AGIENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
January 14, 2014 : Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council and a
Joint Meeting of the Cily Council and the Banning Utility Authority.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such exiension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeting to continue.

L CALL TO ORDER
¢ Invocation —
o Pledge of Allegiance
¢ Roll Call — Councilmembers Miller, Peterson, Welch, Mayor Franklin

IL REPORT ON CLOSED SESSION

III. PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS

PUBLIC COMMENTS — On ltems Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the
Mayor and Council on a matter not on the agenda. No member of the public shall be permitted to
“share” his/her five minutes with any other member of the public. (Usually, any items received
under this heading are referred to staff for future study, research, and appropriate Council
Action.) See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD.

CORRESPONDENCE: Items received under the category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supporis a high guality of Iife that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
Jair freatment to all and is the pride of ils cifizens



VI

PRESENTATIONS:

1.

Riverside County Fair & National Date Festival Queen & Court (ORAL)

APPOINTMENTS

1.

City Council Committee Assignments . . ........ ..., 1

CONSENT ITEMS

b —

Sl

11.

12.

11.

(The following items have been recommended for approval and will be acted upon
simultaneously, unless a member of the City Council wishes fo remove an item
Jfor separate consideration,)

Motion: That the City Council approve Consent Item 1 through 14

Ttems to be pulled ) . . for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

Approval of Minutes — Special Meeting — 12/10/13 (Closed Sessionj . . . . . .. 3
Approval of Minutes — Regular Meeting— 12/10/13 .................. 5
Ordinance No. 1475 — 2™ Reading: An Ordinance of the City Council of

the City of Banning, California, Approving Negative Declaration and

Zone Change No. ZC 13-3503 and Making Findings in Support Thereof.. 24
Approval of Accounts Payable and Payroll Warrants for Month of

October 2013 . . ..o e e e 75
Report of Investments for October 2013 ... ........ ... ..o 78
Report of Investments for November 2013 ... ... .. ... oLt 84
Resolution No. 2013-88, Awarding a Professional Services Agreement

to The Romo Planning Group, Inc. of Covina, California, in an amount

“Not to Exceed” $60,480.00 for Rancho San Gorgonio Project Manager

STV ES. .« e vt ettt ettt e e e e 90
Resolution No. 2013-89, Awarding a Professional Services Agreement

to the Planning Center | DC & E of Santa Ana, California, in an amount

“Not to Exceed” $186,013.00 to prepare the Environmental Impact

Report for the Rancho San Gorgonio SpecificPlan. . ................. 129
Six Month Report of Cottage Food Businesses ... ............. ... ... 180
Approve Amendment to Contract with Norman A. Traub Associates for
Investigation Services for the City of Banning Police Department. . . . . .. 193
Resolution No. 2014-01, Accepting the 2014 Supplemental Law

Enforcement Services Fund Allocation and Authorizing the Banning

Police Department to Use the Funds Towards the Purchase of Law
Enforcement Related Equipment, Services, Supplies, and Traimning .. .. .. 194
Resolution No. 2014-03, Approving a Plan for Use of Proposition 1B

Local Streets and Roads Program Funds. .. .......... . ..o o 197
Resolution No. 2014-04, Acceptance of a Highway Safety

Improvement Program Cycle 6 Funding Grant and Approving a

Professional Services Agreement with KOA Corporation............. 203
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13.  Acceptance of Notice of Completion for Project No. 2013-01WW,
Florida Street Sewer Main Replacement. .. .............. .. ... .0 212

¢ Open for Public Comments
¢ Make Motion

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT MEETING
OF THE BANNING CITY COUNCIL AND THE BANNING UTILITY AUTHORITY.

V. CONSENT ITEM

1. Resolution No. 2014-01 UA, Approving a Memorandum of
Understanding to Participate in the San Gorgonio Pass Regional
Water AlHance. . .. ...t i e 216

Recess joint meeting and reconvene the regular City Council Meeting,

V1. PUBLIC HEARINGS
(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
for comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

1. Ordinance No. 1476, Amending the Zoning Ordinance Pertaining to
Various land Uses Related to Their Permitting Process in the Commercial
and Industrial Zones, and Garages in the Residential Zones.

St REPOIT . . .ot e 228
Recommendations: That the City Council adopt Ordinance No. 1476.

Mayor asks the City Clerk to read the title of Ordinance No. 1476:

“An Ordinance of the City Council of the City of Banning, California,
Amending the Zoning Ordinance Pertaining to Various Land Uses
Related to Their Permitting Process in the Commercial and Industrial

Zones, and Garages in the Residential Zones.™

Motion: I move to waive further reading of Ordinance No. 1476.

(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1476 pass its first reading.

VII. REPORTS OF OFFICERS

1. Update on COP Logic & Parks Surveillance Cameras (Oral Report)




VIIL

IX.

X.

2. City Council Workshop —2013-2021 General Plan Housing Element
Update

Staff RepOrt . . o i e e e 246

Recommendation: That the City Council conduct a workshop and receive

public comments regarding the 2013-2021 Housing Element.

ANNOUNCEMENTS/REPORTS (Upcoming Events/Other Items if any)
= City Council
» City Committee Reports
= Report by City Attorney

Report by City Manager

ITEMS FOR FUTURE AGENDAS

New [tems — None

Pending Items
1. Schedule Meetings with Our State and County Elected Officials

2. Report on Moving Station 20 back to original firehouse. grait for new Battalion Chief)
3. Discussion on how to handle loans or distributions to charities.
4. Discussion on how the City Council handles donations to the City.

ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related fo open
session agenda items are available ar City Hall, 99 E. Ramsey St,, at the office of the City Clerk during regular
business hours, Monday through Thursday, 7 a.m. to 5 p.m.




NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing_on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor.
No member of the public shall be permitted o “share” his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on the
agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of Section
54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting, [28 CFR 33.02-35.104
ADA Tile H]




COMMITTEE ASSIGNMENTS - 2013

CITY COUNCIL
CITY OF BANNING
NAME OF S PDAY & TIME - -+ ]| ASSIGNMENT | ALTERNATE . | STAFF .
COMMITTEE OF MEETING S e s MEMBER
Westem Rlver31de: i 1* Monday of Franklin Peterson City Manager
Council of - : cach month.
Governments ' -:'_-1-:' -
(WRCOG).
(receive stipend)
Riverside Transit = | 4% Thurs. of each Welch Botts Heidi Meraz,
Agency (RTA) - - | month —2:00 p.m. Community
e s e (Dark-August) Services Dir.
(recefﬁesrwemu.-":f' | (Nov., & Dee. 3™,
R --3: -] Thursday)
Riverside County """ | 2" Wednesday of Botts Franklin Duane Burk,
Transportatlon | each month - 10:00 Public Works
Comrmssmn (RCTC) a.m. Director and
Lo Heidi Meraz,

(recewe snpemﬂ-_ TS Community

B o Services Dir.
PassArea - | 1% Friday of each Welch Miller Heidi Meraz,
Tlansportatlon ] month at Noon Community
NOW Commlttee Services Dir.
Assignments — 2013
Updated 4/23/13
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Assignments - 2013 (Continued)

REGIONAL | ECONOMIC - - | GOVERNMENT PUBLIC UTILITY | OVERSIGHT ~
CONSERVATION _]_)EVE_LOPMEN_T:__ ACCESS - | ADVISORY " " B_OARD__tq_-__gf_z o
AUTHORITY: COMMITTEE "=} CHANNEL ° COMMITTEE FOR | Successor Agency of
o JLIAISONS COMMITTE_]_I_ | CITY OF BANNNG | Dissolved CRA
(as needed) “ o F (as needed) -V (as needed) - R R R
Franklin Peterson Miller Botis
Welch, Alt. (no appointment) Welch Botts , Alt.
' Brian Guillot

(receive stipend)
TUMF ZONE. LEAGUE.OF.. . | LEAGUE OF SAN COMMUNITY
COMMITTEE | CALIF. CITIES—- CALIFORNIA' . | GORGONIO . | ACTION "
L ST ;Contactand | CITIES o PASS WATE_R_;:_- -'AGENCY

e _Executlve Board - (E_X.t.cma-l. G_T_Ql_lp)_ ': i AGENC__Y' o v -'(Dxternal Group) .....
R T : Representatwe-i-'*i:: e e (ExterhaiGmup)
Frankiin Franklin (Mayor) City Council Franklin Miller
Peterson, Alf, Miller, Alt. Staff Person, Alt.

2 x 2 COUNCIL WORKING GROUPS
BANNING = | MORONGO BAND | MT. SAN - AIRPORT | INTER- IR
UNIFIED, | OFMISSION = JACINTO 2 e 'E(?%%%ENTAL—:
|mpians | |

SC‘HOOL DIST_.__ hetrihidl SRR COLLEGE (Reso. 2012-89)
Miller Franklin Peterson Botis Frankiin
Welch Welch Miller Peterson Botts
GORGONIO """
'MEMORIAL
HOSPITAL -
Botis
Welch
Assignments — 2013
Updated 4/23/13




MINUTES 12/10/13
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Franklin on
November 12, 2013 at 4:00 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Peterson
Councilmember Welch
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew J. Takata, City Manager

David I. Aleshire, City Attorney

June Overholt, Administrative Services Director
Bill Manis, Economic Development Dir.

Zai Abu Bakar, Community Development Director
Marie A. Calderon, City Clerk

CLOSED SESSION

City Attorney said the items on the closed session agenda are one case of potential litigation
pursuant to the provisions of Government Code Section 54956.9; report on the litigation mater
with regards to James C. Smith et al, v. Barbara Hanna pursuant to the provisions of
Government Code Section 54956.9(a); two matters of real property negotiations pursuant to the
provisions of Government Code Section 53956.8 regarding 2301 W. Ramsey Street and the
Mathewson properties; and [abor negotiations pursuant to Government Code Section 54957.6
with the International Brotherhood of Electrical Workers (IBEW) — Utility Unit, International
Brotherhood of Electrical Works (IBEW) — General Unit, Banning Police Officers Association
(BPOA), and San Bernardino Public Employees Association (SBPEA).

City Attorney said that the City Manager wanted to add an item to the closed session for
discussion in regards to recruitment process for the Chief of Police and the need to take action
arose subsequent to the posting of the agenda.

Motion Welch/Miller to add this ifem to the closed session agenda, Mayor Franklin asked
if there were any public comments. There were none. Motion carried, all in favor.

City Attorney said that Councilmember-elect Westholder can participate in the closed session
but he would not participate in the official meeting until he was sworn into office when the

meeting actually starts.

1
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Mayor Franklin opened the rest of the closed session items for public comments. There were
none.

Meeting went into closed session at 4:02 p.m. and reconvened at 5:15 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 5:15 p.m.

Marie A. Calderon, City Clerk

2
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MINUTES 12/10/2013
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a Joint Meeting of the City Coungil and the
Banning Housing Authority and a Joint Meeting of the City Council and the Banning Utility
Authority was called to order by Mayor Franklin on December 10, 2013 at 5:22 p.m. at the
Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Peterson
Councilmember Welch
Councilmember Westholder
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew J. Takata, City Manager
June Overholt, Administrative Services Dir./Deputy City Manager
David J. Aleshire, City Attorney
Duane Burk, Public Works Director
Bill Manis, Economic Development Director
Zai Abu Bakar, Community Development Director
Fred Mason, Electric Utility Director
Phil Holder, Police Lieutenant
Tim Chavez, Battalion Chief
Doug Clark, Assistant Fire Marshal
John McQuown, City Treasurer
Marie A. Calderon, City Clerk

The invocation was given by Pastor Todd Oldenburg, Legacy Christian Center.
Councilmember Peterson led the audience in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION

City Attorney reported that the Council met in closed session and the item regarding one case
of potential litigation was not discussed. The closed session item regarding Smith v. Hanna
matter a report was given and there was no reportable action taken. In regards to real property
negotiations a status report was given regarding 2301 W. Ramsey Street and the Mathewson
properties at Ramsey and San Gorgonio and no action was taken. In regards to labor
negotiations a status report was given and no action was taken. He stated that the Council
added an item fo the agenda concerning the position of Chief of Police and a status report was
given on the filling of that position and no action was taken.

Joint Meeting
Mayor Franklin recessed the regular City Council Meeting and called to order a Joint Meeting
of the Banning City Council and the Banning Housing Authority.

|
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SWEARING IN OF NEW COUNCIL MEMBER

City Clerk Calderon gave the QOath of Office to the newly appointed City Council Member
Jerry Westholder and had him take a seat at the dais.

Councilmember Westholder thanked his family and friends for honoring him with their
presence which he appreciated very much. By the grace of God he trusts that he will do an
honorable job of serving this community and its best interests to the best of his ability and
thanks you for the privilege of serving you.

REQRGANIZATION OF CITY COUNCIL AND THE BANNING HOUSING AUTHORITY

City Clerk Calderon conducted the reorganization of the City Council and the Housing
Authority. Deborah Franklin was elected as Mayor and Art Welch as Mayor Pro Tem. Don
Peterson was elected as the Housing Authority Chairman and Ed Miller as the Vice Chairman.

Mayor Franklin adjourned the Joint Meeting of the Banning City Council, and the Banning
Housing Authority and reconvened the regular City Council Meeting.

PUBLIC COMMENTS/CORRESPONSENCE

PUBLIC COMMENTS — On Iltems Not on the Agenda

Jennifer DiCiano, Western Riverside Council of Governments presented to Mayor Franklin and
the City Council an appreciation and dedication token to the Council for participation in the
Clean Cities Coalition Membership for the past 8§ years. The inscription read, “Presented to
City of Banning In Appreciation of Your Support and Dedication — 14" Annual WRCOG
Clean Cities Coalition Advancing the Choice Expo — September 26, 2013.” Ms. DiCiano said
the goal for the Coalition is to reduce our dependency on petroleum and help all of their cities
and sub-regions to incorporate alternative fuel vehicles, write grants and get funding to assist
all of their cities to implement infrastructure for alternative fuel. They have about 13 cities on-
board out of the 17 cities and the County that participate in the Coalition.

Coach Terrance representing the Little Bronco Junior All-American Football Team, Micro
Division and some of the team members addressed the Council. They stated that they were the
youngest of four divisions. They played 11 games this season and lost only 4 and made it to
the second round of the playoffs. This league has taught them to work together as a team and
they thanked their coaches and everyone who made this league possible. They thanked the City
Council for inviting them here this evening and wished the Council a Merry Christmas and
Happy New Year from the Little Broncos.

Doug Hammer of Fire Memories, Fire Museum in Banning thanked the Council stating that
they had a good two years and this last year they have grown. They have been well received
and have brought many people to the city of Banning and he would have to say that half of
their attendance is from people that live outside the ecity. Last Saturday they had 25 people
ride in on their Harley Davidson Motorcycles and then they ate lunch in the city. They are
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doing really, really, well and appreciate what the City has done for them. At this time he left a
copy of their year-end newsletter for each of the Council Members.

Lt. Phil Holder introduced new employee Mandy Stephens, Records Clerk and stated that the
City Manager has more to say about her. City Manager said that she was born and raised in
Birmingham, England and moved to California in 2003 and received her United States
citizenship in 2012 and has been a resident of Beaumont for six years. She is married to
Patrick Stephens who is our Information Technology person. He also went over her hobbies
and interests.

Maria De Roule addressed the Council stating that she lives at the corner of West Nicolet and
McGovern and her heart physician insists that she walk as much as possible. She that there are
very poor conditions of where to walk, no sidewalks on a lot of the side streets, much debris on
the streets and at the corner of Wilson and McGovern that is not in good shape. She is looking
for beauty since she is from the San Francisco area. She wanted someone to be aware of the
conditions in the area she described. She would appreciate any attention to these areas.

City Manager stated that in regards to Time Warner Channel 10 (Government Access Channel)
that is now 26-103 in the digital channels. He said that notices were sent out to the customers
by Time Warner and a converter box is available by request at Time Warner if the customers
do not have digital TV and also Eaglevision is now Chanel 26-105. The Verizon channels have
not changed and that is Channel 29 for the Government Access Channel and Channel 45 for
Eaglevision.

CORRESPONDENCE: There was none.

CONSENT ITEMS:

Mayor Franklin said the Consent Items requested to be pulled for discussion are 6, 7, 8, 9 and
11. She asked for a motion on Items 1 through 5, 10, 12 and 13.

L. Approval of Minutes — Special Meeting — 11/12/13 (Workshop}

Recommendation: That the minutes of the special meeting of November 12, 2013 be approved.
2. Approval of Minutes — Special Meeting — 11/12/13 (Closed Session)

Recommendation: That the minutes of the special meeting of November 12, 2013 be approved.
3. Approval of Minutes — Regular Meeting — 11/12/13 |
Recommendation: That the minutes of the regular meeting of November 12, 2013 be approved.
4, Approval of Minutes — Special Meeting — 11/19/13

Recommendation: That the minutes of the special meeting of November 19, 2013 be approved.

3
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5. Ordinance No. 1470 — 2" Reading: An Ordinance of the City Council of the City of
Banning, California, Approving Zoning Text Amendment No.13-97504 Amending a
Section of the Zoning Ordinance Pertaining to Walls and Fences in the Business Park
Zoning District.

Recommendation: That Ordinance No. 1470 pass its second reading and be adopted.

10.  Resolution No. 2013-112, Approving the Agreement Between City of Banning Electric
Utility and Verizon Communication Inc. for Verizon Communication Cable Pole
Transfers in the amount not to exceed $187,471.68.

Recommendation: That the City Council adopt Resolution No. 2013-112, Approving the
Agreement Between the City of Banning Electric Utility and Verizon Communications, Inc. in
the amount not to exceed $187,471.68 including taxes to cover expenses related to the
commniunication cable pole transfers along Lincoln Street from Sunset Avenue to Hargrave
Street in Banning, California.

12.  Ad Hoc Committee for Rate Study Review

Recommendation: That the City Council re-activate the Public Utility Advisory Commiitee to
review the findings of the Rate Study and request applications for committee appointments.

13.  Acceptance of Notice of Completion for Project No. 2013-05, Construction of New
Bathroom, City Hall.

Recommendation: That the City Council accept Project No. 2013-05, Construction of a New
Restroom at City Hall as complete and direct the City Clerk to record the Notice of
Completion.

Motion Welch/Peterson to approve Consent Items 1 through 5, 10, 11 and 12. Mayor
Franklin opened the item for public comments. There were none. Motion carried, all in favor.

6. Resolution No. 2013-106, Authorizing Expenditure of Funds Obtained from American
Medical Response Fine Money Distribution (April 2012 —March 2013).

Recommendation: That the City Council adopt Resolution No. 2013-106 and authorizing the
expenditure of $13,030.64 received from American Medical Response (AMR.)

Councilmember Miller said that there is a fine associated with the fact that medical response
did not get to the person in time and he was wondering what was the delay, how serious it was
and how we compare to other cities in regard to the time for response.

Chief Chavez said the fee structure is that every call the AMR responds to they must arrive on
scene according to the contract in 9 minutes and 59 seconds. Anytime they are over that
threshold they pay a fee. He believes the fee starts off small at $20 for the first minute and then
it increases up to a couple of hundred doilars for being 60 minutes late which never happens.
Their performance is fairly good but there are fimes when units are committed to other places
and it takes their units longer than 9 minutes and 59 seconds to arrive on scene and all that adds
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up and they pay the fee once a year. In regards to performance his experience has been actually
having worked in the Hemet area for a long time the performance here is about the same.

Councilmember Miller said that it in regards to performance it would be worthwhile to get the
exact details of how the city of Banmng is being served. He said it would be nice to know per
person how our city is doing compared to all the neighboring cities and to clarify that would be
per call.

Mayor Franklin opened the item for public comment and there was none.

7. Resolution No. 2013-100, Approving the Projects for Fiscal Year 2014-2015
Community
Development Block Grant (CDBG) Program.

Recommendation: That the City Council adopt Resolution No. 2013-100, Approving for Fiscal
Year 2014-2015 Community Development Block Grant ( CDBG) Program, and authorize staff
to submit said applications to the Riverside County Economic Development Department.

Councilmember Peterson asked in regards to this resolution is that going to be for
approximately $133,000.

Director Burk said this item is approving projects for Fiscal Year 2014/2015 and basically what
is presented is the application to submit to the Economic Development Agency to the County
of Riverside for urban housing funds and that is this years” application for the 2014/2015 grant.
They are projecting the grant to be approximately $133,000. He stated that there was an Ad
Hoc Committee of Mayor Franklin and Councilmember Welch and also the item was taken to
the Parks and Recreation Commission for their approval. He went over the requests located on
pages 53 and 54 of the agenda packet and said the Ad Hoc recommendation is for the Boys and
Girls Club to receive $5,000 and Habitat for Humanity of the San Gorgonio Pass to receive
$10,000 from this grant. He went over their mitial requests and he also explained how the
program works and the criteria. He said that he would come back to the Council probably in
March to let them know what the City received and then the obligation for the budget would be
made in October and then the project money would go forward and that is why it is 2014/15.
There was also some discussion regarding the type of equipment they be getting at the parks.

Mayor Franklin opened the item for public comments. There were none.

8. Resolution No. 2013-110, Accepting the Community Development Block Grant

Program
Funds for Fiscal Year 2013-2014.

Recommendation: That the City Council adopt Resolution No. 2013-110.

Councilmember Peterson said the dates on this item are confusing to him and if you look at the
background information it says on November 21, 2013 the Parks and Recreation Commission
desired to change the City’s application submission from Repplier Park to Lions Park and said
this change was approved by the City Council on January 8, 2013.
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Director Burk said he stood before the Council a year ago and did the same thing in providing a
grant application and staff subsequently went back and looked at the minutes for the Parks and
Recreation Commission and after they received the funding for Repplier Park Bowl they were
denied those grants from Prop 84 as he has explained before. What the Parks and Recreation
Commission said in the minutes was that they would like to see soccer fields built at Lions
Parks so staff changed that supplement application in January and that is what the Council has
as part of the agenda packet on page 61. He said what was requested from the Parks and
Recreation Commission was a soccer field at Lions Park and if you notice the application there
was number 5.BN.28-13 Lions Park Improvement Project and that amount that you are
receiving tonight is $114,700 and that money can be spent at Lions Park for the soccer field and
then Teen Town Program $9,340 that was a grant that would have been $10,000 but it was
reduced to $9,340. And the request for the San Gorgonio Child Care Program again was a
$10,000 recommendation and it was reduced to $9,340. You will be receiving this grant
tonight for these programs as it was in the application that was approved by this Council in
January 2013.

Councilmember Peterson said in regards to the $700,000 that we were going to do back in
October and then that got changed at went down to $400,000 or so, where is that money at
NOW.

Director Burk said that was previous money and he explained how the Community
Development Block Grant HUD money works and as an example tonight he stood here before
the Council asking for a grant that will be approved a year from now and he explained further.
He said under CDBG you can hold two years of the money and that is kind of what staff was
doing; trying to build up enough money to do improvements at Repplier Park Bowl and the
application was submitted under Repplier Park Bowl for removal and reconstruction of the
Bowl itself. No additional grant money was received so there was an obligation of three years
of money sitting there and what staff asked for as part of the Master Plan for the Repplier Park
Bowl was for parking lots. So what the Council asked staff to do was to put the projects out to
bid and staff was going to take the money that the Council just authorized him to move forward
on, they were going to take that up-front money and do both parking lots with one at Repplier
Park and one at Lions Park and then the message was go back fo Parks and Recreation
Commission and find out what they want and that is what they said in a previous application.
You have the balance money left over and this is the money that is there for Lions Park and we
can move that project forward now. He would put that project out to bid and then come back to
the Council for award. Basically the Council would be receiving this money tonight on behalf
of EDA.

Councilmember Peterson said that we $9,340 going to the San Gorgonio Child Care
Consortium and it is his understanding that they are no longer in business so what becomes of
that money.

Director Burk said that technically that money belongs to the City Council under this program
and once the child care program is dissolved then the EDA would tell staff and staff would go
back to the Council and have it reprogrammed but he understands that there may be some
movement for that program to come back but he doesn’t know all the issues.
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Councilmember Welch said if they were to come to a consensus tonight as to where that money
would be going, would that kind of speed up the process of monies available instead of having
to come back again.

Director Burk said if he understands the question correctly, if that money gets dissolved from
EDA and it comes back to us, then as a consensus you would like to see it as one of these
programs on this application. Councilmember Welch said that was correct. Director Burk said
then yes, you would be able to do that,

Mayor Franklin shared that County Supervisor Ashley has a strong desire for us o continue to
have a child care facility in our city and particularly at this location so he has been talking with
First Five and is working on hopefully trying to get something worked out with Banning
School District, as well as, our City and First Five to see if we can get another child care
facility here. She said if the Council were to go ahead and approve it, that they would do it
with the understanding that it would come back and if things are not progressing in a positive
manner for reopening a child care center, that the Council have this back on the agenda to
reallocate that money and can that be done.

Director Burk said yes.
Mayor Franklin opened the item for public comments.

The following people spoke in favor or against or had some questions or concerns or general
comments in regards to this item (any written comments handed to the City Clerk will be attached as
an exhibit 1o the minutes):

Diego Rose said that he has been helping with some of the events for Stagecoach Days as much
as he can and it is his personal opinion is that it is not government’s job to provide child care
and he suggested using the money to help Stagecoach Days which is an event for the whole

city.

Director Burk said for clarification this money is under the strict guidelines of HUD and the
application process. He explained the reprogramming guidelines and said if Stagecoach
wanted to do something, they would have to submit their application and then the Ad Hoc
Committee would look at it and make that recommendation a year earlier.

Susan Savolainen said she values the input that every public member has but she disagrees with
Mr. Rose having been a working mother for many years and paying for child care. Even
though she is not for big government her heart says let’s get people out working and if the
government has to help with the child care, it is better than having those people sitting at home
collecting welfare.

9. Resolution No. 2013-111, Amending the Contract for Project No. 2013-04 EL, City of
Banning Hydroelectric Facility Rehabilitation Contract Awarded to Charles King
Company of Signal Hill, CA, to Appropriate Funds for the 10% Contingency in the
amount of $63,850.00.

Recommendation: That the City Council adopt Resolution No. 2013-111.
7
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Councilmember Miller said that they have had discussion about this and written comments and
his general concern about contingency funds is that, in his opinion, they underline and make
problems with the bidding process. If a company bids on a particular contract, they are
supposed to do that contract and if two companies are considering bidding and one says that he
knows that he can really work with the City and he will get 10% additional at the end, he can
underbid at the beginning. He is concerned about this general statement that every contract will
have a 10% contingency fund and that is why he always asks the question about contingency
funds. Staff has said that there are various things that happen in contracts that are unforeseen.
In regards to a hydroelectric plant, what would be unforeseen that was not specified in the
contract itself.

Director Mason said that hydro units are actually quite old so once you open those up there
could be some damage inside that wasn’t anticipated and the additional equipment that was not
anticipated being replaced may need to be replaced and he explained further.

Councilmember Miller said in the contact itself does it say that this contract is simply for
opening the various parts of the hydroelectric plant and then afterward there will be further
discussion and re-negotiation of the contract or does the contract specify what the repairs shall
be to the hydroelectric plant.

Director Mason said it specifies the specific parts that will be replaced.

Councilmember Miller said so there is nothing that specifically says in the contact if something
is unusual we will renegotiate; that is not part of the contact.

Director Mason said that is inherent in any contact that if something falls outside that needs to
be done in order to complete the job, that there will be a change order. He said that change
orders are an inherent part of capital projects.

Councilmember Miller asked roughly was percentage of the contracts that you have given have
had contingency additions to them.

Director Mason said it has just been in the last two years that they have starting doing capital
projects because they have not done them for quite some time so Sunset Sub is basically the
only previous one that they have actually done and yes it had a contingency.

Councilmember Miller said that companies assume that they are going to do the job so again;
his feeling is that if there 1s something really unusual and really different, then the contact can
be renegotiated and it should come back to the City Council for consideration. He asked the
City Attorney in regards to this contract or contracts in general, is it assumed that they will be
renegotiated and additional funds will be given afterward or are the contacts written so that it is
expected that the contract agency will perform the duties specified in the contract.

City Aftorney said there are many types of contracts and it is not unusual to have some

contingency authority on the part of staff. Our boilerplate contract has a clause that says you

can have a contingency of an amount or a percentage or whichever is less. It is giving some

discretion to the staff, to the director and to the City Manager in terms of overages that might
8
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occur on the contract. The idea is that if it is more than a certain amount then the contingency
would come back to the Council. So in this case what Director Mason is suggesting is that the
10% is a reasonable allowance for that contract. You don’t want contracts to run over budget
so the idea is to keep them within budget but things happen and the question is how significant
of a dollar item do you want it to come back and be an agenda item versus leaving staff the
ability of approving the contract. So staff is recommending 10% and if the Council were not to
approve it, if there was a $250 dollar item that was over the budget, and there isn’t some way of
negotiating it out but at the end of the day there needs to be $250 dollars more, then that item
would come back to the Council for approval if you don’t have a contingency.

City Manager asked the City Attorney to explain to the Council that there are certain times that
the contractor has to be able to complete his job and if we delay it, how that might affect us
legally, etc.

City Attorney said the contractor has a time period to complete the contract. Normally, if there
was some cost overrun there might be a number of different issues for it. If in fact you come
back and get it approved by the Council that obviously takes more time to get the item on an
agenda and have action on it. Whether it has an effect on the schedule though kind of depends
upon what the nature of the cause is. It could be something that you discover and what happens
is the time period the contactor has agreed to complete it by he is given more time if it has to go
through some additional process. It would have to depend upon the circumstances

Councilmember Miller said this contingency even though it is 10% is not a small amount, it is
$63,000.00 and he thinks that anything involving an amount like that certainly should come
back to the Council. His strong feeling is that the fact that the contactors knows that they can
come back and ask for more additional money so when it comes to contingency we are better
off trying to save the money by telling the contractors this is not something that can be
negotiated easily and we except you to finish the contract. He is opposed to having this
contingency automatically added.

City Manager said just let the Council know the contract and the purchase order that the
contractor receives does not have the 10% in there at all.  For instance if there is a pipe that
shouldn’t have been a pipe, then they have to negotiate with the City in order to alleviate that
and what the price should be.

Councilmember Miller said that is correct and he feels the final decision as the initial decision
with the contract should be with a staff recommendation to the Council and then the Council
makes that final decision as it does on the original contract.

Councilmember Peterson said the only thing that concerns him and is similar to what
Councilmember Mille said but we have $63,000 with electric, $37,000 with the downtown
underground and another $3,000 with the bathroom all of overruns which total $103,000
dollars that we need to approve tonight on overruns not to include the last one.

Director Mason said this is not money that is being obligated or spent. This is money that is

being set a side in case there are situations where there are unexpected occurrences, problems

with the projects. With the original projects that the Council approved the language was in the

resolution authorizing the Administrative Services Director to approve change order nofices
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that had been validated out of the contingency funds. Unfortunately the language specifically
appropriating the funds was omitted from the resolution and was an oversight on his part but
the intent all along was that the 10% contingency would be part of the projects. This is just
basically correcting for an omission in language. Specific verbiage needs to be included due to
the auditing process.

Mayor Franklin opened the item for public comments. There were none.

11.  Resolution No. 2013-113, Amending the Contract for Project No. 2013-03 EL,
Downtown Underground Project-Phase 2, Awarded to Southern California West Coast
Electric Inc. of Beaumont, CA, to Appropriate Funds for the 10% Contingency in the
amount of $36,848.20.

Recommendation:  That the City Council adopt Resolution No. 2013-113, Amending the
Downtown Underground Project — Phase 2 contract awarded to Southern California West Coast
Electric Inc. of Beaumont, California to appropriate funds for the 10% contingency in the
amount of $36,848.20.

Councilmember Miller said just to repeat what he said before the contract has been issued and
the winning bidder has the contract and presumably will be able to do that on the amount the
contract specifies and this contingencey is just in case the contractor says something really bad
has gone wrong and [ need more money. Again, there is nothing wrong with you coming back
to the Council and asking at that time for more additional funds.

Director Mason said there is nothing wrong with that other than it delays the project. One of
the things that the City Manager was trying to point out was the liquidated damages that the
City can get. If the project is supposed to be done in 80 days and the contractor takes 100 days,
most confracts have liquidated damages where we get $250 or $500 a day for every day that
they go over so it is a situation where there is a reverse. They have obligations to the City to
reimburse us if they don’t perform as well.

Mayor Franklin said it is her understanding that the contractor is not necessarily aware there is
contingency and this just gives staff the authorization to negotiate if something overrides
without having to wait for it to come back to Council which could be time consuming. But it is
not something that contractors actually have in their wording anywhere in their contract that
there is such a thing it is just something to allow staff to negotiate if it is a minor item. Director
.Mason said that was correct.

Councilmember Miller said in his opinion this invites all the contractors to say something has
gone wrong; we want to renegotiate.

Mayor Franklin opened the item for public comments.
The following people spoke in favor or against or had some questions or concerns or general

comments in regards to this item (any written comments handed to the City Clerk will be attached as
an exhibit to the minutes):
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Henry De Roule said he thinks it is both wise and prudent for the Council to include a certain
percentage of contingency funds for items that might possibly happen in the performance of a
contract. The contractor doesn’t know about it. That is why you hired staff to make those
decisions and you are giving them a leeway to make decisions so that there isn’t a delay,

Don Smith said he thinks every contractor knows that the City staff has contingency authority
when something that is not expected comes up and timing can be important. He said that
delays are a bad thing if you are on the street where things are happening. The delay on San
Gorgonio wasn’t really good for some of the people doing business on San Gorgonio through
no fault of the staff because the lights that were originally delivered were not any good. Ie
thanked the previous Council and this Council, staff and the contractor for Phase I; the new
lights look great and illuminate well and actually provide light. Keep going with the phasing of
these lights because those lights make the city more attractive.

Mayor Franklin closed the item for public comments seeing no one else coming forward.

Councilmember Westholder asked when we have the contingency clauses and he understands
the necessity for them but how often do we have to use the contingency money. It is 50% of
the time, 70% or 80%7

Director Burk said during the last four years in Public Works they presented six projects out of
thirty that needed fo use the contingency. There are some things that are unexpected and he
gave some examples,

Motion Peterson/Welch to approve Consent Items 6, 7, 8,9, and 11. Motion carried, all in
favor.

Joint Meeting

Mayor Franklin recessed the regular City Council meeting and called to order a joint meeting
of the Banning City Council and the Banning Utility Authority.

CONSENT ITEM

1. Resolution No. 2013-20 UA, Approving a Contribution of $1,500.00 to the San
Gorgonio
Pass Regional Water Task Force.

Director Burk gave the staff report on this item as contained in the agenda packet. He said in
regards to background the Task Force originally wanted to have some type of budgetary
allocation from all the community members and the budget they originally submitted was for
$48,000 and they had multiple conversations and ultimately what the community members
have come up with is a budget of $24,560 and all 12 participating agencies would participate
by in-kind services. What is before the Council this evening is the allocation of $1,500 dollars
but more importantly the intent behind this is that the Council adopt a resolution supporting the
task force and its future endeavors as it relates to clean reliable water resources amongst the
task force members and he gave more information about what they are trying to achieve.
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Mayor Franklin said one way for people to show commitment is by putting their money where
their mouth is basically. So there is no plan at this point to use the money as much as to make
sure that everybody who says that they are going to participate actually do and when the time
comes to actually use it that 1t will come back to each individual body for approval, as well as,
to make sure we are working together for water in the area.

Mayor Franklin opened the item for public comment.

Diego Rose said his understanding 1s that all the agencies are for profit or are government
~ agencies of some sort so they are still collecting fees already and generate fees for operations so
it would be safe to say that the taxpayers of each of those districts are already paying for fees
for services for whatever exercises that they are already being performed whether it be pipe
infrastructure maintenance or for instance, for the Flume or the reservoir. All of these agencies
have income already that is being paid for through the taxpayers and so he is confused by the
city or taxpayers having to pay an additional amount on top of what they are already paying for
to contribute to this group.

Mayor Franklin said that basically what they are trying do is to form a partnership so that we
are able to apply for grants, apply for federal funding, for projects that would be well-outside
the realm of any individual agency to be able to do on their own.

Councilmember Peterson asked if any of this money would be used for wages, stipends or
payment for services for grant writers or lobbyists.

Director Burk said no. The money that is identified here is kind of seed money to move
forward with trying to develop an integrated plan amongst all the different agencies. In going
back to the previous speaker all the agencies are paying a rate for their water. The idea behind
the task force itself was to involve the elected officials so that it doesn’t get too technical and
housing an opportunity for elected officials to get together and try to understand the
mfrastructure needs and demands amongst the region.

Mayor Franklin closed the item for public comment seeing no one else coming forward.

Motion Peterson/Welch to approve Resolution No. 2013-20 UA. Motion carried, all in
favor.

Mayor Franklin adjourned the joint meeting and reconvened the regular City Council Meeting.

PUBLIC HEARINGS

1. Ordinance No. 1468, Adoption of the Latest Edition of California Fire Code
(Staff Report

Doug Clarke, Fire Marshall said that he spoke with the City Manager wanted to pull this item
because they are waiting for the County to approve their ordinance so that they are all on the
same page.
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City Manager said the public hearing will still need to be opened because it was noticed but ask
that 1t be continued to February 11, 2014.

Mayor Franklin opened the public hearing on this item. There were no comments at this time.

Motion Welch/Peterson to continue the public hearing to February 11, 2014. Motion
carried, all in favor,

2. Resolution No. 2013-107, and Ordinance No. 1475: Negative Declaration, General Plan
Amendment GPA No. 13-2505, and Zone Change ZC No. 13-3503 to Change the General
Plan and Zoning Designations for Five (5) Properties Located at the Northeast Corner of
Hargrave and Charles Streets from Industrial to Very Low Density Residential.
(Staff Report — Zai Abu Bakar, Community Development Director.

Director Abu Bakar gave the staff report on this item as contained in the agenda packet and
walked the Council through a three-slide presentation showing where the project is located and
what is being proposed. She stated that a question came up at the Planning Commission meeting
regarding an opportunity for the residents to have animal keeping and in the staff report she did
attached the animal keeping standards and regulations and that way the residents will have that
information. There was also another issue that came up during this process regarding the approval
by the Airport Land Use Commission (ALUC) and this property, the 9.28 acres, is within Zone E
of the Airport Land Use Zone so basically it has to be approved by ALUC but the good thing is the
density is being changed from very high which 1s industrial which is more intense to residential
and typically ALUC won’t frown about it and at this point there is no development proposed.
She said that staff recommends Council’s approval of the General Plan Amendment, the Negative
Declaration and also adoption of the zone change. Director Abu Bakar also mentioned that during
this process a similar issue along Barbour Street and staff is going to address it during the General
Plan Annual Report that will be presented to the Council in February, 2014.

Mayor Franklin opened the item for questions from the Council.

Councilmember Peterson thanked staff on behalf of all the residents that live in that area that have
been troubled with this zoning for the last eight years and he is sure they are very happy to see this
finally happen.

Mayor Franklin opened the item the public hearing on this item and seeing no one coming forward
she closed the public hearing.

Motion Welch/Westholder that the City Council and adopt Resolution Ne. 2013-107,
Approving the Negative Declaration, General Plan Amendment No. 13-2503 and Zone
Change No. 13-3503 to Change the General Plan and Zoning Designations from Industrial
to Very Low Density Residential, Respectively for Five (5) Properties that are Located at the
Northeast Corner of Charles and Hargrave Streets. Motion carried, all in favor. (Properties
are: 963 Charles Street-APN: 543-090-003; 981 Charles Street-APN: 543-090-004; 941 Charles Street-
APN: 543-090-014; 911 Charles Street-APN: 543-090-016; and Vacant Lot-APN: 543-090-017).
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Mayor Franklin asked the City Clerk to read the title of Ordinance No. 1475. City Clerk read: An
Ordinance of the City Council of the City of Banning, California, Approving Negative Declaration
and Zoning Change No. 13-3503 and Making Findings In Support Thereof.

Motion Welch/Miller to waive further reading of Ordinance No. 1475. Motion carried, all in
favor.

Motion Welch/Miller that Ordinance No. 1475 pass its first reading. Motion carried, all in
favor.

REPORTS OF OFFICERS

1. Approval of a Professional Services Agreement with the Planning Center | DC & E of
Santa Ana — Request to Take Off the Table.
(Staff Report — Zai Abu Bakar, Community Development Director)

2. Approval of a Professional Services Agreement with Romo Planning Group, Inc. for
Rancho San Gorgonio Project Manager Services — Request to Take Off the Table.

Director Abu Bakar stated that staff is requesting that the Council take this item off the table
and put if on an agenda for a future meeting.

City Manager asked the Council to disregard both the recommendations that are on the agenda;
all staff is asking of the Council is to un-table items No. 1 and 2.

Councilmember Peterson asked if the developer’s application is still incomplete and are they
still submitting the requirements.

Director Abu Bakar said yes but even if the application is complete the Permit Streamlining
Act still requires that the City completely review the application and provide a response to the
developer in writing within 30 days. They are still working on the technical documents to be

submitted.
Mayor Franklin opened the item for public comments. There were none.

Motion Welch/Miller to take off the table Item 1 regarding a Professional Services
Agreement the Planning Center | DC & E of Santa Ana; and Item 2, a Professional
Services Agreement with Romo Planning Group, Inc. of Covina. Motion carried, all in
favor.

3. Discussion of Tagline “Proud History, Prosperous Tomorrow™.
(Staff Report — Andy Takata, City Manager)

City Manager stated that at the Strategic Planning meeting the Council talked about bringing back
“Stagecoach Town USA” into part of the tagline, if not the only tagline. He sent information to
the Council and also had in his staff report how they came about getting “Proud History,
Prosperous Tomorrow” and the recommendation says that you should just add “Stagecoach Town
USA — Proud History, Prosperous Tomorrow.” If the Council would like to do something
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different, he would suggest going through the same process that the Council went through before
to determine what that is.

Mayor Franklin opened the item for Council questions. There were none.
Mayor Franklin opened the item for public comments.

The following people spoke in favor or against or had some questions or concermns or general
comments in regards to this item (any written conments handed to the City Clerk will be attached as
an exhibit to the minufes):

Susan Savolainen agreed with incorporating Stagecoach Town USA and also adding beneath
that Proud History, Prosperous Tomorrow.

Don Smith had concerns with the costs of new stationary, pins, signs, etc. but sees no problem
in adding Stagecoach Town USA.

Maria De Roule didn’t understand the stagecoach bringing a prosperous tomorrow. This city
needs more than that; it needs a science experience.

Fred Sakurai said Stagecoach Town USA is a great identity for the city. He feels it is not a
good idea to advertise Paddy O’Reilly’s as Stagecoach Town USA. We should allow some
money to put the Stagecoach Town USA sign in a more appropriate location other than the
corner of Paddy O’Reilly’s.

Henri De Roule said the only problem he has with Stagecoach Town USA is when was the last
time a stagecoach came through town and to him that says we are a stagecoach stop.

Mayor Franklin opened the item for Council comments. There was Council discussion
regarding the use of Stagecoach Town USA pro and con.

Councilmember Miller said obviously the Council is in favor of the change and Stagecoach
Town is a wonderful idea but we need more than just a statement. We need the Council to
proceed and say this is what we are looking for and put money in those areas when we can
afford it and it would further that idea.

Mayor Franklin said it would be part of our branding, part of our marketing of our city but it
requires that we do more than just talk about it. It does require that we support Stagecoach
Days, requires that we do more across this community more than just once a year.

Mayor Franklin opened the item for public comments per a request.

Henry De Roule said in regards to the comments about “Old Town Temecula” one of the things
that they did was to preserve the “old town™” and preserve the wooden sidewalks, the wooden
storefronts and so on. There is no stagecoach here. If we are going to do this and make this
“Stagecoach Town USA” let’s have a stagecoach somewhere in town as a part of what we are
proposing. You can’t call it “Stagecoach Town USA” and have all the burger joints and gas

stations down the line with no reference for people to say that they stopped in “Stagecoach
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Town USA” but where is the stagecoach. If we are going to do that, he thinks that we either
need to be either all in or all out.

Motion Peterson/Miller that the City Council approve adding “Stagecoach Town USA” back
as a part of the City’s branding in addition to the use of “Proud History, Prosperous
Tomorrow”. Motion carried, all in favor.

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)

City Council

Councilmember Welch —
e He stated that in regards to the commissions and committees that he is part of during the
last three or four weeks they have moved meetings to either later this month or January. T-
NOW did meet and it is very exciting and they will be coming back with reports on
increased bus routes between here and shopping at the outlets and very exciting is Route
#120 which now goes from the Walmart stop to the Veterans Hospital at Loma Linda and
there are four {rips a day. It is very accommodating for veterans and the price is very low.
Walmart has given permission to park in their fot to use that bus service. They have
averaged over the last month on each trip somewhere around 35 travelers both coming and

going,

Councilmember Miller —

o Thanked everyone who has bothered to come down to this meeting and give their
opinions. He has changed his opinion and voted as a result of some of the comments and
he knows how hard it is to come down to the meetings and listen to all of this but wanted
to let everyone knows that he along with the whole Council really appreciate the time you
have taken to come here.

Mayor Franklin —

¢ She attended a conference last week in regards to Economic Development in conjunction
with education for the Southern California Association of Governments. They talked
about the level of poverty in California and in particular six counties of which we are a part
of Riverside County and it included Los Angeles, Ventura, Imperial, San Bernardino, and
Riverside. When you take the average for these six counties one in every four children
lives in poverty. We are right in the middle with our city but the real emphasis was how
important education is when we talk about improving our communities and how important
it is for city government to be involved with education. Not that we are trying to tell the
schools what to do but we need to partner with our schools to make sure we do a better job
of connecting how important education is to improve the economy for our area.

City Committee Reports

1. Ratification of Community Advisory Committee
(Staff Report — Mayor Franklin)

Mayor Franklin said that they have formed an ad hoc committee a couple of months ago and she
and Councilmember Welch worked on a Community Advisory Committee to see how they could
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get more community involvement. They had both Charlie Varga and Susan Savolainen work as
community representatives also and they put together a packet for a Community Advisory
Committee. Tonight she wanted the Council to ratify this committee so that they could move
forward. They have talked about two different pieces of it and one is education and the other piece
is communication. They would like to have the Council’s blessing that they move forward with
this with the understanding that this is not part of the City Council or a part of city government but
rather it would be facilitated by a community member who would be non-voting, that they would
have representatives through 6 different neighborhoods throughout the city and the seventh one
representing the business community. The first representatives from each of the 7 districts would
be the ones that would select the other 2 representatives from each of their districts so we would
have about 21 people and hope to have this as a body that is able to provide advisory information
to the Council. It would not be one that they would actually have power other than voicing the
concerns of the community.

Mayor Franklin asked if there were any Council questions; there were none.
Mayor Franklin opened the item for public comments.

Don Smith addressed the Council saying that you guys were forming a committee but it is not a
part of government which is confusing him. Is this a Brown Act committee?

Mayor Franklin said this committee would be governed by Brown Act rules. All they did was to
put together a structure for the committee to get started and once the committee starts they have
the parameters to change some things but would be part of the Brown Act. As City government
we are not trying to direct what happens in the committee.

Fred Sakurai said you are saying that this committee or whatever will take suggestions from or
listen to comments from various districts and various organizations. Does this mean that a
person can come to the committee and ask questions and finally get answers or is it going to be
governed by the Brown Act and everyone is going to sit silently by and just ignore everything?

Mayor Franklin said for clarification this is a committee that would be made up of residents and
the residents will be able to bring information forward and it is open for anybody in the public
to be able to attend the meetings.

Motion Peterson/Welch to approve. Motion carried, all in favor.

Report by City Attorney — Nothing to report.

Report by City Manager
e The Sunset Grade Separation bid was approved by the County and on January 16, 2014
at 2:00 p.m. the groundbreaking for the Sunset Grade Separation will be held just east
of the Rio Ranch Market,
e There will be no City Council meeting on December 24",

ITEMS FOR FUTURE AGENDAS
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New ltems:

Councilmember Miller said our City Council repeatedly says that we are a policy-making body,
We are not a policy-making body only. For example, today we approved various contacts, we
approved changes in zoning, we approved the Taskforce for water examination, we approved
the fire zone, and we approved the professional services agreement. What the City Council
does basically is hopefully approve the running of the City. Of course, the work is done by the
staff but the function of the Council is to oversee every aspect of this City. There is a very
important aspect of this City that is coming up very shortly and we all know that the Chief of
Police has resigned and a new Chief of Police must be chosen. The City procedures right now
requires that the City Manager choose the new Chief of Police and our City Manager has stated
clearly that he is not going to just choose it by himself. He is going to ask for opinions from
the community people, by the City Council, interview various people and have a whole
procedure for choosing that Chief. But at the end the City Manager is the one who is going to
choose the Chief and that is what our City procedures specify. He does not believe that is
correct. He believes that the City Council’s job is to oversee the City and we have
demonstrated that today and we demonstrate that each time. We look at every aspect at the
running of this City and the City Council makes that decision and the staff proceeds and does
the work necessary to make that happen. When we choose a Chief of Police we are choosing
somebody extremely important to our City. When we talk about this being Stagecoach Town
we all have in our mind what our town is. It is a nice peaceful safe town and why is it a safe
town; obviously the police have everything to do with that. We sleep at night because be we
know the police are there, we walk down the streets during the day because we know the police
are there, There 1s nothing that makes a town safe and secure and happy than a well-run police
department. So the choice of the Police Chief is a vital importance to us all. He does not
believe that the City Council is perfect; we may not have everything that we need to know to
choose a Chief of Police but at least there are five of us and it is more likely that the City
Council has the correct authority to choose the Chief of Police than merely one person; the City
Manager. Our City Municipal Code Section 2.08.080 clearly specifies that the City Manager
solely is the one who is going to choose the City Chief of Police and again he graciously says
that he is going to have our input. He does not believe that is the correct procedure for our
City, we need a Chief of Police who has a vast vote from the City Council. He would like to
propose for the next agenda an agenda item where we change or add a section to Municipal
Code Section 2.08.080 and the section he would like to add is as follows: “The City Manager
will confer with the City Council in the appointment for promotion, demotion and removal of
any Chief of Police and obtain the approval of any such action by a majority of the Council for
the action to be effective.” What that says is that the City Council makes the final decision in
conference with the City Manager and of course, the community as a whole, in choosing the
Chief of Police which is of vital importance to our city. That is his proposal that we have that
on the agenda for our next meeting.

City Attorney said that there needs to be a consensus of the Council because there is some staff
work that needs to be involved in preparing this and presumably this is a concept and staff
would prepare a staff report that allows discussion of that issue.

There was a consensus of the Council to put this on the next agenda.
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Pending ftems

1. Schedule Meetings with OQur State and County Elected Officials

2, Report on Moving Station 20 back to original firehouse. ¢eait for new Bartation Chief)
3. Discussion on how to handle loans or distributions to charities.

4. Discussion on how the City Council handles donations to the City.

ADIOQURNMENT

Mayor Franklin suggested that the Council adjourn this meeting in memory of Brigitte Page
who passed away last week. She is a former Mayor and City Council Member and was actually
the first female Mayor of our city. She was appointed in 1975 to fill the unexpired term of
Councilman William Anderson who resigned. In 1976 she won a four-year term and was
elected by the Council as Mayor in March of 1976. In 1978 she was elected by the Council
again as Mayor. In 1980 she won a four-year term and in 1982 she was elected by the Council
as Mayor, Her term ended in November of 1984. There was consensus of the Council to
adjourn in memory of Brigitte Page.

By common consent the meeting adjourned at 7:34 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TC THE CITY CLERK’S OFFICE,
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ORDINANCE NO., 1475

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA APPROVING NEGATIVE DECLARATION
AND ZONE CHANGE NO. ZC 13-3503 AND MAKING FINDINGS IN
SUPPORT THEREOF

WHEREAS, five (5) properties that are designated by the Riverside County Tax Assessor
as 543-090-003 (963 Charles Street); 543-090-004 (981 Charles Street); 543-090-014 (941 Charles
Street); 543-090-016 (911 Charles Street); and 543-090-017 (No Street Address — Vacant Lot) and
which are located at the northeast corner of Charles and Hargrave Streets were re-zoned from
residential to Industrial when the current General Plan and Zoning Code were adopted on
January 31, 2006; and ‘

WHEREAS, four (4) of the five (5) property owners who own properties that are located
at the northeast corner of Hargrave and Charles have verbally requested that the City change the
current General Plan and Zoning designations of their properties from Industrial to Very Low
Density Residential Zone; and

WHEREAS, the reasons for the requested change are because the subject properties are
considered legal non-conforming which creates difficulties in qualifying for home improvement
loans to make property improvements; purchasing homeowner’s insurance; or selling homes
under the current Zoning. There are restrictions and limitations with regard to expansion to
existing properties such as size of the additions and the approval process for additions. Additions
to the homes require approval of a conditional use permit from the Planning Commission. The
size of the addition to the home is limited to a maximum of 50% of the size of their current
home; and

WHEREAS, on September 24, 2013, the City Council adopted Resolution No. 2013-86
initiating a General Plan Amendment (GPA No. 13-2505) and a Zone Change (ZC No. 13-3503)
for five (5) parcels that are located at the northeast corner of Hargrave and Charles; and

WHEREAS, the City has reviewed the proposed General Plan Amendment and Zone
Change for compliance with the Califormia Environmental Quality Act (CEQA) and it is
determined that the General Plan Amendment and Zone Change are defined as “project” under
CEQA Guidelines 15378 and has prepared and Initial Study; and

WHEREAS, the Initial Study reconumended the preparation of a Negative Declaration
(Exhibit “A’) for compliance with CEQA; and

WHEREAS, the Negative Declaration was prepared and made available for a 20-day
public review from October 11, 2013 to November 4, 2013; and

WHEREAS, on October 11, 2013, the City gave public notice by advertisement in the

Record Gazette newspaper of a public hearing concerning the project, which included the Initial
Study/Negative Declaration, General Plan Amendment (GPA No. 13-2505), and a Zone Change

Ord. No. 1475 o
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(ZC #13-3503). In addition, the City mailed public hearing notices to the owners of properties
that are directly affected by the General Plan Amendment and Zone Change; the property owners
that are located within a 300” radius of the project boundaries and to interested persons who
requested to be on the mailing lists for the project; and

WHEREAS, on November 6, 2013, the Planning Commission held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to,
the project and at which the Planning Commission considered the General Plan Amendment
(GPA No. 13-2505), and a Zone Change (ZC #13-3503); and

WHEREAS, on November 29, 2013, the City gave public notice by advertisement in the
Record Gazette newspaper of a public hearing concerning the project, which included the Initial
Study/Negative Declaration, General Plan Amendment (GPA No. 13-2505), and a Zone Change
(ZC #13-3503). In addition, the City mailed public hearing notices to the owners of properties
that are directly affected by the General Plan Amendment and Zone Change; the property owners
that are located within a 300° radius of the project boundaries and to interested persons who
requested to be on the mailing lists for the project; and

WHEREAS, on December 10, 2013, the City Council held the noticed public hearing at
which interested persons had an opportunity to testify in support of, or opposition to, the project
and at which the City Council considered the Initial Study/Negative Declaration, General Plan
Amendment (GPA No. 13-2505), and a Zone Change (ZC #13-3503).

NOW THEREFORE, the City Council of the City of Banning does hereby resolve,
determine, find, and order as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

Compliance with the California Environmental Quality Act (CEQA): The City Council has
analyzed this proposed in accordance with the California Environmental Quality Act (CEQA).
Based on the analysis, the proposed General Plan Amendment and Zone Change are considered a
“Project”. CEQA defines the project as an activity that has a potential for resulting in either a
direct physical change in the environment. Examples of projects include an activity that is
directly undertaken by any public agency including but not limited to an amendment {o zoning
ordinances and general plan elements.

In compliance with CEQA, an Initial Study/Negative Declaration was prepared and made
available for a 20-day public review from October 11, 2013 through November 4, 2013. A
Negative Declaration means that the project can be seen with certainty that it will not have any
negative impacts to the physical environment.

Multiple Species Habitat Conservation Plan (MSHCP): The proposed General Plan Amendment
and Zone Change do not relate to any one physical project and are not subject to the MSHCP.
Further, projects subject to this resolution will trigger individual project analysis and
documentation related to the requirements of MSHCP including mitigation through payment
of the MSHCP Mitigation Fee.

Ord. No. 1475
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SECTION 2. REQUIRED FINDINGS FOR ZONE CHANGE NO. 13-3503:

Finding No. 1: The proposed Amendment and Zone Change are internally consistent with
the General Plan.

Findings of Fact:  The current General Plan Land Use and Zoning Overlay Map show the
five (5) properties are zoned Industrial. The proposed Zone Change along
with the General Plan Amendment No. 13-2505 will amend the current
Zoning for the five (5) parcels from Industrial to Very Low Density
Residential. The Very Low Density Residential Zoning designation
allows the properties to be developed with single-family homes. Four (4)
of the five (5) parcels have been developed with single-family homes and
accessory structures. Under the current Zoning, these homes are legal
non-conforming, The Zone Change along with the General Plan
Amendment No. 13-2505 will make the current Zoning on the property to
be consistent with General Plan and Zoning.

The proposed Zone Change No. 13-3503, along with General Plan
Amendment No. 13-2505 has been reviewed against the development
standards for Very Low Density Residential within the Banning Zoning
Code for internal consistency within all of the General Plan elements” text,
diagrams, and maps and have concluded that the proposed Zone Change
along with General Plan Amendment No. 13-2505 will not create any
conflicts within the Zoning Code and among the various General Plan
elements goals, policies, and objectives, including the maps and diagrams
of all the elements in the General Plan. Therefore, the proposed Zone
Change along with the General Plan Amendment No. 13-2505 will make
the current use on the property to be consistent with Zoning and the
General Plan land use.

Finding No. 2: The proposed Zone Change would not be defrimental to the public
interest, health, safety, convenience, or welfare of the community.

Finding of Facts:  The General Plan Goal 1 for Residential Land Uses states, “Preserve and
enhance the City’s neighborhoods.”” The proposed Zone Change provides
conformity between existing single-family homes that have been
developed on the property and the current Zoning designation which is
Very Low Density Residential. Furthermore, an Initial Study/Negative
Declaration was prepared for compliance with the California
Environmental Quality Act (CEQA). The Negative Declaration concluded
that the proposed Zone Change and General Plan Amendment would not
have any negative impacts on the environment. The Negative Declaration
was made available for a 20-day public review from October 11, 2013
through November 4, 2013.

t City of Banning General Plan, page il-16
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With regard to compatibility with existing neighborhoods, the proposed
Zone Change along with the General Plan Amendment for the five (5)
parcels will not create an island within an existing neighborhood. The
Zone Change will make the existing development which is single-family
home and future development of the five (5) parcels consistent and
compatible with the existing neighborhoods to the easterly and southerly
area of the parcels in that the Zoning and the General Plan for these
adjacent areas are Very Low Density Residential. The existing uses on the
four of the five parcels (one parcel is currently vacant) are single-family
homes and accessory structures and are compatible with the existing
development to the east and the south of subject properties.

Based on the above finding of facts provided in this subsection, the
proposed Zone Change along with the General Plan Amendment would
not be detrimental to the public interest, health, safety, convenience, or
welfare of the community as the project has been reviewed for compliance
with the City of Banning Zoning Code and the California Environmental
Quality Act (Public Resources Code Section 21000 et seq.)

Finding No. 3: The proposed Zone Change would maintain the appropriate balance of
land uses within the City.

Findings of Fact:  The General Plan Build out Summary, Table 11I-1, on page 111-10 shows
that the City presently has 420.8 acres of land area that 1s zoned Industrial.
The five (5) parcels that are proposed for the Zone Change along with
General Plan Amendment from Industrial to Very Low Density
Residential totaled 9.28 acres. The proposed Zone Change along with
General Plan Amendment would reduce the amount of Industrial
properties by 9.28 acres (or 2.2%) from 420.8 acres to 411.52 acres and
increase the Very Low Density Residential zone by the same amount of
acreage. The 2.2% reduction in land area designated for Industrial Zone is
relatively a minor reduction when compared with the actual development
that exists within the 9.28 acre land area zoned for Industrial. Sixty (60)
percent (or 5.5 acres) of the 9.28 acre land zoned for Industrial is already
developed with single-family. This means that potential Industrial
development will occur on the 3.7 acres of land that is currently vacant.
The lost of 3.7 acres of Industrial land is insignificant compared to the
overall land that is available and the City is still maintaining an
appropriate balance of land use in the City.

Finding No. 4: With regard to the Zone Change and its effect on the General Plan Land
Use, the subject property is physically suitable for the requested land use
designation(s) and the anticipated land use development(s).

Ord. No. 1475
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Four of the five parcels are currently developed with single-family homes.
The proposed Zone Change along with the General Plan Amendment will
bring the existing development on the above referenced properties to be in
conformance with the Zoning and General Plan. In addition, the proposed
Zone Change along with the General Plan Amendment will bring the five
(5) properties to be compatible and consistent with the Zoning and
General Plan designations for existing residential neighborhoods to the
cast and south of the project site.

Based on the facts indicated in this subsection and subsections above, the
project site is suitable for requested land use designation(s) and the
anticipated land use development(s).

SECTION 3. CITY COUNCIL ACTIONS.

The City Council hereby takes the following action:

1. Adopt Negative Declaration as referenced herein for compliance with CEQA (Exhibit

(—LA”); and

2. Adopt Zone Change No. 13-3503 to change the Zoning designations for five (5) parcels
that are located at the northeast corner of Charles and Hargrave Streets from Industrial to
Very Low Density Residential (Exhibits “B”).

PASSED, APPROVED AND ADOPTED this 14" day of January, 2014.

ATTEST:

Deborah Franklin, Mayor
City of Banning

Marie Calderon, City Clerk

City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Ord. No. 1475
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1475 was duly infroduced at a regular meeting of the City Council of the City of
Banning, held on the 10™ day of December, 2013, and was duly adopted at a regular meeting of
said City Council on the 14™ day of January, 2014, by the following vote, to wit:

AYES:
NOES:
ABSEN:
ABSTAIN:;
Marie A. Calderon, City Clerk
City of Banning, California
Ocd. No. 1475
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CITY OF BANNING
Initial Study/Negative Declaration

1 Ristory
Prosperous Tomorrowr

GENERAL PLAN AMENDMENT NO. 13-2505
AND ZONFE. CHANGE NO. 13-3503

City of Banming
Community Development Department
99 E, Ramsey Street
Banning, California 92220

Oclober §, 2013




City of Banning
Initial Study/Negative Declaration

Project Title:

1.

2.

General Plan Amendment No. 13-2505 and Zone Change No. 13-3503

Lead Agency Name and Address: City of Banning, 99 E. Ramsey Street , Banning, CA
92220 : : :

Contact Person and Phone Number: Zai Abu Bakar, Community Development Divector,
(951) 922-3131

Applicant Namne and Address: City of Banning, 99 E. Ramsey Street, Banning, CA 92220
Project Location: Northeast corner of Hargrave and Chatles Street (See Figure 1)
General Plan Designation: Idustrial

Project Description (describe fhe whole action involved; including, but not limited to,
later phases of the project, and any secondary, support, or off-site features that are
necessary for its implementation).

The Project evaluated in this Initial Study is an amendment to the General Plan Land Use and
Zoning maps fo change the land use designations for five (3) properties from Industrial to
Very Low Density Residential (See Figures 1 and 2). The total acreage for the five (5)
properties is 9.28 acres. The size of each parcel is indicated in the Table on page 3 of this
Initial Study.

The Assesors Parcel Numbets and addresses for the five (5) properties are: 543-090-003
(963 Charles Street); 543-090-004 (981 Chatles Street); 543-090-014 (941 Charles Street);
543-090-016 (911 Chatles Street); and 543-090-017 ( No Street Address — Vacant Lot). No
new home construction is currently proposed on any of the sites at this time. See Figures 3

and 4 for the location and aerial view of the ptopetties.

This Initial Study/Mitigated Negative Declaration analyzes the potential environimental
impacts that would be expected to result from the proposed changes to General Plan land use
and zoning designations on the General Plan and Zoning maps from Indusirial to Very Low
Density Residential for the ahove-imentioned parcels. Since there is no mnew home
development is proposed at this time, future home construction will be reviewed for
compliance with all applicable City policies, standards, regulations and the California
Environmental Quality Act (CEQA}..




Figure 1
Existing Zoning
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Figure 2
Proposed Zoning
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Figure 3
© . Aeérial View of thé Five Parcels
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8. Swirounding Land Uses and Environmental Seiting (describe the project’s
s,urro,undings):

The project site is located at the northedst corner of Hargrave and Charles Streét. Four (5) of
the five (5) parcels currently have existing homes and accessory stryctures and there is one
vacant parcel, The table below provides information with regard to fhe existing use on uses
surrounding each of the properties

APN/ ACR S TR i ; - ‘ ’ .
Address Es _ EXISTING UsE NORTH 80UTH EAST ] __WEST
. Charles
543-090-003 Single-famlly homes ] ‘ e o
953 Charles | 1.13 and accessory Vacant Land S“eztgzg( Low S'F!&]J_:‘z[:%m“y Si"ﬁli_'{inigmity
Streel stiuctures ; i
Resldential
' ~ : : . i Charles Singlefamily ~ | = Single-Family
543.090-004 ) Single-family homes , -
981 Charles 1.26 and accessory Industrial Strezt;\é:.rly kow Home Home
Strest structures Résidé?l’ia!
. . Charles Single-family Singte-Family
543-000-014 Single-family homas Ty
94% Charles | 0,17 |  and aceessory Industial | SUEEIVEry Low Home Home
Street stricturas Residenhtrial
. Wy Charles Single-family Single-Family
543-080-016 ‘ Single-family homas e f ;
911 Charles 3.0 and accessory Industrial Streztg}.:girty Low Home Home
Strest structures Residénsl'iaI
A O ' ' Singlefamily |~ Charles o '
543-000-017 , Single-farily Hargrave
NoAddress | 72 Vacant Home/Vacant StreelVacant Home Sirest/Lions Park
Land . Land
Total 9.28
‘gcres

9, Public Agencies whose approval oy Participation is Regquired (i.e, for permits,
finaneing approval, or participation agreements):

The General Plan Amendment and Zone Change is required to be reviewed by the Airport
Land Use Commission as the project site is located within Zone E of the Banning Airport
Land Use Compatibility Zone. Figure 2 shows the five parcels in relation to the airport,

City review of specific development proposals by the property owners will be required prior
to develo.pment of the properties in the future.




Figure 4
Paxcels location in relation to the Banning Municipal Airport
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ENVIRONMENTAL ANALYSIS
1. INTRODUCTION
Purpose and Scope

This Initial Stidy/Mitigated Negative Declaration seives as the environtitental review of the
proposed Project, as requiréd by the California Environmiental Quality Act (CEQA), Public
Resources Code Section 21000 et seq., the State CEQA Guidelines, and the City of Banning
Local Guidelines for Implementing CEQA.

In accordance with Section 15063 of the State CEQA Guidelines, the City of Banning is the lead
agency and is vequired to prepare an Initial Study fo determine if the Project may have a
significant effect on the environment, This Initial Study is intended to be an informational
docyment providing the Planning Commission, City Council, other public agencies, and the
general public with at objective assessment of the potential envnomnental impacts that could
vesult from the adoption of the Housing Elernent and related implementation actions. Since there
isno speclﬁc housing project proposed on any of the sifes affected by the proposed General Plan
and zoning amendments, the environmental analysis is evaluates impacts that would be
anticipated as a result of the implementation of the Housing Element to the extent they can be
known at this time,

PREVIOUS ENVIRONMENTAL DOCUMENTATION

A Final Environmental Impact Report (FEIR} for the Banning General Plan was prepared by the
City of Banning in ac¢cordance with the California Envitonmental Quality Act (CEQA). The
FEIR analyzed the environmental consequences of the development of the city dccording to the
General Plan, The General Pian and FEIR were adopted by the Banning City Council on Januaty
31, 2006 (Resolution No. 20006-13).

Prior to approval of subsequent actions, the City is required to detérmine whether the
environmental effects of such actions are within the scope of the project covered by the FEIR,
and whether additional environmental analysis is required. If the agency finds that pursuant to
Sections 15162, 15164, and 15183 of the CEQA Guidelines no new effects would occur, nor
would a substantial increase in the severity of previously identified significant effects occur, then
no supplemental or subsequent EIR is required.

PURPOSE OF THIS INITIAL STUDY

Pursuant to state law, the City is required {o evaluate the consequences of an amendment to the
General Plan Land Use and changes to the Zoning designations for properties. The adoption of
amendments to the Genetal Plan and Zone Change is a “project” undei CEQA. This Initial Study
provides an analysis of whether the proposed General Plan amendment and Zone Change would
result in any new or more substantial adverse environmental effects than were proviously
analyzed in the General Plan FEIR pugsuant to CEQA. Guidelines Sections 15162, The City, as
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Lead Agency, has the authority for project appioval and certification of the accompanying
environmental documentation:

BASIS FOR A SUBSEQUENT NEGATIVE DECLARATION
Section 15162 of the State CEQA Guidglines states:

(q) When an EIR has been certified or negative declaration adopted for a project, no
subsequent EIR shall be prepared for that project unless the lead agency determines, on
the basis of substantial evidence in light of the whole iecord, one or more of the
Jollowing:

(1) Substantial changes are proposed in the project which will require ingjor
revisions of the previous EIR or negative declaration due to the involvement of
new sighificant environmental effects or a substantial increase in the severity of
previously identified significanit effects;

(2) Substantial changes occur with respect to the circumstances under which the
project is underiaken which will require major revisions of the previous EIR or
negativeé declaration due fo the involvément of new significant envis onmental
effects or a substantial iricrease in the severity of previously identified .srgmf cant
effects; or

(3) New information of subsiantial importance, which was not known and could
not have béen Tiiowni with the exeicise of redsonable diligence af the fime the
previous EIR was certified as conplete or the negafive declaration was adopted,
shows any of the following:

(4) The project will have one or more significant effects no
discussed in the previous EIR or negative declaration;

(B) Significant effects previously examined will be substantially
more severe than shovwn in the previous EIR;

(C) Mitigation measures or alternatives previously found not to be
feasible would in fact be feasible and would substaniially reduce
one or more sigiificant effects of the project, but the project
proponents decline fo adopt the mitigation measure o alternative;
or

(D) Miligation measures or alfernatives which are considerably
different fiom those analyzed in the previous EIR would
substantially reduce one or more significant effects on ithe
environment,  but project propoments decline to adopt the
mitigittion measure or alternative,
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The Final EIR cettified in 2006 for the Banning General Plan evaluated the potential impacts of
development of the City according to the land use designations set forth in the Land Use Element
of the General Plan. The General Plan EIR evaluated the impacts associated with development of
32,198 additional housing units during the time horizon of the General Plan within the 23,555-
acre study atea, of which 14,824 acres 416 within the City limits. The proposed amenidments to
the General Plan Land Use Element and Zoning Map would replace the current land use and
Zoning designations of five (5) propeities from Industtial fo Very Low Density Residential (0-2
dwelling units per acre). Four of the properties are already developed with single-family homes.
The existing vacant lot that is located at the northeast cornéi of Hargrave and Charles Stregts
could be developed with up to two (2) dwelling units per acre. This increase is a negligible
increase in residentisl development under the 2006 General Plan and current zoning,

The level of development reficcted in the proposed general plan amendment and zone change is
consistent with the current regional growth forecast, the Regional Transportation
Plan/Sustainable Cominvnities Stratégy (RTP/SCS), and the City is required by state law to
adopt land use plans and zoning regulations consistent with these regional plans and growth
forecast,

Through the analysis presented in this document, the City of Banning has detetmined that
potential impdcts associated with the proposed General Plan ameridment and Zone Change are
not substantial, There are no new significant impacts resulting from these c¢hanges; in fact the
impacts will be significantly reduced since the land use intensity and density will change fiom
commercial to residential, Tn addition, the changes with respect to the circumstances under which

the project will be undertaken would not fesult in new ot moie severe significant environmental
impacts than previously analyzed.

SUMMARY OF FINDINGS

Based on the Environmental Checklist prepared for the project and supporting environmefital
analysis and pursuant to Section 15162 of the CEQA Gu_idelines, the City of Banning has
determined, on the basis of substantial evidence in the light of the-whole record, that:

(a) The proposed General Plan Amendment and the Zone Change do not proposc
substantial changes to the project which would tequiré imajor revisions to the FEIR due to
new or substantially more severe significant environmental effects than previously
analyzed in the General Plan FEIR;

(b) There have been no substantial changes in circumstances under which the project will
be undertaken that will requite major revisions to the FEIR due to new or substantially
more severe significant environmental effects than previously analyzed in the FEIR; and

(c) No new information of substantial importance as described in subsection (2)(3) of

" Section 15162 has been revealed that would require major revisions to the FEIR or ifs
conclusions.
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Theie is no negative impacts resulting from the adoption of the proposed General Plan
Anmendment and Zone Change since the intensity and density of the land use will be
significantly reduce by having the properties rezoned from Industrial to Very Low Density
Residential.

2. EVALUATION OF ENVIRONMENTAL IMPACTS

An Environmental Checklist Form has been used to evaluate the potential environmental impacts
associated with the proposed Project. The Form has béen prepared by the Resources Agency of
California to assist local governmental agencies, such as the City of Banhning, in complying with the
requiremerits of the Statutes and Guidelines for implemehting CEQA.

The environmental factors checked below would be potentially affected by this project, involving at
least one impact that is “Potentially Significant Tmpact”. Based on the analysis contained in this
Initial Study, the following environmental factors are affected by the proposed project.,

H Aesthétics B Hydrology/Water Quality B Public Services

3 Agriculture Resources [0 Hazards & Hazardous Materials 1 Recreation

O Air Quality O Land Use and Planning O Transportation/Traftic

O Biological Resources O Mineral Resources 3 Utilities/Service Systems
O Cultural Resources 0 Noise 3 Mandatory Findings of
Bl Geology/Soils [0 Population/Housing Significance

1 Greenhouse Gas Emissions

In the Form, a series of questions is asked about the Project for each of the above-listed
etivironiiental factors, A brief explanation is then provided for each question on the Form.
Thete are four possible responses to each question:

A, Potentially Significarit Tmpact,

This response is used when the Project has the potential to have an effect on the
environment that is considered to be significant and adverse,

B. Potentially Significant Unless Mitigation Incoyporated.

This response is used when the Project bas the potential to have a significant impact,
whicli is not expected o occur because:

o Mitigation measures have been incorporated infe the Project design in order to
reduce the impact to a less than significant level; or,

e Adherence to existing policies, tegulations, and/or design standards would reduce
the impact of the Project to a less than significant level,

11
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C. Less Than Significant Tmmpact.
This response is used when the potential envitonmental impact of the Project is detei'mhled
to be below knovm or measurabls thresholds of sighificance and thus would nof réquire
mitigation,

B. No Impact.

. This tesponse is used when the proposed Project does not have any imeasurable impact.

12
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3. ENVIRONMENTAL DETERMINATION

On the basis of this initial evaluation, the City finds that:

The proposed Project could not have a significant effect on the ehvironment, and a
Negative Declaration will be prepared.

O Although the proposed Project could have a significant effect on the environment, there

will not be a significant effect in this case because the mifigation measures, desctibed in

Exhibit C (attached), have been added to the Project. A Mitigated Negative Declaration
will be prepared.

[ The proposed Project may have a significant effect on the environment, and an
Eavironmental Impact Report is required.

[ The proposed Project may have a potentially significant impact unless mitigation is
incorporated, but at least one of the impacts has been: 1) adequately analyzed in an eatlier
documient pursuant to applicable legal standards and 2) addressed by mitigation measures
based ori the eatlier analysis as described on the atiached sheets. An Environmental
Impact Repott is tequired, but it is to analyz¢ only those ifipacts that have not alréady
been addressed. ' |

[0 Although the pioposed Project cotild have a significant effect on the environment,
because all potentially significant effects (a) have been analyzed adequately in an eatlier
Environmental Ihipact Repoit (BIR) or in a Negative Declaration pursuant to applicable
legal standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
Negative Declaration, including revisions or mitigation measures that are imposed upon
thie praposed Project, nothing further is required.

i

Approved for distribution by:

Signature: Y - B
Zai Abu Bak\il%gmmﬁﬁ—nity Development-Dircctor

Prepared by: Zai Abu Bakar, Community Development Director

Date: October 8, 2013

Public Review: October 11,2013 through November 4, 2013
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4, ENVIRONMENTAL ANALVSIS CHECKLIST

1. ALSTHETICS. Would the Project: |

a) Have a substantial adveise effecton { 1 o g L
~ascenic vista? o . 1 N
b) Substantially damage scenic | a0 i O

resoirtces, including but not limited
to, trees, rock outcroppings, and
historic buildings within a state
scenic highway?

c¢) Substantially degrade the existing ] ] [ El
visual character or quality of the
site and its surrouidings?

d) Create anew source of substantial (W] O a H
- light or glare, which would
advezsely affect day or nighttime
views in the area?

Explanation of Ttem I.c) thorugh d) Seenie Vista, Scenic Resources, Visual Characier, and
Light sind Glare. No Impact,

The proposed General Plan Land Use and Zone Change from Industrial to Residential will not
negatively impact the environment because the land use intensity and density will be reduced
significantly by changing the land use and zoning from Industrial to Very Low Density
Residential, The overall building height for Industrial zone is 2 stories or 60° maximum. The
overall building height for Very Low Density Residential Zonés is two stories or 35° maximum,
Maximum lot coverage by building for an Iudustrial Zone is 60% while maximuim lot coverage
for-a home on a Very Low Density Residential Lot is 25%. The overall height and bulk impact is
s1gmficantly reduced with Very Low Density Residential Land Use and Zoning and; therefore, it
minimizes view and aesthetic impacts for'the area. In addition, lighting for the buildings and
parking lot will be significantly reduced with the change in land use and zoning designations
from Industrial to Very Low Density Residential since single-famity homes do not have
commercial parking lots.

Explanation of Item I. a) and b), Scenic Vista and Scenie Resources. No Impact,

The California Departmient of Transportation regulates scénic resources within State highway.

In 1963, the California State Scenic Highway Program was established by State legislation (SB
1467). The purpose of the program is to help communities protect and enhance their natural and
cultural uniqueness and beauty. According to Caltrans, a highway may be designated scenic
depending upon how much of the natural landscape can be scen by travelers, the scenic quality of
the landscape, and the extent to which developmént intrudes upon the travelers’ enjoyment of the
view. Calirans defines a State Scenic Highway as any freeway, highway, road, or other public
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[mpact | Tmpact

right-of-way that trayerses an area of eXceptional scenic quality, containing striking views, flora,
geology, or other unique natural attributes.

I-10 from SR-38 and SR 62 is an “cligible” State Scenic Highway. To be designated as “eligible”
for State Seenic Highway status, this Section of I-10 must meet the following critetia:

a. Consist of scenic corridor that is comprised of a memorable landscape that showcases the
natural scenic beauty or agiiculture of California;

b, Existing visual intrusions do not significantly impact the scenic cortidor;

c. Demonstration of strong lodal suppott for the proposed scerie highway designation; and
d. The Jength of the proposed scénic highway is riot less than a mile and is not segmented.

The City must apply to Caltrans for the official designation, adopt the Corridor Protection
Program, and receive notification from Calirans that the highway has been officially designated
State Scenic Highiway. To réceive Scenic Highway official designation, the scenic cotridor of the
highway must be identified and defiried. Scenic corridor consists of land that is visible from the
highway right-of-way and is comprised primarily of scenic and natuial features. Topography,
vegetation, viewing distance, and/or jurisdictional lines determirie the corridor boundaries. The
City must adopt ordinances, zoning, and/or planning policies that are designed to protect the
scenié quality of the coiridor, These ordinances and/or policies make up the official “Corridor
Protection Program.”

The City of Banning has not adopted a Cotridor Protection Plan for the portion of the I-10 that
traverses the City. Though eligible for designation, this section of the I-10 is not officially
desigriated State scenic highway.

State Route 243 starts at Lincoln Street in Banning and traverses through the San Jacinto
Mountains is designated State Scenic Highway. This portion of the highway is mostly visible
from properties that are located immediately adjacent to State Route 243, The closest project site
at the corner of Hargrave and Charles streets are approximately one-half (1/2) mile away from
State Route 243. Thetefore, there is no negative impact on scenic highway.

Farmland, or Farmland of Statewide
Importance (Farmland), as shown
on the maps prepated pursuant to
the Farmland Mapping and
Monitoring Program of the

California Resources Agency, fo
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non-agricultural use?

b) Conflict with existing zoning for 1 I I =
agricultural use, or a Williamson
Act contyact?

¢) Conflict with existing zoning for , 1 [ 4
or cause tezonting of, forestland (as
defined in Public Resources Code
section 12220(g)), timberland (as
defined by Public Resources Code
section 4526), or timberland zoned
Timberland Production (as defined
by Government Code section

51104(g)?

d) Result in the loss of forestland or W] 1 ]
conversion of forestland to non-
forest use?

¢) Involve other changes in the O O O

existing environment that, due to
their location or nature, could result
in conversion of Farmland to non-
agricultural use?

Explanation for IL a) and e). Farmland and Conversion of Farmland. No Impact.

The California Department of Conseivation maintains information related fo mapping and
momtonng of farmland and fatmiland subject to Williamson Act contract. Based on the
California Department of Consérvation website at www.consrv.ca.giv/dirp/FMMP and Riverside
County Land Management System, there is no famland that are of Statewide and regional
importance on any of the candidate project sites, Therefore, the Project has no impact on
Williamson Act Contract/Agriculture Preserve and it will not convert farmland to non-
agricultural use,

Explanation for 11, b), Williamson Act Contract. No Impact.

With regard to Williamson Act/Agricultural Preserve contract’s existence on the parcels, research
was done on the Riverside County Transportation and Land Use Department’s website at:
http:/fwww3 ima,coriverside.ca.us/pa/relis/viewer. The County’s website reveals no
Williamson Act/Agricultural Preservation contracts in the City of Banning. Therefore, the
project has no conflict with zoning for agriculture use and it also has no impact on Williamson
Act/Agriculture Preserves contract.

Ixplanation for IL ¢} and d) Forestland. No Impact,
As indicated in the Explanation for Ttem II. b) above, the parcels proposed for Genetal Pian
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Amedmnent and Zone Changc are cunenﬂy demguated as Industual on the Genelal Plan and
Zoning maps and is not zoned for forestland (as defined in PRC section 12220(g), timberland (as
defined by PRC section 4526, or timberland zoned for timbertand production (as defined by
Government Code Section 51104(g). Therefore, the Project has no impact on forestland,
timberland, or timberland zoned for timberland production and it will not convert any forestland
to non-forest use, No mitigation measure is required.

11 ATR QUALITY: ‘Would the Project: -

a) Contflict with or obstruct -1 (N [ o
implementation of the applicable air
quality plan?

b) Violate any air quality standard ot [ [} ] =

contiibute to an existing of
projected air quality violation? ,
¢) Resultin a cumulatively [ O O - B
considerable net increase of any
criferia pollutant for which the
region is in non-attainment under an
applicable federal or state ambient
air quality standard (including
teleasing eémissions with exceeded
quant;tatlve thresholds for ozone

precursors)?

d) Expose sensitive receptors to a O il B
substantial pollutant
concentrations?

¢) Create objectionable odors affecting O & a

a substantial number of people?

The City of Banning is located within the South Coast Air Basin where air quality is regulated by
the South Coast Air Basin. The South Coast Air Basin regulates shott-term and long term air
quality impact from stationary and non-stationary pollution sources. The South Coast. Air Quahty
Management Distict (SCAQMD) adopted the latest Air Quality Management Plan (AQMP) in
December 2012!, The Air Quality Management Plan includes development information from the
cities general plan within the South Coast air district boundaries including the City of Banmng
The adopted AQMD included development iridustrial developnetit at the time of adoption since
the curtent General Plan and Zoning de&gantions for the properties are Industrial. Industrial
Zonjng include assumptions that more emissions ate to be generated because of the nature of land

! http://wwiv.aqmd.gov/aqmp/201 2aqmp/index.litm
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use.

These are emissions ﬁ om velncles such as tl uc]cs
air quality related fo the use and opérations of the buildings. With the change ﬁom Industual to
Ver y Low Density Residential, the land use activities for the site w111 be less intense. Thmefme,
the air quality impact will be SLgmﬁcantly 1educed

and

Z?IV .BIOLOGICAL RESOURCES.
~Would the Praject;

a)

Have a substairtial adverse effect,
either directly or through habitat
modification, on any species
identified as candidate; sensitive or
special status species in local or
regional plans, policies or
regulations, or by the California
Department of Fish and Game or
U.8. Fish and Wildlife?

b)

Have a substantial adverse effect on

any riparian habitat or other
sensitive natinal commuitiity
identified in local or regional plans,
policies or regulations, or by the
California Department of Fish and
Game or U.S. Fish and Wildlife?

Have a substantial adverse effect on
federally protected wetlands as
defined by Section 404 of the Clean
Water Act (including but not
limited to marsh, vernal pool,
coastal, etc.) through direct
removal, filling, hydrological
interruption, or otlier means?

d)

Interfere substantially with the
movement of any 1 native resident or
migratory fish or wildlife species or
with established native resident or
migratory wildlife corridors, or
impede the use of native wildlifs
nursery sites?

Conflict with any local policies or
ordinances protecting biological
Tesources, such as a free
preservation policy or ordinance?
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fy Conflict with the provisions of an &0 & O &l
adopted Habitat Conseivation Plan,
Natural Conservancy Conservation
Plan, or other approved local,
regional, or state habitat
conservation plan’?

Explanation Item IV. a) through ¢) Habitat and Wildlife Resources, No Impaet.

The City of Banning is a signatory to the Western Riverside County Multi-Species Habitat
Conservation Plan (MSHCP). Within the MSHCP, there are requirements for which the City
st Comply with if the biological resources are affected. There are three features that are
present in the City of Banning General Plan Study area which include: criteria areas, special
linkage arcas, and special survey atea. The General Plan EIR on pages I1I-126 and III-127 and
General Plan on page 1V-48 define these areas in detail. The sites for the Project ate located on
vacant land that are either surrounded by existing developnient or located adjacent to an existing
development and are not located in the criteria cell, special linkage areas, and spécial survey aiea.
Therefore, the is no impact to habitat and wildlife resources,

Explanation Item IV. d) through f) . Fish or Wildlife Species, Biological Resources, Trees,
and Conservation Plan. No Tmpact

The project will not impact fish or wildlife species, habitat, corridors or wildlife nuisery sites or
conflict City policies or ordinances piotectmg biological resources including free preservation or
habitat conservation as the project area is not pristing site. There is no development pioposed
with the General Plan ameéndment and Zone Change at this tinie; therefore, there is no fmpact to
fish or wildlife species, biological resourtes, trees and conservation plan. Future development on
the site will need to comply with the City’s Municipal Code and environmental review at the time

that the application is submitted for entitlement processing,

.t].Je Pro_]ec“.‘ .

a) Causea SLﬂIJ.St'lnflal advmse change . O £ O B
in the significance of a historical
resource as defined in §15064.57?

b) Cause a substantial adverse change a (i |
in the significance of an
atchaeological resource pursuant to
§15064.57

¢) Directly or indivectly destroy a O O 1 H
unique paleontological resource or
site or unique geologic featine?
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d)y Disturb any human yemains
including those interred outside of
formal cemeteries?

Lxplanation of V. a). Historical Resources. No Impact,

The City’s General Plan and General Plan EIR (pages 1V-62 thorugh IV-64) provides a listing of
structures that are designated heritage properties and recorded historic era buildings. Review of
the listing concluded that there is no listing of struchires that aie designated heritage properties
and recorded historic era buildings on the project site. Therefote, there is no impact on historical
1resources. ‘

Explanation of V. b) and ¢). Archeelogical and Paleontological Resources. Less Than
Significant,

The General Plan indicated that less than one-third of the total acreage within the General Plan
study area has been surveyed for archeological tesources. The majority of the ateas previously
surveyed ate located in the southern portion of the City on the Valley Floor, and these surveys
encountered relatively fow archeological sites or other cultural resources. The project site is
located within an area that is low probability foi archéological resources, The City’s staridard
practice during development is that monitoring by a qualified archeologist shall be required
duringall earthmoving activities, grading, grubbing, trenching or other earth-moving activities on
the project site. A City-approved project archeologist must create a mitigation-monitoring plan
prior to earth-moving in the project atea, a pe-grade meeting associated with the details of that
plan must occur between the monitoring archeologist, the City representative, and the grading
contractor before issuance of'a grading permit. The Plan must discuss contingency plans
associated with Native American tribal representation if any pre-historic artifacts are found
during earth-moving. The mitigation-monitoring plan document must contain a description of
how and where attifacts will be curated if found during monitoring: Because of the low
piobability of archeological and paléontological resources findings and with the City’s standard
operating procedure, there in no impact to archeological and paleontological resources, At this
time, there is no development proposed with the General Plan Land Use amendment and Zone
Change; therefore, there is no impact on the environment.

Explanation of V. ). Human Remains, Less Than Significant

There is no development proposed with the General Plan Land Use Amendment and the Zone
Change. However, at the time of future development, the Health and Safety Code Section 7050.5
requires that the Project follow the proper protoco! when huinan remains are found on a
construction project site. The City’s standard operating procedure is that if previously unknown
cultural resoutrces, including uman remains, are identified during grading activities, a qualified
archaeologist shall be retained to assess the nature and sigrificance of the find, If human remains
are encountered, State Health and Safety Code Section 7050.5 states that no further disturbance
shall occur until the County Coroner has made a determination of origin and disposition pursuant
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| Impact | Incorporated np; mpact.
to Public Resources Code Section 5097.98. The County Coroner shall be notified of the find
immediately. If the remains ate determined to be prehistoric, the Coioner shall notify the Native
American Hetitage Commission (NAHC), which shall determine and notify a Most Likely
Descendant (MLD). With the permission of the Iandowner or his/her authorized representative,
the MLD may inspect the discorvery site. The MLD shall complete the inspection within 24
houts of notification by the NAHC. The MLD may recommend sciéntific removal and
riondestructive analysis of human remains and items associated with Native American burials.
With the standard operating procedure, impact to human remains is less than significant. There is
no proposal for development with the proposed General Plan Land Use amendment and the Zone
Change; therefore, there

VI.GEOLOGY AND SOILS. Would the
. Projectt e
a) Expose people or structures to
potential substantial adverse effects,
including the risk of loss, injury, or
death involving:

) Rupture of a known a ! H
earthquake fault, as
delineated on the most
recent Alquist-Priolo
Barthquake Fault Zoning
Map issued by the State
Geologist for the area or
based on other substantial
evidence of a known fault?
Refer to Division of Mines
and Geology Special
Publication 42.

i) Strong seismic grovnd O O M|
shaking?

iif) Seismic-related ground
failure, including
liquefaction?

iv) Landslides?

b) Result in substantial s0il erosion or
* the loss of topsoil?
¢) Belocated on a geologic unit of soil
that is unstable, or that would
become unstable as a result of the
Project, and potentially result in on-

o gpoa
E HEE

O s
0 Ood
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or off-'-é,gi.té. landsllde, .i.at.eraln |
spreading, subsidence, liquefaction
or collapse?

d) Be located on expansive soil, as ! | &
defined in Table 18-1-B of the
Uniform Building Code, creating
substantial risks to lifo or property?

¢) Have soils incapable of adequaiely O [ 1
supporting the use of septic tanks or
alternative wastewater disposal

systemns if sewers ate not available?

Explanation of Xtem VI a) i) through jii) and ¢) Fxposure to Risk to Farthquake. No
Impact, h
The City’s General Plan Table V-1? shows the various faults names, proximity to Banning, and
seismic intensities: Exhibit V-3* shows approximate locations of these fault zones including San
Andreas fault. ‘The entire atea of the City is therefore susceptible to seismically induced ground
stiaking. There is 1o development project proposed at this time with the General Plan Land Use
Amendment and Zone Change from Industrial to Very Low Dénsity Residedential. Therefore,
there is no exposesure of people or structures to potential substantial adverse effects, including
the risk of loss, injury. In the future, should development takes place within the project site, all
buildings and construction must comply with the California Building Code for accupancies.

Explanation on Iein VL, a). iv) Landslides. No Iimpact,
The Project site is relatively flat and i3 not in the vicinity of slopes that are susceptible to
landslide. Therefore, thete is no landslide impact.

Explanation on Item VI b) Soil Eresion, No Impact,

Thete is no development proposed with this General Plan Land Use Amendment and Zone
Change from Insdustrial to Very Low Density Residentail Should there be any future
development on the sites that would create the potential for soil crosion by removing existing
vegetation or existing structures, the Project is required to adhere to conditions under the
National Pollution Discharge Elimination System permit issued by the Regional Water Quality
Control Board and prepate and submit 2 Storm Water Pollution Prevention Plan (SWPPP) to be
administered through out project construction. The SWPPP will incorporate best management
practices o ensure that the potential water quality impacts during construction from soil erosion
would be ieduced to less than significant levels. In the long-tern, previously undisturbed soil
will be replaced with structures, pavement, and new landscaping as pert of the project. These
improvements will not contribute to the conditions that yesult in oir-site soil erosion or off-site.

? Page V-12 of the Banning General Plan, Environmental Hazards
® Page V-13 of the Banning General Plan, Environmental Hazards
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Therefore, there is no impact on soil erosion,

Explanation on Item VI, d) Expansive Soil. Less Than Significant Impact

The Project sites are located in low-lying areas of the City that are proposed for development.
The General Plan indicates that low-lying ateas of the City are underlain by alluvial fan
sediments that are composed primarily from granular soils and thus the expansion potential for
soils tanges froin low to very low®. There is no development proposed at this time with' this
General Plan Amendment and Zone Change from Industrial to Very Low Density Residential,
Should a development is proposed on the project site, the project is requited to submit a soils and
geotechnical report and recommendations in the soils report are to be incorporated into the
projéct which reduced the project impact to less than significant. No rmitigation measure is
required.

Explanation on Item VL &) Septic Tank. No Inpact
The Project is required to use the City’s sewer system and not use a septic systemt. No mitigation
measuie is required. '

~ Would the Projeet: i - ,

a) Generate greenhouse gas emissions, [m £ B (]
eithér directly ot indirectly, that
may have a significant impact on
the environment?

b) Conflict with an applicable plan, O | ] (]
policy or regulation adopted for the
purpose of reducing the emissions
of greenhouse gases?

FExplanation of ¥tem VIL 3) and b). Greenhouse Gas Emission, Less than Significant
Impact,

The proposed General Plan Amendment and Zone Change from Industrial to Very Low Density
Residential designations would significantly reduce the generation of greenhouse gas enissions.
This is due to the intonsity of the land use has been reduced significantlt because Very Low
Density Residential development would generate significantly less traffic compared to Industrial
Development, Low Density Residential Development at the most would generate approximately
20 homes on the gross land size of 9.28 acres compated to 242,542 square feet of industrial
building.

There is no development pro posed with the General Plan Amendment and Zone Change therefore

4 Banning General Plan, Paragraph 1, page V-9, Environmental Hazards
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reduced based on the residential land use.

thete is no increase in the greenhouse gas. In fact, the greenhouse gas would be signifcantly

public or the environment through
the routine {ranspoit, use, or
disposal of hazardous materials?

b)

Create a significant hazard to the
public or the environment through
reasonably foreseeable upset and
accident conditions involving the
release of hazardous materials into
the environment?

Emit hazardous emissions ot handle
hazardous or acutely hazardous
materials, substances, or waste
within one-quarter mile of an
existing o proposed school?

d)

Be located on a $ite included on the
list of hazardous miaterials sites
compiled per Government Code
Section 65962.5 and, as a result,
would it create a sipnificant hazard
10 the public or the envitonment?

For a Project located within an
airport land use plan or, wheie such
a plan has not been adopted, within
two miles of a public airport or
public use airport, would it result in
a safety hazard for people residing
or working in the project arca?

For a Project within the vicinity of
a private airstrip, would the Project
result in a safety hazard for people
residing or working in the aréa?

- Impair implementation of, or

physically interfere with, an
adopted emergency response plan
or emergency evacuation plan?
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h) EBxpose people or shrgctures to a O
sigtificant risk of loss, injury or
death involving wildland fires,
ineluding where wildlands are
adjacent to urbanized areas or
where residences are infermixed
with wildlands?

Explanation of Ttem VIXE a), b); ¢), ¢), and f). Hazardous Materials. No Impact

There is no new development proposed with the General Plan Amendment and Zone Change.
However, should there be additional and new residential construction on the proj ect site in the
future, the project is required to comply with the the South Coast Air Quality Management
District regulations regarding pollution genérated from construction equipment.

Additionally in the future, construction water impact is regulated through the National Pollution
Discharge Elimination Systermn (NPDES) and State Water Pollution and Prevention Program as
part of grading plan requitements. In the long-term, housing developments typically use cleaning
and solvent products for household cleaners, swiriming pool, landscape maintenance, and
washing of automobiles. Use of these products are governed by the manufacturer’s matetials
safety and data sheet which will not create hazards to people, envitonment, schools, and alrport,
No mitigation measure is required,

Tixplanation of ¥tem VI d) Hazardous Materials Site. No Impact
The project site is not located on list of hazardous materials sites compiled per Government Code
Section 65962.5. No mitigaﬁon measure is required.

Lxplanation of Item VIIL g) Emergency Response, No Impact

There is no development proposed with the General Plan Amendment and Zone Change. Should
there be a development proposed oh the projéct site in the futuie, the project is required to meet
{he fire department and emergency personnel access and route for émergency response and
therefore will not intetfere with the emergency response and evacuation plan. Additionally; the
building Code currently requires that new homes provide fire sprinklers to mitigate fire impact.
No mitigation measure is réquired beyond compliance with the building code.

Explanation of Ttem VIIL h) Wildland Fire. No Impact

The Project sites are located in low-lying areas within and adjacent to other developments and not
adjacent to wildlands. Furthermore, the homes are required to comply with the Fire Code for
which a sprinkler system is required for fire protection. No mitigation measuie is required.

X, HYDROLOGY AND WATER

‘" QUALITY. Would the Project: i
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a)

Violate any water quality standards
or waste discharge requirements?

)

Substantially deplete groundwater
supplies or interfere substantially
with groundwater recharge such
that there would be a net deficit in
aquifer volume or a loweting of the
local groundwater table level (e.g.,
the production rate of pre-existing
nearby wells would drop to a level
which would not support existing or
planned land uses for which permits
have been granted)?

Substantially alter the existing
drainage pattern of fhe site or area,
including altetation of the course of
a stream or tiver, in a manner that
would result in substantial erosion
or siltation on- or off-site?

d)

Substantially alter the existing
drainage patteriy of the site or area,
including through the alteration of
the course of a stream or rivet, or
substantially increase the rate of
amount of surface runoff in such a
way as to result in flooding either
on-site or off-site?

Create or contribute runoff water
exceeding the capacity of existing
or planned siorn water drainage
systems or plovide substantial
additional sources of polluted
runoff?

f)

Otherwise substantially degrade
water quality? _

g)

Place housing within a 100-year
flood hazard area as mapped on a
federal Flood Hazard Boundary ot
Flood Insurance Rate Map or other
flood hazard delineation map?

h)

Place, within a 100-year flood
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hazard area, structures that would
immpede or iedirect flood flows?

i} Expose people or structures to a 1 [ i
significant risk of loss, injury or : :
death involving flooding, including
flooding as a result of the failure of
a levee of dam?

) Inundation by seiche, tsunanii, or 1 [ [ - H
mudflow?

Explanation of Item I3, a) Water Quality & Waste Discharge. No Impaet.

There is no new residential project proposed in conjunction with the General Plan Amendment
and Zone Change. As there is no new construction, there is no new impact to watet quality and
waste dischiarge. In the firture, consiriction activities associated with new housing development
is subject to the National Pollutant Discharge Elinination System (NPDES) requirements.
NPDES requires best management practices for site design, source control, and treatment of
pollutants which include conservation of natural area, construct street, sidewalks, and parking lot
aisles to the minimum width necessary, and minimize the use of impervious surfaces in landscape
design. Source control best management practices include street sweeping, roof run-off confrols,
and water efficient irrigation systems for landscaping, Treatment control best management
practices include biofilters for trash and debris, hacteria and vituses, and oils and grease,

The U.S. Environmental Protection Agency (EPA) regulates the Clean Water Act. Under Section
402 of the Clean Water Act, the EPA regulates and control storm water discharge into the waters
of the U.S. through a program called National Pollution Discharge Elimination System (NPDES).
Tn California, the Stats Watet Resources Control Board (SWRCB) administers the NPDES
permitting program. The SWRCB works in coordination with the local Water Quality control
Boatd to preseive, protect, enhance, and restore water quality. The City of Banning is within the
jurisdiction of the Colorado River Water Quality Control Board and is fequired to comply with
the Clean Water Act.

Explanation of Item IX, b), Ground Water Supply and Ground Water Recharge. No
Impact ' ' o

There is no new housing construction proposed with the General Plan Amendment and the Zone
Change. In the future, should there be new residential construction, the project will be required to
connect to the City’s water supply system for household vse and irrigation, The City is a water
purveyor and evaluates the water supply needs every five (5) years through its water master plan.
The demand included in the water master plan is sufficient to accommuodate the projected water
demand for the proposed project as . The Banning Municipal Code requires that the pioject pay
for its demand for water through water connection fees to reduce impact to water supply.

Compliance with the Municipal Code ensures that the project impact is less than significant, The
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pmJect sites are located in areas ploposed for development and are not bemg used as ground
water recharge $o it is not anticipated that the natural aquifer recharge process will be impacted.
No mitigation measure is 1eq_uued

Explanation of Item IX, ¢), d), and ¢) Drainage Pattern and Water Run-Off, No Impact,
There is no new housing constritction proposed with the General Plan Amendment and the Zone
Change therefore the p103 ect will not altet the existing drainage pattern of the area. In addition,
there is no stream or tiver on the project site and therefore, the project will not impact any
streams or river. ' '

Any future housing development that are proposed on the project site require that it complies with
the City of Banning Municipal Code to contain the storm water run-off on site so as not to exceed
the pre-development condition so that the drainage pattern in the area is not altered. In addition,
the City of Banning Municipal Code requires that the project submit a hydrology study that will
determine pre- and post development flow of storm water. The recommendation of the hydrology
study is required fo be incorporated onto the gi 'ading plan to ensure that the project does not
create flooding on- and off-site. No mitigation ineasute is required.

Explanation of Itemn IX. f) Water Quality. No Impact,
Thete is no new housing construction proposed with the General Plan Amendment and the Zone

Change; therefore, the project will not create new water pollutants that could be released from
the project site. The project would not otherwise degrade water quality.

Explanation of Item IX. g), h). i) and j) Fleoding. Inundation. No Impact.

According to the National Flood Insurance Program, the Project sites ave located on Map Index
Commnumity Panel No. 06065C, Map revised August 28, 2008. The site is within Zone X , which
is outsidé of a 100-year flood hazard area, in and adjacent area to the levee or dam area. AH
structures must comply with the City’s Grading Ordinance, Therefore, no structures will be
placed within the flood hazard area. Thete is no water bodies in the area where in the event of an
carthquake could create inundation by seiche, tsunami, or mudflow. No mitigation measure is
required.

X. LAND.USE AND PL. '[_N N

- Wowld the Project: '
a) Physically dmde an estabhshed (W 3 O &
comnmnity?
b) Conflict with any applicable land O (1 [l

use plan, policy, or regulation of an
agency with jurisdiction over the
Project adopted for the purpose of
avoiding or mitigating an
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environmental effect?

¢) Conflict with any applicable habitat E] [ | &
conservation plan or natural
community conseivation plan?

Explanation of Tten X a) and ¢). Community and Habitat Conseryation Plan, No Ympact.
The proposed General Plan Amendment and Zone Change will change the land use designation
and zoning from Industrial to Very Low Ddensity Residential, Four (4) of the five parcels are
currently developed mostly with single-family homes and associated accessony structures, the
geneial plan land use and zoe changé will remove the land use and zoning non-conformiity and
would make the project site consistent what was built and the general plan and zoning and also
compatible with the land use and zoning for the neighborhood to the east of the project site and
properties across the street.

The proposed General Plan Amendment and Zone Charige will not conflict with any applicable
habitat conservation plan or natural community congervation plan as there is no housing
development that is proposed. Should there be any future housing construction, the developet of
the housing development will be required to comply with the Western Riverside County Multi-
Species Habitat Conservation Plan (MSHCP), The City a signatory to the MSHCP; therefore,
any development project that are proposed within the City are required to pay in-liew fees for
development or provide mitigation consistent with the MSHCP,

Explanation of Item X b). No Impact,

The proposed General Plan Amendment and a Zone Change from Industtial to Very Low Density
Residential would allow the existing structures/uses to conform to the land use and zoning,
Thetefore, there is no impact on the land use plan.

. theProject: . -

a) Result in the loss of availability of a it 0o ny |
known mineral resource that would
be of value to the region and the
residents of the state?

b) Result in the loss of availability of a (W L O &
locally important mineral resource
recovery site delineated on a local
general plan, specific plan or other
land use plan?

Explanation of Ttem X1, a) and b), Mineral Resources. No Impact
Based on the General Plan Map for Mineral Resources Zong, the Project sites are located outside
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availability of known mineral resources that are of value to the State, the Pass Area, and to'the
City. No mitigation measure is required.

of the area zones for Mineral Resources Zone®. Therefoi'e, the pr_ojéct will not result in Joss of the

XTI, NOISE. Would the Project:

a) Expose persons {o a generation of il [}
noise levels in excess of standards
established in the local general plan
or noige ordinance, or applicable
standards of ofher agencies?

b) Expose persons to a generation of O A |
excessive groundborne vibration or
groundborne noise levels?

¢) Create a substantial permanent N Ol O
increase in ambient noise levels in
the Project vicinity above levels

_existing without the Projeci?

d) Create a substantial temporary or [ O O L
petiodic increase in ambieit noise
levels in the Project vicinity above
levels existing without the Project?

¢) Tor a Project located within an A 3 O
airport land use plan or, where such
a plan has not been adopted, within
two miles of a public airport ot
public use airport, would the Project
expose people residing or working
inthe Project area to excessive
noise levels?

f) TFor a Project within the vicinity of a 1 (W O
private aizstrip, would the Project
expose people residing or working
in the Project area fo excessive
noise levels?

Explanation of Item XIL a), b), and d). Noise Exposure, Groundborne Vibration, Ambient
Noise. No Impact, '

The proposed General Plan Amendment and Zone Change will change the land use designation
and zoning from Industrial o Very Low Density Residential. There is no housing development

5 Exhibit 1V-8 of the City of Banning General Plan, page 1V-84,
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proposed with the Geﬁeral Plan Amendment and Zone Change; therefore , there is no new noise -
impacts resulted from the proposal.

Explanation of Item XIL ¢), and e), Permanent Incréase in Noise and Exposure of People fo
Airport Noise. Less Than Significant Impact

The proposed General Plan Land Use Amendment and Zone Change will not cieate an in inctedse
in noise levels since there is no homes consiruction are p1oposed Fuiure hoine construction
requires compllance with the Municipal Code regarding noise that would be genemtcd by
conistriiction and noise after the project is occupied. The General Plan policy® and its BIR”
tequite that interior noise levels for residential development shall fiot exceed 45 dBA. i
accordance with the California Noise Tnsulation standards. During plan check process, the
building and safety division will ensute that the interior noise levels of the residence meet the
standard,

Explanation of Item XII. f). Private Airstip, No Impsict
The ploject will not impact a private air strip as there is no private airport within the City.

'1) Induce  substantial population O ] i 0
growth in an afea, either directly
(for example, by proposing new
lomes and businesses) or indirectly
(for example, through extension of
roads or other infrastructure)? ,

b) Displace a substantial number of O O a [ ]
existing housing, necessitating the
consfruction of replacement
housing elsewhere?

¢) Displace substantial numbers of i O i #
people, necessitating the
construction of replacement
housing elsewhere?

Explanation of Ttem XIIL a). Population Growth. Less Than Significant Impact.
The proposed General Plan Land Use amendment and Zone Change are not associated with any
home cornistruction. Should a housing development is proposed, the entire project site could
accommodate up to 18 dwelling units, Based on the current persons per household of 2.7, the

& Paragraph 1, the Comnumity Noise and Land Use Compatibility Model, page V-49 of the General Plan Noise

Element
7 pages 111-186 through TIT-188 of the General Plan Noise Flement.
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project site is expected to generate 49 residents which is less than significant impact.

Explanation of Item XIIL b) and ¢)._Displacement of Housing and People, No Impact,
The proposed General Plan Land Use amendment and Zone Change are not associated with any
home construction; thérefore, it would not displace existing housing and people.

X1V. PUBLIC :I"ACILI'I‘[ES Would the

Result in substantzal advelse physwal
impacts associated with the provision of
new or physically altered governmental
facilities or the need for néw or
physically alteted governmental
facilities, the construction of which
could cause significant Environmenial
impacts, in order to maintain acceptable
service ratlos, response times or other
performance objectives for any of the
public services. '

a} Fire protection?

b) Police protection?

c) Schools?

d) Parks?

OOooon
jim]am| ] {im
BEERE
| E iy |

e) Other public facilities?

xplanation of Item X1V, a) throungh e). Public Facilities, Less Than Significant Impact,
The proposed Gernieral Plan Land Use amendmént and Zone Change are not associated with any
home construction. The entire plOJect site is anticipated to generate 18 dwellmg units on a 9.28-
acte site). ‘The cumulative net increase of 14 housing units as compared to existing regulations,
which would generate app10x1mately additional 38 residents based on an average of 2.7 persons
per dwelling unit. The incréase in population will generate demand for fire protection, police

protection, schools, parks, and additional public facilities.

Fire Protection - The City’s General Plan policy requires that the Fire Department maintain a 5-
minute response time®. Currently, fire protection services are provided by the County through
Cal-Fire. The City has a three-patty agr cement with the CIty of Beaumout and Cal-Fire with
regard to providing fire protection services for the City using Station 20 that is located at 1550 E.
6™ Street in Beaumont in addition to services provided by the current station at 170 N, Mutray

Street, The California Building Code currently requires that new homes provide fire sprinkler

® Policy 9 page VI-38, Public Services and Facilities Element of the General Plan
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system which would help reduce the impact to fire services, Additionally, new housing projects
ate required to pay fire imipact fees which would provide for future facilities as the cities develop.

Police Protection - The General Plan policy requires that the Police Department maintain a level
of service goal of 2.0 sworn officers per 1000 residents. The Project is required 1o pay police
impact fees to mitigate impacts to police services. Payment of the impact fees reduces the Project
impact to léss than significant. No mitigation measure is required.

Schools ~ The Banning Unified School District provides educational facilities and services to
students that would be generated by the Project. As the individual housing project site develop,
the Project is required to pay school impact fees consistent with State law. Payment of school
impact fees is deemed to have mitigated the impacts to schools which reduces the Project impact
to less than significant. No mitigation measure is necessary.

Parks — The City’s General Plan requites that parks are maintained at a standard of 5 acres per
1,000 population.g The proposed project is requited to provide amenities for its population to
enjoy in addition to payment of park impact fee for future development of park and facilities as
the City grows, Payment of park impact fees mitigates the project impacts to less than
significant. No mitigation measure is necessary.

Other Public Facilities ~ The Banning Public Library provides library setvices to the residents

of Banning. The Library is funded by a library taxing district. The Project is required to pay its
fair shaie costs to the County library district which in tnin pays for providing the library system,
including staffing and equipment.

XV, RECREATION:: o oo
a) Would the Project increase the use [ O B -
of éxisting neighborhood and
regional parks or other recreational
facilities such that substantial
physical detetioration of the facility
would occur or be accelerated?

? Progiam 1.B page 111-98, Community Developmeit Element of the General Plan
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b) Does the Project include [m| Ct B O
recreational facilities or require the
construction or expansion of
recreational facilitics that might
have an adverse physical effect on
the environmegnt?

Explanation of Item XV, a) and b) Recreation. Less Than Significant Impact.

The proposed General Plan Land Use aimendment and Zong Change are not associated with any
home construction. Future home construction will be required to pay parks impact fees, Payment
of park impact fees will mitigation the project impacts to recreation to [ess than significant,

.Would the Pr0| ect-.;. i

a) Conflict with an applicable plan, a (N B B
ordinance or policy establishing
measures of effectiveness for the
performance of the circulation
system, taking into account all
modes of transportation including
rmass transit and non-motorized
travel and relevant components of
the circulation system, including
but not limited to intersections,
streets, highways and freeways,
pedestrian and bicytle paths, and
mass transit? '

b) Conflict with an applicable . & 11 £
congestion management prograin,
111cludmg, but not limited to level of
service standards andl travel demand
measutes, or other standards
established by the county
congestion management agency for
designated roads or highways?

¢) Resultin a change in air traffic O (] Il
patterns, including €ither an
increase in traffic levels or a change
in location that results in substantial
safety risks?

d) Substantially increase hazards due [ ' [l [
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"o a design featwre (e.g., sharp
ciirves or dangerous intersections)
or incompatible uses (e.g., farm

equipment)? :
@) Result in inadequate emergency [ | [1
aceess? ' .
) Result in inadequate patking i O [ B
capacity? L . ‘ . :
g) Conflict with adopted policies, [ M i g

pldns, or tegarding public transit,
bicycle, or pedestiian facilities, or
otherwise decrease the performance

or safety of such facilities?

Explanation of Item XVI. a). Circulation System Lffectiveness, No Impact,

The proposed General Plan Land Use amendment and Zone Change are not associated with any

hote constivction. Therefore, there is no impact to the existing circulation system effectiveness.
Any future home construction be reguired to pay the adopted traffic impact and Traffic Uniform
Mitigation Fees (TUME) to minimize ptoject impact on existing roadway network,

Explanation of Ttem X VL b). Congestion Manageiment Progiam. No Impact.

Riverside County Transportation Commission is the Congestion Management Agency for
Riverside County. The project will not conflict with the Congestion Management program as the
future home construction project will be required to pay the TUME fee. The TUMF fee is used
for improvements to freeway and major highways to minithize project traffic impacts.

Explanation of Tem XVI. ¢). Chiange to Air Traffic, No Impact,

The proposed General Plan Land Use amendment and Zone Change ate not associated with any
home construction. Subsequent housing development will be required to comply with the
Riverside County Airport Land Use Commission’s regulations to ensure that the project will not
impact the airport or area surtounding the airpoit.

Fxplanation of Item XV}, d). Road Design. No Impact.

The proposed General Plan Land Use amendment and Zone Change ate not associated with any
home construction. Subsequent housing development will be reviewed for compliance with the
City standards as established in the City’s Municipal Code and Zoning Cods including road

design.

Explanation of Item XVI. e). Bmergency Access. No Impact,
The proposed General Plan Land Use amendment and Zone Change aré not associated with any

home construction. Subsequent housing development are required to provide adequate access to
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and from the project site to public right-of-way including road and road grade, driveway and
driveway grade, driveaisle. Two points of access into and out of the project are required to be in
compliance with the City’s Municipal Code and Zoning Code. Future housing construction
would require compliance with the City Codes prior to issuance of grading and buildings permits,
No mitigation is required.

Explanation of Item XV, f). Parking Capacity. No Impact,

The proposed General Plan Lal_ld' Use amendment and Zone Change are not associated with any
home construction. Subsequent housing development is required to provide adequate parking in
compliance with the Zoning Code,

Explanation of Ltem X VL ). Transit, Non-motorized transportation, No Impact,

The proposed General Plan Land Use amendmeit and Zone Change are not associated with any
home construction. The General Plan encourages people to sely on other modes of transportation
including public transit, walking and bicycling. Subsequent housing projects will be reviewed to
ensure that the project provides adequate pedestrian access to sidewalk and streets for people to
walk and ride bicycles. No mitigation measure is required as the project will not impact transit,
bicycling, and pedestrian facilities.

SYSTEMS, Would

a)

Exceed wastewater
requirements of the applicable
Regional Water Quality Control
Board?

b)

Require or result in the construction
of new water or wastewater
treatment facilities or expansion of
existing facilities, the construction
of which could cause significant
environmental effects?

Require or result in the constraction
of new storm water drainage
facilities or-expansion of existing
facilities, the construction of which
could cause significant
environmental effects?

4

Have sufficient water supplics
available to serve the Project from
existing entitlements and resources,
or new ot expanded entitlements
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needed? , - ,

e) Result in a determination by the i O | &
wastewater treatment provide‘r,
which serves ot may serve the
Project, that it has adequate
capacity to setve the Project’s
projected demand in addition to the

_ provider’s existing commitments? o

) Be seived by a landfill with O O O
sufficient permitted capacity to
accommodate the Project’s solid
waste disposal needs?

) Comply with federal, state and local O 0 ]
statiites and iegulations related to
solid waste?

Explanation of lfem XVIL 2) Waste Water Treatment. Less Than Significant Impact,

The proposed General Plan Land Use amendment and Zone Changg are not associated with any
home consiruction. Future waste watet to be generated by the project is domestic sewage. Future
housing developiments will be required to connect to the City’s sewer system and pay their sewer
conticction fees.  Any sutface run-off from the project is addressed in Responses to Questions
1X a), ©), ¢), and £) of thig Initial Study. Therefore, the waste water treatment requirements of the
Regional Water Quality Control Board ate not expected to be exceeded. In addition, the payment

of fees for sewer connection will reduce the project impact to less than significant. No mitigation
measure is required.

Explanation of liem XVIL b) New Waste Water or Expansion of Facility. Less Than
Significant Impact.

The proposed General Plan Land Use amendment and Zone Change are not associated with any
home construction. Future home construction will be required to contiect to the City’s water and
wastewater systeiit. This includes on-site pipelines and unit conriections to the City’s existing
water and wastewater system, The construction of the on-sife water and wastewater have been
addressed as part of the Initial Study and impacts were found to be less than significant. The
project will not require or result in construction or expansion of new water or waste water
treatment facilities off-site. Therefore, there is ho significant environmental effects associated
with respect to water aiid wastewater.

| Explanation of Item XVIL ¢} New Storm Water or Expansion of Facility. Less Than

Significant Impact.
The proposed General Plan Land Use amendment and Zone Change are not associated with any

honie construction. Subsequent housing projects are required to provide on-site storm wajer
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systems to pzevent on-szte ﬂoodmg and impact to the adjacent development The project also w1ll

be required to tie intto the City’s storf drain Systém. The construction of the storm drain facilities
has been considered in other parts of this Initial Study and is considered not to be significant. At
the time of a specific project application, the City shall review the storm drain system plan in
detail to ensute that it meets the 1equnement of the Municipal Code., Compliance with the
Municipal Code will teduce the project impact to less than significant, No mitigation measure is
required.

Explanation of Item XVIL d) Water Supply. Less Than Significant Impacet,

The City’s 2010 Urban Water Management System which was adopted on Iune 28,2011
anticipates that the City is capable of meeting the water demand of its customers in normal, single
dry, and multiple dry years between 2015 and 2035. The City’s water supply comes from ground
water and imported State water project through San Gmgomo Pass Water Agency. Eighty Seven
(87) percent of the water supply comes from ground water in the Banning, Banning Bench,
Banning Canyon, Cabazon, and Beaumont bagins and less reliance on State imported watel The
2010 Urban Water Management Plan also includes a vatiety of best management pr actices'® to
comply with the State mandate for water availability and conservation. In addition, the City is
currently installing recycled water infrastructure to help. off-gite the démand for ground water.
Furthermore by 2015, the extension of pipelines for FEBX1 (State Water Proj ect) to bring water to
the City of Banning. Collectlvely, these measures will help ensute that the City has adequate
water to suppott the demand of its customers including the project. The project will be requited
to provide adequate infiastructure to serve any future development on the project site and pay the
waler connection fee which will reduce the project impact to less than significant.

10 pages 98 through 114 of the adopted 2010 Urban Water Management Plan,
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_ SIGNIFICANCE

4) Does the Project have the potential 1 A I"_‘] B

~ to degrade the quality of the :
environment, substantially reduce
the habitat of a fish or wildlife
species, cause a fish or wildlife
population to drop below self-
sustaining levels, threaten to
eliminate a plant or animal

- community, reduce the number or
restrict the raige of a fareoran
endangered threateried species, or
climinate important exaniples of the
major petiods of California history
or prehigtory?

b) Does the Project have impacts that (N O & W
are individually limited, but
cumulatively considerable? (Are the
incremental effects of the Project
considerable when viewed i1
connection with those of past
Projects, those of other current
Projects, and those of probable
firture Projects?

¢) Does the Project have B B ] 0
environmental effects that will
cause substantial adverse effects on
human beings, either divectly of
indirectly? )

Explanation of Ttem XVIII Mandatery Findings of Signnificance.

a. Does the Project have the potential to degrade the quality of the environment,
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten to climinate a plant or animal
community, reduce the number or restrict the range of a rare or an endangered
threatened species, or eliminate important examples of the major periods of California
history or prehistory?
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Based on the analysis contained in this Initial Study/Negative Declration, the Project has no
impact on Aesthetics, Agricultural Resources, Air Quality, Biological Resources; Geology and
Soils, Hazards and Hazardous Materials, Hydrology and Water, Land Use and Planning,
Mineral Resources, Noise, and Transportation/Tratfic. No mitigation measure is required.

Impacts to Cultural Resources, Geology and Soils, Greenhouse Gas Emissions, Population and
Housing, Public Facilities, Recreation, and Transportation/Traffic, Utilities and Service Systems
ate less than significant impact,

b) Docs the Project have impacis that are individually limjted; but cumulatively
considerable? (Are the incremental effects of the Project considerable when viewed jn
connection with those of past Projects, those of ofher current Projects, and those of
prabable fittare Projects?

The proposed General Plan Land Use amendment and Zone Change does not include a specific
development proposal at this time; and future residential developments shall be required to
comply with applicable policies, standards, regulations and mitigation measures identified
herein, which would reduce potential impacts to a level that is less than significant..

¢) Does the Project have environmental effects that will cause substantial adverse effects
on human beings, cither directly or indirectly?

As discussed in the above Sections, future residential developments shall be required to comply
with applicable policies, standards, tegulations and mitigation measures identified herein, which
would reduce potential impacts, either directly or indirectly, on human beings to a level that is
less than significant.
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INCORPORATION BY REFERENCE

This Initial Study is based in pat on the information and analysis contained in other
environmental and planning documents as authorized by Section 15150 of the State CEQA
Guidelines. The following references were utilized duting preparation of this Initial Study. These
documents ate available for review at the City of Banning City Hall located at 99 E. Ramsey
Stieét, Banning, CA 92220,

City of Banning General Plan. The City of Banning General Plan (“General Plan”) was
adopted on January 31, 2006, It is a statement of community values and priorities and contains
the plan for the Tuture development and operation of the City. The 2006 Genexal Plan Update,
which biought the General Plan into conformance with changes in Staté law and other legal
réquirernents: reflects changes in local population and ¢conomy since 1986; incorporates recent
projections and assumptions regarding future growth; and responds to the issues, challenges and
opportunities cteated by recent trends and developments.

Thé City of Banning General Plan incorporates the State-mandated and Non-maridated elements.
The seven (7) mandated elements are: land use, housing, traffic circulation, safety, paiks and
recreation, conservation, and noise. The rest of the elements are non-mandated elements, The
General Plan is structured into five (5) major policy areas listed below:

1. Community Development: The Community Development Element includes five (5)
elements: Land Use, Economic Development, Circulation, Parks and Recreation and
Housing elements.

2. Environmental Resources: 'The Environmental Resources include six (6) elements:
Water Resoutces, Open Space and Consetvation, Biological Resources, Archeological
and Historic Resources, Air Quality, and Energy and Minefal Resources elements.

3. Eavironmental Hazards: The Environmental Hazards include Geotechnical, Flooding and
Hydrology, Noise, Wildland Fire, and Hazardous and Toxic Materials elements.

4. Public Services and Facilities: Public Services and Tacilities include Water, Wastewater,
and Utilities, Public Buildings and Facilities, School and Libraries, Police, and Fire
Protection, and Emergency Preparedness elements.

Background and policy information from the General Plan is utilized in several sections of this
Initial Study to provide setting and context and establish the regulatory framework, which
governs development of the candidate sites.

City of Banning General Plan Final Environmental Impact Report (Certified January 31,
2006). This document, which was ceitified through City Council Resolution 2006-13, is
comprised of the Draft and Final EIR. The analysis evaluated the impacts résulting from
implementation of the City of Banning General Plan 2006, The General Plan EIR concluded that
implementation of the General Plan would result in housing stock between 26,595 and 31,503
dwelling units at build-out in 2030, Additionally, the General Plan EIR concluded the build-out
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population would be between 67,697and 80,226 persons. The General Plan EIR was utilized
througghiouit this Initial Study-as a source of baseline and build-out conditions.

City of Banning General Plan Circulation Element Amendment Final Environmental
Impact Report (Certified March 26, 2013), This document was certified through the City
Council Resolution 2013-34, and comptised of the Draft and Final EIR. The analysis evaluated
the impacts resulting from changing the citywide policy for roadway level of setvice (LOS) from
LOS C to D and removing of Highland Home Road interchange from thie City’s General Plan
Cireulation Element. This Circulation Element Final EIR is utilized throughout this Initial Study
as a sowrce of baseline and build-out conditions.

Banning Municipal Code (BMC). The City’s ordinances are codified in the “Banning
Municipal Code” (BMC). The BMC consists of all of the City’s regulatory and penal ordinances
and some of its administrative ordinances, codified pursvant to the California Government Code.
Information within the BMC was utilized in various sections of this Initial Study, in order to
establish the existing regulatory framework.

Banning Zoning Ordinance (BZO). In contrast with the General Plan, which is comprehensive,
long-range, general policy statement for the entire community, the Banning Zoning Ordinance
(BZO) is a specific statement of permissible uges of land by zoning district designed to control
the use, type, bulk, height, space, and location or buildings and Jand. The Zoning Ordinance is
the primaty tool by which the City implements the General Plan policies. The Zoning Ordinance
is intended to be applied to the City based on land use designations established in the General
Plan. Information within the BZO was utilized in variows sections of this Initial Study, in order to
establish the existing regulatory framework;

LIST OF PERSONS CONSULTED IN PREPARATION OF THIS INITIAL
STUDY/NEGATIVE DECLARATION

Duane Buik, Public Works Director
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274 READING

Exhibit B
Ordinance No. 1475

Map Showing Location of Properties Proposed for
General Plan Amendment and Zone Change from
Industrial to Very Low Density Residential

Ord. No. 1475
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Proposed General Plan and Zoning

Project Location

General Plan & Zoning = Very Low Density Residential (VLDR)
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CITY COUNCIL AGENDA

Date: January 14, 2013

TO: City Council

FilOM: ~ June Overholt, Administrative Services Director

SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
October 2013

RECOMMENDATION: The City Council review and ratify the following reports per the California
Government Code.

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements” and "Payroll Expenses"
for the month of October 2013,

The reports are:

Expenditure approval lists

October 3, 2013 192,616.74
October 10, 2013 404,122.07
October 17, 2013 289.,064.46
October 24, 2013 627,606.92
October 31, 2013 213,237.83
December 23, 2013 4,432,851.72 (October Month End)

Payroll check registers
October 4, 2013 2,930.23
October 18, 2013 3,228.72

Payroll direct deposits®
October 4, 2013 273,654.92
October 18,2013 260,669.12




As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

Report Prepared by: Jenna Harrelf, Accounts Payable

RECOMMENDED BY: APPROVED BY:

/,./} / Iy A
b o [ Indey SOkt "
fifne Overholt Andy Takdta /
Administrative Services Director City Manager
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0001 General Fund Departments
0001 — General

1000 — City Council

1200 - City Manager

1300 — Human Resources

1400 ~ City Clerk

1500 — Elections

1800 - City Attorney

1900 — Fiscal Services

1910 - Purchasing & A/P

2060 — TV Government Access
2200 - Police

2210 - Dispatch

2279~ TASIN - SB621 {Police)
2300 - Animal Control

2400 ~ Fire

2479 ~TASIN — SB621 (Fire)
2700 ~ Building Safety

2740 — Code Enforcement

2800 — Planning

3000 — Engineering

3200 - Building Maintenance
3600 - Parks

4000 — Recreaticn

4010 - Aquatics

4050 — Senior Center

4060 - Sr. Center Advisory Board
4500 — Central Services

4800 — Debt Service

5400 — Community Enhancement

All Gther Funhds

002 - Developer Deposit Fund

003 — Riverside County MOU

100 — Gas Tax Street Fund

101 — Measure A Streef Fund

103 —SB 300 Street Fund

104 - Article 3 Sidewalk Fund

110 - CDBG Fund

111 - Landscape Maintenance

132 - Alr Quality Improvement Fund
140 — Asset Forfeiture/Police Fund
148 - Supplemental Law Enforcement
148 — Public Safety Sales Tax Fund
150 — State Park Bond Fund

190 — Housing Authority Fund

200 - Special Donation Fund

201 — Sr. Center Activities Fund

202 — Animal Control Reserve Fund
203 - Police Volunteer Fund

partment. gegend

.mg;wgvg” il

?‘“’wgf ”?‘Exi%

204 - D.A.R.E. Donation Fund

300 ~ City Administration COP Debt Service
360 - Sun Lakes CFD #86-1

365 — Wilson Street #91-1 Assessment Debt
370 ~ Area Police Computer Fund

375 — Fair Oaks #2004-01 Assessment Debt
376 — Cameo Homes

400 — Police Facilities Development

410 - Fire Facilities Development

420 - Traffic Control Facility Fund

421 - Ramsey/Highland Home Road Signal
430 - General Facilities Fund

441 —Sunset Grade Separation Fund

444 — Wilson Median Fund

451 — Park Development Fund

470 — Capital Improvement Fund

475 — Fair Oaks #2004-01 Assessment District
600 — Airport Fund

610 - Transit Fund

660 — Water Fund

661 — Water Capital Facilities

662 - Irrigation Water Fund

663 — BUA Water Capitai Project Fund

669 — BUA Water Debt Service Fund

670 — Electric Fund

672 — Rate Stability Fund

673 — Electric Improvement Fund

674 —'07 Electric Revenue Bond Project Fund
675 — Public Benefit Fund

678 — ‘07 Electric Revenue Bond Debt Service Fund
680 ~ Wastewater Fund

681 — Wastewater Capital Facility Fund

682 — Wastewater Tertiary

683 — BUA Wastewater Capital Project Fund
685 — State Revolving Loan Fund

689 — BUA Wastewater Debt Service Fund
690 — Refuse Fund

700 — Risk Management Fund

702 - Fleet Maintenance

703 — Information Systems Services

761 - Utility Billing Administration

805 - Redevelopment Obligation Retirement Fund
810 — Successor Housing Agency

830 — Debt Service Fund

850 — Successor Agency

855 — 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceads

857 — 2003 TABS Bond Proceeds Low/Mod
860 — Project Fund
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CITY COUNCIL AGENDA

Date: January 14,2014

TO: City Council

FROM: June Overholt, Administrative Services Director/Deputy City Manager
SUBJECT: Report of Investments for October 2013

RECOMMENDATION: The City Council receive and file the monthly Report of Investments.

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Governing Legislative Body.

BACKGROUND/ANALYSIS: This report includes investments on hand at the end of October
2013. As of October 31, 2013, the City’s operating funds totaled $65,602,238. Included in
Successor Agency operating funds is $710,581 of restricted CRA bond proceeds that are on
deposit with LATF and reflected separately on the Summary Schedule.

As of October 31, 2013 approximately 41% of the City’s unrestricted cash balances were
invested in investments other than LAIF.

The October Investment Report includes the following documents:
Summary Schedule of Cash and Investments

Operational Portfolio Individual Investments

Individual Investments with Fiscal Agent

Investment Report Supplemental Information

Responses to our request for proposal (RFP) have been received and are pending review to
determine whether investment earnings could be improved enough to cover the administrative
costs of an investment management firm. An investment management firm would provide input
on updating the investment policy, provide quarterly reports to the city, and provide daily
management of investments. Results of the RFP process will be presented to council as a
scparate mattet.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAITF) increased to 0.266% in October. The average rate for
all investments in October was 0.308%.

RECOMMENDED BY: APPROVED BY:
’ _ ST e g
Qo M veis [ (I ndy Tofiatty _
Atne Overholt Andy Takata FEENE
“Administrative Services Director/ City Manager
Deputy City Manager
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City of Banning Investment Report October 31, 2013

Summary Schedule of Cash and Investments

Amount
2,805
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 667,933
Bank of America-Airport 0.300% 6,737
Bank of America-Parking Citations 0.300% 3,177
Bank of America-CNG Station 0.300% 3,760
Money Market and Bank Account Sub-Tolal 681,608
Government POOZS
Account #1 Operating Amount 37,402,094 '
Account #1 CRA Boad Cash Bal. 710,581
Local Agency Investment Fund: Account #1 0.266% 38,112,676
Account #2 Sucessor Agency Cash Bal 0
Local Agency Investment Fund: Account #2 0.266% 0
Government Pool Sub-Total 38,112,676
Operating Cash Balance 38,797,089
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.010% 1,055,520
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.377% 25,749,629
Operating Funds Total 65,602,238
Amount
37,104,742
Fiscal Agent Total 37,104,742
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City of Banning
Investment Report Supplemental Information

Pooled Cash Distribution

Investment reports for cities typically do not include the cash balance of the individual funds
that make up the total pooled cash. This is primarily due to timing differences between when
investment reports are prepared and when month end accounting entries are posted.
Investment reports are usually prepared first. However, the pie chart below provides an
understanding of the percentage distribution of the investments by fund type. The percentages
were calculated using the average cash balances from the nine month period of October 2012
to September 2013. {The percentages will be updated quarterly.)

Successor
Agency Funds
6%

Special
Revenue
4%

General Fund
8%

Internal
Service
2%

Capital
Improvement
2%

Enterprise
Banning Utility 34%
Authority

44%

The Table below describes the funds that are included within the Fund Types used for the pie chart.

Governmental General Fund

Special Revenue Restricted Funds (i.e. CFDs, grants)
Capital Improvement Development Impact Fee funds
Enterprise Airport, Transit, Refuse, Electric

Banning Utility Authority | Water, Wastewater, Reclaimed water

Internal Service Risk Management, Fleet, IT, Utility Services

Successor Agency Funds | Previously called Redevelopment Agency

H-



Summary Schedule — Line item descriptions
Petty Cash—

The City maintains petty cash in various departments for incidental purchases. This line item
includes the cash drawers for cashiering in utility billing.

Bank Accounts —

e Welis Fargo Bank — This is the City checking account. All cash receipts, payroll and accounts
payables checks are processed through this account. Balances fluctuate based on activity and
cash flow needs. As excess funds accumulate, they are transferred to LAIF to increase earnings.

s Bank of America — Airport — The City maintains a Trust account for credit card purchases made
at the airport. When the account balance exceeds $3000, excess funds are transferred to the
Wells Fargo Bank accaunt,

e Bank of America — Parking Citations — The City maintains a Trust account for the processing of
parking citations through Turbo Data. When the account balance exceeds $3000, excess funds
are transferred to the Wells Fargo Bank account.

¢ Bank of America — CNG — The City maintains a Trust account for credit card purchases of CNG
fuel made at the City yards. When the account balance exceeds $3000, excess funds are
transferred to the Wells Fargo Bank account.

Government Pools —

¢ Local Agency investment Fund — Account #1

e This account includes both City pooled funds and a restricted cash balance related to the

CRA bonds. Investments in LAIF are limited to $50M.
+ Local Agency investment Fund — Account #2

e There is currently no balance in this account.

+ Note: When the State established the cutoff date of January 31, 2012 for the elimination of
the Redevelopment Agency, LAIF staff recommended a transfer of the available balance
from the CRA account to the City account o protect the funds from a rumored State raid or
freezing of the funds.

Restricted Operating Funds at Riverside Public Utilities —

The City Electric operation has an agreement with Riverside Public Utilities {RPU) to purchase
power for the City, Part of the agreement requires that the City maintain a balance in the trust
account used by RPU. The City does not control the investments or earnings of the trust
account.

Other Investments —

Currently the City works with a Piper Jaffray broker to make various investments per the City
policy and in accordance with State guidelines. The Broker is not on retainer, nor do they receive
a City paid fee with each investment. Funds in the Money Market fluctuate as securities mature
or get called. Staff is in the process of investing the Money Market funds over several months,
We will be adding an additional broker to provide more investment options.

Fiscal Agent / US Bank —

Unspent bond proceeds and required bond reserves are invested by the Fiscal Agent in .
accordance with the bond documents. £3




CITY COUNCIL AGENDA

Date: January 14, 2014
TO: City Council
FROM: June Overholt, Administrative Services Director/Deputy City Manager

SUBJECT: Report of Investments for November 2013

RECOMMENDATION: The City Council receive and file the monthly Report of Investments.

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Governing Legislative Body.

BACKGROUND/ANALYSIS: This report includes investments on hand at the end of
November 2013. As of November 30, 2013, the City’s operating funds totaled $65,354,431.
Included in Successor Agency operating funds is $710,497 of restricted CRA bond proceeds that
are on deposit with LAIF and reflected separately on the Summary Schedule.

As of November 30, 2013 approximately 41% of the City’s unrestricted cash balances were
invested in investments other than LAIF.

The November Investment Report includes the following documents:
¢  Summary Schedule of Cash and Investments
o Operational Portfolio Individual Investments
e Individual Investments with Fiscal Agent
e Investment Report Supplemental Information

Responses to our request for proposal (RFP) have been received and are pending review to
determine whether investment earnings could be improved enough to cover the administrative
costs of an investment management firm. An investment management firm would provide input
on updating the investment policy, provide quarterly reports fo the city, and provide daily
management of investments. Results of the RFP process will be presented to council as a
separate matter.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (ILATF) decreased to 0.263% in November. The average rate
for all investments in November was 0.306%.

RECOMMENDED BY: APPROVED BY:
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“Administrative Services Directot/ City Manager
Deputy City Manager
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City of Banning Investment Report

November 30, 2013

Summary Schedule of Cash and Investments

péi‘&ﬁp’g—FTxnd Amount
Petty Cash 2,805
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 592,969
Bank of America-Airport 0.300% 12,949
Bank of America-Parking Citations 0.300% 3,308
Bank of America-CNG Station 0.300% 5,970
Money Markef and Bank Account Sub-Toral 615,196
Government Pools
Account #1 Operating Amount 37,302,179
Account #1 CRA Bond Cash Bal. 710,497
Local Agency Investment Fund: Account #1 0.263% 38,012,676
Account #2 Sucessor Agency Cash Bal 0
Local Agency Investment Fund: Account #2 0.263% 0
Government Pool Sub-Toral 38,012,676
Operating Cash Balance 38,630,677
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.010% 970,695
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.377% 25,753,059
Operating Funds Total 65,354,431
Amount
US Bank 36,199,700
Fiscal Agent Total 36.199.700
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City of Banning
Investment Report Supplemental Information

Pooled Cash Distribution

Investment reports for cities typically do not include the cash balance of the individual funds

that make up the total pooled cash. This is primarily due to timing differences between when
investment reports are prepared and when month end accounting entries are posted.
Investment reports are usually prepared first. However, the pie chart below provides an
understanding of the percentage distribution of the investments by fund type. The percentages
were calculated using the average cash balances from the nine month period of October 2012
to September 2013. (The percentages will be updated quarterly.}

Successor

Special
Agency Funds General Fund Revenue
Internal 6% _\ 8% 4%
Service e Capital
2% Improvement

2%

Enterprise
Banning Utility 34%
Authority

44%

The Table below describes the funds that are included within the Fund Types used for the pie chart.

Governmental General Fund

Special Revenue Restricted Funds (i.e. CFDs, grants)
Capital Improvement Development Impact Fee funds
Enterprise Airport, Transit, Refuse, Electric

Banning Utility Authority | Water, Wastewater, Reclaimed water

Internal Service Risk Management, Fleet, IT, Utility Services

Successor Agency Funds | Previously called Redevelopment Agency

ISe




Summary Schedule — Line item descriptions
Petty Cash—

The City maintains petty cash in various departments for incidental purchases. This line item
includes the cash drawers for cashiering in utility billing.

Bank Accounts —

+ Wells Fargo Bank — This is the City checking account. All cash receipts, payroll and accounts
payables checks are processed through this account. Balances fluctuate based on activity and
cash flow needs. As excess funds accumulate, they are transferred to LAIF to increase earnings.

e Bank of America ~ Airport — The City maintains a Trust account for credit card purchases made
at the airport. When the account balance exceeds $3000, excess funds are transferred to the
Wells Fafgo Bank account,

¢ Bank of America — Parking Citations — The City maintains a Trust account for the processing of
parking citations through Turbo Data. When the account balance exceeds $3000, excess funds
are transferred to the Wells Fargo Bank account.

e Bank of America —~ CNG — The City maintains a Trust account for credit card purchases of CNG
fuel made at the City yards. When the account balance exceeds $3000, excess funds are
transferred to the Wells Fargo Bank account.

Government Pools —

s local Agency investment Fund — Account #1

e This account includes both City pooled funds and a restricted cash balance related to the

CRA bonds. Investments in LAIF are limited to $50M.
* lLocal Agency investment Fund — Account #2

e Thereis currently no balance in this account.

* Note: When the State established the cutoff date of January 31, 2012 for the elimination of
the Redevelopment Agency, LAIF staff recommended a transfer of the available balance
from the CRA account to the City account to protect the funds from a rumored State raid or
freezing of the funds.

Restricted Operating Funds at Riverside Public Utilities —

The City Electric operation has an agreement with Riverside Public Utilities (RPU} to purchase
power for the City. Part of the agreement requires that the City maintain a balance in the trust
account used by RPU. The City does not control the investments or earnings of the trust
account.

Other Investments —

Currently the City works with a Piper Jaffray broker to make various investments per the City
policy and in accordance with State guidelines. The Broker is not on retainer, nor do they receive
a City paid fee with each investment. Funds in the Money Market fluctuate as securities mature
or get called. Staff is in the process of investing the Money Market funds over several months.
We will be adding an additional broker to provide more investment options.

Fiscal Agent / US Bank —

Unspent bond proceeds and required hond reserves are invested by the Fiscal Agent in
accordance with the bond documents. 537
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CITY COUNCIL

DATE: January 14, 2014
TO: City Council
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: Resolution No. 2013-88, “Approving the Award of a Professional Services
Agreement to The Romo Planning Group, Inc. for Rancho San Gorgonio
Project Manager Services”

RECOMMENDATION: Adopt Resolution No 2013-88 awarding a Professional Services
Agreement to The Romo Planning Group, Inc. of Covina, California, in an amount “Not to Exceed”
$60,480.00 for Rancho San Gorgonio Project Manager Services,

BACKGROUND: The City of Banning received an application from Rancho San Gorgonio,
LLC. to develop a master plan community called “Rancho San Gorgonio (RSG)”. The property
is approximately 849 acres and is located on the south side of Westward Avenue between Sunset
Avenue and San Gorgonio Avenue/Highway 243. One hundred sixty one acres (161) are located
within the City’s Sphere of Influence area but are within the County of Riverside and will require
annexation to the City of Banning’s corporate boundaries.

The original draft proposal submitted in May 2013 included a development of 3,573 dwelling
units, 188.5 acres of parks and trails and a 10-acre neighborhood commercial center. The 3,573
dwelling units are broken down into: 2,067 units for low density residential (1,264 units non-age
restricted and 803 units for age restricted) and 1,506 units for high density. Subsequent to the
City’s comments to the draft proposal, the Specific Plan was revised and resubmitted in October
2013. The October 2013 proposal included a development of 3,412 dwelling units, 214 acres of
parks, irails, and open space, and a 9.3-acre commercial.

The entitlement approval associated with the project includes the draft and final EIR, General
Plan and Zone Ordinance amendments to change land use designations from the various zoning
designations to Rancho San Gorgonio Specific Plan, land annexation from the County of
Riverside, approval of Water Supply Assessment, Development Agreement, Design Review, and
Tentative Tract Map No. 36586. Therefore, due to lack of staffing, the City management staff
determined that it is best to retain a contract planner to manage the entitlement processing for
Rancho San Gorgonio Specific Plan and the preparation of an environmental impact report for
the project.

On June 6, 2013, staff released the Request for Proposal (REP) for a Project Manager to manage

this project with responses due on July 18, 2013, The City received four responses from the
following consultants:
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Duane Morita Planning and Environmental;
P3 Services;

PZL., Inc.; and,

The Romo Planning Group.

Interviews with the consultants were held on August 27, 2013. Based on selection criteria
including experience, qualifications, references, approach and understanding, schedule and costs,
The Romo Planning Group was determined to be the most qualified responsive proposer.

The scope of work in the attached Professional Services Agreement outlines the Project
Manager’s responsibility for overseeing the preparation of the Rancho San Gorgonio Specific
Plan, as well as, the consultants who will prepare the environmental impact report for the project.
The Project Manager is also responsible for making sure that the EIR complies with the various
timelines and review process in accordance with CEQA Guidelines including the filing of the
various notices with the State and the County. In addition, the Project Manager will process all
of the project entitlement applications through the public review process including the public
hearing before the Planning Commission and City Council.

FISCAL DATA: Professional services provided by The Romo Planning Group, Inc. in regard to
the abovementioned services will be funded by Rancho San Gorgonio, LLC in the amount of
$60,480.00, Account No. 002-0000-222.30-35 (Rancho San Gorgonio — Planning).

REVIEWED BY:

; N/ iy A A - : { P
X O Ve b
\\ga{ Abu B

e ﬁﬁe Overholt,

Community Development Director “Deputy City Manager /
Administrative Services Director
APPROYVYED BY:

7 e g i
(/‘?7(%/ / (%/(/47?{ LT
Andrew J. Takata 7L
Clty Managel.

Attachments:

1. Draft Resolution No. 2013-88
2. Draft Professional Services Agreement dated October 9, 2013
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ATTACHMENT 1

CITY COUNCIL RESOLUTION NO. 2013-88
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RESOLUTION NO. 2013-88

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA APPROVING THE AWARD OF A PROFESSIONAL SERVICES
AGREEMENT TO THE ROMO PLANNING GROUP, INC. FOR RANCHO SAN
GORGONIO PROJECT MANAGER SERVICES

WHEREAS, the City of Banning received a development application from Rancho San
Gorgonio, LLC. for the development of a master plan community called, “Rancho San Gorgonio
(RS@G)”; and

WHEREAS, the RSG development is proposed on an 849 acre property which is located
on the south side of Westward Avenue between Sunset Avenue and San Gorgonio
Avenue/Highway 243; and

WHEREAS, due to lack of staffing to manage and oversee a large development project
including the preparation of the environmental impact report and to process the entitlement of the
above-mentioned project, the City Management staff determined that it is best to hire a contract
planner to be a Project Manager to manage the project; and

WHEREAS, on June 6, 2013, staff released the Request for Proposal (REFP) for a Project
Manager with responses due on July 18, 2013; and

WHEREAS, the City received four responses from the following consultants: Duane
Morita Planning and Environmental; P3 Services; PZL, Inc. and The Romo Planning Group,
Inc.; and

WHEREAS, interviews with the consultants were held on August 27, 2013 and based on
selection criteria including experience, qualifications, references, approach and understanding,
schedule and costs, The Romo Planning Group, Inc. was determined to be the most qualified
responsive proposer; and

WHEREAS, the scope of work outlines the Project Manager’s responsibility for
managing the entitlements of the project and carrying it through the public hearing process and
overseeing the preparation of the Specific Plan and consultants who will prepare the
environmental impact report (EIR) and making sure that the EIR complies with the various
timelines and review process in accordance with CEQA Guidelines including filing of the
various notices with the State and the County; and

WHEREAS, professional services provided by The Romo Planning Group, Inc. in regard
to the abovementioned services will be funded by Rancho San Gorgonio, LLC in the amount of
$60,480.00.
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NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1. The Council approves the award of the Professional Services Agreement to The
Romo Planning Group, Inc. of Covina, California for Rancho San Gorgonio Project Manager
Services.

SECTION 2. The Administrative Services Director is authorized to make necessary
appropriations and account transfers to fund this agreement and appropriate funds deposited by
Rancho San Gorgonio, LLC. for the purpose of funding the said Professional Services
Agreement,

SECTION 3. The City Manager is authorized to execute the contract agreement with The Romo

~ Planning Group, Inc. of Covina, California. This authorization will be rescinded if the contract
agreement is not executed by the parties within ninety (90) days of the date of this resolution.

- PASSED, APPROVED AND ADOPTED this 14th day of January, 2014.

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
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CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2013-88 was duly introduced and adopted at a regular meeting of the
City Council of the City of Banning, held on the 14" day of January, 2014, by the following
vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie Calderon, City Clerk
City of Banning, California

Reso, 2013-88




ATTACHMENT 2

PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF BANNING AND THE ROMO
PLANNING GROUP, INC.

Z



CONTRACT SERVICES AGREEMENT FOR RANCHO SAN
GORGONIO PROJECT MANAGER

By and Between

THE CITY OF BANNING,
A MUNICIPAL CORPORATION

and

THE ROMO PLANNING GROUP, INC.

DOCS-#150420-v1- -1-
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AGREEMENT FOR CONTRACT SERVICES
BETWEEN
THE CITY OF BANNING, CALIFORNIA
AND.
THE ROMO PLANNING GROUP, INC.
FOR RANCHO SAN GORGONIO PROJECT MANAGER

THIS AGREEMENT FOR CONTRACT SERVICES (herein“ Agreement”) is made and
entered into this 18" day of September, 2013 by and between the City of Banning, a municipal
corporation (“City”") and The Romo Planning Group, Inc., a California corporation (“Consultant”
or “Contractor”). City and Consultant are sometimes hereinafter individually referred to as
“Party” and hereinafter collectively referred to as the “Parties.”. (The term Consultant includes
professionals performing in a consulting capacity.)

RECITALS

A City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Article 1 of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the
City to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has anthority to enter into
this Agreement Services Agreement and the City Manager has authorify to execute this
Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of
those services defined and described particularly in Article 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hercby acknowledged, the partics agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services,

In compliance with all terms and conditions of this Agreement, the Consultant shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Consultant represents and warrants that it has the qualifications, experience, and facilities

necessary to properly perform the services required under this Agreement in a thorough,
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competent, and professional manner, and is experienced in performing the work and services
contemplated herein. Consultant shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Consultant covenants that it
shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
putposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

1.2 Consultant’s Proposal.

The Scope of Service shall include the Consultant’s scope of work or bid which shall be
incotporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

13 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments,

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and atise from or are necessary
for the Consultant’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes penalties or interest levied, assessed or imposed against City
hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.
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1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.

1.7 Warranty.

Consultant warrants all Work under the Agreement (which for purposes of this Section
shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Consultant agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Consultant shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Agreement, commence and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at his sole cost and expense. Consultant shall act sooner as requested by
the City in response to an emergency. In addition, Consultant shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other Consultants) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Consultant's obligation hereunder to comect defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work, Consultant shall perform such tests as the City may require to verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Agreement. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Consultant. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Consultant for the benefit of the
City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Consultant agrees to enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Consultant fails to perform its
obligations under this Section, or under any other warranty or guaranty under this Agreement, to
the reasonable satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
cortection thereof at Consultant's sole expense. Consultant shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand. This provision may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.

1.8 Prevailing Wages.

Consultant is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws™), which require the payment of prevailing wage rates and the
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performance of other requirements on “Public Works” and “Maintenance” projects. If the
Services are being performed as part of an applicable “Public Works™ or “Maintenance” project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Consultant agrees to fully comply with such Prevailing Wage Laws. City shall provide
Consultant with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site. Consultant shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.

1.9 Further Responsibilities of Parties.

Both parties agrec to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10  Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incotporating therein any adjustment in (i) the Agreement Sum, and/or (i) the time to perform
this Agreement, which said adjustments are subject to the written approval of the Consultant.
Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000,
whichever is less; or in the time to perform of up to one hundred eighty (180) days may be
approved by the Contract Officer. Any greater increases, taken cither separately or cumulatively
must be approved by the City. It is expressly understood by Consultant that the provisions of this
Section shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Consuliant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation
therefor.

1.11  Special Requirements,

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hercto as Exhibit “C” and
incorporafed herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed Sixty Thousand Four Hundred Eighty Dollars ($60,480.00) (the
“Contract Sum”), unless additional compensation is approved pursuant to Section 1.10.

2.2 Method of Compensation,

The method of compensation may include: (i) a [ump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (iii)
payment for time and materials based upon the Consultant’s rates as specified in the Schedule of
Compensation, provided that time estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subconiractor expenses if an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as fo any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and
undisputed invoice. In the event any charges or expenses are disputed by City, the original
invoice shall be returned by City to Consultant for correction and resubmission.
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2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

32 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Bxhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

3.3 Force Maieure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the City , if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Confract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Consultant be entitled to recover damages against the City for any delay in the performance of
this Agreement, however caused, Consultant’s sole remedy being extension of the Agreement
pursuant to this Section.

3.4 Inspection and Final Acceptance.

City may inspect and accept or reject any of Consultant’s work under this Agreement,
either during performance or when completed. City shall reject or finally accept Consultant’s
work within forth five (45) days after submitted to City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance
shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement inchiding, but not limited to, Articles 1 and 5, pertaining
to indemnification and insurance, respectively.
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3;5 Term.

Unless carlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit

“D).
ARTICLE 4, COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (Principals) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect fo the
work specified herein and make all decisions in connection therewith:

Ernest Perea Project Manager
(Name) (Title)

Tracyi Nelson Principal Planner
(Name) (Title)

Tt is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Consultant without the express written approval of City. Additionally, Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and
subconiractors, if any, assigned to perform the services required under this Agreement.
Consultant shall notify City of any changes in Consultant’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, prior to and during any such

performance.

4,2 Status of Consultant.

Consultant shall have no authority to bind City ih any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officials, officers,
employees or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City’s employecs. Consulfant expressly waives any claim Consultant may
have to any such rights.
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4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager of

City, It shall be the Consultant’s responsibility to assure that the Contract Officer is kept

informed of the progress of the performance of the services and the Consultant shall refer any

decisions which must be made by City to the Contract Officer. Unless otherwise specified

herein, any approval of City required hereunder shall mean the approval of the Contract Officer.

The Contract Officer shall have authority, if specified in writing by the City Manager, to sign all
documents on behalf of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant,

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
~ as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision o
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City a wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time or in any manner tepresent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise
with Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express wiitten approval of the City . In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City . Transfers restricted hereunder shall include the
transfer to any person or group of persons acting in concert of more than twenty five percent
(25%) of the present ownership and/or control of Consultant, taking all transfers into account on
a cumulative basis. In the event of any such unapproved transfer, including any bankiuptcy
proceeding, this Agreement shall be void. No approved transfer shall release the Consultant or
any surety of Consultant of any liability hercunder without the express consent of City .
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ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form and content
satisfactory to City, during the entire term of this Agreement including any extension thereof, the
following policies of insurance which shall cover all elected and appointed officers, employees
and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
either the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

(b)  Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Consultant and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any wotker
employed by or any persons retained by the Consultant in the course of carrying out the work or
services contemplated in this Agreement,

(¢)  Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalenf). A policy of comprehensive automobile liability imsurance’
written on a per occurtence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

(d)  Professional Liability. Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual lability. The professional Hability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Consultant’s services or the termination of this
Agreement. During this additional 5-year period, Consultant shall annually and upon request of
the City submit written evidence of this continuous coverage.

(¢)  Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

5.2 General Insurance Reguirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant’s insurance. The insurer is deemed hercof to waive all rights of
subrogation and contribution it may have against the City, its officers, employces and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
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not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Consultant shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Consultant has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

[to be initialed]

Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Consultant performs; products and completed operations of Consultant; premises
owned, occupied or used by Consultant; or automobiles owned, leased, hired or borrowed by
Consultant. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Consultant’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and -
volunteers or the Consultant shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Consultant agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Consultant may be held responsible for the payment of damages to any persons or
property resulting from the Consultant’s activities or the activities of any person or persons for
which the Consultant is otherwise responsible nor shall it limit the Consultant’s indemnification
liabilities as provided in Section 5.3.

In the event the Consultant subconiracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Consultant and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Consultant is
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required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

5.3 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or labilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Consultant is legally liable (“indemnors™), or arising from Consultant’s reckless
or willful misconduct, or arising from Consultant’s indemnors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

(2)  Consultant will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
aftorneys” fees incurred in connection therewith;

(6)  Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

(c)  In the event the City, its officers, agents or employecs is made a party to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, ifs officers, agents or
employees in such action or proceeding, including but not fimited to, legal costs and attorneys’
fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compHance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’” indemnily hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willfirl misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive
termination of this Agreement.
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54 Performance Bond.

Concurrently with execution of this Agreement, and if required in Exhibit “B”,
Consultant shall deliver to City performance bond in the sum of the amount of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of this Agreement.
The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be
unconditional and remain in force during the entire term of the Agreement and shall be null and
void only if the Consultant promptly and faithfully performs. all terms and conditions of this
Agreement.

5.5 Sufficiency of Insurer or Surety.

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City due to unique circumstances. If this Agreement continues for more than 3 years
duration, or in the event the Risk Manager of City (“Risk Manager”) determines that the work or
services to be performed under this Agreement creates an increased or decreased risk of loss to
the City, the Consultant agrees that the minimum limits of the insurance policies and the
performance bond required by Section 5.4 may be changed accordingly upon receipt of written
notice from the Risk Manager; provided that the Consultant shall have the right to appeal a
determination of increased coverage by the Risk Manager to the City Council of City within 10
days of receipt of notice from the Risk Manager. '

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Auny and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
records in the event any audit is required. In the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultant’s successor in inferest.

6.2 Reports,

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
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shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed pursuant to this Agreement. For this reason, Consultant
agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Consultant is providing design services, the cost of the project being designed, Consultant
shall promptly notify the Contract Officer of said fact, circumstance, fechnique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Consultant, its employees, subcontractor and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents without specific written authorization by the Consultant will be at the
City’s sole risk and without liability to Consultant, and Consultant’s gnarantee and warranties
shall not extend to such use, revise or assignment. Consultant may retain copies of such
documents for its own use. Consuliant shall have an unrestricted right to use the concepts
embodied therein. All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Consultant fails to secure such assignment,
Consultant shall indemnify City for all damages resulting therefrom.
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6.4 Confidentiality and Release of Information.

(a)  All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain ot already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b) Consultant, its officers, employees, agents or subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed
under this Agreement. Response to a subpoena or court order shall not be considered "voluntary"
provided Consultant gives City notice of such court order or subpoena.

(c) If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Consultant’s conduct,

(d)  Consultant shall promptly notify City should Consultant, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation 1n a U.S, District
Court, venue shall lie exclusively in the Central District of California, in Riverside.

7.2 Disputes; Default.

In the event that Consultant is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed
after the date of default. Instead, the City may give notice to Consultant of the default and the
reasons for the default. The notice shall include the timeframe in which Consultant may cure the
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default. This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the petiod of time that Consultant is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. If Consultant does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Consultant’s default shall not be deemed to resultina waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consuliant
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third patties, by
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without lability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of
the Coonsultant to insure, indemnify, and protect City as elsewhere provided herein.

74 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Consultant shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exeicise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver. Any waiver by either party of any defanlt must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedics expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by cither party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the

other party.

7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
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specific performance of this Agreement, o obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

7.7 Liguidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Consultant and its sureties shall be liable for and shall pay to the City the
sum of 3 ) as liquidated damages for
each working day of delay in the performance of any service required hereunder, as specified in
the Schedule of Performance (Exhibit “D™). The City may withhold from any monies payable on
account of services performed by the Consultant any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant,
except that where termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consultant
reserves the right to terminate this Coniract at any time, with or without cause, upon. sixty (60}
days® written notice to City , except that where termination is due to the fault of the City , the
period of notice may be such shorter time as the Consultant may determine. Upon receipt of any
notice of termination, Consultant shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating party meed not provide the non-terminating party with the
opportunity to cure pursuant to Section 7.2.

7.9 Termination for Default of Consultant,

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation hercin stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10 Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
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action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to ail other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment. A

ARTICLE 8. C1TY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1  Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Diserimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Consultant shall take
affirmative action to insure that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancestry.
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8.4  Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9. MISCELLANEQUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section,

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9.4 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, atrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
. Consultant and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.
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9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such paity is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties,

[SEIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on

the date and year first-above written.

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

Daviﬁ?‘t]:es\hire, City Attorney

Two signatures are required if a corporation.

CITY:

CITY OF BANNING, a municipa
corporation :

Andrew J. Takata, City Manager

CONSULTANT:
THE ROMO PLANNING GROUP, INC.

: /%///;ééf‘/’
Nan! Caspstan vo o/ Koo
Title: oy ‘59‘” » ///K'E@

By

By:

Name:
Title:

Address: Z5@2 V. Las Zéww;éﬁf ﬂé?;/
5?9&02965’_ cAq WF

NOTE: CONSULTANT’S SIGNATURES SHALI BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S

BUSINESS ENTITY.
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ACKNOWLEDGMENT

State of California

County of Los Angeles

On September 26, 2013 before me, Cynthia L. Petersen, Notary Public, personally
appeared Gustavo J. Romo, who proved to me on the basis of satisfactory evidence 1o
be the person whose name is subscribed to the within instrument and acknowledged o
me that he executed the same in his authorized capacity, and that by his signature on
the instrument the person, or the entity upon behalf of which the person acted, executed
the instrument. )

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is frue and correct.

CYNTHIA L. PETERSEN
Commission # 1672852 1
Notary Public - Caiifornia

f Los Angeles Gounly
gty Comm. Expites Jan 8, 2014 8

WITNESS my hand and official seal.

Signature @/JZM Lo 1500 (Seal)

V)



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

On R before me, , personally appeared , proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in histher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)
1 PARTNER(S) [] LIMITED
] GENERAL NUMBER OF PAGES

(] ATTORNEY-IN-FACT
] TRUSTEE(S)
] GUARDIAN/CONSERVATOR
] OTHER ' DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A"

SCOPE OF SERVICES
L Consultant will perform the following Services:
A. Overall Planning Project Management: provide planning project management

for the Rancho San Gorgonio Project which proposes the development of a master
planned community providing a mix of residential, commercial, open space and
recreational areas (the “Project”). The Project Manager, listed below in Section
V., will be the primary contact for the City and an extension of City staff and will
report to the City of Banning Community Development Direcior.

B. Project Initiation / Background Research:

1. Project Kick-Off Meeting (1 meeting)
2. Background Research
3. Issue Identification

C. Specific Plan:

1. Review Draft Specific Plan
2, Provide Specific Plan comments to applicant
3. Review Final Specific Plan

D. Environmental Impact Report:

1. Review and comment on technical studies prepared by applicant and/or
EIR Consultant.

2. Oversee and manage the consultants who will prepare the Draft and Final
Environmental Impact Report for the project and making sure that the EIR
complies with the various timelines and review process in accordance with
CEQA Guidelines including filing of the various notices with the State and
County.

E. General Plan Amendment / Zone Change / Tentative Tract Map: Process and
report preparation of any general plan amendment or zone change. Review and
process subdivision maps.

F. Design Review/ Site Plan/ Conditional Use Permit Review: design plan, site
plan, and conditional use permit review.

G. Development Agreement: Coordivate the preparation of the Development
Agreement with City Attorney’s Office. '
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H. Water Supply Assessment: water supply assessment pursuant to SB 610 and an
SB 221 verification of sufficient water supply will be prepared. The EIR will
include the assessment and any additional supply information in determining the
adequacy of the water supply to support the Project. '

L Meetings:

1.

One (1) meeting with Riverside County Airport Land Use Commission
(ALUQC).

2. Two (2) Planning Commission meetings.

3. Two (2) City Council meetings.

4. The Contracior will provide information and/or attend meetings(s)
requested by the Community Development Director as the process moves
forward. The Contracior is also responsible for answering questions from
the public with regard to the project.

L. Annexation: Coordinate application for annexation with Riverside County Local

Agency Formation Commission (LAFCO) on behalf of the City.

K. Regulatory Approvals: coordinate regulatory approval from US Army Corps of
Engineers (404 Permit), California Department of Fish and Wildlife (1602
Permit), Regional Water Quality Control Board (401 Certification).

1L, As part of the Sexvices, Consultant will prepare and deliver the following tangible
work products to the City:

As part of the entitlement approval process described above, the Contractor is responsible
for preparing staff reports and all attachments to the siaff report, comments, memos,
letters, and public hearing notices. The Project Manager is also responsible for filing of
the Notice of Determination with the State and County Clerk.

III. In addition to the requirements of Section 6.2, during performance of the Services,
Consnltant will keep the City appraised of the status of performance by delivering
the following status reports:

Bi-weekly status reports.

IV.  All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

V. Consultant will utilize the following personnel to accomplish the Sexvices:
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A. Eamest Perea, Project Manager

B. Trayci Nelson, Principal Planner
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EXHIBIT "B"

' SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

e Section 1.7 entitled “Warranty” is hereby deleted in its entirety.

e Section 5.4 entitled “Performance Bond” is hereby deleted in its entirety.

e Section 7.7 entitled “Liguidated Damages” 1s hereby deleted in its entirety.
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EXHIBIT “C”

SCHEDULE OF COMPENSATION

I. Consultant shall perform the following tasks and the fellowing rates:

TASK DESCRIPTION PROJECT PRINCIPAL SUB- TOTAL
MANAGER PLANNER CONSULTANTS
ERNEST PEREA | TRAYCINELSON

$140/HOUR $110/HOUR FLAT RATE
Overall Project $8,400.00 $3,520.00 N/A $11,920.00
Manpagement
Project Initiation $2,800.00 $1,760.00 N/A $4,560.00
Specific Plan Processing $2,240.00 $660.00 N/A $2,900.00
Environmental Impact $16,800.00 $2,200.00 #%$3,000.00 $22,000.00
Report Processing
GPA/ZC/TTM /DA $5,600.00 $6,600.00 N/A $12,200.00
Processing
Public Hearings $1,680.00 $1,320.00 N/A $3,000.00
Annexation Processing $2,800.00 $1,100.00 N/A $3,900.00
Total Cost (Not To Exceed) | $40,880.00 $18,700.00 $3,000.00 $60,480.00

**If necessary

11 Payments will be made based upon the satisfactory completion of the task.

III.

Within the budgeted amounts for each Task, and with the approval of the Contract

Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.10.

VL

a valid invoice. Each invoice is to include:

The City will compensate Consultant for the Services performed upon submission of

A.  Linc items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.
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C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, mateials,
and travel properly charged to the Services.

V. The total compensation for the Services shall not exceed $60,480.00, as provided in
Section 2.1 of this Agreement.

VL.  The Consultant’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT "C-1"

CONTRACTOR BILLING RATES

Classification / Personnel Hourly Rate
Project Manager — Ernest Perea $140.00
Principal Planner — Trayci Nelson $110.00
Sub-Consultants
Kevin Carr, KPC Environmental $100.00
George Writes, Biologist $100.00
Jean A. Keller, Ph.D., Archaeologist $125.00

Notes:

1.) Reimbursable direct costs, such as reproduction, supplies, messenger service, long-
distance telephone calls, travel, and traffic counts will be billed at cost plus ten percent

(10%).

2.) Hourly rates apply to work time, travel time, and time spent at public hearings and
meetings. For overtime work, the above rates may be increased 50 percent.
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EXHIBIT "D"

SCHEDULE OF PERFORMANCE

I. Consultant shall perform all services timely in accordance with the following

schedule:
TASK DESCRIPTION PERFORMANCE SCHEDULE
A, Planning Project Manager:
The Project Manager will be an extension of City staff | On-going

and will report to the City of Banning Community
Development Director. The Project Manager will be an
extension of City staff and will report to the City of
Banning Community Development Director.

B. Project Initiation / Background Research:
1.) Project Kick-Off Meeting (1 meeting)
2.) Background research
3.) Issue identification

B.1) To be determined by City.

B.2 and B.3) Within 2 weeks afler
authorization to start work by City.

C. Specific Plan:
1.) Review Draft Specific Plan
2.) Provide Specific Plan comments to applicant
3.) Review Final Specific Plan

C.1 and C.2) Within 2 weeks after
submittal of Specific Plan.

C.3) Within 2 weeks after re-
submittal of Specific Plan by
applicant.

D. Environmental Impact Report:
1.) Review & comment on technical studies prepared
by applicant and/or EIR Consultant.

2.) Oversee and manage the consultants who will
prepare the Draft and Final Environmental Impact
Report for the project and making sure that the EIR
complies with the various timelines and review process
in accordance with CEQA Guidelines including filing
of the various notices with the State and the County.

D.1) Within 2 weeks after
submittal of technical reports.

D.2). On-going per agreement
between City and EIR Consultant.
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E. General Plan Amendment / Zone Change / Tentative
Tract Map:
Process & report preparation.

Per City directed timelines to be
determined.

F. Development Agreement:
Coordinate the preparation of the Development Agreement
with the City Attorney’s Office.

Per City directed timelines to be
determined.

G. Mectings:
1.) Riverside County ALUC (one meeting).
2.) Planning Commission (2 meetings).
3.) City Council (2 meetings).
4.) The Contractor will provide information and/or
attend meeting(s) requested by the Community
Development Director as the process moves forward.
The Contractor is also responsible for answering
questions from the public with regard to the project.

G.1) Prior to completion of Draft
EIR.

(3.2) Per City directed timelines.
(.3.) Per City directed timelines.

G.4) On-going.

H. Annexation:
Coordinate application with Riverside County
LAFCO on behalf of the City.

H.1) 4 to 6 months after a
complete set of application
materials have been submitted to
the LAFCO office.

II. Consultant shall deliver the following tangible work products to the City by the

following dates.

A, Staff reports and all attachments, delivery date to be determined.

Written comments, memos and letters, delivery date to be determined.

B
C. Public hearing notices, delivery date to be determined.
D

Notice of Determination including filing with the State and County Clerk,
delivery date to be determined based on the City’s direction and California
Environmental Quality Act (CEQA) requirements.

I,  The Contract Officer may approve extensions for performance of the services in

accordance with Section 3.2.
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CITY COUNCIL

DATE: January 14, 2014
TO: City Council
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: Resolution No. 2013-89, “Approving the Award of a Professional Services
Agreement to The Planning Center | DC & E to prepare the Environmental
Impact Report for the Rancho San Gorgonio Specific Plan”

RECOMMENDATION: Adopt Resolution No. 2013-89 awarding a Professional Services
Agreement to The Plamning Center | DC & E of Santa Ana, California, in an amount “Not to
Exceed” $186,013.00 to prepare the Environmental Impact Report for the Rancho San Gorgonio
Specific Plan.

JUSTIFICATION: Per the California Environmental Quality Act (CEQA), the City is required
to prepare an environmental impact report (EIR) for the Rancho San Gorgonio Specific Plan.
City staff does not have the specialized CEQA skills that are necessary to prepare the EIR;
+ therefore, it is necessary to hire a consultant. The consultant will work for the City and will
receive direction from the City. The cost for the EIR consultant services will be paid by the
developer.

BACKGROUND: The City of Banning received an application from Rancho San Gorgonio,
LLC. to develop a master planned community called “Rancho San Gorgonio.” The propetty is
approximately 849 acres and is located on the south side of Westward Avenue between Sunset
Avenue and San Gorgonio Avenue/Highway 243. One hundred sixty one acres (161) are located
within the City’s Sphere of Influence area in the County of Riverside and it will be required to
annex to the City of Banning’s corporate boundaries.

The original draft proposal submitted in May 2013 included a development of 3,573 dwelling
units, 188.5 acres of parks and trails and a 10-acre neighborhood commercial center. The 3,573
dwelling units are broken down into: 2,067 units for low density residential (1,264 units non-age
restricted and 803 units for age restricted) and 1,506 units for high density. Subsequent to the
City’s comments to the draft proposal, the Specific Plan was revised and resubmitted in October
2013. The October 2013 proposal included a development of 3,412 dwelling units, 214 acres of
parks, trails, and open space, and a 9.3-acre commercial.

The entitlement approval associated with the project includes the draft and final EIR, General
Plan and Zone Ordinance amendments to change land use designations from the various zoning
designations to Rancho San Gorgonio Specific Plan, fand annexation from the County of
Riverside, approval of Water Supply Assessment, Development Agreement, Design Review, and
Tentative Tract Map No. 36586.
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An EIR is required by CEQA. The EIR will assess the possible impacts that the project may
have on the environment and ensure all environmental aspects are considered for full disclosure
to the public and decision makers. To obtain an independent professional examination of the
Rancho San Gorgonio project impacts on the environment for compliance with CEQA, the
procurement of a consulting firm separate from the developer and the City is necessary.

On June 13, 2013, staff released the Request for Proposal (RFP) for a consulting firm to prepare
an environmental impact report for the Rancho San Gorgonio Specific Plan with responses due
on July 18, 2013. The City received five proposals from the following consultants:

s Environmental Science Associates (ESA);
o First Carbon Solutions;

o LSA Associates, Inc.;

e The Planning Center | DC & E; and

o Terra Nova Planning and Research, Inc.

Interviews with the consultants were held on August 28, 2013. Based on selection criteria
including experience, qualifications, references, approach and understanding, schedule and costs,
The Planning Center | DC & E was determined to be the most qualified responsive proposer.

The scope of work in the attached Professional Services Agreement outlines the consulting
firm’s responsibility to prepare an environmental impact report for the Rancho San Gorgonio
Specific Plan in compliance with CEQA. The Consultant will be responsible for literature
review of the City’s General Plan and Zoning Ordinance, General Plan Land Use and Zoning
Map and other relevant documents and studies, as well as, the scoping meeting(s). The
Consultant will complete an Initial Study, Notice of Preparation and Availability of the Draft and
Final EIR and incorporate public comments regarding the potential impacts, as required by the
CEQA, and ensure that all technical studies provided by the project developer are accurate,
reflecting independent judgment. The scope of work is further described in the Professional
Services Agreement (Exhibit “A”) attached hereto.

FISCAL DATA: The professional services provided by The Planning Center | DC & E Inc. will
be funded by Rancho San Gorgonio, LLC in the amount of $186,013.00, Account No. 002-0000-
222.30-35 (Rancho San Gorgonio — Planning). The City has an agreement with the developer to
keep on deposit a sum to pay costs over a 90-day period, and to supplement the deposit as funds
are drawn down. Although the developer funds the costs, the consultant contract with the City
and are required to perform independent studies at the direction of the City.
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REVIEWED BY:

L;;"V“”/%f} perlin (+

?Iﬁf{e Overholt,

Community Development Director Deputy City Manager /
Administrative Services Director

APPROVED BY:

o 7 Whita
Andrewd, Takata /
City Manager

Altachments:

1.  Draft Resolution No. 2013-89
2. Exhibit “A” Draft Professional Services Agreement dated October 9, 2013




ATTACHMENT 1

CITY COUNCIL RESOLUTION NO. 2013-89
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RESOLUTION NO. 2013-89

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA APPROVING THE AWARD OF A PROFESSIONAL SERVICES
AGREEMENT TO THE PLANNING CENTER | DC & E TO PREPARE THE
ENVIRONMENTAL IMPACT REPORT FOR THE RANCHO SAN GORGONIO
SPECIFIC PLAN

WHEREAS, the City of Banning received a land development application from Rancho
San Gorgonio, LLC. for the development of a master planned community called “Rancho San
Gorgonio (RSG)”; and

WHEREAS, the RSG development is proposed on an 849-acre property which is located
on the south side of Westward Avenue between Sunset Avenue and San Gorgonio
Avenue/Highway 243; and

WHEREAS, as part of this project an environmental impact report (EIR) is required to
be prepared in conjunction with the Specific Plan pursuant to the California Environmental
Quality Act (CEQA) in order to assess the possible impacts that the project may have on the
environment and ensure all environmental aspects are considered and disclose to the public and
the decision makers; and

WHEREAS, in order to obtain an independent professional examination that is highly
specialized and skilled in the preparation of an EIR, the City management staff determined that
the procurement of a consulting firm separate from the developer and the City is necessary in
order to comply with CEQA ; and

WHEREAS, on June 13, 2013, staff released the Request for Proposal (REFP) for a
consulting firm to prepare an environmental impact report for the Rancho San Gorgonio Specific
Plan with responses due on July 18, 2013; and

WHERAS, the City received five (5) proposals from the following consultants:
Environmental Science Associates (ESA), First Carbon Solutions, LSA Associates, Inc., The
Planning Center | DC & E; and Terra Nova Planning and Research, Inc.; and

WHEREAS, interviews with the consultants were held on August 28, 2013, and based on
selection criteria including experience, qualifications, references, approach and understanding,
schedule and costs, The Planning Center { DC & E was determined to be the most qualified
responsive proposer; and

WHEREAS, the scope of work outlines the consulting firm’s responsibility to prepare an

environmental impact report for the Rancho San Gorgonio Specific Plan in compliance with
CEQA and is further described in the Professional Services Agreement (Exhibit “A”); and
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WHEREAS, the professional services provided by The Planning Center | DC & E Inc.
will be funded by Rancho San Gorgonio, LI.C in the amount of $186,013.00.

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1. The Council approves the award of the Professional Services Agreement to The
Planning Center | DC & E of Santa Ana, California to prepare the environmental impact report
for the Rancho San Gorgonio Specific Plan.

SECTION 2. The Administrative Services Director is authorized to make necessary
appropriations and account transfers to fund this agreement and appropriate funds deposited by
Rancho San Gorgonio, LLC. for the purpose of funding the said Professional Services
Agreement.

SECTION 3. The City Manager is authorized fo execute the contract agreement with The
Planning Center | DC & E of Santa Ana, California. This authorization will be rescinded if the
contract agreement is not executed by the parties within ninety (90) days of the date of this
resolution.

PASSED, APPROVED AND ADOPTED this 14th day of January, 2014.

Deborah Franklin, Mayor
City of Banning
ATTEST:

Marie Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

4 /"
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CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2013-89 was duly introduced and adopted at a regular meeting of the
City Council of the City of Banning, held on the 14" day of January, 2014, by the following
vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie Calderon, City Clerk
City of Banning, California
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ATTACHMENT 2

EXHIBIT “A”

PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF BANNING AND
THE PLANNING CENTER|DC & E
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CONTRACT SERVICES AGREEMENT FOR CALIFORNIA
ENVIORNMENTAL QUALITY ACT CONSULTING SERVICES
TO PREPARE AN ENVIRONMENTAL IMPACT REPORT FOR

THE SAN GORGONIO SPECIFIC PLAN

By and Between

THE CITY OF BANNING,
A MUNICIPAL CORPORATION

and

THE PLANNING CENTER | DC & E

Planning Center 9-30-13 Revised
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AGREEMENT FOR CONTRACT SERVICES FOR CALIFORNIA CONSULTING
SERVICES TO PREPARE AN ENVIRONMENTAL IMPACT REPORT FOR THE SAN
GORGONIO SPECIFIC PLAN
BETWEEN
THE CITY OF BANNING, CALIFORNIA
AND
THE PLANNING CENTER |[DC & E

THIS AGREEMENT FOR CONTRACT SERVICES (herein™ Agreement”) is made and
entered into this 9% day of October, 2013 by and between the City of Banning, a municipal
corporation (“City”) and The Planning Center | DC & E, (“Consultant” or “Contractor”). City
and Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter
collectively referred to as the “Parties.” (The term Consultant includes professionals performing
in a consulting capacity.)

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Section 1 of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Section 1 of this Agrecment, was selected by the
City to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement Services Agreement and the City Manager has authority fo execute this
Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of
those services defined and described particularly in Section 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

QPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Consultant represents and warrants that it has the qualifications, experience, and facilities
necessary to properly perform the services required under this Agreement in a thorough,
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competent, and professional manner, and is expetienced in performing the work and services
contemplated herein. Consultant shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Consultant covenants that it
shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

1.2 Consultant’s Proposal.

The Scope of Service shall include the Consultant’s scope of work or bid which shall be
incorporated hercin by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder
in accordance with afl ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

14 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Consultant’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes penalties or interest levied, assessed or imposed against City
hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (i) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.
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1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.

1.7 Warranty.

Consultant warrants all Work under the Agreement (which for purposes of this Section
shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Consultant agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement oy in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Consultant shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Agreement, commence and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at his sole cost and expense. Consultant shall act sooner as requested by
the City in response to an emergency. In addition, Consultant shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other Consultants) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Consultant's obligation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work. Consultant shall perform such tests as the City may require to verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Agreement. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary 10 gain access, shall be the sole responsibility of the Consultant, All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Consultant for the benefit of the
City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Consultant agrees (0 enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Consultant fails to perform its
obligations under this Section, or under any other warranty or guaranty under this Agreement, to
the reasonable satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Consultant's sole expense. Consultant shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand. This provision may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.

1.8 Prevailing Wages.

Consultant is aware of the requirements of California Labor Code Section 1720, et seq,,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws™), which require the payment of prevailing wage rates and the
performance of other requirements on “Public Works” and “Maintenance”™ projects. If the
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Services are being performed as part of an applicable “Public Works” or “Maintenance” project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Consultant agrees to fully comply with such Prevailing Wage Laws. City shall provide
Consultant with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
cach craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site, Consultant shall defend, indemnify and hold the City, its clected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.

1.9 Furthei‘_ResponSibiliﬁes of Parties.

Both partics agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to-act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10  Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Agreement Sum, and/or (ii) the time to perform
this Agreement, which said adjustments are subject to the written approval of the Consulfant.
Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000,
whichever is less; or in the time to perform of up to one hundred eighty (180) days may be
approved by the Contract Officer. Any greater increases, taken either separately or cumulatively
must be approved by the City. It is expressly understood by Consultant that the provisions of this
Section shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Consultant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation
therefor.

1.11 Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Coniract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed One Hundred Eighty Six Thousand and Thirteen Dollars
($186,013.00) (the “Contract Sum”), unless additional compensation is approved pursuant to
Section 1.10.

22 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion, (it)
payment in accordance with specified tasks or the percentage of completion of the services, (iii)
payment for time and matexials based upon the Consultant’s rates as specified in the Schedule of
Compensation, provided that time estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project mectings reasonably decmed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and
undisputed invoice. In the event any charges or expenses are disputed by City, the original
invoice shall be returned by City to Consultant for correction and resubmission.
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2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consuliant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence,

Time is of the essence in the performance of this Agreement.

32 Schedule of Performance,

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice fo proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time petiod(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively. A

33 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays dus to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riofs, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the City, if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Confract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Consultant be entitled to recover damages against the City for any delay in the performance of
this Agreement, however caused, Consultant’s sole remedy being extension of the Agreement
pursuant to this Section,

3.4 Tnspection and Final Acceptance.

City may inspect and accept or reject any of Consuliant’s work under this Agreement,
either duting performance or when compleied. City shall reject or finally accept Consultant’s
work within forth five (45) days after submitted to City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance
shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to frand. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement including, but not limited to, Article 5, pertaining to
indemnification and insurance, respectively.
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3.5 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
years from the date hereof, except as otherwise provided in the Schedule of Performance

(Exhibit “D”).
ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (Principals) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:

JoAnn Hadfield Project Manager
(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement,
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time fo personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
- by Consultant without the express written approval of City. Additionally, Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and
subcontraciors, if any, assigned to perform the services required under this Agreement.
Consultant shall notify City of any changes in Consultant’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, prior to and during any such
performance.

4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agrecment or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in amy manner officials, officers,
employees or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise acctue to City’s employees. Consultant expressly waives any claim Consultant may
have to any such rights.

43 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager of
City. It shall be the Consuliant’s responsibility to assure that the Contract Officer is kept
informed of the progress of the performance of the services and the Consultant shall refer any

decisions which must be made by City to the Contract Officer. Unless otherwise specified
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herein, any approval of City required hereunder shall mean the approval of the Contract Officer.
The Contract Officer shall have authority, if specified in writing by the City Manager, to sign all
documents on behalf of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Congultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise st forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City a wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time ot in ary manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise
with Consultant,

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any inferest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the
transfer to any person or group of persons acting in concert of more than twenty five percent
(25%) of the present ownership and/or control of Consultant, taking all transfers into account on
a cumulative basis. In the event of any such unapproved transfer, including any bankruptcy
proceeding, this Agreement shall be void. No approved transfer shall release the Consultant or
any surety of Consultant of any Hability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form and content
satisfactory to City, during the entire term of this Agreement including any extension thereof, the
following policies of insurance which shall cover all elected and appointed officers, employees
and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
cither the gencral aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.
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(b)  Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Consultant and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Consultant in the course of carrying out the work or
services contemplated in this Agreement.

(¢)  Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or eguivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

(d)  Professional Liability. Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual Hability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be mainfained for at least 5
consecutive years following the completion of Consultant’s services or the termination of this
Agreement. During this additional S-year period, Consultant shall annually and upon request of
the City submit written evidence of this continuous coverage.

(e) Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

5.2 (General Insurance Reguirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail refurn receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Consultant shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Consultant has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the approptiate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

[to be initialed]

Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Consultant performs; products and completed operations of Consultant; premises
owned, occupied or used by Consultant; or automobiles owned, leased, hired or borrowed by
Consultant, The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Consultant’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Consultant shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims, The Consultant agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Consultant may be held responsible for the payment of damages to any persons or
property resulting from the Consultant’s activities or the activities of any person or persons for
which the Consultant is otherwise responsible nor shall it limit the Consultant’s indemnification
liabilities as provided in Section 5.3. .

Tn the event the Consultant subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Consultant and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Consultant is
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

53 Tndemnification.

To the full extent permiited by law, Consultant agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indernified Parties™) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Consultant, iis officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Consultant is legally liable (“indemnors”), or arising from Consultant’s reckless
or willful misconduct, or arising from Consultant’s indemnors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:
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(a)  Consultant will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b)  Consuliant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and
employees barmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or wiltful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive
termination of this Agreement.

5.4 Performance Bond.

Concurrently with execution of this Agreement, and if required in Exhibit “B”,
Consultant shall deliver to City performance bond in the sum of the amount of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of this Agreement.
The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be
unconditional and remain in force during the entire term of the Agreement and shall be null and
void only if the Consultant promptly and faithfully performs all terms and conditions of this
Agreement,

5.5 Sufficiency of Insurer or Surety.

Tnsurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City due to unique circumstances. If this Agreement continues for more than 3 years
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duration, or in the event the Risk Manager of City (“Risk Manager”) determines that the work or
services to be performed under this Agreement creates an increased or decreased risk of loss to
the City, the Consultant agrees that the minimum limits of the insurance policies and the
performance bond required by Section 5.4 may be changed accordingly upon receipt of written
notice from the Risk Manager; provided that the Consultant shall have the right to appeal a
determination of increased coverage by the Risk Manager to the City Council of City within 10
days of receipt of notice from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to cvaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Coniract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
records in the event any andit is required. Tn the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultani’s successor in interest.

6.2 Reports.

Consultant shall petiodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed pursuant to this Agreement. For this reason, Consultant
agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Consultant is providing design services, the cost of the project being designed, Consultant
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials”)
prepared by Consultant, its employees, subcontractor and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
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uncompleted documents without specific written authorization by the Consultant will be at the
City’s sole risk and without liability to Consultant, and Consultant’s guarantee and warranties
shall not extend to such use, revise or assignment. Consultant may retain copies of such
documents for its own use. Consultant shall have an unrestricted right to use the concepts
embodied therein, All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Consultant fails to secure such assignment,
Consultant shall indemnify City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, uniess such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b) Consultant, its officers, employees, agents ofr subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed
under this Agreement. Response to a subpoena or court order shall not be considered "voluntary"
provided Consultant gives City notice of such court order or subpoena.

(c) If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Consultant’s conduct.

(d)  Consultant shall promptly notify City should Consultant, its
officers, employecs, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1  California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Riverside.
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7.2 Disputes; Default.

In the event that Consultant is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed
after the date of default. Tnstead, the City may give notice to Consultant of the default and the
reasons for the default. The notice shall include the timeframe in which Consultant may cure the
default. This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the period of time that Consultant is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default, If Consultant does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Consultant’s default shall not be deemed to result in a waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of
the Consultant to insure, indemnify, and protect City as elsewhere provided herein.

7.4 ‘Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Consultant shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy ot be
construed as a waiver. Any waiver by cither party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the

other party.
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7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

N Ligquidated Damages.

Gince the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Consultant and its sureties shall be Liable for and shall pay to the City the
sum of ($ ) as liquidated damages for
each working day of delay in the performance of any service required hereunder, as specified in
the Schedule of Performance (Exhibit “D™). The City may withhold from any monies payable on.
account of services performed by the Consultant any accrued fiquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant,
except that where termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consultant
reserves the right to terminate this Confract at any time, with or without cause, upon sixty (60)
days® written notice to City, except that where termination is due to the fault of the Ciiy, the
period of notice may be such shorter time as the Consultant may determine. Upon receipt of any
notice of termination, Consuliant shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
offective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating patty need not provide the non-terminating party with the
opportunity to cure pursuant to Section 7.2.

7.9 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.
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7.10  Atforneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1  Non-liability of City Ofﬁceré, and Employees,

No officer or employee of the Agency shall be personally liable to the Consultant, o1 any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or fo its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
- of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conilicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interesi of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination,

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Consultant shall take
affirmative action to insure that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancestry.

8.4 Unauthorized Aliens.
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Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fecs, incurred by City.

ARTICLE 9. MISCELLANEQUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either party may changg its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72} hours from the time of mailing if mailed as provided
in this Section.

92 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against cither party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counierpaits.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument,

9.4 Tntegration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Consultant and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shail be void.

9._5 Severability.

In the event that any one or more of the phrases, sentencces, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
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Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons exccuting this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOY, the partics hereto have executed this Agreement on
the date and year first-above written.

CITY:

CITY OF BANNING, a municipal
corporation

Andrew J. Takata, City Manager
ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Attorney
CONSULTANT:

THE PLANNING CENTER |DC & B

B Maj%

ayhe MearsS
T1tle p 'r\cspa\

“Name: Japmn Had(—‘;clcf
Title: Prlnc_,upa«l

Address: 3 Mae Arthur P,
Swte 1100

Two signatures are required if a corporation.

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S

BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

on |/ O/ ) ,'2_6‘;‘{_3_ before me, f%f/ weln f iy, personally appearedZ)_&UﬂS/ﬂ@- N lear S proved to me on
the basis of satisfactory evidence to be the person(é) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in histher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument.

L

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
£ Eberdde.

true and correct. A A AR
AMELA L. FAHY ii

COMM. #1897320 &

B NOTARY PUBLIC - CALIFORNIA —]
GOUNTY OF ORANGE

WITNESS my hand and official seal.

Signature: _ FM 072 /7,7/%/

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
' Confract Sevvies YELPAE
INDIVIDUAL PG Servlees Lam
% CORPORATE OFFICER (o bvgonio FPecrtic Plau
Chgtraigas o FhE Doar 4 TITLE OR TYPE OF DOCUMENT
TITLE(S)
] PARTNER(S) [] LIMITED / 7
] GENERAL NUMBER OF PAGES
] ATTORNEY-IN-FACT
0] TRUSTEE(S) ' .
[]  GUARDIAN/CONSERVATOR /0/1 / 202
1 OTHER, DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

on ! O/ {2007 pefore me,Pd-Mﬂéfo'éfML\j , personally appearedJ OM\'["&C@@,Apmved to me on
the basis of satisfactory evidence to be the persoﬁ(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct. & g . 4

&, B

WITNESS my hand and official seal. COMM. #1897329 g
o}
o

Signature: PMQZ& ?Z/%

NOTARY PUBLIC - CALIFORNIA -
COUNTY OF ORANGE

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
, Contrast S€rviees Ay reeimesgt
I  INDIVIDUAL o CE@A Seirvices T San
]  CORPORATE OFFICER Aovaqons Speeraic Placin
TTLE OR TYPE OF DOCUMENT

TITLE(S)

Rl PARTNERES) [ — LIMITED [ d
GENERAL NUMBER OF PAGES

4 ATTORNEY-IN-FACT
] TRUSTEE(S)
[]  GUARDIAN/CONSERVATOR [0 [t/2612
] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING: \
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A"
SCOPE OF SERVICES

L Consultant will perform the following Services:
Task 1. Project Initiation and Kick-off Meeting

To begin the environmental review process, the Preliminary Environmental Impact
Report (PEIR) project team will first review available materials provided by the City,
such as the City’s General Plan and Zoning Ordinance, General Plan Land Use and
Zoning maps, the draft Specific Plan, and any other relevant documents and studies. The
consultant will coordinate with the City to arrange a visit to the project site and a kick-off
meeting with City staff.

During the site visit, the Consultant will take photos of the site and surrounding areas and
familiarize their firm with the site terrain, accessibility, and natural setting characteristics.

At the kick-off meeting the Consultant will discuss and agree upon the project goals and
approaches with City staff. This discussion will include sharing known constraints and
opportunities of the project and the project history to ensure both the Consultant and City
staff members understand the project completely. The Consultant will solicit direction
from City staff regarding protocol for communication with the applicant and the
applicant’s consultant team, schedule objectives, and provisions to provide updated status
reports. The Consultant will obtain the input necessary to update the tentative schedule
with additional detail for provision of information from the City and applicant team,
tentative scoping mecting and hearing dates, and estimated document review schedules

for staff.

Task 2. Initial Study Review and Notice of Preparation

Initial Study

The initial study review will include a comprehensive project description and analyze
each topical area of the California Environmental Quality Act (CEQA) Appendix G
checklist as follows:

+ Aesthetics
+ Agriculture/Forestry Resources
+ Air Quality

+ Biological Resources
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+ Cultural Resources

+ Geology/Soils

+ Greenhouse Gases

+ Hazards/Hazardous Materials
+ Hydrology/Water Quality

+ Land Use & Planning

+ Mineral Resouices

+ Noise

+ Population & Housing

+ Public Services

+ Recreation

+ Transportation/Traffic

+ Utilities and Service Systems

Findings for each area will be clearly substantiated to conclude that impacts are less than
significant or further analyzed in the PEIR. The Consultant will revise the Initial Study

per City staff review comments.

Notice of Preparation

The Consultant will prepare the draft Notice of Preparation (NOP) and submit it to the
City for review and approval. After approval, the Consultant will copy and distribute the
NOP and Initial Study to state and local agencies, surrounding property owners, and other
special interest groups or individuals identified by the City. The NOP will clearly identify
the time period, contact person, and address established for submitiing responses.

Deliverable(s):
- Screencheck Initial Study/NOP (10 review copies and 1digital CD copy)
- Final Initial Study/NOP (5 hardcopies, 25 digital CD copies)
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Task 3. Public Scoping Meeting

The Consultant will assist the City in organizing and conducting one public scoping
meeting to present the preliminary environmental impacts of the proposed project and to
solicit comments regarding the scope and content of the environmental issues fo be
addressed in the Environmental Impact Report (EIR). At the meeting, the Consultant will
be prepared to discuss the environmental review process and to answer specific questions,
as desired by the City. The scoping meeting is o be held as soon as possible after the
release of the NOP, so public concerns about environmental issues can be identified.

Deliverable(s): .

- Mailing of a maximum of 250 Public Scoping Meeting notices to public agencies,
interested parties, and surrounding residents

- Draft and Final Public Notice of Scoping Meeting

- Draft newspaper notice (if desired, to be published by the City)

- Attendance and participation in one Public Scoping Meeting

- Scoping meeting materials, including agenda8

Task 4. Screencheck Draft PEIR

The Consultant will prepare a Screencheck Draft PEIR to include the following sections
in accordance with the CEQA. Guidelines:

+ Executive Summary

+ Introduction

+ Project Description

+ Environmental Setting

+ Discussion of Existing Conditions, Environmental Impacts, and Mitigation
Measures

+ Cumulative Impacts

+ Effects Not Found to Be Significant

+ Organizations and Persons Consulted
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+ Other CEQA-Mandated Sections

Each topical section of the document will:

(a) describe existing environmental conditions and pertinent regulatory policies
and programs that apply to this project,

" (b) define the criteria by which impacts will be determined to be significant,
(c) determine the environmental changes that would result from the project,

(d) evaluate the significance of those changes with respect to the impact
significance criteria (thresholds),

(¢) define mitigation measures to reduce or avoid all potentially significant
adverse impacts, and

(f) provide a conclusion as to whether significant impacts would remain, even
after successful implementation of recommended mitigation measures.

At this time all CEQA topical sections will be included in the PEIR with the exception of
Mineral Resources. This topic will be closed out in the Initial Study. Amnalysis on the rest
of the environmental topics will be included in the Screencheck Draft PEIR:

Analysis and findings of technical studies prepared by both the Consultant and the
applicant’s consultants will be incorporated into the Draft PEIR. Technical studies
prepared by the applicant and supplemental modeling information for the Consultant
studies will be included in the EIR appendices.

Consideration of Significant Effects

As required by CEQA, the EIR will identify and focus on the significant effects of the
project, and include the following discussions as required by CEQA Guidelines Section

15126.2:

+ Effects Not Found to be Significant
+ Significant Unavoidable Impacts

+ Significant Irreversible Changes

+ Growth-Inducing Impacts
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Alternatives to the Proposed Project

Alternatives to the proposed project will be defined and analyzed by the Consultant in
compliance with Section 15126(d) of the CEQA Guidelines and with consultation with
City staff. Alternatives will be selected on the basis of the ability to: (1) avoid or reduce
one or more of the project’s significant impacts; and (2) feasibly attain most of the basic
objectives of the project.

Analyses of a reasonable number of feasible alternatives, including the “No Project,” will
be conducted. Impacts associated with each alternative will be compared to the impacts of
the proposed project for each of the environmental impact categories described in the
preceding sections of the EIR. The environmentally superior alternative will be identified;
if it is either No-Project Alternative, then one of the development alternatives will be
identified as environmentally superior to the others. The Consultant will evaluate up to
five project alternatives, which may include alternative land uses, densities, and phasing
scenarios, and potentially, previous land plans prepared by the applicant and/or others.
The alternatives section will also include a subsection summarizing alternatives
considered but rejected from further analysis.

Deliverable(s):
- 1st Screencheck Draft EIR (10 review copies, 2 digital CD copies)

- ond Sereencheck Draft EIR (10 review copies, 1 digital CD copy)

Task 5. Draft Program Environmental Impact Report

The Consultant will incorporate City comments on the two rounds of review of the
Screencheck Draft PEIR. The Consultant will coordinate with City staff to discuss and
resolve any major areas of concern or to clarify areas of misunderstanding. Upon approval
of the second set of revisions, the Consultant will forward the preprint Draft PEIR for
final review before publication. After City approval, the Consultant will prepare the
Notice of Completion (NOC) for City approval and signature. The Consultant will
prepare the Notice of Availability (NOA) for City approval for distribution by the City
and publish and distribute the PEIR per the mailing list to be developed in consultation
with the City. The Consultant will prepare a draft NOA for newspaper publication. The
City would publish this notice.

Deliverable(s):

- Draft PEIR
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- 30 hard copies of the Draft PEIR

- 15 copies of the Executive Summary and digital CD copies to the State
Clearinghouse

- 100 digital CD copies
- Preparation of Notice of Availability
Task 6. Final PEIR — Response to Comments / Errata

The Final PEIR will be prepared in accordance with CEQA Guidelines Section 15089 and
will contain the response to comments received on the Dratt PEIR. Following receipt of
all comments on the Draft PEIR, written responses will be prepared by the Consultant for
each comment. A Response to Comments section will be created by the Consultant for
the Final PEIR and will contain an introduction describing the public review process for
the Draft PEIR, copies of all comment letters and minutes from public meetings where
oral comments were taken, and written responses fo all comments. The Consultant’s
responses will focus on comments that address the adequacy of the Draft PEIR.
Comments that do not address PEIR adequacy will be noted as such, and no further
response will be provided unless deemed necessary by the City. Our scope of work and
cost estimate assumes that the applicant’s technical consultants will be available to assist
to address comments on their respective studies.

The estimated budget assumes that no additional research will be required to respond to
comments, that the comments will be directed at the substance and technical adequacy of
the PEIR, and that the comments will be compiled by the City and transmitted in writing
to the consultant. Modification to the scope of work, budget, and time frame may be
necessary if comments received from agencies or the general public require substantially
increasing the scope of impacts and issues addressed in the PEIR.

The Final PEIR will also include any revisions and updates needed to respond to
comments or address minor errors in the Draft PEIR.

The Consultant will revise the Responses to Comments based on revisions provided by
the City. Responses to Comments from responsible agencies will be distributed a
minimum of 10 days prior to consideration of the Final PEIR by the City Couneil.

Deliverable(s): .

- Final PEIR (30 hardcopies)
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Task 7. Mitigation Monitoring and Reporting Program (MMRP)

An MMRP will be prepared by the Consultant pursuant to Section 21081.6 of the Public
Resources Code. It will be presented in standard City format and will identify the
significant impacts that would result from the project, proposed mitigation measures for
each impact, the times at which the measures will need to be conducted, the entity
responsible for implementing the mitigation measure, and the City department or other
agency responsible for monitoring the mitigation effort and ensuring its success.

Deliverable(s):
- Mitigation Monitoring Program (10 hardcopies and 1 digital CD copy)
Task 8. Findings of Fact and Statement of Overriding Considerations and NOD

Findings of Fact and Statement of Overriding Considerations

The. Consultant will prepare the Findings of Fact consistent with the requirements of
CEQA. The draft Findings of Fact will be distributed to the City for review and comment.
If required, The Consultant will prepare a Statement of Overriding Considerations for the
project, consistent with the requirements of CEQA.

Nofice of Determination

A draft NOD will be prepared by the Consultant for review by the City. After the City
takes action certifying the Final PEIR and approving the project, the NOD will be filed
with the Office of Planning and Rescarch (OPR) and the Riverside County Clerk. This
filing will include the CDFW filing fee.

Deliverable(s):

- Findings of Fact (2 digital CD copies)
- Preparation of Notice of Determination
Task 9. Meetings and Public Hearings

The scope of work assumes attendance by the Consultant’s project manager and another
team member (assistant project manager or technical expert) at the mectings and public
hearings listed below. Additional meeting attendance by the Consultant or attendance by
other members of the consultant team will be billed on a time-and-materials basis in
accordance with the hourly rates for the personnel involved.

Deliverable(s):
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- Kick-off Meeting (included in Task 1 above)

- Public Scoping Meeting (budget included in 'fask 3)
- Up to 3 City Staff Coordination Meetings

- Up to 5 Conference Calls

- Up to 4 Public Hearings (interchangeable Planning Commission, City Council)

Task 10. Project Management

The Consultant will coordinate closely with the City to ensure that the EIR and associated
documents are legally defensible, accurate, and useful to decision makers when
considering the approval of the project. Project management responsibilities include: task
scheduling and assignment; management of resources; monitoring of costs and schedule
adherence; management and coordination of the subconsultant, including contract
administration and accounting; consultation and coordination with local and state entities
relative fo the environmental review process; and coordination and communications with
the City’s project team to ensure compliance with policies, procedures, and any
applicable codes.

1L As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:

A, Screencheck Initial Study/NOP (Ten (10) review copies and one (1) digital CD
copy).

B. FBinal Initial Stady/NOP (Five (5) hardcopies, twenty-five (25) digital CD copies)

C. Mailing of a maximum of Two Hundred Fifty (250) Public Scoping mecting
notices to public agencies, interested parties, and surrounding residents.

D. Draft and Final Public Notice of Scoping meeting.

E. Draft newspaper notice regarding the Scoping meeting.

F. Attendance and participation in one (1) Public Scoping meeting.

G. Scoping meeting materials including agenda.
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H. First Screencheck Draft EIR (Ten (10) review copies, two (2) digital copies.
L Second Screencheck Draft BIR (Ten (10) review copies, 1 digital CD copy).
I Thirty (30) hard copies of the Draft PEIR.

Fifteen (15) copies of the Executive Summary and digital CD copies to the State
Clearinghouse.

7

One Hundred (100) digital CD copies of the Draft PEIR.
Draft PEIR preparation and Notice of Availability.

Final PEIR (Thirty (30) hardcopies).

©c z z ¢

Mitigation Monitoring Program (Ten (10) hardcopies and one (1) digital CD
copy).

Findings of Fact (Two (2) digital CD copics).
Preparation of Notice of Determination.
Three (3) City staff coordinated meetings.

Five (5) conference calls.

HororE o "

Four (4) public hearings (interchangeable Planning Commission, City Council)

II.  In addition to the requirements of Section 6.2, during performance of the Sexvices,
Consultant will keep the City appraised of the status of performance by delivering
the following status reports:

Bi-weekly updates will be provided by the Consultant.

IV.  All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and aecepted by City.

V. Consultant will utilize the following personnel to accomplish the Services:

A. JoAnn C. Hadfeild- Principal, Environmental Services
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B. Cathleen Fitzgerald-Senior Engineer or comparable designee approved by the

City.

C. Nicole Vermilion-Associate Principal or comparable designee approved by the
City.

D. Fernando Sotelo- Senior Associate, Noise & Air Quality or comparable designee
approved by the City.

F. Michael Milroy — Associate Planner or comparable designee approved by the
City.

George Estrada — Associate Planner or comparable designee approved by the City.

Frances Ho -~ Planner or comparable designee approved by the City.
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EXHIBIT "B"
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

e Section 2.4 is hereby amended to read as follows:

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the foliowing
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3., City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of satisfactory completion of each task and
receipt of Consultant’s correct and undisputed invoice. In the event any charges or expenses arc
disputed by City, the original invoice shall be returned by City to Consultant for correction and
resubmission.

e Section 5.4 entitled “Performance Bond” is hereby deleted in its entirety.

o Section 7.7 entitled “Liquidated Damages” is hereby deleted in its entirety.
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EXHIBIT “C”
COMPENSATION

Consultant shall perform the following tasks:

Services and compensation detailed in following pages.

Planning Center_9-30-13 Revised

/70




‘THE PLANNING CENTER]|DC&E
Proposal for Rancho San Gergonio Spacific Plan EIR
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TS = MRiEar G
Prepare MMP

| TASK 5= SOk 500G 3 FILE NO]

Prepare FOF/SOC & NOD

TASK 5 S MEETINGS/PUBLIC RERRIFIGS

Kick-OtF Magting {Included In Task 1)

Tatk &+ Subtotal] 10 o [] [ o 4 9 [] 26 3 [

55,730

59,280

— Tack 9 - Subtotal] 55 0 E] 3 [ 33 [ 0 21 [] [] [] 100 517,690} $17,690
TRSI 0 PROJECT TANAGEMENT 2, a = ,

Profact Mansgement/Coord. [

32 2& 118 $17,240 817,340
Task 10+ m._esnb__ £0 ] ) | [ [ [ | [) [ A | o | ] [ F3 { [ [ [ | 4 1 13 | 537,380 - 1 817,340
SUBTOTAL PEIR TASKS: a1 | 11 | 38 t 34 { & i 7 | [ | 24 f wma | & 1 56 | g2 4 1ms | szazaso| 1 5147 450
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THE PLANNING CENTER | DCRE
Proposal for Rancho $an Gorgonio Specific Plan EIR

RATE: 200 4165 §135 §125 $120 5110 430 70 $70 $105 530 475
HADFIELD | FITZGERALD | VERMILON |  soTELOD ESTRADA MILROY VANG MEWGI HO Subcon-
Asslstant Prafect Profect Tachnlcal TOTAL TPCLASOR | sultant
. N . . Princpal. Plannier AQJEHE Noise Planner . | Planner Plannaz, Planner Planner Editing Grophlcs wp Hours _§ . BUDGET | 10.0% | ToTAL BUDGES
| TECHC AL STUDIE S PEER REVIENIZ S R
THE PLANNING CENTERIDCGE
Alr Qualiey & GHG | | I 16 I | I 1 [T ] $2,154] | $2,450
Halse & Vibration 1 1 [ P | [ | i 3 ] 51.000) 1 51,000
Subtatal:] | | ] { | [ 24 ] 31601 | $2,160
LRDAN CAOSSROADS
Tranpormron/Traffic | ! ] | ] ] ] ] I 1 I 1 ] ] i 52,750
Sublatal] } I | | I P | I | I I I | [ 52,758
VES ENVISONMENTAL
Elolopieat Razourcoz T | §3,427
Wetlznd dslineotion | | 54,153
Subtotat] | ) §7,579
COGSTONE
Cuttural Rato Ufias | | ! | | ] | | 1 | | | | 1 ) ...s1s00 $1.650,
Subtatal] | 1 | I 1 I I 3 | | | 1 1 1 1 51,650
SUETOTAL TECHNICAL PEER REVIEWS: | f15,138
‘TOTAL LABDR W/OUT OPTIONAL TASKE] | 5163589

KRR IERS

3B 18 Tribal Conzultation

Optional Tasks Subtotak | $1:340
TOTAL LABOR WITH OPTIONAL TASKS] , - | 5169929
REIMBURSABLE ESTIMATE | 316,084

B B SR e e

udget 25sumes that no o

raraight Exacudva

Mallings =) Initol Seudy ER et EIR Summary itio Mmp Mlleoe

Price Per Copy sa5 s 525 $125 s1s0 819 5% 520 30355
- {Sereencheck Inftal Stud 3 1 a0 4786 $ata
2 2 s 3468
2 2 1 51,452
J2nd Sereencheck DraftEIR, 1 1 1 1,285} L4
IDraft EIR z a6 30 5 25,700 56270
1 39 S775¢ 2853
1 3 1 $235i $259
1 T 545 $50
50 555
350 555
554 [
$2,995.25) $3,204.78
£750) $825
Subtwtal} 315,371
DIRECT COSTS I L e R . - ; . L - - R
Mileage {5055 per mile] | Distancs Roundicp [miles) 15| Humber of Moutings/Sta Vistts af 3 | | | I I | | $542] 3707
Subtatol] | | I ] { | | | | ] | | $647] $707
Total Relmbursables {10% mark-up Indudec) RN - - i P T - S o T - 516,084
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IL. Payments will be made based upon the satisfactory completion of each task.

III.  Within the budgeted amonnts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are

approved per Section 1.10.

VI.  The City will compensate Consultant for the Services performed upon satisfactory
completion of each task set forth in Exhibit A and Section I of this Exhibit C, and
submissions of valid invoices of each task. Each invoice is (o include:

A Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials,

and travel properly charged to the Services.

V. The total compensation for the Services shall not exceed $186,013.00, as provided in
Section 2.1 of this Agreement.

VI.  The Consultant’s billing rates for all personnel are attached as Exhibit C-1.

Planaing Center 9-30-13 Revised



EXHIBIT "C-1"
CONTRACTOR BILLING RATES

The Planning Center|DC&E
2013 Standard Fee Schedule ,

STAFF LEVEL HOURLY BILL RATE
Principal $180—$250
Associate Principal $155-$190
Senior AssociatefSenior Scientist $130-$185
Associate/Scientist $50-$150
Project Planner/Project Scientist $80—¢120
PlannerfAssistant Scientist $60-$100
Graphics Specialist $65-$90
Clerical/word Processing $40-$90
intern $60—-$85
Other direct costs and subconsultants are billed at cost plus10%.

Mileage reimbursement rate is the standard IRS-approved rate.

VCS Environmental

2013 Standard Fee Schedule :

STAFF LLEVEL HOURLY BILL RATE
President, $200
Vice President $195
Senior Biologist $185
Biologist $175
Field Biclogist $145
Senlor Project Manager $18¢5
Project Manager $175
Assistant Project Manager . 3165
Project Manager $145
Field Assistant $75
Office Assistant/Word Processing 365

REIMBURSABLE EXPENSES. Expenses Incurred directly for the Client's project will be billed at the actual cost and are not included in the original contract
amount. Expenses incude, but are not limited to, reprographics, Federal Express, necessary transportation costs including mileage by automobile at the IRS
reimbursement rate, toll road fees, meals and lodging, computer services and photocopying.

PAYMENT DUE. Invoices are due upon presentstion and shall be considered past due if not paid within 15 (fifteen) calendar days of the due date. Finance
charges, computad by a "Periodic Rate” of 1-1/2% per month, will be charged on all past due amounts.

CHANGE ORDERS. Change Orders may be subject to future fee schedule increases.

Planning Center 9-30-13 Revised
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EXHIBIT "D"
SCHEDULE OF PERFORMANCE

schedule:

Schedule of performance detailed in the following pages.

Planning Center_9-30-13 Revised

Consultant shall perform all services timely in accordance with the following
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1L Consultant shall deliver the following tangible work products to the City by the
follewing dates.

A. Screencheck Initial Study/NOP (Ten (10) review copies and one (1) digital CD
copy), December 2013,

B. Final Initial Study/NOP (Five (5) hardcopies, twenty-five (25) digital CD copies},
December 2013.

C. Mailing of a maximum of Two Tundred Fifty (250) Public Scoping meeting
notices to public agencies, interested parties, and surrounding residents, February

2014.

Draft and Final Public Notice of Scoping meeting, February 2014.

Draft newspaper notice regarding the Scoping meeting, February 2014.
Attendance and participation in one (1) Public Scoping meeting, February 2014.

Scoping meeting materials including agenda, February 2014

m o ™ = O

First Screencheck Draft EIR (Ten (10) review copies, two (2) digital copies,
March 2014.

I Second Screencheck Draft EIR (Ten (10) review copies, 1 digital CD cOpY),
March 2014.

I Thirty (30) hard copies of the Draft PEIR, May 2014.

Fifteen (15) copies of the Exccutive Summary and digital CD copies to the State
Clearinghouse, May 2014.

=

One Hundred (100) digital CD copies of the Draft PEIR, May 2014.
Draft PEIR preparation and Notice of Availability, Majz 2014.

Final PEIR (Thirty (30) hardcopies), July 2014.

oz 2 r

Mitigation Monitoring Program (Ten (10) hardcopies and one (1) digital CD
copy), July 2014.

P. Findings of Fact (Two (2) digital CD copies), July 2014.
Q. -Preparation of Notice of Determination, July 2014.

R. Three (3) City staff coordinated meetings, October 2014.
Planning Center_9-30-13 Revised

/78




S. Five (5) conference calls, October 2014.

T. Four (4) public hearings (interchangeable Planning Commission, City Council),
October 2014,

III. The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.

Planning Center 9-30-13 Revised




CITY COUNCIL
CONSENT

DATE: January 14, 2014

TO: City Council

FROM: Zai Abu Bakar, Community Development Director
SUBJECT: Six-Month Report of Cottage Food Businesses

RECOMMENDATION:
That the City Council receive and file the report.

BACKGROUND:

The City Council adopted Ordinance No. 1463 on July 9, 2013. Ordinance No. 1463 regulates
cottage food businesses that are allowed under State law to be operated in private home kitchens.
A copy of Ordinance No. 1463 is attached.

As part of the adoption of Ordinance No. 1463, the City Council directed staff to bring back a
six-month report that indicates the number of business licenses issued and their locations, As of
the writing of this staff report, the City has not received any applications; therefore, no business
licenses were issued during the last six months,

REVIEWED BY:

B e el i’ fM)l lp,(vgm /%’
Zai Abu Baleam™— /.ﬁme Overholt,
Community Development Director Deputy City Manager /
Administrative Services Director

APPROVED BY:

(Fucty Jobite, .
Andrew I/ Takata "
City Manager

Attachments:
[. Ordinance No. 1463
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Attachment 1
Ordinance No. 1463
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ORDINANCE NO. 1463

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA REGULATING COTTAGE
FOOD OPERATIONS/HOMEMADE FOOD OPERATIONS
AND INCORPORATING BY REFERENCE PORTIONS OF
THE GOVERNMENT CODE AND HEALTH AND SAFETY
CODE

WHEREAS, the state of California has recognized a growing movement to support
community-based food production and to connect safe food to local communities, and has also
determined a need to regulate “cottage food operators”, also knewn as “homemade food
operators™; and ‘

WHEREAS, the California legislature introduced Assembly Bill 1616 (AB 1616) on
February 8, 2012 to facilitate small home-based food preparation businesses and specify
criteria and other requirements for certifying such homemade food operators with local health
depariments; and

WHEREAS, Governor Brown signed AB 1616 into law on September 21, 2012,
becoming the 33rd state 1n which to enact legislation to provide for cottage food operations;
and

WHEREAS, AB 1616 became effective on January 1, 2013; and

WHEREAS, the provisicns of AB 1616 expressly stafe that a cities and counties shall
not prohibit cottage food operations in any residential dwelling; and

WHEREAS, AB 1616 allows local jurisdictions the ability to exercise local zoning
controls and operational standards through the permit process; and

WHEREAS, the City of Banning desires to exetcise local control over homemade food
operators {o the extent allowed under AB 1616; and

WHEREAS, the City Council has authority per Section 1.04.040 of the Municipal
Code to approve, approve with modifications, or disapprove amendments to the code of the
City of Banning; and

WHEREAS, on the 14" day of June » 2013, the City gave public notice by advertising
in the Record Gazette newspaper of the holding of a public hearing at which the amendment to
the code would be considered; and

WHEREAS, on the 25™ day of June, 2013, the City Council held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to,

Ord No 1463
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the proposed amendment, and at which time the City Council considered Ordinance No. 1463;
and ‘

WHEREAS, at this public hearing on the 25 day of June, 2013, the City Council
considered and heard public comments on the proposed code amendment, and

WHEREAS, at this public hearing, the City Council has analyzed this proposed project
and has determined that it is exempt from the California Environmental Quality Act (“CEQA®)
under Section 15061(b}(3) of the CEQA Guidelincs;

WHEREAS, the City Council has carefully considered all pertinent documents and the
staff report offered in this case as presented at the public hearing held on the 25™ day of June,
2013;

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1  Environmental

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Community Development Director as
provided in the staff report dated June 25, 2013, and documents incorporated theremn by
reference, and any other evidence (within the meaning of Public Resources Code § 21080(e)
and § 21082.2) within the record or provided at the public hearing of this matter, hereby finds
and determines as follows;

1. California Environmental Quality Act {CEQA):

CEQA: The City Council has analyzed this proposed project and has determined that it is
exempt from the Califorma Environmental Quality Act (“CEQA”) under Section
15061(b)(3} of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment. Where, as here,
it can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment; the activity is not subject to CEQA. The
amendments to the Zoning Ordinance do not relate to any one physical project and will not
result in any physical change to the environment. Furthermore, projects subject to this
Ordinance will trigger individual analysis and documentation related to CEQA. Therefore,
it can be seen with certainty that there is no possibility that this Ordinance may have a
significant adverse effect on the environment, and therefore the adoption of this Qrdinance is
exempt from CEQA pursuant to Section [5061(b)(3) of the CEQA Guidelines.

2. Multiple Species Habitat Conservation Plan (MSHCP).

The amendments to the municipal code do not relate to any one physical project and are not
subject to the MSHCP. Furthermore, projects subject to this Ordinance and/or the Zoning
Ordinance will trigger individual project analysis and documentation related to the

Ord No 1463
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requirements of MSHCP including mutigation through payment of the MSHCP Mitigation
Fee

SECTION 2. Add Article V Cottage Food Operations to Title 8, Chapter 824 Food
Establishments and Facilities of the Banning Municipal Code as follows:

Article V
Cottage Food Operations

8.24.340. - Cottage Food Operator Permit.
A. Authority

On September 21, 2012, AB 1616, the “California Homemade Food Act,” was signed
into law requiring cities and counties to allow homemade food operators by adding
Chapter 6.1 (commencing with Section 51035) to Part 1 of Division 1 of Title 5 of the
Government Code, and to amend Sections 109947, 110050, 110460, 111955, 113789,
115851, 114021, 114023, 114390, 114405, and 114409, to add Sections 113758 and
114088 to, and to add Chapter 11.5 (commencing with Section 114365) to Part 7 of
Division 104 of the Health and Safety Code, relating to food safety, Such provisions, as
amended by the State of California from time to time, are hereby incorporated by
reference. Subject to the provisions under state law, and additional crileria established
in this Section and Chapter 17.72 Home Occupation Permits, homemade food operators
may apply for approval from the City of Banning Home Occupation Permit as provide
for in Chapter 17.72 of the Zoning Ordinance.

B. Purpose

The purpose of this Section is to establish and regulate homemade food operators and to
set local requirements in addition to those required under the California Homemade
Food Act for businesses to be conducted in a home kitchen. Such homemade food
operations shall be accessory to a residential land use where such a use will clearly not
be disruptive or alter the character or the appearance of the neighborhood.

C. Definitions.

1. *Cottage Food Operation” and/or “Homemade Food Operation (HFO)” shall mean
an enterprise with annual gross sales limits set forth under California Health and
Safety Code Section 113758 {a), operated by a homemade food operator having no
more than one full-time equivalent employee, conducted within a private home
kitchen where the homemade food operator resides, and where homemade food
products are prepared or packaged for direct, indirect, or direct and indirect sales
pursuant to Section 113758 of the California Health and Safety Code. A homemade
food operation may engage in the following sales activity subject to approval from
the Health Depariment:

Ord No 1463
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a. Class A homemade food operations may engage only in direct sales of
homemade food products from the homemade food operation or other direct
sale venues such as lemporary events. Door to door sales shall be
prohibited.

b. Class B homemade food operators may engage in both direct and indirect
sales of homemade food products such as a permitted third-party retail food
facility.

“Cottage Food Operator” or “Homemade Food Operator” shall mean an individual
who owns or operates a homemade food operation in his or her private home
kitchen.

“Cofttage Food Product”™ or Homemade Food Product” shall mean non-potentially
hazardous foods and food products that do not require refrigeralion to prevent

“bacteria growth and as otherwise defined in Section 113871 of the Califonia Health

and Safety Code. Pursuant to Section 114365.5.(a}) of the California Health and
Safety Code, the Health Department shall adopt and post on its internet website a
list of non-potentially hazardous foods that are approved for sale by a homemade
food operation.

“Health Department” shall mean the Riverside County Departiment of
Environmental Health.

“Private Home” shall mean any lawfully constructed single-family, multiple-family,
factory built or manufactured dwelling units that are occupied and used by an
individual(s) as a principal residence. Detached accessory buildings, including
garages, carports, guest quarters, enclosed patios, second dwelling units, and storage
sheds shall not be included as permitted areas for the purpose of this Chapter.

“Privatc Home Kitchen” shall mean the kitchen described and authorized in the
permit or registration for the homemade food operation and will be used for the
preparation, packaging, storing, or handling of homemade food products and related
ingredients, equipment, and attached rooms within the house that are used
exclusively for storage.

Permit and Business License reguired.

Dwelling units may be used for business purposes when a business license, in
conformance with Chapter 17.72, and a home occupation permit have been issued. A
home occupation permit shall be required for each business. If a business license for a
homemade food operator is not renewed, the home occupation permit shall
antomatically expire with the business license. A fee for the processing of a home
occupalion permit may be established from time to time by resolution of the city
council.

Ord No 1463

/55




E. Issuance of Permit

The Community Development Director may, upon application, and payment of the
required fee, issue a homemade food operator permit, with the conditions required 1n
this Section and the Zoning Ordinance and any time limitations that are deemed
necessary. The permit shall not be issued unless the Community Development Director
is satisfied that the applicant will meet all the conditiens listed in this Section and
Chapter 17.72 of the Zoning Ordinance; and, the applicant has agreed in writing to
comply with such conditions, The Community Development Director may require a
hearing for homemade food operators which the director determines potentially may not
meet the purposes of this Section. If a hearing is required it shall be in accordance with
the requirements of Section 17.68 of the Zoning Ordinance.

F. Annual Renewal Fee Required

An annual fee for the renewal of a home occupation permit may be established by
resolution of the city council. The purpose of the renewal fze is to recover the cost of
staff time to notify the health depariment regarding the continued use of the homemade
food operation, and to determine whether or not the operator remains in compliance
with City regulations and standards.

G. Limitations on Homemade Food Operation Permit

A maximum of one homemade food operation permit shall be deemed active and
approved at any time for each private home. If more than one permit has been issued
for the same private home, only the most recently approved application shall be deemed
io be active. All other prior applications shall be deemed void. Such limitation shall
not preclude a resident from also obtaining @ Home Occupation Permit pursuant to
Chapter 17.72, for a non-food related home-based business,

H. Owner Authorization Required.

A non-owner occupant of a private home, e.g. tenant, shall provide an authorization
statement from the owner of the property or the properfy management company
indicating support for the proposed homemade food operation on their property. Such
authorization shall include the name, address, telephone number, and other contact
information of the owner or manager of the property. Failure to provide compiete and
accurate authorization information shall result in the denial or revocation of a home
occupation permit.

L Conflicting Provisions
In the event that the type of permit required for a proposed use under this Section differs

from the permit authority allowed under Califorma Assembly Bill 1616, the provisions
of AB 1616 shall apply.

Ord No 1463
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J. Exceptions

Homemade food operations shall not be permitted in any second unit, guest quarter or
other accessory building in any zoning district.

K. Conditions

The Director shall review and decide upon all applications for cottage food operations,
with the permit being granted if the cottage food operation complics with local
ordinances prescribing reasonable standards, restrictions, and requirements concerning
the following factors: spacing and concentration, traffic control, parking, and noise
control relating to those homes. Any noise standards shall be consistent with local
noise ordinances implementing the noise element of the general plan.

The following conditions shall be observed at all times by the holder of a home
occupation permit for the purpose of homemade food operations. In order to meet the
purposes of the zoning district, for public safety, and/or to meet the requirements of
state and local laws, the director may require additional conditions.

1. A homemade food operation shall comply with all development standards for the
zoning district in which the use is located, in addition 1o the requirements of this
Section and Chapter 17.72 Home Occupation Permils,

2. A homemade food operation shall comply with all permitting and licensing
requirements of the Riverside County Department of Environmental Health.

3. Signs or advertising shall not be displayed on the premises except for signing
permitted under Chapter 17.36 Sign Regulations of the Zoning Ordinance.

4. No more than one (1) employee, assistant or volunteer other than the licensee shall
participate in the HFO food preparation activities on the premises.

5. The homemade food operation, including inventory and supplies stored on the
premises, shall be conducted wholly within the principal structure and shall not
exceed 25 percent of the total floor area. The required garage space, or any other
accessory structure shall not be utilized for homemade food operator purposes or
storage. Required off street parking areas shall not be utilized for homemade food
operators other than for parking, and shall not be considered as part of the total floor
arca.

6. Display(s) of any kind shall not be visible from the exterior of the premises. For the
purposes of this condition, “displays” shall mean merchandise, food products,
representations of merchandise and/or food products or other items related to
homemade food operations, except to the extent a sign may be permitted m
accordance with condition no. 3 above,

7. No mechanical or electrical apparatus, equipment or tools shall be permitted except
those items which are commonly associated with residential use or are customary to

Ord No 1463
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10.

1.

12

13.

14.

15.

16

Orl No. 1463

home kitchens. No motor other than clectrically operated motors shall be used in
connectiion therewith, and that the total horsepower of such motors shall not exceed
one-half horsepower in all.

Pedestrian or vehicular traffic shall not be in excess of that customarily associated
with the zoning district in which the use 1s located. Customer visits to a homemade
food operator’s home shall adhere to the following maximum standards:

a. Hours of operation are limited to between 8:00 a.m. and 5:00 p.m , Mondays
through Fridays.

b. No more than two customers per visit

¢. No more than four customer visits per hour

Except for homemade food products that have been prepared for sale in the private
kitchen of a homemade food operator, no customer services or sales of goods, wares
or merchandise shall be made on the premises,

There shall be conformity with fire, building, plumbing, electrical and health codes
and with all state and local laws.

There shall be no demand for municipal or utility services or community facilities in
excess of those usual and customary for residential use.

The residential character of the premises shall not be altered, nor shall the use
unreasonably disturb the peace and quiet of the area, including alteration or
disturbance relating to radio and television reception, color, design, materials,
construction, lighting, sounds, noises, vibrations or vehicles.

The Community Development Director, in approving a homemade food operator

permit, may impose any additional conditions as deemed necessary to carry out the |

intent of this Section.

If the municipal codes applicable to the premises are amended to prohibit such use,
the homemade food operator pennit shall be canceled within 90 days after
notification.

No cottage food operation shall be approved 1f: (1) the property line of the site of the
proposed use is located within 300 feet and on the same street or the comer of a
cross-street of the property line of any single famly home where another cottage
food operation 1s located; or (i) 1f the proposed use 1s located within the same
building of an apartment complex or other multi-family housing (i.e. condominiums
or townhomes) where another cottage food operation exists.

The use or storage of any flammable, combustible or toxic materials in conjunction
with a homemade food operation shall be limited to materials and quantities allowed
for a residential use pursuant to applicable law.
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I'7. A homemade food operation shall comply with all health and safety standards as set
forth in Health & Safety Code section 114365. No homemade food operations shall
be permitted when the same is objectionable due to noise, dust, smoke, odor,
poisons, toxic substances, flammability, or other causes detrimental to the general
health, safety and welfare of the community.

L. Grounds for revocation of permit.

Any homemade food operator permit shall be revoked by the Community Development
Director upon violation of any requirements of this Chapter, Chapler 17.72 Home
Occupation Permits, upon notification by the Health Department that the Class A or the
Class B permit has been revoked, or upon failure to comply with any of the conditions
or limitations of the permit, unless such violation is comrected within three days of the
giving of wrillen notice thereof. A permit may be revoked for repeated violation of the
requirements of this Chapter, notwithstanding further notice.

M.  Appeal of denial or revocation of permit,

A decision of the Community Development Director may be appealed to the planning
commission as prescribed in Chapter 17 68 Hearings and Appeals,

SECTION 3. Section 8.24 010 Purpose and mient of the Banning Municipal Code is amended
to read as follows:

“8.24.010 - Purpose and intent.

The county of Riverside shall administer all County regulations and standards related to
the health and safety and sanitation of food facilities within the jurisdiction of the City
of Banning. The City shall administer the laws set forth in this Article V Cottage Food
Operations of this Chapter. Nothing in this Chapter shall be construed as waiving or
limiting the application of Jocal and state regulatory standards for the health, safety and
sanitation of food facilities within the jurisdiction of the City of Banning.”

SECTION 4. Section 8.24.020 Definitions of the Banning Municipal Code is amended to rcad
as follows:

#8.24.020 - Definitions.

As used in this Chapter

“Community Development Director” means the Community Development Director for
the City of Banning or the individual so designated by the City Manager for the City of
Banning.

"Food establishment” means a food establishment as defined in the Califorma Uniform
Retail Food Facilities Law, Section 27520 of the California Health and Safety Code.
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These are commonly referred to as restaurants, markets, delis or similar operations
except as provided for in Article V Cottage Food Operations of this Chapter.

"Food facilities" means a food facility as defined in Section 27521 of the California
Health and Safety Code except as provided for in Article V Cotlage Food Operations of
this Chapter. These arc commonly referred to as wholesale food facilities, vehicles,
vending machines, satellite food disttibution facilities, open-air barbecues, certified
farmers markets, stationary food preparation units and mobile food preparation units.
This definition also includes commercial food establishments.

"Enforcement officer" means the director of the Riverside County department of
environmental health services and his or her duly authorized environmental health
specialists.

"Food preparation” means food preparation as defined in Section 27522 of the
California Health and Safety Code.

"Official inspection form" means the form provided by the Department of
Environmental Health Services.”

SECTION 5. Section 17.72.020 Application procedures of the Banning Municipal Code is
amended to read as follows:

“Section 17.72.020 Application procedures.

A. The conduct of a home occupation requires the approval of the Director who may
establish conditions to further the intent of tius Chapter. An application for a Home
Occupation Permit shall be on a form preseribed by the Director and shall be filed with
the Department pursuant to the Chapter 17.48 Applications and Fees of this Zoning
Ordinance

B. A home occupation permit shall not be required for an in-home education activity,
including but not limited to music lessons, academic tutoring, or religious instruction,
provided that no more than 5 students are present at any one time, and the use complies
with all of the operating standards of the Zoning Ordinance.”

SECTION 6. SEVERABILITY.

If any section, subsection, sentence, clause, or portion of this Ordinance is, for any reason, held
to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision will not affect the validity of the remaining portions of this Ordinance. The City
Council of the City of Banning hereby declares that it would have passed this Ordinance and
each and every section, subsection, senience, clause, phrase or portion thereof, irrespective of
the fact that any one or more sections, subsections sentences, clauses, phrases, or portions
thercof may be declared invalid or unconstitutional.

Ord No 1463
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SECTION 7. PUBLICATION; EFFECTIVE DATE.

The City Clerk shall certify to the passage and adoption of this Ordinance, and shall make a
munute of the passage and adoption thereof m the records of and the proceedings of the City
Council at which the same is passed and adopted, This Ordinance shall be in full force and
effect thirty (30) days after its final passage and adoption, and within fifleen (15) days after its
final passage, the City Clerk shall cause it to be published in a newspaper of general circulation
and shall post the same at City Hall, 99 E. Ramsey Street, Banning, California.

SECTION 8. SIX-MONTH REPORT TO COUNCIL.

Within six (6) months of this Ordinance becoming effective, the Director of Community
Development is hereby directed to provide a report to the Planning Commission and then the
City Council detailing (i) the number of cottage food operations that have opened in the City to
the City’s knowledge, and (ii) whether cottage food operations have penerated commumty
complainis or problems and, if so, the status of such disputes, and (iii) the methods and status
of any enforcement measure taken by the City, if any, in regard to cottage food operations, and
{iv) any other material developments in the operation of this ordinance.

PASSED, APPROVED, AND ADOPTED this 9" day of July, 2013.
(»

Deborah Franklin, Mayor
City of Banning

ATTEST:

V7 D (ot

Marie A. Calderon, City Clerk

APPROVED AS TO FORM AND
LEGAL CONTENT:

Ord No 1463
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CERTIFICATION:

I, Mariec A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1463 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 25" day of June, 2013, and was duly adopted at a regular meeting of said
City Council on the 9™ day of July, 2013, by the following vote, to wit:

AYES: Councilmembers Botts, Peterson, Welch, Mayor Franklin
NOES Councilmember Miller

ABSENT: None

ABSTAIN: None

VI Vi 4 ocon

Marie A. Calderon, City Clerk
City of Banning, California
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CITY COUNCIL AGENDA
CONSENT ITEM

Date: January 14, 2014
TO: City Council
FROM: Phil Holder, Lieutenant

SUBJECT: Approve Amendment to contract with Norman A. Traub Associates for
Investigation Services for the City of Banning Police Department.

RECOMMENDATION: “The City Council amend the current limit on compensation for services
($25,000) with Norman A. Traub Associates for Investigation Services for the City of Banning
Police Department to $40,000.”

JUSTIFICATION: Amendment of this contract allows the Police Department to continue utilizing
the investigative services of Norman A. Traub Associates who is in the process of completing
several investigations assigned to them prior to October 2013,

BACKGROUND & ANALYSIS: During the course of the current fiscal year the Banning Police
Department has required the professional and independent services of Norman A. Traub Associates
for personnel investigations involving employees of the City of Banning. Because of the number of
investigations required during the current fiscal year, the limit ($25,000) on the compensation for
services with Norman A. Traub Associates will be reached shortly.

The requested increase in the spending limit for services with Norman A. Traub Associates is
necessary to complete several personnel investigations that require an independent and professional
review for the protection of the City and the Banning Police Department.

It should be noted that since the beginning of October 2013, no new investigations have been
assigned to Norman A. Traub Associates to investigate and this request is to allow for payment of
investigations that were already underway prior to October and are in the process of being
completed.

FISCAL DATA: Sufficient funds are available to cover this request in the Police Department’s
Professional Services Account (001-2200-421-3311).

RECOMMENDED BY: REVIEWED BY: APPROVED BY:

‘ B . Py, PR
R—«Q LK»Q/ Q’\\ - w}m””lg‘/{/ %}13’\9‘&/ i‘z’&ﬁ\f'\“\. i‘r fJ/’ZK ?’F 522{/ éz{ /éié’ 2l
Phil Holder £ June Overholt Andrew Takata 77

Lieutenant Administrative Services Director ~ City Manager
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: January 14, 2014
TO: City Council
FROM: Phil Holder, Licutenant

SUBJECT: Resolution No. 2014-01, accepting the 2014 Supplemental Law Enforcement
Services Fund allocation and authorizing the Banning Police Department to
use the funds towards the purchase of law enforcement related equipment
services, supplies, and training,

RECOMMENDATION: “The City Council adopt Resolution No. 2014-01 accepting the 2014
Supplemental Law Enforcement Services Fund (SLESF) allocation and authorize the Banning
Police Department to apply the funds towards the purchase of law enforcement related
equipment, setvices, supplies and training.”

JUSTIFICATION: Funds from the Supplemental Law Enforcement Services Fund must be
used to supplement frontline municipal police services and can’t be used to supplant already
allocated expenditures in the police department’s budget.

BACKGROUND: The Banning Police Department anticipates using funds from the SLESF to
pay for equipment, services, supplies, and advanced officer training, which will enhance the
department’s ability to provide a high level of professional service to the citizens of Banning.
Anticipated purchases may include but are not limited to vehicle related equipment, technology
related equipment and software, evidence collection materials, camera surveillance systems,
communication related parts, tactical and safety equipment, and advanced officer training.

Legislation requires the City Council to officially accept the Supplemental Law Enforcement
Services Funds and approve the police department’s anticipated use of the funds.

STRATEGIC PLAN INTEGRATION: Council approval of this resolution will meet the city’s
goal to protect the citizens of this community with updated technology, equipment, and well
trained police officers.

FISCAL DATA: The Supplemental Law Enforcement Services Fund (SLESF) allocation for
2014 is $100,000. There is no city match required for this grant. The appropriation is requested
in the resolution.

RECOMMENDED BY: REVIEWED BY: APPROVED BY:
- y w4
m (XQ—g_‘ O HOvey tuo I //4?%; Mﬁfc{fﬁ :
Phil Holder 5;?5116 Overholt Andretv Takata ¢
Lieutenant ~ Administrative Services Director ~ City Manager
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RESOLUTION NO. 2014-01

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BANNING ACCEPTING
THF. 2014 SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND ALLOCATION
AND AUTHORIZING THE BANNING POLICE DEPARTMENT TO USE THE FUNDS
TOWARDS THE PURCHASE OF LAW ENFORCEMENT RELATED EQUIPMENT,
SERVICES, SUPPLIES, AND TRAINING.

WHEREAS, the City of Banning Police Department is responsible for the security and
safety of the Citizens of the City; and

WHEREAS, grants provided by State and Federal monies assist in supplementing these
services; and

WHEREAS, the City Council is required to accept and appropriate the allocation of
anticipated funds from this grant; and

WIIEREAS, the grant funds will provide the Banning Police Department with updated
technology, equipment, services, and training;

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning
hereby accepts the 2014 Supplemental Law Enforcement Services Fund (SLESF) allocation,
appropriates funds in the amount of $100,000, and authorizes the Finance Department to make
necessary budget adjustments related to these funds.

PASSED, APPROVED, AND ADOPTED this14th day of January 2014.

Deborah Franklin, Mayor

City of Banning
APPROVED AS TO FORM ATTEST
AND LEGAL CONTENT
Aleshire & Wynder, LLP Marie A. Calderon, City Clerk
City Attorney City of Banning
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CERTIFICATION:

1, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2014-01 was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 14th day of January 2014, by the following to

wit:
AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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CITY COUNCIL MEETING
CONSENT ITEM

DATE: January 14, 2014
TO: City Council
FROM:; Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2014-03, “Approving a Plan for Use of Proposition 1B Local
Streets and Roads Program Funds”

RECOMMENDATION:  Adopt Resolution No. 2014-03, “Approving a Plan for Use of
Proposition 1B Local Streets and Roads Program Funds.”

JUSTIFICATION: It is required that the City Council approve a plan for the use of
Proposition 1B (“Prop 1B”) funds prior to the use of the City of Banning’s allocated amount
from the State of California Department of Finance.

BACKGROUND: The Highway Safety, Traffic Reduction, Air Quality and Port Security
Bond Act of 2006, approved by the California voters as Prop 1B in November of 2006,
included $2 billion for cities and counties for the purpose of funding improvements to
transportation facilities that will assist in reducing local traffic congestion and further
deterioration, improving traffic flows, or increasing traffic safety that may include, but not be
limited to, street and highway pavement maintenance, rehabilitation, installation, construction
and reconstruction of necessary associated facilities such as drainage and traffic control
devices, or the maintenance, rehabilitation, installation, construction and reconstruction of
facilities that expand rider ship on transit systems, safety projects to reduce fatalities, or as a
local match to obtain state or federal transportation funds for similar purposes.

Prop 1B funds are allocated, upon appropriation by the Legislature, and apportionments to
cities are based on total population of the city in relation to all cities in the State (minimum
$400,000 to each city). The 2007 Budget Act and Chapter 181, Statutes of 2007 (SB 88),
appropriated a total of $950 million of Prop 1B funds in 2007-08. The City of Banning received
$454,736.00 as part of the 2007-08 funds. The funding offset costs for Project No. 2007-07,
“Rubberized Asphalt Concrete (RAC) Overlay and Street Improvements along Wilson Street,
from 8™ Street to 20™ Street” approved by City Council on September 23, 2008, Tn FY 2008-09
there were no Prop 1B funds available to the City of Banning.

The 2009 Budget Act appropriated a total of $700 million, including $258,205,000.00 for cities
and $441,795,000.00 for counties, which represents the remaining balance of Prop 1B funding.
The City of Banning’s share of the available funding is $420,300.00. On June 12, 2012, City
Council adopted Resolution No. 2012-05, “Approving a Plan for the Use of Proposition 1B
Local Streets and Roads Program Funds.” The plan allocated the funding for the construction
of improvements along Westward Avenue from Sunset Avenue to Highland Home Road. The
scope of the project includes grading, construction of a new asphalt concrete street section,
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signing and striping, raising manboles and water valves to grade, all in accordance with the
City of Banning standards and specifications.

The City hired Webb and Associates to complete the design, who determined that two existing
creek crossings would have to be raised in order to eliminate sight distance problems that
would otherwise create safety issues. Additionally, through discussions with two pipeline
companies that currently have infrastructure (207 petroleum transmission line and 12 gas
transmission line) within the project limits, it was determined that it would be required of the
City to relocate the pipeline infrastructure within the limits of the creek crossings. The
elimination of the site distance issues and the relocation of the pipeline infrastructure would
increase the project cost by an estimated $2,000,000.00. These improvements were not a part
of the original scope during the time that Council approved the use of the Prop 1B funding. The
project budget which is made up of Measure “A” and Prop 1B funding is $875,000.00, well
below the amount needed to construct the project in light of the required scope.

Due to the obstacles along Westward Avenue, staff recommends selecting a new project. The
following short list contains projects that are considered good candidates:

PROJECT ESTIMATED COSTS
1. Hathaway Street: Ramsey Street to Hoffer Street $875,000.00
(Reconstruct and Widen Shoulder)

2. Westward Avenue: 22™ Street to Banning High School $875,000.00
{Widen Shoulder and Overlay) and
Lincoln Street: Sunset Avenue to 22™ Street
{Widen Shoulder and Overlay)

3. Ramsey Street: Highland Springs Avenue to $875,000.00
Highland Home Road {Widen Shoulder and Overlay)

The following criteria were considered when selecting the above projects: street classification,
pavement condition, safety issues and traffic quantities.

It is important to note that the Prop 1B program requires that the funding is used by June 30,
2014, It is recommended that a project is selected as soon as possible in order to allow staff
enough time fo notify the Department of Finance of the proposed reprogramming of Prop 1B
funding, prepare the bid documents (plans and specs) and to advertise in early February, 2014,
which would cause a project start date in early April, 2014. Part of the funding for the original
project was identified in the 5 Year Measure “A” CIP funding for fiscal year 2012/2013,
therefore once a project is selected, staff will submit a reprogramming request to the Riverside
County Transportation Commission (“RCTC”).

STRATEGIC PLLAN: Prop 1B funds and the proposed improvements meet Strategic Plan item
Goal No. 1 “Fiscal Stability”, Strategic Priority Action Step N-1 (Submittal of Grant
Applications) and Goal No. 3 “Infrastructure and City Facilities”, Strategic Priority Action Step
J-3 (Annual Street Overlay).
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FISCAL DATA: Approximately $875,000.00 is available for this project which includes the
fiscal year 2012/2013 Measure “A” CIP funding and Prop 1B funding.

RECOMMENDED BY: REVIEWED BY:
7, N i
DPuane Burk {:J/ﬁne Overholt
Director of Public Works Administrative Services Director/
Deputy City Manager

APPROVED BY:

G4 e L
/ﬂyi{_éy / (7 f{{{@ Ll etk
Andrew §. Takata 7
City Manager
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RESOLUTION NO. 2014-03

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, “APPROVING A PLAN FOR USE OF PROPOSITION 1B LOCAL
STREETS AND ROADS PROGRAM FUNDS”

WHEREAS, the Highway Safety, Traffic Reduction, Air Quality and Port Security Bond
Act of 2006, approved by the California voters as Proposition 1B (“Prop 1B”) in November of
2006, included $2 billion for cities and counties; and

WHEREAS, Prop 1B funding is for the purpose of funding improvements to
transportation facilities that will assist in reducing local traffic congestion and further
deterioration, improving traftic flows, or increasing traffic safety that may include, but not be
limited to, street and highway pavement maintenance, rehabilitation, installation, construction and
reconstruction of necessary associated facilities such as drainage and traffic control devices, or the
maintenance, rehabilitation, installation, consfruction and reconstruction of facilities that expand
rider ship on transit systems, safety projects to reduce fatalities, or as a local match to obtain state
or federal transportation funds for similar purposes; and

WHEREAS, the 2009 Budget Act appropriated a total of $700 million, including
$258,205,000.00 for cities and $441,795,000.00 for counties, which represents the remaining
balance of Prop 1B funding of which the City of Banning’s share is $420,300.00 and

WHEREAS, it is required that City Council approve a plan for the use of Prop 1B
funds prior to the disbursement of the City of Banning’s allocated amount from the State of
California Department of Finance; and

WHEREAS, on June 12, 2012, City Council adopted Resolution No. 2012-05,
“Approving a Plan for the Use of Proposition 1B Local Streets and Roads Program Funds”
which allocated the funding for the construction of improvements along Westward Avenue
from Sunset Avenue to Highland Home Road and due to new, unforeseen, construction
constraints, staff recommends the selection of a new project for the use of Prop 1B funding;
and

WHEREAS, once a project is selected staff will work with both the Department of
Finance and Riverside County Transportation Commission to reprogram the Prop 1B and
Measure “A” funding, respectively, to the new project.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1. City Council of the City of Banning, that Resolution No. 2014-03, “Approving a
Plan for Use of Prop 1B Local Streets and Roads Program Funds,” is hereby adopted and the
City Manager is authorized to sign any and all required documentation required to accept these

funds.
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SECTION 2. The Administrative Services Director is authorized to make the necessary budget
appropriations and adjustments related to these funds.

PASSED, APPROVED and ADOPTED this 14® day of January, 2014.

ATTEST:

Marie A, Calderon,
City Cletk of the City of Banning

Resolution No. 2014-03

Deborah Franklin, Mayor
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APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2014-03 was adopted by the City Council of the City of Banning at a
regular meeting thereof held on the 14™ day of January, 2014, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon
City Clerk of the City of Banning
Banning, California
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CITY COUNCIL AGENDA

Date: January 14, 2014

TO: City Council

FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2014-04, “Acceptancé of a Highway Safety Improvement
Program Cycle 6 Funding Grant and Approving a Professional Services

Agreement with KOA Corporation”

RECOMMENDATION: Adopt Resolution 2014-04:

L Accepting a Highway Safety Improvement Program Cycle 6 Funding Grant in the amount of
$375,700.00. :

1L Approving a Professional Services Agreement with KOA Corporation for Engineering and
Design Services for the preparation of Plans and Specifications and Signal Optimization to
Improve the Traffic Signal System for the City of Banning for an amount “Not to Fxceed”
$58,000.00.

III.  Authorizing the City Manager {o execute any documents required to accept the subject grant
fund on behalf of the City of Banning and to execute the Professional Services Agreement
with KOA Corporation of Orange, California.

HI.  Authorizing the Administrative Services Director to make the necessary budget adjustments
to record the grant revenue and to make the necessary budget adjustments, appropriations
and transfers to fund the Professional Services Agreement.

JUSTIFICATION: City Council’s authorization is essential in order to obtain and utilize Highway
Safety Improvement Program (“HSIP”) Cycle 6 grant fund for the upgrade of traffic signals and
related infrastructure throughout the City.

BACKGROUND: The traffic signal system throughout the city along Ramsey Street has been in
operation for many years without upgrading the equipment, which as a result, has made a majority
of the equipment difficult to repair. The Public Works Department has taken in numerous calls for
malfunctioning traffic signals and delays in traffic flows.

On April 5, 2013 KOA Corporation of Orange, California completed an extensive inventory of the
city’s traffic signal system and related infrastructure. The purpose of the report was to identify the
deficiencies in the traffic signal system in order to assist the department in creating a replacement
program. The report identified many items that were missing, in need of repair or replacement.

On Monday, April 29, 2013, Caltrans Division of Local Assistance announced Cycle 6 Call for
Projects for the HSIP. The Call for Projects is targeted for approximately $150 million of federal
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HSIP funds based on the estimated programming capacity in the 2013 Federal Statewide
Transportation Improvement Program (“FSTIP”).

The HSIP remains as one of the core federal-aid programs in the new federal surface transportation
act, “Moving Ahead for Progress in the 21% Century” (“MAP-21"), which was signed into law on
July 6, 2012. The purpose of the HSIP program is to achieve a significant reduction in traffic
fatalities and serious injuries on all public roads, including non-State-owned public roads and roads
on tribal land.

On November 14, 2013, Caltrans approved the list of Cycle 6 projects to receive HSIP funding. A
total of 389 applications were received from local agencies throughout the State. Of which, 231
projects have been funded, totaling approximately $150 million in federal HSIP funds. City staff
submitted a project application which was listed in the approved list of Cycle 6 projects to receive
funding. The project includes replacing outdated traffic signal controllers, cabinets, detection loops,
signal heads, pedestrian push buttons; installation of battery backup systems, emergency vehicle
preemption devices (“EVP”), wireless interconnection systems, and illuminated street name signs.
The estimated project cost is $417,500.00, which includes design and construction. HSIP Cycle 6
funding approved for the City is $375,700.00, approximately ninety percent (90%) of the project
cost. The approval letter from the Caltrans District Local Assistance Engineer is attached as Exhibit
“A”.

In anticipation of the project, staff solicited proposals for the preparation of plans and specification
and signal optimization and received {two proposals:

Consultant Proposal Amount
1. KOA Corporation $ 58,000.00
2. Peter Liu $ 75,000.00

KOA Corporation is a reputable traffic systems planning and engineering firm, which provided the
City with consultation during the preparation of the HSIP Cycle 6 project application and is well
informed of the federal requirements for federal aid projects. If awarded, the preparation of plans
and specifications is estimated to begin in February, 2014 and completed by June, 2014. Once
completed the construction project will be formally advertised for bidding.

STRATEGIC PLAN: HSIP Cycle 6 grant funds and the proposed improvements meet Strategic
Plan item Goal No. 1 “Fiscal Stability”, Strategic Priority Action Step N-1 (Submittal of Grant
Applications) and Goal No. 3 “Infrastructure and City Facilities”, Strategic Priority Action Step S-3
(Installation of preemption devices at traffic signals).

FISCAL DATA: Approval of the City of Banning HSIP Cycle 6 project application will provide
funding up to 90% of the project cost, not to exceed $375,700.00. The project cost is estimated to be
$417,500.00, which includes the cost to prepare the plans and specifications and construction.
During the design phase $58,000.00 is required to fund the Professional Services Agreement with
KOA Corporation, of which $52,200.00 will be reimbursed by HSIP Cycle 6 funding and the
remaining $5,800.00 will be funded by Account No. 001-3000-442.33-53 (Engineering Services),
which currently holds a balance of $38,740.00, therefore an appropriation is not required.

SIGNATURES ON NEXT PAGE
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RECOMMENDED BY:
AL A /%J./\Jé
Duane Burk

Director of Public Works

APPROVED BY:

I
{7/??’?5%/ fo e {fﬂ/z«xcz

Andrew J.Takata

City Manager

Resolution No. 2014-04

REVIEWED BY:

Y MJ\,/L% v

Jage Overholt
Administrative Services Director/
Deputy City Manager

05



RESOLUTION NO. 2014-04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, ACCEPTANCE OF A HIGHWAY SAFETY IMPROVEMENT
PROGRAM CYCLE 6 FUNDING GRANT AND APPROVING A PROFESSIONAL
SERVICES AGREEMENT WITH KOA CORPORATION

WHEREAS, the Highway Safety Improvement Program (“HSIP”) is a federal-aid
program in the new federal surface transportation act, “Moving Ahead for Progress in the 21
Century” (“MAP-21"), which was signed into law on July 6, 2012 and proposes to achieve a
reduction in traffic fatalities and serious injuries on all public roads, including non-State-owned
public roads and roads on tribal land; and

WHEREAS, on Monday, April 29, 2013, Calirans Division of Local Assistance
announced Cycle 6 Call for Projects for the HSIP which City staff responded by submitting a
project application and on November 18, 2013 was notified in writing, attached as Exhibit “A”,
by the Caltrans District Local Assistance Engineer that the project was approved for funding; and

WHEREAS, the submitted project includes replacing outdated traffic signal controllers,
cabinets, detection loops, signal heads, pedestrian push buttons; installation of battery backup
systems, emergency vehicle preemption devices (“EVP”), wireless interconnection systems, and
illuminated street name signs and has an estimated project cost of $417,500.00, which includes
design and construction; and

WHEREAS, the HSIP Cycle 6 grant will reimburse the City ninety percent (90%) up to
$375,700.00 of the project costs; and

WHEREAS, staff solicited proposals for the design and preparation of plans and
specification and signal optimization and received two proposals, the most responsive of the two
from KOA Corporation of Orange, California, a reputable traffic systems planning and
engineering firm, in a “Not to Exceed” amount of $58,000.00.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning as
follows:

SECTION 1. City Council adopts Resolution No. 2014-04, accepting a Highway Safety
Improvement Program Cycle 6 funding grant and approving a Professional Services Agreement
with KOA Corporation.

SECTION 2. The City Manager is authorized to execute any documents required to apply for
and accept the subject grant fund on behalf of the City of Banning.

SECTION 3. The City Manager is hereby authorized to execute the Agreement with KOA
Corporation of Orange, California for engineering services for an amount “Not to Exceed”
$58,000.00. This authorization will be rescinded if the contract agreement is not executed by
both parties within sixty (60) days of the date of this Resolution.

/ é
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SECTION 4. The Administrative Services Director is authorized to make the necessary budget
adjustments to record the grant revenue and to make the necessary budget adjustments,
appropriations and transfers to fund the Professional Services Agreement.

PASSED, APPROVED, AND ADOPTED this 14" day of January, 2014.

Deborah Franklin, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk
City of Banning
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APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2014-04, was adopted by the City Council of the City of Banning af a
Regular Meeting thereof held on the 14™ day of January, 2014, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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November 18§, 2013

Mr. Duane Burke
Director of Public Works PUBLIC WORK ey
City of Banning

99 E. Ramsey Street
Banning, CA 92220

Dear Mr. Burke:

Congratulations! The following project you submitted for Highway Safety Improvement
Program (HISIP) Cycle 6 funding has been selected for implementation:

08-Banning-1

Project Description Project Location Total Project Cost Federal Funds

Upgrade traffic signals, including: On Ramsey St between Hargrave St $417,500 $375,700
controllers, pedestrian pushbuttons, and Sunset Ave,
signals hardware, new mast arms,
detection, and install Emergency
Vehicle Pre-Emption Devices.

To view the complete statewide project listing, visit the HSIP website at:
http://www.dot.ca.gov/hg/Local Programs/HSIP/prev_cycle_resulis.htm.

In Cycle 6, 231 projects were selected from a candidate pool of 389 applications. All projects
competed on the basis of their Benefit Cost Ratio. The selected HSIP projects, totaling $150.4
million, will utilize the available HSIP programming capacity in the 2013 Federal Statewide
Transportation Improvement Plan (FSTIP).

While we congramlate you on competing successfully for HSIP funding, Caltrans now expects
your agency to expedite the delivery of this safety project wherever practicall

For all HSIP projects, Caltrans now requites agencies to meet delivery deadlines for two key
milestones:

1. Request Authorization to Proceed with Preliminary Engineering (PE) within 6 months
after the project is amended into the FSTIP. *

2. Request Authorization to Proceed with Construction (CON) within 30 months (2 %2
years) after the project is amended into the FSTIP.

* Note: For agencies that do not need Authorization to Proceed with PE because they are
not using federal funds for this phase, the agency will only be held to requesting
Construction Authorization within 30 months afier the project is amended into the FSTIP.

Caltrans will track the delivery of these selected HSIP projects and prepare a quarterly report
showing the delivery performance of each project. The quarterly report link is:
hitp://www.dot.ca.gov/hg/LocalPrograms/HSIP/delivery_status.htm
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Projects that miss milestones per the HSIP guidelines will be flagged in these reports. Caltrans
will not accept HSIP applications from agencies with flagged projects during future open cycle
‘call for projects’.

The Southern California Association of Governments (SCAG) will be informed of each project
being approved for funding, Caltrans Headquarters staff will work with SCAG to include each
project in their next FSTIP Amendment. It is your agency’s responsibility to track your
Metropolitan Planning Organizations (MPO’s) FSTIP Amendments to confirm when the Federal
Highway Administration (FHWA) approval has occurred for your project. At that time your
agency may submit a request for authorization (RFA) to begin reimbursable work on the project
in accordance with federal-aid project implementation procedures.

Your agency is encouraged to complete your non-reimbursable efforts of completing activities and
preparing documents required for your first RFA to proceed with your first phase of work. These
efforts can and should begin now in anticipation of your project(s) being included in approved
FSTIP. Please contact Albert Vergel de Dios to arrange for an on-site field review to evaluate and
assess the entire scope of the safety project. A field review form can be found in the Local
Assistance Procedures Manual or at the Local Programs website:
http://www.dot.ca.gov/hg/LocalPrograms/lam/lapm.htm.

Given that HSIP safety projects are lump-sum programmed in the FSTIP, it can be expected that
one or more phases of a project’s delivery schedule will not match the FFY in the FSTIP. When
this occurs, local agencies will use the Expedited Project Selection Procedure {EPSP) in
conjunction with their RFA. More information on when local agencies ate expected to use EPSP
on HISP projects and the procedures to follow can be found at the above referenced webpage for
the HSIP delivery requirements,

If you have questions, please feel free to contact Albert Vergel de Dios at 909-383-6414, or at
atbert_vergel de_dios(@dot.ca.gov.

Sincerely,

(Yo

Sean Yeung
District Local Assistance Engineer (Acting)

“Caltrans improves mobility across California™ 7/2 / /
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CITY COUNCIL/BANNING UTILITY AUTHORITY JOINT MEETING

DATE: January 14, 2014
TO: Banning Utility Authority

FROM: Duane Burk, Director of Public Works

SUBJECT: Notice of Completion for Project No. 2013-01WW, “Florida Street Sewer
Main Replacement”

RECOMMENDATION:  That the City Council accepts Project No. 2013-01WW, “Florida
Street Sewer Main Replacement” as complete and direct the City Clerk to record the Notice of
Completion,

JUSTIFICATION: Staff has determined that the project has been completed per the City of
Banning Plans and Specifications.

BACKGROUND: On June 25, 2013, the City Council adopted Resolution No. 2013-12 UA,
“Awarding the Construction Contract for Project No. 2013-01 WW, ‘Florida Street Sewer Main
Replacement’ and Rejecting All Other Bids.”

The scope of work under this project included the installation of an 8 inch PVC sewer main,
removal and disposal of an existing 6 inch vitrified clay pipe sewer main, removal and
replacement of sewer laterals, coring existing manholes to fit new main, and trench repair all
per the City of Banning Standard Specifications. The limits of the project extended from
Theodore Street to Indian School Lane.

FISCAL DATA: The original contract amount for this project was $82,688.04, The final
contract amount is equal to $83,440.78, approximately 1% over the original contract amount
and within the approved 10% contingency.

@MMENDED BY: REVIEWED BY:

o - ‘/-—-"“j

e Qw%—w oy A edalt

Duane Burk, e Overholt,

Director of Public Works ‘Administrative Services Director
Deputy City Manager

APPROVED BY:

7 zm/ [ty 75/5
Andrew]. Takata 7%
City Manager
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WHEN RECORDED MAIL TO:

Office of the City Clerk
City of Banning

P.O. Box 998

Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION
PROJECT NO. 2013-01WW
FLORIDA STREET SEWER MAIN REPLACEMENT

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the OWNER, the .
City of Banning, a municipal corporation, pursuant to the provisions of Section 3093 of
the Civil Code of the State of California, and is hereby accepted by the City of Banning,
pursuant to authority conferred by the City Council this January 14, 2014, and the

grantees consent to recordation thereof by its duly authorized agent.

That the OWNER, the City of Banning, and Tri-Star Contracting II, Inc. of Desert Hot
Springs, California, the vendee, entered into an agreement dated July 9, 2013, for

Construction of Project No. 2013-01WW, “Florida Street Sewer Main Replacement.”

The scope of work under this project included the installation of an 8 inch PVC sewer
main, removal and disposal of an existing 6 inch vitrified clay pipe sewer main, removal
and replacement of sewer laterals, coring existing manholes to fit new main, and trench
repair all per the City of Banning Standard Specifications. The limits of the project

extended from Theodore Sireet to Indian School Lane.

That the work of improvement was completed on October 15, 2013, for Project No.
2013-01WW, Florida Strect Sewer Main Replacement.

(D The Nature of Interest was to provide sewer infrastructure improvements.
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(2)  That the City of Banning, a municipal corporation, whose address is
Banning City Hall, 99 E. Ramsey Street, Banning, California 92220, is completing work
of improvement.

(3) That said work of improvement was performed along Florida Street,
between Theodore Street and Indian School Lane in Banning, California 92220,

(4) That the original contractor for said improvement was Tri Star Contracting
11, Inc., State Contractor’s License No. 909195.

(5) That Performance and Payment bonds were required for this project.

(6} The nature of interest is in fee.

Dated: January 14, 2014
CITY OF BANNING
A Municipal Corporation

By

Andrew J. Takata
City Manager

APPROVED AS TO FORM:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
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JURAT

State of California
County of Riverside

Subscribed and sworn to (or affirmed) before me on this day of
, 2014 by proved to me on this basis of
satisfactory evidence to be the person(s) who appeared before me.

(Seal)
Notary Public in and for said County
and State
STATE OF CALIFORNIA)
}ss
COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly sworn, deposes and says:

That [ am the City Clerk of the City of Banning, which City caused the work to be
performed on the real property hereinabove described, and is authorized to execute this
Notice of Completion on behalf of said City; that I have read the foregoing Notice and
know the contents thereof, and that the facts stated therein are true based upon
information available to the City of Banning, and that I make this verification on behalf

of said City of Banning. I declare under perjury that the forgoing is true and correct.

Executed on , 2014 at Banning, California.

City Clerk of the City of Banning
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CITY COUNCIL/BANNING UTILITY AUTHORITY AGENDA

Date: January 14, 2014
TO: Banning Utility Authority
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2014-01 UA, “Approving an “MOU” to Participate in the San
Gorgonio Pass Regional Water Alliance”

RECOMMENDATION: The Banning Utility Authority adopts Resolution No. 2014-01 UA,
“Approving an “MOU?” to Participate in the San Gorgonio Pass Regional Water Alliance.”

JUSTIFICATION: The Memorandum of Understanding (“MOU”) will assist the City with
participating collectively with the Multi-Jurisdictional Agencies with discussions on regional
water issues within the county.

BACKGROUND: The Riverside County Board of Supervisors approved the appointment of a
San Gorgonio Pass Regional Water Task Force on November 6, 2012, attached hereto as
Attachment “A.” The Task Force is comprised of representatives of local governments and
water districts in the San Gorgonio Pass Area. The San Gorgonio Regional Water Task Force
held its first meeting on May 20, 2013, since that time it has met monthly and has formed two
subcommittees — one for technical issues and one for administrative issues.

The goal of the Task Force is to improve coordination, collaboration, and communication among
local government water purveyors in the San Gorgonio regional area, to achieve greater
efficiency and effectiveness in delivering water supplies, and to develop and promote common
water strategies that will, when implemented, fulfill the water demands of the regional area for
the foreseeable future.

The Task Force has proposed that those agencies that subscribe to the precepts of the “MOU”
shall be called the San Gorgonio Regional Water Alliance (“Alliance™). The City is required to
execute the, voluntary and cooperative “MOU” in order to become a member of the Alliance.

STRATEGIC PLAN: Goal #7- Regional Cooperation and Partnerships, Strategic Priority Step
-7

FISCAL DATA: The Banning Utility Authority approved Resolution No. 2013-20 UA,
“Approving a Contribution of $1,500.00 to the San Gorgonio Pass Regional Water Task Force”
on December 10, 2013, attached hereto as Exhibit “C.”

[SIGNATURES ON NEXT PAGE]
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RECQMMENDED BY:

Vi _O A

Duane Burk,
Director of Public Works

APPROVED BY:

Andrew 4. Takata,
City Manager

REVIEWED BY:

%ﬁ*&@j LLJ —

ﬁ{me Overholt,

Administrative Services Director/
Deputy City Manager




RESOLUTION NO. 2014-01 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, “APPROVING THE “MOU” TO PARTICIPATE IN THE
SAN GORGONIO PASS REGIONAL WATER ALLIANCE ”

WHEREAS, the Riverside County Board of Supervisors unanimously supported the creation of
the San Gorgonio Pass Regional Water Task Force comprised of every agency in the region
involved with water supply, in order to identify challenges in water supply and watet quality for
the region, to develop mutually beneficial solutions that include coordinating plans and
infrastructure development that ultimately delivers clean, reliable and affordable water supplies
for the citizens of the San Gorgonio Pass area for the foreseeable future; and

WHEREAS, members of these agencies have been meeting together since May 2013 as
the San Gorgonio Regional Water Task Force for these purposes, and have agreed that a better
understanding of the working relationships will be helpful to all involved; and

WHEREAS, the San Gorgonio Pass Area local governments and water districts
understand that regular coordination, collaboration, and communication will result in improved
managements of water resources at local and regional levels; and,

WHEREAS, the San Gorgonio Pass Regional Task Force (Task Force) members have
developed a Memorandum of Understanding (“MOU”), attached hereto as Exhibit “B,” to
establish the mutual understandings of the members of this Task Force with respect to certain
voluntary joint efforts toward regional coordination, collaboration, and communication of water
resource projects and programs; and,

WHEREAS, the Task Force has proposed that those agencies that subscribe to the
precepts of the “MOU” shall be called the San Gorgonio Regional Water Alliance (Alliance);
and,

WHEREAS, the goals of the Alliance are to improve coordination, collaboration, and
communication among local government water purveyors in the San Gorgonio regional area, to
achieve greater efficiency and effectiveness in delivering water supplies. Services are local
control; and to develop and promote common water strategies that will, when implemented,
fulfill the water demands of the regional area for the foreseeable future.

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the
City of Banning as follows:

SECTION 1. Adopt Resolution No. 2014-01 UA, “Approving an “MOU” to Participate in the
San Gorgonio Pass Regional Water Task Force.”

SECTION 2. Agree to participate in this voluntary cooperative “MOU” as a member of the
Alliance and as a supporter of the “MOU” and its goals.
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PASSED, APPROVED, AND ADOPTED this 14® day of January, 2014.

Deborah Franklin, Chairman
Banning Utility Authority
ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, Secretary to the Utility Authority of the City of Banning, California, do
hereby certify that the foregoing Resolution No. 2014-01 UA was duly adopted by the Banning
Utility Authority of the City of Banning at its joint meeting thereof held on the 14™ day of
January, 2014, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Banning Utility Authority




EXHIBIT “A”

RIVERSIDE COUNTY BOARD OF SUPERVISORS APPROVAL
OF SAN GORGONIO PASS WATER TASK FORCE




" SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Supervisor Ashley -~ SUBMITTAL DATE: October 30, 2012

#

SUBJECT: Water policy. for the future - San Gorgonio Pass communities
RECOMMENDED MOTION: That the Board of S_u'pervisors:

1. Support creation of a Pass Water Policy Panel of representatives in the San Gorgonio Pass i
area to identify challenges in water supply and water quality for the region, to develop
mutually beneficial solutions that include coordinating plans and infrastructure development
that ultimately delivers clean, reliable and affordable water supplies for the citizens of the
‘San Gorgonio Pass area for the foreseeable future; and ‘ - o

2. Authorize the 5 District Supervisor to appoint members of the Pass Water Policy Panel and

"to convene discussion as necessary; and to report Panel findings in a pubiic meeting to be.
held prior to the Autumn of 2013; ' : o

BACKGROUND: In an era of limited public funding for vital water infrastructure sustaining a strong
economy and healthy environment, the citizens of Riverside County benefit when agencies cooperate
with each other by integrating land use planning and water resource development in ways that deliver
multiple benefits in addition to securing a safe, reliable water supply. : ' .
Responsible: leadérs in the San Gorgonio Pass Area recognize a growing need to address coming
changes in local water supplies as well as changes in water quality regulations. These changes are .
expected to accelerate, and in the absence of cooperative action among water resource agencies and
land use planning authorities, could negatively impact the quality of life for the residents and businesses.

~ of this vitally:important region of Riverside County. . = , o :
The quality of groundwater in some areas of the Pass is already the subject of scrutiny by the Regional
. Water Quality Control Board responsible for ensuring nitrate levels ‘do not exceed standards of the
Clean Watet Act. Elsewhere, relative water supply abundance in the western area of the Pass cannot
be shared efficiently with drier areas due to lack of regional facilities and institutional concerns, Similar
issues between neighboring jurisdictions in the Pass Area impact the efficient use of recycled water
supplies. o : ‘ . . . :
As a result, planning and investment that may otherwise deliver new. supplies of secure, affordable
water for the area is failing to move forward. This-is not in the best interests of those who live, work and
visit the Pass Area, particularly future generations who will benefit most from successful cooperation to
achieve peace in water policy matters throughout the Pass Area.

In order to address these concerns and to accomplish the shared mission of all water agencies and
land use authorities in the Pass Area, a Pass Water Policy Panel is recommended to open the dialogue
and explore the best options available to efficiently deliver clean, refiable supplies of water throughout
the Pass Area for the foreseeable future. | o : ‘ ‘

Marion Ashley, Supervisor ~ / o

Fifth District , 7 R
. MINUTES OF THE BOARD OF SUPERVISORS |

' On motion of Supervisor AShiey, seconded by Supervisor Stone and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: . . 'B(Jster, Tavaglione, Stone, Benoit and Ashley A : ‘
Nays: - ~None o . o Kecia Harper-lhem
~Absent: = None - : © Clertygl the £

Date: ~ November 6, 2012 ' By/TAA

xer -~ Supvr. Ashley s’
: : . AGENDA NO.” 3

etry)




EXHIBIT “B”

SAN GORGONIO PASS REGIONAL WATER ALLIANCE
MEMORANDUM OF UNDERSTANDING
(“MOU”)




Memorandum of Understanding
San Gorgonio Pass Regional Water Alliance
A Coordination of Regional Water Providers and Local Government

Background

The San Gorgonio Pass Area local governments and water districts understand that regular
coordination, collaboration, and communication will result in improved management of
water resources at local and regional levels. On May 2013, County Supervisor Marion Ashley
appointed, with the approval of the entire County Board of Supervisors, a Pass Water Policy
Panel. The Panel is comprised of representatives in the San Gorgonio Pass Area. The Panel,
known as the San Gorgonio Pass Regional Water Alliance ( SGPRWA) is to identify
challenges in water supply and water quality for the region, to develop mutually beneficial
solutions that include coordinating plans and infrastructure development that ultimately
delivers clean, reliable, and affoerdable water supplies for the citizens of the San Gorgonio
Pass area for the foreseeable future.

Purpose

The purpose of this Memorandum of Understanding (MOU) is to establish the mutual
understandings of San Gorgonio Regional Water Alliance (SGRWA) with respect to certain
voluntary joint efforts toward regional coordination, collaboration, and communication of
water resource projects and programs.

Goals

The goals of the SGRWA are:

3.1 To improve coordination, collaboration, and communication among local government
water purveyors in the San Gorgonio regional area, to achieve greater efficiency and
effectiveness in delivering water supplies. Services are local control.

3.2 To develop and promote commoen water strategies that will, when implemented, fulfilt
the water demands of the regional area for the foreseeable future.

Definitions

4.1 San Gorgonio Regional Water Alliance. Participating county, local governments, and
water purveyors in the San Gorgonic Regional area.

4.2 Signatories. The parties signing this MOU (Signatories) constitute the current
participants.

Mutual Understandings

5.1 Participation. Participation is strictly voluntary and may be terminated at any time
without recourse. San Gorgonio local governments and water purveyors will be invited
to become Signatories. '

5.2 Activities. Efforts pursued under this agreement will remain consistent with and will
not exceed the current authority for any individual participating local government and
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water purveyor. Efforts will include information dissemination and sharing between
local governments, water purveyors, public outreach, and education and other activities
as mutually agreed upon from time to time among the Signatories.

521 It is anticipated that the Signatories will meet at least monthly with
subcommittee meeting happening in between full Alliance meetings.

5.3 Funding. Individual Signatories are not required to commit funding to any other
Signatory of the Alliance. Recognizing this is a voluntary, non- binding agreement,
Signatories agree to commit such resources as are required to implement actions agreed
upon per Section 5.4 herein within their individual service areas , subject to approval
and direction of the governing bodies of each Signatory.

5.4 Decision Making. Consensus will be sought when the need for decisions arises.
Decisions lacking consensus may be implemented by such individual Signatories that
choose to do so, but said decisions may not be considered activities of the Alliance.

5.5 Non-binding Nature. This document and participation under this MOU are non-binding,
and in no way suggest that a local municipal government or water purveyor may not
continue its own activities as each government and purveyor is expected to continue its
own policies and procedures , and undertake efforts to secure project funding from any
source . A local government or purveyor may withdraw from participation at any time.

5.6 Termination. Signatories may terminate their involvement at any time with no recourse.

6. Signatories to the Memorandum of Understanding

We , the undersigned representatives of our respective governing bodies, acknowledge the
above as our understanding of how the San Gorgonio Regional Water Alliance Coordination,
Collaboration, and Communication MOU will be implemented.

This MOU will be revisited annually.



EXHIBIT “C”

RESOLUTION NO. 2013-20 UA
“APPROVING A CONTRIBUTION OF $1,500.00 TO THE SAN
GORGONIO PASS REGIONAL WATER TASK FORCE”




RESOLUTION NO. 201320 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, APPROVING A CONTRIBUTION OF $1,500.00 TO THE
SAN GORGONIO PASS REGIONAL WATER TASK FORCE

WHEREAS, the Riverside County Board of Supervisors approved the appointment of
a San Gorgonio Pass Regional Water Task Force on November 6, 2012; and

WHEREAS, the San Gorgonio Regional Water Task Force has been meeting monthly

since May 20, 2013 and has formed two subcommittees — one for technical issues and one for
administrative issues; and

WHEREAS, the Task Force drafted a preliminary budget of $48,000 at its meeting on

June 17, 2013; and

WHEREAS, after further discussion during the October 14, 2013 meeting, the Task
Force approved a revised, reduced [with in-kind services] budget of $24,560.00, of this amount,
$5,000.00 is being contributed by the County; and

WHEREAS, the Task Force is requesting that all twelve members contribute $1,500,00
initially to move forward.

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the
City of Banning as follows:

SECTION 1. Adopt Resolution No. 2013-20 UA, Approving a Contribution of $1,500.00 to
the San Gorgonio Pass Regional Water Task Force.

SECTION 2. Authorize funds in the amount $1,500.00 in FY 2013-14 from Watermaster
Services budget line item 660-6300-471-42.43.

PASSED, APPROVED, AND ADOPTED this 10® day of December, 2013.

DeborahFrankhn Chalrman
Banning Utility Authonty

ATTEST:

PP Vs . dtor

Marie A. Calderon, Secretary
City of Banning

Reso. No. 2013-20 UA
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APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Mare A. Calderon, Secretary to the Banning Utility Authotity of the City of Banning,
California, do hereby certify that the foregoing Resolution No. 2013-20 UA was duly adopted
by the Banning Utility Authority of the City of Banning at its joint meeting thereof held on the
10" day of December, 2013, by the following vote, to wit:

AYES: Councilmembers Miller, Peterson, Welch, Westholder, Mayor Franklin
NOLS: None
ABSENT: None
ABSTAIN: None

Marie A. Calderon, Secretary
Bamning Utility Authozity
Banning, California

Reso, No. 201320 UA
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CITY COUNCIL

PUBLIC HEARING
DATE: January 14, 2014
TO: Honorable Mayor and City Council Membets
FROM: Zai Abu Bakar, Community Development Director

SUBJECT:  ORDINANCE NO. 1476
AMENDING THE ZONING ORDINANCE PERTAINING TO
VARIOUS LAND USES RELATED TO THEIR PERMITTING
PROCESS IN THE COMMERCIAL AND INDUSTRIAL ZONES,
AND GARAGES IN THE RESIDENTIAL ZONES

RECOMMENDATION:

That the City Council takes the following actions:

1. Adopt Ordinance No. 1476 (Attachment 1) to City Council Amending a Section of the
Zoning Ordinance Pertaining Various Land Uses Related to their Permitting Process in
the Commercial and Industrial Zones, and Garages in the Residential Zones,

Planning Commission Recommendation

At their regularly scheduled meeting on November 4, 2013, the Planning Commission held a public
hearing for proposed Ordinance No. 1476. The Planning Commission then considered the
information provided in the staff report and public comment, and voted (5 yes-0 no) to approve
Resolution No. 2013-15 recommending that City Council adopt Ordinance No. 1476 as revised per
the comments from the City Attorney.

JUSTIFICATION:

The City Council adopted the present Zoning Ordinance in January 2006. The Zoning Ordinance
ensures the orderly development of all lands within the City's corporate boundaries to protect the
public health, safety, and welfare. The Zoning Ordinance is further intended to provide standards
and guidelines for new and existing development consistent with the General Plan, which respect
and enhance the character of existing neighborhoods, secure more open space, and encourage high
quality development proposals. However, the Zoning Ordinance regulations may, from time to
time, need minor revisions to encourage and facilitate development, to attract new businesses,
and retain existing businesses. '
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BACKGROUND/ANALYSIS:

On November 12, 2013, the City Council adopted Interim Urgency Ordinance No. 1474
regarding the permitting process for certain business in the commercial and industrial zoning
districts related to approval of a Conditional Use Permit. Proposed Ordinance No. 1476
addresses the items of concern identified in the Interim Urgency Ordinance as well as other items
listed herein to provide needed clarification to streamline the development review permitting
process.

Commercial and Industrial Land Use

The Zoning Ordinance provides regulations and permit processes for businesses to be established in
the City. Some uses are permitted by right (P); by right means that the permit may be processed
administratively at the staff level. Some uses are permitted with approval of a Conditional Use
Permit (C); meaning Planning Commission review and approval is required; and, some are not
permitted (X). Uses that are permitted by right are those that generally have no environmental
impact on adjacent propertics. Uses that are permitted by approval of a Conditional Use Permit are
those that have unique environmental impacts on adjacent properties that cannot be determined in
advance of the use proposed for a particular location. Uses that are not permitted are those that
were determined to be inappropriate for a particular zone,

Staff received inquiries from applicants who desire to establish uses that otherwise do not have
unique environmental impacts, and under the present Zoning Ordinance either require approval of a
Conditional Use Permit or are prohibited. Therefore, the use table for commercial and industrial
zones was reviewed by staff a recommendations for changing the approved uses was developed to
more easily accommodate businesses.

Table 17.12.020 Permiitted, Conditional and Prohibited Commercial and Industrial Uses of the
Zoning Ordinance sets forth the uses allowed within the City and the various commercial and
industrial zoning districts. It is recommended to amend the listed uses as follows (shaded areas
represent proposed changes):



Zone DC |GC [ HSC PO I |AI |[BP |[IMR

Retail Uses

Bakeries, retail

Giftshops

Hardware/lumber stores

QA<=

Pawn shops

Pet stores and grooming

Restaurants, serving beer, wine or liquor

Sl Bl I I el B

Warehouse or club stores (i.e., "Big box stores™)

Services

Professional offices

Real estate offices

Storage, accessory, including self-storage

Vehicle fueling/service stations

S IR

Veterinary clinics, animal hospitals, grooming

Manufacturing and Processing Uses

g
@]

Contractor's storage yards

<
>

Laundries and dry cleaning plants

Garages in Residential Zones

Since adoption of Ordinance No. 749 by the City Council on February 11, 1980, the City has
required that single-family residential developments provide at least two enclosed parking spaces
(garage) when constructed. Some housing developments constructed prior to that time provided
just a single car garage or simply a carport,

Because the scale of these developments are different than present day developments, generally
smaller homes built on smaller parcels of land, the area available to expand or improve is
limited. The Zoning Ordinance requires that improvements in excess of 25% of the existing
floor area meet the new development standards, which triggers a requirement to construct a two-
car garage at the minimum interior clear of 20 feet wide by 20 feet in depth. Often there is not
available area on these existing parcels, so the consequence is that expansion or improvements fo
these homes are constrained significantly. Therefore, staff is proposing to amend sub-paragraph
2 of paragraph B of Section 17.28.060 Parking lot design standards as follows (shaded areas
represent proposed changes):

2. A minimum unobstructed inside dimension of 20 feet by 20 feet shall be maintained,

for a private two car garage or carport. The minimum obstructed ceiling height shall be 7

feet, six inches. F 1




¢ maintained

ENVIRONMENTAL DETERMINATION

The Planning Commission, in light of the whole record before it, including but not limited to, the
City’s Local CEQA Guidelines, the recommendation of the Community Development Director
as provided in the staff report dated December 4, 2013, and documents incorporated therein by
reference, and any other evidence (within the meaning of Public Resources Code § 21080(e) and
§ 21082.2) within the record or provided at the public hearing of this matter, hereby finds and
determines as follows:

1. California Environmental Quality Act (CEQA):

CEQA: The City Council has analyzed this proposed project and finds that the land uses
and the permitting process that are being recommended for amendment are within and an
implementation of the existing programs and policies identified in the General Plan,
including Policy 3, discussed above. The City has determined, after reviewing the project,
that no subsequent or supplemental environmental analysis to the General Plan Final
Environmental Impact Report (FEIR} is necessary pursuant to CEQA Guidelines, section
15162 and 15163. The proposed Zoning Ordinance amendments do not propose
substantial changes to the project which would require major revisions to the General
Plan FEIR due to new or substantially more severe significant environmental effects than
previously identified in the FEIR or a substantial increase in the severity of previously
identified significant environmental effects than previously analyzed in the FEIR; and, no
new information of substantial importance as described in subsection (a)(3) of Section
15162 has been revealed that would require major revisions to the General Plan FEIR or
its conclusions.

Alternatively, the finds that it can be seen with certainty that there is no possibility that
this ordinance may have a significant adverse effect on the environment, and therefore the
adoption of this ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the
CEQA Guidelines.

2. Multiple Species Habitat Conservation Plan (MSHCP).

The amendments to the Zoning Ordinance do not relate to any one physical project and
are not subject to the MSHCP. Further, projects subject to this ordinance will trigger
individual project analysis and documentation related to the requirements of MSHCP
including mitigation through payment of the MSHCP Mitigation Fee.



REQUIRED FINDINGS FOR ORDINANCE NO. 1476:

The Zoning Ordinance requires that each Zone Text Amendment meet certain findings in Section
17.116.050 in order to be approved by the City Council. The following findings are provided for
consideration:

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan.

Findings of Fact:

The proposed Zone Text Amendment is consistent with the goals and policies of the General
Plan, insofar as the General Plan designations and Zoning designations will not change, and
the text amendments will result in clarifying the goals, policies and programs of the General
Plan. The primary General Plan Land Use element Goal is “A balanced, well planned
community including businesses which provides a functional pattern of land uses and
enhances the quality of life for all Banning residents”. By amending the Zoning Ordinance
specifically pertaining to land uses in the Commercial and Industrial Zoning District, and
garages in the residential zones it is anticipated that the proposed amendment will encourage
development within the various land uses that will ultimately enhance the quality of life for
Banning residents who may utilize the commercial services provided by these developments,
or desire to improve existing residential properties.

Furthermore, it is a goal of the Land Use element of the City’s General Plan to provide for
complimentary commercial uses; specifically the Commercial Goal states that provision for
“Complementary commercial uses which meet the needs of the City’s residents, increase the
City’s revenues, and provide a range of employment opportunities” shall be provided; and,
more specifically Policy 3 states that “the Zoning Ordinance shall include principles, design
standards and guidelines which encourage the development of high quality commercial
projects”. 1t is anticipated that allowing land uses permitted by right in the various zoning
districts, it will encourage and facilitate small business development that increases tax
revenue for the City through the sale of additional goods and services as well as employment
opportunities, Additionally, by allowing single car garages in older existing homes, it will
encourage and facilitate improvements to these residential properties that are often located on
lots that are small in size.

2. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findines of Fact:

The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance. The proposed amendments will amend the existing Zoning Ordinance pertaining
to business development within the present limits and development standards established by .
the Zoning Ordinance. Staff has reviewed and compared the proposed changes and finds no
conflicting statements or inconsistencies in the Zoning Ordinance.
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3. That the City Council has independently reviewed and considered the requirements of the
California Environmental Quality Act.

Findings of Fact:

The City Council has analyzed this proposed project and has determined that it is exempt
from the California Environmental Quality Act (“CEQA”) under Section 15061(b)(3) of the
CEQA Guidelines which provides that CEQA only applies to projects that have the potential
for causing a significant effect on the environment, Where, as here, it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect
on the environment; the activity is not subject to CEQA. The amendments to the Municipal
Code do not relate to any one physical project and will not result in any physical change to
the environment. Further, projects subject to this resolution will trigger individual analysis
and documentation related to CEQA. Therefore, it can be seen with certainty that there is no
possibility that this resolution may have a significant adverse effect on the environment, and
therefore the adoption of this resolution is exempt from CEQA pursuant to Section 15061(b)(3)
of the CEQA Guidelines.

4. Other Findings-That the proposed Zoning Ordinance amendments and allowable uses are
compatible with existing and planned uses in the area.

The proposed amendments are compatible as they consist of uses already permitted, or
conditionally permitted, in the commercial and industrial zoning districts and are subject to
the same development standards as any other project that is located, or will be located, within
the commercial or industrial zoning districts; no new uses are proposed. The areas affected
by the proposed amendments are already well established commercial and industrial
corridors with existing arterial roadways and utilities.

PUBLIC COMMUNICATION

The proposed Zone Text Amendment was advertised in the Record Gazette newspaper on
Friday, January 3, 2014. As of the date of this report, staff has not received any verbal or written
comments for or against the proposal.




3. That the City Council has independently reviewed and considered the requirements of the
California Environmental Quality Act.

Findings of Fact:

The City Council has analyzed this proposed project and has determined that it is exempt
from the California Environmental Quality Act (“CEQA”) under Section 15061(b)(3) of the
CEQA Guidelines which provides that CEQA only applies to projects that have the potential
for causing a significant effect on the environment, Where, as here, it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect
on the environment; the activity is not subject to CEQA. The amendments to the Municipal
Code do not relate to any one physical project and will not result in any physical change to
the environment. Further, projects subject to this resolution will trigger individual analysis
and documentation related to CEQA. Therefore, it can be seen with certainty that there 1s no
possibility that this resolution may have a significant adverse effect on the environment, and
therefore the adoption of this resolution is exempt from CEQA pursuant to Section 15061(b)(3)
of the CEQA Guidelines.

4. Other Findings-That the proposed Zoning Ordinance amendments and allowable uses are
compatible with existing and planned uses in the area.

The proposed amendments are compatible as they consist of uses already permitied, or
conditionally permitted, in the commercial and industrial zoning districts and are subject to
the same development standards as any other project that is located, or will be located, within
the commercial or industrial zoning districts; no new uses are proposed. The areas affected
by the proposed amendments are already well established commercial and industrial
corridors with existing arterial roadways and utilities.

PUBLIC COMMUNICATION

The proposed Zone Text Amendment was advertised in the Record Gazette newspaper on
Friday, January 3, 2014, As of the date of this report, staff has not received any verbal or written
comments for or against the proposal.




STRATEGIC PLAN INTEGRATION: The City Council adopted the current strategic plan in
September 2011. The 7 Goals of the plan were approved by City Council on March 22, 2011,
and include: (1) Fiscal Stability, (2) Public Safety, (3) Infrastructure and City Facilities, (4)
Economic Development, (5) Quality of Life, (6) Community Relations, and (7) Regional
Cooperation and Partnerships. Listed under Goal #5, Action Step “A-5" Continue to build and
attractive and walkable downtown for the Community Development Department, it is anticipated
that the proposed changes to the Zoning Ordinance will encourage and facilitate commercial
development in the Downtown Commercial zoning district, which will make the area more
attractive to the community; and, also to encourage economic development throughout the City
that generates additional sales tax revenue for the City.

FISCAL DATA: No direct fiscal impacts are foreseen as a consequence of the adoption of
Ordinance No. 1476. However, it is anticipated that the proposed changes to the Zoning
Ordinance will encourage commercial and residential development that will result in increased
economic activities.
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Attachment 1

(Ordinance No. 1476)




ORDINANCE NO. 1476

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BANNING, CALIFORNIA AMENDING THE
ZONING ORDINANCE PERTAINING TO VARIOUS
LAND USES RELATED TO THEIR PERMITTING
PROCESS IN THE COMMERCIAL  AND
INDUSTRIAL ZONES, AND GARAGES IN THE
RESIDENTIAL ZONES

WHEREAS, commercial and residential development is a critical component for
growth in most communities, as the sale of goods and services can generate significant
sales tax revenue and employment opportunitics; and

WHEREAS, the City of Banning (“City”) recognizes that zoning regulations may
have an indirect effect on commercial, industrial, and residential development by adding
additional regulations and time to review project applications; and

WHEREAS, the City Council finds and determines that the City’s current
process for permitting certain businesses that have no impact to surrounding businesses
and properties through a Conditional Use Permit process has frustrated applicants and
business owners with their ability to open and conduct their business as expeditiously as
possible; and

WHEREAS, the City Council also finds that the current process for approving
certain businesses that have no impact to surrounding businesses to operate through a
conditional use permit process has also frustrated the residents and business community
who want to see that the vacant buildings and tenant spaces in the City are occupied
with businesses that provide jobs and sales tax to help jump start the economy in light of
the current recession; and

WHEREAS, the City Council finds that the above-mentioned process is contrary
to the Council policy of being business friendly as adopted in Resolution 2010-79 on
November 9, 2010; and

WHEREAS, on November 12, 2013, the City Council in response to the
concerns of business owners and residents adopted Interim Urgency Ordinance No. 1474;
and

WHEREAS, it is a goal of the Land Use element of the City’s General Plan to

- provide for complimentary commercial uses; specifically the Commercial Goal states that-

provision for “Complementary commercial uses which meet the needs of the City’s
residents, increase the City’s revenues, and provide a range of employment
opportunities” shall be provided; and, more specifically Policy 3 states that “the Zoning




Ordinance shall include principles, design standards and guidelines which encourage the
development of high quality commercial projects”; and

WHEREAS, the City Council desires to respond to the concerns of its citizens
regarding improving the development permitting process for the various land uses
referenced in Section 3 of this Ordinance to encourage commercial, industrial, and
residential development projects and believes that it is in the best interest of its citizens to
amend the Zoning Ordinance to facilitate said development, and specifically to address
those items covered by Interim Urgency Ordinance No. 1474; and

WHEREAS, the City Council has authority per Chapter 17.116 of the Municipal
Code to approve, approve with modifications, or disapprove amendments to the Zoning
Ordinance; and

WHEREAS, the Planning Commission at its regularly scheduled meeting held on
, tecommended adoption of Ordinance No. 1476 amending the
Zoning Ordinance at various places by approving Planning Commission Resolution No.
2013-15 as stated in writing; and

WHEREAS, on the ™ day of , 2013, the City gave
public notice as required under Chapter 17.68 of the Zoning Ordinance by advertising in
the Record Gazette newspaper of the holding of a public hearing at which the amendment
to the Zoning Ordinance would be considered; and

WHEREAS, on the ® day of , 2014, the City
Council held the noticed public hearing at which interested persons had an opportunity to
testify in support of, or opposition to the proposed amendment, and at which time the
City Council considered Zone Text Amendment No, 13-97505; and

WHEREAS, at this public hearing on the th day of
, 2014, the City Council considered and heard public comments on the proposed
Zone Text Amendment; and

WHEREAS, at this public hearing, the City Council has analyzed this proposed
project and has determined that it is exempt from the California Environmental Quality
Act (“CEQA”) under Section 15061(b)(3) of the CEQA Guidelines; and

WHEREAS, the City Council has carefully considered all pertinent documents
and the staff report offered in this case as presented at the public hearing held on the
® day of , 2014,

NOW THEREFORE, BE IT HEREBY ORDAINED by the Clty Council of
- the City of Banning as follows: S ,
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SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the
City’s Local CEQA Guidelines, the recommendation of the Community Development
Director as provided in the staff report dated , 2014, and
documents incorporated therein by reference, and any other evidence (within the meaning
of Public Resources Code § 21080(e) and § 21082.2) within the record or provided at the
public hearing of this matter, hereby finds and determines as follows:

1. California Environmental Quality Act (CEQA):

CEQA: The City Council has analyzed this proposed project and finds that the
land uses and the permitting process that are being recommended for amendment
are within and an implementation of the existing programs and policies identified
in the General Plan, including Policy 3, discussed above. The City has
determined, after reviewing the project, that no subsequent or supplemental
environmental analysis to the General Plan Final Environmental Impact Report
(FEIR) is necessary pursuant to CEQA Guidelines, section 15162 and 15163. The
proposed Zoning Ordinance amendments do not propose substantial changes to
the project which would require major revisions to the General Plan FEIR due to
new or substantially more severe significant environmental effects than
previously identified in the FEIR or a substantial increase in the severity of
previously identified significant environmental effects than previously analyzed in
the FEIR; and, no new information of substantial importance as described in
subsection (a)(3) of Section 15162 has been revealed that would require major
revisions to the General Plan FEIR or its conclusions. ‘

Alternatively, the City Council finds that it can be seen with certainty that there is
no possibility that this ordinance may have a significant adverse effect on the
environment, and therefore the adoption of this ordinance is exempt from CEQA
pursuant to Section 15061(b)(3) of the CEQA Guidelines.

2. Multiple Species Habitat Conservation Plan (MSIICP).

The amendments to the Zoning Ordinance do not relate to any one physical
project and are not subject to the MSHCP. Further, projects subject to this
ordinance will trigger individual project analysis and documentation related to the
requirements of MSHCP including mitigation through payment of the MSHCP
Mitigation Fee.

SECTION 2. REQUIRED FINDINGS.

The Zoning Ordinance requires that each Zone Text Amendment meet certain findings in
Section 17.116.050 in order to be approved by the City Council. The following findings
are provided for consideration:
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1. The proposed Zone Text Amendment is consistent with the goals and policies of
the General Plan.

Findings of Fact:

The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan, insofar as the General Plan designations and Zoning designations will
not change, and the text amendments will result in clarifying the goals, policies and
programs of the General Plan. The primary General Plan Land Use element Goal is
“A balanced, well planned community including businesses which provides a
Junctional pattern of land uses and enhances the quality of life for all Banning
residents”. By amending the Zoning Ordinance specifically pertaining to land uses in
the Commercial and Industrial Zoning District, and garages in the residential zones it
is anticipated that the proposed amendment will encourage development within the
various land uses that will ultimately enhance the quality of life for Banning residents
who may utilize the commercial services provided by these developments, or desire
to improve existing residential properties.

Furthermore, it is a goal of the Land Use element of the City’s General Plan to
provide for complimentary commercial uses; specifically the Commercial Goal states
that provision for “Complementary commercial uses which meet the needs of the
City’s residents, increase the City’s revenues, and provide a range of employment
opportunities” shall be provided; and, more specifically Policy 3 states that “the
Zoning Ordinance shall include principles, design standards and guidelines which
encourage the development of high quality commercial projects”. It is anticipated
that allowing land uses permitted by right in the various zoning districts, it will
encourage and facilitate small business development that increases tax revenue for the
City through the sale of additional goods and services as well as employment
opportunities. Additionally, by allowing single car garages in older existing homes, it
will encourage and facilitate improvements to these residential properties that are
often located on lots that are small in size.

2. The proposed Zone Text Amendment is infernally consistent with the Zoning
Ordinance,

Findings of Fact:

The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance, The proposed amendments will amend the existing Zoning Ordinance
pertaining to business development within the present limits and development
standards established by the Zoning Ordinance. Staff has reviewed and compared the
proposed changes and finds no conflicting statements or inconsistencies in the Zoning
Ordinance.

3. That the City Council has independently reviewed and considered the
requirements of the California Environmental Quality Act.
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Findings of Fact:

The City Council has analyzed this proposed project and has determined that it is
exempt from the California Environmental Quality Act (“CEQA™) under Section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to
projects that have the potential for causing a significant effect on the environment,
Where, as here, it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment; the activity is
not subject to CEQA. The amendments to the Municipal Code do not relate to any
one physical project and will not result in any physical change to the environment.
Further, projects subject to this resolution will trigger individual analysis and
documentation related to CEQA. Therefore, it can be seen with certainty that there is
no possibility that this resolution may have a significant adverse effect on the
environment, and therefore the adoption of this resolution is exempt from CEQA
pursuant to Section 15061(b)(3) of the CEQA Guidelines.

4, Other Findings-That the proposed Zoning Ordinance amendments and allowable
uses are compatible with existing and planned uses in the area.

The proposed amendments are compatible as they consist of uses already permitted,
or conditionally permitted, in the commercial and industrial zoning districts and are
subject to the same development standards as any other project that is located, or will
be located, within the commercial or industrial zoning districts; no new uses are
proposed. The areas affected by the proposed amendments are already well
established commercial and industrial corridors with existing arterial roadways and
utilities.

SECTION 3. Amend the listed uses in Table 17.12.020 Permitted Condifional and
Prohibited Commercial and Industrial Uses of Section 17.12.020 Permitted, conditional,
and prohibited uses as follows:
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Zone - ~[pc]oc [asclpo [r |ar [Bp [MRr
Retail Uses
Bakeries, retail P (P |P P X |X |P X
Gift shops P P [P P X P [P X
Hardware/lumber stores C | P ) P. | X P X P X
Pawn shops X |C iC X X X | X
Pet stores and grooming P |P P X XX P X
Restaurants, serving beer, wine or liguor P P P | P X|P (P X
Warehouse or club stores (i.e., "Big box stores") X P P P XX [P X
Services
Professional offices P P P P X P P X
Real estatcoffices PP P P XX P X
Storage, accessory, including self-storage X X X X |€C X |C X
Vehicle fueling/service statioﬁs X P P P X iP P X
Veterinary clinics, animal hospitals, grooming cpp P XX P X
Manufacturing and Processing Uses
Contractor's storage yards X P |C P
L-aundries and dry cleaning plants c PIXIC X

SECTION 4. Amend sub-paragraph 2 of paragraph B of Section 17.28.060 Parking lot
design standards as follows:

2. A minimum unobstructed inside dimension of 20 feet by 20 feet shall be
maintained, for a private two car garage or carport. The minimum obstructed
ceiling height shall be 7 feet, six inches. For single family residential units
constructed prior to February 11, 1980, a minimum unobstructed inside dimension
of 10 fect by 20 feet shall be maintained for a private one car garage or carport.

SECTION 5. SEVERABILITY.

If any section, subsection, sentence, clause, or portion of this ordinance is, for any reason,
held to be invalid or unconstitutional by a decision of any court of competent jurisdiction,
such decision will not affect the validity of the remaining portions of this ordinance. The
City Council of the City of Banning hereby declares that it would have passed this
Ordinance and each and every section, subsection, sentence, clause, phrase or portion
thereof, irrespective of the fact that any one or more sections, subsections sentences,
~clauses, phrases, or portions thereof may be declared invalid or unconstitutional. -
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SECTION 6. PUBLICATION; EFFECTIVE DATE.

The City Clerk shall certify to the passage and adoption of this ordinance, and shall make
a minute of the passage and adoption thercof in the records of and the proceedings of the
City Council at which the same is passed and adopted. This ordinance shall be in full
force and effect thirty (30) days after its final passage and adoption, and within fifteen
(15) days after its final passage, the City Clerk shall cause it to be published in a
newspaper of general circulation and shall post the same at City Hall, 99 E. Ramsey
Street, Banning, California.




PASSED, APPROVED, AND ADOPTED this ___ day of , 2014,

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1476 was duly introduced at a regular meeting of the City Council of the
City of Banning, held on the * day of 2014, and was duly
adopted at a regular meeting of said City Council on the day of

, 2014, by the following vote, to wit:

AYES:

NOES:

ABSEN:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California




CITY COUNCIL

DATE: January 14, 2014
TO: City Council
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: City Council Workshop - 2013-2021 General Plan Housing Element Update

STAFF RECOMMENDATION:

Staff recommends that the City Council conduct a workshop and receive public comments
regarding the 2013-2021 Housing Element.

BACKGROUND:

The Housing Element is one of the state-mandated elements of the General Plan. State law
requires Housing Elements to be updated periodically to reflect changing housing needs and
conditions. All cities and counties within the Southern California Association of Governments
(SCAG) region are required to update their Housing Elements for the “5™ oyele” which covers
the 2013-2021 planning period. Recent amendments to state law require jurisdictions that do not
adopt their 5th cycle Housing Element by February 12, 2014 to prepare future updates on a 4-year
schedule rather than the standard 8 years.

The Housing Element is comprised of the following major components:

» A Housing Plan to address the City’s housing needs, including housing goals, policies
and programs (Attachment D - Housing Element policy document);

o Analysis of population, household and employment trends, the characteristics of the
housing stock, and a summary of the present and projected housing needs
{Attachment E - Technical Report, Chapter 11);

» Review of potential constraints to meeting identified housing needs (Attachment E -
Technical Report, Chapter III);

¢ Evaluation of resources and opportunities that will further the development and
preservation of housing (Attachment E - Technical Report, Chapter IV);

¢ Evaluation of the jurisdiction’s housing accomplishments during the previous
planning period (Attachment E - Technical Report, Appendix A); '

s Inventory of potential sites for residential development (Attachment E - Technical
Report, Appendix B); and

o Description of the Public Participation Process during the review of the Housing
Element (Attachment E — Technical Report, Appendix C); and
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¢ Glossary (Attachment E — Technical Report, Appendix D).

PUBLIC REVIEW:

Public workshops were held by the Planning Commission on September 30, 2013 and by the
City Council on October 22, 2013 to review the draft 2013-2021 Housing Element. State law
requires that cities submit draft Housing Elements to the California Department of Housing
and Community Development (HCD} for 60-day review, and consider the comments of HCD
prior to adoption of the Housing Element. On October 25, 2013 the draft Housing Element
was submitted to HCD for review, and HCD’s review letter was issued on December 23,
2013 (Attachment B). On January 2, 2014 the Planning Commission conducted a public
hearing and adopted a resolution (Attachment A) recommending City Council approval of
the draft Housing Element. The Planning Commission resolution includes a summary of
HCD’s comments and the City’s responses. Additional information regarding the discussion
and recommendations of the Planning Commission is provided in the following sections of
this report.

DISCUSSION:

The City’s 2008-2014 Housing Element, which was adopted by the City Council in July 2013,
included programs calling for revisions to land use and zoning regulations required by state law.
These included the creation of a new Very High Density Residential (VHDR) General Plan and
zoning designation, creation of a High Density Residential-20 (HDR-20) zoning designation,
modification to development regulations in the Downtown Commercial (DC) zoning district, and
changes to regulations related to housing for persons with special needs. No major changes to
state housing law have occurred since the adoption of the 2008-2013 Housing Element, therefore
the 2013-2021 Housing Element update represents a “fine tuning” process to reflect current
demographics and the City’s accomplishments in the previous cycle. The new Housing Element
also reflects the state’s elimination of redevelopment agencies and the resulting loss of set-aside
funds for housing assistance. The key issue addressed in the new Housing Element continues to
be the City’s ability to accommodate the housing growth needs set forth in the Regional Housing
Needs Assessment, as summarized below,

¢ Regional Housing Needs Assessment (RIINA)

The Regional Housing Needs Assessment (RHNA) is a key tool for local governments to plan
for anticipated growth. The RHNA quantifies the anticipated need for new housing within each
jurisdiction for the period January 2014 through October 2021. Communities then determine
how they will address this need through the process of updating the Housing Elements of their
General Plans. The new RIINA was adopted in October 2012 by the Southern California
Association of Governments (SCAG) with the involvement of the Western Riverside Council of
Governments (WRCOG) and other sub-regional councils of governments.

Due to the effects of the recession, the regional growth forecast and RHNA anticipate

significantly lower population growth during the next 8 years compared to the prior forecast. The
new RHNA identifies a total housing need of about 412,000 new units for the entire six-county
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SCAG region compared to about 700,000 units in the previous RHNA. For Banning, the new
RIINA was established as 3,792 units compared to 3,841 units in the prior period. The new
RHNA, described in Chapter 2 of the Housing Element Technical Report, contains the following
allocation by income category:

2014-2021 Housing Growth Needs by Income Category

City of Banning
Low = | Low' Low | Moderate | Moderate .| Total
436 436 593 685 1,642 3,792

Source: SCAG 2012

The income categories used in the Housing Element are linked to county (or “areawide”) median
income (“AMI”) and are defined in state law as shown in the table below. Many state housing
requirements and programs are based on “lower-income” guidelines, which consists of the
extremely-low-, very-low- and low-income categories taken together. For example, in all
jurisdictions within Riverside County “lower-income” means a household with a total income of
no more than $53,600 per year, adjusted for family size. It is important to recognize that “low-
income housing™ means a 2-bedroom apartment that rents for up to $1,340 per month (including
utilities), or a house with a sales price up to about $250,000.

2013 Income Categories and Affordable Housing Costs

Riverside County

2013 Areawide Median Income = | - Income | Affordable | Affordable
S 865,000, oo o Limigs | Rent | Price (esty)
Extremely Low (<30% AMI) $20,100 $503 --

Very Low (31-50% AMI) $33,500 $838 $150,000
Low (51-80% AMID) $53,600 $1,340 $250,000
Moderate (81-120% AMI) $77,400 $1,935 $350,000
Above moderate (120%+ AMI) $78,000+ $1,935+ $350,000+

-Based on a family of 4

-30% of gross income for rent or PIT1

-5% down payment, 4% interest, 1.25% taxes & insurance
Source: Cal, HCD; I.H. Douglas & Associates

Assumptions:

Cities must demonstrate in their Housing Elements that their land use plans and regulations
provide realistic opportunities for development commensurate with the type and amount of
housing need identified in the RHNA for the new planning period. This is accomplished through
a parcel-level analysis of vacant sites and “underutilized” sites with potential for additional
residential development or redevelopment (see Technical Report Chapter IV and Appendix B).
State law provides strict guidance regarding how jurisdictions estimate development potential,
with the two most important factors being zoning (especially allowable density and development
standards) and the affordability level of recent housing developments.
s
A
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It is also important to note that the RIINA is a planning target, not a development quota, While
state law requires cities to demonstrate that their land use plans and regulations could
accommodate the type and amount of housing identified in the RHNA, the law does not require
that sites identified in the Housing Element as suitable for affordable housing be developed with
subsidized low-income housing. The law recognizes that cities do not build housing, and
development of affordable housing depends on many factors including property owner desires,
interested builders, available financing, and prevailing market forces.

The analysis of vacant parcels contained in the 2008-2013 Housing Element has been updated to
reflect recently adopted changes in zoning regulations, and demonstrates that the City has
adequate sites with appropriate zoning to accommodate the new RIINA in all income categories
(see Technical Report, Appendix B).

In summary:

o The RHNA identifies each jurisdiction’s assigned share of the region’s housing
needs.

¢ The RIINA is a planning target, not a development quota.

s Jurisdictions must demonstrate that there are adequate sites with appropriate zoning
and development standards to accommodate the level of new housing development
identified in the RHNA.

¢ Banning has sufficient land with appropriate zoning for new residential development
in all income categories that could accommodate its RHNA allocation.

The following land inventory summary shows that there is adequate capacity to accommodate
the City’s RHNA allocation in all income categories, therefore no changes to land use or zoning
regulations are required. However, Program 7 of the Housing Plan proposes that zoning
regulations for the Downtown Commercial district be revised to provide a lot consolidation
incentive when two or more parcels totaling at least one-half acre are combined as part of a
development project, and also allow an increase in base density to 24 units/acre for any project
that meets minimum affordability standards under state density bonus law. This program would
help to stimulate revitalization and investment in the Downtown and would also ensure that the
City’s highest allowable densities are located in the Downtown district.
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Land Inventory Summary
City of Banning

“Approved Projects (Table B-3)

Approved projects — R-A

Approved projects — Very Low Density Residential 1,036 | 1,036
Approved projects — Low Density Residential : 3,032 | 3,032
Approved projects — Medium Density Residential 2,607 2,607
Approved projects — High Density Residential 1,213

Subtotal — Approved Projects 0| 3,820 4,098 | 6,705
Vacant parcels (Table B-4) - 00 000 no h T T
Vacant parcels — Low Density Residential 513 513
Vacant parcels — Medium Density Residential 1,088 1,088
Vacant parcels — High Density Residential 395 395
Vacant parcels — High Density Residential-20 1,942

Vacant parcels — Very High Density Residential 520

Subtotal — Vacant Parcels 2,462 | 1,483 513 | 1,99
Underutilized Parcels (Table B-5) T it E e rei IR REnre
Downtown Commercial 86

Potential second units 5 5
Total [and inventory 2,553 | 5,303 4,611 | 8,706
RHNA 2014 - 2021 1,465 685 1,642 | 3,792
Adequate Sites? Yes Yes Yes Yes

Source: City of Banning, 2013

HCD REVIEW:

The draft Housing Element was submitted to HCD for review in October, and during the 60-day
review period staff responded to HCD’s questions via telephone and email. Technical revisions
to the draft Housing Element were also submitted in response to HCD’s informal comments and
questions; however, HCD’s review letter (Attachment B) states that additional revisions are
required in order for the Housing Element to comply with state law.,

The Planning Commission resolution includes a summary of HCD’s comments and the City’s
proposed responses, which include additional revisions to the Housing Element to address
HCD’s remaining concerns. It is staff’s opinion that the proposed revisions recommended in the
Planning Commisgion resolution would fully satisfy the requirements of state law.

Cities are required to submit Housing Elements to HCD for a second round of review following

adoption. An HCD letter indicating substantial compliance with state law is referred to as
“certification” of the Housing Element. Certification is desirable in order to enhance the City’s
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eligibility for grant funds and support the legal validity of the General Plan. At this time, there
are no automatic sanctions or penalties on cities that do not obtain Housing Element certification.

PLANNING COMMISSION REVIEW AND RECOMMENDATIONS:

The Planning Commission conducted a public hearing on January 2, 2014, At the conclusion of
the hearing the Commission adopted Resolution No. 2014-02 (Attachment A) recommending
City Council approval of the Housing Element. Public comments at the heating along with
additional information are summarized as follows:

e The new draft Housing Element is basically the same plan as the Housing Element that was
adopted last summer, and the high density parcels are not appropriate.

Data contained in the Housing Element has been extensively revised to reflect current
information such as newer Census data. Some previous programs have been deleted or
modified to reflect the City’s accomplishments or current resources, such as the loss of
redevelopment funds. No changes are proposed to the zoning of the parcels that were
rezoned to HDR-20 and VHDR last summer because these parcels are required to
demonstrate compliance with the RHNA.

e What is the “no net loss” requirement?

“No net loss” refers to the requirement of state law that prohibits the rezoning of property
to a lower density if that rezoning would cause the City’s inventory of sites for affordable
housing to fall below the level required in the RHNA.

¢ Who is monitoring the City’s actions?

Cities are required to submit annual reports to the state summarizing progress toward the
objectives set forth in the Housing Element.

e Who pays the cost of complying with Housing Element law?

Cities bear the cost of preparing and implementing Housing Elements. As such, this
represents an “unfunded mandate” from the state on local governments.

¢ Housing Element law is unfair and should be repealed.

Housing Element law was enacted by the state legislature in the 1970s and has been
expanded and strengthened numerous times over the past 40 years. The fundamental
intent of the state legislature is that all levels of governments should work toward
addressing the housing needs of all economic segments of the community. The Southern
California Association of Governments (SCAGQG) is currently examining Housing Flement
and RHNA issues through the RHNA subcommittee of the Community, Economic and
Human Development (CEHD) Committee. The City of Banning is an active participant in
SCAG and Mayor Franklin sits on the CEHD Committee representing the Western
Riverside Council of Governments.
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ENVIRONMENTAL ANALYSIS:

The 2013-2021 Housing Element contains no new or revised policies or programs that could lead
to significant effects on the enviromment. Pursuant to CEQA Guidelines Section 15164, an
Addendum to the 2008-2014 Housing Element Mitigated Negative Declaration has been
prepared (Attachment F). Adoption of the Housing Element would not have a significant effect
on the environment.

PUBLIC COMMUNICATION:

Information regarding the public workshop was advertised in Record Gazette on January 3, 2014
and also mailed to the residents and the public (Attachment G)

NEXT STEPS:

Staff suggests that the City Council conduct the workshop and receive public comments. The
Housing Element will then be agendized for final action by the Council at a public hearing on
January 28", Following adoptlon, the Housing Element must be submitted to HCD for final
review, HCD has 90 days to review adopted Housing Elements. Upon the completion of its
review, HCD will issue its written findings as to whether the adopted element is in substantial
compliance with state law.

Prepared by: iewedby:

N A
Jokﬁﬁ?oug!as 0 “Zai Ab:_g%w/ o
Corrsultant Comm y—*BW‘e’IEFﬁent Director
Approved by:

>z ﬂ/é’// 7;// 4:‘/ s

Andrew’], Takata
City Manager

ATTACHMENTS:

Attachment A — Planning Commission Resolution No.2014-02
Attachment B — HCD review letter dated December 23, 2013

Attachment C — HCD Housing Element Comments and City’s Responses
Attachment D — Housing Element Policy Document

Attachment E - Draft 2013-2021 Housing Element and Technical Report
Attachment F — Addendum to Mitigated Negative Declaration
Attachment G — Public Meeting Notice and mailing list
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Attachment A
Planning Commission Resolution No.2014-02
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RESOLUTION NO. 2014-02

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF BANNING, CALIFORNIA RECOMMENDING
CITY COUNCIL APPROVAL OF GENERAL PLAN
AMENDMENT NO. 13-2506 ¥YOR THE 2013-2021 BANNING
HOUSING ELEMENT UPDATE

WHEREAS, California Government Code Section 65302(c) mandates that each city
shall include a Housing Element in its General Plan. The Housing Element is required to
identify and analyze existing and projected housing needs and include statements of the City’s
goals, policies, quantified objectives, and scheduled programs for the preservation, improvement,
and development of housing. The City in adopting its Housing Element, must consider
economic, environmental, and fiscal factors, as well as community goals as set forth in the
General Plan; and

WHEREAS, many of the policies and programs contained in the Housing Element are
intended to facilitate the preservation, maintenance and improvement of the City’s existing
housing stock. These programs would not change development patterns or result in any physical
environmental impacts. Under state law each jurisdiction is also required to demonstrate that
local land use plans and zoning regulations provide development opportunities to accommodate
the jurisdiction’s assigned fair share of the region’s new housing needs. The process by which
fair share housing needs are determined is called the “Regional Housing Needs Assessment”
(RHNA). The RHNA is prepared by the Southern California Association of Governments
(SCAG); and

WHEREAS, the RHNA identifies Banning’s share of the regional housing need for the
2013-2021 period as 3,792 units. The 2013-2021 Housing Element demonstrates the availability
of adequate sites with appropriate zoning to accommodate the need for various types of housing
units commensurate with the RTINA; and

WHEREAS, on October 25, 2013, the City submitted the Draft 2013-2021 Housing
Element for review to the California Department of Housing and Commumty Development
(“HCD”) pursuant to Section 65585(b) of the Government Code; and

WHEREAS, on December 17, 19 and 23, 2013, the City submitted revisions to the Draft
2013-2021 Housing Element to HICD in response to informal comments from HCD ‘staff; and

WHEREAS, on Decembér 23, 2013 HCD issued written findings regarding the Draft
2013-2021 Housing Element pursuant to Section 65585 of the Government Code; and

WHEREAS, the City has made additional revisions to the draft 2013-2021 Housing
Element in response to the written findings of HCD. Those revisions are summarized in Exhibit
A to this Resolution, which is attached hereto and incorporated by this reference as though set
out in full; and
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WHEREAS, in accordance with Section 65585 of the Government Code, the Planning
Commission has reviewed the findings of HCD together with the revised Draft 2013-2021
Housing Element, and finds that the revised Draft Housing Element fully addresses each of the
findings made by HCD in its letter of December 23, 2013. The revised Draft Housing Element is
attached to this Resolution as Exhibit B; and

WHEREAS, in accordance with Government Code §65854, on the 20" day of December
2013, the City gave public notice as required under Chapter 17.68 of the Zoning Ordinance by
advertising in the Record Gazette newspaper of the holding of a public hearing regarding
General Plan Amendment No. 13-2506; and

WHEREAS, on the 2™ day of January 2014, the Planning Commission held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the proposed amendment, and at which time the Planning Commission considered
General Plan Amendment No. 13-2506; and

WHEREAS, at this public hearing the Planning Commission analyzed the proposed
project together with the Addendum to the previous Initial Study/Mitigated Negative Declaration
adopted for the 2008-2013 Housing Element in compliance with California Environmental
Quality Act (CEQA) Guidelines Section 15164.

NOW THEREFORE, the Planning Commission of the City of Banning does hereby
find, determine, and resolve as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

An Addendum to the Initial Study/Mitigated Negative Declaration (“MND”) adopted for the
2008-2013 Housing Element was prepared in accordance with the California Environmental
Quality Act and City of Banning Environmental Review Guidelines.

Based on Section 15164 of the CEQA Guidelines, the Planning Commission has determined, on
the basis of substantial evidence in the light of the whole record, that:

(a) The proposed General Plan amendment does not propose substantial changes to the
project which would require major revisions to the previous MND due to new or
substantially more severe significant environmental effects than previously analyzed in
the MND;

(b) There have been no substantial changes in circumstances under which the project will
be undertaken that will require major revisions to the previous MND due to new or
substantially more severe significant environmental effects than previously analyzed in
the MND; and

(c) No new information of substantial importance as described in subsection (a)(3) of

Section 15162 has been revealed that would require major revisions to the MND or its
conclusions.
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On the basis of all of the evidence in the record, the Planning Commission finds that the
Addendum to the previous Initial Study/Mitigated Negative Declaration reflects the independent
judgment of the Planning Agency and hereby recommends its approval by the City Council.

SECTION 2. REQUIRED FINDINGS FOR GENERAL PLAN AMENDMENT NO. 13-2506:
Finding No. 1:  That the proposed amendment is internally consistent with the General Plan.

Facts in Support of Finding: The Housing Element demonsirates the availability of adequate
sites for residential development commensurate with the Regional Housing
Needs Assessment (RHNA) for the 2013-2021 planning period. No changes to
land use designations ate required or proposed.

Finding No.2:  That the proposed amendment would not be detrimental to the public interest,
health, safety, convenience, or welfare of the City.

Facts in Support of Finding: The proposed amendment to the Housing Element of the General
Plan would encourage and facilitate the maintenance, improvement and
development of housing needed to serve the City’s current and projected
population during the 2013-2021 planning period, as required by state law.
Further, the Addendum to the prior Initial Study/Mitigated Negative
Declaration prepared for the proposed amendment concluded that the
proposed amendment would not result in any new significant environmental
impacts.

SECTION 3. PLANNING COMMISSION ACTIONS.

The Planning Commission recommends that City Council takes the following actions:

1. Approve General Plan Amendment No. 13-2506 adopting the 2013-2021 Housing Element
update.

David Elli's, Vice Chairman
Banning Planning Commission
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APPROVED AS TO FORM AND
LEGAIL CONTENT:

R L /nfa,N—,«I’:aymoyﬁf

(C=Kleshire & Wrynder, LLP
Assistant City Attorney
City of Banning, California

ATTEST:

A

Hollfgtu\érg, Planning Commission Secretary
City of Banning, California

CERTIFICATION:

I, Holly Stuart, Recording Secretary to the Planning Commission of the City of Banning,
California, do hereby certify that the foregoing Resolution, No. 2014-02, was duly adopted by
the Planmng Commission of the City of Banning, California, at a regular meeting thereof held
on the 2°¢ day of JTanuary 2014, by the following vote, to wit:

AYES:  Farsh, Hawkins, SHAW
Nogs: E/llis

ABSENT: 5/ Va

ABSTAIN: - O~ 7
1 al

Holl}; S{uart, Recording Secretary to the
Planning Commission
City of Banning, California
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HCD review letter dated December 23, 2013




STATE OF CAIIFORNIA - BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY

DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

DIVISION OF HOUSING POLICY DEVELOPMENT
2020 W, Ef Camino Avenue, Suite 500

Sacramento, CA 85833

(918) 263-2811 / FAX (816) 263-7453

. www.hed.ca.gov

December 23, 2013

Ms. Zai Abu Bakar

Community Development Director
City of Banning

P.O. Box 998

Banning, CA 92220

Dear Ms. Bakar:
RE: Review of the City of Banning's 5th Cycle (2013-2021) Draft Housing Element

Thank you for submitting the City of Banning’s draft housing element received for review
on October 25, 2013, along with revisions received on December 17, 19, and 23, 2013.
Pursuant to Government Code Section 65585(b), the Department is reporting review results.

" = The draft element addresses many statutory requirements but requires further revisions to
- comply with State housing element law (Article 10.6 of the Government Code).; The City
has made much progress in revising its element. For example, actions were recently taken
to implement zoning change revisions for second units, density bonus standards, reasonable
accommodation, and special housing needs including emergency shelter, transitional and
supportive housing, and lower income households. The enclosed Appendix desctibes
revisions needed o comply with State housing element law.

To remain on an eight year planning cycle, pursuant to Senate Bill 375 (Chapter 728,
Statutes of 2008) Banning must adopt its housing element within 120 calendar days from
the statutory due date of October 15, 2013 for SCAG localities. If adopted after this date,
the City will be required to revise the housing element every four years until adopting at
least two consecutive revisions by the statutory deadline (Government Code Section
65588(e)(4)). More information on element adoption requirements is on our website at:
http:/www.hed.ca.gov/hpd/hre/planshe/he review adoptionsteps110812.pdf.

The Department recognizes Banning's challenges and appreciates the responsiveness of
City staff and the City's consultant during the course of reviewing the element and its
revisions. We are committed fo assist the City to address all statutory requirements of
housing element faw. If you have any questions ot need additional technical assistance,
please contact Janet Myles, of our staff, at 916-263-7423,

Sincegely,

A

&len A. Campora
Assistant Deputy Director

Enclosure

257




APPENDIX
CITY OF BANNING

The following changes would bring the Banning housing element into compliance with Article
10.6 of the Gavernment Code. Accompanying each recommended change, we cite the
supporting section of the Government Code.

Housing element technical assistance information is available on the Depariment's websife at
www.hed.ca.govihpd. Among other resources, the Housing Element section contains the

Department’s latest technical assistance tool, Bullding Blocks for Effective Housing Elements
(Building Blocks), available at www.hed.ca.gov/hpd/housing element?/index.php and includes the
Government Code addressing State housing element law and other resources.

A. Housing Needs, Resources and Constraints:

1.

Include an inventory of land suitable for residential development, including vacant sites
and sites having the potential for redevelopment, and an analysis of the relationship of
zoning and public facilities and services lo these sites (Section 66683(a)(3)). The
inventory of land suitable for residential development shall be used fo identify sites that
can be developed for housing within the planning period. (Section 65583.2)

Banning's regional housing need for the 5 2013-2021 cycle comprises 3,792 housing
units, of which 1,465 are for lower-income households. However, due to the Department
finding the 4" cycle element, adopted on October 1, 2013, to be out of compliance thh
state housing element law, the City must revise its curtent element to include a
complete AB 1233 sites and accommoedated need analysis, to determine whether an
adequate number of suitable sites were made available during the previous plannmg
perlod. The following reflects the Department's finding on sites in the City’s prior 4"
cycle adopted element:

The element continues to require hecessary revisions to comply with State
housing element law (Article 10.6 of the Government Code). Specifically,

the element must still be revised to adequaltely analyze suitability of sifes

(GC Section 65583(a)(3} and 66683.2) and governmental constraints

{GC Section 65583(a)) as outlined in previous review leflers and subsequent
correspondence and discussions. For example, as the City is proposing to
meet a significant portion of its regional need for lower-income households on
sites greater than 20 acres in size, the element should analyze the suitability of
large sifes. In addition, the element must include an analysis of the suffability of
non-vacant sites and appropriate densities fo accommodate development of
housing affordable fo lower-income households. Therefore, the City’s 4th cycle
housing element remains out of compliance with State housing efement law.

The prior 4™ cycle element particularly needed to be revised to address large sites,
considering the typical processing timeframe for review and approval of a development
proposal on any site requiting a Specific Plan (as noted on page B—S) To determine
whether there is a carryover of unaccommodated need from the 4™ cycle, the current
element must consider the following:
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Ms. Bakar
Page 2

Large Sites: Program 1-2 was essential o demonstrate compliance with the adequate
sites requirement in the previous planning period. City Council adopted an amendment
to rezone approximately 104 acres for higher density development on parcels listed in
Table H-6 of the 4" cycle element on August 13, 2013. Eight parcels were rezaned to
HDR-20 to require minimum densities of 20 du/ac for any housing development proposal
that includes affordable units. One Very High Density (VHDR) parcel (26 acres) was
rezoned to also require a minimum density of 20 du/ac for any housing development
proposal that includes affordable units.

Four of the nine parcels listed to accommodate the City's housing need for lower-income
households (Table H-8) are very large (9.75, 21, 26 and 55.8 acres). However, the
element does not describe how such large parcels can facilitate the development of
housing affordable to lower-income households. For example, most development
subsidized by State or federal financial resources include 50 to 150 units. Where the
housing element relies upon specific plan areas to accommodate any portion of the City's
regional housing need for lower income households, it must also provide an analysis
demonstrating the suitability for development in the planning period by describing the
status of these sites relative to the specific plan process. According to the City's Zoning
Ovetlay Map, parcels 532-080-004 {55.8 acres) and 419-140-059 (3.31 acres) have been
designated for specific plan development, however the elemsnt does not describe
subdivision status or timing issues for these two HDR sites. Additionally, the 26 acre
portion of VHDR parcel 537-190-018, recently part of a split-zoning under Ordinance
1466, appears to also be designated for specific plan development.

The element must document these sites were avallable to be developed within the
prior 4th cycle planning psriod, again considering the timing of the rezone of sites and
the processing requirements associated with the level of review for projects proposed
within designated specific plan areas. For guidance, refer to the Department’s June 30,
2010 AB 1233 memo: htip:/fwww.hcd.ca.govihpd/hre/planfhe/ab 1233 final_di.pdf

2.  Pursuant to Government Code Sectioh 65583.2(c)(3)(A) and (B), the element must
identify the zones and densities appropriate fo encourage and facilitate the development
of housing for lower income households based on factors such as market demand,
financial feasibility, and development experience within zones.

The element identifies and assumes the HDR-20 zone, one VHDR site, and three sites in
the DC zone (with densities below the default density) are sufficient to accommodate
housing for lower-income households, but does not include analysis to support the
assumption. The element must demonstrate zoning or densities can accommodate
housing for lower-income households by including either:

e An analysis, including, but not limited to, factors such as market demand, financial

feasibility and development experience within identified zone(s) demonstrating how
the adopted densities can accommodate the RHNA for lower-income households; or
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is. Bakar
Page 3

« Verification Banning chose to adopt appropriate minimum default densities.
For communities electing to adopt densities that meet speciiic standards
(at least 30 units per acre for Banning), no analysis is required other than
identifying sufficient sites to accommodate the RHNA for lower-income households
(Section 65583.2(c)(3)).

The element indicates the current market supports densities of 16-18 du/ac for
multifamily housing {pg B-1), and the recent rezone requiting minimum densities of

20 dufac as suitable for lower income housing. While the element inventory includes
market rate approvals to support an affordability analysis, only one development

(50 du/ac) affordable for lower income households has occurred in Banning over the

last decade. Further, the element relies on a listing of sites from neighhoring San Jacinto
(Table H-1), most of which are subsidized developments.

The Department recognizes housing affordable to lower income households requires
significant subsidies and financial assistance, especially where the City is attempting to
reach greater depths of affordability. Information gathered from local developers, and
examples of recent residential projects that provide housing for lower-income households
is helpful In establishing the appropriateness of the zone. However, for the purpose of the
adequate sites analysis and the appropriateness of zoning, only identifying examples of
fower density subsidized housing projects is not sufficient or appropriate to demonstrate
that the adequacy of a zone and/or density can accommodate housing affordable to
fower-income households.

In lieu of choosing to adopt “default’ density standards deemed adeqguate to meet the
“appropriate zoning” test, revisions are necessary to (1) describe market demands and
trends; (2) include City and/or developer experience canstructing multifamily housing for
lower income households in Banning, ar, where development has not occurred recently,
within the region, and (3) determine an appropriate density range at which development
of multifamily residential at rental rates affordable to lower income Is financial feasible,
considering the development costs and available financing.

Ih addition, Banning could cbtain information from nearby jurisdictions regarding program
actions to apply higher densities or averlays to identified residential zones, rather than
limiting “by right” affordability provisions fo specific parcels. An analysis of appropriate
densities should give recent, detailed description of specific examples of housing in the
region developed at proposed densities affordable to lower-income households and
describe how existing and proposed policies and resources have and will be applied to
facititate development of affordable housing opportunities.

2. Analyze potential and actual governmental constraints upon the mainfenance,
improvement, or development of housing for all income levels, including the types of
housing identified in paragraph (1) of subdivision (c), and for persons with disabllities as
identlfied in the analysis pursuant fo paragraph (7), including land use controls, building
codes and their enforcement, site improvements, fees and other exactions required of
developers, and local procassing and permif procedures. The analysis shall also
demonstrate local efforts to remove governmental constraints that hinder the locality
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Ms. Bakar
Page 4

from meeting its share of the regiohal housing need in accordance with Section 655684
and from meeting the need for housing for persons with disabilities, supportive housing,
transitional housing, and emergency shelters identified pursuant to paragraph (7)
(Section 66583(a)(6)).

Land Use Controls: The element must identify and analyze all relevant land use controls
and Impacts as potential constraints, including the abllity to achieve maximum densities
and cost and supply of housing. The analysis should also describe past or current efforts
{0 remove Identified governmental constraints and the element should include programs
{0 address or remove the identified constraints.

While the element indicates development for lower income households is approved in the
HDR-20 at a minimum of 20 du/ac through the rezoning of the site to meet AB 2348
requirements, it also restricts development in all HDR zones fo 20 du/ac. The element
should analyze whether specifying development at 20 dufac, prior to the application of a
density bonus, poses a constraint to developers.

In addition, the element indicates development on HDR and VHDR sites requires at least
two amenities, based upon density ranges. However, while the element briefly describes
the types of design amenities applicable to multifamily housing development on the nine
recently rezoned HDR-20 and VHDR sites, it should also consider any potential for
constraint to development, particularly impacting housing affordable for lower income
households, and add programs to mitigate any identified constraints.

Finally, while the element includes Downtown Commercial sites listed on Table H-6 as
available for residential development for lower income households at minimum densities
of 20 dufac, the DC zone requires first floor commercial as a mixed use on the three
recently rezoned sites. The element should analyze this, and any other development
standards specific to the DC zone, to determine whether non-residential development
standards could act as a constraint to achieving allowable densities for residential
development on those sites.

If negative impacts are identified, the element must include programs to remove or
mitigate any constraints,

3. Analyze potential and actual nongovernmental constraints upon the maintenance,
improvement, or development of housing for all income levels, including the availability
of financing, the price of land, and the cost of construction (Section 656683(a)(7)).

Non-governmental Constraints: While the element generally discusses land value
fluctuation and financing impacted by the mortgage crisis around 2008, it should analyze
the impacts of current land and construction costs and availability of financing,
particularly for lower income housing development in Banning.
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Policies and Programs:

1.

Identify adequate sites which will be made available through appropriate zoning and
development standards and with public services and facilities needed to facilitate and
encourage the development of a variety of fypes of housing for all income levels,
including rental housing, factory-built housing, mobilehomes, and emergency shelters
and transitional housing. Where the inventory of sites, pursuant to paragraph (3} of
subdivision (a), does not identify adequate sites to accommodate the need for groups of
all household income fevels pursuant to Section 65684, the program shalf provide for
sufficient sites with zoning that permits owner-occupied and rental multifamily residential
use by right, including density and development standards that could accommodate and
facilitate the feasibility of housing for very low- and low-income households (Section
655683(c)(1)).

Monitoring and No Net Loss: The element should include a program to annually update
the sites inventory by amount, type, and size of vacant and underutilized parcels
sufficient fo accommodate the City's remaining need, by income, to assist developers in
identifying land suitable for residential development, as part of the City’s Annual Progress
Repott (APR), required pursuant to GC 64000.

The element should also include a program fo develop and implement a formal ongoing
monitoring procedure. The procedure should commit the City to take action where an
approval of development (residential, non-residential or mixed use) on sites identified in
Table H-6 result in a reduction of potential affordable units below the residential capacity
assumed in Table H-8. Appropriate action the City could take would be fo identify and
designate additional sites to accommodate the shortfall of capacity; within the first year
after adoption of the element.

The element could also include a program to review the newly adopted design standard
amenities. This could include contacting non-profit affordable housing sponsors, to
determine if the costs associated with providing the amenities pose a constraint to
development, and include an action to revise the design review standards to mitigate any
identified constraints, as necessary.

W4




Attachment C
HCD Housing Element Comments and City’s Responses

A&




§,AllD syl selplisucudep osloud siyl 2)iym "eiojalay] "Dalin [&xIoul bujuiog eyl ul

ALSUSD DU} 1D 9|QI502 A|IDIDULUL JOU §i UDIIDNIISUOD MaU ‘siedojgasp SUISNOy a|gDRIOHD

0} Bujpioooy sjuauHRdD 9dA-OUS OLU] [940 JSPIC UD 10 UOIDADUS) 85nal aAlldopD up §i
2I0D/SHUN G 10 AJSUSD © yum Bujuuog U] juawudoasp D 0} JaHe| S,d0H Ul 80Ula1al s4|

lUaWdoAsR BUISNOY SLUODUFISMO| 81DLID0)

O} sjpudosddp sup $5U0Z DQ PUD JGHA ‘0Z-3dH SYL Ul SSILISUSE S|CIoMOl0 8y} 10U}
seiblsuowsp ‘siadojaasp Buisnoy s|goplolo sjgrsebpamouy AQ paRIACLd UOILOUILIOUI
WA Jay o B0 ‘SISAIOUL $SIYS "sNUOQ AJSUSP pPalopUnU-a1nis UBnolul s|gissod siam
sallsuap Jaybiy YBnoyl UsAS SI2D/SHUN §°/ | PUD §'8 USSMIS] SSIISUSP JO Uaad SDU SIDSA
01 1SO| 2yl Uiylim paID (sxuow Bujiupg eyl Ul JING BUisNoy aWoDURISmMO| MaU IO DU}
SMOUs sIsAIpUD ey “Buluuog Ul Juswdopasp Buisnoy a|Gopioyo abion; o) epoLdoiddn
alo sellisuap 2|JuMO||L (LYl BUILLIISUOWSD UODWIONU 8I0W 2pn|dul O] papundxs

uesd soy g xipuaddy Ul SSARUD AOLUSAUI $81I8 8y "papiacid s| Buisnoy s|gopIoyn

USUM (%SE+) SIDD/SHUN ZE O £T 1S08] D 0f dn A{SUSP © MO|ID PUD 8IDD/SHUN OF JO Alisusp
LUNLUIUILL © aaIinbal yoiym sauoz ¥QHA PUR 0Z-4aH sul Ul Ausuep s|igomejo aul Buipinbal
UGIIOLLLICU| 810 8pNoU} 0f papundxs usad sy SpIDPUDIS Buluoz JO SISA|IDUD 8y ]

e-d ot 1-d
8-l

Bulsnoy swodu|
—IBMO| SIDLIDD) O} SSIlsUaP
paiiwled Jo sssusioudoiddy

D210 [SyIDW Suluung syl Ul SUQIHIBUOD

jS3IDUd 0] ®|gDINQUID Sl paaladal Udaq 18A sADY sucipolddn Juswdoljaasp CU oYL 1o
ay1 "pouad Buiuun|d 8[0AD ui 94} JO PUS U} O} JoLd SULUOW [RIASS 'S 107 ANF Ul seBubyD
BUOZ 3y} Ylm AlJUsuNDUOD paaoiddp pure pessecId Ussq sADY RINGD UDIUM ‘sseooid
sBupys sucz sy} Buunp sl AUD 1 sucloaddp Jusuudceasp Luigns o) Apunpcddo ay)
poY pup sabBupys sucz Buipusd 4} JO PSLIIOU S1aM SISTO|ASPD PUD SISUMD ALadold
210z Ul upBag sebubpysd suoz ssay) 04 dn Buipna| sUOISSNDSIA € L0Z AN Ul paidopn sism
PUD €107 [udy Ul PSIDUIUL 818m 311 DG PUD JAHA ‘0Z-3QH a4} 10 seBupys suoz syl

UswidosAsp BuIsNoy S1G0RIOLD O) JUIBISUOD JUDDyIubIs

o jusseld Jou op salis SBID| (kY] S8ilsUCWSaD jUsWe|3 BUsSNoH DU} SUDISIASL B5aY]

YHM DILICHIOD Ul 8110 o |021dA] sip saunpeooid asay] supid oiyloads pup SUDISIAIPDGNS
10 5582040 MBIASI 8U} JO SISAIDUD [DUCIIDED SPRIACIC O] PSPURAXa USSd 050 9ADY g
Xpueddy pun Jodsy [pouoe] 8y '$a s 1ebin] {0 JUSWdO@ASD PUD UOISIAIRGNS S1DJI[ID0]

0} &R M AlID 8y} SUOHOD JO UCLALDSSP D $OPNIDU] UB]d BUiSNOH aul 10 ¢ WniBoid

e-d
Or-dl
Se/re-dl
Ol-3H

Buiwy luswidolgsaa

S :o._m._>m~_\m..m:0m.m..m~.._..

abpyg:

| quewe
L BUISNOHE

s8)s ofin

- JuBWwWon o

Buluubg Jo AlD

sosuodsay pup sjuswwod juswa)g Buisnoq aHH

Ak



&

SIO[5D] 55501 J9A0 [OJIUGD OU 10 S|i $BY AHD
syl "oalD [exow Buluung oyl Jo) DIDP [DUSIHIDPD apnouU; Of DapuURdxs useg spy Jodsy
[02IUYDS] SyL U Bupunul 1O ALIGD]IDAD PUD JSOD UOKIMUSUOD ‘150D RUD| 1O SSAOUD 8y

Facgel N iog-14

(Bulsusly pud
1502 UOIDNISUOD “ISOD puDy)
SIUIDISUOD [DIUBUIUISAOB-UON

"BUISNCY S|g0RIOHD SIB D0 O sol{susp

alpudoiddo Buiasiyon spnpald Jou $80p Juswsnbsai siyl 1pyl $8pN2U0D PUD ‘U0z
Dd @2yl Ul oluocllos Uns pup 19alls Assuiny uo Buliuoly ssiuadold asoyy 1oy Juswainbal
[BI2I8WWOS JCO)) PUNOIE By} JO SISAIOUD sepnioul osio (gz-yL "d) todey [esiuyos ay]

*IUIDIISUCD S1gDUOSDaIUN U SO BUlLDD 210 sauswo ubissp palinbel

JBUBUm 559550 0} JusLidosasp BuUisNoyY JOJUOW 0L 8NULUOD O} JUSWIHLULICD 0 $SENIDU;
upld BuisnoH syt Ul 9 winiBold ‘UoiIppD U] Juswdoeasp 0} JUIDISUOD 9|gnuUosSDsIun

up ssod jou op sjuswalnNkel sa4L 1By} SSPNDUO0D SISAJoUD ay] 'BuIsNoy AIULD-IHNW

Iof selllusun UBisep palinbal O siISAlouUr sapn DUl 0s|D {97-y1 d) Loday [pojuyss] ey,

HANPOW Of Ajuoyino

Ol 30Y AlD SYL PUD Si0pUDU S40)5 D § SIY} ‘Juswido@aap Buisnoy o} JUIDISUCD © as0d
DINOD SIDD/SHUN OF 4O AISUSP WinWIUIW paiinbal syl ajiym Joul sSepnouos UIIUm ‘Suoz OF
-NAH 24} Ul A{SUSP S|gDMOID SUL JC SISAJOUD saPNDUl OS|D (gZ-y), "d} Hoday |[paluyss] syl

UCHDPRICSUOD 1O JC)

aAllusDUl AlisSuap snUCq & Buipiacid pUD ‘IDD/SHUN F7 OF ALSUSP S1gomoin a4y Buiseauoul
S YONS 'BU0z D aUl Ul Jusludopaap Busnoy S|QupIoHD J0) SBAILUSTUL 910810 Ol 7|07

Ul JUSWPUSLID 9poD R $5220.d 0} JUSWHWWOD © $90N0Ul OS|D / WDIBOId "jUSWdo|9ASE
Buisnoy 3|goRIOUD SIBYID0L O ¥ (7 Ul {USLPUSWD 8p0D 1 $§9201d PUB SUOZ ¥CHA

BUL Ul SPIDDUDIS (USWAC|ISASE 84l MBIASI O} JUSWHWUIOD D $&PnIDUl 08|09 WnIBoId

*{SHUN PUODSS "UCIDPOWWODDD S|gRUOSRS) 'SNUCG Alsusp ‘Buplnd jealjs-4o painbal
‘Buisnoy aAloddns pup [puolisupll ‘siajays ADuaBisila ‘sailisuep 3|goMo|D O] palb|al
SLUBUIPUSWID 8pod |use2al ~Be) BuIsnoy o] SjUInJSUoD [pliuslod SAQWISI Of SHIOYS §,A)D
S} 50 [|@m S S|0JUOD 95N PUD| JUDAS|S! O SISAIDUD Up sapiaold Lodsay [poiuyde)] auy)

Zi-Ll-5H
St Of £2-ul

SIOUUOD 83 PUDT

*oujuuDg
Ul SUOHIDUOD 83D AJILIDI-IHNW JO Jojo2Ipul @jpudoiddo up jou s) joslold Jojnoiund

SIY} o Allsusp sy} 'suoz O Ul Ul sallisuap ybBiy Aea ypim spaslond saoiddo o) ssauBujim

.- uoisin9y/asucdsa

AuSWWoD goH




£10¢ €T Jogquiasa] Jo JeleT,

JUBWIdOBASD UO JUIDISUCD S|gDUOSESIUN
up sp Buyop alo seyuawup Ubisep palnkal Jaylaum a1onnas 0} jusuwdopAsp
[DUSPIsE) BULIOUOW SNUIIUCD O} LUSWIWILIOD D $apnDU UD|d BUISNOH 8U} U] 9 wpiBold

"AMD| 84048 10 SUOISIACID §SO] JaU OU By} YHm adupiduloD 2INsus pup Zl
S{UBWIdOBASD SINNY JGHUOW O} SIUSLULIWICD sapn|ou) unld BuisnoH syl ul ¢ wnibold | ol ol-aH $SO| {8U oU pUD BUuLopuow
T e R e T [ obRg ‘ : SR
' uoisineu/esuodsay | uswap - sliSWwod aoH

‘BuIsSnoH:




Attachment D
Housing Element Policy Document

267




2013 -2021
HOUSING ELEMENT

CITY OF BANNING

A70




This page infentionally leff blank.

29/




A. Introduction

The Housing Element is the City's primary policy guide for the maintenance,
improvement and development of housing within the Cily of Banning. The Element
provides an indication of the need for housing in the community in terms of
affordabilily, availobility, adequacy, and accessibility. it provides a strategy to address
housing needs and idenfifies a setles of specific housing program actions 1o mest
community needs. A detailed Housing Needs Assessment, Constraints Analysis, and
Resources Summary was prepared as part of the Housing Element update and serves as
the technical background document to the Housing Element. Together, the two
documents comprise the complete Housing Element,

PURPOSE OF THE HOUSING ELEMENT

The Housing Element is the Cily's official response to the need to provide housing for al
economic segments of the community, as well as a legal requirement that housing
policy be Included as a part of the planning process. The Housing Element provides City
officials, residents and other stakeholders the opportunity to plan for the existing and
fulure housing needs in the community, This Housing Element has been prepared in
compliance with the 2013-2021 planning cycle for cifies in the Southern Cailifornia
Association of Governments [SCAG) tegion, and identifies strategies and programs that
focus on; 1) conserving and improving existing affordable housing: 2} providing
adequate housing sites; 3) assisting in the development of affordable housing; 4}
removing governmental and other consirdints to housing development; 5} promoting
equal housing opportunities; and promoting energy conservation.

Scopre AND CONTENT OF THE HOUSING ELEMENT

The Housing Blement consists of two documents: 1} the Housing Policy Plan, which
contains godls, policies, programs and quantified objectives; and 2) the Housing
Flement Technical Report, which confains the Needs Assessment, Constraints, and
Resources chapters. Appendix A of the Technical Report provides an Evaluation of the
previous Housing Element and Appendix B includes the detalled Residential Land
inventory for evaluating the City's dbility to accommodate its assigned share of
regional growth needs for this planning period.

The State Legislature recognizes the role of local general plans, and particulcity the
Housing Element, in implemenfing statewide housing godls to provide decent housing
and o suitable living environment for all persons, Furthermore, the Legisiature stresses
continuing efforts toward praviding affordable housing for dll income groups.

The major concerns of the Legilature with regards to the preparation of Housing
Elements are:

$ Recognition by local governments of their responsibility in contributing o the
attainment of State housing goals;

Banning General Plan 1 Draft | January 2, 201406iober-23, 2043 |
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QUSING ELEMENT

¥ Preparation and implementation of City and County Housing Elements that are
coordinated with State and federdl efforts o cchieve State housing goals;

» Participation by locdl jurisdictions in implementation efforts to affain State housing
goals; and

» Cooperation belween local, regional and state agencies to address housing needs.

The State Department of Housing and Comimunity Development {(HCD) sets forth
specific guidelines regarding the scope and content of housing elements,

A number of local and regional plans and programs relate to the Housing Blement, A
brief desciiption of these plans and programs follows.

RELATED PLANS AND PROGRAMS
REGIONAL HOUSING NEEDS ASSESSMENT (RHNA)

State Housing Element Law requires SCAG to prepare a Regional Housing Needs
Assessment (RHNA} aevery eight years to identify exisiing and future housing needs. For
the projection period of January 1, 2014 through October 31, 2021, the RHNA allocation
for Banning is 3,792 units, The RHNA process and how the City intends o address this
requirement is discussed further in the Resources section of the Technical Report.

RELATIONSHIP TO OTHER GENERAL PLAN ELEMENTS

The Banning Generadl Plan was comprehensively updated in 2006 and is comprised of
21 elements grouped In four mdajor components:

o  Communily Development

» Environmental Resources

¢ Environmental Hazards

» Public Services and Facilities

The Housing Hement Is part of the Community Development component of the General

Plan, which also includes the Land Use, Economic Development, Circulation, and Parks
and Recreation Elements.

As required by state law, internal consistency is maintained among the various
elements of the General Plan. For example, the framework for residential development
established i the Land Use Element is reflected in the land inveniory analysis of the
Housing Element. The Land Use Elerment Identlfies residential land use desighations ot
various densities that will facllitate the provision of a wide range of housing types for all
income groups. The Circulation Element supports the Land Use and Housing Elements
by identifying roadways, fransit, pedestrian, and bicycle facilities that are needed to
provide access and mobility for residents. Other elements that address public safely or
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infrastructure issues help to ensure that adequate public services and faciliies will be
available to support residential developments. Whenever one element of the Generdl
Plan is amended, the other elements are reviewed and modified, as necessary, to
ensure consistency.

Government Code Sec. 65302 requires amendments to the Safety and Conservation
elements to include analysis and policies regarding flood hazard and management
information upon each ravision of the Housing Element. If necessary, amendments fo
the Housing Element will be pracessed concurrently in order 1o maintain consistency
between elements,

State law also requires that water and sewer providers grant service priority to hew
developments with units that are affordable to lower-dncome households, The Housing
Element will be fransmitted to these providers upon adoption of the element to ensure
that they have up-to-date information regarding the housing needs and objectives in
Banning.

Senate Bill 244 of 2011 amended the Government Code and Water Code o require
cilies and counties to analyze unincorporated island, fiinge and legacy communities
and amend the Land Use Element of the General Plan piior to or concurrent with the
next update of the Housing Element. This bill alse imposes requirements on Local
Agency Formation Commissions (LAFCOs) regarding annexations and the analysis of
municipal services in disadvantaged unincorporated communities (DUCs). According
fo Riverside County LAFCO, there are no DUCs within the Banning ared,

COMMUNITY PARTICIPATION

Section 65583(c){5) of ihie Government Code states thatl “the local government shall
make diligent efforts to achieve public participation of all the economic segments of
the community in the development of the Housing Element, and the program shall
describe this effort.”

The Cily's efforts fo encourage public participation along with a summary of the
commenis received during the update process are presented in Appendix € of the
Technical Report.

During the required HCD review petiod, coples off the Draft Housing Element were
made available fo interested parties on the City's website, ot City Hall, the Banning
Library and the Community Cenfer. In addition, a public meetings and hearings 1o
review the draft Housing Element were held by the Planning Commission and City
Councll. Nofification was published in the local newspaper In advance of each
hearing, and direct notices were mailed to interested individudis.
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Housing Plan

The purpose of the Housing Plan is o formulate a set of Housing Element Action
Programs that will guide the City of Banning and all of its housing stakehclders toward
the preservation, improvement and development of housing. The City intends lo create
a municipal climate that encourages a variety of housing lypes and affordability levels
fo meet the needs of residents at dll income levels.

The programs described below establish specific actions, lime frames and objectives
corsistent with the Cily's housing godls. Department/agency responsibilities and
funding sources are ofso indicated.

A. GOALS AND POLICIES

CONSERVE AND IMPROVE AFFORDABLE HOUSING

substandard and detericrating housing unifs, in addition to the obvious problems of
blight and appearance, can expose occupdnts to a varety of hazards ranging from
elechical fire to toxic substances and maifeticls used in construction. A number of
factors affect the life expectancy of a housing unit, such as gqudlity of workmanship,
age of structure, location, type of construction, and degree of maintenance. As a city
with a large number of older housing units, it is important that on-going maintenance
programs are implemented in Banning. In addition to rehabliitation efforts, conservation
of the existing stock of affordable housing Is also important, as the cost fo preseive
existing affordable housing is often lower than replacing the units.

Housing Goal 1: Conserve, improve, and rehabilitate existing housing.

Policy 1.1:  Develop and foster activifies fo Increase the hedlth, safety, and property
vallues of the Clty's existing housing stock.

Policy 1.2:  Preserve existing single-family neighborhoods,
Policy 1.3:  Encourage continued and new investments in established communities.
Policy 1.4:  Monitor the status of af-risk muliifamily rental housing units, work with

potential nonprofit purchasers/managers as appropriate, and explore
funding sources available to presetve the at-isk units,

Banning General Plan 5 Draft] January 2, 20140steber 232043 |
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ADEQUATE HOUsING S1TES FOR NEw HOUSING DEVELOPMENT

Economic forces are driving jobs and housing development eastward in Riverside
County, which will result in increased prassure in Banning for new housing opportunities.
Although the recent housing market downtumn has Interrupted this pattern of rapid
growth, history suggests that the pause will be temporary cnd the long-term prospect
for the inland Empire is conlinued economic expansion,

To keep pace with future growth, the Southem California Association of Governments
{SCAG) has identified a need for 3,792 new housing units in Banning duting the January
1, 2014 through October 31, 2021 planning petiod. New housing developments should
provide a range of housing types and price levels fo allow for the upward mobility of
Banning residents, as well as affordable housing opportunities for households of modest
means.

Housing Goal 2: Provide adequate sifes for new residential construction fo meet the
needs of all segments of the communify withoul compromising the character of the

City.

Policy 21:  Provide adequate sites for a range of new housing construction to meet
the Regional Housing Need Assessment (RHNA) for Banning of 3,792 unils
during the 2014-2021 planning period.

FACWITATE DEVELOPMENT OF AFFORDABLE HOUSING AND HGOUSING FOR PERSONS WITH SPECIAL
NEEDS

New construction is a major source of housing for prospective homeaowners and renters.
However, the cost of new consttuction can be high in comparison fo housing
preservation programs. In addition, market-rate new construction may not provide
housing that is affordable, or adequate, for special needs populations such as the
elderly, persons with disabilliies, and homeless, Incentive programs such as densily
bonuses offer a cost-effective means of promoting affordable housing development.
Public sector assistance con also promote the construction of affordable housing thai
meets the needs of all segments of the community. Banning is fortunate in that the cost
of land is relatively low in comparison to much of Southern California, which increases
the feasibility of affordable housing development.

Housing Goal 3: Assist in the development of housing that is affordable fo all segments
of the community,

Policy 3.1:  Support the development of housing affordable 1o all income groups by
utilizing a variety of public and private efforts.

Policy 3.2:  Assist the development of housing thai targets the needs of special
populations, including the elderly, persons with disabilities, and homeless.

| Banning General Plan 6 Draft| January 2, 20140eteber23,-2043
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Policy 3.3: Promote the development of affractive and safe housing to meet
communily needs,

REMOVE GOVERNMENTAL CONSTRAINTS TO HOUSING PRODUCTION AND AFFORDABILITY

Under current State law, the Housing Element must address, and where appropriate
and legally possible, remove governmental constralnts fo ithe mainfenance,
improvement, and development of housing. ' '

Housing Goal 4: Remove governmenial constrainfs fo the provisibn of housing fo the
greatest extent feasible and legcilly permissible.

Policy 4.1:  Promote efficient and creative alternatives to help reduce govermmental
- constraints.

Policy 4.2:  Provide incentlves and regulatory concessions for affordable and senior
housing.

Policy 4.3: Streamline the City's development review and approval process to
facilitate housing construction while dlso ensuring that new development
meets all applicable standards.

EquAL HOUSING OPPORTUNITIES

Housing should be made avdilable to all persons regardless of race, religion, sex, family
size, marital status, national origin, color, age, disabifity, or income. To make adequaie
provisions for the housing needs of dll segments of the community, the City should
promote equal and fair housing opportunities for alf residents.

Housing Godl 5: Promote equal opportunity for housing throughout the City of Banning.

Policy 5.1:  Support efforts to eliminate discrimination in the sale or rental of housing
with regard 1o race, relfigion, disability, gender, family size, marital status,
national orlgin, or income.

Policy 5.2;  Continue to further fair housing choices by actively expanding housing
opportunities and removing impediments-to fair housing.

Policy 5.3: Encourage the development or renovation of residential units that are
accsssible o disabled persons or are adaptable for conversion to
resicdential use by disabled parsons,

Policy 5.4: -+ Accommoddate housing for persons with special needs, Including
emergency shelfers and f{ransitional housing, in compliance  with
applicable State iaw, '

Banning General Plan 7 Draft | January 2, 2014Cctober-28:72643 |
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ENERGY CONSERVATION AND SUSTAINABLE RESIDENTIAL DEVELOPMENT

Energy conservation can reduce development cost as well as ongoing utility bills for
residents. City housing policies can also promote long-term sustainability through
efficlent land use and transportation planning to reduce fuel usage and fravel cost.

Housirg Goal é: Promote residential energy conservation and sustainable development.

Policy 6.1  Support energy conservation and sustainable residential development
through construction technology and land use planning.

B. HOUSING PROGRAMS

This section desciibes the programs that will implement Housing Element goals and
policies. The housing programs define the specific actions the City will undertake in
order to achieve the godis for the current planning petied.

1. Code Enforcement

The City will identify potential code violations, ulilize property maintenance inspections
and work with property owners 1o resolve code and propertty maintenance issues fo
maintain the qudlity of housing units in the City. The City has brought Code
Enforcement and Bullding Inspection staff under one department, and engaged In a
cross-training effort fo more dctively and efficiently address code viclafions and
improve communication with owners of properties in need of improvement.

Program Ohjectives: Decrease the number of unresolved code violations within
the City and increase the number of improved properties.

Responsible Agency: Community Development Depariment

Funding Source: Community Development Department budget.

Schedute: Continuous throughout the planning period.

2. Heousing Rehabilitalion Program

The City will continue fo pursue grant programs such as the Riverside County Home
Improvement Program to provide loans to eligible iower-income families for necessary
home repair and rehabilitation work, including room additions to alleviate
overcrowding. The City will continue to publicize assisiance offered by the County,
including fiyers available at the City Planning counter and information posted on the
City's website. The City will priotitize funding as it becomes available o target projects

} Banning Genetal Plan 8 Draft | January 2, 20140¢tober3 2043
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benefitting extremely-low-income households, To the extent feasible, projects may also
be eligible for deferral or waiver of City application and processing fees.

Program Objectives: Reduced number of substandard properties.
Responsible Agency: Community Development Depariment.
Funding Source: Grant funds '
Schedule: Confinuous throughout the planning period.
3 Conservation of Existing and Future Affordable Units

Banning has several assisied affordable housing developments, although none is of risk
of conversion fo market rate during the current planning petiod, The City will monitor
the status of these projects and take steps to preserve affordability should any become
at-isk of conversich in the future,

Program Objeclives: Monitor the status of assisted projecis.

Responsible Agency: Community Development Department, U.S. Department of
Housing and Urban Development {HUD], the Cdiifornia
Department of Housing and Community Development
(HCD), and the Housing Authority of Riverside County

(HARIVCO)
Funding Source: HUD Section 8 vouchers, other funding sources as available.
Schedule: Throughout the plianning period
4, Section 8 Rental Assistance

The Section 8 Rental Assistance Program provides renfdl subsidies to very-low-income
(up to 50 percent of areawide median income — [AMI]) family and elderly households
who spend more than 30 percent of thelr income on renl. The subsidy represents the
difference between 30 percent of monthly income and the actual rent, Section 8
assistance is issued to the reciplents as vouchers, which pemmit fenants fo choose thelr
own housing and rent units beyond the federally determined falr market rent in an
areq, provided the tenants pay the exira rent increment.

Program Objectives:  Confinue to support the HARIVCO's applications for addilionat
Section 8 dllocations and efforts to provide vouchers for lower-
income rasidents.

Responsible Agency: Housing Authorify of Riverside County
Funding Source; Federat HUD Sechon 8 program
Schedule: Throughout the planning period
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5, Adequate Sites for Residential Development

The General Plan Land Use Element and the Zoning Code establish the regulatory
frarmework for residential development. The Land Use Element provides for d variety of
resiclentiol types, ranging from lower-density single-family houses fo higher-density
apartments and condominiums and mixed-use development.

A significant portion of the inventory of sites for higher-density housing Is located in large
parcels, planned developments_or areas where approval of a specific plan may be
required. In some cases, large parcels must be subdivided to create suitable building
sites prior to conshruction. When large sites must be divided info smaller parcels or a
spacific vlan is required prior to development, the City facliitates fhis process through
pre-application meetings to clarify procedures, concuwent prorty processing of
subdivision maps with spegific plans or any other required approvals, and incentives
such as denslty bonus and maodified development standards when the project includes
affordable housing. The City has a successful frack record of facilifating development
applications, and will continue to work cooperatively with developers fo sireamiine the
permit process for large parcels requiring subdivisions_or approval of o specific plan.

The City will monitor fulure development approvals and continue fo ensure that
adequate sites are available throughout the planning period fo accommodate the
City's share of regional housing need identified in the Regdional Housing Needs
Assessment, as required by the no net loss provisions of Government Code Sec. 65863.

Program Objectives: AWWMWFMMWW
cccommodateBanning sregionalhousing-heads

v The City will conilnue to annudlly updgte an inventory that detalls the amount,
type, and size of vacant and underutllized parcels sufficient o accommodcie
the Cily's remdining_need, by income, o assist developers in identifying land
suitable for residential development. As part of the Clty's Annuat Progress Repott
IAPR), required nursuant io GC 64000, the City_must report on ihe number of
extremely low-, very low-, low-, and moderate-dncome  units construcied

anhually.

«  To ensure sufficient residential_capacliy {or_units offordable o lower-income
households is maintained within the planning period to_accommodate the
identified redional need for lower-income households, the Cily will develop and
implemeni a formal ongoing_(proiect by prolecil _moniforing  procedure,
pursuant to Govemnment Code Seciion 65863,

«  Should an approvol of development {residential, commercial of mixed-use) resuit
in_a reduction of capacity below the residential capacity gssumed onh siies
needed o accommodate the remaining need for lowetr-income households, ds
assumed. in Tables B-2, B-4 and B-5. the Ciy will immediately identify and zone
suficient sites 1o dccommedate the shorifall.

v The City will offer the following incentives for the development of affordable
housing including but not limited to_priotlty brocessing of subdivision maps and
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spacific plans that include affordable_housing units, expeditad review for the
suhdivision of larger sites_into _bulidable lots, financial assistance (based on
avalahility of federal, state, local foundaiions, and private housing funds) and
modificatlon of development regulrements, such as reduced parking standards
for sehiors, assisted care, and special needs housing. oh ¢ case-by-case hasis.

Responsible Agency: Community Development Depariment

Funding Source: Community Development Department budget
Schedule: Th'roughout the planning petlod '
6. Facilifate Development of Affordable and Speclal Needs Housing

In order to faciitate the development of housing for low- and moderate-income
households and persons with disabilities {including developmentadl disabilities), the City
will implement the following actions:

e

L)

kg

L]

Provide administrative assistance to developers seeking available state and
faderal funding and/or tax credits for the construction of low- and moderate-
income howsing

Faclitale projects that incorporate affordable units and accessible units by
granting modifications to development standards, expedited processing, or
financial incentives corsistent with state law.

Affordable housing developers will be contacted each year 1o solicit interest
and apprise thern of available assistance prograims.

Targeted assistance will be priorifized for special needs housing and extremely-
low-income {ELl) units through density bonuses andfor regulatory incentives,
modified development standards and fee deferrals, when feasible.

Coordinate with the Inland Regional Center regarding the needs and assistance
programs targeted for persons with developmental disabififies, and make
information avdilable on the City website.

Clarfy development standards in the VHDR zone as necessary to facilitate
affordable housing development.

Continue to monitor residentict development to evaluate whether the required
desian_amenilies_are acting as an unreasonable constraint_ on development. If

the requirements are found 1o be an_unreasonable constraing, o Code

amendment will be inlticted to modify the desian requiremens,

Program Objectives: Facilitate affordable housing development commensurate

with the RHNA and the production of accessible and
supportive housing for persons with disabllifies.

Responsible Agency: Community Development Department
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Funding Source: Community Development Department budget

Schedule; Contact affordable housing developers and the Inland
Regional Center annually;  assist  developers  with
applications for funding assistance upon request;_initiate a
Zoning Code amendment in 2014 to clarfy development
standards in the VHER zone.

7.-  Inflll and Mixed-Use Housing Pevelopment

Infill housing and mixed-use development helps to promote investment in older
neighborhoods while also contributing to meeting the community’s housing needs. The
City has targeted the Downtown Commercial {DC} area for special incentives for multi-
family, SRO and mixed-use development fo stimulate revitalization. The downtown ared
is particularly well-suited to affordable and special needs housing due to the availability
of employment, services and transit,

Since many parcels in the downtown are relafively small, the City will encourage
consolidation of adjacent parcels o enhance development feasibility by providing
lot consolidation density incentive of 5% when fwe or more parcels totaling at least 0.5
cicre are consclidated, and 10% when wo or more parcels tolaling at least 1.0 acre are
consolidated. This density incentive will be in addition fo the density bonus currently
aliowed. City incentives will also include consolidated permit processing, reduced fees
for parcel mergers or lot ine adjustments, density bonus and modified development
standards,

The BC dishict zoning regulations will dlso be amended 1o increase dliowable base
densities to 24 units/acre for any project that meets the minimum affordability standards
under state Density Bonus law {e.g., 5% very-low- or 10% low-income uniis). The City will
also provide administrative and technical assistance with grant applications for
affordable ar special needs housing developments in the downtown area,

In recent vears the City has facilitated infrastructure upgrades such as water lines and
elechical service In the downtown. In order to incentivize development in the
downtown area, the City will prictitize future Capital Improvement Program funds for
downtown infrastructure improverments, If feasible.

The City will dlso review development standards for the General Commercial (GC) zone
and consider cappropiiafe revisions to faclifate revitalization ond  mixed-use
development in this area. The GC zone is localed o the west of downiown along
Ramsey Street’in the ared known as "The Midway" and also along the south side of the
I-10 freeway.

Program Objectives: Facililate development of multi-family and mixed-use
development in the downiown and nearby areas, with special
emphasis on housing affordable to low- and moderate-income
households or persons with special needs.
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Responsible Agency: Community Development Depariment
Funding Source; Grant funds; CIP Budget
Schedule: Zoning amendment by June 2014,

Publicize development opportunities by contac’rmg affordable
housing developers annudlly,

16, Morlgage Credit Cerlificate Program

A Mortgage Credit Certificate (MCC) entilles qudlified home buyers to reduce the
amount of ihelr federal income tax liability by an amount equdl to a portion of the
interest paid during the yvear on ¢ home mortgage, This tax credit ailows the buyer to
qualify more easily for a loan by increasing the effective income of the buyer. The
Riverside County MCC Program provides for a 15% rate which can be applied to the
interest paid on the mortgage loan, The borrower can claim a tax credit equal to 15%
of the interest paid during the year. Since the borrowers taxes are being reduced by
the amount of the credit, this increases the take-home pay by the amount of the credit,
The buyer takes the remaining 85% interest as a deduction, When underwriting the foan,
a lender lokes this into consideration and the borrower Is able 1o qudlify for ¢ larger
loan than would otherwise be possible. The City will provide referral information
regarding the MCC program on the Cilty website, af City Hall and other public
locations.

Program Objectives:  Provide information regarding ithe MCC Program to eligible
home buyers,

Responsible Agency: Riverside Counly Economic Development Agency (EDA} and
participating lenders

Funding Source: Federal fax credits anc EDA
Schedule: Throughout the planning periocd

11. Fait Housing Services

Banning s not an “entilement city” and works cooperatively with the County of
Riverside, which provides fair housing services to all unincorporated areas of the county
and non-entiflement cities, Fair housing services offered through the County include
counseling and information on potential discrimination and landiord/tenant problems;
special assistance for ethnic minorities and single-parent househelds; and bilingual
housing literature, Information regarding available services from the County will be
provided at City Hdll, on the Cily website, and at other governmental offices within the
cily. In addition, the City will work cooperatively with the Counfy of Riverside to
dlistribute fair housing information annually.

Program Objectives:  Continue to work with the County of Riverside to provide fair
housing services 1o residents of Banning.

Responslble Agency:  Riverside County
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Funding Source: Riverside County; Community Development Department
budget
Schedule: Throughout the planning pericd

12. Reasonable Accommoddation In Housing for Persons with Disabilllities

Both the Federal Fair Housing Act and the California Fair Employment and Housing Act
require local governments fo make reasonobls accommodations [i.e. modifications or
exceptions} in their zoning laws and other land use regulations to dllow disabled persons
an equal opportunity fo use and enjoy a dwelling. The Zoning Code esfablishes
cdministrative procedures for reviewing and approving such requests in conformance
with state law, The City will continue to implement this ordinance.

Program Objectlives: Confinue to  process requests for  reasonable
accommodation in conformonce with state law and the
Development Code,

Responsible Agency: Community Development Department

Funding Source: Community Development Department budget

Schedule; Throughout the planning period

13. Residential Energy Conservation

With the adoption of AB 32, Cdlifornia’s greenhouse gas legisiation, energy
conservafion is a growing concern. In additian fo helping fo mitigate greenhouse gas
emissions, residential energy efficiency can reduce home heating and cooling cosfs.

a. Supporf the use of innovative building techniques and construction materials for
residential development, such as energy efficient builldings that ufilize solar
panels and sustainable building matetials that are recyclable,

b, Encourage maximum utillzalion of Federal, State, and local government
prograims, such as the County of Riverside Home Weatherization Program and
the Western Riverside Council of Governments (WRCOG) HERO Program, that
assist homeownaers in providing energy conservation measures.

c. Mdaintain and distribute literafure on energy conservalion, including solar power,
addifional insulation, and subsidies avadllable from utllity companles, and
encourage homeowners and landlords to incorporate these features into
construction and remodeling projects.

d. Encourage energy conservation devices including but not limited to lighting,
water healer treatments, solar energy systems for all residential projects.
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Program Objectives: Work cooperatively with property owners, utility companies
and other government agencies to reduce energy use in
residential developments.

Responsible Agency: Community Developrment Department

Funding Source; Community Developrnent Department budget; grant
programs, as available

Timeline: _ Throughout the plonning period

C. QUANTIFIED OBJECTIVES

The Chy’s quantified objectives for the development, rehabilitation and conservation of
housing during the 2013-2021 planning petiod are summarized in the following table.
The accomplishment of these objectives will depend on general economic conditions
and the availabifity of funding assistance.

Consetyation/

] | {'Presarvation®®-:]
Extremely-Low -
Very Low 436 -
Low 593 -
Moderate &85 -
Above Moderate 1,642 - -
Totals 3,792 * -

MNofes:

*depending on availabla funding to repksce lost redevelopment revenues
*po assisted unlis af sk (see Technical Report Table 18)

Banning General Plan 16 Praft | Januaty 2. 201406lebari3-2043 |

2




OUSING ELEMENT -

This page intentionaily left blank.

| Banning General Pian 18 Draft | January 2, 20140atober-23-2043

67




Attachment E
Draft 2013-2021 Housing Element and Technical Report




2013-2021
HOUSING ELEMENT
TECHNICAL REPORT

CiTY OF BANNING

DRAFT

IANUARY 2, 20140c7eBER-23;-2013

287




Pz




 FIOUSING ELEMENT TECHNICAL REPORT |

TABLE OF CONTENTS

=

IO AUCTIOI 10 1ietrtavrersrasessssenssinsess sasrasriseesensase besbes tdF0ERSLE9E 1IPESPELS PR E SR SR ES HERRORSRE RS IL L LALL BT EL B4 T RR T PO n Ve nbsE AR ES 1
II.  Housing Needs ASSESSMent .o rereestha AR SR s R ee corean e 3

COmmUNIY PIOfiS. s st s s e s e s 3
Population Characteristics.... ek e s g
Employment Characteristics,
Household Characteiistits . i e i b s s s st T e
Special Needs Populations .........cceveemieenins
Housing Stock Charactetistios. ... s

Assisted Housing At-Risk of Conversion, ... oot e e e
Growith Needs 2014-2021 ... i s e s s st b st s sets L 1 b sy s -

NI, Housing ConstrailiSu e e AL AL LI E LS PR R SR e e e veisee i 23

Governnental ConsTaints ... ierccarenicrrssirsssessseinns VOO PO .
Infiastructure and Environmental ConsiainiS., i it atssssi s
MAtket CORSIAINIS 1uuvivierivent e irseare e rnrssrsaserservsnsers bestss st sras st s s EaR S s EsR HER RO s e v arnEs

1V. Housing Resources ...

Appendix A: Evaluation of the 2008-2013 Housing Element
Appendix B: Residential Land Inventory

Appendix C: Public Participation Summary

Appendix D: Acronyms and Glossary

Banning Genetal Plan TR Draft| January 2, 20140eteober23:2043 I

29




LiST OF TABLES

Table I  Population Trends, 1990-2013 - Banning vs. Riverside County w...o..ovmmmnnininssscsssnnns 4

Table2  Age Disttibution — Banning vs, Riverside COURLY ... e 5

Table3  Race/Bihnicity — Banning vs. Riverside COUY v 6

Table4  Labor Force — Banning vs, Riverside COUBLY ..., rcreerremmrenmmmsmrecssiniisrsssnirssmsssssssraiins O

Table 5 Employment by Qcoupation i vt Rer st LR e e e AR R A e -

Table6  Job Location for Banning Restdents: ..o feerversem e rrra e frarrecoients 7

Table’7  Housing by Type -- Banning vs, Riverside Coumty i, 8

Table§  Median Household Income — Banning vs. Riverside COunty i w9

Table®  Overpayment by Incomne and Tenure ...ovmmiarmmenisasin e Ptesnsan s 10

Table 10 Overcrowding — Banning vs, Riverside COUnEy.....vinisimiinisinenin bt e 11

Table 11 Elderly Households by TENUIB co.veieiiicnmrmsmmsseesanss s s 12

Table 12 Houseliold TYpe by TelIUI s misscssiiss e s senississsss 13

Table 13  Household Size by TENUIE.....cccrrenrsrerrrermrsisississssssnisiis i reree e e da gt 15

Table 14 Housing by Type — Banning vs. Riverside COUNLY .vomeimimmmmmemmmsimssmamomne: 16
Table 16  Age of Housing Stock — Banning vs. Riverside COURY .o 18

Table 17 Income Categories and Affordable Housing Costs — Riverside Coutity ..vuiiimeaniinn 19
Table 18 House and Condo Median Sales Prices, 2012 . umminsnemeen 19
Table 19  Rental Market Data — Banning.... OO OO PO TR POURIORY . |
Table 20 Inventory of Assisted Rental Housmg ROV OO PPIRN A |

Table21 Regional Housing Growth Needs 2014- 2021 ....................................................................... 22
Table 22 Development Standards for RM, RMI, RI1, and RVH Z0NES ..o e innssesnins: 25
Table23  Off-Street Parking Requirements ..o momisin et oA A s e 27
Table 24 Permitted Residential Uses by Zoning DIistrict .u.vcinnsimiimnenimsims s i s 27
Table25  Development FEes ..ouvmmmiimnsnimmnismmimmimn. Irer e tse b R e e R AR s e RS 32
Table26 Development Review Sumimary .o e OO Y e siR b sn s ran s an )
Table27 Residential Land Inventory Summaly VS, RHNA ............................. Pt e e s er e 39
LIST OF FIGURES

Figure | Population Growth 1990-2013 —Banning vs. Riverside County ... urommnsrmmsnmcsessecsnd
Banuiing General Plan TR-H Draft | Jatuary 2, 20140¢tober-23,2843

29



JUSING

I. Introduction

A successful strategy for improving housing conditions and expanding housing opporiunities
must be preceded by an assessment of the housing needs of the community and region. This
Housing Element Technical Report for the City of Banning discusses the major components of
assessing housing needs, including trends in population, households, and types of housing
available in Banning,

The technical report examines the following topics:

s Population, employment, houschold, and housing characteristics;
o Constraints on housing production; and
e Available housing resources.

This Housing Element Technical Report serves as a foundation for the policies and programs
presented in the Housing Plan for the 2013-2021 planning period.
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L. Housing Needs Assessment

This section of the Housing Blement Technical Report examines general population and
household characteristics and trends, such as age, race and ethnicity, employment, household
composition and size, household income, and special needs. Characteristics of the existing
housing stock (e.g., number of units and type, tenure, age and condition, costs) are also
addressed. Finally, the City’s projected housing growth needs based on the 2(14-2021 Regional
Housing Needs Assessment (RHNA) are examined., This analysis provides the basis for
developing a successful housing strategy that meets the needs of the community.

The Housing Needs Assessment utilizes the most recent data from the U.S. Census, the
California Department of Finance (DOF), the California Employmeni Development Department
{EDD), the Souihetn California Association of Governments (SCAG) and other relevant sources.
Supplemental data were obtained through field surveys and from private vendors.

Community Profile

The City of Banning is located in the San Gorgonio Pass area adjacent to US Intersfate 10 in
west-central Riverside County. The City was incorporated in 1913, and encompasses
approximately 23.2 square miles. During the 2013-2021 planning period residential growth is
expected to occur on land within the existing City limits as well as on adjacent areas within the
Sphere of Influence as it is annexed.

Riverside County is patt of the “Inland Empire,” which provides less expensive housing options
for many people who work in Los Angeles and Orange counties are are unable to afford the
higher housing costs in those coastal counties.

To avoid serving simply as “bedroom” communities for adjacent counties, Riverside County
jurisdictions, including Banning, are working to attract new businesses to provide employment
opportunities for local residents. This also helps promote a more balanced jobs/housing ratio,
reduces the need for long commutes, and improves the local air quality and quality of life in
genoral.

Population Characteristics

Population Growth Trends

According to the Census Bureau, Banning’s population inereased from 20,572 in 1990 to over
30,000 in 2013 (see Table 1 and Figure 1). Although the City has continued fo experience strong
growth in the past decade, its rate of growth has been significantly lower than for Riverside
County as a whole since 2000, The city’s 2013 population of 30,170 represented only 1.3% of
the county’s total population 0f 2,255,059,
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Table 1
Population Trends, 1990-2013 —
Banning vs, Riverside County

Banning ' 20,572 23,562 30,170
Riverside County 1,470,413 1,645,387 2,265,059 5.1% 45.0%
Source: 11.S. Census, Cafifornia Dept. of Finance Table E-6 (2012)

Figure 1
Population Growth 1990-2613 —
Bauning vs, Riverside County

45.9%

Age Characleristics

Housing needs are influenced by the age characteristics of the population. Different age groups
require different accommodations based on lifestyle, family type, income level, and housing
preference. Traditionally, both the young adult population (20-34) and the elderly population
(65+) tend to require low to moderate cost, smaller units. Persons between 35 to 34 years old
usually reside in more expensive, larger units because they typically have higher incomes and
larger households.

Table 2 provides a comparison of the city’s and county’s population by age group in 2010. This
fable shows that Banning has a substantially larger proportion of senior citizens than Riverside
County as a whole. Persons age 65 and older comprise about 26% of the city’s population while
these groups represent less than 12% countywide. The median age of the city’s population is
42.3 years compared to 32.7 years for the county as a whole, This age profile is influenced by the
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large senior communities of Sun Lakes (3,327 homes) and Serrano del Vista (246 homes), along
with four senior mobile home parks with 648 homes. Together these developments represent
39% of all housing units in the city. However, nation-wide demographic trends suggest an
increasing need for senior housing as the “Baby Boom” generation (persons born between 1946
and 1964} enter their retirement years. The ofdest “Boomers” turned 65 in 2011, and the 65+ age
group is expected to be the fastest growing segment of the population over the next 50 years L

Table 2
Age Distribution —
Banning vs. Riverside County

e

Under 5 years 1, 162,43 7.4%
5i0 9 years 1,839 167,065 7.6%
10 1o 14 years 1,942 177,644 B.4%
15 to 19 years 2,009 187,125 8.5%
20 to 24 years 1,877 154,572 71%
25 to 20 years 1,764 143,982 656%
30 to 34 years 1,514 138,437 6.3%
35 {0 39 years 1,397 143,926 84%
40 1o 44 yoars 1,363 149,379 6.8%
45 to 49 years 1,621 152,722 70%
50 to 54 years 1,603 140,016 6.4%
56 o 59 years 1,559 144,765 52%
60 to 64 years 1,604 98,974 4.5%
65 o 69 years 1,713 78,485 36%
70 to 74 yoars 1,710 62,103 2.8%
76 lo 79 years 1,747 49,003 2.2%
80 to 84 years 1,346 36,793 1.7%
85 years and over 1,445 32,192 1.5%
Tolat 29,603 2,189,641 100%
_Medien age 42.3 327

Source: 2014 Census, Table DP-1

Ruce/Ethnicity Characterisfics’

The racial and ethnic composition of the city differs from the county in that a slightly lower
percentage of city residents are Hispanic/Latino, and a higher percentage of city residents are
non-Hispanic white (Table 3). Approximately 41% of city residents are Hispanic/Latino
contrasted with 46% for the county as a whole. Non-Hispanic white residents comprise 43% of
the city’s population compared with 40% of the county’s residents.

' Source: California Department of Finance, Report P-1, January 2013
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Table 3
Race/Eithnicity —
Banning vs. Riverside County

Mot Hispanic or Latine 174221 58.0% 1,194,384 | 545%
-White 12,368 43.4% 869,068 39.7%
-Black or Aftlcan Amerlcan 2023} 68% 130,623 6.0%
-American IndianfAtaska Native 365 1.2% 10,931 0.5%
-Asian 1510 51% 125,92 58%

-Native Hawalian/Pacific slander 4 0.1% 5849 0.3%
-Other races or 2+ races 632 21% 51,792 24%
Hispanic or Latino (any race) 12,181 414% 995,257 |  45.5%
Totel 20,603 | 100% 2189641 | 100%

Source: 2410 Cansus, Table DP-1

Employment Characteristics

Occupation and Labor Participufion

According o recent Census estimates, approximately 44% of Banning residents were in the
civilion labor force compared to 62% for the county as a whole (Table 4). (The labor force
includes employed and unemployed petsons aged 16 yeats and above.) This smaller labor force

percentage reflects the larger proportion of retirement-age residents in Banning.

Table d
Laboy Force —
Banning vs, Riverside County

Papulation 16 years and over 23,289 1,571,620
In kaker force 10,278 44% 978,372 62%
Giviftan labor force 10,278 44% 974,178 62%
Employed 9,299 40% 866,088 55%
Unemployad 980 4% 109,080 %
Armed Forces 0 0% 4,194 0%
Not In tabor force 13,010 £6% 593,257 8%

Source: Census 2006-2010 ACS, Table DP3
TR-G Draft | January 2, 201 40eteber23, 2042
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As shown in Table 5, occupations of Banning residents were fairly evenly distributed among
occupation categories, with salesfoffice representing the largest group with 28% of residents and
management/business with 25% of residents.

Table 5
Employment by Occupatien

Civiiian employed population 16 years and aver 9,209 100%
Management, buslness, science, and arts occupations 234 25%
Servlce occupations 1,845 20%
Sales and offlce accupalions 2,569 28%
Nalural resources, construction, and mainienance occupations 1,149 19%
Produclion, fransportation, and material moving occupations 1,432 15%

Source; 1.3, Census 2006-2010 ACS, Table DP3

Job Location

According to recent Census data, approximately 81 percent of employed Banning residents
worked in Riverside County, and approximately 31 percent were employed within the city limits

{Table 6).

Table &
Job Location for Banning Residents

Worked In state of residence 89.9%
Worked in county of residence 80.9%
Worked in place of residence 0%
Worked outslde coustty of residence 19.0%

Worked culstde stale of resldence 0.1%

Source; Census 2008-2010 ACS, Table S0801

Bamiing General Plan TR-7 Drafl | Janvary 2, 20140stobor23;2043 ,

299




Household Characteristics

Houschold Composition and Size

Houschold characteristics are important indicafors of the type of housing needed in a community.
The Census defines a household as all persons who occupy & housing unit, which may include
families related through marriage or blood, unrelated individuals Living together, or individuals
living alone, People living in retirement or convalescent homes, dormitories, or other group
living situations are not considered households. ' '

According to the 2010 Census, husband/wifc families represenied 47% of Banning households
contpared to 55% for the County as a whole. About 29% of Banning households were persons
living alone — a much larger proportion than the entire County with just 19%. Nearly half of all
households in the city included someone 65 years of age and older, compared to just 27% for
Riverside County. The average household size was 2.61 persons compared to 3,14 for the
County as a whole,

Table 7

Housing by Type —
Banning vs, Riverside County

Famify households: 7086 1 663% 510,241 74.4%
Hushand-wife family : 5106 47.1% 376,381 54.8%
With own children under 18 years 1517 14.0% 185,194 27.0%
Male houssholder, no wife present 592 55% 42,845 6.2%
Wik own chiidren under 18 years 294 27% 22,059 3.2%
Female househelder, no husband prassnt 1,488 13.7% 91,015 13.3%
With own children undsr 18 ysars 737 6.8% T 48824 7.3%
Nonfamily househclds: 3,652 33.7% 176,018 25.8%
Househelder living alone 3002 | 285% 132,494 19.3%
Hausaholds with individuals under 18 years 3,083 28.4% 294,200 A2.9%
Households with individuals 65 years and over 5,268 48.8% 187,484 27.3%
Total houssholds 10,838 100% 686,260 100%
Average household slze 261 3.4

Source: 2010 Census, Table DP-1

Household Income and Overpayment

Household income is a primary factor affecting housing needs in a community ~ the ability of
residents to afford housing is divectly related to household income. According to recent Census
data, the median household income in Banning was $37,373, which was less than two-thirds the
Riverside County median income of $58,365 (Table 8). This large difference may be at least
pattly explained by the higher proportion of senior citizens in Banning.
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Table 8
Median Household Income --
Banning vs, Riverside County

Benning $37,373 64%
Riverside Gounty $58,365 100%
Source: 1L.S. Census, 2007-2011 ACS

The income earned by a household is an important indicator of the household’s ability to acquire
adequate honsing. While upper income households have more discretionary income to spend on
housing, lower- and moderate-income households are more limited in the range of housing that
they can afford. Typically, as houschold income decreases, the incidence of overpayment and
overcrowding increases.

The following income categories are used in Housing Element analyses:

o Extremely-low-income households carn 30% or less of the Area {county)
Median Income (AMI), adjusted for household size;

s Very-low-income households earn between 31% and 50% of the AMI, adjusted
for household size;

° Low-income households earn between 51% and 80% of the AMI, adjusted for
household size;

e Moderate-income households earn between 81% and 120% of the AMI,
adjusted for honsehold size; and,

° Above-moderate-income honseholds earn over 120% of the AML, adjusted for
household size.

State and federal standards consider a household as overpaying for housing if it spends more
than 30% of iis gross income on housing, A houschold spending more than it can afford for
housing has less money available for other necessities and emergency expenditures. Vety-low-
income households overpaying for housing are more likely to be at risk of becoming homeless
than other households. Renter households overpay more often than owner households because of
their typically lower incomes. Compared to renfers, overpayment by owners is less of a concern
because homeowners have the option to refinance the mortgage, or to sell the house and move
into rentals or buy a less expensive home.

Recent Census data reported that about 52% of lower-income owners and 88% of lower-income
renters in Banning overpaid for housing (Table 9). Overpayment was most prevalent among
extremely-low-income households.
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Table 9
Overpayment by Incomte and Tenure

Extremely low households 37 405
Households overpaying B0 94.6% 405 | 100.0%
" Vary low houssholds ' 1,355 1215 ¢
Houscholds overpaying 730§ 53.9% 1065 1 86.8%
Low hotseholds 1,985 545
Households overpaying 830 | 41.8% 445 | 817%

Moderate households 1,900 265

Households overpaying 450 | 237% 80 | 30.2%
Above moderate houssholds 2,240 595
Households overpaying 356 | 158% 0 0.0%

Seurca: U,S, Deparlinant of Housing and Ushan Davelopment, CHAS, basad on the 2006-2008 ACS, Table 15,

Extremely Low Income Honseholds

Following the passage of AB 2634 in 2006, state law requites quantification and analysis of
existing and projected housing needs of extremely low-incoms (ELI) houssholds, Extremely-
low-income is defined as less than 30% of area median income, adjusted for housshold size., As
of 2013 the area median income in Riverside County is $65,000%, For exiremely-low-income
households, this results in an income of $19,500 or less, Households with extremely low-
incomes have a variety of housing problems and needs,

Existing Needs

As noted in Table 9, recent Census data estimated that there are 370 ELI owner households and
405 ELI renter households in Banning, Of these, 95% of owners and 100% of renters were
repotted as overpaying for housing.

Projected Needs

The projected housing need for extremely-low-income households is assumed {o be 50% of the
very-low-income regional housing need of 872 units. As a result, the City has a projected need
for 436 new extremely-low-income units during the 2014-2021 planning petiod. The resources
and programs to address this need are the same as for other lower-income housing in general,
and are discussed elsewhere in the Housing Element and Technical Report. Because the needs of
extremely-low-income households overlap extensively with other special needs groups, further
analysis and resources for these houscholds can be found in the Housing Needs Assessment/

2 California Department of Housing and Community Development, State Income Limits for 2013, 2/25/2013
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Special Needs Populations and Housing Constraints/Provision for a Variety of Housing
discussions in this Technical Report,

Overcrowding

An overcrowded housechold is defined by the Census Bureau as more than one person per rooin,
excluding bathrooms, kitchens, hallways, and porches. A severely overcrowded household is
defined as more than 1.5 persons per room. Overcrowding results from a lack of affordable
housing and/or a lack of available housing units of adequate size, Table 10 summarizes
overcrowding for the City of Banning and Riverside County.

Table 10
Overcrowding —
Banning vs. Riverside County

Ovwmer ocoupled unlts 8623 467,086
1,01 1o 1.50 185 2% 15,688 3%
1.5t o 2.00 g 1% 3,952 1%
2.0 or more 7 0.2% 1,021 0.2%

Renfer occupled units 3,248 100% 199,820 100%
1,04 to 1.50 220 7% 18,488 9%
1.51 0200 85 3% 5,685 3%
2,01 or more ] 0% 1,862 1%

Sowrce: Geasus 2006-2090 ACS, Tabla B26014

According 1o recent Census data, overcrowding was more prevalent among renters than owners,
Approximately 10% of the City’s renter-occupied households were overcrowded compared to
3% of owner-occupied houscholds, Overcrowding is slightly less prevalent in Banning than the
County as a whole.

Special Needs Populations

Certain segments of the population may have more difficulty in finding decent, affordable
housing due fo their special circumstances or needs. These “special needs” populations include
elderly persons, agricultural workers, single-parent households, persons with disabilities, large
households, and the homeless. Many of these households also fall under the category of
extremely-low-income.

A variety of City policies and programs described in the Housing Element address the needs of
extremely-fow-income households, including those in need of residential care facilities and
persons with disabilities. However, it must be recognized than the development of new housing
for the lowest income groups typically requires large public subsidies, and the level of need is
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greater than can be met due to funding limitations, especially during these times of declining
public revenues.

Elderly

The special needs of the elderly are often a function of lower fixed incomes and/or disabilities.
Housing for the elderly often requires special attention in design to allow greater access and
mobility, Housing located within vicinity of community facilities and public fransportation also
facilitates mobility of the eldetly in the community.

As seen previously in Table 2, Banning®s population is older than Riverside County as a whole,
According to recent Census estimates, well over half of owner houscholds but only 12% of renter
households in Banning were headed by someone age 65 or older (Table 11). Eldetly residents arve
more likely to have a disability, which may require special housing design.

Table 11
Elderly Houscholds by Tenure

Under 85 years 3912 45% 2566 88%
8510 74 years 2,106 24% 208 6%
75 to 84 years 2083 | 24% 17| 4%
85 years and over 522 6% 69 2%
Total Households 8,623 100% 3248 100%

Source: U.S, Census 2008-2010 ACS, Tabla B26007

Finally, many elderly live on fixed incomes and occupy older homes, These factors may make
paying for needed home repairs and maintenance difficult. The City’s programs to increase
senior affordable housing opportunities help fo address this issue.

Agricultural Workers

Agriculture is a major industry in Riverside County although large-scale farming is not prevalent
in the Pass area. Recent Census estimates reported 48 Banning residents employed in farming,
forestry, fishing and mining occupations®, Agricultural workers face various housing issues due
to their typically lower incomes and the seasonal nature of their work.

The City’s zoning regulations allow agricultural employee housing with up to 12 units or 36 beds
as an agricultural use, consistent with state law.

3 2006-2010 ACS, Table DP-3
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Single-Parent Families

Single-parent famities with children often require special attention due fo their needs for
affordable childcare, health care, and housing assistance, Female-headed families with children
tend to have lower incomes, thus limiting housing availability for this group. According to recent
Census data, about 9% of owner households and 28% of renter households in Banning were
headed by single-parents (Table 12). Banning’s housing programs aimed at increasing the supply
of affordable housing help to assist single-parent families.

Table 12
Hounsehold Type by Tenure

Marrded couple family 4,556 53% 1,143 35%
Male househclder, no wife present 182 2% 227 %
Femalo housshelder, no hushand present 645 % 671 21%
iNen-family households 3,240 38% 1,207 3%
Total Houssholds 8,623 §00% 3,248 100%

Source: U.S. Census 2006-2010 ACS, Table B11012

Persons with Disabilities

According to recent Census estimates, approximately 18% of Banning residents reporied having
a disability, Among the eldetly population (65+) 36% reported some type of disability.

Physical and mental disabilities can hinder a person’s access to traditionally designed housing
units (and other facilities) as well as potentially limit the ability to earn income. Housing that
satisfies the design and locational tequirements of disabled persons are limited in supply and
often costly to provide.

Housing opportunities for disabled persons can be addressed through the provision of affordable,
barrier-free housing. In addition to the developmeni of new units, housing rehabilitation
assistance programs can also be provided to disabled residents to make necessary improvements
to remove architectural barriers of existing unils. As noted in the Constraints section, the City
has procedures in place for reviewing and approving requests for reasonable accommodation in
housing for persons with disabilities in accordance with state law,

Developmentally Disabled

Section 4512 of the California Welfare and Institutions Code defines a "Developmental
disability" as a disability that originates before an individual attains age 18 years, continues, ot
can be expected to continue, indefinitely, and constitutes a substantial disability for that
individual which includes mental retardation, cerebral palsy, epilepsy, and autism, This term also
includes disabling conditions found to be closely related to mental retardation or fo require
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treatment similar to that required for individuals with mental refardation, but shall not include
other handicapping conditions that are solely physical in nature.

Many developmentally disabled petsons can live and work independently within a conventional
housing environment. More severely disabled individuals require a group living environment
whete supervision is provided, The most severely affected individuals may require an
institutional environment where medical attention and physical therapy are provided. Because
developmental disabilities exist before adulthood, the first issue in supportive housing for the
developmentally disabled is the transition from the person’s living situation as a child to an
appropriate level of independence as an adulf. The State Depattment of Developmental Services
(DDS) cutrently provides community based services to approximately 243,000 persons with
developmental disabilities and their families through a statewide system of 21 regional centers,
four developmental centers, and two community-based facilities. The Inland Regiona! Center is
one of 21 regional centers in the State of California that provides point of entry fo seivices for
people with developmental disabilities, The center is a private, non-profit community agency that
contracts with local businesses fo offer a wide ranpe of services to individuals with
developmental disabilities and their families.

Currently, nearly 600 Tnland Regional Center staff members provide seryices to more than
25,000 people with developmental disabilities and their families in San Betnardino and Riverside
counties. Once a consumer is found eligible, hefshe is paired with a Consumer Setvices
Coordinator (CSC) who becomes their primary contact at the center, They will meet on an
ongoing basis to develop an annual Individual Progtam Plan (IPP) that lists specific, agreed upon
goals and objectives that will enhance opportunities fo live more closely in line with the core
values of the agency. To better meet the needs of consumers, Intand Regional Center designed
programs according to age, specialization, and geographic location, Categories include Early
Start/Prevention 0-3; School Age 3-15; Transition 16-22; Adult 23-59; and Senior 60+,

Large Households

Large houscholds are defined as those with five or more persons. Recent Census data estimated
that 7% of owner households and 10% of renter households in Banning had five or more
members (Table 13). Typically, the availability of adequately-sized and affordable housing units
is an obstacle facing large households. The issue for large households is often related to
affordability, particularly among renters. However, since the vast majority of Banning
houscholds are comprised of three or fewer persons, the need for large units is less than in many
communities.
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Table 13
Tiousehold Size by Tenure

1 person 2813 3% 911 28%
2 parsons 3802 44% 1,031 32%
3 persons ) 621 7% 624 19%
4 persons 685 8% 334 10%
5 persons 295 3% 240 1%
6 persons 212 2% 70 2%
T persons o7 more 195 2% 38 %
Total Households 8,623 100% 3,248 100%

Source; U.S. Census 2006-201G ACS, Table B25009

Homeless

The homeless population refers to persons lacking consistent and adequate shelter. Homelessness
is a continuing problem thronghout California and urban arcas nationwide. During the past two
decades, an increasing number of single persons have remained homeless year after year and
have become the most visible of all homeless persons, Other petsons (particularly families) have
experienced shorter periods of homelessness. However, they are often replaced by other families
and individuals in a seemingly endless cycle of homelessness.

The 2013 Riverside County Point-in-Time Homeless Survey cstimated that there wete a total of
2,978 sheltered or unsheltered homeless persons countywide at the time of the survey. This
represented a 31% decrease compared to the 2011 homeless count. The 2013 count identified 42
homeless peisons in Banning, all of whom were unsheltered and 40% were considered
chronically homeless.

Inventory of Homeless Facilities

Tn response fo the growing needs of the homeless population in Riverside County, a Continuum
of Care (COC) process began in 1994 in order to provide the delivery of facilities and services to
the homeless population at each step of the transition from living on the street, to permanent and
sustained, independent living. The COC consists of four components:

Onireach and Assessment;

Emergency Shelters with Supportive Services;

. Transitional Housing with Supportive Services; and
. Permanent and Affordable Housing,

B0 N

There are 19 emergency shelters, 19 transitional housing facilities, and 11 permanent supportive
housing facilities in Riverside County, There are currently no homeless shelters in Banning,
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HELP Setvices, the primary homeless service provider in Bamming, provides meals to homeless
persons.

Senate Bill (SB) 2 of 2007 strengthened local planning requirements for emergency shelters and
transitional housing. In compliance with SB 2, the City’s zoning regulations allows emergency
shelters by-right in the Altport Industrial zone.

Housing Stock Characteristics

Table 14 shows the change in Banning’s housing stock from 2000 to 2013 compated to
Riverside County. The City’s housing stock increased by approximately 24% during this period
compated to 39% for the County as a whole. The majority (80%) of the existing housing stock in
Banning consisted of single-family detached and attached homes. The remaining 20% of units
were almost equally divided between multi-family units and mobile homes.

Table 14
Housing by Type —
Banning vs. Riverside County

Single-Jamly 7575 | 0670 | 796% | 2095 | 87.7%
Multiarily 1,030 133 | 110% | 208 | 128%
Mobite homes 1,158 1,143 | 94% 05%

Total unlt

Single-family 398,762 { 68.2% 602808 | 74.2% | 204,140 | 89.7%
Mult-family 103,034 | 176% 130,334 | 160% | 27,260 12.0%
Moblle homes 82,888 | 14.2% 70022 F 97% -3,866 “1.7%
Total units bB4674 | 100% 812,234 | 100% | 227,560 100%

Souree: Gal. Depk. of Finance, Tables E5 S E-B
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Tenure and Vacancy Rafes

Table 15 illustrates the tenure (owner vs. renter) of occupied housing in Banning and the County
as a whole. The table shows that Banning has a homeownership rate of 61% compared to 58%
for the County as a whole. Tt is noteworthy that 3% of units were vacant but not for sale, for rent
or held for occasional use. Tt is assumed that many of those units were foreclosures held by
lending institutions.

Table 15
Housing T'enure — Banning vs, Riverside County

Occupied housing units 10,838 849% 686,260 | B6%
Ownear-occupied housing unils 7412 61% 462212 7 658%
Averags housshold size of awner-occupled unlts 237 m 310
Renfer-oscupied housing units 3426 | 8% 224048 | 28%
Average housshokd size of rentar-occupied units 312 322 m

Vacant housing units 1306 | 11% 14,447 | 4%
Far rent 424 3% 23,547 3%
Rentad, not eccupled B 02% 1,107 | 0.1%
For sale only 320 3% 18417 2%
Sold, nol occupled 541 04% 3265 | 04%
For seasonal, recreational, or occaslonal use 134 1% 50,538 6%
Alf other vacanis 348 3% 175083 2%

Homeowner vacancy rafe (%) 41 a8

Rental vacancy rate (%) 108 85

Total housing units 12,144 100% 800,707 | 100%

Source: 2010 Cansus, Table DP-1

Vacancy rate is a measure of housing availability in a community. A vacancy rate of 2% for
ownetship housing and 5% for rental housing generally indicates an adequate supply of vacant
housing to allow mobility. According to recent Census data, both owner and renter vacancy rates
were 3%, very similar to Riverside County as a whole,

Housing Stock Age and Condition

The age of housing is commonly used as an indicator of need for major repairs. In general,
housing units over 30 years old are likely to exhibit signs of rehabilitation needs, such as new
roofing, foundation work, or plumbing,

As depicted in Table 16, about 58% of the housing units in Banning were built after 1979 and
most are likely to be in good condition. Approximately 42% of units are over 30 years of age and
may be in need of major repaics or even replacemont,
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Table 16
Age of Housing Stock —
Banning vs. Riverside County

Bulft 2005 or later 285 68,008 9%
Buflt 2000 fe 2004 1,848 130,497 17%
Bullt 1990 to 1999 2,302 131,438 7%
Bulit 1980 to 1989 2,761 179429 23%
Bullt 1970 fo 1979 1,332 123,182 16%
Budli 960 fo 1969 1,142 66,689 8%
Bullt 1950 fo 1959 1558 51,864 7%
Buil{ 1940 {o 1949 863 16,139 2%
Built 1938 or earlier 511 15,880 2%
Total unlts 13,072 783,116 100%

Source; Gensus 2006-2010 ACS, Tabla DP-4

Based on discussions with the City’s code enforcement and Building Department staff, it is
estimated that approximately 500 units may be in need of substantial repait or replacement.
Other code enforcement issues in Banning include weed abaietent, which is concentrated on
rental properties with absentee landlords, as well as vehicle abandonment,

Housing Costs and Affordability

This section discusses cutrent real estate matket trends in Banning, both for-sale and rental. It
must be emphasized that real estate markets are cyclical, and in recent years a sharp downturn in
sales volumes and property values has occurred in the Inland Empire (Riverside and San
Bemardino Counties), in large pari due to the “sub-ptime” mortgage crisis. While such
downturns result in lower prices and more affordable housing opportunities, the corresponding
increase in foreclosure rates and softening job market, combined with the rapid escalation in
gasoline prices, has hit Banning and other Riverside County communities particularly hard. The
following discussion should be viewed in tecognition of recent events, and with the
wnderstanding that market conditions will change over fime,

Housing Affordability

Housing affordability is determined by the ratio of income to housing costs. According o the
HCD guidelines for 2013, the area median income (AMI) for a family of four in Riverside
County is $65,000. Based on state guidelines, income limits for a four-person family along with
rents and estimated sales prices generally considered to be “affordable” are shown in Table 17.

An affordable housing payment is considered to be no more than 30% of a houschold’s pross
income. For rental units, this includes rent plus utilities. Assuming that a potential homebuyer
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within each income group has acceptable credit, a typical down payment (5% to 10%), and other
housing expenses (taxes and insurance), the maximum affordable home price can be estimated
for each income group, as seen in Table 17. Based on the current home prices described below,
both low- and moderate~income households would generally be able to purchase a home with a
sufficient number of bedrooms to aveid overcrowding, Very-low-income households may be
able to purchase a home, but it would most likely be a smaller, older unit or a condominium or
mobile hotne,

Table 17
Income Categovies and Affordable Housing Costs — Riverside County

6 H 4]
Extremely Low (<30% AMI) $20,100 $503 -
Very Low (31-50% AME) $33.500 $838 $150,000
Low (51-80% AMY $63,600 $1,340 $250,000
Moderate (81-120% AMI} $78,000 $1,950 $350,000
Above moderale (120%+AMi) $78,000+ $1,950+« $350,000+

Assumplions: ~Based on a family of

-30% of grass Income for rent or PITH

-10% down payment, 4.5% Interest, 1.26% taxes & Insurance
Source; Cal. HCD; {4, Douglas & Assoclales

Ownership Housing

According to DataQuick Information Systems, the calendar year 2012 median resale single-
family home price for Banning was $129,000, which was significantly lower than the median
price of $205,000 for Riverside County as a whole (Table 18). The median resale price for
condos in Banning was $116,000, well below the connty median of $157,000.

Table 18
House and Condo Median Sales Prices, 2012

Banaing $120,000 § $116,000

Riversida County $205,000 | 157,000
Source: DataQuick Information Systems, 2013

A 2013 market survey found no new home developments currently active in Bauning, However,
it the City of Beaumont, which is immediately adjacent to the west, one new development (K.
Hovnanian's Four Scasons®) was selling single-family detachied homes at prices ranging from
$220,159 to $367,550.

+ hitye/Avewanewhomesourge cont/vakioorealestate/homedetail/specid-985337 (accessed 9/2/2013)
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Based on the estimated affordable prices (Table 17) and home prices presented above, housing
affordability is currently considered excellent in Banning. Sales prices for new single-family
housing are within the affordability range for moderate-income households, and even some
lower-income households. The current recession, while creating severe hardship for many, has
resulted in much improved affordabilify in the housing market.

Rental Housing

The rental housing market in Banning includes apartments, fownhomes, and single-family
homes. The results of a recent internet rental survey are shown in Table 19,

Table 19
Rental Market Data —
Banning

PR i AR M S R

1bedroom apariment $55
2bedroom apartment $810
3-bedroom SF house $1,250

Source: Forrent.cona®

Since no apartment complexes have been
built in Banning in recent years, a review of
newer apartments in the nearby city of San
Jacinto was conducted. Willowcreek
Meadows at 1555 S, Santa Fe Sireet, a gated
52-unit market-rate townhome apartment
project with 2-car attached garages, is built
at a density of 13.7 units/ acre and offers 2-
bedroom units for $1,050-1,150/month and
3-bedroom units for $1,200-1,300/month®,
Based on the affordability levels shown in
Table 17 (page 19), all of these units are
affordable to lower-income houscholds, It should be noted that this project is Jess than 10 years
old and represents the “high end” of the rental market in San Jacinto, and most (if not all) other
apartment projects in the vicinity are expected to have lower rents.

Based on Riverside County income limits and current rental rates, most very-low-, low-, and
moderate-income households can afford market rents in Banning. However, households with
extremely-low incomes face an “affordability gap.” Programs to facilitete development of new
assisted rental housing and Section 8 vouchers can help to address this gap, and are discussed in
the Resources section and the Housing Plan,

* wws. forrent.com (accessod 9/1/2013)
¢ hiip:Hwww.rent.com/californin/san-iacinto-apartments/willoworeek-meadows-4-664903 (accessed 971/2013)
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Assisted Housing At-Risk of Conversion

State Housing Element law requires cities to prepare an inventory of assisted multi-family rental
units that are eligible (o convert to market rate due to termination of subsidy contract, mortgage
prepayment, or expiring use resttictions. Under Housing Element law, this inventory is required
to cover the ten~year period from 2013 {0 2023,

Table 20 sumnarizes the inventory of assisted rental housing projects in Banning, Three assisted
developments are located in the City. None of these projects is at-risk of conversion during the
current planning period,

Table 20
Invenfory of Assisted Renial Housing

Cherry Valley Healthcare 132 § 223(a)(7)223(1) 2030
Wastview Terrace 75 | HFBABNC 2086
Windscape Vilage Aparfments 128 | 2001223() 2040

Sources: SCAG, CHPC, Cily of Banning, 2013,

Growth Needs 2014-2021

Oveirview of the Regionul Housing Needs Assessment

The Regional Housing Needs Assessment (REINA) is a key tool for local governments to plan
for anticipated growth. The RHNA quantifies anticipated need for housing within each
jurisdiction for the period from January 2014 through October 2021. Communities then
determine how they will address this need through the process of updating the Housing Elements
of their General Plans,

The curtent RFENA was adopted by the Southern California Association of Governments
(SCAG) in Qctober 2012. The future need for housing is determined primarily by the forecasted
gtowth in hovseholds in a community. Each new household, created by a child moving out of the
parent's home, by a family moving to a community for employment, and so forth, creates the
need for a housing wnit. The housing need for new houscholds Is then adjusted to maintain a
desirable level of vacancy to promote housing choice and mobility. An adjustment is also made
to account for units expected to be lost due to demolition, natural disaster, or conversion to non-
housing uses. The sum of these factors - household growth, vacancy need, and replacement need
— determines the consiruction need for a community. Total housing need is then distributed
among four income categories on the basis of the county’s income distribution, with adjustments
to avoid an over-concentration of lower-income households in any community,
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2014-2021 Banning Growth Needs

The total housing growth need for ihe City of Banning during the 2014-2021 period is 3,792
units, This total is distributed by income category as shown in Table 21. While the RIINA did
not address the needs of the extremely-low-income category, state law requires jurisdictions lo
analyze this segment. As allowed by state law, the extremely-low category is assumed to be one-
half of the very-low-income need,

Table 21
Regional Housing Growth Needs 2614-2021

a7 503
23.0% 15.6% 100%
*50% of the Very Low category is assumed to be In the Extremely Low Income calegary

Source; SCAG 2012

How the City’s growth needs will be accommodated is discussed in Section 4 — Housing
Resources.
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[Il. Housing Constraints

Governmental, infrastructure, environmental and market factors can pose constraints to the
provision of housing. These constraints may result in housing that is not affordable to low- and
moderate-income households, persons with special needs, or may render residential construction
economically infeasible for developers. This chapter analyzes these potential constraints and
where necessary, identifies steps the City can take to alleviate them.

Governmental Constraints

Governmental regulations, while intentionally controlling the characteristics of development in
the community can also have the unintended effect of increasing the cost of housing. Potential
goverhmental constraints include land use plans and regulations, building codes and their
enforcement, site improvement standards, fees and other exactions required of developets, and
local development processing and permit procedures,

Land use regulations limit the amount or density of development, potentially increasing the cost
per unit. On-site and off-site improvements such as roads, traffic signals, water or wastewater
systems may increase an individual project’s costs of development, Processing and permit
requirements may delay construction, increasing financing and/or overhead costs of a
development. The following describes potential governmental constraints and analyzes the extent
to which they may affect the cost and supply of housing in Banning.

General Plan

The Banning General Plan was adopted in 2006, The state-mandated Land Use Element of the
General Plan is contained in Chapter JI{ - Community Development’. The General Plan
describes a range of residential types dispersed throughout the City in the following land use
categories and densities:

Ranch/Agticulture Residential (RAR) — 1 unit/10 acres
Ranch/Agriculture Residential - Hillside (RAR-H) — 1 unit/10 acres
Rural Residential (RR) —Up to 1 unit/ acre

Rural Resideniial - Hillside (RR-H) — Up to 1 unit/ acre

Very Low Density Residential (VLDR) — Up to 2 units/acre

Low Density Residential (LDR) — Up to 5 units/acre

Medium Density Residential (MDR) - Up to 10 uniis/acre

High Density Residential (HDR) — 11 to 18 units/acre

Very High Density Residential (VHDR) -~ 19 to 24 units/acre
Mobile Home Park (MHP) -

o &2 & o 0

® & & o o

In addition to these residential land use categories, mixed-use or ¢xclusive residential
development is allowed in the Downtown Commercial (DC) land use category at densities up to

? hitp:/fwwwv.cl. banning.ca.us/DocumentCenter/Home/View/663
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18 units/acre, In the previons planning period, some of the larger sites in the Downtown
Commercial area were designated affordable housing candidate sites with allowable densities of
up to 20 units/acre,

Zoning Regulations and Residential Developrient Standards

The City of Banning regulates the type, location, density, and scale of residential development
primarily through the Zoning Code. Development regulations are designed to protect and
promote the health, safety, and general welfare of residents as well as implement the policies of
the Genera} Plan. The residential land use districts set forth in the Zoning Code are the same as
those described in the General Plan Land Use Element. The City’s residential development
standards, which include density, lot area, coverage, height, and setbacks, are shown in Table 22,
These development standards are similar to those of other jurisdictions in the same market area
and do not create an unreasonable constraint to the cost and supply of housing.

In addition to “conventional” zoning designations, Specific Plan districts allow customized
development standards and design criteria. Such techniques may include clustering of units,
density transfer within the project, or variations in lot orientation, layouts, and development
standards, Specific plans are normally used for large-scale master planned developments and
involve a high level of public review.
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Standards for Multi-Family Housing

Chapter 17.08 of the Zoning Code establishes standards for multi-family housing and PUD-type
dovelopments. All developments with more than ten units must provide 30% useable open space
for active and passive recreational uses, excluding: rights of way; parking areas; areas adjacent to
or between any structures less than 15 feet apart; setbacks; detention basins or any use whose
primary putpose is not intended for recreation; patio or private yards; or areas with a slope
greater than eight percent. Every dwelling unit must also have a patio or balcony not less than
300 square feet in area or 25% of the dwelling unit size, whichever is less. All mulii-family
developments must provide recreational amenities within the site, such as swimining pool,
clubhouse, tot lot with play equipment, ot day care facilities, according to the following
schedule:

Upto 10

11-50

5 -100
101-200

201 -300
More than 300

om.h.:.am__a.

ne additlonal amenily for each additional 100 unils

These standards are typical of most higher-density developments in Southern California, and do
not pose an unreasonable constraint to housing supply or affordability.

Densify Bonus

Under current law, applicants are eligible for a range of density bonuses up to 35 percent based
on the percentage of affordable units in a development. Applicants are also eligible for a land
donation density bonus, The City is required to offer one to three rogulatory incentives based on
the percentage of affordable units in a development. Reduced, waived, or partially paid fees are
possible incentives associated with applications for density bonuses. The law also limits parking
requitements that localitics may impose. The City’s density bonuys regulations are in
conformance with current state law.

Off-Street Parking Requirements

Table 23 depicts the off-street parking requirements for residential uses in Baaning, as required
by Chapter 17.28 of the Zoning Code. These requirements ate typical for Southern California
cities and are not considered an unreasonable constraint to the production of housing, The City
offers reduced parking requirements as an incentive associated with applications for density
bonuses in compliance with state law.

Banaing General Plan TR-26 Draft] Jannary 2, 20140steber-23:-3013

378




USING ELEMENT TECHNICAL REPORT

Table 23
Off-Street Parking Requirements

Single famlly dwellings Two covarad spaces within an enclosed garage.

Multl-family residential
Studio and one bedroom One covered parking space par unl, plus one wncovered guest parking space for every 4 units.
Two bedrooms- Two covered parking spaces per unit, plus one uncovered guest parking space for evary 4 units,
Three or more bedrooms Theee covered parking spaces per uail, plus one uncovered guest parking space for every 4 units.

Planned unit developments Two covered spaces wilhin an enclosed garage per unit, and ono uncovered off strest guest

including single family parking space for every five units,

dwellings and condominiums

Reslidential day care Two spacas in addition fo those required for the primary resldonce.

Senlor clizen apartments One covered space for each unl, plus one uncovered space, and one space for each three units

for guest parking.
Senlor congregale care One covered space for each unlt,
Mobils home parks Two covered parking spaces wilhin an enclosed Garage, which may be tandem, and one

uncovared guest space for each unlt,

Provisions for a Variety of Housing Types

Housing Element law specifies that jurisdictions must identify adequate sites to be made
available through appropsiate zoning and development standards to encourage the development
of a variety of types of housing for all income levels and for persons with special needs,
including mobile homes, congregate care facilities, senior housing, emergency sheltors, and
transitional housing, Table 24 summarizes the various housing types that are permitted within
Banning’s residential zone districts.

Table 24
Permitted Residential Uses by Zoning District

Single Family Dwelling P P P P o] C C X
Condo/Townhouse X X C C P P P X
Multl-Famlly Dwellings X X X C P P P X
Moblishorme Park/Subdivision X X X X C C G P
Agriculturat Employes Housing P X X X X X X X
Second Dwelling Unit P P P P X X X X
Single Room Cccupancy facililies )3 X X X X c G X
Transittonal & Supportive Housing P P P P P P P P
Congregate Carg Facilifles : X X A P P P P X
Resldential Care Facility {licensed/t or less residents) P P P P P p P P
Resldentlal Care Fasility {unlicensed/6 or loss residents} | X A X A C G C X
Resldential Care Fagilily {7 or more resldents) A X X X 1 C C C X

Source: Cily of Bannlng Zonlrg Code, 2013, P= Pomitted, C=Conditionally Permitted, X=Nat Permitted

*lncludes HOR-20
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Housing Affordable to Lower-Income Persons: As noted previously in the Needs Assessment,
housing in Banning is much more affordable than many metropolitan atcas of Southern
California. While the current recession has caused increased unemployment and financial strain
for some families, it has also brought about a significant decline in home prices and rents. The
City’s General Plan and zoning regulations facilitate development of affordable housing by
providing a balance of land use designations with densities up to 24 units/acre (excluding density
bonus) in the Very High Density Residential district. Typical multi-family housing developments
(both market-rate and affordable) in the Barming market area have been at densities in the range
of 16-20 units/acre. This density can be accommodated in both the HDR and VHDR districts
even without density bonus. When state-mandated density bonus incentives are included,
allowable densities of 24 — 3230 units/acre may be achieved in the HDR and VHDR zones,
Discussions with affordable housing developers have indicated that the densities and
development standards currently allowed by the City’s zoning regulations are appropriate for this
market area and facilitate the construction of lower-income housing, In the previous planning
period., several parcels were rezoned to a new HDR-20 district, with a minimum and maximum
base density of 20 unifs/acre. The purpose of this zone is to facilitate development of affordable
liousing, and the minimum density of 20 units/acte is required by state law. Wiih the sfate
mandated density bonus of 35%. the allowable density range in the HDR-20 district is 20 — 27
units/acre. Since most affordable housing projects in the Banning market area have been built at
densities less than 20 units/acre, the minimum required density of 20 unifs/acre could pose a
constraint to development of affordable housing in this zone. However, this minimum density is
required by state law and therefore the City has no ability to reduce it,

Mixed Use: Mixed-use development (residential and non-residential combined on the same
parcel) is permitted in the Downtown Commercial (DC) and General Commercial (GC) zones,
and is conditionally permitted in the Highway Serving Commercial (HSC), Professional Office
(PO) and Business Park (BP) zones. A primary policy objective for the 2013-2021 planning
period is to encourage highet-density affordable housing in the Downtown Commercial area as a
means of stimulating economic investment in underutilized properties while also accomsmodating
a substantial portion of the City’s assigned share of lower-income regional housing need. Zoning
regulations currently allow residential densities of up to 18 units/acre on smaller sites and 20
units/acre on larger sites of at least 0.8 acre. In order to provide an incentive for affordable multi-
family and mixed-use development, Program 7 in the Housing Plan includes a proposal to amend
the DC zoning regulations to increase the allowable base density to 24 unitsfacre for projects that
meet the minimum affordability standards under state Density Bonus law (e.g., 5% very-low- or
10% low-income units). Development standards in the DC zone currently allow a height limit of
60 feet and 4 stories, The DC regulations cusrently allow properties fronting on Ramsey Street
and San Gorgonio to_have multi-family residential use only above the ground floor. Since a
hefeht limit of 60 feet and 4 stories is aliowed, this_does not precinde mixed-use projects
achieving a density of more than 20 umits/acre in 3- or 4-story buildings. Howevet, all of the
other pateels in the DC zone that are not fronting Ramsey Street and San Gorgonio Avenue

allow exclusive residential use with no required commetreial component,

Second Units: Second units can provide additional oppottunities for affordable housing while
also providing a source of income for homeowners. As shown in Table 24, second units are
permitted uses in all single-family zones. Standards for second units are provided in Section
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17.08.100 of the Zoning Code pursuant to California Govermment Code Section 65852.2 and
include the following requirements:

o The minimum lot size on which an attached residential second unit may be
located shall be 7,000 square feet, The minimum lot size on which a detached
residential second unit may be located shall be 10,000 square feet.

¢  'The floor area of attached second unit shall not exceed 30% of the existing living
area.

° The total area for a detached second unit shall not exceed 1,200 square feet,

° A residential second unit shall comply with all development standards for the

applicable zoning district, including, but not limited to, standards for front, rear
and side yard setback requirements for a primary unit under the regulations of the
applicable zoning district.

. The owner of the lot shall reside on the lot, either in the primary unit or in the
residential second unit, and the residential second unit shall not be sold, or title
thereto transferred separate from that of the propetty.

o A minimum of one off-street parking space shall be provided per bedroom of the
residential second unit,

v The minimum gross floor arca of an attached residential second unit shall be 400
squate feet.

- An attached residential second unit may have a separate entrance; provided,
however, in no event shall any external stairwell be placed within the side yard
setback,

. A residential second unit shall contain separate kitchen and bathroom facilities,

and shall be metered separately from the primary dwelling for gas, electricity,
communications, water, and sewer services,

® A residential second unit shall have no more than two bedrooms,

. The design of second unit shall be architecturally compatible with the primaty
unit on the same patcel with the predominant architecture of the area.

These standards ensure that new second units will noi adversely impact the surrounding
community and do not unreasonably constrain the development of second units.

Mobilehomes and Manufactured Housing: Mobilehome subdivisions and parks provide an
important affordable housing source for residents of Banning, with mobile homes comprising
nearly 10% of the housing stock. The Zoning Code allows mobilehome parks and subdivisions
as a permitted nse in the MHP zones. Manufactured housing units on permanent foundations are
permitted in the same manner as single-family homes consistent with building code
requirements,
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Housing for Persons with Disabilities: The Zoning Code allows Ticensed Residential Care
Facilities for six persons or less in all residential zones by-right. Small unlicensed care facilities
and large care facilities (7+ residents) are permitted subject to a conditional use permit in the
MDR, HDR and VHDR residential zones, as well as the Highway Serving Commercial Zone.

Definition of “Family”

Zoning Code §17.04.070 defines “family” as a “single housekeoping unit®, as
follows: “Single Housekeeping Unit is one or more individuals, whether related
by blood, marriage, legal adoption or not, jointly occupying a dwelling unit,
including the joint use of and responsibility for common areas, and sharing
houschold activities and responsibilities such as meals, chores, household
maintenance, and expenses, and where, if the unit is rented, all adult residents
have chosen 1o jointly occupy the entire premises of the dwelling unit, under a
single written lease with joint use and responsibility for the premises, and the
makeup of the honsehold occupying the unit is determined by the residents of the
unit rather than the landlord or property manager.” This definition is consistent
with state law.

Separation Requirements

There is no City requirement for minimum scparation distance between small
licensed care facilities other than as may be provided in state law, Unlicensed care
facilities must maintain a minimum separation of 1,000 feet from any other
unlicensed care facility, boarding house, SRO, elementary or secondary school or
day care center (Zoning Code §17.08.201).

Parking Standards

For boarding house type uses, one parking space is required for each room or two
beds, whichever is greater. For senior congregate care facilities, two parking
spaces per three units is required.

Supportive Services

There are no limitations on supportive services in group homes or care facilities.

Reasonable Accommodation for Persons with Disabilities

Reasonable accommodation refers to the City’s procedures for reviewing and
approving requests from disabled and special needs residents to alter their homes
to allow for mobility and use. Chapter 17.42 describes City procedures for
processing requests for reasonable accommodation for persons with disabilities
and special housing needs in conformance with state law.

Emergency Shelters: State law (Senate Bill 2 of 2007) requires that emergency shelters be
allowed by-right {i.e., without discretionary review such as a conditional use permit) in at least
one zoning disirict, Bmergency shelters are permitted by-right in the Airport Industrial (Al) zone,
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Approximately 135.8 actes of land is within the Al zone, of which approximately 94 actes is
vacant. This area has ample capacity to accommodate the development of at least one homeless
shelter. Portions of the Al zone are within one-quarier mile from the downtown core and nearby
central business distriot, within easy walking distance fiom services available in the downtown,

Transitional and Supportive Housing: “Transitional and supportive housing” means a
residential facility that provides temporary accommodations, typically for six months to two
yeats, to-fow- and moderate-income persons and families or persons with special needs, and
which also may provide meals, counseling, and other services, as well as common areas for
vesidents of the facility. SB 2 of 2007 requires that transitional and supportive housing be
considered a tesidential use that is permitted under the same procedures and requirements as for
ather residential uses of the same type in the same zone. The Zoning Code allows transitional
and supportive housing subject o the same standards and procedures as for other residential uses
of the same type in the same zone in conformance with SB 2.

Farmworker Housing: State law® provides that employee housing for six or fewer workers shall
be considered a single-family use and no conditional use permit, zoning variance, or other zoning
clearance shall be required of employee housing that serves six or fewer employses that is not
required of a family dwelling of the same type in the same zone. State law furiher provides that
any employee housing consisting of no more than 36 beds in a group quarters or 12 units or
spaces designed for use by a single family or household shall be deemed an agricultural land use
designation, and no conditional use permit, zoning variance, or other zoning clearance shall be
required of this employee housing that is not required of any other agricultural activity in the
same zone. The Zoning Code allows agricultural employee housing by-right in zones where
agriculture is a permitted use consistent with state law.

Single Room Occupancy: Single room occupancy (SRO) facilities are small studio-type
apartment units, typically intended for very-low- or extremely-low-income persons. SRO
facilities are allowed with a Conditional Use Permit in the High Density Residential ((JDR) and
Very High Density Residential (VHDR) districts, as well as in the Downtown Commetecial (DC)
and Highway Serving Commercial (HSC) Districts.

Development and Planning Fees

After the passage of Proposition 13 and its limitation on local governments’ property tax
revenues, cities and counties have faced increasing difficulty in providing public services and
facilitics to serve their residents. One of the main consequences of Proposition 13 has been the
shift in funding of new infrastructure from general tax revenmes to development impact fees and
jmprovement requirements on land developers, In order to ensure public health and safety, the
City requires developets to provide on-site and off-site improvements necessaty to serve their
projects. Such improvements may include water, sewer and other utility extensions, street
construction and traffic control device installation that are reasonably rolated to the project,
Dedication of land or in-lieu fess may also be required of a project for rights-of-way, transit
facilities, recreational facilities, and school sites, consistent with the Subdivision Map Act.

& Health and Safety Code §17021.5 and §17021.6,
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State law limits fees charged for development permit processing fo the reasonable cost of
providing the service for which the fee is charged. Various fees and assessments are charged by
the City and other public agencies to cover the costs of processing permit applications and
providing services and facilities such as schools, parks, and infrastructive. These fees are
typically assessed through a pro rata share system, based on the magnitude of the project's
impact or on the extent of the benefit that will be derived.

While the cost of planning and -development impact fees may be viewed as a constraint 1o
housing supply and affordability, local governments and service providers have little discretion
in this matter due to the state’s legal and budgetary framework established under Proposition 13
and other related laws.

Banning chatges various fees and assessments to cover the cost of processing permits and
providing certain services and utilities, Under state law, these fees are limited to the actual cost
of providing these services. Table 25 depicts current development fees for residential
development. The City derives its building permit fees based on building valuation and fee data
established by International Congress of Building Officials (ICBO).

Table 25
Development Fees

2 i
Parmit processing $660* {1,500 sq ft unit) $316 {1unit or 1,000 sq )
Flre $1,335 $1,335
Polics §23 $913
Traffic Control b250 $i72
Generat Plan $76 $75
Parks $1,955 $1,187
General Clty $478 $530
Energy Consarvation $45 $45
MNew Elsclrical Servics $1,400 1,400
Water Connection {per da) §7.232 7,232
SewerWaslewater {per dir.) §2.756 $2,788
Schoot Fees $2.97 or $3.89" per sq fl. $2.97 or $3.69* per sq ft.
TUME 10,046 $7,054
_MSHCP. $1.008-51.938 $1,008-51,938%*
Total {per unif) $34,558 528,673

Notes: T.U.M.F refers to the Transporfation Uniforim Mitigation Fee
MSHCP refers to the Multi-Species Habitat Conservation Plan
* Permit cost for production phase 1,500 sq f. dwelling unit as per City Fee table.
*#Cost varies on school district jurisdiction, Banning District used to estimate total fees.
#%% Cost varies based on dwelling units per acre.

Souwrce: City of Banning, 2013

Building Codes and Enforcement

Banning has adopted the 2010 version of the California Building Codes. The California Building
Code is considered to be the minimum necessary to protect the public health, safety, and welfare,
and is used by most jurisdictions in the state. Code violations are investigated on both a
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complaint basis and on a proactive basis as code enforcement officers patrol the city. Code
enforcement officers work cooperatively with propetty owners to expedite remedial actions and
advise them about any assistance programs that may be available to help bring propetrties info
compliance, The City currently (2013) has one Code Enforcement staff. Priot to the recession
that began in 2008, therc were three Code Enforcement personnel.

Local Processing and Permitfing

The City of Banning encourages the ongoing construction, maintenance, and improvement of
housing by decreasing, to the extent possible, the time and uncertainty involved in gaining
approvals for various development permiis. This section outlines the City’s development permit
procedures. The Community Development Department currently (2013) has one staff’ planner
assighed to processing planning applications.

Concurrent Processing

State law requires that alt communities work toward improving the efficiency of their building
permit and review processes by providing concurtent processing, thereby eliminating the
unnecessary duplication of effort, Moreover, Assembly Bill 884 (passed in 1978) helped reduce
governmental delays by 1) limiting processing time in most cases to one year, and 2) by
requiting agencies to specify the information needed to complete an acceptable application. The
following summarizes the existing approximate time frame and review procedures for single-
family and multi-family projects.

Single-Family and Multi-Family Prejects of Four Units or Less

Single-family or multi-family residentia! developments on legally established lofs are permitted
by-right and are approved by the Community Development Director. Il a subdivision is
proposed, review and approval by the Planning Commission and City Council is required
pursuant to the state Subdivision Map Act.

Single-Family and Multi-Family Projects of Five or More Units

Developments with 5 of mote unifs are subject to the Development Review process.
Development review entails review by the Land Development Task Force (LDTF) that includes
representatives from the Engineering, Community Services, Planning, Electric, Fire, and Police
Departments. The purpose of the LDTF is to identify issues early in the planning process so that
applicants can avoid costly revisions and project delays, At the conclusion of the LDTF meeting,
the applicant is provided with preliminary conditions of approval, an estimate of processing costs
associated with each development application/entitlement for each department, as well as an
anticipated total development “package” cost, Applicants are also given an estimated processing
time to a final decision, including Planning Commission and City Council heatings, if applicable.
Evety attempt is made on the part of the City to provide applicants with early feedback in order
to minimize processing time and cost.
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Design Review

Design review requirements are established in Chapter 17.56 of the Zoning Code, Prior to
making a determination, the review authority shall determine that the project adequately meets
adopted City performance standards and design guidelines, based upon the following findings:

A. The proposed project is consistent with the General Plan,

B. The proposed project is consistent with the Zoning Ordinance, including the
development standards and guidelines for the district in which it is located.

C. The design and layout of the proposed project will not unteasonably interfere with the
use and enjoyment of neighboring existing or future development, and will not result in
vehicular and/ot pedestrian hazards.

D. The design of the proposed project is compatible with the character of the surrounding
neighborhood.

Design review for residential developments with four or fewer units is approved adminisiratively
by the Community Development Director, Projects with five or more units are approved by the
Planning Commission or City Council, depending on whether other approvals are also required
(e.g., specific plan),

Planned Unit Developments

Chapter 17.92 of the Zoning Code establishes procedures and criteria for Planned Unit
Developments (PUD). PUDs provide flexibility in the application of the development standards
for the underlying zoning district in order to encourage more efficient use of land. For example, a
PUD can allow lot sizes that are smaller than the minimum for the zoning district in order to
provide additional open space or preserve valuable environmental features of the site such as
creeks, rock outcroppings, etc. PUDs may include exclusive residential or mixed uses. PUDs are-
apptoved by the Planning Commission unless it is part of an application package that requires
City Council approval (c.g., zone change or development agreement).

Specific Plans

Government Code Sections 65451 and 65452 establish the legal framework for Specific Plans,
Chapter 17.96 of the Zoning Code establishes the City’s procedures for the adoption of Specific
Plans. A Specific Plan application must include a text and a diagram(s) containing all of the
yequired components outlined in state law. A Speeific Plan is an alternative to conventional
zoning regulations that establishes detailed standards and precedures governing development for
a particular property. Like PUDs, Specific Plans may establish alternate development standards
that are tailored to the characteristics of the property. Specific Plan districts allow for the use of
speeial design criteria for maximum utility of the site and also allow for maximum design
flexibility within density limitations. Techniques include clustering of units, or other unique lot
orientation, layouts, and varying dovelopment standards. Specific Plans often include an
infrastructure component that establishes a framework for the installation of utilities and other
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improvements needed to serve the dovelopment. Adoption of a Specific Plan is a legislative act
subject to approval by the City Council, and is typically nrocessed concurrently with other
approvals. such as subdivision maps. that may be required ag part of the project.

Affordable Housing Projects in the HDR-20 and VEIDR Zones

In the 4% planning cyole several properties were rezoned to HDR-20 and YEDR provide
adequate sites for affordable housing pursuant to Government Code Sections 65583.2(h) and {i).
Roview of project applications on those sites is ministerial (“by-right”), which is a staff-level
administrative review process that does nof required 4 public hearing ot constitute a “project” as
defined by CEQA.

The following table summarizes the approval process for different types of residential
developments.

Table 26
Development Review Summary

Siagesfamily detache
Individual house
Subdivislon (2 - 4 lots}
Subdivislon (5 lots or morg)

“Multi-family-apartments =

1o
pra ]

2—-4unils D
b or torg R ]
Affordabie housing in (he HDR-20 and VHDR zohes D
PUD or Specific Plan R R 3]

R=recommendation  D=declsion

Environmentaf Protection

The California Environmental Quality Act requires environmental eview of proposed
discretionary projects (e.g., subdivision maps, use permits). Costs resulting from fees charged by
Jocal government and private consultants needed to complete the environmental analysis, and
from delays caused by the mandated public review periods, ate also added to the cost of housing
and passed on to the consumer. However, environmental review is required by state (and in some
cases federal) law and these regulations help to preserve the cnvironment and ensure
environmental safety for the City’s residents,

Infrastructure and Environmental Consfraints

Water Supply. The City of Banning provides water service to all residential areas within the
City. In addition, the City owns and operates wells, reservoirs, and a distribution line system to
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deliver domestic water, Projected capacity is sufficient to accommodate the level of growth
anticipated in the General Plan.

Wastewater Treatment. The City provides sewage treatment at the Banning Water Reclamation
Plant located at 2242 East Charles Street. The City sewer system contains 15-inch and 24-inch
trunk lines, which are located within major City public right-of-ways. The present plant has a
design flow capacity of 3.6 million gallons per day (MGD) and is currently (2013) operating at
approximately 2.1 MGD. - : :

Drainage and Flood Control Facilities. The Banning Canyon is located in several drainage
basins and floodplains on the valley floor, subjecting the area to floods, The San Bernardino and
San Jacinto Mountains within the Banning Canyon area are very steep and consists of rock that is
fairly impermeable. Consequently, little infiliration of rainwater results in flows across the
surface as runoffs and down the slopes as overland flows. These overland flows feed in fluvial
sireams in the drainage basins of the San Gorgonio Valley. Most of the 100-year flood plain is
located in Banning Canyon area, which is not anticipated for residential development, This arca
has been designated as open space, due in part to its location in a flood plain, and in part to the
natural habitat of the area. The potential sites for tesidential development shown in the land
inventory (Appendix B) are not within this flood plain. All new developments are required to
install drainage improvements to serve the property consistent with applicable engineering
standards.

Street Improvements. The City requires a minimum public right-of-way widih _of 60 feet for
residential streets and 66 feet for coliector streets (including sidewalks and landscaped areas). The
minimum curb-to-curb pavement widih is 40 feet. with a 10-foot parkway on residential streets and a
13.-foot parkway on collector streets, A 5-foot sidewalk is required. Lesser street widths could be
approved through the City’s planned unit development of specific plan processes,

Pedestrian ways or hridpes are required if the City deems them necessary for access fo schools,
vecreation areas, other public areas, or for the safely or convenience of pedestrians. The subdivider is
required to install local streets or street sepments serving the development, including curbs, gutters,
sidewalks. pavement, traffic signs, sireet trees, mailbox insetts, and strect lighis,

The City’s requirements for streef improvements are consistent with most other suburban
contmunities in the region and are not a significant constraint to the cost or availability of housing in

Banning,

Market Constraints

Development and Financing Costs

Banning is fortunate in that the cost of vacant land for residential development is relatively
affordable, especially when compared to the adjacent counties of Orange, Los Angeles, and San
Dicgo. Land ptices are highly variable and depend on the density of development allowed,
whether the site has environmental constraints, and whefher an existing use must be removed.
Recent asking prices for vacant land range from_approximately $150.000 per acre for single~
family land to $300.000 per acre for multi-family land. Construction costs vary according to the
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type of development, with multi-family housing generally less expensive fo construct than
single-family homes. However, there is wide variation within each construction {ype, depending
on the size of unit and the number and qualily of amenities provided, such as fireplaces,
swimming pools, and intetior fixtures among others, Recent building cost estimates published by
the International Code Council range from approximately $125/square foot for single-family to
£128/square foot for multi-family, although assisted affordable housing cost can be higher due to
the prevailing wage requirements of state law. The City has no influence over materials and labor
costs, and the building codes and development standards in Banning are not substantially
different than most other cities in Riverside County.

A teduction in amenities and the quality of building materials (above a minimum acceptability
for health, safety, and adequate performance) could result in lower sales prices. In addition,
prefabricated factory-built housing may provide a lower-priced alternative by reducing
construction and Isbor costs. Another Tactor related to construction costs is the number of units
built at one time. As the number increases, overail costs gencrally decrease as builders can
benefit from economies of scale.

Cost and Availability of Pinancing. Housing affordability is also Jargely determined by interest
rates. Firsttime homebuyers are most impacted by financing requirements. Cutrently (2013)
mortgage interest rates for new home putchases are at historically low levels of approximately 4-
1/2% for a 30-year fixed-rate mortgage, which increases housing affordability. Although rates
are currently low, they can change significantly and impact the affordability of the housing stock.
The recent economic crisis has also resulted in a tightening of lending standards, as compared to
the “easy credit” practices in recent years. Thus, a critical factor in homeownership involves
credit worthiness. Lenders consider a person’s debt-to-income ratio, cash available for down
payment, and credit history when determining a loan amount. Many financial institutions are
willing to significantly dectease down payment requitements and increase loan amounts to
petsons with good credit rating. Persons with poor credit ratings may be forced to accept a higher
intetest rate or a loan amount insufficient to purchase a house,
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IV. Housing Resources

Land Resources

Tn accordance with Government Code §65584, projected housing necds for each city and county
in the Southern California region are prepared by the Southern California Association of
Governments (SCAG) under a process known as the Regional Housing Needs Assessment
(RTINA). SCAG’s Regional Council adopted the final Regional Housmg Need Allocation in
2012. The RHNA allocation for Banning was discussed previously in the Housing Needs
Assessment section of this Technical Report,

An important component of the Housing Blement is the identification of sites for future housing
development, and evaluation of the adequacy of this site inventory in accommodating the City’s
sharc of regional housing growth need. A patcel-specific vacant residential site analysis has been
completed (see Appendix B) and Table 27 summarizes potential housing development that could
accominodated on the City’s vacant and underutilized land,

Table 27
Residential Land Inventory Summary vs. RHNA

+ Approved prmects ~R-A 30 30
+  Approved projects — Very Low Density Residential 1,036 | 1038

"+ Approved projects — Low Denslty Resldential 3,082 3,032
+ Approvad projects — Medium Denslly Residential 2,607 2,807
+ Approved projects - High Densify Residential 1,213
+ Subtotal - Approved Pro_lecls 0 3820 4,098 G 7()5

. :Yacant parcels (Table B4 .- o e B P R B

* Vacant parcels — Low Denslly Rasldennal 513 613
* Vacant parcels ~ Medium Densily Resldentlal 1,088 1,088
+ Vacant parcels - High Denslty Resldential 395 395
* Vacant parcals ~ High Density Residentla-20) 1,042
* Vacant parcels ~ Very High Denslty Residential 520
+ Subtotaf - Vacant Parcels 2462 | 1483 513 1,996

» Underatilized Parcels (Table B-5) 217+ 53 e I
+ Downtown Commerclal parcels
+ Polential second unlts 5
+ Total land inventory 2,553 5,303 LX) 8,706
* RHNA 2014 . 2021 1,465 6651 1642 3702
+ Adequate Sites? Yes Yes Yes Yes
Source: Clly of Banning, 6/2013
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As shown in Table 27 and Appendix B, thete are adequate sites in all income categories to
accommodate the City’s share of regional housing need during this planning period. However,
some parcels are large and require subdivision or approval of a specific plan prior to
development. In order to facilitate development of large sites, Program 5 jncludes actions such as
expedited processing and incentives for subdivisions_and specific plaps to create sites for
affordable multi-family housing.

Financial Resources

State and Federal Resources

Section 8 - The Housing Choice (Section 8) voucher program is the federal government's major
program for assisting very low-income families, the elderly, and the disabled to rent decent, safe,
and sanitary housing in the private matket. Since the rental assistance is provided on behalf of
the family or individual, participants are able to find and lease privately owned housing,
including single-family homes, townhouses and apartments from landlords who accept vouchers.
Eligible households pay 30% of their income toward rent with the balance paid by HUD. The
Housing Authority of Riverside County (HARIVCO) coordinates and administers Section 8
rental assistance on behalf of the City of Banning,

Comnunity Development Block Grant (CDBG) Program — Federal funding for housing
programs is available through the Department of Housing and Urban Development (HUD}. The
CDBG program is very flexible in that the funds can be used for a wide rangs of activities. The
cligible activities include, but are not limited to, acquisition and/or disposition of real estate
property, public facilities and improvements, relocation, rehabilitation, and construction {under
certain limitations) of housing, homeownership assistance, and clearance activities. Banning
receives its CDBG funding through the Couniy of Riverside.

HOME Investiment Partnership Program — The HOME Program is designed to improve and/or
expand a jurisdiction’s affordable housing stock. Unlike the CDBG program, HOME fuands can
only be used for affordable housing activities. Specifically, IIOME funds can be used for the
following activities which promote affordable rental housing and lower-income homeownership:
building acquisition, new consfruction, reconstruction, moderate or substantial rehabilitation,
homebuyer assistance, and tenant-based assistance.

There are fairly strict requirements governing the use of the funds. Two major requirements are
that the FIOME funds must be: 1) used for activities that target certain income groups (lower-
income families in particular) and 2) matched 25% by non-federal sources.

The City of Banning is eligible to receive HOME funds as a participating city in the Riverside
Coounty progtam as applicants apply for HOME-qualified projects.

Low-Income Housing Tax Credit Program - The Low-Income Housing Tax Credit Program
was created by the Tax Reform Act of 1986 to provide an alternate method of funding low-and
moderate-income housing, Fach stale receives a tax credit, based upon population, toward
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funding housing that meets program guidelines. The tax credits are then used to leverage ptivale
capital into new construction or acquisition and rehabilitation of affordable housing. Limitations
on projects funded under the Tax Credit programs include minimum requirements that a certain
percentage of units remain rent-restricted, based upon median incorne, for a term of 15 years.

Local Resources

Redevelopment Housing Set-Aside Fund — In 2012 the state abolished all redevelopment
agencies in California, therefore this tool for community revitalization and affordable housing
assistance is no longer available.

Non-Profit Bousing Providers

The following are housing providers that have been involved with development of affordable
housing in the Banning area and may be interested in developing and/or presetving additional
affordable housing in the future.

° Coachella Valley Housing Coalition
45-701 Monroe Street, Suite G
Tndio, CA 92201
(760) 347-3157

* Habitat for Humanity — San Gorgonio Pass Area
PO, Box 269
Banning, CA 92220
951-769-7600

. Jamboree Housing Corporation
2081 Business Center Drive, Suile 216
Irvine, CA 92612
(949) 263-8676

. Affirmed Housing
200 East Washington Avenue, Suite 208
Escondido, CA 92025
(619) 738-8401

. The Olson Company
30200 0O1d Ranch Pkwy, #250
Seal Beach, CA 90740
(562) 596-4770

. Southern California Housing Development Corporation
8265 Aspen Street, Suite 100
Rancho Cucamonga, CA 91730
(909) 481-0172
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o RC Hohbs Company
1110 E. Chapman Ave., Suite 206
Orange , CA 92866
{888) 633-4022

e LINC Housing Corporation
110 Pine Avenue, Suite 500
Long Beach, CA 90802
{(562) 684-1160

o Palim Desert Development Company
P.0, Box 3958
Palm Desert, CA 92261
{760) 568-1048

¢ Riverside Housing Development Cotporation
4250 Brockton Avenue
Riverside, CA 92501

Energy Conservation Opportunities

As residential energy costs rise, the subsequent increasing utility costs reduce the affordability of
housing, As new development and infill development and rehabilitation activities occur, the City
will have an opportunity to directly affect energy use within its jurisdiction,

State of California Energy Efficiency Standards for Residential and Nonresidential Buildings
were established in 1978 in response to a legislative mandate to reduce California's enetgy
consumption, The standards are codified in Title 24 of the California Code of Regulations and
ave updated periodically to allow consideration and possible incorporation of new energy
efficiency technologies and methods. California's building efficiency standards (along with those
for energy efficient appliances) have saved mote than $56 billion in electricity and natural gas
costs since 1978. It is estimated the standards will save an additional $23 billion by 2013°,

Title 24 sets forth mandatory encrgy standards and requires the adoption of an “energy budget”
for all new residential buildings and additions to residential buildings. Separate requirements are
adopted for “low-rise” residential consituction (i.e., no more than 3 stories) and non-residential
buildings, which includes hotels, motels, and multi-family residential buildings with four or
more habitable storfes. The standatds specify energy saving design for lighting, walls, ceilings
and floor installations, as well as heating and cooling equipment and systems, gas cooling
devices, conservation standards and the use of nondepleting energy sources, such as solar energy
or wind power. The home building industry must comply with these standards while localities
are responsible for enforcing the enefgy conservation regulations through the plan check and
building inspection processes,

9 California Energy Commission (hitp/fwww.energy.ca.govltitle24).
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Examples of techniques for reducing residential energy use include the following:

o Glazing — Glazing on south facing exterior walls allows for winter sunrays to
warn the structure. Reducing glazing and regulating sunlight penetration on the
west side of the unit prevents afternoon sunrays from overheating the unit.

o Landscaping — Strategically placed vegetation reduces the amount of direct

sunlight on the windows. The incorpotation of deciduous trees in the landscaping
plans along the southern exposure of units reduces summer sunrays, while
allowing penetration of winter sunrays to warm the units,

e Building Design — The implementation of roof overhangs above southerly facing
windows shield the structure from solar rays during the summer months.

e Cooling/Heating Systems — The use of aitic ventilation systems reduces attic
temporatures daring the summer months. Solar heating systems for swinmming
pool facilitics saves on energy costs. Natural gas is conserved with the use of flow
restrictors on all hot water faucets and showerheads.

. Weatherizing Techniques — Weatherization techniques such as insulation,
caulking, and weather stripping can reduce energy use for air-conditioning up to
55% and for heating as much as 40%. Weatherization measures scal a dwelling
unit to guard against heat gain in the summer and prevent heat loss in the winter.

. Lfficient Use of Appliances — Appliances can be used in ways that increase their
energy efficiency, Unnecessary appliances can be eliminated, Proper maintenance
and use of stove, oven, clothes dryer, washer, dishwasher, and refrigerator can
also reduce energy consumption. New appliance purchases can be made on the
basis of efficiency ratings.

The Western Riverside Council of Governments {WRCOG) also sponsors a program called
“HERO” intended to help reduce residential energy consumption. The HERO Program is offered
through a partnership between WRCOG and Renovate America, Inc. The Program’s purpose is
to provide relatively low interest rate financing to spark the local economy by creating jobs and
reducing utility costs, and to reduce greenhouse gas ¢missions, The Program provides HERQ
Financing for permanently affixed energy efficiency, water efficiency, and renewable energy
products (Eligible Products). HERO Financing is repaid through an assessment on the owner’s
property tax bill over 5 to 20 years, based on the useful life of the products, and upon sale of the
property, the balance generally stays with the property.
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Cily of Banning 2013-2021 Housing Element Appendix A — Evaluation

Appendix A -
Evaluation of the 2008-2013 Housing Element

Section 65588(a) of the Government Code requires that jurisdictions evaluate the effectiveness of
the prior Housing Element, the appropriateness of goals, objectives and policies, and the progross
in implementing programs for the previous planning period. The previous Housing Element
covered the 2008-2013 planning period.

Table A-1 summarizes the programs confained in the previons Housing Element along with the.

City’s accomplishments and irplications for fufure policies and actions.

Table A-2 suminatizes the Cily’s progress toward the quantified objectives Tor construction,
rehabilitation and conservation in the prior period,
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Appendix A — Evaluation

Table A-1

Housing Element Program Evaluation 20082013

1-1, ‘The City shall amend the Zoning Ordinance to
define Transitional and Supportive Housing in
aceordance with the Health and Safety Code,
Sections 50675, 14 and 50675.2, and also specify
that both types of housing shalf be treated as
residentil uses of property, subject to the sams
restrictions/regulations as other types of honsing in
the saine zoning distvicl,

Tncreased opportusities to develop both
types of lousing, thereby increasing
homeless services and supportive
capabilities in the commumity for those
transilioning from homelessness to self-
sufficlency.

Zoning Ordinance Amendment to be
completed by August, 2013

Zoning amendments were
adopted on August 13,
2013 (Oxd No, 1467).
‘This program is no longer
necessary for the 5

oycle.

1-2, In order to provide a wider variety of
residential development opportunities in Banning
for households of all income levels, in accordance
with the Regional Housing Needs Assessment
(Including the wnaccommodated need from the 3rd
oycle), zoning amendments witl be processed for
parcels totaling af least 104 acies to alfow nwlti-
family rental or ownet-oceapied developments of
o least 16 units by-right at a density of 20
unftsfacre, Pareels to be rezoned shall be selected
from (hose listed in Appenrdix H, Table H-6 and
shall have the realistic capacily to aecommodate at
least 2,079 unils,

Rezoned sites will ensare that adequate
capacity Is available to accotmmodate the
City's affordable housing nceds, including
lower-income (and exivemely low-income)
houscholds as identified in the Regional
Housing Needs Assessment,

Zoning amendments for
oll of the parcels listed in
Table H-6 were approved
by the City Council on
August 13, 2013 (Ord
No. 1466). This program
i3 no Jonger necessary for
the 5™ eyolo.

1-3. Continue to update elements of the General
Plan, as needed.

Assurance that land is designated for
residential development needs through
2014,

‘This program is
redundant and will not be
carried forward in the 3%
cycle.

1-4. The Share Housing programs operated by
Riverside County assist low-income individuals,
including seniors and farmworkers, to fogale
rocinmates to share existing housing in the
comumunity; the majority of the program’s
applicants are senlor citizens, Services offered

* include information and referral, outreach, client
counseling, placement and foltoswv-up, Shared
housing provides an affordable housing alternative
for many single-person households, The City will
publicize the program on the City web site and also
by producing a flyer to be placed af the front
counter,

Affords additional optlons and availability
of affordable housing to residents in the
City that may ofherwise bo forced o
ovetpay Tor housing.

“Ths program has been
disgontinued and will not
be carried forward in the
5™ aycle.

1-5, Coordinate with homeless service providers
and law cnforcement agencies in the City of
Banning and Riverside County to tnonitar the
number of homeless persons residing in Banning,
and facititate finding housing for those in need of
shelter. The City will fund an active public
relations campaign {community flyers and web site

Wil! promote the awareness and
avallability of services for homeless
persons, therefore, decraasing the number
of persons without sheller.

First public notice and matler due by July
2009, Anaual campaign thercafter through

The City has no staff or
funding for this program
and it will not be carried
forward in the 5 cyele,
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postings) to aotively matket the City's programs.

2014

1-6. The Cliy Zoniug Ordinance currently permits
Single Room Occupancy hotels (SROs) in the GC
and HSC Commerecial zoning designations, To
further demonstrate the City”s commitment to
housing opportunities, particulacly for those in the
extremely low itscome (ELI) category, Single
Room Oceupancy (SRO'S) developments shall be
encouraged and facilitated through tdentification of
polential locations and through city assistance with
grant writing for the development of SRO projects.
The City shall prepare and mainiain a map of
suitable sites 1o be kept on file in the Community
Development Department to facilitate develapers in
finding suitable sites for such projects. In
accordance with Program 5-4, projects, including
SRO's targeted to exiremely low income
households, will be eliglble for a reduction or
waiver of City of Banning appliention and
processing fees.

Inereased afferdable housing opportunitics
for extremely low ingome persons.

Creation of map by December 2009,
annual updates thereafter, through 2014

SROs are permitted with
a CUP in the DR zone,
Banning Hotel SRO was
approved in the prior
planning perlod.

The City will continue fo
implement SRO
regulations and no
changes are needed in the
5" oycle,

1-7. Establish a Homeowncrship Education
Program {HEP) for prospective homebuyers as well
as for renters (potential fiture purchasers), This
educational program will assist those considering
purchasing a home in understanding the process
and helping them decide if the timing is right to
make a home purchase,

By offering education about the home
buying process, elininating myths, and
providing clear, factual information, the
City will help insulate itselfand
prospective home buyets, as well as
renters, Trom defauls, or other financial
difficylties in the long ferm.

Program and procedures identified by July
2010, and On-golng thereafter, 2008-2014.

The City has no staff ot
funding for this program
anel it will not be carrded
forward in the 5 cycle.

1-8. Create incentives and reporting procedures
that can be implemented to encontage and menitor
the development of housing opportunitics for
special needs housing, .

Will beller sireamline poticies and
procedures, thus muking development of
special needs housing more accessible.

Procedures identified by July 2010, and
Cn-going thereafter, 2008-2014,

The City will continue to
provide incentives for
special needs housing,

1-9, 'the City will actively work with interested
developers to Identify sources of funding for
affordable moktifamily howsing, including: tax-
exempt mortgage revenue bonds; HOME funds;
HCD's Maliifamily Housing Program; and tax
credits, Affordable housiag projects shalt include
projects to address the needs of farge famitios in
Banning. The City shall offer assistance such as
piotily processing o developers for projects that
include units with 4 or more bedrooms for large
families, including new consteuction and room
additions, In addition, the City shall provide letters
of support for funding spplications to further
inorease the chances for funding awards.

Increased opportunity for the development
of affordable multi-family projects in the
City.

A list of available funding sources shall be
generated by the Planning Depactment and
updated on an annual basis, The list shalf
be completed by Tuly 2013 and be made
available continwously on the City’s web
site,

The City will continue to
work with developers o
facilitate production of
affordable housing,

1-10.  Riverside Conuty has two programs to
assist qualified families to purchase a home: First-

Inereased opportunity for the develapment
of affordghle rental and for-sale single

The City will continue to
refer residents o these
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Time Home Buyer Program and the Mortgage
Credit Certificate program, The City will assist
potential howeovners identified under the HEP
program, and provide them with the information fo
access the County’s prograins,

family honsing,

Continuous and On~golng, 2008-2014

Counly programs through
a link provided on the
City website,

I-1f,  The County of Riverside has initiated a
Mostgage Credit Cerlificate Program for first time
homsbuyers. The City will continye fo promote
potential first 1ime homebuyers to the Couaty for
approval, with the goat of funding 10 Fivst Time
Homebuyer applications per year, for a total of 60
during the housing element period. Additionally,
the Cily will assist applicants with filling out the
applicafions or other technhical assistance,

Facilitate moestgages for first-lime
homebuyers.

Continuous and On~going

The City will continue lo
refer residents to this
County program through
a link provided on the
City website.

1-12.  To ensure that the City building codes,
md development ordinances comply with the
provisions of 8B 520 (Chapter 671 of the
Govermment Code), the Cify will the revise the
zoning ordinance to atlow by right State ficensed
group homes, foster homes, residential care
facitities, and simifar state-licensed facilitles ina
residential zaning district, pursuant to state and
federal law.

Provision of foster homes, residential care
facilities, and similar ficilifies,

Zoning Ordinance revision to oceur by
Juty 2009, annally thereafter through
2014,

Zoning Ordinance
amendmenl adopled in
2013, The City will
continue fo implement
these Code provisions,

1-13.  'To betler assess the need for farm worker
housing, the City will determire, in partucrship
with farm owners and labor providers, the number
of farm workers who may be in need of housing in
the area surrounding Banning. The City will
identify sites suitable for facm woiker housing.

The City, in conjunction with local
developers will identify potential sites
andfor provide or seek financial assistance
lo prospective devetopers of hosing for
farm labor through the Joe Serna Farn
worker Grant Program and other state
prograws.

Identify sifes by December 2009; annual
upidates 2008-2014.

The City has tio staff or
funding for this program
and it wilt not be carried
forward in the 5 cycle,

1-14,  Revise the City’s Zoning Ordinance to
ensure compliance with Employee Labor Housing
Act, specifically H & § 17021.5 and 17021.6.
Tmployee housing for six or fewer persons shall be
considered a residential use of property.

Zoning Ordinance amendiment.

Zoning Ordinance
smendnent adopted in
2013 (Ordinance No.
1467). The City will
continue (0 implement
the provisicns of the
Code.

1-15.  Continue to use zoning and other land
use controls to ensure the compatibility of
residential areas with swirounding commerelal and
other non-residential uses.

Croation and maintenance of desirable
living nreas for alf,

Current and ongoing through 2014

This program is standard
procedute and witi not be
catrled forward in the 5%
cycle,

i-16.  Monitor the availability of vouchers and
the waiting list for assistance under the Riverside
County Housing Authority (RCHA} to meet {he
grawing demand for public housing units and rental
assistance. The City will confinue to assist the
anthority by promoting the program with fliets and

Tnerensed awareness of honefils to the
program to increase oppottunities for
fower income housing, including
extremely low-income.

Continuous and On-going 2008-2014

The City will continue to
rofer residents to the
County Housing
Authority and provide a
link to RCHA on the City
website bat has no staff
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applications at City Halk, along with program

or funding to monifor

information on the Cliy’s wehsite, vouchers.

1-17. Adopt procedures as parl an update to the § Specified proceduve that clearly ouilines A Reasongble

Zonlog Ordinance to provide reasonable the handling of requests for reasonable Accammadation

accommeodation for persons with disabilities that accommodation in housing for persons QOrdinance (No, 1462)

aliow for administrative approval of handicapped with disubilities. was zdopted by the City

accessible features, Council on March 12,

- 2013, The City will*

confinue to implement
this ordinance,

1-19,  The City will provide technical assistance
fo propety owiters and developers in support of lot
consolidation fnchuding identifying opportunilies
for potential consolidation and providing available
funding and incentives o encourage consolidation
of parcels us appropriste. For example, the
Planning Department will utilize design,
development, impacet fee, processing and
stregrulinitg incentives, such as reduction in
setbacks, patking reguirements, and other
standards, deforral or lowering of development fees
if feasible to encourage densities, residential uses
and lot consolidation, and to promote more jnfense
residential development in the Downtown Specific
Plaz aren, Information on these financial and
regulatory incentives will be made available at City
Hall,

Promote developinent of one mixed use
project for lower and moderate-inconte
households.

Ongoing 2008-2014; Sites will be made
available during the 2008-2014 planning
petiod,

The City will continue to
assist developers with
both lot consolidation and
subdivision of large sites
in ovder fo facilitate the
creation of suitable
building sites for
affordable housing,

‘Mulntenance aid Préser

pafion.

2-1, The City will continue to pucsue grant
prograims, such as HOME and CDBG for the
rehabilitation of lower income, inclnding extremely
low income ownes/renter occupied housing units in
Banning. The City is commitied to prioritizing
funding as it heeomes available to target projects
benefiiting exiremely-low-income households. In
accordance with the Hmitations outlined in
Program 3-4, projects may be cligible for the
doferral andfor waiver of Banning application and
processing fees.

Mote efficient and produetive use of land
zoned for residential purposcs,

Continyous and ongoing, 2008-2014

This activity will be
conlinued in the 5% eycle,

2-2, The Riverside County Community
Development Department adininisters a Home
Improvement Program to provide fonns to eligible
tower incomne funilies for necessary home repair
and rehabilitation work, including room additions
to alleviate overcrowvding, The City will continue
utilizing a public notification program to publicize
assistance offered by the County. The program
consists of fiyers available at the City Planning
counter, a bi-annual mailer, and a notice on the
City’s web site

Tmproved awareness of and participation
in lhe County progeam.

Continuous and On-going, 20082014,

The City will continue to
publicize this Couaty
program by providing a
link on the City websiie,
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2-3. The Banning Redevelopment Agency has
established the Housing Exterior Rehabifitation
Assistance Program (ERA), funded with
Redevelopment Agency set-aside funds, The
current program assists households with minor
rehabilitation activities, mostly exterior
improvements, paint, and windows. The City will
expand the ERA program to include substantial
rehabilitation work, inclading but noi Himited to,
voof repalr, foundation repair, electrical upprades,
and major appliances. The program will also be
expanded fo include enerpy efficiency
improvements (see Progiam 4-3).

To increase the numbey of rehabilitated
dwellings to maintain housing stock
affordable to lower income families,
including exiremely low income,
preventing the displacement of residents
from their homes, The target is four (4)
projects per year.

Program puidelines to be established by
Tuly, 2009; continuous thereafter,
throughout THousing Blement period,
20082014

After the dissolufion of
the RDA, no funding is
available for this program
and it will notbe
continued,

2-4, The City will identify potential code
violations on a proaciive basis, utilize property
mairtenance inspections, and also work with
property ownets to resolve code and propeity
maintenance issues to maintain the quality of
housing units in the City. The City has brought
Code Enforcement and Building Inspeeiion staff
under one depariment, and engaged in a cross-
training effort fo more actively and efficiently
address code viglations and also to improve
eommunication, and facilitate the flow of fanding
to propertiss in need of improvement,

Decrease the number of unresolved code
violatlons within the Clty and incerease the
amher of improved propetties.

Cross trainitig established by July, 2009;
On-going thereafter through Housing
Element period, 2008-2014

This activity will be
continued to the extend
fureding is available.

2-5. ‘The Cily shall pursue participation in the
HUD sponsored Neighbothood Stabilization Plan
Grant program fo assist with the purchase of
foreclosed homes at o discount.

Dectease the number of dilapidated
housing units, increased supply of
affordable housing, and improve
neighborhood quality.

On-going, 2008-2014, upon release of
NOTFA ((ypically twice per year).

available, therefore this
program will not be
continued,

NSP funding is ne longer

2-6, The City of Banning will continue o pursue
State and Federal funding sourees such as the
HOME and MHP to assist at-tisk units in the City,
The City shall continue {o be the source for
information and technical assistance fo potential
purchazers and tenanis of properties that could
potentially convert to market rate. Witlin one year
of fhe adopticn of the Housing Element, the Cify
will contact srea non-profits to develop a
preservation strategy so that beth the City snd
developers are prepared to act quickly upon notice
of units becoming at risk. The City will monitor
the owners of at-tisk projects on an ongoing basis,
at least every three months, in coordination with
olher public and private entities to determing thelr
interest in selfling, preparing, terminating, or
continuing participation in a subsidy program, The
City will also gctively engage property owners to
take advantage of deferred loan programs for
rehabifitation, morlgage refinancing, and
acquisition to keep unils affordable long term

Preservation of the identified 35 lower
income rental units that are at risk of
converting to market rate honsing within
the next 10 years; as other units are
identified, the City will also actively
engage property owners lo take advantage
of deferved loan programs for
vehabilisation, mottgage refinancing, and
acquisition to keep units affardable for a
tong term (fyplcaliy 50 years),

| The City will develop a preservation

stralegy by July 2013; active coordination
contintous and on-going thereafler
through 2014,

work fn partnership with
other apencies lo

of ai-risk properties.

The City will continue to

facilitate the preservation

A-6
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3-1. Requite active participation in an annual
meeling of local fending institutions to foster high
performance with regard to the Home Mortgage
Disclosyre Act (HMDA) and the Community
Reinvesiment Aot {CRA). A meefing shall be
hosted annually by the Cily to encourage progress
and participation, the first meeting to oceur by July,
2009,

Assurance thal conventional financing s
available to all economic segments of the
conungnity.

Biennial review of HMDA/CRA
statements, annual mecting throughont
Housing Element period, 2008-2014.

The City has no staffor
finding to continue this
ackivity,

3-2. Periodically reexamine the Zoning Ordinance
(i.c. cvery 2 years) for possible amendments to
reduce hiousing construction costs without
sactificing basic health and safety considerations.

Tilization of codes that do not
unnecessarily add to the cost of housing,
while reflecting technological advances
and changing public attitudes.

Every iwo (2) years.

This activily wilt be
continued on an as«
-needed basis. The City
does ot have stafl or
funding to conduct &
comprehensive
evaluation of the Zonlng
Code every 2 yeais.

3-3. Pestodically swevey (i.c., every 2 years)
development fees of other cities in the Riverside
County area to ensure that the City’s local
development fees are reasonable In compatison,

Assurance that lacal development fees are
rensonable and do not unneecssarily
conéribule to the cost of housing, First
survey to be completed by July 2003, then
every 2 years thereafter throngh 2014.

The Cily does not have
staffor funding o
conduct surveys of ofher
jurisdictions every 2
years, This program will
not be continued.

3-4, The City shall continue to chcourage
developers to take advantage of concutrent
processing of entitlement projects offered by the
City to reduce costs and processing times.
Department staff will notify applicanls upon
project submitial of the City’s LDTF policy and
place public notfee of the City’s policies on the
web site.

Reduction in overall development
processing time, resulling in greater time
and cost savings fo applicants.

Continuous and on-going through 2014

This is standard eperating
practice and thecefore this
program s no longer
needed,

3-5, The City shalf adopt streamlined permit
processing procedures and a “onc-stop shopping”
cotnler fo expedite the development of affordable
heusing projects, as such developments come under
the consideration of the City.

The one slop shopping counter {o be
established by December 2009, continuous
and ongoing thereafter through Housing
Element Period, 2008-2014,

‘This is standard operating
practice and therefore this
program is no longer
needed.

3-6. Prepate a Zoning Ordinance to implement a
reduced parking requirement for residential
projects serving lower income groups, including
extremely low-income groups and special needs
groups, and/or which is located close to public
transporialion or comunercial services, On a case-
by-case basls, projects targeting extremely low
income {BLT} households may eliminate up fo a
maximum of 99% of the otherwise required off-
strect parking, excluding the need for employce
and guest parking. The total amoun{ of parking
watved shatl be determined by the number of units

Zoning Crdinancs amendment.

‘The City Couneil adopted
Ordinance 1467 (o allow
reduced parking
standards for affordable
housing ot Augusl I3,
2013, This program is no
Tonger needed.

A7
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affordable to extremely low income persons.

3.7, Monitor the Design Review process 1o ensure
it does not constrain residential development,
pacticutarly for projects containing five {5) or more
wnits, including myltifamily housing affordable o
low and moderaie income houscholds, The
planning departinent will complete ag annual
review to evaluate application processing atd
analyze processing Hmes and the impact of
conditions of approval to determine whether the
Design Review process acls as a significant
constraint on residential development. The review
will bo presented in an annval staff report to the
Plenning Commission and made publicly available,

1f the Design Review process is found to adversely
constrain large (5 or more units) residential
projecis, the City will take action fo amend Design
Review or establish gaidelines and other
mechanisms to reduce processing times to the
extent feasible by State [aw, or to develop alternale
procedures as may be necessary. ‘The review will
be conducted as part of the City’s Housing Element
Annual Report subinitted to the slate.

IMonitoring results to be prepared as parl
of'the 2013 Housing Eloment
implementation report and aumually
thereafier, Fast-track development review
was fmplemented in July 2009 and s on-
going. The fast-track development review
allows builders to submil for-design
review and building plans at the same time
to reduce overall processing time.,

The Desipn Review
process is not considered
an unreasonable
constraint to housing
development; however
this issue will be
reviewed as part of the
annual Housing Element
implementation repmt,

4-1, To encourage developers/property owners to
incorporate cnetgy conscrvation techniques info the
siting and design of proposed residences, the City
will augnient the eurrent design guidelines by
either adopting a set of sustainable design
puidelines, or incorporating guidelines into a City-
wide design book. In order to encourage the use of
the new guidelines, the City will provide user
friendly access and links to information about
energy friendly {echnigues,

Supplemental design guidelines fo be
adopted by December 2010,

4-2, Repularly examnine new regidential
construction mothods and materials, and upgrade
the Cily's residential building standards as
appropriate, :

Aunually throngh 2014

This is a routiie activity
and the City adopts
ravised building codes
when they are updated by
the state, This prograi is
not required.

4-3. Bupand existing enerpy program puidelines to
allow eirergy conservation measvies as
improvements eligible for assistance under the
City's residential rehabilitation program.
Additional measwes could include, but would not
he limited to, a minimum SEER 13 air conditioning
efficiency in oll retrofiis, the use of R-10 insulation
in exterior walls, incorporation of dual glazed
windows, and the use of R-38 insulation for
ceiling, Redueed costs available through the
rehahbilitation prograin, and lower long-term energy

Reduction in energy consumption in
existing residences,

The guidelines were
adopted in August 20069;
then ongoing through
2014.
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eosts, will encourage homeowners to install encrgy
efficient measures.

4-4, The City shall continue to require that, at a
minimum, ail new residential development comply
with the enerpy conservation requirements of Title

Compliance with State energy efficfency
requirements.

This is a routine code
requirement and will not
he continued a5 a

24 of the California Administrative Code. progran.
4-5, To promole future in energy efficient Long-tenm increases in cnergy efficient The Green Building Code
priotities, the City shall prepate a sustalnable PRD | projects and seduced encrgy costs. was adopted in January
set of standards or an addition to the PRD \ . 2010, and future updates
Ordinance for susiainable projects early In the * Sustainable site development will be adopted by the
housing efement period. The standards shall use . Water savings; City as they bocome
the criteria established by LEED and/or recognized * available.
Green Building codes addressing the following . Eneepy efficicncy;
conservation arens of foous.

. Material selection; and

. Indeor eaviromnental qualily,

Tousing 4 w@f}?&kf{d Pro

5-1. The City will update the inventory of vacant
fand on an annual basis or as projects are
consteucted, Tn addition, as projecls are approved
the City will update the website to show curront
projects,

Keep the residents and potential
developers informed of projects currently
being planned or proposed In the City.

Conlinuous and On-going through 2014,

This program is
appropiate and will be
continued.

5-2. Inform residents of the below market interest
rate mortgage programs operated by the California
Housing Finance Agency (CalHFA) and direct

interested property owners lo CalHT A, as a means
to fxcilitate homeownership for tow and moderate

Production of new, affordable housing for
purchase by low and moderate income,
first-time homebuyers,

Asnnual mailing, current and on-going

After the state’s
clirnination of
redevelopiment agencies
there fs no funding for
this program and it will

income houscholds. The Cily’s Redevelopment through 2014. rot be continued.
Agency will provide an annual divect mailing to all

citizens through the wtility billing notices,

adveitising the CalHFA program.

5-3. The City will wosrk with non-profit and for- Increase the supply of affordable honsing | This program is

profit developers of affordable housing to apply for
available funding sources such as MHP, Joe Seina
Farmworker Housing Grant Program, CalHoms,
Low Income Housing Tax Credits, fax-exempt
bonds, and Proposition 1-C funds, The City will
offer incentives o expedlie processing and
approvals for affordeble howsing projects,
including offering the waiver of processing fees for
projects that include *affordable units. In instances
where affordable projects include units targeted to
exiremely low income households, on a case-by-
case hasis, the Cily will waive the payment of
processing fees, as an additional incentive,

The City will alsa provide letters of support for
funding spplications during the application process
to increase the chances of a project being awarded

for large familics, for exiremely Tow-
income households, and for special needs
households including seniors and
farmworket households,

Cutrent and On-going through 2014,

sppropiiate and will be
continued,
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funds,

5-4, To increasc opporiunitics for a wider range of
housing production in the City of Banning, and to
provide additional avenues for the production of
housing affordable to lower income houscholds in
higher density areas, the City shall adopt, as an
amendment to the existing Zoning Ordinance, a
new ovetlay disteiet to be used in conjunction with
the Downtown Commercial designation. The new
Mixed Use Downtown Commetcial (MUDC)
designation will apply within the existing defined
aroa of the Downtown Commerelal dislvict, in
conformance with the intent of the General Plan,
The permitied deasity range in the MUDC ovetlay
zone will be no less than 16 units per aere (UPA),
up to a maximwn of 30 UPA,

By establishing an opporiunity for high
guality mixed development projects,
including high density residential, in
conjunction with commercial uses, the
City will create additional development
oppotiunities and increase the production
of housing across alf ingome ranges.

On July 23, 2013 the City
Council approved
Ordinance 1466 ailowing
multi-famnily
development at 20
unitsfacre by-right on
three parcelsin the DC
disrict identified in Table
H-6.

5-5. Tn order {0 encourage and facilitate
development of mixed use residential, as well as
other allowsd uses in the Mixed Use Downtown
Commercinl (MUDC) district, the City shall install
infrastructure upgrades and public facilities (sfreef,
curh, gutter, sidewalk, drainage facilities, and
utifities) to stimulate private investinent in the
district,

The City hopes to establish a high quality
base condition in the MUDC district that
will lead to incrensed investment
downttown and encourage the development
of mixed use commercial and residential
projects, including units affordable to
fower income houscholds,

This prograin is
appropriate snd will be
continued, to the extent
funding aliows,

5-6, To further incentivize the development of
affordable housing for bosw and moderate-income
houscholds, the City will offer financial incentives
fo propesties located within the MUDC district that
offer specified affordabifity Tevels in residential
projeets. Subject fo fonding availability, the City
will offer below interest rate loans for eonstruciion
financing and/or permanent financing, Funding
participation levels will be evaluated on a profect-
by-project basis, and will be dependent on the level
and extent of affordability offered.

Encouvrage the development of additional
affordable housing units by offering
financial incentives to developers utilizing
higher affordability levels.

‘Ihe City will continue to research state
and federal grant funding opportunities on
a semi-annunl basis.

This progeam will be
continued to the extent
funding is available,

5-7. The City shall work to establish parinesships
with developers for the consiruction of affordable
multi-family profects, including, bui not limited to
dovelopers/buitders with a proven track record of
success ifs the Inland Bmpire. To the extent
possible, City staff will assist developers in
identifying and applying for regional, state o¢
federal grants to support affordable housing and
infrastructite improvements. In anficipation of
funding participation, the City will ensure that
funding mechanisms and policies are in place to
facilitate City financial patticipation In future
projects. The level of City funding participation
will be evaluated on a project-by-project basis.

Inoreased Clty visibility and role in
working 1o develop affordable housing
projects in the City, Establish the
groundwork enabling the City toactin a
partnering 1ole financially in {he
development of additional affordable
housing projects in the City.

While the City’s ability to provide fiinding
assistance is uncerlain due to the
disselution of the Redevelopment Ageney,
staff will identify and solicit interest from
developers active in Lthe region by July
2013 to disouss bringing affordable
housing to Banning.

This progiam will be
continued, although afier
the dissolution of the
redevelopment agency,
funding is exfremely
limited.

5.8. The City shall annually apply for or support
development and rehabilitation applications for

Securing of funding for expansion of
affordable housing within the City of

The City will continue to
wotk cooperatively with

A-10
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State and Pederal funding for affordable housing,
including the following fimding sources:

Pursue Key Federal Affordable Housing Funding
Sources: Successful implementation of housing
programs to create affordable housing dependson a
community’s abifity to pursue additional funding
sources. This progeam tocuses on the six funding
sources that are most pertinent to Bamning: CDBG
and HOME, and Section 523, ’

Community Development Block Grant (CDBG):
The State Department of Housing and Community
Development (HCD) administers the federal
CDBG program for non-entitlement cities and
counties. Banning is eligible (o apply to HCD for
CDBG funding,

HOME: Under the HOME program, HUD wili
award fimds to localities on the basis of a formula
that takes into account the lightness of the local
housing market, inadequate housing, poverty, and
housing production costs. HOME funding is
provided fo jurisdictions fo assist either rental
housing or homeownetship through acquisition,
construction, reconsteuction, and/or rehabilitation
of affordable housing, Also possible is tenant-based
tental assistanee, property acquisition, sile
improvements, and other expenses related {o the
provision of affordable housing and for projects
that serve a group identified as having special
needs related to housing, The local jurisdiction
must make maiching contributions fe affordable
housing under HOME,

USDA Section 523 Mutual SelfHelp Houslng
Program: Technical assistanee and site grants are
provided to homeowners who complete al jeast 65
percent of the work to buitd his or her own home
through “sweat equity”, Once accepled Info the
Self Help program, each individual enrollee
generally applies for a Single-Family Housing
Dircet Eoan (Section 502).

Banning (o the maximum extent feasible,
In addition, the applications for
additional/continual fanding would serve
1o conmierbalance issues within the City
refated to the averpayment of rent through
the expansion of affordable housing and
increase the availabiity of fanding,

Twice annually and on-going 2008-2014,

developers to support
affordable housing
funding applications.

5-9. The Zoning Ordinance shall be revised {o Compliance with State density bonus law. | The ordinaace was
incorporate updated Densily Bonus provisions, adopted by the City
with oplions, as per SB 1818, Coungil on March 12,

2013 (Ond. 1461).
5-10,  Annually review the Housing Element Tinsuring the most up-fo-date information | This program is

for consistency with the General Plan as part of its
General Plan progress Repotl.

is available enabling the City fo make
better docisions.

Antually {due to State of California by
Aprit 1st of erch vear).

appropriate and will be
continued.

5-11,  Continue to utilize the City’s General
Plan and Zoning Ordinance to prevent the
encroachment of incompstible uses into established

Proteciion of established residential
neighborhoods fom incompatible land

This is standard practice
and a program is not
needed in the Housing

A-11
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uses,

Current and On-golng through 2014

5-12.  To cosure adequale sites arc availablc
throughout the planning perfod to meet the Clty’s
RENA, the City vwill continue to antmally update
an inventory that details the amount, type, and size
of vacant nnd underutilized parcels {o assist .
developets in identifying land suitable for
residential development and that also details the
nwnber of extremely low-, very low-, low-, and
moderate-incotne wiits constructed antuatly. If the
inventory indicates a shortage of available sites, the
City shall vezone sufficient sites fo acconmmedate
the City's RIINA.

To enstire sufficient restdential capacity is
raaintained (o sccommodate the RHNA need, the
City wilf develop and implement a formal ongoing
(project-by-praject) evaluation procedure pursuant
to Gevernment Code Section 65863, Should an
approval of development result in a reduction of
capacity bolow the residential capaoity needed to
accommodate the remaining need for lower-income
households, the City will identify and zone
sufficient sites to accommodate the shor{fall
pursuand (o AB 2292,

Ensure availability of adequate sites for
development commensurate with the
RHNA throughout the pianning period.

The sites inventory will be updated
aanuatly and reviewed on a project-by-
project basis fo enswre compliance with
Governmesit Code Sco, 65863,

This program is
appropriate and will be
continued,

5-13.  The City shall tevise the Zoning Reditced constraints on the development The Secoud Unit
Ordinance to adopt a new Sccond Unit Ordinance | ofresidential second as an additional Ordinance was adopted
that satisfies the provisions found under the sonrce of affordable housing, on Januavy 26, 2010
wmended Gov't Code Section 65852.2 which (Ord, 1414),

requires that second units be ministerially reviewed

and approved.

5-14. In order to further encourage and Increases ease of use for appleants ‘The City does not have
facilitate the development of Second Units to desiring to build second units and staffing or funding
increase affordable housing opporiunities, the City | facilitates applicants/property owners resources for this

shall prepare and adopt standard “second unit”
building plans for use by applicants at a reduced
cost or 1o cost.

getting throughi the process Faster and at
less cost.

Standard secand unit plans to bo avaifable
before the end of Fiscal Year 2013-2014 if
staffing is available, Continuous and
Ongolng thercafter, throughout Housing
Element Period, 2008-2014.

program and it will not be
continued.

5-16,  The City shall amend the Zoning
Ordinance to identify one zoning dstrict that will
atlow the development of homeless shelters by-
right, without the need for discretionary approvals.
The City will designate the Al, Altport Tndustrial
district as the appropriate zoning disiriet to
accommodate emergency shelters by right. The
City shall also ensure that the eapacity exists fo
develop one shelter within the next year,

Increased opporfunity for the development
of homeless sheliers, addressing the needs
of the homeless populatiot.

Zoning Ordinance amendment to be
completed by Yuly 2013,

Ordinance No. 1467 was
adopted by the City
Counell ott August 13,
2013, This programt is no
longer needed.

A-12
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6-1, Conduct annuat meetings with all recipients of | First meeting by July 2009, annuatly This progratm is

locally administered housing assistance funds (o thereafier through 2014, implemented by the
assure their understanding of fair housing law and Counly on behalf of
affirm their commitment {o the faw. participating cltics.

2,  Provide fair housing malerials to residents, Fitst fliers to be creatéd by July 2009, then | This program is
including all perlinent resonree, posters and annually thereafter thraugh 2014, tmplemented by the
information available through the Department of County on behalf ol

Fair Bmployment and Housing (DFEH) and participating cities. The
Housing and Urban Development (HUD) to City will provide referral
educate on a vatiety of fair housing Issues. fnfornation to the Ceunty
Devetop information fiyers and brochures that on its website and at City
highlight (1) disability provisions of both federal Hall.

and state fair housing faws and (2) farilial statys
discrimination. Distribute falr housing materials,
brochures pnd fiyers et oulreach events, including
school fairs, health fairs, and City sponsored
events. Collaborate with service agencies to
distilbute educational materials.

3. Mainiain active distoguc with the Siate Fair Continuous and On-going through 2014, This program is

Employment and Housing Comtnission who will implemenicd by the

work with the Community Development Director County on behalf of

to resolve complaints of housing discrimination. . participating vities,
A-13 Draft | January 2, 2014
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Table A-2
Progress in Achieving Quantified Qbjectives

New Co on’
Extremely Low
Very Low
Low
Moderate
Above Moderate
Total

Rehavlitation T Tl
Extremely Low
Very Low
Low
Modetate
Above Moderate
Total

Cous’cr\gatian”-’ ,‘v. '.A:;_ PRt =]
Extremely Low
Very Low
Low - 31
Moderate -
Above Moderate -
Total 35 74

#Quantified objective and progress for new construction reflect the 2006-2013 period,

consistent with the previcus RHNA cycle
+Wastview Termce Apartinents

A-14 Draft ] Janvary 2, 2014
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Appendix B
Residential Land Inventory

This Appendix summarizes the realistic potentlal development capacity of vacant and underutilized parcels
that are suitable for residential development. The assumptions regarding affordability and realistic capacity
of vacant sites are described below,

Affordability Assumpfions-fer-VaeantSites

Housing Element law (AB 2348 of 2004) provides “default densities” that are assumed to be adequate to
facilitate the production of lower-income housing. For most cities in metropolitan counties, including
Banning, the default density is 30 units/acre, Banning is located in an area of Riverside County where
prices and rents ate typically lower than ateas in the far western part of the county (e.g,, Corona, Riverside)
which are close to major job markels in Orange and Los Angeles counties, or the more expensive resort
areas of the Coachella Valley (e.g,, Palm Springs, Indian Wells). Unlike those arcas, Banning has very low
land cost that makes virtually all market-rate multi-famity housing affordable to lower-income households.
Due to the recession, no multi-family developmenis have been built in Banning in the past sevetal yeats,
therefore examples of development in ofher nearby cities were reviewed, For comparison, in the City of
San Jacinto (which is immediately south of Banning) every new multi-family or condominium project built
in recent yeats, regardless of density (including market-rate projects such as Willowcreek Meadows, with a
density of 13.7 units/acre) has been affordable at low-income prices and rents. In fact, even new single-
family detached homes ave selling at prices affordable at low-income levels, Non-profit housing developers
familiar with this market area indicate that densitles of 16-18 unitsfacre are desirable for affordable multi-
fanily projects (see Table B-1)._It_is noteworthy
that none of the affordable projects built in the
Banning warket area in the past 10 vears exceeded a
density of 17.6 _wnits/facre even though higher
densities were possible through state-mandated

density bonus,

Affordable housing developets active in this market
area indicate that while densities of 20-25 units/acre
may be ideal from a purely financial perspective,
community compatibility is also very importan,
Higher density projects reguiring podium__op
subterranean parking are generally not feasible due i
fo their high development cost, and lower project Affordable Market-Rate Housing in San Jacinto

dengities in the 16-18 units/acte range are feasible

and often more appropriate_in this market ares. The base densities in_the HDR-20 {20 units/acre) and

VIHDR (20-24 unifs/acre) districis allow market-rate project densities of 20-24 units/acre and up to 27

units/aere (HDR-20) or 32 units/acre {VHDR) with the state-mandated density bonus. These alfowable

density standards pose no constraint fo housing development.

Based on these local conditions, potential new units in the land inventory are altocated fo income categories
as follows:

* Lower income: Based oh market conditions described in Section II (Housing Needs Assessment),
the land inventory analysis assumes that sites allowing a density of 20 units/acre are suitable for

lower-income housing. This includes sites zoned High Density Residential-20. Very High Density
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Residential. and Downtown Commercial. Potential second uniis are also included in the low-
income category.

e Moderate income: High Density Residential (11-18 units/acre) and Medium Density Residential
(up to 10 units/acre) are assigned to the moderate-income category.

¢ Above-moderafe income: Rural and Low Density Residential single-family parcels are assigned
1o the above-moderate category.

Table B-1
Receni Affordable Howsing Developments

é elopment Name =5 =0h | “Density -J- H
{Year Bui Built) <~ “{dufae) <}

W|Ilowcreek Meadows Non-

S. San Jaclnto Ave, San Jacinto 52 137 oslrictad $999 {2-bd) Low Market-rate
(2004) $1,300 (3-bd)

Graclafa Court (SFD) Non- No '
San Jacinto, {2006 9 8.5 restrlcted | $1,200 (3-bd) Low Market-rate
Tract 32276 (Small lot SFD} Non- No
San Jasinto (2005} 22 1241 ! Sold for Very-fowr Marketrate

rastricted $80-50k
Sar-Jasinte-Garden-dpartments HSDA
324-E- Shaver Street; San-dasiato i Famly Yoo 545-RRH
San-dusinte-Manar Senlors
1672-8-Santa-Fo Sirael Sandasinls and Yeg USDA
8 | B iy B46-RRH
{mpaired

Manzarita-Gardens . Yes UEBA
537N Ramona Bivd, Ses-Jaclite i D i 516-RRH
633-E. Maln Street, San-Jasinto 4 | 4| Seniors 546-RRH
San Jasinte Village-Apatiments ] Yes USPA
700-1eyllwi-Deiver Sen-dacino ¥ | 482 | Famiy 545-RRHE
8an Jacinto Villas Apariments ¥ ??HAfg (*}r[\:f ’
1692 S, Santa Fe Ave., San Jacinto 80 17.6 Famlly o8 Very low exe;r:pt

2008 bonds
Average Dansity 130
Realistic Capacity

The following density assumptions wete used to estimate the realistic capacity of potential development
sites:

« Low-Density Residential — 3 wnits/acte

¢  Meadium Density Residential — 6 units/acre
High Density Residengial — 11 unitsfacre

o High Density Residential-20 — 20 units/acre

e Very High Density Residernitial — 20 units/acre

B-2 Draft | January 2, 20140eleber-23,2613




City of Banning Housing Element Appendix B — Residential Land lnventory

s  Downtown Commereial — 20 units/acre

These assumptions are based on recent projects approved in the city_and the minimum density of 20

asd VLY aitas

units/acre for FIDR-20 and YHDR sites that were rezoned in the prior plasning period. The mogst recent
development in the DC vone is the renovation and conversion of the Banning Hotel property into a mixed-

use project with restaurant and multi-family uses, The density of this project is over 30 units/acre,

Analysis of Unaccommodated Need

Government_Code Section 6558409 requires that any portion of the housing need that was not
accominodated in the prior period must be carried over and added to the RTINA alloeation in the next
planning period. The prior (2008-2013) Housing Element included a rezoning program to create adequate
sites to fully accommodate the City’s assipned housing need, That program was completed in July 2013
when sufficient parcels were rezoned to HDR-20 and VHDR {o acconumodate more than 100% of the
City’s Tower-income need and all of the rezoned sifes are still available for development, therefore no
unacconunodated need is carried over to the 2013-2021 cycle,

Land Invenfory Summary

The following tables show the City’s land inventory for the current planning period. Table B-2 summarizes
the Cily’s land inventory compared to the remaining-Cily’s assigned RIANA allocationneed, Table B-3
shows approved projects while Table B-4 contains a parcel-specific inventory of vacant residential sites
based on current zoning designations and the realistic capacity assumptions noted above. Fipures B-]
through B-3 show the locations of vacant parcels in the HDR, HDR-20, VHDR and DC zones that are

suitable for low- and inoderate-income residential development. Fipures B-4 through B-7 show the
underutilized siies in the Downtownt Commercial zone,

The RHNA allocation for lower-income housing is safisfied by HDR-20, VHDR and DC sites that were

rezongd in the prior planning petiod. These sites atlow minimum densities of 20 uniisfacre, which is
suitable for Eowal -income housing in the Bauning market area, Some of the sﬁeq for 10we1~mcome housin
[ an describes

actions the City will take to facilitate the subdivision and developiment process for the [arger sites,

B-3 Draft | January 2. 2014 Getober23:-2003
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Table B-2
Land Inventory vs, RIINA

“App 0

030

Approved projecis R- A

Approved projects — Very Low Density Residential 1,036 1,036
Approved projects — Low Density Residential 3,032 3,032
Approved projects ~ Medium Denslly Residential 2,607 2,807
Approved prajects ~ High Densify Resldential 1,213

Subtotal - Approved Projects 4,098

_:Vacant parcels (Table B:4). -

0| 350

6,705

Vacant parcels ~ Low Danslly Resldenllal

53] 613

Vacant parcels ~ Medium Dansily Resldential 1,083 1,088
Vasant parcels — High Density Residential 395 395
Vagant parcals — High Density Resldential-20 1,842
Vacant parcals - Very High Denslly Residential 520
Suitotal - Vacant Parcels 2,462

“Underutilized Parcels (Table B-5) =

1,483 513 | 1,996

Dawntown Comtrerclal parcels

Potenfial second units 5
Total land inventory 2,553 5,303 4611 8,706
RHNA 2014 - 2021 1,465 885 1,642 3,792
Adequate Sites? Yes Yes Yos Yes

Souree; Cliy of Banning, 612013

Draft | January 2, 2014 Octeber23;2013
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531-240-008, 008,

Table B-3

Approved Residential Projects

010 Tahlit Group 3262 30 None
Total R-A 32.52 30
§43-160-001{need ; .
replaced parcel(s)) Carti Construction VLDR 742 13 None
§35-020-004, 0186, .
024, 535-030-030 Fiesta Dev. VLDR 1585 303 Nong
543-030-002-3 Halom VLDR 10 17 Nong
538-272-001 Marlin VILDR 408 6 Nona
537-150-005-7, 537-
170-002-3, 537-190- o
0015, 537-100-016- Rolling Hills Ranch VLOR 145 213 Nona
021
543-020-021, 543-
030-004, 543-040- C. W. Teft VLDR 452,51 484 None
001-2, 543-050-061-3
Total VLDR 1715 1,036
531-080-010, 406-
170-002, 406-200-
004, 419-020-006.8, Pardee-Deutsch LDR 537.2 2,230 None
0086, 021,
531-060-014-017,
032, 033-34,531- | Banning Benchflloma
070-002, 004, 006-9, Linda LDR 131 53 Nona
012-19, 535-060-002
531-060-014-017,
032, 033-34, 531- Banning Bench/Loma
070-002, 004, 006-5, Linda LOR 204 125 Hone
012-19, 535-060-002
531-060-014-017,
032, 033-34, 531- Banning BenchfLoma
070-602, 004, 0065, Linda LOR 1.3 48 None
012-19, 535-060-002
531-060-014-017,
032, 033-34,531- | Banning BenchiLoma
070-002, 004, 006-9, Linda LOR 255 108 None
012-19, 535-060-002
Charfer
535-180-002-5 Mami/Gallohar LDR 2.83 9 None
534-183-014, 534- CitiCom/Wiliam Fox
200-002, 008, 047 Homes LOR 405 M None
541.122.010 - OTK Inc. LDR 2.37 7 None
534-253-006-7 HLGD LDR §.42 26 None
541-082-016-18 Labastida LDR 3.31 10 None
§35-070-008 Madrid LDR 19 53 None
534-152-022-025 Rifai LDR 4.87 19 None
B-5 Draft | January 2. 2014 Ostober-23; 2043
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110-002, 008,
011,012, 636-311-

008-23, 535-312-001- Gilman-5t. Boniface LDR 73 186 None
24, 536-070-014
534-283-011, 014 TMS Homes, LLC. LDR 7.083 23 None
535-070-004, 405 Maclrid LDR 16.48 44 Noxe
536-030-038 {need .
teplaced parcel(s)) Nordquist iDR 6.3 19 None
. 534-171-008, 015, : ]
534-472-002, 004 Vic Seth Const, LDR 7.498 31 Mone
Subtotal LDR 807.4 3,032
531.030.010, 406-
170-002, 406-200-
004, 419-020-008-9, Pardes-Deutsch MDR 325.4 1,961 None
008, 021,
531-060-014-017,
032, 033-34, 531- | Banning Benchfl.oma
070-002, 004, 006-9, Linda MDR 242 127 None
012-19, 535-060-002
531-060-014-017,
032, 033-34, 531- Banning BenchfLoma
070-002, 004, 006-9, Linda MDR 208 109 None
012-18, 535-060-002
§31-060-014-017,
(32, 033-34, 531- Banning Bench/Loma
070-002, 004, 006-9, Linda MDR %58 136 None
012-19, 535-060-002
531-060-014-017,
032, 433-34,531- | Banning Bench/Loma
070-002, 004, 008-9, Einda MDR 123 63 hon
012-18, 535-050-002
531-060-014-017,
032, 033-34, 531- | Banning Bench/Loma
070-002, 004, 006-9, Linda MDR 235 17 None
012-19, 535-060-002
540-250-008 Barhour Villas MDR 36 Nonhe
Subtotal MDR 419.8 2,607
534080010, 406-
170-002, 406-200-
004, 419-020-008-0, Pardee-Deulsch HDR 738 1,196 None
0086, 021,
419140062 Careage Dev MDR 143 | 17 (32 beds) None
areage Dev. feerior) .
Subtolal HDR 75.22 1,213

*Note: W/WW infiastructure avallability present for all approved project sites. Service subject to the payment of City

hookup fees and installation/extension.

B-6
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:Low Density

Table B-4
Residential Vacant Land Inventory

1

532080004 3.75

532080004 4091 0-5 3.75 153
532080006 41.96 0-5 3.75 {57
537110007, 008 24.73 0-5 3.75 92
" Total LDR ) 513
“Méditim Density Residential 5504 ~n sl mo vy e IENEOREN ERRTERE: Bt SRRE Y
532080004 0,95 0-10 [ ]

532080004 19,28 0-10 6 115

532080005 21.00 010 6 126

537110003 24.83 010 6 148

537110003, 047, 008 27.08 010 ] 162

537110007, 008 1891 0-10 ] 113

537110007, 009, 011 39,83 010 6 237

537110008 28,54 0-10 6 171

538101027 0.24 0-10 6 1

538150014 (.54 0-10 6 3

538165005 0.23 0-10 6 1

538173010 044 0-10 6 2

540130025, 026 .75 0-10 6 4

Total MDR 08

“High Détisity Residential - =i <] S
419034008 0.40 11-18 11 4

534161008 042 11-18 11 4

634187009 067 11-18 11 i

537110003, 005, 006, 008 3386 11-18 11 372

540082006 thru 008 (.56 1118 11 6

540151021 - 022 0.27 11-18 11 2

Total HOR 395
“Hiigh Dansity Residanial 20 - o] &0 o] ©
£37.120-034 2142 2 20 422

540-083-602 3.02 20 20 60

541-110-013 1.73 20 20 34

532-080-004 55.8 20 20 1,116

419-140-059 3.31 20 20 66

534-161-010 0.9 20 20 18

537-110-008 9.75 20 20 195

541-110-009

Tatai HDR-20
“Very High Density Residential ;=] -~

537-190-018

Total VHDR 520

TOTALS - RESIDENTIAL SITES 2,462 1,483 513

B-7
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541-145-012

258

Underutilized Land Inventory

E Ramssy &t

Table B-5

0.8

16

Used car sales lof; very low

improvemsnt io langd valus

541-150-004

447

E . Ramsey St

13

26

Vaeant, sovarely deferforaled

commarcial building: very low
improvemsnl fo land valug

541-150-010

583

F Ramsoy 8t

2.2

44

Vasant detoriorated
commercial buliding: very low

Totals

43

86

improvenient fo land valua

B-8
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Figure B-5
255 E, Ramsey St.
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Figuve B-6
447 E. Ramsey St
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Figure B-7
553 K. Ramsey St.
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Cily of Banning 2013-2021 Iousing Element Appendix C —Public Participation Summary

Appendix C

Public Participation Summary

This update to the Banning Housing Element has provided residents and other interested parties with
opportunities fo review draft documents and proposed policies, and to provide recommendations for
consideration by decision-makers. Public notices of all Housing Element meetings and public hearings
were published in the local newspaper in advance of each meeting, as well as by direct mail to interested
parties and posting the notices on the City’s website. The draft Housing Element was made available for
review at City Hall and posted on the City’s website.

As part of the public review process, the following public meetings were held to review the draft Housing
Element,

September 30, 2013 Planning Commission Study Session
October 22, 2013 City Council Study Session
Tamuary 2, 2014 Planning Commission Hearfng

City Council Hearing

Table C-1 provides a list of persons and organizations that were sent direct mail notice of all public
meetings on the Housing Element while Table C-2 summarizes comments received and how those
comments were addressed.

C-1 Drafl | Janvary 2, 2014
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Appendix C — Public Parficipation Summary

Coachella Valley Housing Coalition
4£5-701 Monzoe Street, Suite G
Indio, CA 92201

Affivmed Housing Group
13520 Bvening Creek Dr. North, Ste. 160
San Diego, CA 92128

RC Hobbs Compasny
1110 E, Chapman Ave., Suite 206
Orange, CA 92806

Riverside Housing Development Corp.
Bruce Kulpa

4250 Brockion Ave.

Riverside, CA 92501

City of Beaumont
Planning Direcfor
550 East 6th Strect
Beaumont, CA 92223

Table C-1
Public Netice List

Habitat for Humanity-San Gorgosnio Pass
Area

PO Box 26%

Banning, CA 92220

The Olson Company
30200 Old Ranch Plwy, #250
Senl Beach, CA 50740

LINC Housing Corporation
110 Pine Avenue, Suite 500
Long Beach, CA 90802

Tnland Fair Housing and Mediation Board
10681 Foothill Bivd, Sulte 101,
Rancho Cucamonga, CA 91730

Riverside Co. Economic Develop, Agency

" 1325 Spruce Steeet, Suite 400

Riverside, CA 92507

Jamboree Housing Corporation
17703 Cowan Ave. Suite 200
evine, CA 92614

So. Calif. Housing Development Corp.
8265 Aspen Street, Suite 106
Rancho Cucamonga, CA 91730

Palm Desert Development Company
Dan Horn

.0, Box 3958

Palm Deseri, CA 92261

HDST Management
Noet Sweilzer

3460 S, Broadway

Los Angeles, CA 90007

Corporation for Better Housing
15303 Ventora Boulevaud, Suite 1100
Sherman Oaks, CA 91403

C-2
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Table C-2
Summary of Public Comments

espoise

What density ranges are considered sultable for different
affordability levels (extremely-low, very-low, elc.)

Under state law, all of the lower-income categoties
(extremely-low, very-fow and low) are treated the same
with respect {0 the density considered suitable to faciiitate
housing development.

It would be helpful if meetings could be scheduled in the
evening so that working people can attend.

The first study session with the Planning Commission
was scheduled for 6:30 p.m. Future meetings will also be
scheduled to accommeodate working people to the greatest
extent possible. '

We're a low-density community, We don’t want to look
like Morene Valley.

All cities are required by state law to designato some
areas Tor high-density housing in order to accommodate
all economic segments of the population,

Senior citizen communities like Sun Lakes skew our age
distribution compared fo the county as a whole.

The Housing Element has been revised to make note of
the city’s age-resivicled comimunities.

The City should pursue proactive code enforcentent.

The City’s budgel constalnts severely limit code
enforeement efforts,

New development brings private investment to the
communiiy,

Housing Element policies are Infended to stimulate
housing und mixed-use development, bringing additional
invesiment {o Banning,.

The city already has a lot of affordable housing — why do
we need mole?

Each eity is allocated & share of the region’s new housing
need through the Repional Housing Needs Assessment
(RHNA) process. State law requirss clties to ensure that
appropriate zoning regulations are in  place to
accommodate their assipned RHNA shate.

Is the City required to amend the development standards
for the downtown?

No, the Cily already has adequaie capacity to
accominodate its RHNA share,

Mixed use development could stimulate revitalization of
the Midway area,

The Housing Plan includes a commitment o review
zoning standards for the General Commercial district
with the intent of identifying revisions that- could
stimilate revitalization and new mixed use development,

C-3
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ACRONYMS

ACS
BMPs:
CalHFA:
CALTRANS:
CCRC:
CDRG:
CEQA.:
Cip:
CMP:
DOF:
J313H
DUfac:
EDA:
EDD:
FAR:
FEMA:
GDPF:
HCD:
HCP:
HOA:
HUD:
LAFCO:
LIHTC:
MFIL;
MSHCP:
NPDES:
PITYL
PRD:
RHNA:
RTIP;
SCAG:
SCs:
SF:
SOL
SPA:
SP:
SRO:
TOD:
TDBM:
TSM:
WCP:
WRCOG:

Appendix D

Acronyms and Glossary

American Communify Survey

Best Management Practices

California Housing Finance Agency

California Department of Transportation
California Communily Reinvestinent Corporation
Community Development Block Grant

California Environmental Quality Act

Capltal Improvement Program

Congestion Management Plan

Catifornia Deparfment of Finance

Dwelling unif.

Dwelling units pet acre

Riverside County Economic Development Agency
California Employment Development Depariment
Floor Area Ratio

Federal Emergency Management Agency

General Development Plan

California Depariment of Housing and Community Development
Habitat Conservation Plan

Homeownets Association

U.S. Department of Housing atid Utban Development
Local Apency Formation Commission

Low Income Housing Tax Credit

Median Family Income

Multi-Species Habitat Conservation Plan

. National Pollutant Discharge Elimination System

Principal, Inferest, Taxes and Insurance
Planned Residential Development

Reglonal Housing Needs Assessment
Regional Transportation Plan

Southern California Association of Govettiments
Sustainable Communities Strategy
Summary File (U.S. Census)

Sphere of Influence

Sectional Planning Area

Specitic Plan

Single Room Qecupancy

Transit-Oriented Development
Transportation Demand Management
Transportation Systems Management
Water Consetvation Plan

Western Riverside Council of Governments

i1 Draft | January 2, 2014
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GLOSSARY

Above-moderate Income Houselold., A household with an annual income usually greater than 120
percent of the area Median Famlly Income adjusted by houschold size, as determined by a survey of
incomes conducied by a city or a county, or in the absence of such a survey, based on the lalest available
eligibility limits established by the U.S, Department of Housing and Urban Development (HUD) for the
Section 8 housing program,

Apartment. An apattment is one ot more rooms in an apartment house or dwelling occupled or intended
or designated for aceupancy by one family for sleeping or living purposes and containing g kitchen.

Assisted Housing, Generally multi-family rental housing, bul sometimes single-family ownership units,
whose construction, financing, sales prices, or renls have been subsidized by federal, Stafe, or local
housing programs.

Below-market-rate (BMR), Any housing unlt specifically priced to be sold or rented to low or moderate
income households for an amount less than the fair market value of the unit.

Build-owt. That level of urban development characterized by full ccoupancy of all developable sifes in
accordance with the General Plan; the maximum level of development envisiened by the General Plan,
Build-out does not assume that each parcel is developed at the maximum density or intensity possible
under zoning regulations.

Community Development Black Grant (CDBG), A grant program administered by the TS,
Department of Houslag and Urban Development (HUD) on a formuyla basis for entitlement communities
and by the State Department of Housing and Community Development (HCD) or Counties for non-
entitled jurisdictions. This grant allots money to cities and counties for housing rehabilitation and
community developiment, including public facilities and economie development.

Condominium, A structure of two or more units, the interior spaces of which are individually owned;
the balance of the property (both land and building) is owned in common by the owners of the individual
units, (See “Townhouse,”)

Covenanis, Condifions, and Restriciions (CC&Rs). A torm used to describe restrictive limitations that
may be placed on property and its use, and which usually are made a condition of holding title or lease.

Deed. A legal document that affects the transfer of ownership of real estate from the seller to the buyer.
Density Bonus. The allocation of development rights that alfow a parcel to accomnmodate additional
square footage or additional residential units beyond the maximum for which the parcel is zoned, usually

in exchange for the provision of affordable housing,

Density, Residential. The number of residential dwelling units per acre of land, Densities specified in
the General Plan may be expressed in units per gross acre or per net developable acre,

Developable Land. Land that {s sultable as a location for structures and that can be developed free of
hazards to, and without disruption of, or significant impact on natural resource areas.

Down Payment. Money paid by a buyer, as opposed to that portion of the purchase price that is
financed.

D-2 Draf | January 2, 2014
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Duplex. A detached building under single ownership that is designed for occupancy as the residence of
two families living independently of each other.

Drvelling Unit (du}, A building or portion of a building containing one or more rooms, designed for or
used by one family for living or sleeping purposes, and having a separate bathroom and kitchen or
kitchenette, See Housing Unit.

Emergency Shelter. A facility that provides shori-term housing for homeless persons. Supplemental
services may also be provided, such as food, counseling, and access to other social programs, (Seo
“Transitional Housing,™)

Extremely-low Income Household, A household with an annual income less than 30 percent of the area
median family income adjusted by household size, as defermined by a survey of incomes conducted by a
city or a coundy, or in the absence of such a survey, based on the latest available eligibility limits
established by the TS, Department of Housing and Urban Development (HUD),

Fair Market Rent. The renf, including utility allowances, determined by the United States Department
of Housing and Urban Development for purposes of administering the Section 8§ Housing Programn.

Family. (1) Two or more persons refated by birth, inareiage, or adoption [U.8, Bureau of the Census]. (2)
An Individual or a group of persons living together who constitufe a bona fide single-family
housekeeping unit in a dwelling unit, nof inclwding a fraternity, sorority, olub, or other group of petsons
occupying a hotel, lodging house or institution of any kind [California).

General Plan, A comprehensive, long-term plan mandated by State Planning Law for the physical '

development of a city or county and any land outside ifs boundaries which, in its judgment, bears relation
to its planning, The plan shall consist of seven requited elements: land use, circulation, open space,
conservation, housing, safety, and noise, The plan must include a statement of development policies and a
diagram or diagrams illustrating the policies,

Goal. A general, overall, and ultimate purpose, aim, or end toward which the City will direct effort.

Green Building, Green or sustainable building is the practice of creating healthier and mote resoutce-
efficient models of consteuction, renovation, opetation, maintenance, and demofition, (US Environmental
Protection Agency)

Group Qnarters, Group quarters include nursing homes, orphanages, and prisons. Non-institutional
group quarters include dormitories, shelters, and large boarding houses, Group quarters are not considered
housing units,

Historic Preservation. The preservation of historically significant structures and neighborhoods until
such time as, and in order io facilitate, restoration and rehabilifation of the building(s) to a former
condition.

Histforic Property. A historic property is a structure or site that has significant historic, architectural, or
cultural value,

Household. All those persons—ielated or unrelated—who occupy a single housing unit.

D-3 Draft | January 2, 2014
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Housing and Community Development Department (HCD). The State agency that has principal
responsibility for assessing, planning for, and assisting communities to meet the needs of low- and
ioderate-income households.

Housing Element, One of the seven State-mandated elements of a local General Glan. Tt assesses the
existing and projected housing needs of all economic segments of the community, identifies potential
sites adequate to provide the amount and kind of housing needed, and contains adopted goals, policles,
and implementation programs for the preservation, improvement, and development of housing. Under
State law, Housing Elements must normealty be updated every eight years,

Housing Payment. For ownership housing, this is defined as the mortgage paymerit, property taxes,
insurance, and utilities, For rental housing this is defined as rent plus utilitles,

Housing Ratlo. Tlie ratio of the monihly housing payment to total gross monthly income. Also called
Payment-fo-Income Ratio or Front-End Ratio.

Housing Unit, The place of permanent or customaty abode of a person or family. A housing unit may be
a single-family dwelling, a multi-famdly dwelling, a condominium, a modular home, a mobile home, a
cooperative, or any other residential unit considered veal property under State law,

Housing and Urban Development, U.8. Department of (HUD). A cabinet-level deparfment of the
federal government that administers housing and community development programs.

TImplementing Policies. The City’s statements of its commitments o consistent actions.
Implementation, Actions, procedures, programs, or techmiques that camry out policies.

Infill Development, The development of new housing or other buildings on scattered vacant lots in a
built-up area or on parcels created by lot splits.

Jobs-Housing Balanee. A ratio used to describe the adequacy of the housing supply within a defined
area to meet the needs of persons working within the same area.

Land Use Classification. A system for classifying and designating the appropriate use of properties.

Live-Work Unifs. Buildings or spaces within buildings that are used jointly for commercial and
residential purposes where the residential use of the space is secondaty ot accessory to the primary nse as
a place of work,

Low-Income Household. A household with an annual income between 51 and 80 percent of the atea
median family income adjusted by household size, as determined by a survey of incomes conducted by a
city or a county, or in the absence of such a survey, based on the latest available eligibility limits
established by the U.S, Department of Housing and Urban Development (HUD),

Low Income Housing Tax Credits. Tax reductions provided by the federal and State governments for
investors in housing for low-income households.

Manufactured Housing. Residential structures that are constructed entirely in a factory, and which since
June 15, 1976, have been regulated by the federal Manufactured Home Construction and Safefy Standards
Act of 1974 under the administration of the U. 8. Deparlment of Housing and Urbar Development
(HUD). (See “Mobile Home” and “Modular Unit,”)

D4 Draft | January 2, 2014
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Mised Use. Properties on which various uses, such as office, commercial, institutional, and residential,
are combined in a single building or on a single site in an integrated development project with significant
functional intetrelationships and a coherent physical design. A “single site” may include contiguous
properties.

Moderate-Income Household, A household with an annual income between 81 and 120 percent of the
area median family income adjusted by household size, as determined by a survey of incomes conducted
by a city or a county, or in the absence of such a survey, based on the latest available eligibility limits
established by the U.S. Department of Housing and Urban Development (HUD),

Modular Unit. A factory-fabricated, transportable building or major component designed for use by
itself or for incorporation with similar vnits on-site into a structure for residential, commercial, education,
or indusirial use. Differs from mobile homes and manufactured housing by (in addition to lacking an
integral chassis or permanent hitch to allow future movement) belng subject to California housing law
design standards. California standards are more restrictive than federal standards in some respects (e.g.,
plumbing and enetgy conservation), Also called Factoty-built Housing and regulated by State law of the
title.

Monthly Housing Expense, Total principal, interest, taxes, and insurance paid by the botrower on a
monthly basis, or rent plus utilities for rental units. Used with gross income to determine affordability.

Multiple-Family Building. A building designed and used exclusively as a dwelling by thiee or more
families occupying separate suites,

Ordinance. A law or regulation set forth and adopted by a governmental authority, usually a city or
county.

Overerowded Housing Unit. A housing uait occupied by more than one petson per room.
Parcel. A lot or fract of land.

Persons with Disabilities. Persons defermined to have a physical impairment or mental disorder expected
to be of long or indefinite duration. Many such impairments or disorders are of such a nature that a
person’s ability to live independently can be improved by appropriate housing conditions,

Policy. A specific statement of principle of of guiding actions that implies clear commitment, but is not
mandatory. A general direction that a governmental agency sets to follow, in order to meet its objectives
before undertaking an action program. {See “Program.”)

Poverty Level. As used by the U.S. Census, families and unielated individuals are classified as being
above or below the poverty level based on a Poverly Index that provides a vange of income cutoffs or
“poverty thresholds” varying by size of family, number of children, and age of householder, The income
cutoffs are updated cach year to reflect the change in the Consumer Price Index.

Program, An action, activity, or strategy carried out in response to adopled policy to achieve a specific
goal or objective. Policies and programs establish the “who,” “how” and “when” for carying out the
“what” and “where” of goals and objcetives.

Redevelop. To demolish existing buildings; or to increase the overall floor area existing on a property; or.

both; irrespective of whether a change occurs in land use.

D-5 Draft | January 2, 2014
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Regional. Periaining to activities or economies at a scale greater than that of a single jurisdiction, and
atfecting a broad geographic arca.

Regionsl Housing Needs Assessment (RIINA). A quantification of projected housing need by
household income category.

Rehabilitation, The repair, preservation, and/or improvement of substandard housing,
Residential. Land designated in the Getieral Plan and Zoning Ordinance for building of dwelling units.
Residential Care Facility. A facility that provides 24-hour care and supervision to its residents.

Residential, Mulliple-Tamily. Two ot more dwelling units on a single site (exeept for permitted second
residential units),

Residentin), Single-Family, A single dwelling unit on a building site.

Retrofit. To add materials and/or devices to an existing building or system to improve its operation,
safely, or efficiency. Buildings have been retrofifted to use solar energy and to strengthen their ability to
withstand earthquakes, for example.

Rezoning. An amendment to the zoning map to change the allowed nature, density, or intensity of uses,

Second Unit, A self-contained fiving uni, either attached to or detached from, and in addition to, the
primary residential unit on a single Iot, (Also referred to as “Granny Flat™).

Section 8 Rental Assistance Program, A federal (HUD) rent subsidy program that is one of the main
sources of federal housing assistance for low-income households. The program operates by providing
“housing assistance payments” to owners, developers, or public housing agencies to make up the
difference beiween the “Fair Market Rent” of a unit (set by UD) and the houschold’s contribution
toward the renf, which is calculated at 30 percent of the houschold’s adjusted gross monthly income.

Senior Citizen, A person 62 years of age or older, or 55 years of age or older in a seniot citizen housing
development, (California Civil Code Section 51.3.b.1)

Shared Living, The occupancy of a dwelling unit by persons of more than one family in order to reduce
housing expenses and provide social contact, mutual support, and assistance, Shared living factlities
serving six or fewer persons are permitted in afl residential districts by §1566.3 of the California Health
and Safety Code.

Single-family Dwelling, Attached. A dwelling unit occupied or intended for occupancy by only one
household that is structurally connected with at least one othet such dwelling unit. (See “Townhouse.”)

Single-family Dwelling, Detached. A dwelling unit occupied or intended for cocupancy by only one
household that is structurally independent from any other such dwelling unit or structure infended for
residential or other use. (See “Fanily.”)

Single Room Oceupancy (SRO). A single room, typically 80-250 square fest, with a sink and closet, but
which may require the ocoupant to share a communal bathroom, shower, and kitchen.

D6 Draft | January 2, 2014
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Subsidize. To assist by payment of a sum of money or by the granting to terms or favors that reduces the
need for monetary expenditures. Housing subsidies may take the forms of morigage interest deductions of
tax credits from federal and/or State income taxes, sale or lease at less than market value of land o be
used for the construction of housing, payiments to supplement a minimum affordable rent, and the like.

Substandard Housing. Residential dwellings that, because of their physical condition, do not provide
safe and sanitary housing.

Supportive Housing. Long-term shelter intended for persons with disabilities, with no limit on length of
stay, and integrated with social services and/or counseling programs to assist residents in their daily
needs, {See also “Bmerpency Shelter” and “Transitional Housing”)

Tenwure, A housing unit is “owned” if the owner or co-owner lives in the unit, even if it is mortgaged or
not fully paid for, All other occupied units are classified as “rented,” including units rented for cash rent
and those occupied without payment of cashrenf.

Townhouse. A townhouse is a dwelling vanit located in a group of three (3) or more attached dwelling
nnits with no dwelling unit located above or below another and with each dwelling unit having its own
exterior entrance.

"Transitional Housing, Shelter provide to the homeless for an cxtend period, often as long as lwo years,
and generally integrated with other social services and counseling programs to assist in the transition to
selfsufficiency through the acquisition of a stable income and permanent housing. (See “Emergency
Shelter” and *Supportive Housing™)

Very-low Income Household. A household with an annual income usually no greater than 50 percent of
the area median family income adjusted by houschold size, as determined by a survey of incomes
conducted by a city ot a county, or in the absence of such a survey, based on the latest available eligibility
limits established by the U.S. Department of Housing and Urban Development (HUD).

b-7 Draft | Janvary 2, 2014
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CITY OF BANNING
Addendum to
Imitial Study/Mitigated Negative Declaration

" Proud History
Prosperous Tomorrow

General Plan Amendment Related to Adoption of the
2013-2021 Banning Housing Element
(General Plan Amendment No, 13-2506)

City of Banning
Community Development Department
99 E. Ramsey Street
Banning, California 92220

December 18, 2013
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Addendum to Initial Study/Negative Declaration
for
General Plan Amendment No, 13-2506
2013-2021 Banning Housing Element

Project Title: Banning 2013-2021 Housing Element (GPA No. 13-2506)

Lead Agency Name and Address: City of Banning, 99 E. Ramsey Street , Banning, CA
92220

Contact Person and Phone Number: Zai Abu Bakar, Community Development Director,
(951)922-3131

Applicant Name and Address: City of Banning, 99 E. Ramsey Street, Banning, CA 92220
Project Location: Citywide
General Plan Designation: Various (citywide)

Project Description (describe the whole action invelved, including, but not limited to,
later phases of the project, and any secondary, support, or off-site features that are
necessary for its implementation).

The Project evaluated in this Addendum is the adoption of the 2013-2021 Housing Element.
California Government Code Section 65302(c) mandates that each city shall include a
Housing Element in its General Plan. The Housing Element is required to identify and
analyze existing and projected housing needs and include statements of the City’s goals,
policies, quantified objectives, and scheduled programs for the preservation, improvement,
and development of housing. The City in adopting its Housing Element, must consider
economic, environmental, and fiscal factors, as well as community goals as set forth in the
General Plan. However, while cities have considerable flexibility in drafting the other
elements of the General Plan, the Housing Element must comply with the statutory
provisions of the California Government Code, which are codified in Section 65580 et. seq.

Many of the policies and programs contained in the Housing Element are intended to
facilitate the preservation, maintenance and improvement of the City’s existing housing
stock. These programs would not change development patterns or result in any physical
environmental impacts.

Under state law each jurisdiction is also required to demonstrate that local land use plans and

zoning regulations provide development opportunities to accommodate the jurisdiction’s
assigned share of the region’s new housing needs. The process by which housing needs are




determined is called the “Regional Housing Needs Assessment” (RHNA). The RHNA is
prepared by the Southern California Association of Governments (SCAG). Once the RHNA
allocations are adopted by SCAG and accepted by HCD, they become final and no changes
or judicial review are permitted under state law. :

The RHNA for the prior Housing Element period (2006-2014) identified Banning’s share of
the regional housing need as 3,841 units. This total included 873 very-low-income units, 618
low-income units, 705 moderate-income units, and 1,645 above-moderate-income units. In
addition, the City was required to accommodate a RHNA carryover from the previous
planning cycle of 598 lower-income units., State housing element law requires cities to
demonstrate the availability of adequate sites with appropriate zoning to accommodate the
need for various types of housing units commensurate with the RHNA.

Under state law, a density of 20-30 housing units per acre is considered necessary to facilitate
the production of housing affordable to lower-income households in Banning. In order to
accommodate the RFINA allocation for the prior planning period, the City amended the
General Plan and Zoning Ordinance to designate additional sites for multi-family housing to
accommodate the City’s assigned need for 2,089 additional lower-income units. An Initial
Study/Mitigated Negative Declaration evaluating the potential environmental impacts of
those amendments was adopted by the City Council on July 23, 2013.

Proposed 2013-2021 Housing Element

The City’s 2008-2014 Housing Element, which was adopted by the City Council in July
2013, included programs calling for revisions to land use and zoning regulations required by
state law. These included the creation of a new Very High Density Residential (VHDR)
General Plan and zoning designation, creation of a High Density Residential-20 (HDR-20)
zoning designation, modification to development regulations in the Downtown Commercial
(DC) zoning district, and changes to regulations related to housing for persons with special
needs, No major changes to state housing law have occurred since the adoption of the current
Housing Element, therefore the 2013 Housing Element update represents a “fine tuning”
process to reflect current demographics and the City’s accomplishments in the previous
cycle. The new Housing Element also reflects the state’s elimination of redevelopment
agencies and the resulting loss of set-aside funds for housing assistance.

¢ Regional Housing Needs Assessment (RHNA)

The Regional Housing Needs Assessment (RHNA) is a key tool for local governments to
plan for anticipated growth. The RHNA quantifies the anticipated need for new housing
within each jurisdiction for the period January 2014 through October 2021. Communities
then determine how they will address this need through the process of updating the Housing
Elements of their General Plans. The new RHNA was adopted in October 2012 by the
Southern California Association of Governments (SCAG) with the involvement of the
Western Riverside Council of Governments (WRCOG) and other sub-regional councils.
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Due to the effects of the recession, the regional growth forecast and RIINA anticipate
significantly lower population growth during the next 8 years compared to the prior forecast.
The new RHNA identifies a total housing need of about 412,000 new units for the entire six-
county SCAG region compared to about 700,000 units in the previous RHNA. For Banning,
the new RHNA was established as 3,792 units compared to 3,841 units in the prior period.
The new RHNA, described in Chapter 2 of the Housing Element Technical Repoit, contains
the following allocation by income category:

2014-2021 Housing Growth Needs by Income Category

City of Banning
Exfréﬁ;ély'- . Very B “Above | R
S Low .| TLow. | ‘Lew | Mo_de:r'z:afe Modelate. Total -
436 436 593 685 1,642 3,792

Source: SCAG 2012

The income categories used in the Housing Element are linked to county {or “areawide”)
median income (“AMI”) and are defined in state law as shown in the table below. Many state
housing requirements and programs are based on “lower-income™ guidelines, which consists
of the extremely-low-, very-low- and low-income categories taken together. For example, in
all jurisdictions within Riverside County “lower-income” means a household with a total
income of no more than $53,600 per year, adjusted for family size. It is important to
recognize that “low-income housing” means an apartment that rents for up to $1,340 per
month (including utilities), or a house with a sales price up to about $250,000.

2013 Income Categories and Affordable Housing Costs

Riverside County
B 2013 Areaw1de Medlan Income—‘ "} Incosie Affordable ' Affordable -
L - $65,000 “o e Limits | 0 Rent: ‘Price (est); .
Extr emely Low (<30% AMI) $20,100 $503 --
Very Low (31-50% AMI) $33,500 $838 | $150,000
Low (51-80% AMI) $53,600 $1,340 $250,000
Moderate (81-120% AMI) $77,400 $1,935 $350,000
Above moderate (120%+ AMI) $78,000+ $1,935+ | $350,000+

-Based on a family of 4

-30% of gross income for rent or PITI

5% down payment, 4% interest, 1.25% taxes & insurance
Source: Cal. HCD; J.H. Douglas & Associates

Assumptions:

Cities must demonstrate in their Housing Elements that their land use plans and regulations
provide realistic opportunities for development commensurate with the type and amount of
housing need identified in the RHNA for the new planning period. This is accomplished
through a parcel-level analysis of vacant sites and “underutilized” sites with potential for
additional residential development or redevelopment (see Technical Report Chapter IV and



Appendix B). State law provides strict guidance regarding how jurisdictions estimate
development potential, with the two most important factors being zoning (especially
allowable density and development standards) and the affordability level of recent housing
developments. '

It is also important to note that the RHNA is a planning target, not a development quota.
While state law requires cities to demonstrate that their land use plans and regulations could
accommodate the type and amount of housing identified in the RHINA, the law does not
require that sites identified in the Housing Element as suitable for affordable housing be
developed with subsidized low-income housing. The law recognizes that cities do not build .
housing, and development of affordable housing depends on many factors including property
owner desires, interested builders, available financing, and prevailing market forces.

The analysis of vacant parcels contained in the previous Housing Element has been updated
to reflect recently adopted changes in zoning regulations, and demonstrates that the City has
adequate sites with appropriate zoning to accommodate the new RHNA in all income
categories (Technical Report, Appendix B).

In summary:

o The RHNA identifies each jurisdiction’s assigned share of the region’s housing
needs.

e The RHNA is a planning target, not a development quota.

e Jurisdictions must demonstrate that there are adequate sites with appropriate zoning
and development standards to accommodate the level of new housing development
identified in the RHNA.

e Banning has sufficient vacant land with appropriate zoning for new residential
development in all income categories to meet its RHNA obligation.

The following land inventory summary shows that there is adequate capacity to
accommodate the City’s RHNA allocation in all income categories, therefore no changes to
land use or zoning regulations are required. However, Program 7 of the Housing Plan
proposes that zoning regulations for the Downtown Commercial district be revised to provide
a lot consolidation incentive when two or more parcels totaling at least one-half acre are
combined as part of a development project, and also allow an increase in base density to 24
units/acre for any project that meets minimum affordability standards under state density
bonus law. This program would help to stimulate revitalization and investment in the
Downtown and would also ensure that the City’s highest allowable densities are located in
the Downtown district.




Land Inventory Summary
City of Banning

_Approved Projects (Table B-3)

Approved projects - R-A

Approved projects — Very Low Density Residential 1,036 | 1,036
Approved projects — Low Density Residential : 3,032 3,032
Approved projects — Medium Density Residential 2,607 2,607
Approved projects — High Density Residential 1,213
Subtotal — Approved Projects 0 3,820 4,098 | 6,705
Vacant parcels — Low Density Residential 513 513
Vacant parcels — Medium Density Residential 1,088 1,088
Vacant parcels — High Density Residential 395 395
Vacant parcels — High Density Residential-20 1,942
Vacant parcels — Very High Density Residential 520
Subtotal — Vacant Parcels 2,462 | 1,483 513 1 1,996
“Underutilized Parcels (Table B5) G et N MR

Downtown Commercial parcels 86
Potential second units 50 5
Total land inventory 2,553 | 5,303 4,011 | 8,706
RHNA 2014 - 2021 1,465 685 1,642 | 3,792
Adequate Sites? Yes Yes Yes Yes
Source: City of Banning, 2013

8. Surrounding Land Uses and Environmental Setting (describe the project’s

surroundings):

The Housing Element establishes citywide policies and programs. The City of Banning is
located in the San Gorgonio Pass area and is well served by major transportation routes. The
US Interstate-10 corridor includes a significant portion of the City’s developed area with
vacant lands and lower density development generally located towards the northern and
southern portions of the City, The City of Banning corporate limits encompass about 23.2
square miles. The City is situated across a variety of geographic and geologic conditions,
including the San Bernardino Mountains to the north and the San Jacinto Mountains to the
south. The adjacent mountain canyons form the alluvial plains on which portions of the City
have developed. The mountains provide dramatic and valuable viewsheds. The City is
located in a transitional zone where coastal climates transition to desert, resulting in

significantly differing landscape and geology.
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9.

10.

Public Agencies whose approval or Participation is Required (i.e., for permits,
financing approval, or participation agreements):

State law requires that the City submit the draft Housing Element to the California
Department of Housing and Community Development (HCD) for review prior to adoption
and that the City Council considered HCD’s comments, The Draft Housing Element was
submitted to HCD for review on October 24, 2013,

Review of specific development proposals by other governmental agencies may be required

prior to development of new housing anticipated in the Housing Element. Appropriate public

agency review will be determined at the time specific housing development applications are
submitted to the City.

Previous Environmential Documentation

A Final Environmental Impact Report (FEIR) for the Banning General Plan was prepared by
the City of Banning in accordance with the California Environmental Quality Act (CEQA).
The FEIR analyzed the environmental consequences of the development of the city according
to the General Plan. The General Plan and FEIR were adopted by the Banning City Council
on January 31, 2006 (Resolution No. 2006-13).

On July 23, 2013 the City Council adopted the 2008-2013 Housing Element and related
implementation actions, which included amendments to the Land Use Element and zoning
regulations necessary to provide adequate sites to accommodate the City’s RHNA allocation.
A Mitigated Negative Declaration (MND) was adopted in compliance with CEQA for those
actions.




PURPOSE OF THIS ADDENDUM

When an EIR or negative declaration has been prepared for a project and changes are
subsequently proposed to that project, the City is required to determine whether the
environmental effects of such actions are within the scope of previous environmental
documentation, and whether additional environmental analysis is required. If the agency finds
that pursuant to Sections 15162, 15164, and 15183 of the CEQA Guidelines no new effects
would occur, nor would a substantial increase in the severity of previously identified significant
effects occur, then no supplemental or subsequent EIR or MIND is required.

The adoption of an amendment to the Housing Element constitutes a “project” under CEQA.
This Addendum provides an analysis of whether the adoption of the 2013-2021 Housing Element
amendment would result in any new or more substantial adverse environmental effects that were
not previously analyzed in the Mitigated Negative Declaration for the 2008-2013 Housing
Element pursuant to CEQA Guidelines Sections 15162, 15164 and 15183. No specific
development projects are currently proposed in connection with the 2013-2021 Housing Element
amendment; therefore, the analysis is based on the policies and programs contained in the
Housing Element.

BASIS FOR AN ADDENDUM

CEQA Guidelines Section 15164 states that: “An addendum to an adopted negative declaration
may be prepared if only minor technical changes or additions are necessary or none of the
conditions described in Section 15162 calling for the preparation of a subsequent EIR or
negative declaration have occurred.” Section 15162 of the State CEQA Guidelines states:

. (a) When an EIR has been certified or negative declaration adopted for a project, no subsequent
EIR shall be prepared for that project unless the lead agency determines, on the basis of
substantial evidence in light of the whole record, one or more of the following:

(1) Substantial changes are proposed in the project which will require major revisions of
the previous EIR or negative declaration due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects;

(2) Substantial changes occur with respect to the circumstances under which the project
is undertaken which will require major revisions of the previous EIR or negative declaration due
fo the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects; or

(3) New information of substantial importance, which was not known and could not have
been known with the exercise of reasonable diligence at the time the previous EIR was certified
as complete or the negative declaration was adopted, shows any of the following:

(A) The project will have one or more significant effects not discussed in the
previous EIR or negative declaration,

(B) Significant effects previously examined will be substantially more severe than

shown in the previous EIR;
8
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(C) Mitigation measures or alternatives previously found not to be feasible would
in fact be feasible and would substantially reduce one or more significant effects of the
project, but the profect proponents decline to adopt the mitigation measure or
alternative; or .

(D) Mitigation measures or alternatives which are considerably different from
those analyzed in the previous EIR would substantially reduce one or more significant
effects on the environment, but project proponents decline to adopt the mitigation
measure or alternative.

Through the analysis deséribed in this Addendum, the City of Banning has determined that
changes associated with the proposed 2013-2021 Housing Element amendment are not
substantial. No new significant impacts would result from these changes, nor would there be a
substantial increase in the severity of previously identified environmental impacts. In addition,
the changes with respect to the circumstances under which the project will be undertaken would
not result in new or more severe significant environmental impacts.

FINDINGS AND CONCLUSIONS

Pursuant to Sections 15162 and 15164 of the CEQA Guidelines, the City of Banning has
determined, on the basis of substantial evidence in the light of the whole record, that;

(a) The 2013-2021 Housing Element amendment does not propose substantial changes to
the project which would require major revisions to the previous MND prepared for the 2008-
2013 Housing Element due to new or substantially more severe significant environmental effects
than previously analyzed in the MND,;

(b) There have been no substantial changes in circumstances under which the project will
be undertaken that will require major revisions to the previous MND prepared for the 2008-2013
Housing Element due to new or substantially more severe significant environmental effects than
previously analyzed in the MND; and

(c) No new information of substantial importance as described in subsection (a)(3) of
Section 15164 has been revealed that would require major revisions to the previous MND
prepared for the 2008-2013 Housing Element or its conclusions.

Facts in Support of Findines

1. The 2013-2021 Housing Element represents a continuation of existing City housing policy,
and only minor changes to zoning regulations are proposed to create incentives for affordable
housing development in the downtown commercial zone. Thercfore the Housing Element would
not substantially change the physical location or characteristics of future development, which
were previously evaluated in the MND prepared for the 2008-2013 Housing Element and
approved by the City Council on July 23, 2013. Most of the changes contained in the 2013-2021
Housing Element amendment consist of updated demographic information and revisions to
reflect the City’s previous accomplishments during the 4™ Housing Element cycle, There have




been no new environmental effects or material passage of time since the adoption of the MND on
July 23, 2013. Therefore, there are no substantial changes in circumstances that would require
changes to the previously adopted MND.

2. In accordance with CEQA Guidelines Section 15164, this Addendum to the previously
certified MND is the appropriate environmental documentation for the 2013-2021 Housing
Element amendment. The potential environmental impacts that could result from the adoption of
the 2013-2021 Housing Element amendment have been evaluated and there is no substantial
evidence in the record that any new significant environmental impacts would occur that were not
previously evaluated in the previous MND prepared for the 2008-2013 Housing Element.

10
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REFERENCES

California Environmental Quality Act (Public Resources Code Sec. 21000 et seq.)

CEQA Guidelines (California Code of Regulations, Title 14, Division 6, Chapter 3, Sec. 15000
et seq.)

City of Banning, Draft 2013-2021 Housing Element, December 2013

City of Banning, General Plan Final EIR, 2006

City of Banning, Mitigated Negative Declaration: 2008-2013 Housing Element, July 2013
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, PUBLIC MEETING NOTICE
e LR CITY OF BANNING CITY COUNCIL

Proud §listory

frosperous Tomarrow 2013-2021 HOUSING ELEMENT WORKSHOP

The City of Banning is preparing its General Plan Housing Element update for the 2013-2021
planning period. The Housing Element includes 1) Analysis of the community's demographic
trends and housing needs; 2) Review of potential constraints on the maintenance, improvement
and development of housing; 3) An inventory of resources for housing, including land suitable
for residential development; 4) Evaluation of accomplishments toward meeting the goals and
objectives of the prior Housing Element; and 5) A Housing Plan for addressing identified needs,
including goals, policies, programs and quantified objectives.

The workshop will include review of appropriate sites to accommodate the City’s assigned share
of regional housing need for all economic segments of the community.

The Draft 2013-2021 Housing Element is available for review at the Community Development
Department at 99 E. Ramsey St., Banning, CA 92220, and also may be viewed on the City
website at:

hitp://www.ci.banning.ca.us/index.aspx?nid=428

The City Council will hold a study session to review the draft Housing Element, and provide
opportunities for the public to participate in the Housing Element update process. All interested
persons are encouraged to attend.

Date: Tuesday, January 14, 2014

Time: 5:00 pm.

Location: City Council Chambers
99 E. Ramsey Street
Banning, CA 92220

For further information, please contact Zai Abu Bakar, Community Development Director at
951-922-3131.

BY ORDER OF THE COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY OF
BANNING, CALIFORNIA

Zai Abu Bakar Dated: December 30, 2013
Community Development Director Publish: January 3, 2014
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Affidavit

I, Holly Stuart, certify that the Notice of a Public Meeting before the City of Banning City
Council, to be held on Tuesday, January 14, 2014 at 5:00 p.m. regarding the 2013-2021 Housing

Element was mailed United States Postal on Thursday, January 2, 2014 to those interested parties

as shown in the attached.

Qéé/ﬁ?’\( [-2-1%

Holly Stuart Date
Development Project Coordinator
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P.O, Box 269

Banning, CA 92220

)
1
i
4

AVERYO 51500

Jamboree Housing Cotporation
17701 Cowan Ave, Suite 200
Trvine, CA 92614

Affirmed Housing Group The Olson Company So. Calif. Housing Development Corp.
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Palm Desert Development Company

R Hohbs Con]pan)r LINC I‘]Ollsing COl'pOfﬂtiDn Dan Horn
1110 B. Chapman Ave,, Suite 206 110 Pine Avenue, Suite 500 P.O. Box 3958
Orange, CA 92866 Long Beach, CA 90802 Palin Desert, CA 92261

Riverside Housing Development Corp.

Intand Fair Housing and Mediation Board

HDS] Management

Bruce Kulpa : . Noel Sweitzet

4250 Brockton Ave. 10681 Foothil Bivd, Sute oo 3460 5. Broadway

Riverside, CA 92501 4 ongs Los Angeles, CA 90007
g;g:iggxzzgf %L‘f;iﬁgcggéi;momw Cotporation for Better Housing

550 East 6th Strect 1325 Sprace Street, Suite 400 13303 Ventura Boulonets Suite 1100
Beaumont, CA 92223 Riverside, CA 92507 *

294

I
b
A

: .
Etiguettes faciles & peler ! Saﬁ de Repliez A Ja hachura afin de ! WWWW.avEry.com !
Utilisaz le gabarit AVERY® 5160% ] chargement révéler le rebord Pop-up™ | 1-800-GO-AVERY I\



Easy Pesl® Labels
Use Avery® Template 5160®
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Banning, CA 92220

Shella Huerta
2880 Rainbow Lane
Banning CA 92220

Gene Kadow
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Banning, CA 92220

Ray Stireeter
485 8, 22™ Sirast
Banning, CA 92220

Heather Kinorich
461 S. Hathaway
Banning, CA 92220

Kiaus
2112 We. Westward
Banning, CA 92220

James Mildren
1811 N. San Gorgonlo
Banning, CA 92220

Benji Schicke
330 Wesly Streat
Banning, CA 92220

Betty McMillion
5549 W, Pinehurst Drive
Banning, CA 92220

Debble Tilley
33551 Washington Drive
Yucaipa, CA 92399

Etiquettes faciles & paler
Utilisez le gabarit AVERY® 51609

| p——

| S

A

Sens o
chargement

Bend along line to

]

£ ]

t

Feed Paper e aynase Pop-up Edge™ j

William Fornataro
531 Northwood Ave
Banning, CA 92220

Hanns Weugebauer
602 Northwood Ave
Banning CA 92220

Kathy Faber
1366 Pine Valley Road
Banning, CA 92220

Ken Mullen
1908 W, Westward Circle
Bannling, CA 92220

Yoag Palwon
310 E. Ramsey Street
Banning, CA 92220

Jeanette Marlar
515 South 16 Street
Banning, CA 92220

Bob W. Goodman Sr.
649 S. 12 Street
Bannlng, CA 92220

Brian Morrissey
928 Bay Hill
Banning, CA 92220

Trudy G. Wilkerson
1446 W. Westward
Banning, CA 92220

Ellen Carr
471 W, George Street
Banning, CA 92220

1
Repllaz b |a hachure afinde |
véviler la rebord Pop-up™ j

- B\ AVERVG 51600 |

Mr. & Mrs. F.G. Chavez
476 Autumn Way
Banning, CA 92220

Sal Carrizal
754 Amber Sky
Banning CA 92220

Sysan Savolainen
1610 W. Barbour
Banning, CA 92220

H & L Young
2902 Summer Set Circle
Banning, CA 92220

William Lamb
831 April Lane
Banning, CA 92220

Sharon Letendre
2680 Winter Court
Banning, CA 92220

Georgia Craig
300 Wesley Street
Banning, CA 92220

Ralph Wright
P.O. Box 836
Banning, CA 92220

Trudy G. Wilkerson
113 N. Roberge Avenue
Banning, CA 92220

Edward Espinosa
839 S. Orchard Lane
Banning, CA 92220

WWW.avernscom
1-800-GO-AVERY
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§—




Easy Peel® Labels
Use Avery® Tamplate 5160®

Susan McClellan Weff
1446 W, Westward Avenue
Banning, CA 92220

Soboba Band of Luiseno Indians
Attn: Joseph Ontiveros

P.O. Box 487

San Jacinto, CA 92581

Ken Mullen
1908 W, Westward Ave.
Banning CA 92220

Micale K. Cashe
981 E. Charles St.
Banning CA 92220

Steven Reeves
1020 Dysart
Banning, CA 92220

Serrano Del Vista

Jim Price

770 South Sunset Ave
Banning, CA 92220

Etlgusttes faciles a peler
Utilisez le gabarit AVERY® 5160®

-

: Bend along lineto
Faed Paper s aXpese Pop-Up Edge™

Janet Kinzie Hawver
992 Charles Street
Banning, CA 92220

Don Smith
55N, 8" Street
Banning CA 92220

Bill Lamb
931 April Lane
Banning CA 92220

Christy Burns
560 Alder CL.
Banning CA 92220

Jack C. Pryor
19024 Ruppert Street
Palm Springs, CA 92262

Rick Pippenger
2553 Westward Avenue
Banning, CA 92220

Repllez & la hachure afin da
chgﬁggnt::nt révéler le rebord Pop-up™

[

{

}

@ AVERY® 57609 i

Alejandro Geronimo
9462 Charles Street
Banning, CA 92220

Inge Schuler
1030 W. Westward Ave.
Banning CA 92220

Gail Wesson
3400 Wentworth
Hemet, CA 92545

Robert Weeks or Debra Garcia
582 Alder Court
Banning, CA 92220

Jeremy Wilson

Sun Lakes Country Club
850 Country Club Drive
Banning, CA 92220

Charles Hough
2649 Winter Court
Banning, CA 92220

3%

1
| www.avery,com ¥
1-800-GO-AVERY L




ACCOUNTS PAYABLE AND
PAYROLL WARRANTS FOR THE
MONTH OF OCTOBER, 2013

City Council Agenda
1/14/14
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PAYROLL

DIRECT DEPOSIT TOTALS
PAY PERIOD DIRECT DEPOSIT DIRECT DEPOSIT
ENDING DATES AMOUNTS
09/29/2013 10/04/2013 $273,654.92
10/13/2013 10/18/2013 $260,669.12

MANUAL CHECKS ISSUED

CHECK
DATE CHECK # CHECK AMOUNT

$0.00




AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
January 14, 2014 Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

ADDENDUM

A joint meeting of the City Council and the City Council Sitting in Its Capacity of a Successor
Agency.

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT MEETING
OF THE BANNING CITY COUNCIL AND THE BANNING CITY COUNCIL SITTING IN ITS
CAPACITY OF A SUCCESSOR AGENCY

V. REPORTS OF OFFICERS

1. Coyne Powersports: Early Exercise of Option to Purchase Site
Staff Report . ..o e 245a
Recommendations;
A) Approve Resolution No. 2014-02 SA, Approving Early Repayment of
Agency’s Mortgage on Property located at 2301 W. Ramsey Street,
Banning, California, in the amount of $886,727.56; and
B) Approve Resolution No. 2014-03 SA, Approving the Sale of That
Property Located at 2301 W. Ramsey Street, Banning, California,
to Coyne Motorsports. (Exercising an early sale of the site located at
2301 W. Ramsey Street, Banning, CA, which early sale is specifically
Authorized by a May 2011 Disposition and Development Agreement
(DDA) and qualifies as an Enforceable Obligation. The Board’s approval
of this item will be subject to Oversight Board and State Department of
Finance approval.
C) Approve Resolution No. 2014-04 SA, Amending the Budget Plan for
- Fiscal Year ending June 30,2014

Adjourn Joint Meeting and reconvene the regular City Council Meeting,




SUCCESSOR AGENCY TO THE DISSOLVED
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF BANNING
REPORT OF OFFICERS

Date: January 14, 2014

TO: Chair and Successor Agency Board Members

FROM: David J. Aleshire, Aleshire & Wynder, General Counsel of the Successor
Agency

SUBJECT: Coyne Powersports: Early Exercise of Option to Purchase Site

RECOMMENDATION: Staff and the City Aftorney’s Office recommend to actions for Board
approval:

1. Approve Resolution No. 2014-02 SA authorizing early repayment of a mortgage owed by
the Successor Agency to Patrick DeZorzi in the amount of $886,727.56. The repayment
qualifies as an Enforceable Obligation that has already been approved by the State
Department of Finance.

2. Approve Resolution No. 2014-03 SA exercising an early sale of the site located at 2301
West Ramsey Street, Banning, California, 92220, which early sale is specifically
authorized by a May 2011 Disposition and Development Agreement (“DDA”) and
qualifies as an Enforceable Obligation. The Board’s approval of this item will be subject
to Oversight Board and State Department of Finance approval.

3. Approve Resolution No. 2014-04 SA amending the Budget Plan for Fiscal Year ending
June 30, 2014,

JUSTIFICATION: In May of 2011, the Former Banning Community Redevelopment Agency
(“RDA”) entered into a Disposition and Development Agreement (“DDA™) with Coyne
Powersports (“Coyne”). The DDA granted Coyne a Lease with an Option to Purchase the RDA-
owned dealership property located at 2301 W. Ramsey (the “Site”). Due to the terms of
construction financing, the Coyne dealership cannot be completed until two conditions are met:
(1) the Successor Agency repays the balance outstanding as of December 31, 2013 ($886,727.56)
to Patrick DeZorzi for the former RDA’s purchase of the Site, and (2) the Agency grants fee title
to Coyne, which sale of the Site was contemplated by, and specified in, the DDA.

The mortgage payments to DeZorzi are enforceable obligations. Payments to DeZorzi have been
approved by the Oversight Board and State Department of Finance (“DOF”) as an item on the
Successor Agency’s “Recognized Obligation Payment Schedule” (“ROPS™). Because the
DeZorzi pay-off will be made from bond proceeds there will be no financial impact to other
taxing entities. And, the Agency has received its “Finding of Completion” from DOF, which
reinstated the Agency’s ability to so use bond proceeds for items scheduled on the ROPS.

I 0{2516 A




While sale of the Sife qualifies as an enforceable obligation as a result of the May 2011 DDA,
legal counsel recommends that this action be reviewed by the Oversight Board and State DOF in
order to ensure clear title. The addition of Coyne Powersports to Banning promises to generate
substantial sales tax revenue for the City, as well as building substantially upon the City’s
reputation and visibility in the business community. This will be facilitated by the addition of a
new 10,000 square foot showroom, approximately tripling their retail footprint, on the subject
property that will allow for the sale of new product and merchandise. Without the addition of the
new showroom Coyne Powersports is limited to selling only used product and has limited space
for their merchandise. Section 34181(e) of the Health and Safety Code specifically allows the
Successor Agency to proceed with pre-existing agreements to “reduce liabilities and increase net
revenues to the taxing entities.” The resultant increase in tax revenues to be generated by the
expanded dealership will increase net revenues to all taxing entities, hence making the
transaction appropriate under the RDA Dissolution Laws.

BACKGROUND: In May of 2011, the former Banning RDA approved a DDA for the
development of the Coyne Powersports Center at the Site. The DDA calls for Coyne to expand
the Powersports Center and improve it in two phases: first remodeling the existing structures and
second building a new showroom for additional inventory. Coyne has completed the first phase
and is ready for the second. In order to do that, Coyne has indicated a need for construction
financing,

To get construction financing, a construction lender will probably require a “first position”
security/deed of trust in the Site. At this time, the Site does have one lien: a senior mortgage
recorded as a result of the former RDA’s purchase of the Site. This mortgage was made in favor
of Patrick DeZorzi when the former RDA purchased the Site from him (the former Dodge
dealer). The mortgage amount outstanding from the RDA (now Successor Agency) to DeZorzi
is $886,727.56 as of December 31, 2013. The final Loan Defeasance is subject to formal
approval by the Successor Agency Board. If Successor Agency approval of the Loan Defeasance
is delayed for any reason, the Agency will continue to make monthly payments to you consistent
with current practice until Successor Agency Board approval can be secured. Any regular
payments on the Note made during such period of delay shall be deducted from the amount of
the final Loan Defeasance.

Even after the DeZorzi mortgage is relinquished, Coyne’s current leasehold interest would not
suffice to secure project financing. Based on conversations with potential construction lenders,
Coyne confirmed that such lenders will only loan to a land owner, not a mere tenant. Therefore,
Coyne must own the Site in fee to get the needed financing.

The Site was conveyed to Coyne in the form of a “lease with option to purchase”, The DDA
provides for specific circumstances allowing an “early exercise” of the purchase, which includes
the construction financing circumstances outlined above. The City Attorney’s office has
prepared materials for Coyne’s early purchase of the Site and received comments back from him.
Coyne has returned the materials to the City Attorney’s office signed and purportedly “ready to

b

go”.

In order to complete this transaction, three separate approvals are required by the
Agency:

2 AELSA




1. The Agency must approve the full repayment of the DeZorzi loan in order to clear title on
the Site (Attachment 1). The loan repayment has already been approved by the Oversight
Board and State DOF.

2. If Iiem No. 1 is approved, the Agency would next approval sale of the property to Coyne
(Attachment 2). The DDA itself contemplates this sale of the Site to Coyne (making the
sale an enforceable obligation as it was agreed-upon before the RDA dissolution law was
enacted). Still, it is recommended that consummation of the sale be reviewed by the
Oversight Board and DOF in order to ensure compliance with the RDA dissolution laws,

3. Ifltems No. 1 and 2 are approved, the Agency would next approve amending the budget
plan for fiscal year ending June 30, 2014 (dttachment 3).

FISCAL DATA: The repayment of the DeZorzi loan needs to be appropriated for the payment
of $886,727.56 payable from the 2007 bond proceeds. Sale of the Site to Coyne is conditioned
upon Coyne generating over $600,000 in sales tax payable to the City in the next seven years; the
City has reserved to itself a right of reverter to reclaim the Site if this condition is not met.

RECOMMENDED BY: REVIEWED BY:
T e e
David J. Aleshire, City Attorney Bill Manis, Director of Economic

Development/Public Information Officer

APPROVED BY:

5\ (\ﬂ Q(Wi:,k

Lndrew V. Takata, Ciﬁr Manager

Attachments:
1. Resolution 2014-02 SA
2. Resolution 2014-03 SA with Attachments A (Grant Deed) & Attachment B (CC&R’s)
3. Resolution 2014-04 SA




RESOLUTION NO. 2014-02 SA

A RESOLUTION OF THE CITY OF BANNING ACTING IN ITS CAPACITY AS
SUCCESSOR AGENCY TO THE COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF BANNING, CALIFORNIA APPROVING EARLY REPAYMENT OF
THE AGENCY’S MORTGAGE ON THAT PROPERTY LOCATED AT 2301 WEST
RAMSEY, BANNING, CALIFORNIA, IN THE AMOUNT OF $886,727.56

The City of Banning Acﬁng as Successor Agency to the Former Community Redevelopment
Agency of the City of Banning DOES RESOLVE as follows:

WHEREAS, A Deed of Trust was executed by the former BANNING
REDEVELOPMENT AGENCY (“Former RDA”) and recorded on July 31, 2009, as Instrument
No. 2009-0402482 in the Official Records of Riverside County, California (“Deed of Trust”).
By such Deed of Trust, the Former RDA purchased that certain real property at Riverside County
Assessor’s Parcel Number 538-162-016, addressed as 2301 West Ramsey Street, Banning,
California, 92220 (the “Site”).

WHEREAS, The Deed of Trust allows for repayment of the full mortgage amount for
the Former RDA’s purchase of the Site at any time.

WHEREAS, In order to develop and rehabilitate the Site, the Agency must sell the Site
with title clear of the Deed of Trust. Clearing the Deed of Trust from the Site’s title is necessary
for securing construction financing to improve the Site.

WHEREAS, the repayment of the Deed of Trust has been approved by the Banning
Oversight Board and State Department of Finance (“DOF”) as an “enforceable obligation” item
on the Successor Agency’s “Recognized Obligation Payment Schedule” (“ROPS”). Because the
DeZorzi pay-off will be made from bond proceeds there will be no financial impact to other
taxing entities. And, the Agency has received its “Finding of Completion” from DOF, which
reinstated the Agency’s ability to so use bond proceeds for items scheduled on the ROPS.

NOW THEREFORE, the Successor Agency resolves as follows:

SECTION 1. The Successor Agency Board hereby approves repayment of the Deed of Trust in
full, which amount outstanding as of this January 14, 2014, is $886,727.56. The repayment of
the Deed of Trust has been approved by the Banning Oversight Board and DOF as an
“enforceable obligation” item on the Successor Agency’s ROPS. Because the payment will be
made from bond proceeds there will be no financial impact to other taxing entities. Further, the
Agency has received its “Finding of Completion” from DOF, which rcinstated the Agency’s
ability to so use bond proceeds for items scheduled on the ROPS.

SECTION 2. The Successor Agency Board hereby authorizes Agency staff and the Agency
Attorneys® Office to process and complete to execution and recordation all instruments and
deeds of reconveyance necded to complete payment of all monies due on the Site pursuant to the
Deed of Trust, and to release the Deed of Trust from the Site.
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PASSED, APPROVED and ADOPTED this 14™ day of January, 2014.

Deborah Franklin
Successor Agency Chairperson
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire,
General Counsel of the Successor Agency
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon,
Secretary of the Successor Agency

CERTIFICATION:

I, MARIE CALDERON, City Clerk of the City of Banning, seating as the Secretary of the
Successor Agency, California, do hereby certify that Resolution No. 2014-02 SA was adopted by
the City of Banning, seating as the Successor Agency fo the dissolved Community
Redevelopment Agency of the City of Banning at a regular meeting held on the 14th day of
January, 2014, and that the same was adopted by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie Calderon, _
Secretary of the Successor Agency
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RESOLUTION NO. 2014-03 SA

A RESOLUTION OF THE CITY OF BANNING ACTING IN ITS CAPACITY AS
SUCCESSOR AGENCY TO THE COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF BANNING, CALIFORNIA, APPROVING THE SALE OF THAT
PROPERTY LOCATED AT 2301 WEST RAMSEY, BANNING, CALIFORNIA, TO
COYNE MOTORSPORTS

The City of Banning Acting as Successor Agency to the Former Community Redevelopment
Agency of the City of Banning DOES RESOLVE as follows:

WHEREAS, In May of 2011 the Former Banning Community Redevelopment Agency
(“RDA”) entered into a Disposition and Development Agreement (“DDA”) with Coyne
Powersports (“Coyne” or “Developer”). The DDA granted Coyne a Lease with an Option to
Purchase the RDA-owned dealership property located at 2301 W. Ramsey (the “Site”).

WHEREAS, The DDA has special provisions allowing for an “Early Exercise” of
Coyne’s Option to Purchase. Namely, DDA § 401(3) states in pertinent part:

Developer may exercise its Option to Purchase carly if DeZorzi
refuses to subordinate the DeZorzi Mortgage and prevents
Developer from obtaining construction financing. Agency may
require Developer to show that it has approached at least three
suitable lenders who make such loans, and the terms and
conditions on which the loans could otherwise have been made.

Notwithstanding DeZorzi’s refusal, the Agency has the right to
provide such construction financing on regular commercial terms
and conditions similar to what Developer could have obtained
from the private lenders, who required subordination of the
DeZorzi Mortgage. . . If Agency declines to provide such financing
and Developer is permitted to make an early exercise of the Option
to Purchase, then the Lease will terminate but the Purchase and
Grant Deed shall be subject to the CC&Rs . ..

Parallel provisions regarding the Early Option are contained in the Lease under
which Coyne currently occupies the Site, at Lease § 903.

WHEREAS, the conditions precedent to the Early Option identified above have been
satisfied. More specifically, on March 15, 2013, Coyne provided the City Attorney with multiple
letters of intent (“LOIs”) from over three financial institutions setting forth the proposed terms of
financing for construction loans. The Agency notified Coyne that it deemed these LOIs as
satisfying the requirement that Coyne demonstrate an approach to “at least three suitable lenders

. and the terms and conditions on which the loans could otherwise have been made.” The
Agency also notified Coyne that it declines to provide construction financing itself. These
elements satisty the Early Option process, as set forth in the Lease and the DDA.
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WHEREFEAS, Under the DDA the sale of the Site to Coyne is conditioned upon Coyne’s
operations generating at least $600,000 in sales tax for the City of Banning through the year
2021, amongst other operational/use restrictions. These requirements are reflected in Covenants,
Conditions and Restrictions (CC&Rs) that will be recorded upon the property and include a
“right of reverter” in favor of the City should Coyne fail to satisfy the DDA’s sales tax and
operational requirements.

WHEREAS, This sale, including the CC&Rs, were specifically contemplated in the
2011 DDA and thus qualifies as an “enforceable obligation” under Health & Safety Code
§ 34171. Given the need for grant deed recordation and clear title, however, consummation of
this sale will be subject to review/approval by the Banning Oversight Board and State
Department of Finance (“DOF™).

NOW THEREFORE, the Successor Agency resolves as follows:

SECTION 1. The Successor Agency Board hercby authorizes Agency staff and the Agency
Attorneys® Office to process and complete to execution and recordation all instruments needed to
transfer fee title of the Site to Coyne. Title shall be transferred pursuant to a “Grant Deed” in a
form substantially similar to the one attached hereto as Attachment “A”.

SECTION 2. The Successor Agency Board’s authorization for sale of the Site is subject to the
following conditions:

a. Agency staff shall review such financial assurances (long form loan documents) from the
specific construction lender Coyne plans to use for funding Site improvements. loan.
Agency staff shall exercise reasonable discretion to review Coyne’s proposed lender and
loan terms. The Board authorizes the Agency to subordinate its Deed of Trust to an
acceptable senior construction lender. Satisfaction of these requirements will be
ministerial only—i.e., the Agency will not be reviewing, analyzing or
approving/disapproving the finance terms of Coyne’s final loan documents. Agency
staff’s review will be limited to ensuring that Coyne has a loan in place that is contingent
only upon the conditions that (i) Coyne holds fee title to the Site, and (ii) the loan would
be secured by a first deed of trust.

b. Closing shall not occur until the Agency staff -has reviewed and approved the
construction contract for Site improvements. Agency Staff’s approval of the construction
contract will be reasonable and will not be unreasonably delayed or withheld.

c. As a condition to closing transfer of title of the Site to Coyne, the parties shall execute
and record upon the Site those CC&Rs attached hereto as Attachment “B”.

SECTION 2. The DDA qualifics as an “enforceable obligation” pursuant to Health & Safety
Code §34171(d)(1)(E) and has been approved as an item on the Successor Agency’s
“Recognized Obligation Payment Schedule” or “ROPS”. Moreover, the expansion of Coyne
Powersports, which can only be achieved with a sale of the Site to Coyne, promises to generate
substantial new sales tax revenues in the region. This will be facilitated by the addition of a new
10,000 square foot showroom, approximately tripling their retail footprint, on the subject
property that will allow for the sale of new product and merchandise. Without the addition of the
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new showroom Coyne Powersports is limited to selling only used product and has limited space
for their merchandise. Health and Safety Code Section 34181(¢) specifically allows the
Successor Agency to terminate or renegotiate confracts in order to “reduce liabilities and
increase net revenues to the taxing entities,” As noted above, terminating the Coyne Lease and
proceeding with the “Early Exercise” of Coyne’s Option to Purchase will allow the expanded
dealership to increase net revenues fo all taxing entities, hence making the Early Exercise
appropriate for approval by the Successor Agency, the Oversight Board and DOF,

PASSED, APPROVED and ADOPTED this 14" day of January, 2014.

Deborah Franklin
Successor Agency Chairperson
. City of Banning, California
APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire,
General Counsel of the Successor Agency
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon,
Secretary of the Successor Agency

CERTIFICATION:

I, MARIE CALDERON, City Clerk of the City of Banning, seating as the Secretary of the
Successor Agency, California, do hereby certify that Resolution No. 2014-03 SA was adopted by
the City of Banning, seating as the Successor Agency to the dissolved Community
Redevelopment Agency of the City of Banning at a regular meeting held on the 14th day of
January, 2014, and that the same was adopted by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie Calderon,
Secretary of the Successor Agency
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FREE RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Banning-Successor Agency
99 Ramsey Street

Banning, CA 92220

Attn: Executive Director

(Space Above This Line for Recorder’s Office Use Only)
GRANT DEED

FOR A VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged,
SUCCESSOR AGENCY TO THE COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF BANNING, a public entity organized and existing under California Health & Safety
Code §34173, and THE CITY OF BANNING, a municipal Corporation (collectively
“Grantor”), hercby grants to BANNING VENTURES, LLC, a Delaware limited liability
company ("Grantee"), the real property, hereinafier referred fo as the "Premises" in the City of
Banning, County of Riverside, State of California, as more particularly described in Exhibit "A"
attached hereto and incorporated herein by this reference.

As conditions of this conveyance, Grantee covenants by and for itself and any SUCCESSOrs-
in-interest for the benefit of Grantor and the City of Banning, a municipal corporation, as
follows:

1..  QGoverning Documents. The Premises are being conveyed: (i) pursuant to a
Disposition and Development Agreement ("DDA") entered into by and between Grantor and
Grantee dated May 24, 2011; and (if) subject to the terms of the DDA, this Deed, and the
CC&Rs. The DDA is a public record on file in the office of the City Clerk of the City of
Banning, located at 99 Ramsey Street, Banning, California, 92220, and an incorporated term of
the CC&Rs. Any capitalized terms not defined herein shall have the meanings ascribed to them
in the DDA. Grantee covenants and agrees for itself and jts successors and assigns 1o develop
the Premises in accordance with the DDA and thereafier to use, operate and maintain the
Premises in accordance with this Deed and the CC&Rs. The Premises are also conveyed subject
to easements and rights-of-way of record and other matters of record. In the event of any
conflict between this Deed and the DDA, the provisions of the DDA shall control.

2, Uses. Grantee shall only use, devote, and maintain the Premises and each part
thereof only for retail sales of recreational outdoor goods, RV supplies and RV parts as well as
the sale, repair and service of new and used recreational vehicles and tratlers, including ali
terrain vehicles (ATVs), motorcycles and recreational watercraft (the “Business”). After the
Business is established, substantially all of the Business’ vehicular inventory shall consist of new
recreational vehicles and trailers. Representative manufactures include Honda, Yamaha,
Kawasaki, Suzuki, Polaris, BRP Products and-similar manufactures. Agency declares, and
Developer, for'itself and its successors and assigns, hereby covenants and agrees that the
Property shall not be occupied, purchased, conveyed or otherwise utilized for purposes of real
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estate speculation, Grantee shall not expand the level of services or business uses of the
Premises and shall not substantially alter the types of goods or services provided by the business
beyond those levels or types contemplated in the DDA and/or Grantee’s approved project plans
without prior written consent of Grantor.

In general, Grantee shall operate the business conducted by it on the Premises in a
prudent manner, exercising customary business practices and hours of operation, to maximize
sales and enhanee the reputation and atiractiveness of the Premises. Therefore, as a condition to
Grantee’s purchase of the Premises, the parties intended that Developer’s Business must generate
at least $600,000 in aggregate sales tax revenues payable to the City (refetred to as the “Sales
Tax Threshold”). Crantee shall satisty the Sales Tax Threshold by or before the Sales Tax
Deadline as stated in Section 1.4 of the CC&Rs.

3. Term of Restricion. Grantee hereby covenants and agrees for itself, ifs
successors, its assigns, and every successor-in-interest to the Premises that Grantee, its
successors and such assigns, shall not develop, operate, maintain or use the Premises in violation
of the terms and conditions of the DDA, this Deed, the CC&Rs (if applicable), and the
Redevelopment Plan (unless expressly waived in writing by Grantor) during the term of the
CC&Rs; provided that, however, the covenants contained in Sections 4 through 8 hereof shall
remain in effect in perpetuity.

4. No Speculation. The conveyance of title effected by this Deed shall be
interpreted in light of the fact that Grantor will sell the Premises to Grantee solely for
development and operation of the uses identified in Section 2 hereof, and not for speculation in
undeveloped land.

5. Transfer Restrictions. Grantee shall not transfer the DDA, the Premises or any of
its interests therein except as otherwise provided in Section 303 of the DDA and/or Article V of
the CC&Rs.

6. Non-Discrimination. Grantee covenants by and for itself, its heirs, executors,
administrators, and assigns, and all persons claiming under or through them, that there shall be
no discrimination against or segregation of any person or group of persons on account of race,
color, creed, religion, sex, marital status, national origin, sexual orientation or ancestry in the
sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the land herein conveyed,
nor shall the Grantee, or any persons claiming under or through it, establish or permit any such
practice or practices of discrimination or segregation with reference to the selection, location,
number, use or oceupancy of tenants, lessees, subtenants, sublessees or vendees in the land
herein conveyed. The foregoing covenants shall run with the land and remain in effect in
perpetuity.

7. Mortgape Protection. No violation or breach of the covenants, conditions,
restrictions, provisions or limitations contained in this Deed shall defeat or render invalid or in
any way impait the len or charge of any mortgage, deed of trust or other financing or security
instrument permitted by and approved by Grantor pursuant to the DDA; provided, however, that
any successor of Grantee to the Premises shall be bound by such remaining covenanis,
conditions, restrictions, limitations and provisions, whether such suceessor's tifle was acquired

it
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by foreclosure, deed in lieu of foreclosure, irustee's sale or otherwise. The foregoing shall limit
any rights of holders of any mortgage, deed of trust, or other financing or security instrument set
forth in the DDA,

8. Covenants Run With the Land. The covenants contained in this Deed shall be
construed as covenants running with the land and not as conditions which might result in
forfeiture of title, and shall be binding upon Grantee, its heirs, successors and assigns to the
Premises, whether their interest shall be fee, easement, leasehold, beneficial or otherwise.

0. Conditions Precedent to Taking of Title. Graniee’s taking of title to the Premises
is conditional upon, and this Deed shall not be recorded until, the following conditions have been
satisfied to the reasonable satisfaction of Grantor:

a. Financial Assurances. Grantee shall have executed and provided to
Grantor, concurrently with or prior to recordation of this Deed, evidence reasonably satisfactory
to the Grantor that Grantee has secured construction financing, as requited by DDA § 602(3). At
a minimum, Grantee shall provide a construction loan commitment {o, or pre-approval of, a
construction loan in the amount of the total, not-to-exceed costs required for Completion of the
Project in accordance with the Scope of Development, which commitment or pre-approval shall
not be contingent on any conditions other than Grantee’s securing of fee title to the Premises.
All of such financing (100%) shall be utilized towards Project consirction in accordance with
the DDA Scope of Work. '

b, Construction Contract & Construction Schedule. Grantee shall have
execuled and provided to Grantor, concurrently with or prior to recordation of this Deed, a
complete copy of the construction contract to secure all work needed to perform the Project as
contemplated by the DDA’s Scope of Work, Graniee shall immediately upon recordation of this
Deed diligently proceed with Project construction in accordance with the DDA Attachment “C*
Schedule of Performance and its provisions peitaining to “Project Construction”, To this end,
Grantee shall, prior to recordation of this Deed, have submitted to the Grantor preliminary
drawings, specifications and plans for all Project impartments remaining to be consiructed
pursuant to the Scope of Work. Project approvals and construction shall thereafter diligently
proceed in accordance with DDA Schedule of Performance, commencing with Item No. 16
forward. :

IN WITNESS WHEREOF, Grantor and Grantee have caused this instrument to be
executed on thejr behalf by their respective officers or agents hereunto as of the date first above
written, ' .

[SIGNATURES FOLLOW]
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Date:

ATTEST:

By

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

By:

Marie Calderon, Agency Secretary

David J. Aleshire, Agency Counsel

Page

"GRANTOR": ,
THE COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF BANNING

By:
Bob Botts, Agency Chair

CITY OF BANNING

By:

Debbie Franiklin, Mayor

By its acceptance of this Deed, Grantee hereby agrees as follows:

1.

0EE02/0012/85564.02

Grantee expressly understands and agrees that the terms of this Deed shall be
deemed fo be covenants running with the land and shall apply to all of the
Grantee's successors and assigns (except as specifically set forth in this Deed).

The provisions of this Deed are hereby approved and accepted.

"GRANTEE"

“LLC, a Delaware

artin D. Ggyne, Preésident

By:
Title:
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CERTIFICATE OF ACKNOWLEDGMENT

State of California
County of ﬂfmfwuei )

On ;//@{Q-‘[!?) before me, EEE,LW\MLN m(;ﬁuﬁ/ {7 é{_’,

. (/(her&yser‘t name and title of the officer)
P A

personfall\f(at;ppeared Wﬁvﬁm D, Coyre

who proved to me on the basis of sgﬁg%z:s’lcgg;@ evidence to be
the person (8} whose name [s] is/are’subscribed to the within
instrument and acknowledged to me that he/sh€/they executed
the same in his/be{/‘ghéfr authorized capacity (,;eﬁi and that by
his/her//‘_cbe’lf signature (s] on the instrument the person (s};

or the entity upon behalf of which the person (s}acted,

executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the
State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

oy, EUGENIAKERN R
= B A COMM#a7e88s m
B eS8 Msl) Notary PublicCatomin &2
WY/  IMPERIALCOUNTY
- My Conm, Exp. FEB 11, 204}

e

Signature ix!f’){"W@— ‘%Am Place Notary Seal Ahove

./ signature of Notary Public
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EXHIBIT “A”
LEGAL DESCRIPTION
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EXHIBIT “B”
SCHEDULE OF PERFORMANCE
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FREE RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

City of Banning Successor Agency
99 Ramsey Street

Banning, CA 92220

Attn: Executive Director

(Space Above This Line for Recorder’s Office Use Only)

DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
("Declaration") is jointly and collectively made this day of 2013,
by THE SUCCESSOR AGENCY TO THE COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF BANNING, a public entity organized and existing under California Health &
Safety Code § 34173, and the and CITY OF BANNING, a municipal Corporation (collectively
hereinafter referenced as "Agency" or "Declarant”). The terms conditions and restrictions of this
Declaration are hereby accepted and agreed to by BANNING VENTURES, LLC, a Delaware
limited liability company ("Developer™}.

RECITALS:

A Declarant Agency is the fee owner of that certain 1.45 acre real property
consisting of Riverside County Assessor’s Parcel Number 538-162-016, addressed as 2301 West
Ramsey Street, Banning, California, 92220, and more particularly described on Exhibit "A"
attached hereto and incorporated herein by reference (the "Propetty™).

B. The original Redevelopment Project in the City of Banning was the Downtown
Project Area, formed in 1978. The Midway Project Area was formed in 1986 and these two
areas were merged and new territory added in February 2002 (the "Redevelopment Project
Area"). The creation of the Redevelopment Project Area was undertaken pursuant to the
Community Redevelopment Law (“CRL,” Health & Safety Code §§ 33000 et seq.) to alleviate
blight within the Project Area.

C. This Declaration is established by the Agency in its capacity as the legal
successor to the former Banning Community Redevelopment Agency (the “Former RDA™),
which Former RDA was dissolved by operation of law pursuant to the State’s legislation AB
1x26 and AB 1484, The Agency operates as the legal successor for all purposes of enforcing and
performing the enforceable and contractual obligations of the Former RDA pursuant to
California Health & Safety Code § 34173.

D. On March 8, 2011, the Former RDA and City entered into a Property Transfer
Agreement (the “Transfer Agreement”) transferring certain properties to City and obligating City
to undertake certain redevelopments activities in accordance with the CRL., Therefore, for
purposes of this Declaration, the term “Agency” may include the City acting pursuant to the
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Transfer Agreement, and the term “Declarant” is inclusive of (i) the City of Banning, (ii) the
Former RDA, and (iii) the Agency.

E. On or about the 24th day of May, 2011, Declarant and Banning Ventures L.L.C.,
a Delaware limited liability company ("Developer") entered in that certain Disposition and
Development Agreement (the “DDA”) by which Developer agreed to construct new
improvements on the Propetty and/or rehabilitate existing improvements located upon the
Property (the “Project”), for the purpose of establishing and maintaining refail store for
recreational outdoor goods, RV supplies and RV parts as well as the sale, repair and service of
new and used recreational vehicles and trailers, including all terrain vehicles (ATVs),
motoreycles and recreational watercraft (the “Business”). Such development of the Property
pursuant to the DDA, and the fulfillment generally of the DDA, are in the vital and best interests
of the City and the welfare of its residents, and in accordance with the public purposes and
provisions of applicable federal, state and local laws and requirements. The redevelopment and
restriction of the Property’s use for Business-only purposes in accordance with the DDA will
promote the utility and value of the Property and of the Redevelopment Project Area for the
benefit of its future owners and the entire City.

F. Pursuant to the terms of the DDA, the Declarant has provided, or will provide,
financial assistance to Developer in connection with Developer’s acquisition of the Property for
development of the Project thereon. Such financial assistance to Developer under the DDA was
three-fold: (i) Agency provided a conditionally-forgivable Agency Loan in an amount not to
exceed $300,000 to be applied towards Project development, and (ii) Agency leased the Property
to Developer “rent free” and therefore provided financial assistance in the form of a substantial
rent write-down from the Property’s fair market rental value, and (iii) Developer qualified, and
chose, to exercise an option to purchase the Property, as described in the next Recital, which
option allowed the Agency to convey fee title to the Property to Developer for a putchase price
of zero dollars (collectively, the “Financial Assistance™).

G. Conveyance of the Property to Developer was achieved under the DDA pursuant
to a reni-free lease of the Property to the Developer (the “Lease”, which was attached to the
DDA as Attachment “E” thereto). The Lease provided Developer with an option to purchase the
Property’s fee title (the “Option to Purchase”). On or about the Developer
exercised its Option to Purchase the Property under the “Barly Exercise of Option” provisions at
Section 401(3) of the DDA. This means that Developer was allowed to exercise its Option to
Purchase earlier than otherwise permitted by the DDA because (i) the Declarant was unable to
secure the necessary subordination of certain mortgages as needed to permit Developer’s Project
financing, and (ii) the Declarant was unwilling to directly provide Project financing itself. (See,
§ 401(3) of DDA.) This Declaration is only applicable, and shall only be recorded, if Developer
qualifies for, and has undertaken, the Early Exercise of Option. :

H. The purpose of this Declaration is to (i) ensure that Developer will meet the
“Sales Tax Threshold” conditions stated in Sections 401 and 502(d) of the DDA notwithstanding
Developer’s Early Exercise of Option, and (ji) secure reversion of the Property’s fee title should
the Sales Tax Threshold not be timely achieved or if the Project is not be timely completed.
Moreover, Declarant desires to establish these covenants, conditions and restrictions upon the
Property for the purpose of enhancing and protecting the value, desirability and attractiveness of
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the Property and effectuating the Agency’s purposes of eliminating blight and facilitating
economic development through the DDA, More specifically, business vacancies and vacant or
underutilized land or buildings are conditions that fall within the ambit of adverse economic
conditions associated with blight. Over a longer term, vacant buildings and closed businesses are
subject to vandalism and illegal entry and are often subject to being boarded-up, fenced or
tarped, or otherwise abandoned in a manner that poses significant risks of unsightly or dangerous
conditions of dilapidation. Additionally, as unused buildings deteriorate they can adversely
affect the visual and aesthetic characteristics of the surrounding area. The Property is currently
unoccupied, having been previously occupied by a Dodge dealership, and thus the Property is
vulnerable to become a target of trespassing, vandalism, and graffiti, and to become a public
safety problem and a blighting influence on the surrounding area. By facilitating Developer’s
commercial use of the Property and rehabilitation of improvements thereon, this Declaration will
alieviate the spread of blight via commercial vacancies in and around the Property. As such, the
Agency assistance will act to stabilize the surrounding area’s property values.

L Developer and Declarant intend—in exchange for permitting Developer its Early
Exercise of Option—that Developer, its successors and assigns hold, sell, and convey the
Property subject to the covenants, conditions, restrictions, and reservations set forth in this
Declaration and that the Declarant shall have the right and power to enforce the covenants,
conditions, restrictions, and reservations as provided herein. The Declarant has fee or easement
interests in various streets, sidewalks and other property within the City and is responsible for the
planning and development of land within the Cify in such a manner so as to provide for the
health, safety and welfare of the residents of the City. That portion of the Agency’s and City’s
interests in real property most directly affected by this Declaration is depicted in Exhibit “B”
attached hereto and incorporated herein by reference (“Public Parcels™).

L. Capitalized ferms and phrases used in this Declaration shall bear the same
meaning and definition as applied in the DDA unless otherwise specified.

NOW, THEREFORE, the Declarant covenants and agrees, for itself, its heirs, executors
and assigns, and all persons claiming under or through it, that the Property shall be held,
transferred, encumbered, used, sold, conveyed, leased and occupied subject to the covenants and
restrictions hereinafter set forth.

TERMS AND CONDITIONS

ARTICLEI
COVENANTS, CONDITIONS AND RESTRICTIONS

1.1  Convevance of Property bv PDA/Lease to Developer; Farly Exercise of
Option. Pursuant to the DDA, the Declarant agreed to convey possession of the Property to
Developer via the Lease. The Lease generally (i) had a six to ten-year term, and (ii) granted
Developer the Option to Purchase fee title to the Property upon satisfaction of several conditions
precedent to the exercise of said option. Although the Lease generally contemplated that
Developer would not be permitted to exercise its Option to Purchase before year six of the Lease,
the Lease did allow Developer and Early Exercise of Option if (1) the Declarant was unable to
secure the necessary subordination of cerfain mortgages as needed to permit Developer’s Project
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financing, and (ii) the Declarant was unwilling to directly provide Project financing itself. (See,
§ 401(3) of DDA.) The Developer has faken title to the Property pursuant to the DDA’s
provisions for Early Exercise of Option as follows:

(a)  Onorabout ' , the Declarant informed Developer
that Declarant was unable to obtain subordination of that certain loan encumbering the Property
and identified as the DeZorzi Mortgage in the DDA, Such failure to obtain subordination of the
DeZorzi Mortgage has prevented or substantially prevented Developer from being able to secure
financing for the Project.

by On , Declarant notified Developer that Declarant
would be unwilling or unable to provide Project financing itself.

{c} On , Developer provided Declarant its Notice of
Exercise of Option as required by DDA Section 401(2).

(d})  Therefore, on or about , Developer took fee
title to the Property under the Early Exercise of Option pursuant to Section 401(3) of the DDA.

1.2 Other Agreements, The development of the Property shall be undertaken by
Developer pursuant to the DDA and any other agreements pertaining to the Property entered into
between Developer and Declarant for the development of the Project and operation of the
Business, including but not limited to conducting environmental reviews under CEQA,
processing and negotiating permits, entitlements and conditions, and legal costs. The foregoing
agreements and instruments, together with all City ordinances approving the foregoing
agreements and instruments, are collectively referred to as the “Agreements.” Nothing in this
Declaration or Developer’s Early Exercise of Option shall be construed as waiving or forgiving
any obligations of Developer under the DDA; all DDA obligations continue, including but not
limited to Developer’s obligation to complete the Project, meet the Sales Tax Threshold and
operate the Business all as required by the DDA.

1.3 Use Restrictions. Agency declares, and Developer, for itself and its successors
and assigns, hereby covenants and agrees that the Property may only be used for the Business of
retail sales of recreational outdoor goods, RV supplies and RV parts as well as the sale, repair
and service of new and uvsed recreational vehicles and trailers, including all terrain vehicles
(ATVs), motorcycles and recreational watercraft. After the Business is established, substantially
all of the Business’ vehicular inventory shall consist of new recreational vehicles and trailers.
Representative manufactures include Honda, Yamaha, Kawasaki, Suzuki, Polaris, BRP Products
and similar manufactures. Agency declares, and Developer, for itself and its successors and
assigns, hereby covenanfs and agrees that the Property shall not be occupied, purchased,
conveyed or otherwise utilized for purposes of real estate speculation.

(a)  Developer has committed fo commence construction of the
Business’ new showroom (as described in the DDA’s Scope of Development) on the Property by
no later than eight (8) months after Developer takes fee title to the Property under the Early
Exercise of Option pursuant to Section 401(3) of the DDA. Construction will continue without
interruption in conformance with the terms of the DDA.
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{b}  Developer's vehicle leases and sales shall be made from the
Property to maximize sales tax returns fo the City of Banning (but this shall not require payment
of sales or use taxes on out-of-state business if not required by State law).

(¢}  In general, Developer and its heirs, successors, and assigns shail
operate the Business conducted by it on the Property in a prudent manner, exercising customary
business practices and hours of operation, to maximize sales and enhance the reputation and
aftractiveness of the Property.

{(d)  From the commencement of business and continuing thereafter,
Developer shall exercise reasonable and prudent business judgment in the management and
undertaking of Business operations. From the commencement of Business operations,
Developer shall continue to carry-on the Business without material interruption or operational
stoppages, subject only to temporary, short-term business closures for the purposes of holidays,
vacations, business-related travel and Enforced Delays that are outside the control or fault of
Developer; subject to enforced delays, the Business shall not be closed during regular business
hours, six (6) days per week, except for holiday closures not exceeding fourteen (14) days per
calendar year, absent prior written consent of Agency.

1.4  Sales Tax Threshold. As a condition to Developer’s Early Exercise of Option,
Business shall generate at least $600,000 in aggregate sales tax revenues payable to the City of
Banning (the “Sales Tax Threshold™), which Sales Tax Threshold shall be met on or before the
date that would have marked the ten-year term of the Lease, or . The date
of is hereinafter referred to as the “Sales Tax Deadline™.

(a)  As of the date of recordation of this Declaration, Developer’s
Business has generated $ in aggregate sales tax revenues payable to the City. This
amount is credited towards the Sales Tax Threshold,

{b)  Therefore, Developer’s Business must generate an additional
$ by the Sales Tax Threshold Deadline in order to fully satisfy the Sales Tax
Threshold.

{¢)  Until the date of the Sales Tax Deadline, Declarant shall annually
give Developer a written report as to the aggregate in sales taxes collected from Business
operations on the Property, and, within 90 days of Declarant’s determination that the Sales Tax
Threshold has been achieved, Declarant shall give Developer its Notice of Sales Tax Threshold
Attainment,

(dy I, by the time which is 90 days prior fo the Sales Tax Deadline
(i.e., the date of ), the Sales Tax Threshold has still not been achieved (including
Agency’s reasonable projection of sales taxes from the last report of State Franchise Tax
Bureau), then the Agency shall reasonably determine the amount of the shorifall, such shortfall
being the difference between the Sales Tax Threshold and the projected total aggregate sales
taxes that will be generated by the Business as of the Sales Tax Deadline. In the instance of such
a shortfall, Developer shall have the option of making an in lieu direct payment to Declarant in
order to make-up the shortfall. For example, if the Business has only generated $550,000 in City
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sales tax, then Developer may directly pay the $50,000 shortfall to City on or before the Sales
Tax Deadline in order to satisfy the Sales Tax Threshold.

()  IfDeveloper is unable to generate at least $600,000 (either through
City sales tax or a cash payment in lieu thereof) accruing to Declarant before the Sales Tax
Deadline then Developer shall be in default of this Declaration, which default may result in the
Declarant invoking its right of reverter pursuant to Section 2.7 hereof.

1.5  Property Maintenance. Developer covenants and agrees for itself, its successors
and assigns, and every successor in interest to the Property or any part thereof, that the
Developer shall be responsible for maintenance of all improvements that may exist on the
Property from time to time, including without limitation buildings, parking lots, lighting, signs,
and walls, in first class condition and repair, and shall keep the Property free from any
accumulation of debris or waste materials. The Developer shall also maintain all landscaping
required pursuant to Developer’s approved landscaping plan in a healthy condition, including
replacement of any dead or diseased plants. The foregoing maintenance obligations shall run
with the land and thereby become the obligations of any transferee of the Property or any poriion
thereof, Developer hereby waives any notice, public hearing, and other requirements of the
public nuisance laws and ordinances of the City that would otherwise apply.

1.6  Compliance With Ordinances & Eaws. Developer, for itself and its successors
and assigns, shall comply with all ordinances, regulations and standards of the City and Agency
applicable to the Property. Developer, its successors and assigns, shall further comply with all
rules and regulations or laws of any Federal, State or local governmental agency or assessment
district with jurisdiction over the Property.

1.7  Fall Incorporation of DDA, Agency declares, and Developer, for itself and its
successors and assigns, hereby covenants and agrees to hold, use and maintain the Property, and
to operate the Business, subject to all rights and obligations established by the DDA. All terms
and provisions of the DDA are incorporated herein by this reference, are hereby included into the
terms of this Declaration and shall be binding upon the Property as a covenant, condition and
restriction hereof. A true and correct copy of the DDA is attached hereto as Exhibit “C”.

1.8  Public Agency Rights of Access. Declarant declares, and Developer, for itself
and its successors and assigns, hereby covenants and agrees to grant to the Declarant and other
public agencies the right, at their sole risk and expense, to enter the Property or any part thereof
at all reasonable times with as little interference as possible for the purpose of construction,
reconstruction, relocation, maintenance, repair or service of any public improvements or public
facilities located on the Propetty. Any damage or injury to the Property or to the improvements
constructed thereon resulting from such entry shall be promptly repaired at the sole expense of
the public agency responsible for the entry.

1.9  Non-Discrimination. There shall be no discrimination against or segregation of
any person ot group of persons on account of race, color, creed, religion, sex, marital status, age,
ancestry, sexual orientation, gender or national origin in the sale, lease, rental, sublease, transfer,
use, occupancy, tenure, or enjoyment of the Property, nor shall the transferee itself, or any person
claiming under or through it, establish or permit any such practice or practices of discrimination
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or segregation with reference to the selection, location, number, use, or occupancy of tenants,
lessees, subtenants, sublessees, or vendees of the Property.

ARTICLE II
ENFORCEMENT

2.1  Termination. No breach of this Declaration shall act as a waiver or entitle any
party to cancel, rescind or otherwise terminate this Declaration, or excuse the performance of
such obligations hereunder; provided that, however, this limitation shall not affect in any manner
any other rights or remedics available by reason of such breach or by reason of the terms and
provisions of the other Agreemenis.

2.2  Defaults; Remedies of Lease. A default of the DDA shall constitute a default of
this Declaration. Declarant and Developer, for itself and its successors and assigns, and any and
all successors in interest to the Property, hereby acknowledge that each shall have hereunder all
legal and equitable remedies as provided by law following the occurrence of a default or to
enforce any covenant herein.

2.3  Notice of Default; Opportunity to Cure. Before this Declaration may be
terminated or action may be taken to obtain judicial relief for a breach of this Declaration, the
party seeking relief for a default (the “Nondefaulting Party™) shall provide notice and a period
for cure in accordance with the procedures hereinafter set forth for any failure or breach of the
other party (“Defaulting Party") to perform any material duty or obligation of said Defaulting
Party under the terms of this Declaration:

(a) The Nondefaulting Party must provide written notice to the
Defaulting Party setting forth the nature of the breach or failure and the actions, if any, required
by Defaulting Party to cure such breach or failure (*Default Notice"). The Defaulting Party shall
be deemed in "defauli” under this Declaration, where: (i) said breach or failure can be cured, but
the Defaulting Party has failed to fully cure within sixty (60) days after the date of the Default
Notice (subject to the provisions below), or (ii) a monetary default remains uncured for ten (10)
days (or such lesser time as may be specifically provided in this Declaration).

(b)  The Defaulting Party on a non-monetary default shall not be
deemed in breach of this Lease, and such default shall be waived, if such non-monetary default
cannot reasonably be cured within the above-prescribed sixty (60) day period, and as long as the
Defaulting Party does each of the following: (i) notifies the Nondefaulting Party in writing with
a reasonable explanation as to the reasons the asserted default is not curable within the sixty (60)
day period; (ii) notifics the Nondefaulting Party of the Defaulting Party's proposed cause of
action to cure the default; (iii) promptly commences to cure the default within the sixty (60) day
period; (iv) makes periodic reports to the Nondefaulting Party as to the progress of the program
of cure; and (v) diligently prosecutes such cure to completion,

2.4  Termination Notice; Hearing. Upon receiving a Default Notice, should the
Defaulting Party fail to timely cure any default, or fail to diligently pursue such cure as
prescribed above, the Nondefaulting Party may, in its discretion, provide the Defaulting Party
with a written notice of intent to terminate this Declaration ("Termination Notice"). The
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Termination Notice shall state that the Nondefaulting Party will elect to terminate this
Declaration and such other Agreements as the Nondefaulting Party elects to terminate within
thirty (30) days and state the reasons therefor (including a copy of any specific charges of
default) and a description of the evidence upon which the decision to terminate is based. The
Agreements to be terminated shall include the DDA, Once the Termination Notice has been
issued, the Nondefaulting Party's election to terminate such Agreements will only be waived if
(i) the Defaulting Party fully and completely cures all defaults prior to the date of termination, or
(if) pursuant to Section 2.5, below.

2.5  Developer Hearing Opportunity Prior to Termination, If Developer is the
Defaulting Party pursuant to the above provisions, then the Declarant's Termination Notice to

Developer shall additionally specify that Developer has the right to a hearing prior fo the
Declarant's termination of this Declaration or other Agreements ("Termination Hearing"). The
Termination Hearing shall be scheduled as an open public hearing item before the next
reasonably possible, regularly-scheduled meeting of Declarant’s governing body, subject to any
legal requirements including but not limited to the Ralph M. Brown Act, Government Code
Sections 54950-54963. At said Termination Hearing, Developer shall have the right to present
evidence to demonstrate that it is not in default and to rebut any evidence presented in favor of
termination. Based upon substantial evidence ptesented at the Termination Hearing, the
Declarant may, by adopted resolution, act as follows:

(1) Decide to terminate this Declaration and/or the DDA by declaring
a default thereof; or

) - Determine that Developer is innocent of a default and, accordingly,
dismiss the Termination Notice and any charges of default; or

(3)  Impose conditions on a finding of default, such that Developer's
fulfiliment of said conditions will waive or cure any default.

Findings of a default or a conditional default must be based upon substantial evidence supporting
the following two findings: (i) that a default in fact occurred and has continued to exist without
timely cure, and (ii) that such default has, or will, cause a material breach of this Declaration
and/or a substantial negative impact upon public health, safety and welfare, the environment, the
City of Banning or the financial terms attendant to the DDA, or such other interests that the City,
Agency and public may have in the Project.

2.6 .No Waiver Of City’s/Agency’s Police Powers Or Legal Rights, Nothing in
this Declaration is intended to limit the power and ability of the City, Agency or any local
enforcement agency to initiate administrative and/or judicial proceedings for the abatement of
nvisance conditions or violations of any applicable law. Nothing herein shall waive or limit any
other legal rights or recourses the City or Agency may have in response to any repeated, material
violations of the Agreements or failure to mitigate nuisance conditions on the Property.

2.7  Right of Reverter. In addition to any other remedies available to Declarant
under the law, should a default of this Declaration be determined under this Article, the
Declarant shall have the right, at its option, to reenter and take possession of the Property with afl
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improvements thereon and to terminate and revest in the Declarant the estate conveyed to the
Developer if the Developer (or his successors in interest) shall:

1. Fail to commence construction of the Project as required by the DDA for a
period of thirty (30) days after written notice to proceed from the Declarant, provided that the
Developer shall not have obtained an extension or postponement to which the Developer may be
entitled pursuant to the DDA; or

2. Abandon or substantially suspend construction of the Project for a period
of thirty (30) days after written notice of such abandonment or suspension from the Declarant,
provided that the Developer shall not have obtained an extension of time to which the Developer
may be entitled to pursuant to the DDA; or

3. Assign or attempt to assign the DDA, or any rights herein, or transfer, or
suffer any involuntary transfer of, the Property, or any part thereof, in violation of the DDA
and/or this Declaration, and such violation shall not be cured within thirty (30) days after the
date of receipt of written notice thereof by the Declarant to the Developer.

The Declarant’s right to re-enter, repossess, terminate, and revest shall be subject to and
be limited by and shall not defeat, render invalid, or limit:

L. Any mortgage, deed of trust, or other security interests permitted by the
DDA and/or this Declaration.

) 2. Any rights or interests provided in the DDA for the protection of the
holders of such mortgages, deeds of trust, or other security interests.

Upon the revesting in the Declarant of possession to the Property, or any part thereof, as
provided in this Section, the Declarant shall, pursuant to its responsibilities under state law, use
its best efforts to reconvey the Property, or any part thereof, as soon and in such manner as the
Declarant shall find feasible and consistent with the objectives of such law and of the
Redevelopment Plan to a qualified and responsible party or parties (as determined by the
Declarant), who will assume the obligation of making or completing the improvements, or such
other improvements in their stead, as shall be satisfactory to the Declarant and in accordance
with the uses specified for the Property, or any part thereof, in the Redevelopment Plan.

In the event of a resale or reconveyance, the proceeds thereof shall be applied as follows:

(a)  First, to reimburse the Declarant on its own behalf for all costs and
expenses incurred by the Declarant, including but not limited to,
salaries to personnel, fegal costs and attorneys’ fees, and all other
contractual expenses in connection with the recapture,
management, and resale of the Property (but less any income
derived by Declarant from the Property or part thereof in
connection with such management); all taxes, assessments and
water and sewer charges with respect to the Property (or, in the
event that Property is exempt from taxation or assessment or such
charges during the period of ownership, then such taxes,
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assessments, or charges, as determined by Declarant, as would
have been payable if the Property were not so exempt); any
payments made or necessary to be made to discharge or prevent
from attaching or being made any subsequent encumbrances or
liens due to obligations incurred with respect to the making or
completion of the agreed improvements or any part thereof on the
Property or part thereof; and amounts otherwise owing the
Declarant by the Developer, its successors, or transferees; and

{b) Second, to reimburse the Developer, its successor or transferee, up
to the amount equal to (i) the costs incurred for the development of
the Property, if any, and for the agreed improvements existing on
the Property at the time of the re-entry and repossession, less
(i) any gains or income withdrawn or made by the Developer from
the Property or the improvements thereon.

(c) Any balance remaining after such reimbursements shall be retained
by the Declarant as its property.

To the extent that the right established in this Section involves a forfeiture, it must be strictly
interpreted against the Declarant, the party for whose benefit it is created. The rights established
in this Section are to be interpreted in light of the fact that the Declarant will sell the Property to
the Developer for development and not for speculation in undeveloped land.

ARTICLE IIT
ENCUMBRANCES & MORTGAGE PROTECTION

3.1  Developer's Breach Not fo Default Mortgage Lien, Developer's breach of any
of the covenants or restrictions contained in this Declaration shall not defeat or render invalid the
lien of any mortgage or deed of trust made in good faith and for value as to the Property or any
part thereof or interest therein, whether or not said mortgage or deed of trust is subordinated to
this Declaration; but, unless otherwise herein provided, the terms, conditions, covenants,
restrictions and reservations of this Declaration shall be binding and effective against the holder
of any such mortgage or deed of trust and any owner of any of the Property or any part thereof
whose title thereto is acquired by foreclosure, trustee's sale, or otherwise.

32  Amendments or Modifications to Declaration. No purported rule, regulation,
modification, amendment and/or termination of this Declaration shall be binding upon or affect
the rights of any mortgagee holding a mortgage or deed of trust upon the Property that is
recorded in the Office of the Riverside County Recorder prior to the date any such rule,
regulation, modification, amendment or termination is recorded in such office, without the prior
written consent of such mortgagee.

3.3  Liens Subordinate. Any monetary lien provided for herein shall be subordinate
to any bona fide mortgage or deed of trust covering an ownership interest or leasehold or
subleaschold estate in and to the Property and any purchaser at any foreclosure or trustee's sale
(as well as any by deed or assignment in lieu of foreclosure or trustee's sale) under any such
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mortgage or deed of trust shall take title free from any such monetary lien, but otherwise subject
to the provisions hereof; provided that, after the foreclosure of any such mortgage and/or deed of
trust, all other assessments provided for herein to the extent they relate to the expenses incurred
subsequent 1o such foreclosure, assessed hercunder to the purchaser at the foreclosure sale, as
owner of the Property after the date of such foreclosure sale, shall become a lien upon the
Property and may be perfected and foreclosed.

ARTICLE IV
COVENANTS TO RUN WITH THE LAND

Cgvenants Run with the Land. In exchange for the sale of the Property and for the
granting of Declarant’s approval of the Project, Declarant and Developer, for itself and its
successors and assigns, and any and all successors in interest to the Property, hereby agree to
hold, sell, and convey the Property subject to the covenants, conditions, restrictions and
reservations of this Declaration. This Declaration is designed to create equitable servitudes and
covenants running with the Property. Declarant hereby declares that all of the Property shall be
held, sold, conveyed, encumbered, hypothecated, leased, used, occupied and improved subject to
these covenants, conditions, restrictions and equitable servitudes, all of which are for the
purposes of uniformly enhancing or protecting the value, attractiveness and desirability of the
Property and effectuating the Redevelopment Plan. The covenants, conditions, restrictions,
reservations, equitable servitudes, liens and charges set forth herein shall: (i) run with the
Property, (i) be binding upon all persons having any right, title or interest in the Property, or any
part thereof, their heirs, successive owners and assigns, and (iii) shall be binding upon
Developer, its successors and assigns and successors in interest, and (iv) if Developer does not
become the successor to the Declarant's interests in the Property, then this Declaration shall be
binding upon those persons or entities who are successors and assigns to the Declarant's interests
in the Property or any portion thereof. This Declaration burdens the Property for the benefit of
the Public Parcels.

4.1  Touch and Concern. Declarant and Developer, for itself and its successors and
assigns, and any and all successors in interest to the Property, hereby declare and acknowledge
their understanding and intent that the burden of the covenants set forth herein touch and concern
the land in that Declarant’s legal interest in the Property is rendered less valuable thereby.
Declarant and Developer, for itself and its successors and assigns, and any and all successors in
interest to the Property, hereby further declare their understanding and intent that the benefit of
such covenants touch and concern the land by enhancing and increasing the enjoyment and use
of the Property by the citizens of the City and by furthering the health, safety and welfare of the
residents of the City.

ARTICLE V
RESTRICTIONS ON TRANSFER

The Developer covenants that Developer shall not transfer the DDA, the Property or any of its
interests therein except as provided in this Article.

51  Transfer Defined. As used in this section, the term “Transfer” shall include any
assignment, hypothecation, mortgage, pledge, conveyance, or encumbrance of this Agreement,
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the Site, or the improvements thereon. A Transfer shall also include the Transfer to any person
or group of persons acting in concert of more than fifty percent (50%) of the present ownership
and/or control of Developer in the aggregate taking all Transfers into account on a cumulative
basis. In the event Developer or its successor is a corporation or trust, such Transfer shall refer
to the Transfer of the issued and outstanding capital stock of Developer, or of beneficial interests
of such trust; in the event that Developer is a limited or general partnership, such Transfer shall
refer to the Transfer of more than fifty percent (50%) of the limited or general partnership
interest; in the event that Developer is a joint venture, such Transfer shall refer to the Transfer of
more than fifty percent (50%) of the ownership and/or control of any such joint venture partner,
taking all Transfers into account on a cumulative basis.

5.2  Declarant Approval of Transfer Required. Developer shall not Transfer the
Property or any of Developer’s rights hereunder, or any interest in the Properly or in the
improvements thereon, directly or indirectly, voluntarily or by operation of law, except as
provided below, without the prior written approval of Declarant (which approval shall not be
unreasonably withheld or delayed), and if so purported to be Transferred, the same shall be null
and void. In considering whether it will grant approval of any Transfer by Developer of its
interest in the Property, Declarant shall consider factors such as (i) whether the completion of the
Project is jeopardized; (if) the financial credit, strength, and capability of the proposed transferee
to perform Developer’s obligations hereunder and under the DDA; and (iii) the proposed
transferce’s experience and expertise in the planning, financing, development, ownership, and
operation of similar projects.

Tn the absence of specific written agreement by Declarant, no transfer by Developer of all
or any portion of its interest in the Property (including without limitation a transfer not requiring
Declarant approval hereunder) shall be deemed to relieve it or any successor party from the
obligation to complete the Project or any other obligations under this Declaration. In addition,
no attempted transfer of any of Developer’s obligations hereunder shall be effective unless and
until the successor party executes and delivers to Declarant an assumption agreement in a form
approved by the Declarant assuming such obligations.

Exceptions. The foregoing prohibition shall not apply (i.e., no Declarant approval shall be
required) as to any of the following:

(a) Any mortgage, deed of trust, or other form of conveyance for financing,
but Developer shall notify Declarant in advance of any such mortgage,
deed of trust, or other form of conveyance (but only for purposes of
financing the Project).

(b)  Any mortgage, deed of trust, or other form of conveyance for restructuring
or refinancing of any amount of indebtedness described in item (i) above,
provided that the amount of indebtedness incurred in the restructuring or
refinancing does not exceed the outstanding balance on the debt incurred
to finance the Project, including any additional costs of construction,
whether direct or indirect.

12
01102/0012/91G93.06




(c) The conveyance or dedication of any portion of the Propetty to the City,
Ageney or other appropriate governmental agency, or the granting of any
casements or permits needed to facilitate the Property’s development.

(d) A sale or Transfer resulting from or in connection with a reorganization as
contemplated by the provisions of the Internal Revenue Code of 1986, as
amended or otherwise, in which the ownership interests of a corporation
are assigned directly or by operation of law to a person or persons, firm or
corporation which acquires the control of the voting capital stock of such
corporation or all or substantially all of the assets of such corporation.

(&) A conveyance of the Property to any entity Developer Affiliate.
“Developer Affiliate” shall mean any entity which owns or controls
Developer, to any entity owned or controlled by Developer, to any entity
owned or controlled by or affiliated with any entity which owns or
controls Developer, or to any entity resulting from a consolidation, or to
the surviving entity in case of a merger, to which consolidation or merger
Developer shall be a party, or to an entity to which all or substantially all
of the assets of Developer have been sold.

(f) Transfers of ownership or control interest between members of
Developer’s immediate family, or fransfers to a trust, testamentary or
otherwise, in which the beneficiaries are limited to members of the
Developer’s immediate family, or among the entities constituting
Developer.

5.3  Costs of Transfers. Developer will pay Declarant its reasonable expenses for
attorneys' fees and investigation costs necessary to investigate the suitability of any proposed
assignee, and to review and finalize any documentation required as a condition for approving any
Transfer.

54  Release of Owner. Declarant's consent to a Transfer shall not be deemed to
release Developer of Hability for performance under this Declaration unless such release is
specific and in writing executed by Declarant. Such release shall not be unreasonably withheld.
Upon the written consent of Declarant to the Transfer of this Declaration and the express written
assumoption of the assigned obligations of Developer under this Declaration by the assignee,
Developer shall be relieved of its legal duty from the assigned obligations under this Declaration,
except to the extent Developer is in default under the terms of this Declaration prior to said
Transfer.

ARTICLE VI
TERM

The term of the covenants, conditions and restrictions contained in this Declaration shall
commence on the date this Declaration is duly recorded in the Office of the Riverside County
Recorder, and shall remain in effect until the Sales Tax Deadline of . Upon
expiration of the Term of this Declaration, the covenants, conditions and restrictions described
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herein shall cease to be of binding effect and the Declarant shall, after written request of
Developer or its successor, execute and record such instruments as Developer reasonably
requires to release and relinquish this Declaration. In addition, Developer shall have the right to
execute and record such instruments as may be reasonably required to release and relinquish this
Declaration and any amendment thereto {generally, a recordable “RELEASE OF
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS™).

The Declarant’s rights of enforcement and all provisions of indemnity shall survive the
expiration of this Declaration’s Term.

ARTICLE VII
MISCELLANEOQUS

7.1  Indemnity & Environmental Liability. Attention is particularly directed to
Sections 403(4), 403(5), 605, and 808 of the DDA, which Article provides that Developer, its
successors and assigns, will be required to protect, defend, indemnify and hold harmless City,
Agency and their elected officials, officers, employees, volunteers and agents (“Indemnified
Parties™) from and against any and all Claims or Litigation. Such Sections are incorporated fully
into, and enforceable through, this Declaration.

72  Modification. This Declaration may not be modified, terminated or rescinded, in
whole or in part, except by a written instrument duly executed by the parties hereto, their
successors or assigns, and duly recorded in the Riverside County Office of the County Recorder,

73  Amendments. The amendment of any provision of this Declaration enforceable
by the Declarant shall require the prior written consent of the Declarant.

7.4  Governing Law. This Declaration shall be governed by and construed in
accordance with the laws of the State of California.

75  Severability. The invalidity or unenforceability of any provision of this
Declaration with respect to a particular party or set of circumstances shall not in any way affect
the validity and enforceability of any other provision hereof, or the same provision when implied
to another party or to a different set of circumstances.

7.6  Enforced Delay: Extension Of Times of Performance. Time is of the essence
in the performance of this Declaration. Notwithstanding the foregoing, in addition to specific
provisions of this Declaration, performance by either party hereunder shall not be deemed to be
in default where delays or defaults are due to war; insurrection; strikes; lock-outs; riots; floods;
carthquakes; fires; casualties; supernatural causes; acts of the "public enemy"; epidemics;
quarantine restrictions; freight embargoes; lack of transportation; subsurface conditions on the
Property and unknown soils conditions; governmental restrictions or priority litigation; unusually
severe weather; inability to secure necessary labor, materials or tools; delays of any contractor,
subcontractor or supplier; acts of the other party; acts or the failure to act of a public or
governmental agency or entity (except that acts or the failure to act of Declarant shall not excuse
performance by Declarant); or any other causes beyond the reasonable control or without the
fault of the party claiming an extension of time to perform. In the event of such a delay (herein
"Enforced Delay"), the party delayed shall continue to exercise reasonable diligence to minimize
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the period of the delay. An extension of time for any such cause shall be limited to the period of
the enforced delay, and shall commence to run from the time of the commencement of the cause,
provided notice by the party claiming such extension is sent to the other party within ten (10)
days of the commencement of the cause. Failure to provide such notice shall constitute a waiver
of the claim. The following shall not be considered as evepts or causes beyond the control of
Developer, and shall not entitle Developer to an extension of time to perform: (i) Developer’s
failure to obtain financing for the Project, and (ii) Developer’s failure to negotiate agreements
with prospective users for the Project or the alleged absence of favorable market conditions for
such uses.

Times of performance may also be extended by mutual written agreement by Agency and
Developer. The Executive Director of Agency or City Manager of City shall have the authority
on behalf of Declarant to approve extensions of time not to exceed a cumulative total of one
hundred eighty (180) days with respect to the development of the Property.

7.7 Notices. Any notice to be given under this Declaration shall be given by personal
delivery or by depositing the same in the United States Mail, certified or registered, postage
prepaid, at the following addresses:

Banning Ventures, L.L.C.

If to Developer: 1334 N Imperial Avenue

El Centro, CA 92243
Attn: Martin D. Coyne

If to Declarant: SUCCESSOR AGENCY OR CITY OF BANNING
99 Ramsey Street
Banning, CA 92220
Atin: Executive Director or City Manager

A copy fo: ALESHIRE & WYNDER, LLP
18881 Von Karman Avenue, Suite 400
Trvine, CA 92612
Attention: David J. Aleshire, Agency Counsel

Any notice delivered personally shall be effective upon delivery. Any notice given by
mail as above provided shall be effective forty-eight (48) hours after deposit in the mails. Any
party may change address for notice by giving written notice of such change to the other party.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned has executed this Declaration as of the date
first written above.

"DECLARANT"

THE SUCCESSOR AGENCY TO THE
COMMUNITY REDEVELOPMENT
AGENCY OF THE CITY OF BANNING, a
public body, corporate and politic

. By:

Date: Agency Chair
CITY OF BANNING, a California general law
city

. By:

Date: Mayor

ATTEST:

By:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

By:

David J. Aleshire, City Attorney
“DEVELOPER”

Acknowledged and Accepted by:
BANNING VENTURES, LLC, a Delaware

limited liability compatty

By:
Martin D. Coyne, President
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY
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EXHIBIT “B”
PUBLIC PARCELS

18




EXHIBIT “C~”
COPY OF DDA
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RESOLUTION NO. 2014-04 SA

A RESOLUTION OF THE SUCCESSOR AGENCY TO THE FORMER BANNING
COMMUNITY REDEVELOPMENT AGENCY AMENDING THE BUDGET PLAN FOR
FISCAL YEAR ENDING JUNE 30, 2014

WHEREAS, the Community Redevelopment Agency of the City of Banning is a public
body, corporate and politic, organized and existing under the California Community Redevelopment
laws (Health & Safety Code § 33000, et seq.; hereinafter, the “CCRL”); and

WHEREAS, the City of Banning is a municipal corporation and a general law city
organized and existing under the Constitution of the State of California (“City”); and

WHEREAS, as a result of Assembly Bill X1 26 (AB26), which was signed by the Governor
on June 28, 2011 and confirmed by the Supreme Court (California Redevelopment Association, el
al. v. Matosantos, et al. (Case No. $194861)) on December 29, 2011, all California redevelopment
agencies were dissolved as of February 1, 2012 and successor entities became responsible for
winding down the affairs of the former redevelopment agencies; and

WHEREAS, the City is, by operation of law, the Successor Agency to the Redevelopment
Agency for purposes of winding-down the Redevelopment Agency under ABX126; and

WHEREAS, the Executive Director prepared the revised budget plan for the Fiscal Year
2013-14 which set forth all of the expected revenues of the City of Banning Successor Agency
(Agency), and the recommended appropriations to meet the operating and capital expenses for all
Agency funds; and

WHEREAS, the revised budget for fiscal year 2013-14 of the Successor Agency has been
submitted to this Agency, and said budget has been considered and, is in form and substance
satisfactory to the Agency Board; and

WHEREAS, the Agency departments may not exceed their appropriations by character of
expense, with character of expense being defined as personnel services, services and supplies,
capital outlay, debt service and interfund transfers, without the consent of the Executive Director;
and

WHEREAS, the Banning Oversight Board and California Department of Finance have
approved the Enforceable Obligation Payment Schedule (EOPS) which identifies repayment of the
loan payable to Patrick and Shirley DeZorzi.

NOW, THEREFORE, the Successor Agency resolves as follows:

SECTION 1: Authorize the Administrative Services Directer to amend the budget and make any
necessary budget adjustments, and appropriations within the Successor Agency Funds in order to
pay in full the remaining balance of the loan payable to DeZorzi.
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PASSED, APPROVED AND ADOPTED this 14™ day of January, 2014.

Deborah Franklin,
Successor Agency Chairperson
City of Banning, California

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire,
General Counsel of the Successor Agency
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon,
Secretary of the Successor Agency

CERTIFICATION

1, Marie A. Calderon, Secretary of the Successor Agency do hereby certify that the foregoing

Resolution No. 2014-04 SA was duly adopted by the Successor Agency Board at a joint meeting
thereof held on the 14™ day of June, 2013, by the following  vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A, Calderon,
Secretary to the Successor Agency

—_
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