AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
Januoary 13, 2015 Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council and a
Joint Meeting of the City Council and the Banning Utility Authority.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9:00 p.m. excepf upon a unanimous
vote of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafier shall require a renewed action for the meeting to continue.

I. CALL TO ORDER
¢ [nvocation — Pastor Jona Campos with Canaan Assembly of God
e Pledge of Allegiance
e Roll Call — Councilmembers Miller, Peterson, Welch, Westholder, Mayor Franklin

1I. REPORT ON CLOSED SESSION

III. PUBLIC COMMENTS/CORRESPONDENCE

PUBLIC COMMENTS — On Items Not on the Agenda

A three-minute limitation shall apply fo each member of the public who wishes to address the Mayor and
Cowncil on a matier not on the agenda. A thirty-minute time limit is placed on this section. No member
of the public shall be permitted to “share” his/her three minutes with any other member of the public.
(Usually, any items received under this heading are referred to staff or future study, research, completion
and/or future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supports a high gualify of life that ensures a safe
and friendly environmen, fosters new opporfunities and provides responsive,
Jair treatinent to all and is the pride of its citizens.
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PRESENTATIONS:

1. Riverside County Fair & National Date Festival Queen & Court (ORAL)

2. Introduction of New Qak Glen Division Chief Steven Beach

- by Battalion Chief Tim Chavez (ORAL)
APPOINTMENTS
1.  City Council Committee ASSIgNMENts . . ... ..ovviriiiinrnernennnnnns 1

IV. CONSENT ITEMS
(The following iteins have been recommended for approval and will be acted upon
simultaneously, unless a member of the City Council wishes to remove an jtem
Jfor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 10

Items to be pulled . , , for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

1. Approval of Minutes — Special Meeting — 12/09/14 (Ciosed Session) . . .. . . .. 4
2. Approval of Minutes — Regular Meeting — 12/09/14 . .. ............... 5
3. Approval of Minutes — Special Meeting — 12/16/14 (Closed Session) . . .. .. .. 40
4, Report of Investments for November 2014. ........... ... oot 41
5. Approval of Accounts Payable and Payroll Warrants for Month of

November 2014, ..ot i e e s 48
6. Ordinance No. 1482 — Second Reading: An Ordinance of the City

Council of the City of Banning, California, Adopting Zone Text

Amendment No. 14-97501 and Zone Change No. 14-3502 to Establish

An Affordable Housing Opportunity (AHO) Overlay Zone in

Conformance with the General Plan Housing Element . . .............. 51
7. Resolution No. 2015-04, Approving the Purchase of PowerEdge VRTX

Blade Servicer, Controllers and Necessary Hardware, Software, Licenses

and Implementation Services for the City of Banning Computer

Virtualization Project . ... ... . e 57
8. Resolution No. 2015-05, Approval of City’s Disadvantaged Business

(DBE) Program Implementation Agreement with California Department

of Transportation (Caltrans). . . .......... oo 84
9. Notice of Completion for Project No. 2013-03, Construction of Parking
Lot Improvements at Repplier Park. . .. ... ... . .. .. o il 96

10.  Resolution No. 2015-07, Adopting a Statement of Investment Policy . ... 100

¢  Open for Public Comments
e Make Motion

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT MEETING
OF THE BANNING CITY COUNCIL AND THE BANNING UTILITY AUTHORITY.




CONSENT ITEM

1. Resolution No. 2015-02 UA, Approval the Dynamic Survey of Well
Nos. 25 and 26 to Address High Contaminate Levels .. ............... 115

Recess joint meeting and reconvene the regular City Council Meeting,

VL.

REPORTS OF OFFICERS

1. Resolution No. 2015-06: (i) Approving the Subcommittee Report
Regarding Commercial Infeasibility of a Hotel on the Hotel Parcel,
(as defined in certain Purchase and Sale Agreement between the City of
Banning and JMA Village, LLC dated June 10, 2012); (ii) Finding that
IMA Village, LLC used diligent good faith efforts to find a hotel user for
the Hotel Parcel but was unsuccessful; and (iii1) Approving Developer’s
proposed alternate tenant for the Hotel Parcel being the Riverside
County Probation Department.
Staff Report. . .. e e 135
Recommendations: That the City Council: 1) adopt Resolution No. 2015-06:
Approving the report by the City Council’s Subcommittee (“Subcommittee™)
that a hotel on the Hotel Parcel (as defined in that certain Purchase and Sale
Agreement (“Purchase Agreement”) between the City of Banning and JMA
Village, LLC (“Developer”) which report determined that a hotel on the
Hotel Parcel is not economically feasible based on the Marketing Report
prepared by NAI Capital (“NAI Capital Report”) and other information
provided by Developer to the Subcommittee; 2} Finding that, based on the
(NAI Capital Report, other information provided by the Developer to the
Subcommittee and the investigation by the Subcommittee, Developer used
diligent good faith efforts to find a hotel user but was unable to do so; and
3) Approving a proposed alternate tenant for the Hotel Parcel being the
Riverside County Probation Department (“Department”). Passage of the
Resolution is required in order to allow the Department’s tenancy on the
Hotel Parcel.

2. Resolution No. 2015-01, Authorizing the Lease of One (1) New Elgin
CNG Crosswind I Sweeper with an Option to Purchase.

Staff Report. . .. .o e 152

Recommendations That the City Council: 1) adopt Resolution No. 2015-01,

Authorizing the lease, with an option to purchase, of one (1) 2014 New

Elgin CNG Crosswind J Street Sweeper (Model No. J30243) from Haaker

Equipment Company utilizing the National Joint Powers Alliance (NJPA)

Cooperative Agreement for an amount “Not to Exceed” $325,000.00;

2) Authorizing the Administrative Services Director to make necessary

related budget adjustments and appropriations for the lease and purchase

of one (1) 2014 New Elgin CNG Crosswind J Street Sweeper (Model

No. J30243); and 3) Authorizing the City Manager to execute the Lease and

Purchase Agreement with Haaker Equipment Company.
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VIL

VIIL

3. Resolution No. 2015-02, Approving a Professional Services Agreement
with Western Riverside Council of Governments for Residential and
Commercial Diversion Services.

Staff Report. .. ... e s 287

Recommendation: The City Council adopt Resolution No. 2015-02,

Awarding a Professional Services Agreement to Western Riverside Council

of Governments for Residential and Commercial Diversion Services in the

amount of $100,000.00 for a two year term ($50,000.00 per year for

FY 2014/2015 and FY 2015/2016).

4. Resolution No. 2015-03, Approving the Banning Municipal Airport’s
ACIP, Authorizing the Submittal of a 2015 AIP Grant Application and
Approving a Master Agreement for Professional Services and Contract
Amendment No. 1 with C&S Engineers, Inc.

Staff Report. . . ..o e 354

Recommendations: That the City Council: 1) adopt Resolution No. 2015-03,

Approving the submittal of the 2016-2020 Airport Capital Improvement

Plan (“ACIP”) to the Federal Aviation Administration (“FAA”);

2) Authorizing the Public Works Department staff to submit a grant

application and related documentation to the FAA for 2015 Airport

Improvement Program (“AIP”) grant funding; 3) Authorizing the Interim

City Manager to execute documentation related to the 2015 AIP grant

funding; and 4) Awarding a Master Agreement for Professional Services

to C&S Engineers, Inc. of San Diego, California, authorizing the Interim

City Manager to execute the Master Agreement and the related Contract

Amendment #1.

ANNOUNCEMENTS/REPORTS (Upcoming Events/Other Items if any)
= City Council
v City Committee Reports
= Report by City Aftomey
= Report by City Manager

ITEMS FOR FUTURE AGENDAS

New Items — None

Pending Items — City Council

1. Discussion on how to handle loans or distributions to charities. (Midyear budget)
2. Discussion on how the City Council handles donations to the City. (Feb. 2015)
3. Grocery Cart Policy (In planning process.)

4. Discussion regarding City’s ordinance dealing with sex offenders and child

offenders. (2/2015)




5. Discussion to move “Announcements” (events) up on the agenda after Public
Comments. (1/15)

6. Discussion regarding flex scheduling to keep city hall open five days a week.

7. Discussion regarding Animal Control Services (Midyear Budget)

8. Discussion regarding Police Staffing (Midyear Budget)

9. Golf Cart Lanes

10. Bond Workshop (Midyear Budget)

11.  Report on 33-day Billing Cycle

12.  Report on process used to collect unpaid utitity bills.

13.  Report on Electric Rates

14.  Report on Code Enforcement and taking care of vacant properties.
15.  Discussion of a change in the General Plan.

IX. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b} staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Thursday, 7 am. to 3 p.m.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such tie is extended by the Mayor.
No member of the public shall be permiited to “share” his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
five-minute imitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on the
agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of Section
54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104
ADA Tile 1T}




COMMITTEE ASSIGNMENTS AND

MEETINGS FOR - 2014
CITY COUNCIL
CITY OF BANNING
NAMEOF "~ IDAY&TIME = ‘| ASSIGNMENT | ALTERNATE |STAFF . . °
COM_N.IITTEE ~ |OFMEETING | . oo s MEMBER
Westem RlVGlSlde 1 ¥ Monday of Franklin Peterson City Manager
Council of .~ each month.
Governments :
(WRCOG)
(receive stipend) :
Riverside Tr an51t . 4"’ Thurs. of each Welch Westholder Heidi Meraz,
Agency (RTA) '} month — 2:00 p.m. Community
G (Dark-August) Services Dir.
_(recelvebtwemv ' (Nov. & Dec. 3%,
s Thursday)
'RIVGISIde County ' 2" Wednesday of Franklin Welch Duane Burk,
Tlansportatlon - each month - 10:00 Public Works
Co_ 'mlssmn (RCTC) a.m. Director and
o Heidi Meraz,
(recewe snpemb Community
& R Services Dir.
Pass Aréa"' ' | 1 1™ Friday of each Welch Miller Heidi Meraz,
Transportation . | month at Noon Commumity
NOW Comnnttee : i Services Dir.
Regional | Co'h's'él'vatmn 1" Monday of each Westholder Franklin
Authorlty (RCA) | month.
(recewe snpeml)

Council Assignments — 20i4
Approved 1/14/H4




Assignments - 2014 (Continued)

GOVERNI\IENT PUBLIC ‘UTILITY .| OVERSIGHT :
ACCESS ADVISORY BOARD to
CHANNL'L _' i COMMITTL'E | Suecessor Agency
COMMITTEE | FOR CITY OF - | of Dissolved CRA -
(m needed) SRR BANNNG - S : R
LN | (as needed) RN L
Peterson Miller Welch, Appt.
Welch Welch Franklin, Alt.
Brian Guillot, Staff
Member

TUMF ZONE . |LEAGUEOF ~ |LEAGUEOF . |SAN .~ | COMMUNITY .
COMMITTEE . | CALIF. CITIES ~ - CALIFORNIA - ] GORGONIO -~ | ACTION =~
Ciio i | Contactand oot CITIES I PASS WATER -] AGENCY.

. | Exccutive Board | Gxomal 6o | AGENCY (External Group)

: - *| Representative T R =} (External G]I‘OIUF.)) '
Franklin Franklin (Mayor) City Council Franklin Miller
Peterson, Alt. Miller, Alt. Staff Person, Alt.
2 x 2 COUNCIL WORKING GROUPS
These groups meet quarterly
with set date UNLESS specified.
BANNING . | MORONGO BAND | MT; SAN . JAIRPORT - |INTER- .= 0
UNIFIED - |OFMIssION | jacINTO SR 'GOVERNMENTAL_‘.:
SCHOOL DIST. |INDIANS COLLEGE G| TOBBYING -
PN AR e U S | (Reso. 2012-89)
Miller Franklin Peterson Westholder Franklin
Westholder Welch Miller Peterson Welch
SAN BUDGET. & 7] BRANDING
GORGONIO .. FINANCE : COMMITTEE_"
MEMORIAL (Meet Monthly) '
HOSPITAL ' SRR
Franklin Westholder Franklin
Welch Miller Westholder
McQuown
J. Overholt, Staff B Manis, Staff

Council Assignments — 2014
Approved 1/14/14




OTHER MEFTINGS

Goal Setting Workshop: February

Quarterly Town Hall Meetings to be held in various areas of the city:

1™ Meeting pnd Meeting
North West South West

Council Assignments — 2014
Approved 1/14/14

3 Meeting

South East

4th Meeting

North East

&




MINUTES 12/09/14
CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Franklin on
December 9, 2014 at 3:00 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Peterson
Councilmember Welch
Councilmember Westholder
Mayor Franklin

COUNCIL MEMBERS ABSENT:  None

OTHERS PRESENT: David J. Aleshire, City Attorney
Fred Mason, Acting City Manager
Marie A. Calderon, City Clerk

CLOSED SESSION

City Attorney said the items on the closed session agenda are three cases of potential initiation
of litigation pursuant to Government Code Section 54956.9 (d)(4); existing litigation pursuant
Government Code Section 54956.9 (d)(1) from Robertson’s Ready Mix, Lt., v. City of Banning
and the Banning City Council; City of Banning Mayor Debbie Franklin, City of Banning
Council Members Edward Miller, Art Welch, Don M. Peterson and Jerry Westholder — Case
No. RIC 1409828, existing litigation pursuant to Government Code Section 54956.9 (d)(1):
Highland Springs Resort v. City of Banning, Riverside County Superior Court Case No, RIC
1206246 (Consolidated with Cherry Valley Pass Acres and Neighbors v, City of Banning —
Case No. ROC 1206271); and personnel matters regarding recruitment of City Manager and
Interim City Manager pursuant to Government code Section 54957.

Mayor Franklin opened the closed session item for public comments; there were none.
Meeting went into closed session at 3:02 p.m. and reconvened at 4:41 p.m.

Councilmembers Westholder did not participate in the discussion regarding existing litigation
pursuant to Government Code Section 54956.9 (d)(1) Highland Springs Resort v. City of
Banning, Riverside County Superior Court Case No. 1206246 (Consolidated with Cherry
Valley Pass Acres and Neighbors v. City of Banning — Riverside Superior Court Case No.
1206271) because of a conflict of interest.

ADJOURNMENT

By common consent the meeting adjourned at 4:41 p.m.

Marie A. Calderon, City Clerk

spec.mig.-12/09/14




MINUTES 12/09/14
CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Franklin on
December 9, 2014, at 5:00 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Peterson
Councilmember Welch
Councilmember Westholder
Mayor Franklin

COUNCIL MEMBERS ABSENT: None
COUNCIL MEMBERS ELECT: George Moyer

OTHERS PRESENT: Fred Mason, Electric Utility Dir./Acting City Manager
David J. Aleshire, City Attorney
Duane Burk, Public Works Director
Alex Diaz, Interim Chief of Police
Heidi Meraz, Community Services Director
Brian Guillot, Acting Community Development Director
John McQuown, City Treasurer
Marie A. Calderon, City Clerk

The invocation was given by Juan D¢ La Fuente, Pastor/Chaplain, New Creation Church.
Councilmember Peterson led the audience in the Pledge of Allegiance to the Flag.

Mayor Franklin recessed the regular City Council Meeting and called to order a joint meeting
of the Banning City Council and the Banning Housing Authority.

CERTIFICATION OF ELECTION RESULTS

1. Resolution No. 2014-84, Reciting the Facts of the Consolidated General Election Held
in Said City on November 4, 2014 Declaring the Result Thereof and Such Other
Matters as Provided by Law.

Mayor Franklin asked if there were any public comments in regards to the resolution; there
were none.

Motion Westholder/Peterson that the City Council adopt Resolution No. 2014-84, Reeiting
the Facts of the General Municipal Election Held in Said City on November 4, 2014 and
Declaring the Result Thereof and Such Other Matters as Provided by Law. Motion
carried, all in favor,

i
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PRESENTATION TO OUTGOING CITY COUNCIL MEMBER

Mayor Franklin stated that Council Member Jerry Westholder joined the Council a little over a
year ago and anybody who undertakes being a member of a City Council may not always know
how much work is involved in being able to just glance through all the paper work that you get
to read but we did appreciate the fact that he was willing and able to come and step up to the
table. We appreciate his work and dedication to our city and wish him well on his future
endeavors. Mayor Franklin and the City Council Members presented a plaque to him from the
Regional Conservation Authority (RCA) for the Western Riverside County in sincere
appreciation of his leadership, guidance and support in securing the conservation of species and
their associated habitats as a member RCA Board of Directors and also presented to him a
plaque from the City of Banning in appreciation of his services to the City of Banning from
December 2013 to December 2014.

Council Member Westholder said it was a privilege serving this community.
Councilmember Miller said it was a true honor to have been on the Council with Council
Member Westholder, He is a true man of God and his beliefs and his actions were always in

the best interest of our city and in the best interest of everything that a man of God stands for
and thanked him personally for what he has done.

SWEARING IN OF NEW COUNCIL MEMBER

City Clerk Calderon gave the Oath of Office to the newly elected City Council Members
Deborah Franklin and George Moyer and had them take their seats at the dais.

Mayor Franklin thanked everyone who took the time to vote during this election because it is a
very important part of the American process. She also sent out a special thank you to her
husband who has been with her through almost 30 years now and the last 8 as being on the City
Council. She also thanked staff and reminded everyone to just believe in Banning because we
live here and we should make it a great place.

Council Member Moyer thanked everyone who supported him through this last election. He
found the outpouring to be very, very gratifying. He thanked Jerry Westholder for his service
to the City. He also thanked the current City Council Members and most of them have met
with him since the election and have done a really good job in helping him catch up and try to
be at least 80% ready to do this job and it appreciated that also.

REORGANIZATION OF CITY COUNCIL AND THE BANNING HOUSING AUTHORITY

City Clerk Calderon conducted the reorganization of the City Council and the Housing
Authority. Deborah Franklin was elected as Mayor and Art Welch as Mayor Pro Tem and
Deborah Franklin will serve as the Chairman of the Housing Authority and Art Welch as the
Vice Chairman.

Meeting recessed at this time for a small reception in the Large Conference Room.

2
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Mayor Franklin adjourned the joint meeting of the Banning City Council and the Banning
Housing Authority and reconvened the regular City Counci] Meeting.

REPORT ON CLOSED SESSION

City Attorney said in regards to closed session agenda there were three matters of potential
initiation of litigation and they only discussion one matter and there was no action taken. With
respect to the Robertson’s litigation matter a status report was given and there was no
reportable action taken. With regards to the Pardee matter (Highland Springs Resort v. City of
Banning) a report was given and that item is on tonight for a public action and there was no
action taken in closed session. In regards to the personnel matters regarding recruitment of
City Manager and Interim City Manager the Council discussed the recruitment process and
there was no reportable action taken.

PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS

PUBLIC COMMENTS — On Items Not on the Agenda

Diane Box, resident of Banning thanked Jerry Westholder for trying to bring transparency,
honestly, and integrity to the City of Banning and she appreciated his service. She also wanted
to make sure that the ball doesn’t get dropped on the things he tried to get the ball rolling on
like the utility rates and the prices we are paying for it compared to other cities of our size.
Also Mr. Moyer said that the Robertson’s/Matich companies were competitors and she doesn’t
understand why they would let Matich diesels park on their property and also on residential
property idling at 3:30 in the morning in their neighborhood. Code enforcement had had them
moved but as soon as Measure J hit they were all right back over there with a vengeance. Ever
since Measure J passed they have become bigger victims of Robertson’s retaliation with lights
on, dust, diesels running 24/7, and machinery on. She thinks the City should be responsible for
their citizens and Robertson’s is a nuisance and affecting their quality of life. They have come
to the City for help on numerous occasions yet they are still mining illegally. She will be
contacting the CDC, Attorney General or anyone else regarding the dust, the silica sand and the
respiratory illnesses that it is causing them since her City won’t stand up for them. All of the
other cities have clear guidelines and legalities that Robertson’s has to follow and adhere to, as
well as, Matich to protect the citizen’s quality of life and if they don’t, the City shuts them
down until they are compliant. She would hate to see the City in yet another lawsuit because
they failed to maintain and monitor rouge businesses within the city limits that are negatively
affecting our health and wellness. We beg you to please ask them to come into compliance and
follow all the mining laws that they are supposed to follow. They are also waiting for the 2013
Environmental Impact Mining Report that they have failed to still come up to compliance with,
as well as, the 2014 Environmental Impact Report.

Anna representing the Banning Family Community Health Center addressed the Council
stating that they are now open Monday through Friday from 8 a.m. to 5 p.m. offering health
services to the community. They have general doctors, pediatricians, and dental. They take
private and regular insurances like Medical and Medicare, Health Net, Molina and IEHP. They
offer several services and are also providing help to apply for Medical, Medicare, SSI and
Covered California and she went over the dates in regards to the application process for
Covered California. They also speak Spanish and Hmong. They are located at 1070 E.
Ramsey Street and their phone number is 951-849-2560.

3
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Fred Sakauri addressed the Council in regards to a couple of items. The last word he heard was
that there was a huge pile of papers that said that all the charges against Duane Burk were
unfounded and he is hoping that at the end of that huge pile of paper there was some
recommendations up to $25,000 that would say how to treat future stupid anonymous letters
from stupid bobble heads. We wasted a lot of time and money for stupid things. He would
hope that that paper would come out and say what you should do when we get future
anonymous letters. Also we have been searching for a City Manager for a long, long time and
we continue to get these things that say no reportable action. We discussed it; no reportable
action. It was on the agenda; no reportable action. The City has been without a permanent City
Manager for a long, long time and the least you could do is tell us we interviewed three
potential candidates; we rejected three potential candidates or we have no potential candidates.
It is not a good atmosphere to come into with all the turmoil the City of Banning has had. Can
we at least find out if we have some people that are willing to jump into a beiling pot of water
and try to make things straight again.

Anna with the Banning Family Community Health Center addressed the Council again stating
that they are actually hosting an event which will be held on Sunday, December 14" from 12 to
4 p.m. at the Banning Community Center with Mr. and Mrs. Santa Clause and they will be
giving away free toys. There is no fee to attend this event.

CORRESPONDENCE — None

PRESENTATIONS

1. Update on Sunset Grade Separation — Dennis Green

Dennis Green addressed the Council giving a quick update on the Sunset Avenue Grade
Separation. At this time he started his power-point presentation (Exhibit “A”) giving a project
status as of November 30, 2014. He said that they are about 50% done and are expected to be
completed in Fall of 2015. He went over the work performed in November 2014 and the work
schedule for December 2014 and also displayed some pictures of the work going on and the
problems with the recent flooding that occurred in December. In regards to public impacts the
monthly schedule update shows on time completion and there were a few days added because
of the weather which is normal. There have been no traffic delays or impacts noticed during
this month or the previous months and they have received very few calls regarding delays of
people not being able to get in off of 22" Street or get around Ramsey Street. In regards to
public information the project team will keep the city, business owners and adjacent residents
informed about project activities and that is why he is here tonight. If anything changes or
needs to be updated, they will be here talking to the community. He showed a short video of
what they are building.

CONSENT ITEMS

Mayor Franklin pulled consent Item No. 7 as requested by Councilmember Miller,

1. Approval of Minutes — Special Meeting — 11/12/14 (Closed Session

4
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Recommendation: ~ That the minutes of the Special Meeting of November 12, 2014 be
approved.

2. Approval of Minutes ~ Regular Meeting — 11/12/14

Recommendation: that the minutes of the Regular Meeting of November 12, 2014 be
approved.

3. Approval of Minutes — Spectal Meeting — 11/13/14 (Closed Session)

Recommendation: That the minutes of the Special meeting of November 13, 2014 be
approved.

4, Report of Investments for October 2014
Recommendation: The City Council receive and file the monthly Report of Investments.
5. Approval of Accounts Payable and Payroll Warrants for Month of October 2014.

Recommendation: The City Council review and ratify the following reports per the California
Government Code.

6. Resolution No. 2014-75, Accepting the General Order 165 and 174 Annual Reports.
Recommendation: That the City Council adopt Resolution No. 2014-75.

8. Resolution No. 2014-86, Approving Extensions to the Memoranda of Understanding
Between the City and the International Brotherhood of Electrical Workers — Local 47,
Representing the General Employees Unit and the Utility Employees Unit.

Recommendation: That the City Council adopt Resolution No. 2014-86, approving the second
amendment to the Memoranda of Understanding between the City of Banning and the
International Brotherhood of Electrical Workers — Local 47 (“IBEW?”) representing the Utility
Unit and the General Employees Unit which currently expire on December 31, 2014 providing
an extension, on a month-to-month basts, starting January 1, 2015 and expiring on the earlier of
June 30, 2015, or the date the City and the IBEW negotiate and the City Council adopts
successor Memoranda of Understanding.

9. Resolution No. 2014-87, Approving Amendments to the Memoranda of
Understanding between the City and the International Brotherhood of Electrical
Workers — Local 47, Representing the General Employees Unit and the Utility Unit to
Add a Y-Rating Provision.

Recommendation: That the City Council adopt Resolution No. 2014-87, approving the
amendments to the Memoranda of Understanding between the City of Banning and the
International Brotherhood of Electrical Works - Local 47 (“IBEW?) representing the General
Employees Unit and the Utility Unit to add a Y-Rating Provision to the Memoranda of
Understanding,
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10.  Notice of Completion for Project No. 2014-01, Street Rehabilitation and Sidewalk
Improvements at Various Locations.

Recominendation: That the City Council accepts Project No, 2014-01, Street Rehabilitation
and Sidewalk Improvements at Various. Locations as complete and directs the City Clerk to
record the Notice of Completion and gives the Administrative Services Director the
authorization to make all necessary budget adjustments and appropriations related to the
project.

11.  Notice of Completion for Project No. 2014-01WW, Hargrave Street Sewer main Repair.

Recommendation: That the City Council accepts Project No. 2014-01WW Hargrave Street
Sewer Main Repair as complete and direct the City Clerk to record the Notice of Completion.

12. Resolution No. 2014-88, Declaring the Mathewson Building Fire a Local Emergency
Requiring Immediate Fire Remediation Services.

Recommendation: That the City Council adopt Resolution No. 2014-88.

Motion Welch/Moyer to approve Consent Items 1 through 6 and 8 through 12. Mayor
Franklin opened the item for public comment; there were none. Roll call vote was taken and
motion carried, all in favor.

7. Resolution No. 2014-83, Accepting the 2015 Supplemental T.aw Enforcement Services
Allocation in the Amount of $100,000 and Authorizing the Banning Police Department
to Use the Funds Towards the Purchase of Law Enforcement Related Equipment,
Services and Supplies.

Lt. Holder of the Banning Police Department addressed the Council regarding this item per his
staff report as contained in the agenda packet. He said the funds obtained through this
allocation must be used to supplement front-line municipal law enforcement services and
cannot be used for anything that has already been planned. Additionally any purchases they
make with these grants must follow the purchasing practices of the City. In his staff report he
said that he gave some ideas of the projects that they are working on curently. They have
approximately $90,000 from last year’s allocation and this year’s allocation is for another
$100,000 so when you look at their projects that they will be working on they expect to use all
most of that if not all by the end of this fiscal year coming up into next year.

Councilmember Miller asked Lt. Holder if he would tell everyone what projects and what
pieces of equipment you are going to use and he understands that one of them is to be cameras
to be placed on the police so they can have pictures of everything that occurs during any
incident.

Lt. Holder gave a brief synopsis of the items that they will be purchasing such as upgrades to
all of their in-car computers as well as dispatch center, upgrade to their server for needed
storage needed, upgrade to the video storage capacity for the cameras monitoring the police
facilities, and looking at body cameras for their officers. Presently they do have cameras in all
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of their patrol cars but the body camera allows the officer the ability to go out on foot and
record his activities as he interacts with the public and deals with situations. Presently they are
testing and evaluating body cameras but it is something they want to approach being fiscally
responsible and to make sure they have the right policy in place so when they do implement
them it is done with care and forethought.

There was further Council and staff discussion regarding the concern over narcotics and the
possibility utilizing this money for a canine, costs for a canine along with upkeep and training,
there were questions in regards to what computer upgrades and virus protection, and discussion
in regards to body cameras and contracting local agencies that are already using them. There
were some further questions in regards to what happens to the old equipment and how long do
we have to use these grant dollars,

Motion Moyer/Miller to approve Consent Item 7, approving the adoption of Resolution No.
2014-83. Mayor Franklin opened the item for public comment; there were none. Roll call vote
was taken and motion carried, all in favor.

PUBLIC HEARINGS

1. Amendments to the General Plan and Zoning Code in Response to the State Housing
and Community Development (HCD) Comments on the 2013-2021 Housing Element.
(Staff Report — Brian Guillot, Acting Community Development Director)

Acting Director Guillot addressed the Council and introduced John Douglas the City’s Housing
Consultant which will be presenting the staff repont.

Mr. Douglas gave a power-point presentation in regards to this item (Exhibit “B”) and stated
that they are asking for Council’s approval of amendments to the General Plan Land Use
Element and the Housing Element and the introduction of an ordinance to establish and
affordable housing opportunity overlay zone. This stems from the State requirement for every
City to adopt a Housing element that demonstrates capacity to accommodate development to
address every city’s housing needs for the full spectrum of income levels. This issue has been
discussing and the Housing Element has been going on here with the City for about two years
and this they hope is one of the final steps in the process to lead to cettification of the Housing
Element. Certification of the Housing Element is important for a couple of reasons: 1) to
maximize the City’s eligibility for grant funds; and 2) to preserve the City’s local control of
land use decisions. In order to facilitate getting that certification of the Housing Element the
City rezoned 8 parcels last year from high density residential (HDR) to high density residential
20 (HDR-20) which means a minimum density of 20 units per acre and a maximum density of
20 units per acre. When they submitted that adopted Housing Element reflecting that zone
change to HCD (Housing and Community Development) late last year HCD indicated that the
density was not sufficient in order to accommodate the City’s affordable housing needs. In the
Spring of this year there was some negotiation back and forth between the City and HCD which
led to a letter from HCD in May 2014 indicating that if the City adopted an Overlay Zone for
Affordable Housing which is reflected in your agenda packet tonight that would address HCD’s
concerns and lead to the certification of our Housing Element. He recapped the essence of
what this amendment tonight would do. Tt would apply to only 8 parcels in the city and those 8
parcels that rezoned to HDR-20 last year. It would allow the density to increase from 20 units
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per acre to 24 units per acre on only those four parcels and only if the developer includes
affordable units in the project. It does not mandate affordable units on any of these sites. It is
an option for the developer, in the State’s view, in order to facility affordable housing
development. There is a letter in the agenda packet from HCD indicating that this amendment
if adopted would address their concerns and lead to certification of the Housing Element. He
recapped the public review process that they had over the past year. Mr. Douglas concluded his
recap and summary of where they are to date and staff is asking for approval of the resolution
to amend the land use and housing elements of the General Plan consistent with HCD’s letter
and to introduce for first reading the ordinance that would establish the Affordable Housing
Opportunity Overlay Zone.

Mayor Franklin asked Mr. Douglas if he could he go over the different locations or street
approximations so people know where they are.

Mr. Douglas at this time displayed an overview map showing the general location of the 8
parcels that would be affected by this overlay with five of those parcels being on the northern
side of the city north of the freeway and 3 of them on the south western portion of the city

Acting Director Guillot also went over the individual maps of each site. He said that you will
notice on the overview map with the stars they are all located on the brown zones (HDR - the
existing high density residential zones). So these are not new creations just a small change to
existing zones.

There was much dialogue between the Council and staff in regards to when will this element be
certified, is this the last step, State mandates of low cost housing and why is Banning being
picked on for 20% of its development being low cost housing.

Mr. Douglas said the process would be if approved it would be submitted up to HCD and then
we would wait for a response with a letter. He said that this should be the last step. In regards
to low cost housing the State does not mandate development for issuance of building permits or
that projects include affordable units. What the State mandates is that the City adopt plans and
zoning regulations that would enable housing and affordable housing to be built. Those
percentages when you look at them they are a mandate for planning and for zoning; not for
development. Specifically with regard to other cities in Riverside County or throughout the
state the same rules apply to every city everywhere so other cities have to play by the same
rules and have to adopt zoning regulations that are very similar to what we are talking about
here. He emphasized that nothing that is before you tonight or any actions that you would take
on this ordinance would require affordable housing to be built. The purpose in the legislature’s
infinite wisdom is to create the conditions and the regulations that would allow affordable
housing to be built.

City Attorney said he wanted to add to that answer. He said he didn’t disagree with any of that
but he thinks the question is why are we getting the number of units that are identified and bow
does that compare with other communities and actually that is not HCD that is doing that. The
Southern California Association of Governments (SCAG) which our county is one of the
member entities they does a computer model and that computer model determines the regional
housing needs and then distributes housing units to various communities and over the last 20
years there has been a lot of upset and grief. It is a computer model that is utilized and there
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are many communities that don’t feel they get the same treatment. For example, the City of
Signal Hill which only has 10,000 in population their allocation was less than 600 units.
However, the time to challenge that is when the model comes out and the data is established
and there is an appeal process and some of our communities have sometimes challenged it and
sometimes gotten their number reduced but once that period is over those are the numbers you
have to use and then these policies that HCD applies in terms of what they are trying to get to
in making sure there is appropriate zoning to cover that and yes, they are consistent. What is
not consistent is what your allocation of units is but that goes back to SCAG and there is an
appeal process to go through and that time has passed.

There was more dialogue between the Council and staff in regards to not being happy with the
computer model and this is something that needs to be addressed by our State legislators.

Mayor Franklin said for clarification just because we have done the overlay no developer is
required to do it if they are not doing affordable housing. Mr. Douglas said that was correct.
Mayor Franklin said and we do not have any funds available to help a developer do affordable
housing. Mr. Douglas said that is correct also as far as he knows.

Mayor Franklin asked Mr. Douglas if he thought there was any benefit, once we get this
approved, to write a letter of protest as to the way our numbers are being configured. Mr.
Douglas said it is the prerogative of the City Council to write letters as you see fit. He doesn’t
think there is a benefit. He is looking narrowly at the objective of getting this document
certified by the State and doesn’t believe that kind of letter would have any effect on our
chances of getting the document certified. A letter like that might have some influence on the
State Legislature in changing the rules in the future. Mayor Franklin said her question had to
do with writing a letter after the certification so there may be a benefit of doing that at that
point. Mr. Douglas said it is subject to the political process as you know.

City Atforney said he doesn’t think it helps with HCD. HCD is not going to suddenly decide
that these policies are wrong and they would support legislation. But he does think as
Councilmember Welch indicated that bringing these situations forward in the legislative
process does have an impact.

Mayor Franklin opened the public hearing on this item for comments from the public.

The following people spoke in favor or against or had some questions or concerns or general
comments in regards to this item (any written comments handed to the City Clerk will be attached as
an exhibit to the minufes).

e Don Smith addressed the Council stating that he agrees that we need to have an
approved Housing Element and agrees that these changes are minor changes to our
current plan and should probably be approved so we can move forward. As you know
he has a problem with the underlying plan on which this modification is based and he
explained. He segued into a completely different topic that he thinks is related and said
at some point in time he believes that our City Attorney will successfully defend
Measure J and the City will have more money in the General Fund that you are then
going to have to prioritize how to spend. In regards to our overall General Plan it is
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almost time to renew it and the Housing Element as soon as it is approved it is time to
renew it. The next allocation through SCAG is happening now and money needs to be
spent in lobbying to change how it is done next time and to lobby with the legislators to
get it changed before we are right back here the next time saying it’s too late and we
should have filed an appeal and didn’t but when it comes time to prioritize how to spend
the Measure J funds some of that money needs to be set aside to update the General
Plan and Housing Element and he would encourage the Council to do so even though
that is not very politically attractive but it is actually something that would help the City
and that some of that money should be spent to that regard. Also he pointed out that
Inge Schuler wanted to talk on this and she submitted a letter. For the record, she is just
opposed to it all together and she couldn’t stay. He pointed out that maybe at the
opening comments you should allow people that even if they want to comment on
something that is on the agenda be allowed to do it, if they can’t stay for the end of the
meeting when their item would be on the agenda. His request is that once this is
approved it is time to actually develop a plan based on what Banning wants rather than
what the State wants.

Councilmember Peterson addressed Mr. Douglas stating that he recalls in the workshop that he
had was it not determined that we were utilizing these sites to get the approval but these could
be changed at a later date and was that not talked about and we are not stuck on these locations
and these locations wete only selected to seek approval. Mr. Douglas said yes.

Mayor Franklin asked if there were any other public comments.

City Clerk said that she had two letters that came in one from Linda Pippenger and one from
Inge Schuler and asked if she would like them read into the record and also the Council did
have copies. Mayor Franklin asked that she read both letters.

¢ Letter from Linda Pippenger, 2553 W. Westward Ave., Banning (Exhibit “C”)
e Letter from Ingle Schuler, 1030 W, Westward Ave., Banning (Exhibit “D”)

Mayor Franklin closed the item for public comnments seeing no one else coming forward.

Councilmember Miller commented that this is a very important topic and before we proceed to
the motion we should possibly have a little discussion. The letters and Don Smith’s comments
are very pertinent. The only problem is if we stop and say we do not approve this plan that
means we go back to the drawing board and it will be at least a year before we propose a new
plan. That will then be sent to the State and the State will not approve that plan probably on
peneral principles because we have discussed this plan with them extensively and they have
indicated that if we proceed with this plan they will approve it. If we say we are going to
change the plan, we are back to square one and we cannot get grants. All the negative aspects
of not having a housing plan will be in effect. So he agrees with the comments that were made
and he aprees with the letters but again his conclusion is that at this stage it would be more
disastrous to our City to say we do not have a Housing Element, we defied the State and we go
back to the drawing board and our City will be in limbo for several years at the very least.
Reluctantly the gun is to our head and he is not ready to kill the City with respect to the State.
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Motion Miller/Peterson to adopt Resolution No. 2014-85 approving: a) Addendum to the
Initial Study/Mitigated Negative Declaration that was adopted by the City Council on
July 23, 2013; and b) General Plan Amendment No. 14-2502, An Amendment to the Land
Use and Housing Element text and maps to create an Affordable Housing Opportunity
(AHO) Overlay Zone.

Mayor Franklin asked if there were any comments from the Council.

Councilmember Peterson said he disagrees with the approval but we have to approve. The
other thing that we need to keep in mind is that just because we are approving this for the
purpose of approving the Housing Element it doesn’t necessarily mean that this Council or a
future Council is going 1o approve development under that particular zone. So this can be
changed and it can be moved. Mr. Douglas has assured us that this is not something that is
locked in concrete that cannot be changed. But for right now in order to get this thing off our
back and to be eligible for some new money from the State to be able to move forward with an
approved Housing Element this is what needs to be done.

Councilmember Moyer said he tends to agree and doesn’t want to be held hostage by the State
either but he doesn’t think we have an option.

Councilmember Welch said he agrees. Just like Councilmember Peterson said he doesn’t think
any of us up here want to put a glut of homes or apartment buildings in any one part of our city.
Again, we need to move forward though with the idea that we don’t really have to do that. Itis
sort of like a paper game like checkers with the State you approve something and then you start
moving and that is exactly what he thinks this Council will do. We don’t really want to burden
any part of this city will an overbuilding of buildings. Do we need housing in Banning? Yes.
Do we need low cost affordable housing in Barming? No; maybe some. We need housing in
Banning to attract a workforce and increase our economic well-being here in the city. Let’s do
this and move on so we get what Banning really needs in the future.

Mayor Franklin said she would have to agree with her fellow Councilmembers. This is
something we have not addressed in the sense of taking action and we just have to do so we can
move forward.

City Clerk conducted a roll call vote of the Council and the motion carried, all in favor.
Mayor Franklin asked the City Clerk to read the title of Ordinance No. 1482. City Clerk read:
“An Ordinance of the City Council of the City of Banning, California, Adopting zone Text
Amendment No. 14-97501 and Zone Change No. 14-3502 to Establish and Affordable Housing
Opportunity (AHO) Overlay Zone in Conformance with the General Plan Housing Element.”
Mayor Franklin asked if there were any comments from the Council; there were none.

She opened up the item for public comment.

Don Smith addressed the Council stating that he agrees that this is not set in stone. It is set in
stone unless this Council budgets both staff ime and money to changing it in the future.
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Motion Welch/Moyer to waive further reading of Ordinance No. 1482 and that it pass its
first reading. Roll call vote was taken and motion carried, all in favor.

Mayor Franklin said she does think that we do have a commitment from the Council that as soon
as we hear on this we want to move forward with trying to schedule the meetings to look where
else we can put this. There was Council concurrence.

REPORTS OF OFFICERS

1. Butterfield Specific Plan Litigation Settlement Agreement: Highland Springs Resort
v. City of Banning, et al. (Riverside County Superior Court Case No. RIC 1206246,
Consolidated with Case No. RIC 1206271).

(Staff Report - David J. Aleshire, City Attorney)

City Attorney stated that this item has been on your agenda for over two years in various forms
and he thinks tonight we have a chance of putting an end to it. IHe said that all parties have
signed the settlement agreement except for the City of Banning so we are the final party to
approve it. The staff report goes into the primary terms of the agreement but the most important
terms are that there is a 44 acre parcel that will now not be developed and in fact it will be
conveyed back to Highland Springs Resort. There will be trails and so forth and they have used
it in connection with their property for hiking and so forth and they will continue to have that
opportunity. There will be a deed restriction that the property has to be held for open space,
recreational uses and cannot be developed. The golf course has been eliminated from the
project. The project has also been scaled back by about 10% in terms of the number of units —
525 units have been eliminated. There are also a number of other provisions dealing with
water, electrical efficiency, ride sharing, transportation, and green measures to make the project
more green. To some extent there hasn’t been that strong of a market for Pardee to proceed
with their project but the market is changing and he thinks that they are very anxious to get this
settled. This settlement removes the barriers to going forward with the project and he thinks
that Pardee is looking forward to being able to proceed with the first phase of the project. Staff
is recommending that with all the efforts going into this that the Council go ahead and be the
final body to approve the settlement agreement.

Mayor Franklin asked the Council if there were any questions.

Councilmember Welch said he didn’t have any questions but wanted to commend past City
Councils on this project and commend Pardee with having the foresight to continue and bring
this to a state where it is going to be built and built in accordance with what the community in
the area wants. He is excited to see this move forward.

Mayor Franklin opened the item for public comments,

Don Smith congratulated the Council on getting a settlement. He said he started working on
this project in 1992 when we annexed part of it into the city of Banning and entered into the
original pre-development agreement so this project has certainly been around for a long, long
time. Certainly a settlement that calls for some open space, 500 less units, some energy
savings, and a lot of water savings are all probably good things and actually makes the
development agreement more economically and ecologically friendly than the previous one and
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maybe we should even thank the petitioners for giving us a better agreement. He said he still
doesn’t understand that when we have the traffic study approved as to where the roads are
actually going to go and he doesn’t necessarily expect an answer tonight but at some point in
time we actually have to figure out where it is actually going and he is just curious as to when
that will happen.

Mayor Franklin closed the item for further public comments.
City Attorney said that he will get back to Don Smith in regards to the where the road may go.

Motion Moyer/Welch that the City Couneil approve the proposed Settlement Agreement in
the pending litigation entitled Highland Springs Resort v. City of Banning, et al. (Riverside
County Superior Court Case No RIC1206246, Consolidated with Case No. RIC 1206271),
and authorize the Acting City Manager to sign the Settlement Agreement on behalf of the
City of Banning (“City” or “City of Banning”) as resolution of the dispute among the City
of Banning, Pardee Homes (“Pardee”), Highland Springs Resort (“Resort”), and Cherry
Valley Pass Acres and Neighbors and Cherry Valley Environmental Planning Group
(“CVEPG”) (collectively, “CVAN”) with regard to the City’s approval of the Butterfield
Specific Plan, certification of the environmental impact report (“EIR”) and related
approvals. Roll call vote was taken and motion carried, all in favor.

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other ltems if any)

City Council

Councilmember Moyer —
= He said he already thanked the Council for their warm welcome and their confidence and he
thanked Dave Aleshire for spending the whole afternoon with him. It is his goal that we have
a great working relationship between the Council, the staff and the residents of this community
and he is going to work hard to do that. He asked if anyone could tell him what is going on
with the closure of Big Lots because he understands that they are leaving their location. His
concern is that they are one of our top 25 sales tax producers and he would hate to lose them,

Mayor Franklin said that she personally called their home office and got the name of the
gentleman that is in their real estate department and asked what was the procedure to be able to
talk with him and get some information and they asked some specifics about any other location
here in town so she did give that information over to Brian Guillot in our Planning Department
asking him to give them some information regarding the Kmart location. Mr. Guillot has put in
several calls also and so far they haven’t responded and she and Brian had a conversation and he is
going to be following up with them weekly to see if we can get somebody fo talk to us one on one.
Her understanding is that it does not have anything to do with the customer base; it is issues with
the landlord.

Mayor Franklin —
= There is going to be a count of the homeless in our city and it is done every two years through
the Economic Development Department for the County. They have asked for volunteers from
our city to help do the count in our city on January 28" from 5 to 9 am. so if anybody is
interested in being a patt of the process, there will be training available and you can call city

13
reg.mig.-12/09/14

~




hall at 922-3105 and talk to Sonja De La Fuente and she will take your name, phone number
and email address so that we can let you know when the upcoming training sessions are or if
there is not enough people to go in advance, they will do the training that day. We will be
working with the police department to get the locations and do the survey. The purpose of
doing the homeless count is to find out what the needs are from the people who are homeless
to see how we can better address the concerns.

= She attended the Riverside Conservation Authority (RCA) meeting, as well as, the Western
Riverside Council of Governments (WRCOG) and there was nothing really that was reported
that applied to us other than the TERO Program and it was interesting that in the WRCOG
meeting they talked about LED lights and cities that have lights taking it over from Edison and
we ate already there so we didn’t have to worry about doing anything in that area.

City Committee Reports - None

Report by City Attorney — Nothing at this time.

Report by City Manager — Acting City Manager Mason:

s He reminded the public that we are looking for applicants for the Park and Recreation
Commission, as well as, the Planning Commission so there are two open commission
positions for each of those and applications are available in the back of the room, on line, or
you can pick one up at city hall. The deadline is January 29, 2015 to submit your application.

ITEMS FOR FUTURE AGENDAS

New Items -

Councilmember Miller said that he thinks that Mr. Don Smith had a very good point. The
whole Council said that this is a plan that may be changed so he thinks it is worthwhile putting
on a future agenda a discussion of a change in the General Plan. He knows that the General
Plan costs a million dollars to produce so it is obviously something to be discussed carefully.

Pending Items — City Council

Schedule Meetings with Our State and County Elected Officials (Jan. 2015)

Discussion on how to handle loans or distributions to charities. (Midyear budger)

Discussion on how the City Council handles donations to the City. (Feb. 2015)

Grocery Cart Policy (In planning process.)

Workshop to discuss the future of the airport. (Jan. 2015)

Discussion regarding Public Works Committee and Ad Hoc Committees (Jan. 2015)

Discussion regarding City’s ordinance dealing with sex offenders and child offenders.

(Feb. 2015)

8. Discussion to move “Announcements” (events) up on the agenda after Public Comments.
(Jan. 2015)

9. Discussion regarding flex scheduling to keep city hall open five days a week.

10. Discussion regarding Animal Control Services (Midyear Budget)

11. Discussion regarding Police Staffing (Midyear Budget)

12. Golf Cart Lanes

13. Bond Workshop (Midyear Budger)

14. Report on 33-day Billing Cycle

NonmA RN

14
reg.mtg.-12/09/14

/5




15.
16.
17.
18.

Report on process used to collect unpaid utility bills,

Verify what our City laws are in regards to public comment.
Report on Electric Rates

Report on Code Enforcement and taking care of vacant properties.

ADJOURNMENT

By common consent the meeting adjourned at 7:16 p.m.

Marie A. Calderon, City Clerk

THE ACTION MIRUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING

IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK'S OFFICE.
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Work Performed In November 2014

« Completed shoofly tracks punch list items
» UPRR crew Began work on shoofly tracks
» Continued roadway excavation EB ramps and Sunset Avenue

« Completed sewer line installation at Sunset Avenue between | -10
FWY and UPRR / Stage ||

» Completed waterline and reclaim waterline installation under I-10
existing bridge / Stage I

» Completed storm drain system installation / Stage I

Work Performed In November 2014

» Completed Gas Line installation under 1-10 existing bridge / Stage I
= Removed AC Dike along EB 1-10 shoulder

» Began side walk grading / Stage Il
» Began Sound wall pile cage fabrication

s Continued maintaining storm water (SWPPP) and traffic control

Exhibit A - Page No. {7
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Work Scheduled for December 2014

 Curb and Gutter along Sunset /Stage |l

* EB ramp traffic signal

* Shoofly shoring

» Sound wall at WB entrance ramp footing

* Shoofly switch over for Track #1 & #2 postponed until January 2015

Public Impacts

» Schedule Update

« Monthly schedule update shows on time completion.

* Traffic Impacts

* No traffic delays or impact noticed during this month.

¢ Public Information

« Project team will keep city, business owners and adjacent residents informed
about project activities.
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Banning City Council
Banning City Council meeting December 9, 2014

RE: Proposed amendments to the Banning General Plan and Zomng Code to establish an
Affordable Housing Opportunity {AHO) Overlay Zone. (Dated November 24, 2014)

On June 24, 2014 Inge Schuler addressed the City Council regarding the Housing Element. She
emphatically opposed South Banning taking the brunt of the VHDR. zone changes to the General Plan
Amendment forever changing the character and quality oflife in Banning,

I have also addressed the council numerous times regarding the devastating effect of the
General Plan Amendment and zone Change.

We have succeeded in mucking up our General Plan with the seiting aside of 26 acres in
far southwest Banning for VHDR. which is isolated from all infrastructure as the State of
California requires for VHDR to be connected to shopping, transportation, water and
waste water service , emergency services, efc.

Some of the dedicated parcels were repeatedly not approved by the State Department of
Housing and Community Development because of their isolation for the honsing element.

Some of the parcel maps do not match the proposed overlay (APN 532-080-004 in
particular). The overlay only uses a partial segment of the entire parcel with no

" identifying boundaries. Has a lot split been initiated/approved? If so, who pays for that

expense?

I feel that the community has been railroaded. Our City Council has been forced to
accept these zone changes by the former Community Development Director who claimed
that if not approved dire consequences would befall the city.

Please do not approve this affordable housing overlay. This is a scheme to accommodate
future development. We have heard repeatedly that jnst because the zoning ts changed
does not mean that a developer will actually develop the parcel and construct
VHDR/affordable housing. Several of the parcels that are involved are owned by
Diversified Pacific Development, LLC that is actively working on a huge development,

All that this overlay is accomplishing is saving money for the developers because they
will not need to pay for a general plan amendment and zone change which is very costly.
Ouly four zone change amendments are allowed per vear.....another reason this is a
scheme to help the developer.

As an afterthought, one of the parcels (adjacent to Peacock Valley I, APN 419-081-003)
that [ suggested for a zone change is now on the market, The former Community
Development Director rejected any sugpestions that I made and retnmed to the
Diversified Pacific Development, LLC parcels in South Banning who is the main
recipient of the windfall zone changes.
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Future City Councils, Planning Commissioners and City of Banning employces are going
to look at this mess and wonder what happened to the General Plan of this city.....there is
abselutely no conformity whatsoever throughout the city.

Thank vou for your attention.

Linda Pippenger

City of Banning resident since 1979
2553 W. Westward Avenue
Banning, CA. 92220

909.556.1345 cell
lindaloupip@yahoeo.com
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Re: item IX on the agenda for the regular Banning City Council Meeting December 09, 2014
Mayor Franklin, and City Councit members: C )

Now that ALUC { Airport Land Use Commission)} of Riverside County has determined that the proposed
General Plan Amendment and Zone Change for a large number of parcels on the South Western part of
Banning is consistent with the 2004 Banning Municipal Airport Land Use Compatibility Plan, the last
remaining obstacle to approval of the Affordable Housing Overlay {AHO} has been removed and the
road is open to the rezoning of a large amount of hitherto open space. The affected residents have
repeatedly protested this blatant attempt to encourage the designs of an influential developer,
Diversified Pacific, to bless the citizens of Banning with the Rancho San Gorgonio Specific Pian. This plan
has some components that are odious and detrimental to our environment. The AHO eases the path to
success for this major change to our General Plan whose committee members unanimously determined
that the SW segment of Banning should remain rural-residential and preserve the character of the
neighborhood that drew most of the current residents of the area to invest in this community. The
tremendous reduction of their property values as a result of this General Plan Amendment and Zone
Change alone should give you pause to re-examine your bull headed pursuit of this development that
will most certainly degrade our gquality of life.

Please do not pass this Resclution tonight or ever.

Respectfully submitted,

Inge Schuler

1030 W Westward Avenue
Banning. CA 92220

951 849 1483
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MINUTES 12/16/14
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Franklin on
December 16, 2014 at 11:02 a.m. at the Banning Civic Center Large Conference Room, 99 E.
Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Moyer
Councilmember Peterson
Councilmember Welch
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Marie A. Calderon, City Clerk

CLOSED SESSION

Meeting was called to order in regards to personnel matters regarding recruitment of Interim
City Manager pursuant to Government Code Section 54957,

Mayor Franklin opened the item for public comments and seeing no one from the public in
attendance she closed public comments.

The City Council went into closed session at 11:03 a.m. in regards to recruitment of interim
city manager. Meeting recessed at 12:25 p.m. and reconvened at 1:18 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 3:22 p.m.

Marie A. Calderon, City Clerk

spec.mtg,-12/16/14







City of Banning Investment Report November 30, 2014

Summary Schedule of Cash and Investments

g Amount
Petty Cash 3,705
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.200% * 1,941,403
Bank of America-Airport 0.020% 3,609
Bank of America-Parking Citations 0.020% 3,007
Bank of America-CNG Station 0.020% 3,316
Money Market and Bank Account Sub-Total 1,951,336
Government Pools
Account #1 Operating Amount 41,289,324
Account #1 CRA Bond Cash Baf, 767,514
Local Agency Investment Fund: Account #1 0.261% 42,056,838
Account #2 Sucessor Agency Cash Bai 0
Local Agency Investment Fund: Account #2 0.261% 0
Government Pool Sub-Total 42,056,838
Operating Cash Balance 44,011,879
Restricted Operating Funds
Riverside Public Utilities- Highmark U.S. Government Money Market Fund 0.010% 1,005,516
Calfornia ISO Corp- Union Bank 100,184
Worker's Compensation Program- (PERMA) 1,894,156
Other Investnients
Investments-US Bank/Piper Jaffray - See Page 2 0.639% 25,869,608
Operating Funds Total 72,881,343
Amount
US Bank 34,851,747
Fiscal Agent Total 34,851,747

* Rate of earnings allowance received, offsets analvzed bank charges.
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City of Banning
Investment Report Supplemental Information

Pooled Cash Distribution

Investment reports for cities typically do not include the cash balance of the individual funds that
make up the total pooled cash. This is primarily due to timing differences between when investment
reports are prepared and when month end accounting entries are posted. Investment reports are
usually prepared first. However, the pie chart below provides an understanding of the percentage
distribution of the investments by fund type. The percentages were calculated using the average
cash balances from the twelve month period of Oct. 2013 to Sept. 2014. (The percentages will be
updated quarterly.}

Successor Special
Agency Funds General Fund Revenue
4% 9% 5%

Internal
Service
2%

Capital
Improvement
0%

Enterprise
Banning Utility 33%
Authority

47%

The Table below describes the funds that are included within the Fund Types used for the pie chart.

GeneralFund .

Governmenta

Special Revenue Restricted Funds (i.e. CFDs, grants)
Capital Improvement Development Impact Fee funds
Enterprise Airport, Transit, Refuse, Electric

Banning Utilily Authority | Water, Wastewater, Reclaimed water

Internal Service Risk Management, Fleet, IT, Utility Services

Successor Agency Funds | Previously called Redevelopment Agency

-
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Summary Schedule — Line item descriptions

Petty Cash —
The City maintains petty cash in various departments for incidental purchases. This line item
includes the cash drawers for cashiering in utility billing.

Bank Accounts —

When reviewing the Report of investments, please keep in mind that the balances shown on
the Summary Schedule of Cash and Investments for bank accounts are “statement” balances. They
reflect what the financial institution has on hand as of particular date and lists on their statement.
They are not “general ledger” balances. General ledger balances reflect all activity through a
particular date (i.e. all checks that have been written and all deposits that have been made) and is
what we show on our books (the general ledger). The general ledger balance more accurately reflects
the amount of cash we have available.

It should be noted that statement balances and general ledger balances can differ
significantly. For example — on June 30™ the statement balance for Wells Fargo Bank could show
$1,000,000, however, staff may have prepared a check run in the amount of $750,000 on the same
day. Our general ledger balance would show $250,000, as the Wells Fargo statement does not
recognize the checks that have been issued until they clear the bank.

For investment decisions and cash handling purposes staff relies on the balance in the general
ledger. Staff does not invest funds that are not available. Sufficient funds must be kept in the bank
accounts to cover all checks issued.

e  Wells Fargo Bank — This is the City checking account. All cash receipts, payroll and accounts
payables checks are processed through this account. Balances fluctuate based on activity and
cash flow needs. As excess funds accumulate, they are transferred to LAIF to increase
earnings. The Summary Schedule of Cash and Investments shows the rate of earnings
allowance received from the bank. The amount earned reduces the total amount of bank fees
charged.

e Bank of America — Airport — The City maintains a Trust account for credit card purchases made
at the airport. When the account balance exceeds $3000, excess funds are transferred to the
Wells Fargo Bank account.

e Bank of America — Parking Citations — The City maintains a Trust account for the processing of
parking citations through Turbo Data. When the account balance exceeds $3000, excess funds
are transferred to the Wells Fargo Bank account.

e Bank of America — CNG — The City maintains a Trust account for credit card purchases of CNG
fuel made at the City yards. When the account balance exceeds $3000, excess funds are
transferred to the Wells Fargo Bank account.

#e




Summary Schedule — Line item descriptions — Cont.

Government Pools —

e Local Agency investment Fund — Account #1
= This account includes both City pooled funds and a restricted cash balance related to the
CRA bonds. Investments in LAIF are limited to S50M.
e Local Agency investment Fund — Account #2
m  There is currently no balance in this account.
= Note: When the State established the cutoff date of January 31, 2012 for the elimination
of the Redevelopment Agency, LAIF staff recommended a transfer of the available balance
from the CRA account to the City account to protect the funds from a rumored State raid
or freezing of the funds.

Restricted Operating Funds at Riverside Public Utilities —

The City Electric operation has an agreement with Riverside Public Utilities (RPU) to purchase
power for the City. Part of the agreement requires that the City maintain a balance in the trust
account used by RPU. The City does not control the investments or earnings of the trust account.

Restricted Operating Funds at California ISO-

The California 1SO facilitates the purchase and sale of the City’s electricity. The City
participates in periodic Congestion Revenue Rights {(CRR) auctions to acquire financial hedges for
transmission congestion. In order to participate in the CRR auctions the City was required to have a
secured form of financial security in the amount of $100,000. A cash deposit was placed with Union
Bank in March, 2012 to meet the requirements. The account is an interest bearing collateral account.

Restricted Operating Funds at PERMA-

The City participates in a JPA with the Public Entity Risk Management Authority (PERMA), who
provides administration for the City’s worker’s compensation insurance program. PERMA requires the
City to deposit funds into an account used by PERMA for the payment of worker’'s compensation
claims. The City does not control the investments or earnings of this account.

Other Investments —

Currently the City works with a Piper Jaffray broker to make various investments per the City
policy and in accordance with State guidelines. The Broker is not on retainer, nor do they receive a
City paid fee with each investment. Funds in the Money Market fluctuate as securities mature or get
called. Staff is in the process of investing the Money Market funds over several months. We will be
adding an additional broker to provide more investment options.

Fiscal Agent / US Bank —

Unspent bond proceeds and required bond reserves are invested by the Fiscal Agent in

W7

accordance with the bond documents.




CITY COUNCIL AGENDA

Date: January 13, 2015

TO: City Council

FROM: June Overholt, Administrative Serviees Director

SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
November 2014

RECOMMENDATION: The City Council review and ratify the following reports per the
California Government Code.

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements” and
"Payroll Expenses” for the month of November 2014.

The reports are:

Expenditure approval lists

November 6, 2014 707,703.67
November 13, 2014 236,200.39
November 24, 2014 1,603,479.67
January 6, 2015 _ 3,168,459.99 (November Month End)

Payroll check registers

November 14, 2014 3,072.09
November 19, 2014 2,333.73
November 28, 2014 2,969.89

Payroll direct deposits*
November 14, 2014 254,903.06
November 28, 2014 315,133.02







CITY. jBANNING

001 General Fund Departments
0001 — General

1000 — City Council

1200 - City Manager

1300 — Human Resources

1400 - City Clerk

1500 — Elections

1800 — City Attorney

1900 - Fiscal Services

1910 - Purchasing & A/P

2060 —TV Government Access
2200 - Police

2210 - Dispatch

2279 - TASIN — SB621 (Police)
2300 — Animal Control

2400 - Fire

2479 - TASIN ~ SB621 (Fire}
2700 — Building Safety

2740 - Code Enforcement

2800 — Planning

3000 — Engineering

3200 - Building Maintenance
3600 — Parks

4000 -~ Recreation

4010 — Aquatics

4050 — Senior Center

4060 ~ Sr. Center Advisory Board
4500 — Central Services

4800 — Debt Service

5400 — Community Enhancement

All Other Funds

002 - Developer Deposit Fund

003 ~ Riverside County MOU

100 — Gas Tax Street Fund

101 — Measure A Street Fund

103 — SB 300 Street Fund
104 ~ Article 3 Sidewalk Fund

110 - CDBG Fund

111 — Landscape Maintenance

132 — Air Quality Improvement Fund
140 ~ Asset Forfeiture/Police Fund
148 — Suppiemental Law Enforcement
149 — Public Safety Sales Tax Fund
150 — State Park Bond Fund

190 ~ Housing Authority Fund

200 — Special Donation Fund

201 —5r. Center Activities Fund
202 - Animat Control Reserve Fund
203 — Police Volunteer Fund

204 — D.A.R.E. Donation Fund

300 — City Administration COP Debt Service
360 — Sun Lakes CFD #86-1

365 — Wilson Street #91-1 Assessment Debt
370 — Area Police Computer Fund

375 — Fair Qaks #2004-01 Assessment Debt
376 — Cameo Homes

400 — Police Facilities Development

410 — Fire Facilities Development

420 ~ Traffic Control Facility Fund

421 — Ramsey/Highland Home Road Signal
430 — General Facilities Fund

441 - Sunset Grade Separation Fund

444 —Wilson Median Fund

451 — Park Development Fund

470 — Capital iImprovement Fund

475 ~ Falr Oaks #2004-01 Assessment District
600 — Airport Fund

610 —Transit Fund

660 — Water Fund

661 —Water Capital Facilities

662 — Irrigation Water Fund

663 — BUA Water Capital Project Fund

669 — BUA Water Debt Service Fund

670 — Electric Fund

672 — Rate Stability Fund

673 ~ Electric Improvement Fund

674 —'07 Electric Revenue Bond Project Fund
675 ~ Public Benefit Fund

678 —'07 Electric Revenue Bond Debt Service Fund
680 — Wastewater Fund

681 — Wastewater Capital Facility Fund

682 — Wastewater Tertiary

683 - BUA Wastewater Capital Project Fund
685 — State Revolving Loan Fund

689 — BUA Wastewater Debt Service Fund
690 — Refuse Fund

700 ~ Risk Management Fund

702 — Fleet Maintenance

703 — information Systems Services

761 — Utility Billing Administration

805 - Redevelopment Obligation Retirement Fund
810 — Successor Housing Agency

830 — Debt Service Fund

850 — Successor Agency

855 — 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceeds

857 — 2003 TARBS Bond Proceeds Low/Mod
860 ~ Project Fund

LN




SECOND READING

ORDINANCE NO. 1482

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA ADOPTING ZONE TEXT AMENDMENT NO.
14-97501 AND ZONE CHANGE NO. 14-3502 TO ESTABLISH AN
AFFORDABLE HOUSING OPPORTUNITY (AHO) OVERLAY ZONE IN
CONFORMANCE WITH THE GENERAL PLAN HOUSING ELEMENT

WHEREAS, California Government Code §65302(c) mandates that each city shall
include a Housing Element in its General Plan. The Housing Element is required to identify and
analyze existing and projected housing needs and include statements of the City’s goals, policies,
quantified objectives, and scheduled programs for the preservation, improvement, and
development of housing. The City in adopting its Housing Element, must consider economic,
environmental, and fiscal factors, as well as community goals as set forth in the General Plan.

WHEREAS, on January 28, 2014 the City Council adopted the 2013-2021 Housing
Element; and

WHEREAS, on May 1, 2014 the California Department of Housing and Community
Development (“HICD”) issued a letter finding that changes to the Housing Element and zoning
regulations would be necessary to fully satisfy the requirements of state law. HCD also stated
that the adoption of an Affordable Housing Opportunity (AHO) overlay in the HDR-20 zone
would address this finding; and

WHEREAS, a finding of substantial compliance from HCD is important 1o maximize the
City’s eligibility for grant funds and preserve local land use authority; and -

WHEREAS, in accordance with Government Code §65854, the City gave public notice
as required under Chapter 17.68 of the Zoning Ordinance by advertising in the Record Gazette
newspaper of a public hearing to be held by the Planning Commission regarding the proposed
zoning amendments; and

WHEREAS, on the 3rd day of September 2014, the Planning Commission held a noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the proposed zoning amendments, and at which time the Planning Commission
considered Zone Text Amendment No. 14-97501 and Zone Change No. 14-3502; and

WHEREAS, at this public hearing, the Planning Commission analyzed this proposed
project together with an Addendum to a previous Initial Study/Mitigated Negative Declaration in
compliance with California Environmental Quality Act §15162 and §15164 and recommended
adoption of the Addendum by the City Council; and

WHEREAS, On November 28, 2014 notice of the City Council public hearing regarding
Zone Text Amendment No. 14-97501 and Zone Change No. 14-3502 was published in the
Record Gazette newspaper; and

Ord. No. 1482
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SECOND READING

WHEREAS, on December 9, 2014 the City Council conducted a duly noticed public
hearing to consider Zone Text Amendment No. 14-97501 and Zone Change No. 14-3502, at
which time all interested persons were invited to provide comments in opposition to or support
for the proposed amendment.

NOW THEREFORE, the City Council of the City of Banning does make the following
findings and based thereon and the administrative record does ordain as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

An Initial Study/Mitigated Negative Declaration (IS/MND) and Mitigation Monitoring and
Reporting Program were adopted for the 2008-2013 Banning Housing Element and Zone Change
No. 13-3502 in accordance with the California Environmental Quality Act (“CEQA”), the State
CEQA Guidelines §15000 through 15387, and the City of Banning Environmental Review
Guidelines. City Council Resolution No. 2013-75, incorporated herein by this reference,
provides environmental findings in support of that IS/MND.

When an EIR or negative declaration has been prepared for a project and changes are
subsequently proposed to that project, the City is required to determine whether the
environmental effects of such actions are within the scope of previous environmental
documentation, and whether additional environmental analysis is required. If the agency finds
that pursuant to §15162, §15164, and §15183 of the CEQA Guidelines no new effects would
oceur, nor would a substantial increase in the severity of previously identified significant effects
occur, then no supplemental or subsequent EIR or MND is required.

Pursuant to CEQA Guidelines §15164, an Addendum to the 2008-2013 Housing Element
IS/MND has been prepared to evaluate the potential environmental effects of Zone Text
Amendment No. 14-97501 and Zone Change No. 14-3502. Through the analysis described in
that Addendum, the City of Banning has determined that changes associated with the proposed
zoning amendments are not substantial. No new significant impacts would result from these
changes, nor would there be a substantial increase in the severity of previously identified
environmental impacts. In addition, the changes with respect to the circumstances under which
the project will be undertaken would not result in new or more severe significant environmental
impacts.

The City Council finds that the Addendum together with the previous IS/MND reflect its
independent judgment further finds that these documents satisfy the requirements of CEQA for
Zone Text Amendment No. 14-97501 and Zone Change No. 14-3502.

SECTION 2. REQUIRED FINDINGS FOR ZONE TEXT AMENDMENT NO 14-97501 AND
ZONE CHANGE NO. 14-3502:

Finding No. 1:  The proposed zoning amendments are consistent with the General Plan.

Ord, No. 1482




SECOND READING

Facts in Support of Finding: The proposed zoning amendments would demonstrate the

Finding No. 2:

availability of adequate sites for residential development commensurate
with the Regional Housing Needs Assessment (RHNA) for the 2013-2021
planning period. The proposed amendments to the Zoning Ordinance and
Map are not only consistent with the General Plan, they are required to
ensure consistency with the Housing and Land Use Elements of the
General Plan and the RIHINA by establishing zoning regulations on
sufficient sites to accommodate housing development at densities
necessary to meet the projected needs of lower-income households in
Banning,.

The proposed zoning amendments would not be detrimental to the
environment, or to the public interest, health, safety, convenience, or welfare
of the City.

Facts in Support of Finding: Pursuant to CEQA, an Addendum to the 2008-2013 Housing

Finding No. 3:

Element Initial Study/Mitigated Negative Declaration (IS/MND) has been
prepared for the proposed zoning amendments. The Addendum concluded that
adoption of the Affordable Housing Opportunity (AHO) Overlay would not
result in new significant environmental effects that were not previously
analyzed. Further, any future development on AHO sites must comply with
applicable development standards and environmental requirements designed
to protect the health, safety and welfare of the community and its residents.
Further facts and evidence in support of this finding are contained in the
Addendum and the accompanying staff report, all of which are incorporated
herein by this reference.

The subject property is physically suitable for the requested land use
designation(s) and the anticipated development(s).

Facts in Support of Finding: Pursuant to CEQA, an Addendum to the 2008-2013 Housing

Finding No. 4:

Ord. No. 1482

Element Initial Study/Mitigated Negative Declaration (IS/MND) has been
prepared for the proposed zoning amendments. The Addendum concluded that
with the mitigation measures identified in the General Plan EIR and the
IS/MND, adoption of the ALIO Overlay would not result in new significant
impacts regarding access, utilities, land use compatibility or other potential
environmental effects that were not previously analyzed and disclosed in the
IS/MND and General Plan EIR. Further facts and evidence in support of this
finding are contained in the Addendum and the accompanying staff report, all
of which are incorporated herein by this reference.

The proposed zoning amendments shall ensure development of desirable
character which will be compatible with existing and proposed development
in the surrounding neighborhood.




SECOND READING

Facts in Support of Finding: Pursuant to CEQA, an Addendum to the 2008-2013 Housing
Element Initial Study/Mitigated Negative Declaration (1S/MND) has been
prepared for the proposed zoning amendments. The Addendum concluded that
with the mitigation measures identified in the General Plan EIR and the
IS/MND, adoption of the AHO Overlay would not result in new significant
impacts to the swrrounding properties or the community in general that were
not previously analyzed and disclosed in the IS/MND and General Plan EIR.
Further facts and evidence in support of this finding are contained in the
Addendum and the accompanying staff report, all of which are incorporated
herein by this reference. Moreover, adoption of the AHO Overlay is required
by state law to ensure consistency with the Regional Housing Needs
Assessment.

SECTION 3. CITY COUNCIL ACTIONS.

The City Council hereby takes the following actions:
1. Zoning Code §17.08.010.B.10 is hereby amended as follows:

“10, High Density Residential-20/Affordable Housing Opportunity (HDR-
20/AHO) (20-24 du/facre). Allows condominiums and townhommes, as well as
apartments with the provision of common area amenities and open space by-right
at a minimum density of 20 dwelling units per acre and a maximum density of 24
dwelling units per acre when at least 20% of the units are reserved for lower-
income households in conformance with Program 5 of the Housing Element.
Projects requesting a density increase above 20 units/acre shall execute a Density
Bonus Housing Agreement in conformance with Section 15.60.130 of this code.
Affordable units shall be distributed throughout the development and shall be
comparable to market rate units in design and quality. The clustering of
condominiums and townhomes is appropriate with the provision of common area
amenities and open space, Home Occupations may be appropriate with approval
of a Home Occupation permit.”

2. Zoning Code Table 17.08.020 is amended to revise the HDR footnote as follows:

“*Tousing developments in the HDR-20/AHO district are permitted at a density
of 20-24 dwelling units per acre when at least 20% of the units are reserved for
lower-income households in conformance with Program 5 of the Housing
Element. Development standards for qualifying developments shall be as
provided for the HDR district in Chapter 17.24.”

Ord. No. 1482
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SECOND READING

3. The Zoning Map is hereby amended to change the designations for the following
parcels from HDR-20 to HDR-20/AHO:

“537-120-034 419-140-059
540-083-002 534-161-010
541-110-013 537-110-008
532-080-004 541-110-009”

SECTION 4. PUBLICATION

The Mayor shall sign this Ordinance and the City Clerk shall attest thereto and shall within
fifteen (15) days of its adoption cause it, or a summary of it, to be published in the Record
Gazette, a newspaper published and circulated in the City. Thereupon, this Ordinance shall take
effect thirty (30) days after the adoption and be in effect according to the law.

PASSED, APPROVED AND ADOPTED this 13t day of January, 2015.

Deborah Franklin, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David I. Aleshire, City Attorney
Aleshire & Wynder, LLP

Ord. No. 1482




SECOND READING

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Ordinance No. 1482 was duly introduced at a regular meeting of the City Council of
the City of Banning, held on the gt day of December, 2014 and was duly adopted at a regular
meeting of said City Council held on the 13" day of January, 2015, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:
Marie A. Calderon, City Clerk
City of Banning, California
Ord. No. 1482
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CITY COUNCIL AGENDA

CONSENT ITEM
DATE: January 13, 2015
TO: City Council
FROM: June Overholt, Administrative Services Director/Deputy Cily Manager

Michelle Green, Deputy Finance Director

SUBJECT: Resolution No, 2015-04, “Approving the Purchase of a PowerEdge VRTX Blade
Server, Controllers and Necessary Hardware, Software, Licenses and
Implementation Services for the City of Banning Computer Virtualization
Project”.

RECOMMENDATION: That the Council adopt Resolution No. 2015-04 “Approving the
Purchase of a PowerEdge VRTX Blade Server, Controllers and Necessary Hardware, Software,
Licenses and Implementation Services for the City of Banning Computer Virtualization Project”
in the amount of $44,030.00 from Logical Front and authorizes the Administrative Services
Director to make the necessary budget adjustments needed for the project.

BACKGROUND: The City of Banning currently has a mixed computer environment consisting
of desktop and laptop computers that have exceeded their expected lives and have operating
systems that are no longer supported. There are still users with computers that have hardware
equipped with the now unsupported Windows XP Operating System. Current software
applications are requiring a Windows 7 operating system as the minimum recommended
specification.

The project to upgrade the workstations has been contemplated for several years with budget
initially set aside in the Information Systems Services fund in fiscal year 2013-14. Research has
been done on whether to replace the workstations following the current model for providing
technology to staff, or whether to implement a virtual computing system. In addition to
observing demonstrations by potential vendors, the information technology (1T) staff visited sites
using virtual systems and talked with the IT staff at those sites to verify the benefits.

DISCUSSION: The recommendation is to implement a virtual computing system. Initially, the
project will address 40 workstations. As the remaining computer workstations exceed their
expected and supported life, they will be replaced using the virtual system. The major benefits
of moving to the virtual computing system include the following:
e The technology industry is moving towards virtualizing workstations and servers as the
most efficient method for providing technology to employees.
e Staff will have what is called a “thin client terminal technology” that looks to the server
for software operating systems and data. This will replace each desk maintaining a
computer workstation hard drive.
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e Utilizing thin client terminal technology, instead of the typical desktop computer, enables
the TT department to reliably and promptly “push” out updates to the operating system,
hardware and/or software requirements to the user without the need to go to each
computer workstation.

e In 2011, the City upgraded outdated and antiquated servers to a server virtualization
infrastructure in which there are 2 servers (for redundancy) that control 31 virtual servers
all requiring different memory allocations and software. However, those servers do not
have the capacity to handle this new project of replacing the desktop workstations with a
thin client terminal. In addition, technology is continually improving its capacity. The
servers purchased in 2011 will need to be replaced in the next 2 years.

e When more hard drive space or memory is needed, it is managed and allocated by the
controlling virtual server and utilized by the clients without drastic down time or
expensive component purchases. As software demands increase or the number of users
increase, a new “blade” can be added into the chassis to accommodate the new demands.
The users (staff) will have a thin client at their desk and have an entire new operating
system controlled and pushed out by the VRTX Server.

e Work areas in the city that are prone to dirt contamination of equipment will be able to
utilize the thin clients, which have no moving parts, for more reliable computing.

No formal request for proposals was created. Instead, staff received proposals from companies
that are authorized through WSCA (Western States Contracting Alliance). The purchasing
ordinance allows for exceptions to bidding requirements (See below, item D).

3.24.130 - Exceptions to bidding requirements.
Notwithstanding any provision of this chapter to the contrary, the compefitive bidding procedures and
requirements may be dispensed within any of the following instances:

A, When an "Emergency” has been defermined fo exist pursuant to the official policies and
procedures implementing this chapier;

B, When the commodity is a sole source;

C. When the price is less than one thousand dollars;

D. When the purchasing officer defermines the commodify can be procured using a
cooperative purchase agreement (e.g., through CMAS or GSA)} and, the price fo the cify
is equal to or betfer than fhe price fo that public agency;

E. When the commodity being purchased is gasoline, diesel or aviation fuel;

F. When the city council determines, in accordance with applicable law, that a competitive
market does not exist, and no competitive advantage will be gained by the bidding process;

G. When no bids are received on formal or informal bidding procedures.

The City did receive at least three quotes for this project. The quotes were as follows:

Dell — Logical Front 41,709.03 + sales tax
HP - Vology 63,206.84 + sales tax
Cisco - Cybertek 82,046.80 + sales tax

The recommendation before Council is to authorize the purchase with Logical Front, which is an
authorized provider through a cooperative agreement established by the State of California called
WSCA (Western States Contracting Alliance).







RESOLUTION NO. 2015-04

A RESOLUTION APPROVING THE PURCHASE OF A POWEREDGE VRTX BLADE
SERVER, CONTROLLERS AND NECESSARY HARDWARE, SOFTWARE, LICENSES
AND IMPLEMENTATION SERVICES FOR THE CITY OF BANNING COMPUTER
VIRTUALIZATION PROJECT

WHEREAS, the City has many computers that have exceeded their expected lives and
have operating systems that are no longer supported; and

WHEREAS, these computers need to be replaced to allow users to meet the minimum
recommended software specifications for many types of software; and

WHEREAS, the current model for providing technology to staff has been analyzed and
compared to a virtual computing system model; and

WHEREAS, staff has found that virtualization of the City’s technology would provide
many benefits to both the 1T department and users; and

WHEREAS, staff is recommending a change in the current model to a virtualized
technology environment; and

WHEREAS, Logical Front provided the lowest project quote through the WSCA
(Western States Contracting Alliance) contract, and

WHEREAS, the total project cost is $44,030.00 and additional funds in the amount of
$19,013.00 are needed;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Banning, as follows:

SECTION 1. City Council adopts Resolution No. 2015-04, “Approving the Purchase of a
PowerEdge VRTX Blade Server, Controllers and Necessary Hardware, Software, Licenses and

Implementation Services for the City of Banning Computer Virtualization Project” in the amount
of § 44,030.00 from Logical Front.

SECTION 2. City Council approves an appropriation in the amount of $19,031.00 to account
number 703-3700-480.90-48.

SECTION 3. The Administrative Services Director is authorized to make the necessary budget
adjustments needed for the project.

PASSED, APPROVED AND ADOPTED this 13™ day of January, 2015.

Deborah Franklin, Mayor
City of Banning

Resolution 2015-04 é(/)



ATTEST:

Marie A. Calderon
City Clerk of the City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David I. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No, 2015-04 was adopted by the City Council of the City of Banning at a
joint meeting thereof held on the 13" day of January, 2015, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution 2015-04 é/




Attachment #1

Quotes From Three Vendors
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Attachment #2

Logical Front Implementation Services
Contract
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CITY COUNCIL AGENDA
CONSENT ITEM

Date: January 13, 2015

TO: City Council

FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2015-05, “Approving the Disadvantaged Business Enterprise
Implementation Agreement with the California Department of
Transportation”

RECOMMENDATION: Adopt Resolution No. 2015-05, “Approving the City of

Banning’s Disadvantaged Business Enterprise Implementation Agreement with the California
Department of Transportation”

JUSTIFICATION:  The adoption of Resolution No. 2015-05 is essential in order to obtain
and utilize federal grants administered by the California Department of Transportation
(“CALTRANS").

BACKGROUND: In order to obtain federal grant funding for transportation projects, local
agencies within California must comply with the requirements of U.S. Department of
Transportation (“DOT”). As a condition of receiving federal grant funding, recipients are to
sign the CATLRANS Disadvantage Business Enterprise (*DBE”) Implementation Agreement,
attached as Exhibit “A”, Signing the DBE Implementation Agreement is the tnitial step to
formally acknowledge the City’s commitment to implement the DOT’s DBE Program Plan,

The DBE program is intended to ensure a level playing field and foster equal opportunity in
federai-aid contracts. CALTRANS periodically conducts studies that examine the availability,
disparity and discrimination of disadvantaged businesses in the transportation construction and
engineering industry in California. Past studies have determined that discrimination continues
to exist in the transportation contracting industry.

FISCAL DATA: The City of Banning has been awarded and has formally accepted by
resolution a Highway Safety Improvement Program (“HSIP”) grant in the amount of
$375,700.00. The HSIP grant is administered by the DOT, therefore the City is required to
execute the DBE Implementation Agreement in order to receive the grant funding.

SIGNATURES ON NEXT PAGE
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RESOLUTION NO. 2015-08

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE DISADVANTAGED BUSINESS ENTERPRISE
PROGRAM IMPLEMENTATION AGREEMENT WITH CALTRANS

WHEREAS, the City of Banning is a recipient of federal grant funds from U.S.
Department of Transporation (“DOT”) programs administered by the California Department of
Transportation (“CALTRANS"); and

WHEREAS, the DOT has required that all recipients of federal grant funds submit a
Disadvantaged Business Enterprise (“DBE”) Program Implementation Agreement, as attached
as Exhibit “A”, for Local Agencies, incorporating Federal DBE regulations, to CALTRANS for

approval, and

WHEREAS, it is essential that the Implementation Agreement with CALTRANS be
approved by the City Council in order to utilize federal grant funds for transportation projects.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning, as follows:

SECTION 1. City Council adopts Resolution No. 2015-05, “Approving the Disadvantaged
Business Enterprise Implementation Agreement with CALTRANS”

SECTION II. The City Manager is authorized to execute the DBE Implementation Agreement.

PASSED, APPROVED AND ADOPTED this 13" day of January, 2015.

Deborah Franklin, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Resolution No. 2015-05

£




CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-05 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 13™ day of January, 2015 by the
following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Resplution No. 2015-05
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Resolutions No. 20£5-05

EXHIBIT “A”
DBE IMPLEMENTATION AGREEMENT
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Local Assistance Procedures Manual EXHIBIT 9-A

DBE Implementation Agreement for Local Agencies

EXHIBIT 9-A DBE IMPLEMENTATION AGREEMENT FOR L.OCAL AGENCIES

CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS) DISADVANTAGED

BUSINESS ENTERPRISE (DBE) IMPLEMENTATION AGREEMENT

For the City of Banning, hereinafter referred to as “SUB-RECIPIENT.”

1L

IIL

Iv.

Definition of Terms
The terms used in this agreement have the meanings defined in 49 CFR 26.5.
Objective/Policy Statement (49 CFR 26.1 and 26.23)

SUB-RECIPIENT intends to receive federal financial assistance from the U, S. Department of
Transportation (DOT) through the California Department of Transportation (Caltrans), and as a condition
of receiving this assistance, SUB-RECIPIENT will sign the California Department of Transportation
Disadvantaged Business Enterprise Implementation Agreement (hereinafter referred to as Agreement).
SUB-RECIPIENT agrees to implement the State of California, Department of Transportation
Disadvantaged Business Enterprise (DBE) Program Plan (hereinafter referred to as the DBE Program
Plan) as it pertains to local agencies. The DBE Program Plan is based on U.S. Department of
Transportation (DOT), 49 CFR 26 requirements.

It is the policy of SUB-RECIPIENT to ensure that DBEs, as defined in 49 CFR 26, have an equal
opportunity to receive and participate in DOT-assisted contracts. It is also SUB-RECIPIENTs policy:

»  To ensure nondiscrimination in the award and administration of DOT-assisted contracts.
+ Tocreate a level playing field on which DBE’s can compete fairly for DOT-assisted

contracts.

«  To ensure that the DBE participation percentage is narrowly tailored, in accordance with
applicable law.

«  To ensure that only firms that fully meet 49 CFR 26 eligibility standards are permitted to
participate as DBEs.

«  To help remove barriers to the participation of DBEs in Federal-aid contracts.

«  To assist the development of firms that can compete successfully in the market place
outside the DBE Program.

Nondiscrimination (49 CFR 26.7)

SUB-RECIPIENT will never exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any contract
covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In administering the local
agency components of the DBE Program Plan, SUB-RECIPIENT will not, directly, or through
contractual or other arrangements, use criteria or methods of administration that have the effect of
defeating or substantially impairing accomplishment of the objectives of the DBE Program Plan with
respect to individuals of a particular race, color, sex, or national origin.

Annual DBE Submittal Form (49 CFR 26.21)

SUB-RECIPIENT will provide to the Caltrans District Local Assistance Engineer (DLAE) a completed
“Local Agency DBE Annual Submittal Forn” (Exhibit 9-B), by June 30 of cach year for the following
Federal Fiscal Year (FFY). This form must include the name, phone number, email address of the
designated Disadvantaged Business Enterprise Liaison Officer (DBELOQ), and the choice of Prompt Pay
Provision to be used by SUB-RECIPIENT for the following FFY.

Page 9-1
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Local Assistance Procedures Manual EXHIBIT 9-A
DBE Implementation Agreement for Local Agencies

V. Race-Neutral Means of Meeting Caltrans Overall Statewide Annual DBE Goal (49 CFR 26.51(a))

Caltrans expects SUB-RECIPIENT to meet the maximum feasible portion of Caltrans Overall Statewide
Annual DBE Goal through race-neutral means of facilitating DBE participation. Race-neutral DBE
patticipation includes when a DBE wins a prime contract through customary competitive procurement
procedures, is awarded a subcontract on a prime contract that does not carry a DBE goal, or even if there
is a DBE goal, wins a subcontract from a prime contractor that did not consider its DBE status in making
the award (e.g., a prime contractor that uses a strict low-bid system to award subcontracts). Race-neutral
means include, but are not limited to, the following:

I. Arranging solicitations, times for the presentation of bids, quantities, specifications, and
delivery schedules in ways that facilitate the participation of DBE and other small
businesses (e.g., unbundling large contracts to make them more accessible to small
businesses, requiring or encouraging prime contractors to subcontract portions of work
that they might otherwise perform with their own forces);

2. Providing assistance in overcoming limitations such as inability to obtain bonding or
financing (e.g., by such means as simplifying the bonding process, reducing bonding
requirements, eliminating the impact of surety costs from bids, and providing services to
help DBEs and other small businesses obtain bonding and financing);

3. Providing technical assistance and other services;

Carrying out information and communication programs on contracting procedures and
specific contract opportunities (¢.g., ensuring the inclusion of DBEs and other small
businesses on SUB-RECIPIENT mailing lists of bidders; ensuring the dissemination to
bidders on prime contracts of lists of potential subcontractors; provision of information in
languages other than English, where appropriate);

5. TImplementing a supportive services program to develop and improve itnmediate and
long-term business management, record keeping, and financial and accounting capability
for DBEs and other sinall businesses;

6. Providing services to help DBEs and other small businesses improve long-term
development, increase opportunities to participate in a variety of types of work, handle
increasingly significant projects, and achieve eventual seif-sufficiency;

7. Establishing a program to assist new, start-up firms, particularly in fields in which DBE
participation has historically been low;

8. Ensuring distribution of your DBE directory through print and electronic means to the
widest feasible universe of potential prime contractors; and

9. Assisting DBEs and other small businesses to develop their capability to utilize emerging
technology and conduct business through electronic media.

VI, Race-conscious Means of Meeting Caltrans Overall Statewide Annnal DBE Goal (49 CFR 26.51(d))

SUB-RECIPIENT must establish DBE contract goals to meet any portion of Caltrans Overall Statewide
Annual DBE Goal that cannot be achieved through race-neutral means.

VIL.  Quotas (49 CFR 26.43)

SUB-RECIPIENT will not use quotas or set-asides in any way in the administration of the local agency
component of the DBE Program Plan.

VIII. DBE Liaison Officer (DBELO) (49 CFR 26.25)

SUB-RECIPIENT has designated a DBE Liaison Officer. The DBELO is responsible for implementing
the DBE Program Plan as it pertains to the SUB-RECIPIENT, and ensures that the SUB-RECIPIENT is
fully and properly advised concerning DBE Program Plan matters. [Specify resources available to the

DBELO; e.g., the DBELO has a staff of two professional employees assigned to the DBE program on a

Page 9-2 (/?a)
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DBE Implementation Agreement [or Local Agencies

IX,

fuli-time basis and two support personnel who devote a portion of their time to the program.] The name,
address, telephone number, email address, and an organization chart displaying the DBELO’s position in
the organization are found in Attachment “A” to this Agreement. This information will be updated
annually and included on the DBE Annual Submittal Form.

The DBELO is responsible for developing, implementing, and monitoring the SUB-RECIPIENT s
requirements of the DBE Program Plan in coordination with other appropriate officials. Duties and
responsibilities include the following:

1. Gathers and reports statistical data and other information as required.

2. Reviews third party confracts and purchase requisitions for compliance with this
program,

Works with all departments to determine DBE contract goals.

4, Ensures that bid notices and requests for proposals are made available to DBEs in a
timely manner.

5. Analyzes DBE participation and identifies ways to encourage participation through race-
neutral means.

6. Participates in pre-bid meetings.
7. Advises the CEQ/governing body on DBE imatters and DBE race-neutral issues.

8. Provides DBEs with information and recommends sources to assist in preparing bids,
obtaining bonding and insurance.

9. Plans and participates in DBE training seminars.

10. Provides outreach to DBEs and community organizations to fully advise them of
contracting opportunities.

Federal Financial Assistance Agreement Assurance (49 CFR 26,13)
Each agreement SUB-RECIPIENT signs with Caltrans must include the following assurance:

The SUB-RECIPIENT shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of any DOT-assisted contract, or in the administration of its DBE Program, or the
requirements of 49 CFR 26. The SUB-RECIPIENT shall take all necessary and reasonable steps under 49
CFR 26 to ensure nondiscrimination in the award and administration of DOT-assisted contracts. The
SUB-RECIPIENT’s DBE Program, as required by 49 CFR 26 and as approved by DOT, is incorporated
by reference in this agreement. Implementation of this program is a legal obligation and failure to carry
out its terms shall be treated as a violation of this agreement. Upon notification to the SUB-RECIPIENT
of its failure to carry out its approved program, Caltrans may impose sanctions as provided for under 49
CFR 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the
Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.).

Each contract SUB-RECIPIENT signs with a contractor (and each subcontract the prime contractor signs
with a subcontractor) must include the following assurance:

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR 26 in
the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as the SUB-RECIPIENT deems appropriate.

DBE Financial Institutions {49 CFR 26.27)
SUB-RECIPIENT must investigate the full extent of services offered by financial institutions owned and
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construction contract.

XVI. Certification (§26.83(a))

SUB-RECIPIENT ensures that only DBE firms currently certified by the California Unified
Certification Programn (CUCP) will participate as DBEs on Federal-aid contracts,

XVII. Confidentiality

SUB-RECIPIENT wili safeguard froin disclosure to third parties, information that may reasonably
be regarded as confidential business information consistent with federal, state, and local laws.

By: Date:
(Signature)

Phone #:

(Print Name and Title)
ADMINISTERING AGENCY
(Authorized Governing Body Representative)

This California Department of Transportation’s Disadvantaged Business Enterprise Program Implementation
Agreement is accepted by:

Date:

(Signature of DLAE)

(Print Name of DLAE)

Distribution: {1} Original - DLAE
(2} Signed copy by the DLAE — Local Agency

LPP 14-11 July 9, 2014
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ATTACHMENT “A” TO THE DBE IMPLEMENATION AGREEMENT

DBELO

Duane Burk

Director of Public Works
dburk@eci.banning.ca.us
951-922-3130

Resources: Has one Senior Engineer and one Public Works Analyst who devote a portion of their
time to the program.
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WHEN RECORDED MAIL TO:

Office of the City Clerk
City of Banning

P.O. Box 998

Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION
PROJECT NO. 2013-03
CONSTRUCTION OF PARKING LOT IMPROVEMENTS AT REPPLIER PARK

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the OWNER, the
City of Banning, a municipal corporation, pursuant to the provisions of Section 3093 of
the Civil Code of the State of California, and is hereby accepted by the City of Banning,
pursuant to authority conferred by the City Council this January 13, 2015, and the

grantees consent to recordation thereof by its duly authorized agent.

That the OWNER, the City of Banning, and Avi-Con Inc., dba CA Construction of
Riverside, California, the vendee, entered into an agreement dated November 4, 2013 for

Project No. 2013-03, “Construction of Parking Lot Improvements at Repplier Park.”

The scope of work under the project included the construction of the parking lot
originally designed as part of the Repplier Park Bowl project and provided additional
parking stalls, improved parking circulation and ADA compliant handicap parking stalls

all in accordance with the City of Banning Standard Specifications.

(1) That the work of improvement was completed on November 17, 2014, for

Project No. 2013-03, “Construction of Parking Lot Improvements at Repplier Park.”

77




o B = = ¥ T N S e N

— b et e
L " o S

LI N T N I SR S,
b2 — D 20 -]

[N R S A e
L T S Y

b B BB
O o0~ N

(U S
—_ =

L) L) L) LD L)
SN h B W0 R

(2) That the City of Banning, a municipal corporation, whose address is
Banning City Hall, 99 E. Ramsey Street, Banning, California 92220, is completing work
ol improvement.

(3) That said work of improvement was performed at the Northwest corner of
San Gorgonio Avenue and George Street in Banning, California 92220.

(4) That the original contractor for said improvement was Avi-Con Inc., dba
CA Construction, State Contractor’s License No. 588602,

(5) That Performance and Payment bonds were required for this project.

{6) The nature of interest is in fee.

Dated: January 13, 2015
CITY OF BANNING
A Municipal Corporation

By

Administrative Services
Director’

APPROVED AS TO FORM:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
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State of California
County of Riverside

Subscribed and sworn to (or affirmed) before me on this 13th day of January, 2015 by
proved to me on this basis of satisfactory evidence to be the

person(s) who appeared before me.

(Scal)

Notary Public in and for said County
and State

STATE OF CALIFORNIA)
) ss
COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly sworn, deposes and says:

That I am the City Clerk of the City of Banning, which City caused the work to be
performed on the real property hereinabove described, and is authorized to execute this
Notice of Completion on behalf of said City; that I have read the foregoing Notice and
know the contents thereof, and that the facts stated therein are true based upon
information available to the City of Banning, and that [ make this verification on behalf

of said City of Banning, I declare under perjury that the forgoing is true and correct.

Executed on , 2015 at Banning, California.

City Clerk of the City of Banning
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RESOLUTION NO. 2015-07

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING ADOPTING
A STATEMENT OF INVESTMENT POLICY

WHEREAS, Under the laws of the State of California, it is the responsibility of the City
Council to secure and protect the public funds of the City of Banning (hereinafter “City”), and to
establish proper safeguards, controls, and procedutes to maintain these funds in a lawful, rational
and auspicious manner; and

WHEREAS, said maintenance shall include the prudent and secure investment of those
funds that are not immediately needed to meet cash disbursements, in a manner anticipated to
provide additional benefit to the electorate of the City of Banning;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BANNING as follows:

SECTION 1. The following shall constitute the Statement of the Investment Policy of the City of
Banning:

1. SCOPE

This Statement of Investment Policy pertains to those funds under the control of the City
Council, designated for the ongoing operations of the City and the City’s Successor Agency; and
concerns the deposit, maintenance, and safekeeping of all such funds, and the investments made
with these funds. This Policy does not apply to pension moneys, deferred compensation funds,
trustee, and certain other non-operating funds.

2. PURPOSE OF POLICY STATEMENT

The purpose of this Statement of Investment Policy is to provide the public and those
involved in servicing the investment requirements of the City, and any other interested party, a
clearer understanding of the Government Codes, regulations and internal guidelines that will be
observed in maintaining and investing those funds not immediately needed to meet liabilities.

3. INVESTMENT OBJECTIVES

The undetlying objective of the City Council is to protect the safety of the principal of the
portfolio through the judicious purchase of those legal investments permitted to local agencies,
as defined in the State of California Government Codes, consistent with current conditions and
the other dominant objectives pursuant to managing a local agency portfolio, namely:

A. Safety: The City Council takes as its primary responsibility to maintain the safe
return of all principal placed in investments by avoiding decisions that might result in
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Josses through fraud, default, or adverse market conditions. Importance is also
accorded to the protection of accrued interest earned on any investment instrument.

B. Liquidity: The City Council accepts as an imperative that a majority (a minimum of
60%) of all investments are in items that are immediately negotiabie, as the portfolio
is a cash management fund. It shall be assumed that all investments shall remain
sufficiently liquid in order to meet unexpected cash calls.

C. Availability: Due to the nature of a public funds portfolio, the City Council finds that
it is mandatory that moneys be available to meet the monetary requirements inherent
to operating a public entity. Thus funds should be invested in such a manner that
money will always be available without risk of trading loss to meet normal cash
requirements. A vast majority of the moneys invested by the City Council should
never require the realization of immoderate losses should an unforeseen cash demand
require the sale of invesiments prior to maturity. A sufficient portion of all funds
shall be invested in securities providing a high degree of availability, that is, in
securities easily sold or converted to cash in a timely manner, with little or no loss of
interest earnings.

D. Yield: While it is considered desirable to obtain a respectable yield, yield shall not
be the driving force in determining which investments are to be selected for purchase.
Yield is to be given lesser weight in the investment decision than safety, liquidity, or
availability.

The City Council shall undertake to place investments with the objective of obtaining a
reasonable rate of return under prevailing market conditions. In pursuit of this goal,
maximization of yield shall be of lesser concern than either safety of principal, liquidity of the
investment, or availability of the invested funds. The City Council undertakes to be prudently
cognizant of those factors within the marketplace that may be indicative of either favorable or
hazardous conditions relative to the City’s investments. The portfolio is to be managed under the
strategy of minimal twrnover in investments however, with sufficient activity to minimize losses
due to adverse changes in market conditions.

4. PRUDENCE

The City Council recognizes that it is subject to the "Prudent Investor Standard"
whenever making a decision regarding the investment of the City's funds. This rule states:

When investing, reinvesting, purchasing, acquiring, exchanging,
selling, or managing public funds, a trustee shall act with care,
skill, prudence, and diligence under the circumstances then
prevailing, including, but not limited to, general econontic
conditions and the anticipated needs of the agency, that a prudent
person acting in like capacity and familiarity with those matters
would use in the conduct of funds of a like character and with like
aims, fo safeguard the principal and maintain the liguidity needs of
the agency (Cal. Gov. Code $53600.3).
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The City Council, and those acting under the auspices of the City Council, is deemed to
have a fiduciary trustee relationship with the public for the public funds, and all investment
decisions will be made in a manner sustaining this responsibility.

5. DELEGATION OF AUTHORITY

While the City Council has final responsibility for all investment decisions, other City
personnel are required to aid in the day to day administration of those decisions. Those staff
members currently authorized to act on behalf of the City Council are listed below. This list is
subject to change. Parties involved in investment transactions with the City Council are deemed
to be on notice of the contents of the most current copy of this Policy, and all pertinent
authorizing documents, at the time of accepting written or verbal instructions from any staff
member. The Councilpersons and deputized personnel listed below are designated to perform
such approved investment related tasks as the City Council shall from time (o time assign, to
arrange any required notifications, and to execute the documents necessary to put into effect the
decisions of and for the City Council:

Title

Mayor

Administrative Services Director

City Manager

Other persons, both inside and outside City employment, may act in the role of assistant
or advisor to those listed above, to aid in the timely and proper settlement of investment
transactions, Such persons may not authorize, approve, or initiate any trading activities. Only
the persons listed above may initiate trading activity and only in a manner consistent with
the instructions of the City Council.

City Council directives to the City Manager and Administrative Services Director are as follows:

o Make investments in accordance with this policy.

e Make phone calls to, or otherwise communicate with, LAIF or brokerage firm for
investment purposes and to withdrawal and deposit funds as required to meet the City’s
cash flow requirements between meetings of the City Council.

e Make transaction withdrawals for cash flow requirements up to a maximum of limit of
$3,000,000 per single transaction without prior approval of the City Council.

6. SECURITIES CUSTODY

As required by the Government Code, the City Council shall establish a third party
custody and safekeeping account to which all negotiable instruments shall be delivered upon
purchase on a payment versus delivery basis. No negotiable, deliverable, securities or
investments will be left in the custody of any brokerage firm or issuing party, including any
collateral from Repurchase Agreements.

| 0
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7. AUTHORIZED INVESTMENTS AND LIMITATIONS

The Government Code of the State of California, primarily within sections 53600 et. seq.,
sets out the legal authority for inclusion of cerfain types of investment vehicles in a California
local agency's investment portfolio. Consistent with those sections, under no circumstances will
the City Council purchase an investment that is not specifically authorized for a local agency
under these, or other code sections that may apply, or might later be enacted, pertaining to local
agency investments. It shall be a requirement of all investment professionals performing any
transaction on behalf of the City that they possess a complete understanding of the acceptability
of the subject investment under those code sections.

A “Table of Investments Permitted Local Agencies by the California Government Codes”
is attached hereto, marked Attachment “A” and by this reference made a part hereof.
Attachment “A” briefly describes the principal types of securities legal within the Government
Code sections noted above, and outlines the various Hmitations included in these sections. From
these permitted investments, the Council shall determine those investment types that best meet
the needs and abilities of the City. The Council has elected to be more restrictive than the
attached State guidelines, as described in Section 8.

8. AUTHORIZED AND SUITABLE INVESTMENTS

It is hereby determined by the City Council that, due to the exceptional safety, liquidity
and availability provided by the State of California’s Local Agency Investment Fund (LAIF), a
minimum of 40% of the City’s operating moneys shall be placed in the LAIF, with the exception
of certain bond proceeds and required deposits that pre-existing contractual obligations restrict to
other investment types. Such exceptions shall comply with all appropriate Government Codes,
ordinances and other restrictions inherent to the conditions requiring such exceptions.

It is hereby further determined by the City Council that not more than 60% of the City’s
operating moneys may be placed in the following types of securities:

e Securities issued or guaranteed by the U.S. Treasury or agencies of the United
States Government

e Bank Certificates of Deposit

o Shares of savings certificates of savings and loan associations

9. AUTHORIZED TERM OF INVESTMENTS

It is hereby determined that the maximum maturity period for any portion of invested
operating moneys shall not exceed thirty-six (36) months. This shall not apply to certain bond
proceeds or other non-operating moneys of the City.

10. AUTHORIZED DEALER LIST — CONFLICT OF INTEREST PROHIBITION

It is prohibited for a transaction to be entered into with any securities broker, dealer or
bank investment department or subsidiary prior to that entity being designated an Authorized
Dealer, and placed on the Authorized Dealer List. Authorized Dealers shall be selected on an as
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needed basis to meet specific needs of the City Council. The Administrative Services Director is
authorized to manage the Authorized Dealer List.

No member of the City Council, nor any other official or employee of the City, may
accept any gift, honoraria, gratuity or service of value in violation of the regulations set forth by
the Fair Political Practices Commission, the Government Code, additional limitations set forth by
City ordinance, or internal requirements of the Treasurer and Administrative Services Director.
The City Council is prohibited from conducting any business with any broker, dealer, or
securities firm that has made a political contribution to the City Treasurer or any member of the
City Council, or any candidate for these offices, within the 48 month period immediately
following the date of the political contribution, in an amount exceeding the limitation contained
in Rule G-37 of the Municipal Securities Rulemaking Board. A copy of Rule G-37 is attached
hereto and incorporated herein as Attachment “B.”

11. REPORTING

The Administrative Services Director shall maintain investment records legally required
or otherwise requested by the City Council and prepare a report for the Council on a monthly
basis stating the holdings, status, and earnings of the portfolio. The Statement of Investment
Policy will be provided at the start of each fiscal year annually for review and approval of the
City Council. ~ Should conditions arise, or legislation become effective that behooves
consequential changes within the Policy during the year, the revised policy will again be
addressed by the City Council.

SECTION 2. This Statement of Investment Policy shall be reviewed annually and approved by
the City Council in an open public meeting. Upon request, it will be provided to banks and
brokers and to other effected persons or entities; and to any member of the electorate wishing to
review this document. The City reserves the right to provide these documents on a cost recovery
basis.

SECTION 3. The Statement of Investment Policy was originally adopted under Resolution 2013-
95, which expired by its terms on October 8, 2014.

SECTION 4. The Statement of Investment Policy is hereby adopted.

PASSED, APPROVED AND ADOPTED this 13th day of January, 2015.

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning
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APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2015-07 was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 13™ day of January, 2015 by the following
vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

1, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2015-07 was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 13" day of January, 2015 by the following
vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A, Calderon, City Clerk
City of Banning, California
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FIGURE 1

Attachment A

ALLOWABLE INVESTMENT INSTRUMENTS PER STATE GOVERNMENT
CODE {AS OF JANUARY 1, 2014)* APPLICABLE TO ALL LOCAL AGENCIESE

Ses “lahls ol Notes for Figure 17 on the next page for fooinoies refaied fo this figure.

Program Func”

Local Agency Bonds 5 years None None
LLS, Treasury Obligations 5 years None None
State Obligations—
CA And Others 5 years MNong None
CA Local Agency
Obligations 5 years None None
U.S Agency Obligations 5 years None None
Bankers' Acceptances 180 days A40%F None
“A-1" i the issuer has
Commercial Paper— 270 davs 25% of the issued long-term debt it
Select Agencies® ay agency's money® must be rated "A” without
regard to modifiers®
“A-1" if the issuer has
Commercial Paper— 270 days 40% of the issued Jong-term debt it
Other Agencies' v agency’s money” must be rated "A” without
regard to modifiers®
" - 30%K
Negotxab!e Gertificates 5 years (cormbined with MNone
of Deposit )
placement service CDs}
1oL K
Flacement Service . . 0%
\ 5 years (inclusive of placement None
Deposits .
service CDs}
ol K
Placement Service 39 o .
Cortificates of Deposit 5 years {combined with None
P negotiable CDs)
Repurchase Agreements 1 year None Mone
Reverse Repurchase o
Agreements and Securities 92 dayst Vﬂﬁjc;/;?:r:ze 2?;3”0 None"
Lerding Agreements p
Medium-Term Notes® 5 years 30% “A" Rating
Mutual Funds And Money 0 B0
Market Mutual Funds N/A 0% Multiple
Cofilateralized Bank
Deposits 5 years None None
Mongage Pass-Through " A Raabicn R
Secusities 5 years 20% A" Rating
Bank/Time Deposits 5 years None None
County Pooled
Investment Funds N/A None None
Joint Powers Authority Pool N/A None Multipte®
Local Agency Investment
N
Fund (LAJF) N/A MNene one
Voluntary Investment N/A None None

LQCAL AGENCY INVESTMENT GUIDELINES
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Sources: Sections 16340, 164234, 53601,
53601.8, 53635, 53635.2, 536358, and
53638.

Municipal Utilities Districts have the author-
ity under the Fublic Ulililias Code Section
12871 to invest in cerlain securities not ad-
dressed here.

Seclion 53601 provides that the maximum
term of any Investment authorized under
this section, unless otherwise sialed, is five
years. However, the legisfalive body may
grant express aulhorily to make invesiments
either specifically or as a part of an invest-
meni program approved by the legisfative
body that exceads this five year malurily fimit.
Such approval must be Issued no fess than
three months prior o the purchass of any se-
curity exceeding the five-year maturity limit.

Percentages apply to all portlofio invesi-
ments ragardiess of source of funds.
For instance, cash from a reverse repur-
chase agreement would be subject fo the
restrictions.

Mo more than 30 percent of the agency’s
money may be in bankers’ acceplances of
any one commercial bank.

“Select Agencias” are defined as a "“cily, a
district, or cther local agency that dofes) not
pocl money In deposits or invastment with
other tocal agencies, other than local agen-
cies that have the same governing bodly.”

No more than 10 percent of the agency's
money may be invesied in any one issuer's
cemmercial paper

Issuing corporation must be organized and
operating within the U.8. and fiave assels in
excess of $500 miflion.

“Other Agencies™ are counties, a city and
counly, or cther local agency “that pools
money in deposits or investments with other
local agenicies, Including local agencles
that have the same governing body.” Local
agancies that pool exclusively with other lo-
cat agenciaes that have the same governing
body must adkere fo the fimils set for “Se-
lect Agencles,” above.

No more than 10 percent of the agency's
money may be Invested in the commercial
paper of any one corporate Issuer.

No more than 30 parcent of the agency’s
money may be invesled In deposils, Including
CDs, through a prvate sector placement ser-
vice. No more than 30 percent of lhe agen-
cy's money may be invested in CDs through a
placement service and negoliable CDs. Sec-
tions 53601.8, 53635.8, and 53601(i).

Reverse repurchase agreements or securi-
ties lending agreements may exceed the

=
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2 day term I the agreement includes a
writlen codicil guaranleeing a minimum
earning or spread for the entire period be-
tween lhe sale of a security using a reverse
repurchase agreemen! or securilies fend-
ing agreement and the final maturity dales
of the same securily.

Reverse repurchasa agreements must be
made with primary dealers of the Federal Re-
serve Bank of New York or with a nationally
or stale chariered bank that has a significant
relationship wilth the focal agency. The local
agency must have hield the securitics used
for the agreements for at least 30 days.

“Medium-term notes” are defined in Sec-
tion 53601 as “all corporate and deposi-
tory institution debt securities with a maxi-
mum remaining maturity of five years or
less, issued by corporations organized and
operaling within the United States or by de-
pasilory inslitutions licensed by the Unfted
States or any state and operating within the
United Stales™

No more than 10 percent invested in any
one mutual fund.

P A mutual fund must receive the highest rank-

ing by not Jess than iwo nalionally recog-
nized rating agencies or the fund must retain
an investment advisor who Is registered with
the SEC (or exempt from registration), has as-
sels under management In excess of §500
miltion, and has et least five years experience
invesling in instruments authorized by Sec-
tions 53601 and 53635.

o A money market mutual fund must receive

the highes! ranking by not less than fwo
nationally recogrized statistical reling or-
granizations or refain an Investment advisor
registerad with the SEC or exempt from
registration and who has not fess than five
years experience investing in money market
Instruments with assals under management!
in excess of $500 million.

Issuler must be rated in calegory "AA”, or s
equivalent or betler as provided by a nation-
ally recognized rating agency.

A joint powers authorty pool must relain an
invastment advisor who Is registered with the
SEC (or exempt from registration), has as-
sets under management In excess of $500
miflion, and has af least five years experience
investing in instruments authorized by Sec-
tion 53601, subdivisions (a) o (o).

Local enlities can deposit between $200
milfian and $10 bifflon Into the Voluntary
Investment Program Fund, upon approval
by their governing bodies. Deposils in the
fund will be invested in the Pooled Money
Investmen! Account.

CALIFORNIA DEBT AND INVESTMENT ADVISORY COMMISSION
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Municipal Securities Rulernaking Board

Rule G-37 Political Contributions and Prohibitions on Municipal
Securities Business

Related Rules and inferpretations:

+ Fairness Opinions

« Financial Advisory Relationship: Private Placements

= Sales of Municipal Fund Securities in the Primary Market
= The Definition of Solicitation Under Rules G-37 and G-38

Gther Information:

o Instructions for Forms G-37, G-37x and G-38t
= View and Print Form G-37

» View and Print Form G-37x

« Rule G-37 Interpretive Questions and Answers

{a) Purpose. The purpose and intent of this rule are to ensure that the high standards and integrity of the municipal securities industry are
maintained, to prevent fraudutent and manipulative acts and practices, 1o promote just and equitable principles of trade, to perfecta free and
open market and to protect investors and the pubic interest by: (i} prohibiting brokers, dealers and municipal securities dealers from
engaging In municipal securities business with issuers if certain political contributions have been made to officials of such issuers; and {ii}
requiring brokers, dealers and municipal securities dealers to disclose certain political contributions, as well as other information, o allow
public scrutiny of political contributions and the municipal securities business of a broker, dealer or municipal securities dealer.

(b) Bar on Municipal Securifies Business.

(i) No broker, dealer or municipal securities dealer shall engage in municipal securities business with an issuer within two years
after any contribution to an official of such issuer made by:

{A) the broker, dealer or municipal securities dealer;
(B} any municipal finance professional associated with such broker, dealer or municipal securities dealer; or

(C) any political action committes controfied by the braker, dealer or municipal securities dealer or by any municipal finance
professional;

provided, however, that this section shall not prohibit the broker, deater or municipal securities deater from engaging in municipal
securities business with an issuer if the only contributlons made by the persons and entities noted above to officials of such issuer
within the previous two years were made by municipal finance professionats to officials of such issuer for whor the municipal
finance professionals were entitled to vote and which contributions, in total, were not in excess of $250 by any municipal finance
professional to each official of such issuer, per election.

(i) For an individual designated as a municipal finance professional solely pursuant to subparagraph (B) of paragraph (g)(iv) of this
rule, the provisions of paragraph {b){i} shall apply to contribuions made by such individual to officials of an issuer prior to becoming a
municipal finance professional enly if such individual solicits municipal securities business from such issuer.

{iii) For an individual designated as a municipal finance professional solely pursuant to subparagraph (C), (D} or (E} of paragraph {g)
{iv) of this rule, the provisions of paragraph (b){} shall apply only to contribulions made during the. period beginning six months prior
to the individual becoming a municipal finance professional.

{c) Prohibition on Soliciting and Coordinating Contributions,

(i) No broker, dealer or municipal securities dealer or any municipal finance professionatl of the broker, dealer or municipal securities
dealer shall solicit any person, including but not timited to any affiliated entity of the broker, dealer or municipal securities dealer, or
political action committee to make any contribution, or shall coordinate any contributions, to an official of an Issuer with which the
broker, dealer or municipal securities dealer is engaging or is seeking to engage In municipal securities business.
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{if) No broker, dealer or municipal securities dealer or any individuat designated as a municipal finance professional of the broker,
dealer or municipal securities dealer pursuant fo subparagraphs {A), (B), or {C} of paragraph {g)(iv) of this rule shal! solicit any
person, including but not limited to any affiliated entity of the broker, dealer or municipal securities dealer, or political action commitiee
to make any payment, or shall coordinate any payments, fo a politicai party of a state or locality where the broker, dealer or municipal
securities dealer is engaging or is seeking to engage in municipal securities business.

(d) Cireumvention of Rule. No broker, dealer or municipal securities dealer or any municipal finance professional shall, directly or indirecily,
through or by any other person or means, do any act which would result in a violation of sections (b) or {c} of this rule.

(e} Required Disclosure to Board.

(i) Except as otherwise provided in paragraph (e)(ii), each broker, dealer or municipal securities dealer shall, by the last day of the
month following the end of each calendar quarter {these dates correspond to January 31, April 30, July 31 and October 31) send to the
Board Form G-37 setting forth, in the prescribed format, the following information:

(A) for contributions to officials of issuers {other than a contribution made by a municipal finance professicnal or a non-MFP
executive officer to an official of an issuer for whom such person is entitted to vote if ali contributions by such person to such
official of an issuer, in total, do not exceed $250 per election) and payments to poiitical parties of states and political
subdivisions (other than a payment made by a municipal finance professional or a non-MFP executive officer to a political party
of a state or a political subdivision in which such person is entitled to vote if all payments by such person to such political
party, in total, do not exceed $250 per year) made by the persons and entities described in subclause {2) of this clause (A}

{1) the name and tile {including any city/county/state or political subdivision) of each official of an issuer and pofitical
party receiving confributions or payments during such calendar quarter, listed by stale;

(2) the contribution or payment amount made and the contributor category of each of the following persons and entities
making such contributions or payments during such calendar quarter:

(a) the broker, dealer or municipal securities dealer;
(b) each municipal finance professicnal;
(c) each non-MFP executive officer; and

(d} each political action committee controlled by the broker, dealer ar municipal securities dealer or by any
municipal finance professional;

{B) for contributions to bond hallot campalgns (other than a contribution made by a municipal finance professional or a non-
MFP executive officer to a bond batlot campaign for a ballot initiative with respect o which such persen is entitied to vole if alf
contributions by such person to such bond ballot campaign, in total, do not exceed $250 per baliot initiative) made by the
persons and entities described in subclause (2) of this clause (B):

{1) the official name of each bond ballot campaign recelving contrihuticns during such catendar quarter, and the
jurisdiction ({including city/county/state or pofitical subdivision) by or for which municipal securities, if approved, would
be issued, listed by state;

{2) the contribution amount made (which, in the case of in-kind condributions, must include both the value and the
nature of the goods or services provided, including any anclllary services provided to, on behalf of, or in furtherance of
the bond ballot campaign), the specific date on which the contribution was made, and the ¢ontributor category of each
of the following persons and entities making such contributions during such calendar quarter:

(a) the broker, dealer or municipal securities dealer;
{b) each municipal finance professionat;
{c) each non-MFP executive officer; and

{(d) each political action committee controlled by the broker, dealer or municipal securities dealer or by any
municipat finance professicnal,

(3) the full issuer name and full issue description of any primary offering resulting from the bend baitot campaign to
which a contribution required to he disclosed pursuant te this clause (B) has been made, or to which a contribution
has been made by a municipal finance professional or a non-MFP executive officer during the period beginning two
years prior to such individual becoming a municipal finance professional or a non-MFP executive officer that would
have been required to be disclosed if such individua! had been a municipal finance professional or a non-MFP
executive officer at the time of such contribution and the reportable date of selection on which the broker, dealer or
municipal securities dealer was selected to engage in such municipal securities business, reported in the calendar
quarter in which the dlosing date for the issuance that was autherized by the bond ballof campaign ocousred; and

{4) the payments or reimbursemenits, related to any bond ballot contribution, received by each hroker, dealer or
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municipal securities dealer or any of its municipal finance professionals from any third party that are required to be
disclosed pursuant to this clause (B), including the amount paid and the name of the third party making such payment.

(C) a list of Issuers with which the broker, dealer or municipal securlties dealer has engaged in municipal securities business
during such calendar quarter, lisied by state, along with the type of municipal securities business;

(D) any information required to be included on Form G-37 for such calendar quatter pursuant to paragraph (e)(iif);
(E} such other identifying information required by Form G-37; and

(F) whether any contribution listed in this paragraph (e}i}is the subject of an automatic exemption pursuant to section (j) of
this rule, and the date of such automatic exemption.

The Board shail make public a copy of each Form G-37 received from any broker, dealer or municipal securities dealer.

(i) No broker, dealer or municipal securities deater shall be required fo send Form G-37 1o the Board for any calendar quarter in
which either:

(A) such broker, dealer or municipal securities dealer has no information that is required to be reported pursuant to clauses
(A) through {D) of paragraph (e)(i) for such calendar quarter; or

(B) such broker, dealer or municipal securities dealer has not engaged in municipal securities business, but only if such
broker, dealer or municipal securities dealer:

(1) had not engaged in municipat securities business during the seven conseculive calendar quarters immediately
preceding such calendar quarter; and

{2) has sent to the Board completed Form G-37x setiing forth, in the prescribed format, (a) a certification o the effect
that such broker, dealsr or municipal securities dealer did not engage in municipal securities business during the
eight conseculive calendar quarters immediately preceding the date of such certification, {b) certain acknowledgments
as are set forth in said Form G-37x regarding the obligations of such broker, dealer or municipal securities dealer in
connection with Forms G-37 and G-37x under this paragraph {e}{ii) and rule G-8{a)(xvi), and (c} such other identifying
information required by Form G-37x; provided that, if a broker, dealer or municipat securities dealer has engaged in
municipal securities business subsequent to the submission of Form G-37x to the Board, such broker, deater or
municipal securities dealer shall be required to submit a new Farm G-37x to the Board in order to again qualify for an
exemption under this clause (B). The Board shall make public a copy of each Form G-37x received from any broker,
dealer or municipal securities dealer.

(iii) If a broker, dealer or municipal securities dealer engages in municipal securities business during any calendar quarter after not
having reported on Form G-37 the information described in clause (A) of paragraph (e){i} for one or more contributions or payments
made during the two-year period preceding such calendar quarter solely as a result of clause (B) of paragraph {e](ii), such broker,
dealer or municipal securities dealer shalf inctude on Form G-37 for such calendar quarter all such information (inctuding year and
calendar guarter of such contributions or payments) not so reported during such two-year period.

(iv) A braker, dealer or municipal securities dealer that submits Form G-37 or Form G-37x to the Board shall either:

{A) send two copies of such form to the Board by cettified or registered mail, or some other equally prompt means that
provides a record of sending; or

{B) submit an electronic version of such form to the Board in such format and manner specified in the current Insfructions for
Forms G-37 and G-37x.

{f} Voluntary Disclosure fo Board. The Board will accept additional information related o contributions made to officials of issuers and
payments to political parties of states and political subdivisions voluntarily submitted by brokers, dealers or municipal securities deaters or
others provided that such information is submitted in accordance with section (e} of this rule.

{g} Definitions.
(i) The term "cantribution” means any gift, subscription, loan, advance, or deposit of money or anything of vaiue made:
(A} to an official of an issuer:
{1} for the purpose of influencing any etection for federal, state or local office;
{2} for payment of debt incurred in connection with any such election; or
(3) for transition or inaugural expenses Incurred by the successful candidate for state or local office; or
(B) to a bond ballot campaign:

(1) for the purpose of influencing (whether in support of or opposition {o) any baliot initiative seeking

)
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authorization for the issuance of municipal securities through public approval obtained by pepuiar vote;
(2) for payment of debt incurred in conneciion with any such ballot initiative; or
{3) for payment of the costs of conducting any such ballot initiative.
(i) The term "issuer" means the governmental issuer specified in section 3{a){29) of the Act.
{iii) The term "broker, dealer or municipal securities dealer” used in this rule does not include its associated persons.
(iv) The term "municipal finance professional" means:

{A) any associated person primarily engaged in municipal securities representative activities, as defined in rute G-3(a)(i),
provided, however, that sales activities with natural persons shall not be considered to be municipal secusities representative
aciivities for purposes of this subparagraph (A);

(B) any associated person {including but not timited to any affiliated person of the broker, dealer or municipat securilies
dealer, as defined in rule G-38) who solicits municipai securities business;

{C) any associated person who is both (i} a municipal securities principal or a municipal securities sales principal and (ii} a
supervisor of any persons described in subparagraphs (A) or (B);

(D) any associated person who is a supervisor of any person described in subparagraph (C) up through and including, in the
case of a broker, dealer or municipal securities dealer other than a bank dealer, the Chief Executive Officer or similarly
situated official and, in the case of a bank dealey, the officer or officers designated by the board of directors of the bank as
responsible for the day-io-day conduct of the bank’s municipal securities dealer activities, as required pursuant to rufe G-1(a),
or

{E} any associated person whe is a member of the broker, dealer or municipal securities dealer (or, in the case of a bank
dealer, the separately identifiable department or division of the bank, as defined in rule G-1) executive or management
committee or similarly situated officlals, if any; provided, however, that, if the only associated persons meeting the definition of
municipal finance professional are those described in this subparagraph (E), the broker, dealer or munictpal securities dealer
shail be deemed to have no municipal finance professionals.

Each person designated by the broker, dealer or municipal securities dealer as a municipal finance professional pursuant to rule G-8
(a)(xvi) Is deemed to be a municipal finance professional. Each person designated a municipal finance professional shall retain this
designation for one year after the last activity or position which gave rise fo the designation.

{v} The term "non-MFP executive officer" means an associated person in charge of a principal business unit, division or function or
any other person who performs similar policy making functions for the broker, dealer or municipal securities dealer (or, in the case of
a hank deater, the separately identifiable department or division of the bank, as defined in rule G-1), but does not include any -
municipal finance professional, as defined in paragraph {iv) of this section {(g); provided, however, that if no associated person of the
broker, dealer or municipat securities dealer meets the definition of municipal finance professional, the broker, deater or municipal
securities dealer shall be deemed {o have no non-MFP executive officers.

Each person listed by the broker, dealer or municipal securities dealer as a non-MFP executive officer pursuant to rule G-B(a){xvi} is
deemed to be a non-MFP executive officer.

(vi} The term "official of such issuer” or "offictal of an issuer" means any person {including any election commitiee for such persen}
who was, at the time of the contribution, an incumbent, candidate or successful candidate: (A} for elective office of the issuer which
office is directly or indirectly responsible for, or can influence the outcome of, the hiring of a broker, dealer or municipal securities
dealer for municipal securities business by the issuer; or (B) for any elective office of a state or of any political subdivision, which
office has authority to appoint any person who is directly or indirectly responsible for, or can influence the outcome of, the hiring of a
hroker, dealer or municipai securities deater for municipal securities business by an issuer.

(vil) The term "municipai securities business® means:

(A} the purchase of a primary offering (as defined in rute A-13(f}) of municipal securities from the issuer on other than a
competitive bid basis (e.g., negotiated underwriting); or

(B) the offer or sale of a primary offering of municipal securities on behalf of any issuer (e.g., private placement); or

{C) the praovision of financial advisory or consultant services to or on behalf of an issuer with respect to a primary offering of
municipal securities in which the dealer was chosen to provide such services on other than a competitive bid basis; or

{D) the provision of remarketing agent services to or on behalf of an issuer with respect to a primary offering of municipal
securities in which the dealer was chosen to provide such services on other than a competitive bid basis.

{viii) The term "payment" means any gift, subscription, loan, advance, or deposit of money or anything of value.

{ix) Except as usad in section (c), the term "solicit” means the taking of any action that would constitute a solicitation as defined inrule

G-38(b)(i).
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{x) The term "bond ballot campaign” means any fund, organization or commitiee that solicits or receives contributions to be used to
support ballot initiatives seeking authorization for the issuance of municipal securilies through public approval obtained by popular
vote.

(xi) The term "reportable date of selaction” means the date of the earllest to cccur of: {i) the execution of an engagement letter; (i) the
execution of a bond purchase agreement; or {iii) the receipt of formal notification (provided either in writing or oratly) from or on behalf
of the issuer thaf the dealer has been selected to engage in municipal securities business,

(h) Operative Date. The prohibitien on engaging in municipal securities business, as desctibed in section {(b) of this rule, arises only from
contributions made on or after April 25, 1994,

(i) Application for Exernption, Aregistered securities association with respect to a broker, dealer or municipat securities dealer who is a
member of such associafion, or the appropriate regulatory agency as defined in Section 3{a}{34) of the Act with respect to any other broker,
dealer or municipal securities dealer, upon application, may exempt, conditionally or unconditionally, a broker, dealer or municipai securities
dealer who is prohibited from engaging in municipal securities business with an issuer pursuant to section {b) of this ¢ule fram such
prohibition. In determining whether to grant such exemption, the registered securities association or appropriate reguiatory agency shall
consider, among other factors:

(i} whether such exemption is consistent with the public interest, the protection of investors and the purposes of this rule;

(i) whether such broker, dealer or municipal securities dealer (A) prior to the time the contribution(s) which resulted in such
prohibition was made, had developed and instituted procedures reasonably designed to ensure compliance with this rule; (B) ptior to
or at the time the contribution(s) which resutted in such prohibition was made, had no actual knowledge of the contribution{s); (C) has
taken alt available steps to cause the contributor involved in making the coniribution(s) which resulted in such prohibition to obtain a
return of the contribution(s); and (D) has taken such other remedial or preventive measures, as may be appropriate under the
circumstances, and the nature of such other remedial or preventive measures directed specificaily toward the contributor who made
the relevant contribution and all employees of the broker, dealer or municipal securities dealer;

(ifiy whether, at the time of the contribution, the contributor was a municipal finance professional or otherwise an employee of the
broker, dealer or municipal securities dealer, or was seeking such employment;

{(iv) the timing and amount of the coniribution which resulted in the prohibition;
{v) the nature of the election (e.g, federal, state or local); and

(vi} the contributor's apparent intent or motive in making the confribution which resulted in the prohibition, as evidenced by the facts
and circumstances surrounding such contribution.

{iy Automatic Exemptions.

(i} A broker, dealer or municipal securities dealer that is prohibited from engaging in municipal securities business with an issuer
pursuant to section {b) of this rute as a result of a contribution made by a municipal finance professionat may exempt itsef from such
prohibition, subject to subparagraphs (i) and {jii} of this section, upon satisfaction of the following requirements: (1) the broker, dealer
or municipal securities dealer must have discovered the contribution which resulied in the prohibition on business within four monihs
of the date of such contribution; (2} such contribution must not have exceeded $250; and (3} the centributer must obtain a return of the
contribution within 60 calendar days of the date of discovery of such contribution by the broker, dealer or municipal securities dealer.

(i} A broker, dealer or municipal securities dealer is entifted to no more than two automatic exemptions per 12-month period.

(i} A broker, deater or municipal securities dealer may not execute more than one automatic exemption relating to contributions by
the same municipal finance professional regardiess of the time period.
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CITY COUNCIL/BANNING UTILITY AUTHORITY AGENDA

DATE: January 13, 2015
TO: Banning Utility Authority
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2015-02 UA, “Approving the Dynamic Survey of Well Nos. 25
and 26 to Address High Contaminant Levels”

RECOMMENDATION: Adopt Resolution No. 2015-02 UA, approving the dynamic survey and
associated costs in the amount of $28,525.00 for the maintenance of Well Nos. 25 and 26 per the
joint agreement with Beaumont-Cherry Valley Water District.

JUSTIFICATION: The joint agreement between Beaumont-Cherry Valley Water District
(BCVWD) and the City of Banning obligates the City to share operation, maintenance, repair
and replacement costs of Well Nos. 25 and 26.

BACKGROUND: Beaumont-Cherry Valley Water District (BCVWD) and the City of Banning
serve the largest number of domestic water users in the San Gorgonio Pass area and collectively
rely in substantial part on the Beaumont Basin as a source for water. The agencies desire to
promote conjunctive use of the Basin and to jointly address the long-term reliability of the Basin
as a source of portable water, including the use of water recycling and the treatment and use of
imported water.

As a result, in December of 2003, BCVWD and the City entered into an agreement for the
construction of production Well Nos. 25 and 26 attached as Exhibit “A”. The agencies agreed to
equally share the cost of constructing the referenced wells. These wells are jointly operated and
owned with BCVWD being the lead agency with primary responsibility for the operation and
maintenance of the joint facilities.

As part of its maintenance responsibility, BCVWD recently performed a round of chromium-6
monitoring of all of its groundwater sources. This monitoring was conducted in response to the
recent adoption of the Maximum Contaminant Level (MCL) for hexavalent chromium (Cr-6) by
the California Department of Public Health which became effective July 1, 2014.

Consequently, it was discovered that Well Nos. 25 and 26 have tested over the MCL. In order to
understand if a modification to the well screens may provide a cost effective solution to lower
the total Cr-6 levels, BCVWD has identified the need to perform a dynamic survey on these
wells. A letter from BCVWD requesting the City of Banning’s agreement with the performance
of the dynamic profiling survey and associated costs is provided as Exhibit “B”. Additionally,
BCVWD has the proposed utilizing BESST Inc. Global Subsurface Technologies to perform the
services; attached hereto as Exhibit “C” is the proposal of services.

BUA Resolution No, 2015-02 UA / /







RESOLUTION NO. 2015-02 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, APPROVING THE DYNAMIC SURVEY OF WELL NOS. 25
AND 26 TO ADDRESS HIGH CONTAMINANT LEVELS

WHEREAS, in December of 2003, BCVWD and the City entered into an agreement for
the construction of production Well Nos. 25 & 26 and the agencies agreed to equally share the
cost of constructing the referenced wells; and

WHEREAS, these wells are jointly operated and owned with BCVWD being the lead
agency with primary responsibility for the operation and maintenance of the joint facilities; and

WHEREAS, as part of its maintenance responsibility, BCVWD recently performed a
round of chromium-6 monitoring of all of its groundwater sources which was conducted in
response to the recent adoption of the Maximum Contaminant Level (MCL) for hexavalent
chromium (Cr-6) by the California Department of Public Health which became effective July 1,
2014; and

WHEREAS, it was discovered that Well Nos. 25 and 26 have tested over the MCL and
in order to understand if a modification to the well screens may provide a cost effective solution
to lower the total Cr-6 levels, BCVWD identified the need to perform a dynamic survey on these
wells; and

WHEREAS, BCVWD requested the City of Banning’s agreement with the performance
of the dynamic profiling survey and associated costs in the amount of $28,525.00.

WHEREAS, Water Capital Facility Funds are available in the amount of $28,525.00,
Account No. 661-6300-471.95-08 (Wells/Pumping Equipment).

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the City
of Banning as follows:

SECTION 1. The City Council approves payment to the Beaumont Cherry-Valley Water District

(BCVWD) in the amount of $28,525,00 for the dynamic survey of Well Nos. 25 and 26 per the joint
agreement with BCVWD.,

PASSED, ADOPTED AND APPROVED this 13™ day of January, 2015.

Deborah Franklin, Chairman
Banning Utility Authority

BUA Resolution No, 2015-02 UA
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ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, Secretary to the Utility Authority of the City of Banning, California, do
hereby certify that the foregoing Resolution No. 2015-02 UA was adopted by the Banning Utility
Authority of the City of Banning at its Joint Meeting thereof held on the 13th day of January,
2015.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Banning Utility Authority

BUA Resolution No. 2015-02 UA
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Attachment 1 - Exhibit “A”

Agreement between BCVWD and the City

BUA Resolution No. 2015-02 UA
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ORIGINAL

AGREEMENT

THIS AGREEMENT is by and between the City of Banning (“City”) and the Beaumont-
Cherry Valley Water District (“District”), sometimes jointly referred to as the
“Parties.”

RECIT}!%S,.E

 WHEREAS, the Parties are the agencies serving the largest number of
domestic water users in the San Gorgonio Pass area and collectively rely in
substantial part on the Beaumont Basin {“Basin”)} as a source of water; and

WHEREAS, the Parties desire to promote conjunctive use of the Basin and
desire to jointly address issues concerning the long-term reliability of the
Basin as a source of potable water, including the use of water recycling and the
treatment and use of imported water.

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

I. PRODUCTION FACILITIES.{

C

The Parties shall share the cost of constructing and operating three new
production wells as follows: '

A. Desgcription.

The production wells shall be located west of Highland Springs Road at
mutually agreed locations; shall be at least 1,500 feet deep’ shall have minimum
diameters of 18"; and each shall be capable of producing a minimum of 2,000
gallons per minute (“gpm”}.

B. Construction Costs.

The costs of constructing the production wells shall be shared equally
between the Parties. The costs of constructing facilities to connect a Party’s
distribution system to any or all of said wells shall be borne by that Party.

c. Ownership.

The District and the City shall own and operate the wells jointly, on a
50-50 basis. District shall function as the lead operating agency with primary
responsibility for the operation and maintenance of the joint facilities.

D, Operation, Maintenance, Repair and Replacement Costs.

{1). Operating and maintenance costs for each well shall be
assessed to each Party on a per well basis. ™“Operating and
maintenance costs” are defined as direct labor costs, electric
costs, and costs of routine maintenance of the pumping facilitijes.
“Repair and Replacement Cost: are defined as necessary costs of
required repair or replacement of equipment and facilities. The
District shall deliver the water to a tie-in point with City’s water
system at Highland Springs Avenue from the joint facilities at the
Operating and maintenance costs of the water and without any
-wheeling cost.

Vi
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(2). The cost shall be assessed based on the ratio of water
supplied to that Party from a well/wells to the total water produced
from that source.

(3). Each Party shall bear as its separate obligation those
costs related to operation of facilities that it owns and that are
used to deliver water to its distribution system.

{4} . The District will. 3 mit the actual operation costs te
operate the joint well/wells along with the necessary back up
information on quarterly basis to the City. City will reimburse the
District the said operation costs on quarterly basis subject to
verification of gsuch actual costs.

E. Production & Supply Periding Construction of Wells.

With respect to each production well, commencing on the date hereof and
pending construction and development of the well to the point where total
production from the well reaches 2,000 gpm, the District shall supply up to
1,000 gpm during Southern California Edison (“SCE”)off peak hours to the City on
an as-needed basis, at the District’s cost of production. %“Costs of production”
are hereby defined as costs of electricity and direct labor costs required to
bring the water to the surface and ma%g it available to the City at the tie-in
point.

F. Production & Supply Following Construction of Wells

{1}. When the combined, total production from the three
production wells reaches 6,000 gpm on a continuous basis, City shall
be entitled to receive the greater of 3,000 gpm or 50% of the
production at the District’s Operating and Maintenance costs as
defined above.

(2. The quantity of water delivered to City from the wells
shall be charged to the City’s total entitlement water from the
Beaumont Basin set forth on Exhibit “Appropriators and Their Rights
and Shares of Safe Yield and Operating Yield” of (Column number 6,
“Operating Yield”) the Stipulated Judgment in the Riverside County
Superior Court case, San Timoteo Watershed Management Authority,
etc. v. City of Banning, et al., Riverside County Superior Court
case No. RIC 389197.

II. WATER TREATMENT PLANT.

A. Development of Joint Water Treatment Facilities.

The District has plans to build a water treatment facility for the
treatment of state water project water on the District property located in
Cherry Valley adjacent to District’s Taylor resexvoir. The Parties hereby
express their intent to share the cost for design and construction of
proposaed treatment facilities. However, such agreement shall not prevent
any party from unilaterally commencing the construction of the treatment
plant. Should a Party elect to proceed with the design and construction
of the treatment plant, it will not preclude the second party from
constructing additions to the plant at a later date at the discretion of
that Party. If construction on such water treatment plant has not
commenced within 10 years of date hereof, Section II of this agreement
“Water Treatment Plant” shall become vold and of no further effect, unless

otherwise mutuvally agreed by the Parties.
\j%éézgéég




{1} Construction Costs.

Costs shall be shared based on percentage of participation in the
total capacity of the plant: the City’s percentage participation shall be
determined by City, but shall not exceed 50% of rated plant capacity.

- '.q‘.li

(2} Operation and Maintenance, Repair and Replacement

Costs.

Operations and Maintenance shall be assessed on each Party
according to its percentage of participation in the cost of operating and
maintaining said water treatment facilities. “Repair and Replacement Cost” {
repair and replacement costs shall be assessed on each party according to its
percentage of participation in the operation of the plant.

B-l Treated Water Allocation.

Each party will be entitled to its prorata share of State Water
Project water treated by the water treatment plant, based on its percentage of
financial participation in the construction of the plant.

1II. INTERCONNECTION OF SYSTEMS.

A, Connections,

City’s and District’s existing potable water distribution systems
and recycled water systems (as the same are developed} shall be interconnected
in order that each system will serve as a backup to the other. Connectlons will
be at mutually agreed upon points between compatible pressure zones. Each
connection shall be metered. Interconnection shall be established at such times
and such places as are mutually agreed by the Parties in writing.

B. Cost Sharing.

(1) Construction Costs.

The costs of constructing/installing connections, meters and related
facilities shall be borne equally by the Partles unless otherwise agreed
in writing.

{2) Operatlon, Maintenance, Repair and Replacement

Fach Party shall be responsible for operation, maintenance, repair
and replacement of connections, meters, and related interconnection
facilities assigned to it, as shown on Exhibilt “A,” attached hereto. Said
exhibit may be amended from time to time. Each agency shall annually
invoice the other for one-half of the total costs 1ncurred for the
operation and maintenance of said connections, etc.

C. Excess Deliveries Charges.

Water delivered to City by District shall be charged to City's
entitlement to production from the wells as set forth in Paragraph 1{(E} and 1(F)
above. Deliveries by District to City in excess of said quantities shall be
charged to City at District’s lowest domestic water rate. Conversely, deliverles
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by City to District shall be charged to District at City’s lowest domestic water
rate.

IV. RECYCLED WATER AND IN-LIEU WATER.

The District shall give the City first-take on any excess recycled
water of the District. The decision to accept the water made available under
this section shall be at the sole discretidd of the-City. The District and the
City will work together to develop a system for deliveries to be made to the
City under this subsection.

V. 1960, 1966 MEMORANDA QF UNDERSTANDING.

The 1960 and 1966 Memoranda of Understanding between the
Parties are hereby modified to the extent necessary to allow for the
construction and operation of the wells described in Paragraph 1 above, for the
benefit of both parties. Consistent with those Memoranda of Understanding,
either Party may, without consulting the other, develop additional water
supplies within its boundaries, provided that it observes the one-half mile
setback or buffer zone on each side of Highland Springs Road as created by said
MoU’ 3. )

s

VI. Effective Date.

This MOU shall become effectlve when both Parties have executed
this MOU and have executed the Stipulation for Judgment in the adjudication
action, San Timoteo Watershed Management Authority v. City of Banning, et al.,
Riverside County Superior Court, Case No. RIC 369197.

VII. TERMINATION.
Thls Agreement may be terminated by written consent of both parties.

VIII. JOINT FUNDING EFFORT.

The Parties agree to work together to obtaln Federal and State
funding for projects that will jointly benefit both Parties, including the
development of Supplemental Water Master Plans to include importatlon of State
Water Project water, the capture and recharge of urban and storm runoff,
recycled water systems, interconnection of domestic water systems, and State
Water Projact water treatment facilities. In addition, the Parties hereby agree
to work with the California Department of Water Resources, the San Gorgonlo Pass
Water Agency (“Pass”) and others, to develop supplemental water and recycled .
water supplies and will work closely with Pass to obtain access to and storage
and distributlion of State Water Project water.

IX. AMENDMENT.
This Agreement may be amended only by written amendment signed by
the Parties. .
X. SEVERABILITY.
In the event a portion of this BAgreement is illegal or

unenforceable, the remaining provisions will be given effect in order to
preserve the original intent of the Parties.

4
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XI. NOTICES.

Notices shall be sent as follows:

City of Banning:

Beaumont-Cherry Valley Water District:

RATED, /3/43/ 2003 CITY OF BANNING

By

Arthur L C/y{ch, Mayor

DATED, 2003 BEAUMONT-CHERRY VALLEY WATER DISTRICT

By //' \’i_%

Gerald Hf"Bfé?T’PrésT?%nt

s
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BCVWD Letter Dated November 17, 2014

.
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Beaumont-Cherry Valley Water District

Phone: (951) 845-9581  Fax: (951) 845-0150

November 17, 2014

Duane Burk

Director of Public Works
City of Banning

P.O. Box 998

Banning, CA 92220

Dear Mr. Burk,

The Beaumont Cherry Valley Water District (District) recently completed a
round of chromium-6 monitoring of all of its groundwater sources. This
monitoring was conducted in response to the recent adoption of the
Maximum Contaminant Level (MCL) for hexavalent chromium (Cr-6) by
the California Department of Public Health which became effective July 1,
2014.

Based on the results of this monitoring the District has determined that
three (3) wells have tested over the MCL. Two of these wells {(Well No.’s
25 and 26) were constructed and are operated in accordance with the
joint financing agreement between the District and the City of Banning
(City) dated December 2003. Well 25 had a measured Cr-6 leve| of
11PPB and Well 26 had a measured Cr-6 level of 14 PPB.

A preliminary review of construction documents refated to drilling Weli 26
indicates that the high Cr-6 levels may be contributed from the geologic
formation from a lense of material located between 775 + and 916+ feet
below ground surface. In order to understand if a modification to the well
screens may provide a cost effective solution to lower the total Cr-6 levels
in these wells below the MCL, the District has identified the need to
perform a dynamic survey of the wells with high Cr-6 levels. This
includes Well No.'s 25 and 26.

At this time the District has solicited a proposal from BESST inc. to
perform dynamic profiling of the affected wells to determine the
concentration of the Cr-6 on a zone by zone basis within each well.
BESST Inc. appears to be the only locally available vendor providing this
service at this time. Our intent is to present the Besst Inc. proposal to the
District’s Board of Directors for approval as part of the District’s Operating
Budget for the upcoming year.

A copy of the proposal from BESST inc., the joint financing agreement,
and the monitoring resuits from Well No.’s 25 and 26 are enclosed for
your consideration.
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Beaumont-Cherry Valley Water District

Phone: (951) 8459581  Fax: (951) 845-0159

BESST inc.’s proposal identifies the cost for performing surveys on all

three wells is $83,800. The cost associated with performing the surveys
on Wells 25 and 26 is $57,050. 50% of this cost or $28,525 would be
attributable equally to the District and the City per the 2003 agreement.

Upon approval of our Board of Directors as well as the City of Banning, it
is the District’s intent to contract for the services proposed by BESST inc.
and pay costs as invoices are submitted. Subsequently, the District will
invoice the City for reimbursement of 50% of the costs for work performed
under this contract as it relates to jointly owned facilities (Wells 25 and
26)

Please confirm in writing that you are in agreement with the performance
of the well dynamic profiling survey and associated costs as it pertains to
Weils 25 and 26 and are in agreement with the cost sharing provisions of
the agreement.

Should you have any questions or concerns please don’t hesitate to
contact me at (951) 845- 9581 ext.: 29, or at {ony lara@bovwd ora.

Sincerely,

- g
I
i

Anth(‘;n \ “/L. Lé ra,

Director of Operations
Beaumont Cherry Valley Water District
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BESST Proposal




GLOBRAL SUBSURFACE
ENC. TECH CAES

www.besstinc.com

A

November 06, 2014

Tony Lara
Director of Operations, Beaumont - Cherry Valley Water District

560 Magnolia Avenue
Beaumont, CA 92223-2258

Subject: Proposal for Beaumont - Cherry Valley Water District, Weil(s): 3, 25, and 26

Dear Tony Lara:

BESST Inc. Global Subsurface Technologies (BESST} is the US leader in providing minimally invasive down-hole water
well data using our patented miniaturized technologies, Hundreds of US entities have used our services to identify
low cost “selective extraction” strategies to enhance their wells, while reducing or eliminating above-ground
treatment and the need for new well construction.

Per your request, BESST offers the following proposat for the subject well(s):

Scope of Work

BESST will perform Dynamic Profiling on the subject well{s}. The constituent of concern for the well(s) is/fare:
chloride, Cré, and total chromium, and the purpose of this study is to quantify the source on a zone by zone basis
within the well.

Dynamic flow measurements will be made utilizing the USGS Dye Tracer method with depth specific samples to be
collected using the Hydrobooster sampling method. These methods utilize miniaturized technologies that enable
BESST to provide the highest quality data at a minimum of time and expense. The data wil be used to determine if
well modification is a viable option for reducing constituents of concern without above-ground treatment.

Design Considerations

In order to maximize the efficiency of the well head data collection the subject well should be equipped with a PVC
or steel “access pipe” that ends betow the pump. A minimum of 1.25” PVC (1.66” OD) is requested to provide the
ideal access. The section of access pipe that passes by the bowls and intake should be of steel and terminate helow
the pump/intake/motor with a flared cone provided by BESST. Please note the attached PDF that describes the
simple assembly design of the preferred access pipe.

BESST, Inc., 50 Tiburon §t, Ste 7, San Rafzel, CA 94301 * (P} 415/453-2501 * (F) 415/453-2509
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Subject: Proposal for Dynamic Profiling; Beaumont - Cherry Valley Water District, Wells: 3, 25, and 26

Deliverables

BESST Inc. will provide a dynamic flow and chemistry report that details the zonal chemical contribution in the
subject well(s). This report is included as a line item in the quote; however, it s inclusive within the service. Our
professional hydrogeologists have extensive training in analyzing flow and chemistry data, which becomes a critical
and essential part of our services. If appicable, a well modification scenario will be provided as an exercise to show
the theoretical flow and chemical resuits if the well were to be modified. Included in this proposal is one hour of
consulting time with the BESST staff for presentation of findings and follow-up dialog.

Cost Breakdown
The BESST quote for $83,900.00 is an inclusive price for all services stated on the attached project detail sheet. This
offer is good for 60 days from this date.

Please note that this quote does not include the cost of temporary casing, access pipe materials {other than the
flared cone) or installation/removal costs of the pump and access pipe. If the client wishes, BESST can provide flush-
threaded PVC and steel riser for an additional cost depending on the depth of the pump.

We encourage you to review the attached project detail sheet and if acceptable, please sign and return a scanned
copy at your convenience,

Please contact me at {512) 785-6813 if you have any questions or comments. We look forward to working with you
on this project and to establish a collaborative relationship for the future.

Sincerely,

Debra Cerda

Director of Sales and Logistics
S50 Tiburon Suite 7

San Rafael, CA 94901

BESST, Inc., 50 Tiburon St, Ste 7, San Rafael, CA 94901 * (P} 415/453-2501 * (F) 415/453-2509
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INC.

GLOBAL SUDSURFACE
FECHNOLOGH'S

Water Supply Well Diagnostic Services Quotation -

Quotation Code: 130_11062014_fFDP
FuliDynamicFlow

Point of Contact
Tony Lara

Director of Operations, Beaumont - Cherry Valiey Water

District

951-282-0398 celf; 951-845-9581 direct
tony.Jara@bcvwd.org

560 Magnolia Avenue

Beaumont, CA 92223-2258

Quiote Prepared By:

Debra Cerda, Director of Sales and Logistics
BESST INC.

50 Tiburon, Suite 7

San Rafael, CA 94901

Cell: {512} 785-6813

dcerda@hesstinc.com

Quote Date;  11/6/2014
Quote Valid for 60 Days
All pages must be initialized by authorizer

Beaumont - Cherry Valley Water District

AUTHORIZED
{INITEALSY

Well/Facility Name: 3

Well depth: 812 Feet : continuous screen

Total Well Screen {feet) 580

tax Flow Injections: 20 Foot Centers= 30

Max Water Samples: 3.5

Constituents of Concern: chloride, Cr6, and total chromium

W'eII/ Facility Name: 25
well depth: 1470 Feet - 3 well segments
Total Well Screen {feet) 800
~Max Flow Injections: 20 Foot Centers= 42
Max Water Samples: 21
Constituents of Concern: chioride, Cr6, and total chromium

Well/Facility Name: 26

Well depth: 1070 Feet - 2 well segments

Total Well Screen (feet} 520

Max Flow injections: 20 Foot Centers= 27

Max Water Samples: 14

Constituents of Concern: chioride, Cr6, and total chromium

Vet




AUTHORIZED

(INITIALS)
Basic items: 3 Profile Quantity  Unit Fee Total
Access Survey Performed by BESST. . A Eagh 51750 51750, ..
Flared Cone For Access Pipe 1 Each 5450 $450
Video Survey Performed by BESST ~ 0 Each - 0
Moh/Demaly 1 Each - 52750
SetUpfFee. e Lo RACh e 51500
Dynamic Flow Profile {ujp to 20 Injection Points) 1 Each S6.,000 . S6000
Dynamic Water Chemistry Profile {up to 8 1-liter water samples) 1 Each $7.000 57000
Detailed Flow and Water Chemistry Mass Balance Report 1 Each - 54500
with Recommendations for Well Modification
Additional Charges
_ Minibailer{Required if VOC sampling performed a Each 5200 50
Extra Injection Points 10 Each 5150 51500
Extra Sample Points . - Y B Each 5200 51400
Standby Rate . I Hout 5250 i N
Additioral Sample Volume {If > 1 liter required per samole) D 0 %30 10 B
Additional Mah Fee {Associated with additional Sample Volume) 0 Fach 5500 50
Oil Lube Fee: Fee covers decontamination of equipment 0 Fee 51500 S0
and/or replacement tubing.
BESST Services Total 3 526850
Basic items: 25 Profile o 7 R : Quantity Unit Fee Total
Access Survey Performed by BESST . . 1 Cach 51,750 51750
Flared_Cone For Access Pipe . 1 Each 5450 5450
Video Survey Performed by BESST ] Each - 0
Maoh/Demob 1 Each - 53750
Set Up Fee 1 Each - 51500
Dynamic Flow Profife (up to 20 Injection Points) 1 Each $6.000 S6000
Dynarnic Water Chemistry Profite (up to 8 1-fiter water samples) 1 Each 57,000 57000
Detailed Flow and Water Chemistry Mass Balance Report 1 Each - . 54500
with Recommendations for Well Modification
Additional Charges o
Minibailer(Required if VOC sampling performed 0 Each 5200 50
Extra Injection Points 22 Each 5150 $3300
Extra Sample Points 13 Each 5200 52600
Stancby Rate 1 Hour 5250 -
Additionai Sample Volume (If > 1 liter required per sample) 0 0 530 S0
__Additional Moh Fee {Associated with additional Sample Volume) 0 Each 5500 50
0Oil Luhe Fee: Fee covers deconiamination of equipment 0 Fee 51500 50
and/or replacement tubing.
BESST Services Total 25 $30850




AUTHORIZED
{[INITEALS)
Basic [tems: 26 Profile Quaniity  Unit Fee Total
Access Survey Performed by BESST i A Fach o SL750 . 81750
Flared Cone For Access Pipe e Fach 8450 5450
Video Survey Performed by BESST 0] kach o L
Mob/Demob 1 Fach - 52750
SetUpkee ..o ~ Ao Fach ... 51500
Dynamic Flow Profile (up to 20 Injection Paints) 1 Each 46,000 S6000
Dynamic Water Chemistry Profile {up to 8 1-liter water samples) 1 Each 57.000 57000
Detailed Flow and Water Chemistry Mass Balance Repart 1 Each - S4500
with Recommendations for Weli Modification
Additional Charges
Minibailer(Required if VOC sampling performed o H] Each 5200 50
Extra Injection Poiats 7 Each $150 41050
Extra Sample Points I 6 . Fach .. S200 .81200
Standby Rate S 1 Hour 5250 - e
Additional Sample Volume (If > 1 [iter required per sample) 0 _....0 530 50 .
Additional Mob Fee (Associated with additional Sample Volume) 0 Each 5500 50
Qit Lube Fee: Fee covers decontamination of equipment 0 Fee S1500 50
and/or replacement tubing.
BESST Services Total 26 526200
Grand Total 583500

AN
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AUTHORIZED
(INITIALS)

TERMS and CONDATIONS

All customer wells are to be access surveyed before BESST profiling activities start.

Services cover and include the following:

-- all travel expenses (except in special conditions})

-- assuemes a standard work day to be 8 hours and up to 10 hours

Services do not include the foliowing:

-- Night Worlc: Defined as any time equal to or greater than 6 hours between hours of 6 PM to 6 AM. Rate =

53,250/ night in addition to regular fees.

— Night Work Special Case: Defined as any time less than 6 hours between time of 6 PM and 6 AM. Rate = $350/hour
in addition to regular fees.

Required ltems:

-« sample tap with standard threaded spigot on discharge {ine for flow profiling

-- water storage and disposal, lab bottles and analytical services are the client's expense, Sample handling and
transport is performed by the client

-- flowmeter which is required for the duration of the profiling event

-- power source, which may including generator and fuel

--water level sounder or meter

These items can be made available at cost by BESST or an alternate provider.

Additional Notes: Client to ensure that pumping water tevel in well has reached steady state drawdown before service
begins. if steady state drawdown has not been reached and BESST must wait more than 30 minutes for stable PWL,
then the standby rate will apply until such time that the drawdown has been achieved. This fee will be added to the
service fee for profiling each well, If there is a significant change in PWL during testing which results in a re-profile, the
client will be charged for the ftemized injection and sampling fee for each additional injection and sample that
exceeds the package price.

AUTHORIZATION
BESST Inc. is hereby authorized to proceed with outlined services above in the amount of $83,900,00 and following payment
terms and agreed upon: 5% 15, NET 30 {5% dlscount if payment Is postmarked or received in 15 days or Iess)

Alf unauthorized estlmates/quotattons prov:ded by third parties, that are not approved by BESST Inc., are not valid by BESST
INC.

Authorized by: Billing Contact:

Name Name

jl‘“i“tAIe - Street Address
Company City/State/Zip

Date Accepted: Phone

Purchase Order Number

Scan and send the signed and completed document to Debra Cerda at decerda@besstinc.com for processing and scheduling.
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CITY COUNCIL AGENDA

DATE: January 13,2015
TO: City Council
FROM: Brian Guillot, Acting Community Development Director

SUBJECT: Resolution No. 2015-06:
(i) Approving the Subcommittee Report regarding Commercial Infeasibility
of a Hotel on the Hotel Parcel, (as defined in certain Purchase and Sale
Agreement between the City of Banning and JMA Village, LLC dated June
10, 2012);
(i) Finding that JMA Village, LLC used diligent good faith efforts to find a
hotel user for the Hotel Parcel but was unsuccessful; and
(iii) Approving Developer’s proposed alternate tenant for the Hotel Parcel
being the Riverside County Probation Department.

RECOMMENDATION: That the City Council adopt Resolution No. 2015-06:

(i) Approving the report by the City Council’s Subcommittee (“Subcommittee”) that a
hotel on the Hotel Parcel (as defined in that certain Purchase and Sale Agreement (“Purchase
Agreement”) between the City of Banning and JMA Village, LLC (“Developer”) which report
determined that a hotel on the Hotel Parcel is not economically feasible based on the Marketing
Report prepared by NAI Capital (“NAI Capital Report”) and other information provided by
Developer to the Subcommittee;

(i) Finding that, based on the NAI Capital Report, other information provided by the
Developer to the Subcommittee and the investigation by the Subcommittee, Developer used
diligent good faith efforts to find a hotel user but was unable to do so; and

(iii) Approving a proposed alternate tenant for the Hotel Parcel being the Riverside
County Probation Department (“Department”).

Passage of the Resolution is required in order to allow the Department’s tenancy on the
Hotel Parcel.

JUSTIFICATION:

(a) The Purchase Agreement was amended by that certain First Amendment dated June
10, 2014) (“First Amendment”). Section 3 of the First Amendment sets forth specific duties of
Developer to renew its efforts for 6 months to identify a hotel user using the “List of Qualified
Hotels” and to submit a report to the Subcommittee. The Subcommittee was to review the
information provided by the Developer and submit its determination to the Council at an open
session during which the Council is to make a determination by resolution whether to (i) accept
the Subcommittee’s determination that it is not commercially feasible to locate a hotel user for
the Hotel Parcel, (ii) determine whether the Developer used diligent good faith efforts to locate a
hotel user, and (iii) state its factual and policy bases for such holdings.

CC Reso No 2015-06 1
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(b) Pursuant to the First Amendment, if the Council makes the foregoing determination,
then Developer may propose an alternate user for the Hotel Parcel.

BACKGROUND: On January 10, 2012, the City approved the Purchase Agreement for
conveyance to Developer those certain parcels of vacant real property consisting of a total of
5.25 acres, or 228,690 square feet, for the property located across the street from City Hall
(“Development Site”). The Purchase Agreement designated a parcel within the Development
Site for hotel use which parcel was designated as the Hotel Parcel. The Purchase Agreement was
subsequently amended by the First Amendment.

It was a primary objective of the City to have a hotel developed on the Hotel Parcel.

Section 11.9(b}(3) of the Purchase Agreement was amended by Section 3 of the First
Amendment and reads as follows:

“It is acknowledged that Buyer has made efforts to find a hotel use previously without
success and the Parties are concerned that within the development cycle of the Project, a
hotel use may not be commercially feasible for location on the Property, despite Buyer’s
diligent good faith effort. At the City’s request, Buyer has agreed to renew its efforts o
identify a hotel user and will use a list of Qualified Hotels as shown on the a “List of
Qualified Hotels” aitached as Exhibit A. Buyer shall be deemed to have used diligent good
faith effort if during a six (6) month period they have submitted wriften proposals and have
written rejections from all such Qualified Hotels in writing. When Buyer has exhausted its
due diligence effort to find a hotel tenant as set forth above, Buyer may so inform City in
writing. The Council has apointed (sic) a Council Subcommittiee (sic) to work with
Developers in this effort. Buyer shall report its findings in a letter to the City Council
supported by documentation of Buyer’s diligent efforts. The City Council shall schedule the
matter on the next regular City Council agenda at an open public meeting subject to any
legal requirements including but not limited to the Ralph M. Brown Act, Government Code
Sections 54950-54963. Based upon evidence presented at said public meeting, the Council
shall determine by resolution, whether to accept that the Developer has used diligent good
faith effort within the meaning of this Amendment. The Council shall state its factual and
policy bases for such holding. The City Council shall not unreasonably withhold its
concurrence with the Buyer’s determination that development of a hotel is not feasible.”

On December 18, 2014, the Subcommittee (composed of Councilmember Welch and
Councilmember Miller) met with the Developer’s representatives to consult regarding the due
diligence effort to find a hotel tenant. The NAI Capital Report (see Exhibit “A™ of Resolution
No. 2015-06) details the efforts made to locate a hotel user and concludes that the search was not
successful. On December 18, 2014, the Subcommittee met with Art Pearlman, Steve MacDonald
and Lynn Coker to consult regarding Developer’s due diligence efforts to locate a hotel user. The
Subcommittee accepted the NAI Capital Report and completed the consultation with the
Developer.

As noted above, the City Council must present the matter at an open session and (i) determine by
resolution, whether to accept that Developer has used diligent good faith effort within the

CC Reso No 2015-06 2 /. jd
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meaning of the Amendment and (ii} state its factual and policy bases for such holding. The First
Amendment specifically requires that the City Council shall not unreasonably withhold its
concurrence with Developer’s determination that development of a hotel is not feasible.

The Purchase Agreement as amended by the First Amendment also provided for a list of “Pre-
Qualified Tenants” intended and pre-approved to occupy the “Hotel Parcel” (all as such terms
are defined in the Agreement). The Agreement further provided that any request by Developer
for approval of a particular tenant that is not Pre-Qualified to occupy the Hotel Parcel shall be in
writing and shall include such supporting information as may be reasonably required in order to
enable the City to determine whether to approve or disapprove the identity of an alternative
tenant. The matter shall be scheduled as an open public hearing item and, based upon substantial
evidence presented at said hearing, the Council shall determine by resolution, whether to approve
or disapprove a proposal for an alternative user for the Hotel Parcel.

Given the market-driven inability to secure a hotel tenant for the Hotel Parcel, Developer
proposes the Department as an alternative tenant for the Hotel Parcel. Tenancy by the
Department provides the following community and policy benefits:

i. Proximity to the new County Courthouse makes the Hotel Parcel a
particularly suitable and efficient location for the Department.

ii. Occupancy of the Hotel Parcel by the Department will support and expand
pedestrian use of the Downtown Commercial zoning disirict through
demand for secondary services required for office workers and support
staff such as restaurants and specialty retail uses.

STRATEGIC PLAN: The occupancy of an office building in the Downtown Commercial
zoning districts conforms with Goal #5 of the Strategic Plan listed as follows: “QUALITY OF
LIFE - Build and maintain a high standard of community appearance, character and livability
by effective planning and code enforcement, attention to long term vision and citizen involvement
and recreation facilities and services.” More specifically Strategic Priority Action Step AS of
the plan identifies the goal of “comtinuing to build attractive and walkable Downtown.”
Occupancy of the office building will support and expand pedestrian use of the Downtown
Commercial zoning district through demand for secondary services required for office workers
and support staff such as restaurants and specialty retail uses.

FISCAL DATA: A hotel constructed in the City would be subject to the transient occupancy
tax in accordance with Chapter 3.16 of the Municipal Code. Therefore, accepting the alternate
tenant would ultimately result in forgoing transient occupancy tax revenue. However, occupancy
of the office building may partially offset this loss through demand for secondary services
required for office workers and support staff such as restaurants and specialty retail uses.

CC Reso No 2015-06 3 -
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RESOLUTION NO. 2015-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA, @) APPROVING COUNCIL’S
SUBCOMMITTEE REPORT REGARDING COMMERCIAL
INFEASIBILITY OF A HOTEL ON HOTEL PARCEL (AS DEFINED IN
CERTAIN PURCHASE AND SALE AGREEMENT BETWEEN THE
CITY OF BANNING AND JMA VILLAGE, LLC DATED JUNE 10,
2012); (1) FINDING THAT JMA VILLAGE, LLC USED DILIGENT
GOOD FAITH EFFORTS TO FIND A HOTEL FOR THE HOTEL
PARCEL BUT WAS UNSUCCESSFUL; AND (II) APPROVING
DEVELOPER’S PROPOSED ALTERNATE TENANT FOR THE
HOTEL PARCEL BEING THE RIVERSIDE COUNTY PROBATION
DEPARTMENT.

WHEREAS, On January 10, 2012, the City approved a Purchase and Sale Agreement
(“Purchase Agreement”) pertaining to the City’s conveyance to JMA Village, LLC
(“Developer™), those certain parcels of vacant real property consisting of a total of 5.25 acres, or
228,690 square feet, in the City of Banning bounded on the west by San Gorgonio Avenue, on
the north by Ramsey Street, to the east by Martin Street and to the south by Livingston Street
(“Development Site”). The Purchase Agreement designated a parcel within the Development
Site for a hotel use which parcel was designated as the Hotel Parcel.

WHEREAS, The Purchase Agreement was amended by that certain First Amendment
dated June 10, 2014 (“First Amendment”).

WHEREAS, Section 11.9(b)(3) of the Purchase Agreement was amended by Section 3
of the First Amendment and reads as follows:

“It is acknowledged that Buyer has made efforts to find a hotel use previously without
success and the Parties are concerned that within the development cycle of the Projec,
a hotel use may not be commercially feasible for location on the Property, despite
Buyer’s diligent good faith effort. At the City’s request, Buyer has agreed fo renew its
efforts to identify a hotel user and will use a list of Qualified Hotels as shown on the a
“List of Qualified Hotels” attached as Exhibit A. Buyer shall be deemed to have used
diligent good faith effort if during a six (6) month period they have submitted wrilten
proposals and have written rejections from all such Qualified Hotels in writing. When
Buyer has exhausted its due diligence effort to find a hotel tenant as set forth above,
Buyer may so inform City in writing. The Council has apointed (sic) a Council
Subcommitttee (sic) to work with Developers in this effort. Buyer shall report its
findings in a letter to the City Council supported by documentation of Buyer’s diligent
efforts. The City Council shall schedule the matter on the next regular City Council
agenda at an open public meeting subject to any legal requirements including but not
limited to the Ralph M. Brown Act, Government Code Sections 54950-54963. Based
upon evidence presented al said public meeting, the Council shall determine by
resolution, whether to accept that the Developer has used diligent good faith effort
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within the meaning of this Amendment. The Council shall state its factual and policy
bases for such holding. The City Council shall not unreasonably withhold its
concurrence with the Buyer’s determination that development of a hotel is not
feasible.”

WHEREAS, In accordance with the requirements of Section 3 of the First Amendment,
the City Council created an ad hoc subcommittee comprised of Councilmember Welch and
Councilmember Miller (“Subcommittee”).

WHEREAS, On December 18, 2014, the Subcommittee met with the Developer’s
representatives to consult regarding Developer’s due diligence efforts to find a hotel tenant.
Developer retained the services of an expert consultant, NAT Capital, to market the Hotel Parcel
to the list of hotel users. NAIL Capital prepared a marketing report (“NAI Capital Report”)
detailing the efforts made to locate a hotel user and concluding that the search was not
successful, The Subcommittee reviewed the NAT Capital Report and completed the consultation
with the Developer.

WHEREAS, The Developer was unsuccessful in its efforts to secure a hotel user as the
such potential hotel users were unwilling to commit to the Hotel Parcel as a resuli of several
economic factors, including without limitation:

i.  Market area occupancy rates being less than needed for a new hotel;
ii.  Average daily rates being low in the market area; and

iii.  Lack of direct freeway access and signage.

WHEREAS, Pursuant to Section 11.9(b)(3) of the Purchase Agreement as amended by
Section 3 of the First Amendment, the City Council must (a) present the matter at an open
session and (i) determine by resolution, whether to accept that Developer has used diligent good
faith effort within the meaning of the Amendment and (ii) state its factual and policy bases for
such holding; and (b) not unreasonably withhold is concurrence with Developer’s determination
that development of a hotel is not feasible on the Hotel Parcel.

WHEREAS, The Purchase Agreement as amended by the First Amendment also
provided that any request by Developer for approval of a particular tenant as an alternate user for
the Hotel Parcel shall be in writing and shall include such supporting information as may be
reasonably required in order to enable the City to determine whether to approve or disapprove
the identity of an alternative tenant. The matter must be scheduled as an open public hearing
item and, based upon substantial evidence presented at said hearing, the Council shall determine
by resolution, whether to approve or disapprove a proposal for an alternative user for the Hotel
Parcel.

WHEREAS, Given the markei-driven inability to secure a hotel user for the Hotel
Parcel, Developer proposes the Riverside County Probation Department (“Department”) as an
alternate user for the Hotel Parcel. In addition, a tenancy by the Department provides the
following community and policy benefits:
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(i) Proximity to the new County Courthouse makes the Hotel Parcel a particularly
suitable and efficient location for the Department.

(ii) Occupancy of the Hotel Parcel by the Department will support and expand pedestrian
use of the Downtown Commercial zoning district through demand for secondary services
required for office workers and support staff such as restaurants and specialty retail uses.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BANNING DOES
HEREBY RESOLVE AS FOLLOWS:

Section 1. The above Recitals and facts therein are true and correct and are
incorporated into the terms of this Resolution in their entirety by this reference.

Section 2. The City Council hereby finds that securing a hotel user for the Hotel
Parcel is not commetcially feasible. This conclusion is based on the NAY Capital Report and the
information provided to the Subcommittee, no hotel users identified in Section 11.9 of the
Purchase Agreement as amended by the First Amendment were willing to commit to the Hotel
Parcel site as a result of several economic factors, including without limitation:

i.  Market area occupancy rates being less than needed for a new hotel;
ii.  Average daily rates being low in the market area;
iii.  Lack of direct freeway access and signage; and

iv.  Such other factors and reasons described in that Marketing Report prepared
by NATI Capital attached hereto as Exhibit “A” and incorporated herein by
this reference.

Section 3. The City Council finds, based on the NA! Capital Report and the
information provided to the Subcommittee noted above, that Developer used diligent good faith
efforts to secure a hotel user from the List of Qualified Hotels but was unsuccesstul.

Section 4. Pursuant to Section 11.9(b) of the Agreement, the City Council hereby
accepts the Developer’s alternative proposal for leasing the Hotel Parcel to the Department. The
City Council hereby finds and declares that tenancy by the Department at the Hotel Parcel
provides substantial community benefits based on the following factual and policy bases:

i.  Proximity to the new County Courthouse makes the Hotel Parcel a
particularly suitable and efficient location for the Department.

ii.  Occupancy of the Hotel Parcel by the Department will support and expand
pedestrian use of the Downtown Commercial zoning district through
demand for secondary services required for office workers and support staff
such as restaurants and specialty retail uses.
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Section 5. Based on the foregoing, the City Council hereby accepts the Department
as an approved tenant for the Hotel Parcel.

Section 6. The Mayor and Cily Manager are authorized and directed to take such
actions and execute such documents as may be necessary to implement and effect this Resolution
and the Purchase Agreement as amended by the First Amendment (“Amended Purchase
Agreement”) on behalf of the City. Consistent with the Amended Purchase Agreement, the
City’s right to approve tenants for the Hotel Parcel shall expire after a total of five (5) years,
consecutive or non-consecutive, of occupancy of the Hotel Parcel. Except as specifically
provided herein, nothing in this Resolution otherwise waives or amends the City’s tenant
approval rights under the Amended Purchase Agreement.

Section 7. City Clerk shall certify to the passage and adoption hercof.

PASSED, APPROVED, AND ADOPTED at a regular meeting of the Banning
City Council this day of January 2015.

DEBORAH FRANKLIN
MAYOR

ATTEST:

MARIE CALDERON

CITY CLERK

STATE OF CALIFORNIA )

COUNTY OF RIVERSIDE ) ss.

CITY OF BANNING )

I, MARIE CALDERON, City Clerk of the City of Banning, California, hereby certify
that Resolution No. was adopted by the City Council of the City of Banning at a
regular meeting held on the  day of January 2015, and that the same was adopted by the
following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:
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Exhibit “A”

(Marketing Report NAI Capital)
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APPENDIX A

IMA previously provided copies of the following report to the City of Banning appointed Sub-Committee
members regarding the Pearlman Frost Company effort to market the Village at Paseo San Gorgonio site
for hotel use.
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VPSG — HOTEL HISTORY

WYNDAHM:
) 1-2-10: Qur first meeting with Bill Lanting, Director of Franchise Development
. 1-19-12: Signed LOI for a Ground Lease {59 rooms, no restaurant. This includes staff of 9 low

level employees (5 housekeepers + 2 laundry workers + | maintenance person + 1 housekeeping person)
and 9 mid-leve! jobs (1 manager + 5 Front Desk persons + 2 night auditors + 1 bookkeeper) NOTE:
compare these (up to two floors of County of Riverside high-paying jobs plus 6,000 s.f. of County wide
Training facility that would create 300% increase in jobs + hundreds of County trainees0 !

o 4-26-12: Wyndahm changed to private “Hotelco”

e 4-26-12: No personal guarantees

® 5-14-12: Lost his financing for a Banning Hotel

° 6-13-12: Wyndahm / Hotelco backed out of deal.

STARWOOD:

e 5-10-11: First verbal communication with Tiffany Cooper, Vice President

. 5-11-11: Meeting with Tiffany Cooper in Orange County

o 5-20-11: Follow up meeting with Tiffany Cooper (No Restaurant)

e 12-11-11: Meeting with Starwood Exclusive Broker, Rod Apodaca regarding Banning
. 7-19-12: Meeting with Tiffany Cooper; rejected site and Banning for Starwood

HILTON GARDEN INN:

o 9-27-10 : first meeting with Michael Boreli, operator for Hilton Inn {no restaurant)

. 9-28-10: Corporate fly-by of Banning

. 10-19-10: Franchise and Corporate concern due to lack of occupancy in Banning

. 10-20-10: Update meeting with Andy Takata and meeting scheduled with tenant

° 12-1-10: Hilton rejected site and Banning due lack of occupancy history

AYRES HOTEL:

o 2-7-11: first meeting with Don Ayres (no restaurant)

o 4-20-11: Requested meeting with Ayres, Andy, Zai

o 5-2-11: Ayres drove the site; concerned about vacancy in other Banning Hotels

. 7-27-11: Ayres family determined Banning not a good hotel site for them due to vacancy.

o 11-21-11: Ayres rejected site and City of Banning due to lack of occupancy history.

HAMPTON INN:

e 8-20-11: first meeting with Hiral Patel, owner of 3 other Banning Hotels {west of site)

* 9-25-12: Set up meeting for Hiral to meet with Bill Manis, Andy Takata to discuss city incentives
due to lack of occupancy in city and forecast of occupancy at VP5G {no restaurant).

o 10-5-12: Letter of Intent developed and presented to Hiral subject to City incentives, cost and
fee write-downs

° 11-15-12: Hiral rejected our site. Ramada Inn selected perfect off-ramp location for its proposed
hotel




CITY COUNCIL AGENDA
REPORTS OF OFFICERS

DATE: January 13, 2015
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2015-01, “Authorizing the Lease of One (1) New Elgin CNG
Crosswind J Sweeper with an Option to Purchase”

RECOMMENDATION:  Adopt City Council Resolution No. 2015-01:

L. Authorizing the lease, with an option to purchase, of one (1} 2014 New Elgin CNG
Crosswind ] Street Sweeper (Model No. J30243) from Haaker Equipment Company
utilizing the National Joint Powers Alliance (NJPA) Cooperative Agreement for an amount
“Not to Exceed” $325,000.00.

I Authorizing the Administrative Services Director fo make necessary related budget
adjustments and appropriations for the lease and purchase of one (1) 2014 New Eigin CNG
Crosswind I Street Sweeper (Model No. 130243).

II1. Authorizing the City Manager to execute the Lease and Purchase Agreement with Haaker
Equipment Company.

JUSTIFICATION: Street sweeping is a crucial function in keeping the City’s streets and
community clean, as well as, helps prevent debris and contamination from entering storm drains
which eventually flow into local waterways.

BACKGROUND: The City of Banning provides street sweeping scrvices for its businesses and
residences which includes the cleaning and clearing of trash and debris from streets and gutters.
These services are provided for public streets throughout the City excluding Sun Lakes Country
Club, which is a private development that provides their own street sweeper services. On average,
it takes four to six weeks to cycle through the street sweeping schedule.

Since November of 2013, with the exception of when the City had a demonstration of street
sweeper equipment, street sweeping services have been abandoned due to inoperable equipment.
Currently, the City owns Unit No. 600, a 2001 Tymco 600 motor sweeper that has accumulated
approximately 58,928 miles and 12,242 engine hours. Unit No. 600 has exceeded its life
expectancy of 12 years and cumrently requires an engine replacement which would cost
approximately $40,000.00. Additionally, the equipment does not meet Air Quality Management
District (AQMD) emissions requirements per Rule 1186.1 and would require upgrades. For these
reasons, staff has determined a lease with a purchase option for a new street sweeper would be most
cost effective in meeting the the needs of the City and to provide reliable services to the public,

Resolution No. 2015-01
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In order to obtain this equipment, the City is recommending to utilize its membership with National
Joint Powers Alliance (NJPA) which is a public corporation agency serving as a municipal
contracting agency. NJPA creates national cooperative contract purchasing opportunities and
solutions on behalf of its members which include government, education and non-profit agencies
nationwide. These cooperative contract purchasing opportunities present both time and money
savings for its members by consolidating numerous individually prepared solicitations to one
cooperatively shared process.

As a member, the City of Banning is able to efficiently obtain a street sweeper as described above.
NJPA solicited bids and Elgin, a subsidiary of Federal Signal Corporation, received an award. As a
result, NJPA issued Contract No. 022014-FSC attached hereto as Exhibit “A”. As part of the
agreement with NJPA, when a company is awarded a NJPA contract, all authorized distributors and
dealers of that company are able to sell through the contract. These sales are reportable on a
quarterly basis at which time the manufacturer is responsible to pay an administration fee to NJPA.
HAAKER Equipment Company of La Verne, California is an Elgin confirmed authorized dealer and
distributor and has provided a proposal as shown in Exhibit “B” in the amount of $150,076.00 for
the street sweeper which meets the obligations of NJPA contract.

It should be noted that the purchase of the street sweeper is approved through the NJPA; however,
the pricing for the chassis was not included in the award. As a result, staff solicited bids from
Elgin/HAAKER Equipment Company, Los Angeles Freightliner and MAR-CO Equipment
Company obtaining the results as listed below. Elgin/fHAAKER was the lowest responsible bidder
and bids are attached as Exhibit “C”.

Company Total Bid
1. Elgin/ HAAKER Equipment Company, La Verne, CA $127,640.00
2. Los Angeles Freightliner, Whittier, CA $130,256.00
3. MAR-CO Equipment Company, Pomona, CA $149,750.00

Consequently, staff recommends the approval of the lease, with the option to purchase, of one (1)
2014 New Elgin CNG Crosswind J Street Sweeper (Model No. J30243) from Haaker Equipment
Company utilizing the NJPA Cooperative Agreement for an amount “Not to Exceed” $325,000.00.
This amount includes the street sweeper and equipment approved by the NJPA ($150,076.00),
chassis ($127,640.00), taxes ($22,218.00) and leasing finance charge ($25,066.00). Jules and
Associates, Inc. Equipment Finance Specialist, has partnered with Haaker Equipment Company and
will provide financing for a five (5) year term with annual payments of $65,000.00 as shown in
Exhibit “D”. Air Quality Management District AB 2766 funding, which can be utilized to replace
older vehicles and equipment in order to reduce emissions, will be utilized to fund this lease and
purchase.

FISCAL DATA: The lease amount of one (1) Elgin CNG Crosswind ] Sweeper (Model No.
J30243) amounts to $325,000.00 with the option to purchase the equipment at the end of the 5 year
term for $1.00. Funds are currently available for FY 2015 and FY 2016 in Account No. 132-4900-
446.63-31 (Street Sweeper Lease) for the first and second lease annual payments. Air Quality
Management District (FUND 132) AB 2766 Subvention funding will be utilized and appropriated
for lease payment years three through five.

Resolution No. 2015-01







RESOLUTION NO. 2015-01

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
AUTHORIZING THE LEASE OF ONE (1) NEW ELGIN CNG CROSSWIND J SWEEPER
WITH AN OPTION TO PURCHASE

WHEREAS, the City of Banning provides street sweeping services for the public streets
throughout the City keeping the community clean while also preventing debris and contamination
from entering storm drains which eventually flow into local waterways; and

WHEREAS, the Fleet Division has determined that it is more cost effective to replace the
City’s current equipment, Unit No, 600, an inoperable 2001 Tymco 600 motor sweeper which has
approximately 58,928 miles and 12,242 engine hours on it and has exceeded its 12 year life
expectancy; and

WHEREAS, the City is a member of National Joint Powers Alliance (NJPA) and has opted
to obtained one (1) 2014 New Elgin CNG Crosswind I Street Sweeper (Model No. J30243) through
a cooperative purchase agreement, NJPA Contract No. 022014-FSC; and

WHEREAS, the purchase of the street sweeper is approved through the NJPA; however, the
pricing for the chassis was not included in the award therefore, staff solicited bids from
Elgi’/HAAKER Equipment Company, Los Angeles Freightliner and MAR-CO Equipment
Company with ElginfHAAKER being the lowest responsible bid; and

WHEREAS, Jules and Associates, Inc. has partnered with Haaker Equipment Company and
will provide financing for a five (5) year term with annual payments of $65,000.00; and

WHEREAS, Air Quality Management District AB 2766 funding will be utilized to fund this
lease and purchase.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

SECTION 1. City Council adopt Resolution No. 2015-01 approving the lease, with an option to
purchase, one (1) 2014 New Elgin CNG Crosswind J Street Sweeper (Model No. J30243) from
Haaker Equipment Company utilizing the National Joint Powers Alliance (NJPA) Cooperative
Agreement for an amount “Not to Exceed” $325,000.00.

SECTION 2. The Administrative Services Director is authorized to make necessary related budget
adjustments and appropriations for the lease and purchase of one (1) 2014 New Elgin CNG
Crosswind J Street Sweeper (Model No. 130243).

SECTION 3. The City Manager is authorized to execute the Lease and Purchase Agreement with

Haaker Equipment Company/Jules and Associate, Inc. This authorization will be rescinded if the
contract agreements are not executed within sixty (60) days of the date of this resolution.

Resofution No. 20£5-01




PASSED, ADOPTED AND APPROVED this 13™ day of January, 2015.

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-01, was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 13" day of January, 2015,

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Resotution No. 2015-01
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1.20.1 Scope of Products/Services: NJPA desires a provider for the broadest possible scope of
products/equipment and services being proposed over the largest possible geographic area and to
the largest possible cross-section of NJPA current and potential Members.

1.20.2 Vendor use of sub-contractors in sourcing or delivering prodnct/equipment and
services: NJPA desires a single source of responsibility for equipment/products and services
proposed. Proposers are assumed to have sub-contractor relationships with all organizations and
individuals whom are external to the Proposer and are involved in providing or delivering the
product/equipment and services being proposed. Vendor assumes all responsibility for the
equipment/products and services and actions of any such Sub-Contractor.

1.21 Additional Definitions for the scope of this solicitation.
1.21.1 In addition to SEWER YACUUM, HYDRO-EXCAVATION, AND/OR STREET
SWEEPER EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES, this

solicitation should be read to inclnde, bnt not limited to:

1.25.1.1 N/A

1.21.2 NJPA reserves the right to limit the scope of this solicitation for NJPA and current and
potential NJPA member agencies.

1.22 Suggested Solutions Options

1.22.1 All potential Proposers are assumed to be professionals in their respective fields, As
professionals you are deemed to be intimately familiar with the spectrum of NJPA and NJPA
Members’ needs and requirements with respect to the scope of this RFP,

1,.22.2 With this intimate knowledge of NJPA and NJPA Members’ needs, Proposers are
instructed to provide their proposal response in a format describing their solutions to those current
and future needs and requirements. Proposers should take care to be economical in their response
to this RFP,

1.22.3 Multiple solutions to the needs of NJPA and NJPA Members are possible. Examples
could include:

1.22.3.1 Equipment/Prodncts Only Solution: Equipment/products Only Solution may
be appropriate for situations where NJPA or NJPA Members possess the ability, either in-
house or through local third party contractors, to properly install and bring to operation
those equipment/products being proposed.

1.22.3.2 Turn-Key Solutions: A Turn-Key Solution is a combination of
equipment/products and services which provides a single price for equipment/products,
delivery, and installation to a properly operating status. Generally this is the most
desirable solution as NJPA and NJPA Members may not possess, or desire to engage,
personnel with the necessary expertise to complete these tasks internally or through other
independent contractors

1.22.3.3 Good, Better, Best: Where appropriate and properly identified, Proposers are
invited to offer the CHOICE of good — better — best multiple grade solutions to NJPA and
NJPA Members’ needs.

1.22.3.4 Proven — Accepted — Leading Edge Technology: Where appropriate and
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properly identified, Proposers are invited to provide an appropriate identified spectrum of
technology solutions to compliment or enhance the functionality of the proposed
solutions to NJPA and NJPA Members’ needs both now and into the future.

1.23 Overlap of Scope:

1.23.1 When considering equipment, products, or groups of product/equipment and services
submitted as a part of your response, and whether inclusion of such will fall within a “Scope of
Proposal”, please consider the validity of an inverse statement.

o  For example, pencils and post-it-notes can generally be classified as office
supplies and office supplies generally include pencils and post-it-notes.

e In contrast, computers {PCs and peripherals) can generally be considered office
supplies; however, the scope of office supplies does not generally include
computer servers and infrastructure.

e In conclusion; With this in mind, individual products and services must be
examined individually by NJPA, from time to time and in its sole discretion, to
determine their compliance and fall within the original “Scope” as intended by
NIJPA.

1.24 Geographic Area to be Proposed: This RFP invites proposals to provide SEWER VACUUM,
HYDRO-EXCAVATION, AND/OR STREET SWEEPER EQUIPMENT WITH RELATED
ACCESSORIES AND SUPPLIES to NJPA and NJPA Members throughout the entire United States and
possibly internationally. Proposers will be expected to express willingness to explore service to NJPA
Members located abtoad; however the lack of ability to serve Members outside of the United States will
not be cause for non-award. The ability and willingness to serve Canada, for instance, will be viewed as a
value-added attribute.

1.25 Manufacturer as a Proposer: If the Proposer is a Manufacturer or wholesale distributor, the
response received will be evaluated on the basis of a response made in conjunction with that
Manufacturer’s authorized Dealer Network. Unless stated otherwise, a Manufacturer or wholesale
distributor Proposer is assumed to have a documented relationship with their Dealer Network whete that
Dealer Network is informed of, and authorized to accept, purchase orders pursuant to any Contract
resulting from this RFP on behalf of the Manufacturer or wholesale distributor Proposer, Any such dealer
will be considered a sub-contractor of the Proposer/Vendor, The relationship between the Manufacturer
and wholesale distributor Proposer and its Dealer Network may be proposed at the time of the proposed
submission if that fact is properly identified.

1.26 Dealer/Re-seller as a Proposer: If the Proposer is a dealer or re-seller of the products and/or
services being proposed, the response will be evaluated based on the Proposer’s authorization to provide
those products and services from their manufacturer. Where appropriate, Proposers must document their
authority to offer those products and/or services.

1.27 Contract Term: At NJPA’s option a contract resulting from this RFP will become effective either;
1) The date awarded by the NJPA Boatd of Directors, or 2) The day following the expiration date of an
existing NJPA procurement contract for the same or similar product/equipment and services.

1,27.1 NJPA is secking a Confract base term of four years as allowed by Minnesota Contracting
Law. Full term is expected. One additional one-year renewal-extension may be offered by NJPA
to Vendor beyond the original four year term if NJPA deems such action to be in the best interests
of NIPA and its Members. NJPA reserves the right to conduct periodic business reviews

throughout the term of the contract,
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o The use of the NJPA Contract will offer NJPA members the opportunity to have the ability to
choose your company’s contracted product/equipment and related services.

An award of Contract resulting from this RFP is an opportunity for the awarded Vendor to pursue
commetrce with, and deliver valued contracted products/equipment and related service solutions to NJPA
and NJPA Members nationwide. Your internal marketing plan should serve to:

5.1.1 Identity the appropriate levels of sales management whom will need to understand the value
of, and the internal procedures necessary to deliver your Contract solution to NJPA and NJPA
Members through your marketing and sales efforts.

5.1.2 Identity, in general, your national footprint and dedicated feet-on-the-strect sales force that
will be carrying this Contract message and oppottunity in the field to NJPA Members. Outline the
sale force network in terms of numbers and geographic location and distribution of the
product/equipment and related services. Service may be independent of the sales of the product/
equipment. Demonstrate fulty the sales and service capabilities of your company through your
response.

5.1.2.1 Tdentify whether your sales force are employees or independent contractors.
Identify whether your dealers are company owned or independently owned.

5.1.3 Identify your plan for delivering training to these individuals,

5.1.3.1 Will you have your sales force or dealer network gathered at national or regional
events in the near future? Does you sales force or dealer network have the ability to
participate in sales training webinar or webcast events?

5.1.3.2 NJPA is prepared to provide our personnel for sales training and/or on a webinar
or webcast or other methodologies to effectively reach the appropriate groups within your
sales management, dealer network and sales force.

5.1.4 Sales Management Contract Training.

5.1.4.1 NJPA will commit to providing contract sales training regarding all aspects of
communicating the value of the Contract itself, the authority of NJPA to offer the
Contract to its Members, the value the Contract delivers to NJPA Members, the scope of
NJIPA Membership, and the authority of NJPA Members to utilize NJPA procurement
contracts.

5.1.4.2 Your Sales Management will be needed to provide training regarding employee
compensation and internal procedures when delivering the Contract opportunity, and how
this Contract purchasing opportunity relates with other such opportunities available.

5.2 Success in marketing is dependent upon 1) the delivery of value as defined in section 1.4, 2} the
delivery of knowledge of the contract and its proper use and utility, and 3) the delivery of the contracted
products/equipment and related services and the sales reward which creates a personal commitment to the
contract. NJPA desires a marketing plan that:

5.2.1 identifies the value to a member of a delivered a competitively proposed national
cooperative procurement contract that reduces the need by both the NJPA Member and the
Vendor/Vendor’s sales staff of the responsibility to facilitate and responding to multiple and
similar individual RFP’s;

5,2.2 identifies the appropriate Vendor personnel from both management and sales staff who will
be trained on the sales and marketing methods, strategy, use and utility of such a contract and a
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general schedule of when and how those individuals wili be trained; and

5.2.3 identifies in general how the reward system for the marketing, delivery, and service chain of
the Vendor will be affected by the implementation of the proposed Contract and how that will be
proposed to those individuals in terms of the value created for them and their departments in 5.1.1
above,

5.3 External Marlketing Plan: NJPA is seeking the ability to serve all our current and potential members
nationwide. The Proposer must demonstrate the ability to both market and service their
products/equipment and related services to NJPA current and potential members nationwide. As a part
of your Marketing Plan, demonstrate your sales and service network and the capability to staff,
communicate and offer the contract opportunity while demonstrating your commitment to serving NJPA -
and NJPA Members nationwide through the awarded contract.

5.4 The Proposer must exhibit the willingness and ability to develop marketing materials and participate
in marketing venues such as:

5.4.1 Printed Marketing Materials. Proposer will initially produce and thereafter maintain full
color print advertisements in camera ready electronic format including company logos,
identifying the Vendor, the Vendor’s general utility for NJPA and NJPA Members, and contact
information to be used by NJPA and NJPA Members in a full page, half page, and quarter page
formats. These advertisements will be used in the NJPA directory and other marketing
publications.

54,2 Contract announcements and advertisements. Proposer will identify a marketing plan
identifying their anticipated contract announcements, advertisements in industry periodicals, or
other direct or indirect marketing activities.

5.4.3 Proposer’s Website. Proposer will identify how an Awarded Contract will be displayed on
the Proposer’s website. An on-line shopping experience for NJPA and NJPA Members is desired
when applicable and will be viewed as a value-added attribute to a Proposer’s Response.

5.4.4 Trade Shows. Proposer will outline their proposed involvement in the promotion of a
Contract resulting from this RFP through applicable trade shows. Proposers are encouraged to
identify tradeshows and other appropriate venues for the promotion of any such Contract.
Proposers are encouraged to consider participation with NJPA at NJPA embraced national trade
shows. Examples of such could include: '

NAEP National Association of Education Procurement
I-ASBO International Association of School Business Officials
NIGP National Institute of Government Purchasing

5,5 Proposer must also work in cooperation with NJPA to develop a marketing strategy and provide
avenues to equally market and drive sales through the Contract and program to all NJPA Members
nationally, Awarded Vendor agrees to actively market in cooperation with NJPA all contracted
equipment/products and services to current and potential NJPA Meinbers. NJPA reserves the right to
deem a Proposer non-responsive or to waive an award based on an unacceptable marketing plan,

5.6 As a part of this response, submit a complete Marketing Plan on how you would help NJPA roll out
this program to current and potential NJPA Members. NJPA requires the Awarded Vendors actively
promote the Contract in cooperation with the NJPA. Proposers are advised to consider marketing efforts
in the areas of 1) Website Link from Proposer’s website to NJPA’s website, 2) Attendance and
participation with a display booth at national and regional trade shows and meetings when the event is
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» The Vendor fails to ship the products/equipment or related services or provide the delivery and
services within a reasonable amount of time;

e NJPA has reason fo believe the Vendor will not or cannot perform to the requirements or
expectations of the Contract and issues a request for assurance as described herein and Vendor
fails to respond;

¢ The Vendor fails to observe any of the material terms and conditions of the Contract;

e The Vendor fails to follow the established procedure for purchase orders, invoices and/or receipt
of funds as established by the NJPA and the Vendor in the Contract.

e The Vendor fails to report quarterly sales;

e The Vendor fails to actively market this Contract within the guidelines provided in this RFP and
the expectations of NJPA defined in the NJPA Contract Launch.

e In the event the contract has no measurable and defining value or benefit to NJPA or the NJPA
member,

8.14 Each: party shall follow the below procedure if the Contract is to be terminated for violations or
non-perforimance issues:

Step 1: Issue a warning letter outlining the violations and/or non-performance and state the length of
time (10 days) to provide a response and cotrect the problem(s) if reasonably possible in such time
frame.

Step 2: Issue a letter of intent to cancel Contract, if the problem(s) is not resolved within fifty (50)
days.

Step 3: Issue letter to cancel Contract for cause,

8.15 Upon receipt of the written notice of concern, the Vendor shall have ten (10) business days to
provide a satisfactory response to the NJPA. Failure on the part of the Vendor to reasonably address all
issues of concern may result in Contract cancellation pursuant to this Section.

8.16 Any termination shall have no effect on purchases that are in progress at the time the cancellation is
received by the NJPA. The NJPA reserves the right to cancel the Contract immediately for convenience,
without penalty or recourse, in the event the Vendor is not responsive concerning the remedy, the
performance, or the violation issue within the time frame, completely or in part,

8.17 NJPA reserves the right to cancel or suspend the use of any Contract resulting from this RFP if the
Vendor files for bankruptcy protection or is acquired by an independent third party. Awarded Vendor
 will be responsible for disclosing to NJPA any litigation, bankruptcy or suspensions/disbarments that
occur during the contract period. Failure 10 disclose may result in an immediate termination of the
conttact. Prior to commencing services under this Contract, the Proposer/Vendor must furnish NJPA
certification from insurer(s) proving level of coverage usual and customary to the specific industry. The
coverage is to be maintained in full effect during the Contract period. Vendor must be willing to provide,
upon request, certification of insurance to any NJPA member or member using this Contract.

8.18 Either party may execute Contract termination without cause with a required 60-day written notice of
termination, Termination of Contract shall not relieve either party of financial, product or service
obligations incurred or accrued prior to termination.

8.19 NJPA may cancel any Contract resulting from this solicitation without any further obligation if any
NJPA employee significantly involved in initiating, negotiating, securing, drafting or creating the
Contract on behalf of the NJPA is found to be in collusion with any Proposer to this RFP for their
personal gain. Such cancellation shall be effective upon written notice from the NJPA or a later date if so
designated in the notice given. A terminated Contract shall not relieve either party of financial, product
or service obligations due to participating member or NJPA,

8.20 Events of Automatic termination to include:
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would best describe your products, services and supplies?

Industry-Marketplace Successes

15) List and document recent industry awards and recognition.

16) Supply three references/testimonials from customers of like status to NJPA Members to include Government and
Education agencies. Please include the customer’s name, contact, and phone number.

17) Provide names and addresses of the top five (5) povernment or education agency customers to include the scope of
projects, size of transaction, and dollar volumes from the past three (3) fiscal years.

18) What percentages of your current (within the past three (3) fiscal years) national sales are to the government and
education verticals? Indicate government and education verticals individually

Proposer’s ability to sell and service nationwide

19) Please describe your company sales force in terms of numbers, geographic dispersion, and the proportion of their
attention focused on the sale and services of the equipment/products contemplated in this RFP?

20) Please describe your dedicated dealer network and number of individua! sales force within your dealer network in
terms of numbers, geographic dispersion, and the proportion of their attention focused on the sales distribution and
delivery of your equipment/products and related services contemplated in this RFP?

21) Please describe your dedicated company service force or dedicated network in terms of numbers, geographic
dispersion, and the proportion of their attention focused on the sale of the equipment/products and related services
contemplated in this RFP?

22) Please describe your dedicated dealer service force or network in terms of numbers geographic dispersion, and the
proportion of their attention focused on the sale of the equipment/products and related services contemplated in this
RFP? Additionally, please describe any applicable road service and do they offer the ability to service customers at
the customer’s location?

23) Describe in detail your customer service program regarding process and procedure. Please include, where
appiopriate, response time capabilities and commitments as a part of this RFP response and awarded contract.

24) Identify any geographic areas or NJPA market segments of the United States you will NOT be fully serving through
the proposed contract.

25} Identify any of NJPA Member segments or defined NJPA verticals you will NOT be offering and promoting an
awarded contract to? (Government, Education, Non-profit)

26) Define any specific requirements or restrictions as it applies to our inembers located off shores such as Hawaii and
Alaska and the US Islands. Address your off shore shipping program on the Pricing form P of this document.

Marketing Plan

27) Describe your contract sales training program to your sales management, dealer network and/or direct sales teamns
relating to a NJPA awarded contract.

28) Describe how you would market/promote an NJPA Contract nationally to ensure success.

29) Describe your marketing material, and overall marketing ability, relating to promoting this type of partnership and
contract opportunity. Please send a few representative samples of your marketing materials in electronic format.

30) Describe your use of technology and the internet to provide marketing and ensure national contract awareness.

31) Describe your perception of NJPA’s role in marketing the contract and your contracted products/equipment and
related services,

32) Describe in detail any unique marketing techniques and methods as a part of your proposal that would separate you
from other companies in your industry.

33} Describe your company’s Senior Management level commitment with regards to embracement, promoting, supporting
and managing a resultant NJPA awarded contract

34) Do you view your products/equipment applicable to an E-procurement ordering process? Yes/ No.

a) If yes, describe cxamples of E-procurement system/s or electronic marketplace solutions that your
products/equipment was available through, Demonstrate the success of government and educations customers to
ordering through E-procurement.

35) Please describe how you will communicate your NJPA pricing and pricing strategy to your sales force nationally?
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Other Cooperative Procurement Contracts Held

36) Identify all cooperative contracts hosted by any government or education agency or government or education
cooperative or by a third party marketing company, which are marketed in more than one state, held or utilized by the
Proposer.

37} What is the annual dollar sales volume generated through each of the contract(s) identified in your answer to the
previous question.

38) ldentify awarded WSCA or specific state procurement contracts held or utilized by the Proposer with any State of the
United States.

39) What is the annual combined dollar sales volume for each of these contracts?

40) Identify any GSA Contracts held or utilized by the Proposer.

41) If you are awarded the NJPA contract, are there any market segments or verticals (e.g., higher education, K-12 local
governments, non-profits etc.) or geographical markets where the NJPA contract will not be your primary contract
purchasing vehicle? If so, please identify those markets and which cooperative purchasiug agreement will be your
primary vehicle.

42} If you are awarded the NJPA contract, is it your intention and commitment to lead with your NJPA contract?
~ Yes____ No Explain and demonstrate your commitment and/or restrictions.

43) Identify a proposed administrative fee payable to NJPA for facilitation, management and promotion of the NJPA
contract, should you be awarded. This fee is typically calculated as a percentage of Contract sales and not a line item
addition to the customers cost of goods.

Value Added Attributes

44) If applicable, describe any product/equipment training programs available as options for NJPA members. If
applicable, do you offer equipment operator training as well as maintenance training? ___Yes _ No

45) Is this training standard as a part of a purchase or optional?

46} Describe current technological advances your proposed equipment/products and related services offer.

47) Describe your “Green” program as it relates to your company, your products/equipment, and your recycling program,
including a list of all greeu products accompanied by the certifying agency for each (if applicable).

48) Describe any Women or Minority Business Entity (WMBE) or Small Business Entity (SBE) accreditations and the
general minority and small business program of your organization as it relates to a Contract resulting from this RFP.

49} Identify any other unique or custom value added attributes of your company or your products/equipment or related
services.

50} Other than what you have already demonstrated or described, what separates your company, your products/equipment
and related services from your competition? What makes your proposed solutions unique in your industry as it applies
to NJPA meinbers?

51} Identify and describe any service contract options included in the proposal, or offered as a proposed option, for the
products/fequipment being offered.

52} Identify your ability and willingness to offer an awarded contract to qualifying member agencies in Canada
specifically and internationally in general.

53} Describe any unique distribution and/or delivery methods or options offered in your proposal.

{Produncts, Pricing, Sector Specific, Services, Terms and Warranty are addressed on Form P)

Signature: Date:
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Form B

PROPOSER INFORMATION

Company Name:

Address:

City/State/Zip:

Phone: Fax:

Toll Free Number: E-mail:
Web site:

Voids sometimes exist between management (those who respond to RFPs) and sales staff (those who contact NJPA
Members) that result in communication problems. Due to this fact, provide the names of your key sales people, phone

numbers, and geographic territories for which they are responsible

COMPANY PERSONNEL CONTACTS

Authorized Signer for vour organization*:

Name:

Email:

Phone:

* By executing Form F, the “Proposer’s Assurance of Compliance,”
Yy > p p »

authorization to sign on behalf of your organization:

Author of your proposal response

Name:

* you are certifying this person identified here has their

Title:

Email:

Phone:

Youy Primary Contact person regarding your proposal:

Name: Title:

Email: Phone:

Other important contact information:

Name: Title:

Email; Phone:

Name: Title:

Email; Phone:
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Form C
EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS
AND SOLUTIONS REQUEST

Company Name:
Note: Original must be signed and inserted in the inside front cover pouch.

Any exceptions to the Terms, Conditions, Specifications, or Proposal Forms contained herein shall be noted in writing
and included with the proposal submittal. Proposer acknowledges that the exceptions listed may or may not be accepted
by NJPA and may or may not be included in the final contract, NJPA may clarify exceptions listed here and document
the results of those clarifications in the appropriate section below,

Section/page | Term, Condition, or Specification Exception

Proposer’s Signature: Date:

NJPA’S ci;if_i_ﬁ_t_:a’tion on exception/s listed above;

Contract Award
RFP #022014
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FORM D

Formal Offering of Proposal
(To be completed Only by Proposer)

SEWER VACUUM, HYDRQ-EXCAVATION, AND/OR STREET SWEEPER EQUIPMENT WITH RELATED
ACCESSORIES AND SUPPLIES,

In compliance with the Request for proposal (RFP) for “SEWER VACUUM, HYDRO-EXCAVATION, AND/OR
STREET SWEEPER EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES”, the undersigned warrants that
I/we have examined this RFP and, being familiar with all of the instructions, terms and conditions, general specifications,
expectations, technical specifications, service expectations and any special terms, do hereby propose, fully commit and
agree to furnish the defined equipment/products and related services in full compliance with all terms, conditions of this
RFP, any applicable amendments of this RFP, and all Proposer’s Response documentation. Proposer further understands
they accept the full responsibility as the sole source of responsibility of the proposed response herein and that the
performance of any sub-contractors employed by the Proposer in fuifillment of this proposal is the sole responsibility of
the Proposer,

Company Name: Date:

Company Address:

City: State: Zip:
Contact Person: Title:

Authorized Signature {ink only}:

(Name printed or typed)
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Form F
PROPOSER ASSURANCE OF COMPLIANCE

Proposal Affidavit Signature Page
PROPOSER’S AFFIDAVIT

The undersigned, representing the persons, firms and corporations joining in the submission of the foregoing
proposat (such persons, firms and corporations hereinafter being referred to as the “Proposer™), being duly sworn on
his/her oath, states to the best of his/her belief and knowledge:

1. The undersigned certifies the Proposer is submitting their proposal under their true and correct name, the
Proposer has been properly originated and legally exists in good standing in its state of residence, that the
Proposer possesses, or will possess prior to the delivery of any product/equipment and related services, all
applicable licenses necessary for such delivery to NJPA members agencies nationally, and that they are
authorized to act on behalf of, and encumber the “Proposer” in this Contract, and

2. To the best of my knowledge, no Proposer or Potential Proposer, nor any person duly representing the same, has
directly or indirectly entered into any agreement or arrangement with any other Proposers, Potential Proposers,
any official or employee of the NJPA, or any petson, firm or corporation under contract with the NJPA in an
effort to influence either the offering or non-offering of certain prices, terms, and conditions relating to this RFP
which tends to, or does, lessen or destroy free competition in the letting of the Contract sought for by this RFP,
and

3. The Proposer or any person on his/her behalf, has not agreed, connived or colluded to produce a deceptive show
of competition in the manner of the proposal or award of the referenced contract, and

4. Neither I, the Proposer, nor, any officer, director, partner, member or associate of the Proposer, nor any of its
employees directly involved in obtaining contracts with the NJPA or any subdivision of the NJPA, has been
convicted of false pretenses, attempted false pretenses or conspiracy to commit false pretenses, bribery,
attempted bribery or conspiracy to bribe under the faws of any state or federal government for acts or omissions
after January 1, 1985, and

5. The Proposer has examined and understands the terms, conditions, scope, contract opportunity, specifications
request and other documents of this solicitation and that any and all exceptions have been noted in writing and
have been included with the proposal submittal, and- :

6. If awarded a contract, the Proposer will provide the equipment/products and services and/or services to
qualifying members of the NJPA in accordance with the terms, conditions, scope of this RI'P, Proposer offered
specifications and other docwments of this solicitation, and

7. The undersigned, being familiar with and understand the expectations requested and outlined in this RFP under
consideration, hereby proposes to deliver through valid requests, Purchase Orders or other acceptable forms
ordering and procurement by NJPA Members. Unless otherwise indicated, requested and agreed to on a valid
purchase order per this RFP, only new, unused and first quality equipment/products and related services are to
be transacted with NJPA Members relating to an awarded contract, and

8. The Proposer has carefully checked the accuracy of all proposed products/equipment and refated services and
listed total price per unit of purchase in this proposal to include shipping and delivery considerations. In
addition, the Proposer accepis all general terms and conditions of tbis RFP, including all responsibilities of
commitment as outlined and proposed, and

9. Insubmitting this proposal, it is understood that the right is reserved by the NJPA to reject any or all proposals
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10.

11.

12,

13.

and it is agreed by all parties that this proposal may not be withdrawn during a period of 90 days from the date
proposals were opened regarding this RFP, and

The Proposer certifies that in performing this Contract they will comply with afl applicable provisions of the
federal, state, and local laws, regulations, rules, and orders, and

The Proposer understands that submitted proposals which are marked “confidential” in their entirety, or those in
which a significant portion of the submitted proposal is marked “nonpublic” will rot be accepted by NJPA.
Pursuant to Minnesota Statute §325C.01, subd. 5 and §13.03, subd. 1, only specific parts of the proposal may be
labeled a “trade secret”. All proposals are nonpublic until the contract is awarded; at which time, both
successful and unsuccessful vendors® proposals become public information,

The Proposer understands and agrees that NJPA will not be responsible for any information contained within
the proposal. Should Vendors not comply with the labeling and packing requirements, proposals will be
released as submitted.

By signing below, the Proposer understands it is his or her responsibility as the Vendor to act in protection of
fabeled information and agree to defend and indemnify NJPA for honoring such designation. Proposer duly
realizes failure to so act will constitute a complete waiver and alt submitted information will become public
information; additionally failure to label any information that is released by NJPA shall constitute a complete
waiver of any and ali claims for damages caused by the release of the information.

| The rest of this page has been left intentionally blank. Signature page below]
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By signing below, Proposer is acknowledging that he or she has read, understands and agrees to comply with the terms

and conditions specified above.

Company Name:

Contact Person for Questions:

{Must be individual who is responsible for filling out this Proposer’s Response form)

Address:

City/State/Zip:

Telephone Number:

E-mail Address:

Fax Numbes:

Authorized Signature:

Authorized Name (typed):

Title:

Date:

Notarized

Subscribed and sworn to before me this

Notary Public in and for the County of

day of , 20

State of

My commission expires:

Signature:
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Form G.

OVERALL EVALUATION AND CRITERIA

For the Proposed Subject “SEWER VACUUM, HYDRO-EXCAVATION, AND/OR STRELT SWEEPER
EQUIPMENT WITH RELATED ACCESSORIES AND SUPPLIES”

Confarmance to terms and conditions to include documentation 50
Pricing 400
Financial, Industry and Marketplace Successes 75
Bidder's Ability to Sell and Service Contract Nationally 100
Bidder's Marketing Plan 50
Value Added Attributes 75
Warranty Coverages and Information. 50
Selection and Variety of Products and Services Offered 200
Total Points 1000: 0]
Reviewed by: Its

Its
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Form P

PROPOSER QUESTIONNAIRE
Products/Equipment, Pricing, Seetor Specific, Services, Terms and Warranty

Proposer Name:

Questionnaire completed by:

Payment Terms and Financing Options

1) Identify your payment terms if applicable. (Net 30, etc.)

2} Identify any applicable leasing or other financing options as defined herein.

3) Briefly describe your proposed order process for this propesal and contract award, (Note: order process may be
modified or refined during an NJPA member’s final Contract phase process).

a. Please specify if you will be including your dealer network in this proposal. If so, please specify how
involved they will be. (For example, will he Dealer accept the P.0.?), and how are we to verify the specific
dealer is part of your network?

4} Do you accept the P-card procurement and payment process?

Warranty

5) Describe, in detail, your Manufacture Warranty Program including conditions and requirements to qualify, claims
procedure, and overall structure.

6) Do all warranties cover all products/equipment parts and labor?

7) Do warranties impose usage limit restrictions?

8) Do warranties cover the expense of technicians travel time and mileage to perform warranty repairs?

9) Please list any other limitations or circumstances that would not be covered under your warranty.

10) Please list any geographic regions of the United States for which you cannot provide a certified technician to
perform warranty repairs. How will NJPA Members in these regions be provided service for warranty repair?

- Equipment/Products and Related Services and Pricing

11) Provide a general narrative description of the equipment/products and related services you are offering in your
proposal.

12) Provide a general narrative description of your pricing model identifying how the model works (line item and/or
published catalog percentage discount).

13) Please quantify the discount range presented in this response pricing as a percentage discount from MSRP/published
list,

14) Provide an overall proposed statement of method of pricing for individual line items, percentage discount off
published product/equipment catalogs and/or category pricing percentage discount with regard to alt
equipment/products and related services and being proposed. Provide a SKU number for each item being proposed.

15) Propose a strategy, process, and specific method of facilitating “Sourced Product/Equipment and Related Services”
{AKA, “Open Market” items or “Non-Standard Options”).

16) Provide your NJPA customer volume rebate programs, as applicable.

17) ldentify any Total Cost of Acquisition (as defined herein) cost(s) which is NOT included “Pricing™ submitted with
your proposal response. Identify to whom these charges are payable to and their relationship to Proposer.

18) If freight, delivery or shipping is an additional cost to the NJPA member, describe in detail the complete shipping
and delivery program.
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19} As an important part of the evaluation of your offer, you must indicate the level of pricing you are offering,
Prices offered in this proposal are (Your proposal will be deemed “Non-Responsive” if this gnestion is not
answered):
a. Pricing is the same as typically offered to an individual municipality, Higher ed or school
district.
b. Pricing is the same as typically offered to GPOs, cooperative procurement organizations or

state purchasing departments.
c. Better than typically offered to GPOs, cooperative procurement organizations ot state

purchasing departments.
20) Do you offer quantity or volume discounts? ~~ YES . NO Outline guidelines and program.
21) Describe in detaif your proposed exchange and return program(s) and policy(s).
22) Specifically identify those shipping and delivery and exchange and returns programs as they relate to Alaska and
Hawaii and any related off shore delivery of contracted products/ equipment and related services
23) Please describe any self-audit process/program you plan to employ to verify compliance with your anticipated
contract with NJPA. Please be as specific as possible.

Indnstry or Sector Specific Questions

24) NA

Signature: Date:

50







NJPA VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM

Section 1. Instructions For Vendor

Pursuant to section 4 of the NJPA RFP, requests for equipment/products or service changes, additions or deletions will be
allowed at any time throughout the awarded contract term.  All requests must be made in written format by completing
sections 2, 3 and 4 of the NJPA Price and Product Change Request Form and signature of an authorized Vendor employee
in section 5. All changes are subject to review and approval by the NJPA Contracts & Compliance Manager, signed in
acceptance by the NIPA Executive Director and acknowledged by the NJPA Contract Council. Submit request via email
to your Contract Manager AND: PandP@njpacoop.org.

NIPA’s due diligence in analyzing any request for change is to determine if approval of the request is: 1) within the scope
of the original RFP and 2} in the “Best Interests of NJPA and NJPA Members.” A signed Price and Product Change form
will be returned to vendor contact via email.

Vendor must complete this change request form and individually list or attach all items or services subject to change,
provide sufﬁcientgf detailed explanation and documentation for the change, and include a compete restatement of pricing
document in appropriate format (preferably Excel). The pricing document must identity all equipment/products and
services being offered and must conform to the following NJPA product/price change naming convention: gVendOI-
Name) (NJPA Contract #) (effective pricing date); for example, “COMPANY 012411-CPY eff 02-12-2013.”
NOTE: New pricing restatement must include all equipment/products and services offered regardless of whether
their prices have changed and include a new “effective date” on the pricing documents. This requirement reduces
confusion by providing a single, current pricing sheet for each vendor and creates a historical record of pricing.

ADDITIONS. New equipment/products and related services may be added to a contract if such additions are within the
scope of the RFP.

DELETIONS. New equipment/products and related services may be deleted from a contract if an item or setvice is no
longer available and thus not relevant to the contract; for example, discontinued, improved, etc.

PRICE CHANGES: Request prices changes in general terms along with the justification by product category for the
change; for example, a 3% increase in XYZ Product Line is due to a 3% increase in petroleum, or this list of SKUs/
product descriptions is increasing X% due to X% increase in cost of raw materials.

Price decreases: NIPA expects Vendors to propose their very best prices and anticipates price reductions are due
to advancement of technologies and market place efficiencies.

Price increases: Typical acceptable increase requests include increases to Vendor input costs such as petroleum
or other applicable commodities, increases in product utility of new compared to old equipment/product or
service, etc. Vendor must include reasonable documentation for the claims cited in their request along with
detailed justification for why the increase is needed. Special details for price changes must be included with the
request along with both current and proposed pricing. Appropriate documentation should be attached to this
form, including letters from suppliers announcing price increases.

Refer to section 4 of the RFP for complete “Pricing™ details.

Section 2. Vendor Name and Type of Change Request

CHECK ALL CHANGES THAT
APPLY:

AWARDED VENDOR 0  Adding Products/Services
NAME:

Deleting/Discontinuing
Products/services
Price Increase

52

2/




NJPA YVENDOR PRICE AND PRODUCT CHANGE REQUEST FORM

NIPA CONTRACT (1 Price Decrease
NUMBER:

Section 3. Detailed Explanation of Need for Changes
List equipment/products and/or services that ate changing, being added or deleted from previous contract price list along
with the percentage change for each item or category. (Attach a separate, detailed document if more than 10 items.)

Provide a general statement and documentation explaining the reasons for these price and/or product changes.

SAMPLES: 1-All paper equipment/products and services increased 5% in price due fo transportation and fiel cosfs (see
attached documentation of raw materials increase). 2-The 6400 series floor polisher is added to the product list as a new
model replacing the 3400 series. The 6400 series 3% increase reflects technological improvements made that improve
the rate of efficiency and useful life. The 5400 series is now included in the “Hof List” at a 20% discount from previous
pricing until remaining inventory is liquidated.

1f adding product/s, provide a general statement how these are in the scope.

If changing prices and/or products, provide a general statement that the pricing is consistent with existing NJPA contract
pricing.
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NJPA VENDOR PRICE AND PRODUCT CHANGE REQUEST FORM

Section 4. Complete Restatement of Pricing Submitted

A COMPLETE restatement of the pricing including all new and existing equipment/products and services is attached
and/or has been emailed to PandP@njpacoop.org.

(] Yes O No

Section 5, Signatures

Vendor Authorized Signature Date

Print Name and Title of Authorized Signer

NJPA Executive Director Signature Date

54

215






BID ACCEPTANCE & AWARD
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BIDDER’S RESPONSE
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+{hie Dealer notwork is & third party with appeoxiinately 50 denler Jocations and well over 200 dealer sales personne]

~-coveritg all 6f Natth Amefica,

tlor of Salés with eight -
the ‘sales.sid g‘ealgr support ..




A::ai}l’lehs«j desarlbe “ygni‘.. dcdicntﬁd i-c%g:i:panf fse;vige_ “force or - dedionted nétﬁ?nﬁ‘c “In - terms. 6F ﬁuﬁhé’r&g ,genﬁrapiafc‘- '

dispersion, atid the proportion. bf thafv-attention foensed o the sule of the equipment/prodiiots mud tafuted sarvices
contemplated inthis REF? - 7, = ¢ LR : : Sk,

- 1BSG Service diyision vonsistg 6 a VP of Parls nd Servies with'$ Regionsl Qpeations and Sarvice Manag..
+ - (ROSM) répoiting through o fisld patty asid sefvica menager. This eovers all of Noxth Américy and ayany countrieg

. throughoid the daveloped werld, . -

' 22) Ploaso desiribie your dedivsted dealer bervice: Forve o niotwork Jin feiing of Noibers gEographic dispiérsion, and the
progovtion of their attentlon focuatd oit {he sale of the equipment/products and related Bervices: cd,i;t_amp!aied’_ﬂithi}; ;
REPY Additionally, pleade describe any applicable road service ind do fhey 6ffor the akillity to servieg custorders.at

- “thg enstomer’s lovation?

dedlers attantih to Blgh and Vactor products will Vaty from 50 100 % deponding on deafership, . . - .

23) Puscribe in. deil . your custorer -service Jrograin, régardihg procesy eind procedirs,  Plepse include, whire -

. Sppropriste, respunse ime Gapabilities 4nd comimitment a3 4 prt of this REP respanse iihd awarded confrst,

. Any ale or gerviclng of equiprent to the. NIPA ractiber will be ¢

"The B8O Dealef network i a well established group of first class arpanizations havirig & vast array of knowledge

“dind Experienaé i theé muniojpal wouipriien maiket. Blgin and Vactor Service Departient maintdin o 24 hour & day -

" sétvice support linéas an dditional resonres for deater or cusiomor issugs, .

_: - 24) Identify any géographic areas or NIPA ritarket segamonts of the United States-you wil NOT ia filly séﬁiﬁg‘lhr&uﬁt_i '

» the propoged confradt; . | .

. " AlFUS Market segrciits will be fally served, - S o
25) Ydentify any of NIPA Membor segmerits of defiiied NIPA verticals yoir will NOT be offering and promotiog it -
. 'ﬂwardjaeicdﬁtrqcttp‘?((}wammgm_,Eduea!ion,.Np_n;pmﬂt} R P e
* Hlgih dnd Vactor produsts vl be made gvailable 1o aff NIPA Hiémber segments.. Promistion to non-profit

oL .mfgﬁgmigmiogs_{_giinﬁladaﬂhis ket sephicitttypieally doss nat Fava asieed for Blgin ot Vattor Praducts.” - -

26) Define uny specific requiremionts ot reistrigtions ag it applis to obr mesmbers located 1§ shares such a4 Hawall and
. Alaska and the US Tslands, Address yohr off shore shipping progtam on the Pricing form P of this dovtmont,
..NoResh‘ittfgigs ST oL e _ ' : N ' .

MRkt Pl ..

2D ﬁp_scd be youe coniract salex _tr&inmg‘prograni’ ta _ymﬁ‘ sales nandgerior, dealer network andfor direct salos ténmms

relpling to a NIPA awarded gonfracf,

. - dener network with regard to uséof the ontiaet for ongoing snlos, NFPA contract frainfng 5t both raticnal aod -

Toail sales ‘iestings is ongaing {performed as egnired hy our RSMs}, This higs also been Tacilitated by
pj’gﬁﬁ;_:{aﬁqha from ourNIPA contiict naager pnd tanagars frangwithih the corigany. o

28) _De;éur{bg how you_ivéuld:mﬁrﬁeffﬁﬁmofdah NIPA Cb}i@qt;j_ai_ioij;;ﬂy o ensure sucoess. .
" BSG ha annual Sales Mestings for Gur dealer nelyork: As in the pasl, wewnild weldome an NIPA Tepreseniative .

- poaltaid and present at pue anital dealer sales oreetings (Tony is aleady scheduled forour annial mecting this yewr -

n Juticy . Qur dealets and rogional sales mandgers ‘ftend focal NIPA GEKU events, T addltion, we havé a section
. Torthe NIPA prograim on both dealer arid publia websites, Wedlso advertise Ghe NIPA cantraot:at national (and,
" Togat) trade shows. S SR .
29) Desenibe your maiketing matetial; did overall marketing ability, velating to promoting this type of partnership and
‘tontract opporiunity. Please send 4 fow represéntalive sanples of your marketing materfals in efeotronic format.
" BSG marketing Hteratust is ourrently available on the dealer and public wehsites for NIPA merbiors to download
.electronic copies. We.also parficlpate it and will continis to participate in, 4 very active PR program, do-ditsot
. . tndilings, atend tradesiows, Write.and publish applieation stories all of the traditional Mavketing Conimunisatisi
© tactics that are being-applied to promoting this progin wilk eontine. This is facititated throngh our full Bervice

 Mitketing Gorunuiiications Deparinient;

BSG deatens hiave:fyctory traited ervics:tehviciis Sty tvtned o Soiyide Bl and Veitor products, 100°% of -
North. Amerivan: B3G dealers huve dis ability. to provide. somie level of road service for R3G Hqulpment, H8G

ale: or gervicin NI onditcted thedigh dwe’ desler notwark, Al . -
-paparwork (Le. Mipehise’ Orders, Warranty Clatns, etc) will be submitted by the NIPA member i the BSG Dealer,.

“BSGS fhus year relutioniship with NIPA Hus providei! a solid base Ffiowledge from botlf siles smoagemont fad -




30] Dasmbc: ynur ke of t&chnulagy anit the mtemet tﬁ pmwde marketmg and ensm‘e mational mniraot nwarﬂnr.a&, :
Eigiu Swgrepct Company dad Vaatm‘ Manuiarctmug hav amizmec} Hie: usa i)ftenhnol\'lg}.r in '
ﬁ'«'t‘f pnmary ways that wowld § {ruphet marketing and product awdreness:, - . - "
:I..':. S —Wer employ & wsbmastur Andistf thalt-yuakes. np;intmg ahd, 1rnpmving thc piﬂﬁic wehar{es .
P -;i_rien_ty wmu* cukrent NJPA relatmnsh:p LY mﬁcetad o these wibsitg, "7

prodiiot infimal it s feimmﬁt ik pro

gmmq. mciudmg . cunant N,TPA purchasmg cbn‘(racl t] hste.d un
Ibat website doriplete with appmpua{eludc
RSGU .

" and learming mddides, Hokd stgelings; arid
. i provide fedl-titrie esspirt] huitudiig and Inforuation, L
d,; f;ﬂmk:_@gw FES6 hirg a monthly aewsietter that npdalw uur daalexs With rew mfannatmn they szwutd be
it of; - mcludmg maﬂm’;mg updates, f:rahﬁng infonnﬂ.ﬁon, aiid fmy dlher pertinent salss or fgrvice infummtmn.
Produet § les Confifugaton - Lioth Blgin sid Vastor-will fave a ol nonﬂguratnravaﬂaw& 1o the ﬂeafnrs W

- build cuktorher products forpregentation snd prcspomais a8 Woll 4 eveﬁiunl nrdﬂr enLry and praduehon pl summg

. Ability fo prwide NIPA. proposdly for our eqidpmcis fsfwiil bi availabie

33) D%C&‘ﬂﬁe yom perosplictt of NIPA’:& mIe m marketing tho contast anc‘l ymxr mim::actcd pmducmfeqmpment and

. related serviges, |

- We would expeck ?-‘IJPA ta snpport the EIgm and Vactor pmﬂuctlma anid sapply s wjth %nformntion and matmats '

. faking it the most advantugeqm cooperauvepumhasmg Proisin it the nou:my -
‘%2) Dederibe in dolail Etty uritjuo iarketing tcuhmquﬁs aﬂd mnthods as 1 part of ymn' pmposat that would Espaxn’tc yau
. from:other compaitics in.your indistey. -

Bath Blgm and Vactor are the-# m;mufhctnrer in lheir reapectwa indusiry based on ovalall salqs Om dismbutor '
netwmk Experienge mréim:adzh of saleq aad semcc cawmge ﬁnables Eigm smd Vﬂemr fy mslnim then- mmket .

. Jealgrship positions, |

- 33y Describs your ‘oortpany’s. Sémor Mnnagemcnt Jave[ cnmnutmnnt with ragnrds o emhmncment, promoting,

suppoﬂmg sased spianaping  resyltant NIPA nwardid confract

- Setiior menagerhant has fully enibiaged onr oisent NIPA gonittagt nnd ia. wammg 10 cwtmne il rejatiunshr;p gclmg ‘

forward; Administiatiys effort for our vipett conteact and nossible fisture contraot is-filly snpported, -

i 34) Da you wiew your prcduotsfaqmpment applicable 1o an E;pmcurem&nt ordering process? Yes! No..

No.not at the uyer'menber, fevel, Cur seope of pption i, speclal sontent 45 fgo. predt, .
n) I yos, -describe. exumples of Eprocirement  system/s or cledtronic mafkﬁtp!aca f.cﬂuuons ihat yaur
pmduqts!eqmpment wis available thiough, Demonstrate ihd success of guvcrnment and aducatnnq custoress to
ordaung 1hrough F«pmcuremeui

T35y Please deseribe how you will conununicafe your NIPA prising. anct pncing atrategy to ycmr sa[as forca mtionnlly?
-+ Elgin and Vactoy eonimigate e NIBA ‘priciug thtoush price shogts, The priee sheets dre qvailable Taour Dealer
Network through a seoure Dler website, Alsa, RSMs ar aware of uﬂ putemhal NJPA salas and emme pmmg ;

' anuurauy uid. pmwda dealar trstﬁjng and Buppnrt it reqmrcrh o

E(}ther Cog) hve Prm. remcgt ng{z;_anig He!

36) Idenni‘y u!l cooperaiwe cuntracts Jmstcd by any gm;emmant or eﬁuCahon Agenty. ar govcmmem; or educatlcm_'
- tooperativé orhy a thﬂd parly marketing cﬂmpmy, whwh ag markete:d In mom than one siate, held or nuhzad by .

thePrupnser Lo
“While not hield by our comparxy, severnl of our third 1 pnrty daa]em do hnld state é:ncl local purchasmg doniraete.
"While wtitized by our lobal denfers thése purolinglng contraots do Niof iecessitataipesife’ prmmg dispounts, | -

37) What is the aninial doI_Iu: aaics volume generatact thrangh each ﬂf the ccntmct( Jdent:ﬁed ‘th yaur answer to I.hc' N

- previous, r[ues!icm
Hiknows '

38) [danhfy awarded WSGA or Spﬂclﬁc: stato p:ocurmnent comracts held or utihzed hy lhe Pmposer thh any Stafe: of the 2

" United Stafes,.

As noled. in qut.sﬂon 36 sew:ral of" nm dﬂalm-s hold spemﬂc sinta 01 DOT purehasmg cnutraats ‘W]ule these

‘qontragts-are utilized specific factory disconat aye intninal ifany:

" 39} What 15 the nsital comb[ned dollar sales volume for ﬂach of thsse cantracls? '

Unknmvn "

'b:ute that in. camt‘amtly upﬁaéed wit‘n e pmgmm pmmcumml rmd N

“we havs ar onsline’ “Liniversity™ Leafing uumnulum and nys‘tem that allow us 1o produce mr—hna claas.as S
@ coltaborats, These trammg ciasses Y ‘be accessed at ' usam Ioaalmn o




.40} Identzfy any GSA C:untracls hald c&ru:ihzed by he Fmpoaart - .
- We'da ot hotd a GSA. congract, Imwever we do unhzca G’SA contract help hy one ofuur dealcm
GE-Z0R:i017R; ~

41) Ifyrm arg Awarded the NJPA contmot, m‘e: there ahy market sagmema or vemcnls (o g,, lugher ethmntion, K—I 9 lonai .
gavoriients,; nun»-proﬁts ein} of geograpbical markets Wisore the NIEA couiract will not by your prinary. cnntract )

purehasmg velitole? - ¥ sn, plesse Méntlfy thosa murkcts antd-which umpemtm puruhaamg agr"ament w:!l he ytmr
- pritnary vehible. .
--Out NJBA contiact i w thd Imd pumhaamg Vehmk. ong nannnal Ievel wuh the mﬂy pnsmblc t:';ccphou 01' !acal deaiex

sponsbred pmcurement contracts: It ghould Bo goted ‘it thcse Iucal denler spousmed cbntmcrq do rm! vnjby :he .

* same-lgval of discounted priclagfiori manufacmre

h 42] tF ‘you, ato awaa:dr,d the NIPA contract, is'it g’ inIennon anﬂ eomnmmem to lend with yaur NJPA centract? g

X _Yes__ . No Explain dnd demonsteste YOUT éommifment il vesteléijons,

Ou: 1t1€entxons gan ’be scen w:th thx: cmnual gruwth from L c:urxem NJPA ccmtracl Erom Mmch nf 2(}13 fu the_ :

present,

43) {dentify a PTQDnsg,d admnﬂqlmtlve fee payabla o NJPA tor Facilimhon, mmsagnment and promotmn of thu NJPA' ~
sontract, shanld you bo. awarded. Thisfbe is typu,nlly ﬂBIﬂL‘llatt‘:d e percéntage ui Gan{rari sattes and nﬂt a imaxtem "

addit{nn tothe oustomets cost of goods: *

- Wo piojose the.f6¢ payable o NIPA oy féi:ditatxon, managamcnt} and pmmoﬂmt ni ﬂm ‘QIPA coutmnt to bc 0; 5%."

‘of this contrict ﬁalc: (Iess third purty supplied i, ganis 1 current mnngament)

. Vaiue Agﬂeﬂﬁﬁmbm

44)1f applmable dc;scriba any pwductfeqmpment l'ra:mng prugmms avminb!xt s ogtmns Eor NJPA members If: :

_applicablé, do yut. oﬂereqmpment opstutor treining es wall ps mafntonance: training? . X Yes . Wo

“BSG offers hands.on rpinin programs to. dur:ond wsers at Hoth the Elgin glid Vactur famhtaes, Tlmse clagsén dre.

 geared primarlly lowards maintenauce. m:d sife fnost appropriste for ‘hew Castammery or vigw, users, In addifian, but

daalers providguser trainiig and basic mafriterince upoh product deliver, Mast daaierq have annuat pmduat trainmg c

.- programs (*Refredher olasses™) held nt their facifitica fot their grea customem
. 45) s this tfammg siandard as a part of o purchase or Gptiogal? - '

The: buasie training ‘as part of the dulivery 4s & standard offanng vnth purchnae of eqmpmenl In«depth opexatm .

- mechianics tralilng can be wtanged and 8 optianal.
. 46) Desoiibe Sufrent: techrialogical sddvanges yourpropused eqmpmentfpmducts gad re]ated sar'fices offer.

‘Rofh- Elgin dnd_Vactor oifer o i vanous mo&cm i fﬂtamnﬂve Fue] conﬁguranmm Eigln alses offers.Wﬂtﬁrlass--'

‘Bwetping taclmo!uﬁc%

4’?} Desoribe your “Gragn® progr&m a8 it relataa 10 your cnmpimy, your pmducts!cqmpment andmur :ecyclmgpmgrum, '
¥

inciuﬂing a Tist tbf nll grt.cn preduuta accompame& by the certifyi fying ngeucy for eadh (}f apphoabIe)

Reby(ﬂe Siee!
. Regycle. Aluminum
. Reiysle. Copper
. Regyele Cardbosrd -
Héayelo Bulk Plastié
: ﬁ iinwcls Oil/Coolay
- 7. Réeyele Wapd Palleis
- 8. Haw sume:retumable pallots s
"8, Cleaniog agent of r.xhorca i “Si‘mpl& Gfﬁen“
§0, Ehigreseent bistha mcyuicd -
.11, Powder Cont Paint~no VOD’ N
/12, Run Energy Bificiont Compressora (Vérablo Ds wa)
© 18, Tam Ene.rgy Efflefent Bétlers  {Localized heating)
14, Have ability t'fun 8ir comprésiors on naturai gas '
18, Retyele Computer eqmpment : '
16: Disgose of hazardous tnd non—hazardnus WﬂEtB efl“cicntly
17. Carrent Plin o implement energy mapapeinent syster. . -
18. Au anvirenmeéntally sound gpilt clean~up pmgmm that. m:mxmzes waste l's m—ﬁiaca o
19, Old ‘bufteries amreoycled ' i

N LD ..;




BT

x ag tﬁr

20 Atl Ulﬂi& Re-circulale watef o, assmnbty !zne wate;‘ taatmg
.31 Tistailed Tushiess teilets and fisioefs & :
AR Eartmipata in Cmn}':‘d Cuﬂm!mem pmgram (ﬂot ﬂﬂ compnmea can or do)

‘1 thte Ofﬁcc Paper

" Colared, Paper .

. Compiter Piiper

.. Bmveltipus And Junk Maxl Mnms The Ptastm Wrap

"Newsprint

. Glosgy Magaz.inas,, Catalags And Phone Bﬂbks

“Wike.

Clag™

Al Grad::%; Gf' Scmp Staei Im;} Cnrbon Stlael Stmnleﬁ Steel Alummum. & Shavmgs me Mﬂchiuezy Wnrk

10 Solvent Frot Palnting’ {Jperaimns .
1. Reoyele wpod pﬂilem

- 12 Recyala cardbuard

5o e i m

o 48) Dcscnhe #ny W'Dmsn oF Mmoriur Busmess I:ntl!y [WMBE) or Small Businass Bntiy (SBE) acnrcdxta{mns and tha
' general mifnority &nd small bnsmess ptogram of your organizatmn as it reiates foa meimci resultm g ﬂ-cm thJs RI‘I’. :

Not Applicable; | -

_' 49y Identify any n!her umq&e. or nustom Value, added 'mnbuxes of yaur cnmpany ar your prodtwtsfnaquiymsnt nr rdnted ‘

services, -
" Both Blginand Vaclor are Amemanmada pmduc&a

50) Other thatt what you -have ‘already’ dononstéated” or deson‘bed whar sepamtes yaur. company, your i
' 'pmdncts!equtpment and refated services from youe cumpehﬁon" What makes your proposed so]utio;ns umque i ybtir.

industry ps it apphes 1o NIEA mentbers? -

. Blgin offers o filll rivige of mehanical, vacuum, and regenerauva ¥ilg aweepu: products in varmus sixes, sn!d ami R

“serviced trough the largest dedfer network in Noith Americs. Vaetor offers g full range of {rick-moudted sower line

clesning equipment. with various dbbns body; siaas, including the ability to bustonsize: withuser:speoific- feaures, - -
Also, Vittor oﬂ‘ers several sizes of tmck«mounted hydtouexcavatmn pmducm ‘designed to stnt specrﬁu nﬂuds am:l'

- applications,

51) Identify and desc:nbﬂ any aemcc sontraot c;ptmns mcluded ;n the gmposai ar oﬂemd as # proposed opnon, fur ﬁm
pfndnetﬂfequipmentheingﬂffea’cd1_ .
Service vontracts ara not offered atthe maxmfacture laveI Moat ESG dealershlps do uffer seivice. cuntract npﬂcns .

“52) dentify “your ahihty dnd wﬂlingncsa 1% dﬂ"ﬂr an - dwarded cuntract Lo quailfymg member ageuues in. Canada ‘

" specifically and internationally in general

Buth Blgin afd Viactor produtta are.sold and saﬁ*xcsd thtmigh E network of | mnre lhan 100 ﬁotm‘y traineff deaier'

. Yocations Worldwids. We-have thoroiigh dealer 5alés wid Serviva suppott throuphont Cenida. Eigln aitd-Vaetor, atd
. wiliingto explure mtenmtfona? contract Salex opp offulritiey avstiming turshey. ﬂnotuarmn ritks vai ba mmgated
. 53) Desyribo any unique: distributmu andfnr dehvety method.s ot ophons offered mycur pmpusal ;

) Nnr Applmable Co _ ; O _

{Pmdnnts, ]?rieing, Sectorspmﬂc, Bervit:es, Terms nnt{ Warrunty su'o ﬁdﬂres&eﬂ un E )

i :?D'ate':' T:Ebi'f Zﬁblt@ |

205




- Pnﬂiﬂqﬁgj@iﬁﬁg&mﬁi‘i@f ;

"Company Nume ik ‘g V\:;dfw:{’l}. "

Address: i"’rlijw. '2;2 3‘ ﬁ-\vw:-l‘ L'L,,.Efg 11_(.4:‘,’3

 City/StatolZip: tiihmk- ‘E’srm\a fiyesi NEYS @mﬁz_%
Phonc. wé,i 5(»‘ ‘fox 4 'ch.wu o I{"mg:; .
“Toll Firee Number - s E.—'[ﬁ_aﬂ‘._ :

Web sfter WVJ W -‘rﬂcz{enzﬁﬁigk‘»tmj t"mm

' 'Voids somat;mes nmtbatween management (those who respond LoRFPa) andqales ataff (thosc who contact NJPA

Menbers) that resalt in, coftidumication probléms. Dua to this fact, provide the uamcs of your key s—-ﬂes pcopie, phone :
numbﬁrak and. geagrapmc ﬁ:rniones fm: \w'iuch they are responmbie :

BMP@ ¥y gEB,gDNNEL CONTACTS

xzﬂﬂ,-@éagﬁ}%tu\mmm ‘ Phéme E:A"z é:ZZ* "i'i'S"'b -

. "By executlﬁg Form P, the “Proposer's  Asgirance of Cmnphance yuu a.ra cemj‘ying tlns parsnu 1denu1wd here has the:r '
S authunzatinn o sxgn on hehalfof your orgamzatmn. _

-Aaxthurui‘zourg gpgalmggmgs . '

'_Nama. 'Dawc;\;?:um?zx e N Tﬁleh?uﬁimﬁf:ehﬁur}ﬂ:{jma& Hq{'
. Emml dﬁgﬁwmz‘z«z@; Mﬁ’g@gﬁ e "

'Pho:na @%’? &’:‘EZ "?H:vE

. Namet hbﬁcl%mﬂ* T i Tiite

Brmall: e Phone

Otlier:

| Name: Tbam F&lcindm L | , : Tiﬁe-’bmsamn bmlﬁf‘“

Bmail; _ c\‘cﬁgéﬁm@"?ﬁm@gtﬁd,mﬂmnm 3#3 “n'zs Mss

Hama. e e TIﬂE-T b e
Emall; . it vt A OB e it S




- Bormi g L '
R EXC ' 8, g;g;gmom
A o MH LU MRH '
Compay Natae:.. r&:léiy“q-t ‘Stf:ﬁ- ot Cort . LE gLn m\gl \f:zz.:\rﬂr:’j
- I\nte‘ ﬂz‘jﬁm! mitst h ggnedand msartad in ﬂlt‘k{hbidﬁ ﬁ'antaovdr pnuc.h '

) Any excaphons o 1h= ’I‘enns, Candltions, Spemﬁcatiuns, or Propsaal Forins coninmed herem s‘hu]l bis nnzed fn. wﬁlmg .

and iricluded with the proposal sibudital. Propossr dnkitowledges that the exceptions listed may or sy niot bé acteptad

by NIPA find may or-may niot ba Included in the final tontract, NIPA may chni’y ewtcepﬂons Histed fero. atid dnnument '
. ﬂw reszdts of‘ fhosa clanﬁeations in the appmprmta Becfmn balow _ S :

ﬁﬁﬁhdﬂhﬁg& Tm (}onditi_on, ar Spéciﬁcaﬁaﬁ ) ': Excupfmn

Mane.

P;gp_u_slzfr (2 Si_g.natfarn.. i

Dﬂfe: F‘Ck‘» 'ﬁ; ’:’Zj.f-lli.d*‘

~T -




.,:'CumpunyNama' Pk

o FORM Q )

I campi:&n«ia Wlth !ho Request for. pmpbsai {RFPJ for “SEWER VACUUM} HYDR&BXCAVATION AND!(IR ,

‘STREET SWEEPER BQUIPMENT WITH RELATEDACZCESSGRIES AND SUPPLIES™, the undamgned watdnts that’
Thve have esamined this REP aid, bemg famﬂzar with' 4t g thg iusmmhons, terne gnd conditlong, génefal apmﬁoat:ona, .

BRpEc‘tﬂtloJiS, tecliriieal - spﬂmﬁcuhmzs, Servics expaciationg rnd’ any specml teims, do heteby prnpuse, ﬁmy tonunit and. -
agree fo furnish the defined squipmént/products and. telated Seivichs in full dompliancs With ulk Tecms, onditions of tils .
R¥P, ‘any appamabie afmsndrients of this RER, snd all Propose’s. Responsy. docamentation. P’mpo'iet' further wndetainnds -

th::y accept {he ful 1espuns1hﬂsty us the zole soiica of- vesponsibilily -of the: prdposed response-tiorein and that the

- -performance of airy sub- t,nntracturs emplu)-ed Ty the ?ropusar i ﬁﬂﬁilmom of th?s pro posat is the so]e respmsxﬁrhty of
the Prupossr ’

'_‘Date F”@&z 1, mL__ g
CumpanyAddtesa l*‘%’ig W m‘iﬁ : 'f."r‘if'cﬁézl: ﬁxﬂﬁ LLECS}

e _’Ci,;y M Emmk - State -‘:ﬁL Ehp __ésl'ms ?-‘5

Conmct Pcn;m: e

by E'Eféfp&ﬂwm Tlﬂé BM"%Mﬁ Mg)@@m M*‘-ff‘: ﬁ%

Aulilq: Lzed Signnturc (mk mﬁy}

(N S primed ok tYpe&)

43 '




s ,'Naﬂumﬂ .Inlntiners Allimu. 8

__N.IPA At_llh_orizgd ﬁgﬂahirp‘._i

t:antraei Mcapﬂmce ﬂl‘lﬂ Awurd .

!'I‘a be La”mph.led on]y by NJPA).'

déL guim |

Frn;mser‘s Ihil'fr.- name . s

-.‘f'mlr praposdl & han:by ncl:nptﬁd rnd nwurded Ag an aumrc!ud Pmpasr.r, Pou-rd vow bound | o provide the dufned
~produtt/equipment prd serviass coditatiied In your proposnl ot‘i‘uuug aceanliog to 4l tems, condisions, and prieing sot fortle

.[“ ihls m‘P. miy hritendiriecsls do-this REP; your Responge; nnd nny axeep:lans acccpmd or rejected by MFA ri P’om! .

The eifestive stait dgte uf the Cuntmct will be W\ /33 i A 1% ,2[}J [T wid:eantinne fo fuur yenrs- _
) .‘!‘l'um thqz board awurd dntc Th:scnntmcl hog the cnnmdcra}tmn ofa l’iﬂh Xcur renmwa! nptiun Bi thé dssnrtﬂinn nf HJPA

NH‘A Exer:uhveBtreclor

:{x{s.rnrd'ddt}ﬁs- ugﬁi}fq;ggqt_ m&fd’\ :,_-.?L'ﬁ. Iq NJPACﬂntrautNumheagQg‘ g{ls FJ”&..

~-£t~£:*"r llxer ar\u’”\

) NJPA Amhurlzud signnumr
. {Nume jprinted or Iyped} _
’ Exgurited s\ E} day uf N\Cr‘r&h'\ Y. | S !L‘{ NJPA Contract Numberuﬂ_l&‘ $-Fsl

' -’ Pmpom hereby ncceph cﬂmraci aw.ard including all ncceptcd cxccptwns md N3PA efanf' natmns idcnhﬁa& on I‘OILM G
: vmﬂrmm e &Ar!?fc.’r.b Q:cgmi(}prw '

baviﬂ -'F"o- ) az:

{Namb prinmd or typad]

44




- -'E;ubﬁ%ﬂi;;ﬁidnﬂt'sjgﬁti;g‘giiﬁﬁe

: Thﬁ IIlLdemunﬁﬂ mi:fesl:hiing 11:5 paraam, iy and cerpatqtim:s Juﬂ.lfﬂg in - ﬂ:» su(mﬁssmn uf’"ﬂm foragomg
 frtipcisnd tn:ucls Persons, iy aml nmpnratmnshnminn nerbenxg lef‘arwd lo 'y tlsa “Pmpuser"],‘nemg ;m!y SWeirh un

P}!ﬂ‘{‘ﬂﬁER’S AFWDAW’I

: hiqﬂ;er onth, sty m thn Eest 0i’ hmﬂmx Imhaf ‘angd: kmhw[udge,

1,

applicgble Hornyes nécoiatry
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) -Pro;:omrName. Tede.ral S:gnai Cnrp {Elmnmd‘\factor)

A -'tiri‘ésiiunﬁé’in:qamﬂetad ﬁy:‘_ o

. PHOPOSER QUESTI(}NNAIHE .
Pmﬂucisﬂ?quipment, Pricing, Sector Specific; Burvices, 'I‘erms mnd Wﬂl‘l‘ﬂl‘ll‘y

.f'Iam_a_‘ian'nigzi_,;'-

' 1) Identﬂ‘yt yoiii payment tf:nns 1fapp{mabie, (Rt 30 aey . . ‘ : ; ,
»Payment Teims a:e delenmned batween thi ES(] Daaler and the NJPA membcr. General Ietms he:ween deafer ﬂnd

. E8G are'Nel 3. _

2) ldentifyany apﬁhca’ble ioasmg or olhcr ﬁnamlng. aptwm 2 det‘mad ﬁbrem i
- Avéilablé-leasing. progeding are determmetl between the Esﬁ Dealer anﬁ I\UPA membsr We du s@uusor tturd pm—ty
Ml ervice lease hnd turikey maintenates program for our -dealers. .

3} - Briefly describe your proposed ordet piocess for this proposal: and contract awaxd (Nota, order proaeas hay be ‘

.modiﬁad or Tefinsd duriri an NIPA mehiberts: final Contract phipge pmess}. _
W 5pecify i’ you will be mcludmg your dealer ristwark in this prnposa] If‘ 30; pleaﬁe spacify I;mw
T avolved they willhe,: {For exampiva, wa ha DanIer acctapi theP 0 ?) and haw are we to.verify the. spemﬁc
. degled fe part of "your networky
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; 'Nnt Apphcnbla

) Wagrang,g

5 “:5) Desoﬁba, fir dotail, Yolit Manufacium Warranty Progrmn mciudmg coudltions and requuemeuts m quaiify, claxms-_

procedure, and nvaralﬁl structare,
' Stindard Warrhiity % for ¥2 months on tbﬁ cumpiete i, hut wr{am componenis hmfs lcmgﬁr -

. ghatidard warrdnties. Thase are.identified fn owr Standard Lmu!ed Watrenty Statement. The Ststement alse dei‘mes stant .
) ;-,‘&ata. apphcahrm ote. Units-are registerad for wattanty in ol on-ine wartanty ystem, Clilmy e ﬂlod by the B8G . -
. Beivicy pigvider within thls Fystein, ps well. Addlhonaﬂy, the EBG Seryice Parls and Wardanty Guide is pubhshed oﬂ i

e BSG Dgaler webmw, ‘and Gontaing claikd submission. stﬂndards, and gmdeilnas for conduntmg wamanty repai;s

i jﬁ} Do aﬂw&ﬂmﬁws covérall productsfequipment parts mid labor?.

AY Standard Wertantfes fnolads vintorial and fabor ’m atthe:‘repa:; or rep]ane, at Gur, ﬂptlon.

7) Dowarrdhties impose vsigo limit pestrictions?

. Statidard ﬂrmteﬁ Warranty is ‘hased on daysin service onty. Thcm ;s nn mstm.ttun on el pmntm;, houzs

’ .8} Do, warpanties ¢over th cxpenss of feohnicians travel tine and yndleage to perforin wananly repairs?

. BSG dealérs are. .cenipensated for travel tirs uj ta. 3 hins tound telp, perredsoniably raquired trip.
9y Plesss llst anynther himifations or ¢ivcuinstances tImtwuu’La 1ot be covered unter. your wasanty, .

" Buch conditions ars daﬁnﬁd inthe Standard Lumtetl Wamuty Stawmwt such a5 customer abusa, m;susa, m' laek nf a

* propéraintensics, ¢io..

o lﬂ) Plenso st any geograptife’ regmua of the Undied. States for which ydu Gunm)t prowde 2 nertiﬁad feclmmx_an to perfonm

arzsnty repeics. How will NTRPA Membsrs in these regiohs be provided setvico for Wmtaniy tepal?
- B5G dealdrnetwork covers the entirs U8, NJPA msmhar can ammge with ESG dealm in ﬂleh‘ respectivv arcato -
I&GEWB wan'anty wurk -
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' .12) Prbvide n genefal narthve dn'scuption of“ your priemg mndal 1denﬁfying hnw tha nmde.l wutks (ime itum and/nr‘

pubhshed vatulog pwwmga discourit), |

Exve! Spread sheels: for both Elgm Stre.et Smepars and Vantor Coznbmahon Suwer C!aahers afc hsted in sepamta

 -folderson the clectmnio ey w:tsum nf thig subinitfel.. Each mudel has 2. bas&: umt price with upmms st o line
" iteans,

R )Y Pfeﬁse quantﬁfy fhe d{scuunt range presantad in- t]:m response pncmg as tt parceutuga dxscount fmm MSR]*qubI:shed' -

Alst,
"NIPA members en_tw # 3% mlmmum d:scmmt From hst pr:tce The pme sheets prowded wﬂl show Hue 1£em priemg
nd oalovlate and apply the 3% NIFA discounr, -

.14} Provide ‘an ‘overall proposed” stakoment of method 61‘ pncmg for. mch dun] ling” ;tems, pememnge cﬂscmmt off "

- published productfequipnient mta}ogs and/or: sitegory “pricing percontags” discount  with  regard fo- &l

aquipmm!pmducts and refuted services dnd bejug proposed. Provide & 8KU mumber for each Hem being proposed,

"The: exdd 4iser {2l fo confighre # maching to meet thefr nesds nalrify the Bxeel Sproadshedt., Hach mode} and all

- options feven part) number and All owsnféetuce supplied optmns réceive n 3% discount (minfmum), - -
15) Propose a sirategy, proccss avid-specific method of famhtatmg “Sbun‘:cd I“ruductmqmpmens and Related Semces

(ARA, “Opet Market” tems or *Non-Standard Optigny™. . -

. = Bigin and Vacior 6ffer “special’ option c&pabﬂzty which allows engmcermg to-Fesearchy and des.igu umque pmdur:t o
© featurss, Thosy “Specinls™ iwill ‘be priced iisfig o specils pmcass ang didootinted ut the 3% lovel (minimum), The. - -

~only: exception helng our “sauired produd™ uhassds or spec:al chessis opﬂons tw whiuh the 3% woufd Hot apply,.
-~ Chaksis 15 a psss thratgh cost item, . -

16y Provide youk NIPA customer yolme réhafa i)rograma, ag appHumIe

‘Reviewed on ab lndividuzl besis, o o
17) dentify any TFotat-Cost-of Acquisition. (s defined herem} cnst(s) wluoh i§: N__ ingluded “P:icmg” submxtted with.
“your proposal badfionss. Tdehtify to whom this§o charges ate paya‘ola to and thelr refationship lo I’roposen :

Arty ‘Aéaler costs Tot dealerinstalled items mcludmg foca! fra:ght and PDI are not. insluded in our pricing. subnnttal _

. Any-oosts assogisted with the delivery of o pigcs of équlpment fo'an. MIPA imembies AFTER. it hag been delivered fo -

- thi fespeetive BSG denler i negotiated helwsan the E8G Disalér and the NIPA méimber. Such costs voild be dehwry o

“from the E8G Dealer £ the. NJPA mem‘oor; ’puttmg the it into samca speciai lcalmng, reﬁommendad t;pare parts
list #e.

' 13) It freight, dehve:y or shi_pping is an additwnal coit f.t’) th,e NJPA member, descnbﬂ in debajl The comple'ta slﬂpplng énd :

“delivery program,
-y costs dssociated with Tha dall\*ery of &, plccﬂ uf equ[;pmem ta o HJPA member J\P‘I‘ER it has béon delivered to

Uhe regpective BSG dealer iy uegotinted belwaen the ESC eater anfl he NIPA nember. Sucl coats conld be de,livery B
f’mm the ESG Dgaler ta the NIPA membet, piriting the iyl into service, trainmg, recommended spare parts fist, etc
19) Ashn nnpoﬁant parﬂ oF the evaluation of your offer, you pist indieate the level of priving you dre piferiny. _—
© Priees offired in ﬂns pmpnsnk are (Y Oul‘ pmpusal will be. deemeﬂ “Nunenesponawe“ if ﬂns questwu is .'not

nnswemd)* : :
N Prioing it} tha nama as. typicaﬂy ufﬂ:a'ad ta an md1v1duni mmumpahty, Higher e or school U
" district., .
. }1 h Pricing i3 the samc ﬂ& 1ypxca!1y oﬁ‘md ' GPOs, cmpemuva ptocuramfmt ergamzanons or j
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pufr:haamg aepmtmcnm '

29} Dio'yow offer gunntity or voluins discounts? X YES : NO ﬂutlnw gﬂidelinas and progeaitt,

Volums discountsate evaluated on 4 sase-by-case basls,

" 21y Descrihe i détatl your proposed exchange shd relum progmrﬁ(s) and puﬁoy{s)

- Produdis exchang&i and returns ate extremely rare. Shonld an exchnug:: or retum be warranted becausa of praduct
fmlure apptopnate :rccummmlatmus would Y handlcdon g casa—h:.mtése lmms .
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WQENDUM UNH {1}
-Yo that deftaln ~.
NJPA RFR #0014
“lasued hy. .
Natl:mauamt Fowaremiiance“
For the pronurament of -

SEWER VM:UUM, H?DH&{HCAVAT!ON. ANDIGE SI'BEET SWEEFEK EQUIPMEN.T WITH REU\TED ACCESSGR!ES Ahll'.'f }
. . Do v SUFPHES _ c o

conslderthem!uw;ngmhspmonheabmmfe&m. .

T4y ttuesttuns nuhm&ted hv Pntenﬂa! Respanders a the Png-Prnpaaal c:anfarance en Febmarv H, 2011?1 afE o
Tistad In hlack fant am:l N.lmhnswars are llsted nhhigr

_ Q. What percentage of vourt:llent basa aré puhﬁc waorks dEpartman':s vm'sus su:houi ss,'atams, .
A Approximately 30% of NIPA'S membership Is i Govisrament i about 40% of membirship 1§ n:
Educatfon

' -Q How manymntra:ts to’ vou exper.ttnr award in th!s categurv? : T o,
A: Per sectiols 1.13°0f the RFP, NIPA’s Intent 140 award o conifact tan sfngte em:fusiw yerqdor bue mserve; '
“the right Lo sward b mu}tlp & Prnpnsars wheps the résult of the respunﬂ:pg Pmposersjustffies a‘multiple

award and mu!ﬂpla cuntracts are deemed ‘L‘u biein the best Interests of the NJFA miginber: agenc!es. T

‘ Q' CIarlfy the nnrmai purchase arderand payment ﬂnw fora manufacturerthat utilites
. distrthutars. manufacturer am:epts ﬂrder frum dfstributur, and manurasturer pays adm!n fee to NJPA b
- qubrtary? o '
A Whena venddr frawgrded an NJPA cantrace aft authorizad disnlbutors{dea!ers ar¢ abla 1g seii thruugh
the contrisct, The BO.would be accepted t the distributor/dealer feve] and the adminlstramrlmanufacturer
. weuld be fespansib!e h:l subl‘n!t a cumulat[ve sales repurt ta NIPA or g quarteerbasls wfth edmin fee '
: payment. S

oy Hnw and where in vuurpufnt scala w:tlynu rewgnize g'successiul preulnus MIPA awarded vendor?

" A& Form A glestions addressthis atid Eodld be reflected In'a timber of differant witéria mt!udlng but hot
. limlted to' inclustr\,r & Marketp!ace Suc¢ess and Abllltv éto Seﬂ ancl Servlce Natwnwlde, :

: AEHNUWLEBGMENT OF AHDEHDUM ONE (1] TO REP DIS'I'RFBUTEID V!A EMA[LQN l‘ EBRUARY G, zﬂid

" coMpany NAME‘

- sianaTuRs;

DATEY .

A%




" aom migk sawh:as :mr:ﬂ. mr:.r ‘

T TR oy 3 SR : He TRATS e
. E RIGATE DOER wmm.nm mnmv AMERD, exmlﬁ oR A!.'mn *mt: covmue mnm mr‘m. pweir:&
nﬁmm m GERTIFICATE OF INSUAMNDE DOER NOY aons‘mrm A mmmm' mm mn imm ms:mag Aumcmmsn
 RESERSENTATIVE CR PROUCER A0 THH GENTCATE HOLORR, )

pnwal:én

T, ’:
) dﬁ&unot!%gogm

- on -FH‘& 'SHS

) .‘:Hea ﬁ'anpslﬁr& :tﬁ‘

'mfm1 TR A—
Wﬂﬂmﬁt:ﬁﬁ ?Zaasi Hirles

e TR Al

.‘1‘-: T i - - ' bR
='l' T T HOLITIE:
ANDING A

AR l.,.J

.cimww Bq{%ﬁ? i

1t T .mnwmuam N ¢

:mmuw LT

mmmuw:.umm -
mmmé Eejowun

| P \*’““"’fm.

3 FERY L]
Gt Produsts R

..:% m

- 42000,

manasmmr ma- r
%pmw i 33,000,090

% S ' 033 11703/2004 N

AE: |
i A msmm ’ | /0147 BW-YWW%P"W’ - I
mwz@m ﬁ%&iﬂ:. ‘mwssis' l m}dﬁzw 317072004 WMMMWW'M i
B S A L B T I A I i i

:

m . - i lfﬁl& ..
. 50204‘69 o gty 4 -
m‘m o "1 R (1, DiieAgk i el e
- ,smmwmm"i’ﬁr

R 1/20] a - v
ywaghortlagy Wabiliopy o p jw‘Hr.y Aumnate

B e e
. mdﬁnce aF insnranm : B

ﬂ} |l][§ !

- 58,000,000

GERTFICAVEMOLGER . o . amm'mu ;

T e 0 upan e o BEERALD poims bE mmmamaxm
EXFRATIHE uAra 'nl!ﬂaon. !{dmé Wi BE m:t.wau:n 1 mmwma 'mu e
- BOLY FROVISIONT. o

Ll

E%gq‘l;i:, gna’l ccrgouhﬁ& s m ) mmmam&mrm

er'p :«. e 51545 v B m %5"% %’Mf

L . . mmzm AGDHD wmmmﬂ.mr i’!gmm rasnmﬂ.
ACORD 23 (201008 - 'ﬂ!a AEGRB I'lea et luguam !&&Md wtgrks SEAGORI -

¥

: Corlifizate Noz mm

S Y R SOy ey TP

e

EU )

772 !
23

e




AchRbr ammrmm OF LIABILITY mumm “amm,,
- i mmw*

) mﬁﬁme h.utderm um urawrimluraﬁmmm

: SERENH: 3 RIAATION URLY AND TONFERE NO RIGHTE: URON :
QERWFI&ATE BORY Not #FFM&WELY GR ﬂamnwwmm EXTHNY OR ALT ‘IHR COVERAGE !FFORI! D BY THE PORiCiES .

. BELGW, THIS CHTTFICATE DR AURANEE ROEE NOT OCUSTITUTE A& ﬂnN‘\'Mtﬁ' ME.EN ’i‘tlﬂ. l‘é&UiNﬁ !H&URE&{%}\ Aumoamzb
RWMNTAWORFMBU&G& MTD‘FHE CERVIFIGATE HULDER. . . )

: TR NAL T ihwﬂml{ieaimua( T
* thistermis nn&mnﬂmqnu Bithe wltm umrlm mlbates mxyrwatm mtmfumminh a amemml an t&fu ebztﬁ[baln daus nntmnhrﬂgms tethe -

'&ha 1!:‘"

é‘ﬁ%‘t‘iﬁiﬁi‘ﬁéﬁf’* cen:ra? .m‘ ) i llﬁﬁk 25'13*4#2! [@ !!ek mm) aa-ms
Chvago 1L 6050} ‘ .
msuama;nrammmma . '. ’ [ xan:is 1

o ; T A VaLIomAY. Uwian Fira ihe <5 m‘ F“Ittshur o5 :Lms
:I-'edal:';'t siﬂr‘:a‘l curpaura d?n D T -nr?wm%mwwmg TR I %. i
l}m wv;nggsdand o ﬁ“ - TvdineRe: e Inerahte T b AL statwm‘ ETvaat (el
_{Ouk wrook 2l 50523'99“ TeaEat: . WSUL TaQwAIIEy Company - o

. EEE N E‘ﬂ‘lﬂw Hwarm Tnaurance gqgmuny i T

"gz 6 *inﬁiir'!d nciudes:, EHlyia swegn&r oy A Vactdr ﬁanufautuﬂnm 1300 iv. Bartieti kbad, ﬁ‘lg“l

B1a0. RESRE
Lertitieate tolder 15 IncTidad as Aduitiont Thsur writken contract U.t 'l'?nﬂted t. tﬁs s ern-mns m“
tha In&um un er sa-lrl doatrac!'; mth respe:t o t 2 aﬁauraﬂ Liahﬂ?ty pu'l‘!‘gp . ' g

&7 75 B T HATIRANGT LISTED BELOW HAV TOTHE NURED N FOR T paren
ey Notw%ﬂmmuammsawaﬁmmr ?&RMGR caﬂnmam ermvcommcr OR GYHER BUCUNENE WErt HERPECT TOWHIGH 1A
CERTIFICATE MAY BE ISSURD R MA Eﬁm\l AFFURDED BY THE POLIGES DESO RIBEb ERE:N 13 BUBJERT T AL THE TERMS, |
_EXCLUSONS AND ccﬂuhrmlaovavcﬂ [més ilMHSsHGWNMAYHAVEBE‘ERREWGED Pé,ln i !.hnlﬁlho‘wnmur&uulmd{
TRT donieran S s ' S mmmmww sy
[ comemne gt || [t g BV T2 LR T e e . -

] chntsanos Ec} wuw. - 0 et profucts” ' T (o oh g - | og -
_" NS BRI AT o et R o

e . | I AR T ) A §
Voewtisem émrm’ T, . o 17 .~ {PROMIGT S o COIPBEADR 1 ) ) g

1 X pouay }&iwc' S 65’ e Ao ety mbeer L TR 0GD,0) g ’

T RN e ---c«m FE N KV E O Y 'ﬁaﬁﬁ'ﬂm e 4
me’"” - A e T mm ieasiin, e i S 000,0000

1A TR ne dute ’ .miszssn‘__ ' L0 25033] 4100 45004 mm“mmmwmm S -1 8
s LR . T Wavwm&m A %
Aa o fanos T - Jisssrzby 11/81]2014‘“‘ﬁm i g

- | | winatos Cfm - R :

B R YT IE TT e T § 'ﬁsmmssm' — iw 01 15"‘?31!.201! E*E“WWHRB!W I O

T R .- SIR. aﬂp‘l‘lns pﬂr puliqe LarlE R cundl s P L ICACE A CW T 11
. w% ¥ e L T - - I R ST o ._.‘_ o N T

A RN Wl 1 iy T .
; Wmﬁpﬂm 5 1 fos o R B L el
i - jucozenzbass TAULA0LI P00 e - .3200,0001 -
’ [ ] R R DAEREER BNPLOTRR, | . - S50, B00E

[ O LR : N PR ,{';anmsmmmr ' mumuu fne
nsnaxm‘nrﬁm;tuw"ﬁr‘s‘;“ff‘mﬁmm umfomm. uuﬂam.mmsexm, mmupxa!ﬂmni' e

5 8

CERTIFIGATEHOLDER - o | CANGELLATION S L
T e . T oD Ay OF HE ABOYVE TRECROED FOLYSEN B0 CAREELITD SURCHRE TUD
Exv%as mg %ﬁnﬁm mmt:n wu. s:;d neuulsnﬂh I AGBORBARGE. 5?&1 TTHE
) | Faucvrrovmons. .
2 uat-lunnl Jnink FUW}]&M mfan:e . mmmennemssmawe

At
‘.‘UU Firsl Straag surthea_r-t

“Feiles 1 35673 13 . L ' : %%ﬁgﬁ %Mj

E}'IBEB»ZMIIAGORD CURPBRATIGH all ﬂshts ?asawed

ACORD 85 tZﬂ‘iba’Gﬁi o " The J\GQR‘] namsam! iunn are reuisiemd maﬁcs of ACORIY -




——r ———— .

G mirsiaman e o e e

| sar cantFitise Sty Stosses - - ?ffwwﬁ_m- i

A@axcvwsmwrsam- 1_0224254 -

ey ' ' AR

P g T

forBlok o f“s tm”“ L Fedhm‘i mmﬁ curpormahz.,' o
- m;wmmen T s s .
-} S, scarﬁﬁcata Numher. smumsnsxs

| R DO 1

ALEES mmmmw.. REMARKE SCHEDULE ~ wee_or.

" ROBINAL REBARKS QD ity

THIS ADDITIONAL REMARKS EOHM laAs&"‘”Enur.zmmonmmnm. N R

- AGORD o (vt

‘Eﬂm& N’UK’lBER' Aqﬂﬂnzs Fomrm.s Gaﬁiﬁc&lan“rt.labllﬂy (nsf.nrmr.‘e
| iﬂsunsngs: Aﬁ'—'tmmns cnvssmse , ch#
uiﬁt'meg R ceTl
msuER ,
msup.m’ T i
msuam N
na oln‘.;' bﬂlew duw not i:tcfudu Hinit inronnmfnn, n.fw 1 the curmpnndmg pelfqr . Ll:c Actﬂm
ADBI’I lﬂN&L PEJLIGIE_S_ cnrt rLamn)mfmpu!wylanﬁs D " ) )
1158 nimovisumses t??é’ iﬁ"’i& . ey, ‘D‘wm i i :-'E"?ﬁ’,“;’.‘m':‘_ H T
L R b e anderveid pivonven |5
puonkeRs eoMmeNsaTIOR .. f [ [ T T T T TR
8 |2 i T ﬁfuzamém' T O A2 G 112034 |
T T T R T W [TV FVE T '11;01‘;2014 T
B e L T S (713 F57i5k} 11/01,/291;4 T
. o o] vy L R
% AT "wcuzsnzeaav : _:ujoz}zqu 1;;011‘2014 "
A O oo N EA N - -
H B SRR — = weﬂzsgzna,!i:é e 3‘1/01/2013 11/1}1/2014 PPN W
.. SRS U LENE LV DR S |

< Th% AGURD niirma and oyé Hré PegisTrail marke of ACORD,

" BFH08 AGORD CERF BRAIGN: A Rghte reservid,

© e e ——_

437




www.n;pucaap.arg o Nahnnal?oint?owemﬁﬂiance‘
L T T 200l el R

: .'Pric!ng, ﬂnanclals and markeﬂng materrarwere submitted with the response and s avallab[e upan requesn Dee th
- ‘the dffficulw In emaﬂ:ng such a farge ﬁfe-they were not included :

As a public agency, NJPA praposals, rexponses and awarded contracts area matter of puhlic resord except for

' '_that data included in‘the pmposars, ¥éspohises bnd awarded tonracts that 15 classified as rionpublic; thys, .
o pursuant to NIPA pallcies and RFP terms and, condltzons, all documentation, except for data whrcn isnon pubilc,
: .is avafrable for revlewthrough a formai requast process mcludmg a written request;- :

-
RO Box 21
Steigles; BN 58479

ﬁ?q;o'
















BID EVALUATION

29







BID COMMENT & REVIEW

2







Bids were opened on February 21, 2014 at the NJPA offices located at 202 12th Street Northeast in Staples,
Minnesota 56479. Bids were received from the following:
Atlantic Machinery, Inc
Envirosight, LLC
Federat Signal Corporation
Gap Vax, inc,
Global Environmental Products, inc.
Gradall Industries, Inc./Vacall Product Line
Hi-Vac Corporation
Rapidview, LLC
Ring-O-Matic, Inc.
S8 Manufacturing, Inc,
Sewer Equipment Co. of America
Stewart-Amos Equipment Co.
Super Products, LLC
Thompson Pump & Manufacturing Co., Inc.

Bids were reviewed by the Proposal Evaluation Committee consisting of:
Ginger Line, CPPB, NIPA Contract Specialist
Gregg Meierhofer, CPPO, NJPA Bids and Contracts Officer
Tracy Plinske, NJPA Contract Specialist
Keith Hanson, CPA, NJPA Accounting Manager
Maureen Knight, BBA and JD, NJPA Contracts and Compliance Manager

The findings of the Proposal Evaluation Committee are summarized as follows:

The Proposal Evaluation Committee used the established NJPA RFP evaluation criteria and determined that Gap
Vax, Inc. and Thompson Pump & Manufacturing Co., Inc. did not meet Level One Responsiveness. Gap Vax, Inc. had
missing electronic files and Thompson Pump & Manufacturing, Inc, was deemed Out Of Scope. All other
responders did met Level One Responsiveness and Level Two Responsiveness.

Hi-Vac Corporation provided an exceptionally strong overall response with very competitive pricing and
demonstrated exceptional industry and marketplace success. They also manage a nationwide sales force and utilize
an extensive dealer network for sales, training and service. They offer a wide array of products and equipment for
use in wastewater and storm sewer maintenance, lead pickup, road spill response and hydro-excavation including
Aquatech combination jet/vac cleaning equipment, O’Brien Jet cleaning equipment and a full range of X-Vac Hydro
Excavation equipment.

Atlantic Machinery, Inc. provided strong overall response with very competitive pricing and demonstrated an
exceptional ability to sell and service nationwide through their large sales and service network, They offer a wide
variety of quality products including combo jet vacuums, basin cleaners, rodders, pumper trucks and a variety of
street sweepers from VacCon, Schwarze and Cues.

Sewer Equipment Co. or America submitted a strong overall response with very competitive pricing and offered a
wide variety of products and equipment including enclosed and heated jet trucks, jet traiter nozzles, rodder trucks
and trailers, bucket machines and easement machines. They also exhibited a solid ability to sell and service
nationwide,

202 12=Street NE o P.O. Box 219 e Staples, MN 56479  www.njpacoop.org
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www.njpacoop.org National Joint Powers Alliance*

200 First Strect INE
Staples, MIN 56479

Proposal Opening Witness
Date of opening: February 21, 2014

The witnesses signed below hereby witness they were present on the above date and in witness of the public
opening of all responses received to the Request For Proposal #022114 for the procurement of SEWER
VACUUM, HYDRO-EXCAVATION AND/OR STREET SWEEPER EQUIPMENT WITH RELATED
ACCESSORIES AND SUPPLIES by NJPA and NJPA Members.

Proposals are evaluatcd fitst on responsiveness then on the other criteria included in the RFP. Responsiveness
consists of the following criteria:

1. Was the response received prior to the deadline of submission?

2. Was the response properly packaged and addressed?

3. Did the response contain the proper bid bond?

4. Did the response include documents with original signatures that were required?

Responses were received from the following:

Aflantic Machinery, Inc. - received 2/17/14 at 11:19am
Bidder deemed responsive
Envirosight, LLC - received 2/19/14 at 11:40am
Bidder deemed responsive
Federal Signal Corporation — received 2/19/14 at 1:16pm
Bidder deemed responsive
Gap Vax, Inc. — received 2/20/14 at 11:00am
Bidder deemed non-responsive
Forms — no electronic copy
Global Environmental Products, Inc. — received 2/17/14 at 12:34pm
Bidder deemed responsive
Gradall Industries, Inc./Vacall Product Line — received 2/18/14 at 11:15am
Bidder deemed responsive
Hi-Vac Corporation — received 2/20/14 at 11:01am
Bidder deemed responsive
RapidView, LLC - received 2/20/14 at 11:00am
Bidder deemed responsive
Ring-O-Matic, Inc. — received 2/20/14 at 11:04am
Bidder deemed responsive
SB Manufacturing, Inc. — received 2/12/14 at 9:24am
Bidder deemed responsive
Sewer Equipment Co. of America — reccived 2/17/14 at 11:06am
Bidder deemed responsive
Stewart-Amos Equipment Co. — received 2/20/14 at 11:01am
Bidder deemed responsive




www.njpacoop.org

Responses continued

Super Products, LLC — received 2/18/14 at 11:14am
Bidder deemed responsive

Natlonai Joint Powers Alliance®

?OO Fitst Strc'bt NE

Stapdos, MN 564

Thompson Pump & Manufacturing Co., Inc. - received 2/19/14 at 1:16pm

Bidder deemed non-responsive-out of scope

WITNESSES:
/i)/xﬁ%fm / /

2/21/04
Gregg Mofghofer, CPPO, Blés/ﬁ’cmracts Officer, NIPA
&w‘ﬁ:@ el 221/14
Tracy Plinske, Contracts Specialist, NIPA
&\'\M\I (\MW\S\T}%GMA, 221/14
S ellz:}?mstoffersen, Administrative Specialist, NJPA

2/21/14

Kelly Busker, Administrative Spema.list, NIPA
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Public Purchase: Bid REP #022014 - SEWER VACUUM, HYDRO-EXCAVATION, AN... Page2of2

Maureen Knight, NJPA, 202 12th Street Northeast,
P.O. Box 219, Staples, MN 56479

Pre-Bid Conference

Date Feb 6, 2014 10:00:00 AM CST
Location Webcast - Conference Call

Notes Connection info sent with the RFP and also
two business days before the pre-bid.

We request that you please register with the agency before viewing the bid
documents.
This process takes only a couple of minutes, [Register with this agency}

| Documents

No Documents for this bid

Customer Supporiz vendorsupport@publicpurchase.com | Copyright 1999-2013 . | The Public Groap, LEC. Al nghts reserved

Pobnbhe

(l)wmlj

htip://www.publicpurchase.com/gems/bid/bidView?bidld=26024 17972014 J’ZS’?
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BOARD MINUTES




Regular Meeting & Retreat Minutes of the
NATIONAL JOINT POWERS ALLIANCE®
Board of Directors
Tuesday, March 18, 2014
Executive Conference Room

Chair Wolden called the Regular Board meeting to order at 5:53 p.m. with the following members
present: Brian Lehman, Mike Wilson, Wayne Wolden, Mary Freeman, Scott Veronen, and Barb
Neprud. Also present were Mary Klamm, Ex-Officio; Chad Coauette, Susan Nanik, Paul Drange, Diana
Pihlaja, David Jessop, Paul Anderson, Misty Myers, and Deb Cervantez, NIPA staff.

Ms. Neprud moved, seconded by Mr. Veronen to accept the agenda as amended. Motion carried.

Mr. Lehman moved, seconded by Mr. Wilson to accept the minutes of the Regular Board Meeting held
on February 18, 2014. Motion carried.

Ms. Pihlaja presented the monthly Financial Reports,

Ms. Neprud moved, seconded by Mr. Veronen to accept the Resolution of Signed Authority. Motion
carried.

Mr. Wilson moved, seconded by Mr. Lehman to approve the check register and Treasurer’s Report of
Cash, Revenues, and Expenditures and to pay all vendor disbursements #80940 to #81170. Motion
carried.

Mr. Lehman moved, seconded by Ms. Neprud to approve all Wire Transfers #243 to #259. Motion
carried.

Mr. Lehman moved, seconded by Mr. Wilson to accept the Consent Agenda as follows:
e Updated Membership Agreements Members added February 1-28, 2014
e Approve Authorization to Re-Bid:
o Facilities, Maintenance, Repair and Operating Related Supplies
o Ag Tractors and Implements with Related Equipment and Accessories

o Approve Bid Evaluation Committee’s Recommendation that no responders be awarded RFP
#013014 for Medication Therapy Management (MTM) Services and/or other Health Related
Screenings

« Approve Bid Evaluation Committee’s Recommendation to Award RFP #022014 for Sewer
Vacuum, Hydro-Excavation, and/or Street Sweeper Equipment with Related Accessories and

Supplies to:
o Atlantic Machinery, Inc. 022014
o EnviroSight, LLC 022014
o Federal Signal Corporation 022014
o Gradall Industries, Inc. 022014
o Hi-Vac Corporation 022014
o RapidView, LLC 022014
o Sewer Equipment Co. of America 022014
o Super-Products, LLC 022014
= Approve Bid Evaluation Committee’s Recommendation to Award RFP #031814 for Power ezIQC
in Kansas to: '

o The Wilson Group KSO1E-031814 ],) @V
Ve




o Kellogg Brown Root KS02E-031814
o The Wilson Group KS01W-031814
s Approve Bid Evaluation Committee’s Recommendation to Award RFP #031814 for ezIQC in
Sand Diego and Riverside Counties, California to:

o ABC Construction Co., Inc. CA-SD01-031814
o Grondin Construction, Inc. CA-SD02-031814
o Tiller Constructors CA-RS01-031814

o Approve Bid Evaluation Committee’s Recommendation to Award RFP #031114 for ezIQC in
West Central Florida Housing to:

o Johnson-Laux Construction, LLC FL-WCHO01-031114
o GFH Enterprises, Inc. FL-WCH02-031114
o Bayshore Contracting Corporation FL-WCH03-031114

o Approve Renewal of Agreements with
o See Appendix A
e Approve ezIQC Renewal of Agreements with
o See Appendix B
Motion carried.

Mr. Jessop gave the Risk Management update and reviewed minutes of the March 12, 2014 RMPEC
meeting.

Ms. Neprud moved, seconded by Mr. Veronen to:
o Approve refunding the PSIP account balances of Bertha Hewitt ISD, Mid-State Education
District, Pequot Lakes ISD, Pillager ISD and Northland Community Schools
o Approve the July 1, 2014 health insurance renewal at an overall 0.13% increase in rates
s Approve moving the cost of the dental subsidy out of the operating budget and into the RSR
beginning with the FY 2014-2015 budget year
Approve the July 1, 2014 dental renewal with $4.50 per contract per month subsidy
e Appoint Andrew Nelson as the School Labor Representative on the NJPA Risk Management
Executive Committee
Motion carried.

Mr. Anderson gave an update on the Contract Purchasing department and discussed National
Procurement Month.

Mr. Drange gave an update on Regional Services and discussed the Worlds Best Workforce, Education
Solutions Summer Programming catalog, and the Teacher Recognition Banquet in May. He also
updated on Anna Gruber’s first few weeks working with the cities and counties to identify their needs.

Ms. Neprud moved, seconded by Mr. Wilson to approve the NJPA 2014-2015 Staffing & Program
Recommendations and Rationale. Motion carried.

The board reviewed and discussed the Board Member Employment Application Procedure.
Recommendations were made for edits and the procedure will be approved at a later meeting.

Dr. Coauette informed the board that the MPPA Termination Agreement has been signed by both
parties.

Dr. Coauette reviewed the board retreat draft schedule for April 10, 2014.

Dr. Coauette presented the Strategic Planning Framework with Values information added. d/?é’ 9




Mr. Verocnen moved, seconded by Ms. Neprud to approve the Resolution Extending Board Member
Terms. Motion carried.

Mr. Lehman moved, seconded by Mr. Wilson to approve the Resolution to Adopt a Records Retention
Schedule. Motion carried.

Mr. Lehman moved, seconded by Ms. Neprud to approve the Marketing Specialist position description
and open position. Motion carried.

Mr. Lehman moved, seconded by Mr. Wilson to accept the resignation of Molly Burke, Collaborative
Service Worker, effective March 28, 2014 and open position. Motion carried.

Ms. Nanik gave an update on current staffing efforts.

Dr. Coauette reported on MSBA, ORB interior desigh and space utilization, and an upcoming meeting
with the Initiative Foundation and Region 5 Development Commission.

Board members all reported on the high points in their area’s within the last month.

Mr. Lehman moved, seconded by Ms. Freeman to adjourn the meeting at 8:12 p.m. Motion carried.
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ATTACHMENT 2

Exhibit “B” - Haaker Equipment Company Proposal







Included Options

¥ Right Hand Inspection Door ¥ Triangle Flares

v 6" Hopper Door Drain v" Left Hand Fender Mount Mirror

v Lifeliner Hopper Liner v Front Spray Bar

v" Auxiliary Hydraulic Pump ¥ Rear Strobe with Guard

v Crosswind Operators & Parts Manual v 25 Water Fill Hose

v Crosswind Service Manual ¥ Chassis Service Manual

¥ Right Side Broom Tilt v' Extra Key

v PM10 Compliant v" LED Stop/Turn/Tait Lights

¥ Anti-Siphon Air Gap v Heated Remote Mirrors

v Hopper Deluge V' AM/FM/CD Radio

v (1) Bostrom 905 Vinyl Mid-Back

¥ 5 Fire Bxtingnishers
UTIE PIICE! woeveieeieiee ittt eeetieeeee et e s eeeir e re st reaeeaseaeaen et setsanassesrens e $277,716.00
Sales TAX (B.0T0) .coveeririieiiiiieieieetseiiiaeeseseeats e riss s s sabsessesesaases $ aa,i ¥
TOTAL PRICE, FOB, BANNING, CA:.....oouve SS— L 1 R T R 1)

THE PROPERTY HEREIN IS GUARANTEED BY MANUFACTURER'S WARRANTY ONLY AND SELLER MAKES
NO WARRANTY EXPRESSED OR IMPLIED, OF MERCHANTABILITY OR OTHERWISE, OR OF FITNESS FOR ANY
PARTICULAR PURPOSE, THAT EXTENDS BEYOND THE ABOVE DESCRIPTION OF THE EQUIPMENT.

NOTE: Price is good for 30 days. Cost increases due to the addition of Government mandated safety or environmental
devices incumred after the date of this proposal, will be charged to yon at cur cost. Proof of such costs, if any, will be
documented.

TAXES: SALES TAX applicable at time of delivery will be shown on our invoice. FEDERAL EXCISE TAXES, if
applicable, will require payment unless a properly executed Exemption Certificate is submitted.

DELIVERY: _10-30 Days TERMS: Net 30 or Approved Lease

We appreciate the opporfunity to present this proposal and look forward to being of further and continued service.

HAAKER EQUIPMENT COMPANY ACCEPTED BY:
BY: Duwid fare DATE:
David Kane

Sales Representative

DK/4p

T










EQUIPMENT COMPANY
SINCE 1972

WARRENTY
CNG CROSSWIND

THERE IS A ONE YEAR ON THE SWEEPER

THERE IS A ONE YEAR ON THE CAB

THERE IS A ONE YEAR ON THE ENGINE

THERE IS A ONE YEAR ON THE TRANSMISSION

MAINTENACE IS ON THE CITY, THERE WILL BE A TRANING CLASS FOR THE
CITY ON THE MAINTENACE

THANK YOU
DAVID KANE

' o e
2070 North White Avenue, La Verne, California 91750 L/} /JZ/
(909) 598-2706 ~ FAX (909) 598-1427 ~ haaker.com
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ATTACHMENT 3

Exhibit “C” — Chassis Bids




CHASSIS BID

Elgin / HAAKER Equipment Company, La Verne, CA
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CHASSIS BID

Los Angeles Freightliner, Whittier, CA

a7







CHASSIS BID

MAR-CO Equipment Company, Pomona, CA










ATTACHMENT 4

Exhibit “D” - Jules and Associates, Inc. Lease Proposal
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CITY COUNCIL AGENDA

DATE: January 13, 2014
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2015-02, “Approving a Professional Services Agreement with
Western Riverside Council of Governments for Residential and Commercial
Diversion Services”

RECOMMENDATION: The City Council adopt Resolution No. 2015-02, “Awarding a
Professional Services Agreement to Western Riverside Council of Governments for Residential and
Commercial Diversion Services” in the amount of $100,000.00 for a two year term ($50,000.00 per
year for FY 2014/2015 and FY 2015/2016).

JUSTIFICATION: It is essential to award a Professional Services agreement to Western
Riverside Council of Governments (“WRCOG”) in order to continue providing Residential and
Commercial Diversion Services that assist the City with meeting the requirements of AB 939 and
AB 341.

BACKGROUND: WRCOG is an association that represents member local governments,
mainly cities and counties, that seek to provide cooperative planning, coordination, and technical
assistance on issues of mutual concern that cross jurisdictional lines. WRCOG assists local
agencies and counties with various aspects including, but not limited to, regional transportation
issues, community growth and development, and environmental issues to name a few. WRCOG
has continuously provided the City of Banning with valuable services within the realm of
environmental compliance. The most recent Professional Services agreement between the City of
Banning and WRCOG expired on June 30, 2014, This agreement covered activities that assisted
the City in meeting AB 939 and AB 341 requirements. In order to remain in compliance, renewal
of the agreement is prudent.

The scope of services include staffing for outreach events, promotional development, chamber
events, commercial business visits, household hazardous waste and bulky goods events, business
workshops, and franchise agreement assistance. The services provided ensure that the City is in
compliance with AB939 which requires mandated local jurisdictions to meet the solid waste
diversion goal of 50 percent. The California Integrated Waste Management Board determines
this diversion by looking at the base-year solid waste generation to determine the amount of solid
waste diverted. Each jurisdiction is required to create an Integrated Waste Management Plan that
reviews recycling programs, purchasing of recycled products and waste minimization.
WRCOG’s services also ensure that the City is in compliance with AB341 which requires
mandatory commercial recycling by certain businesses and public entities and sets a state wide
75 percent waste diversion goal.

Resolution 2015-02
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RESOLUTION NO, 2015-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
CALIFORNIA, APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH
WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS FOR RESIDENTIAL AND
COMMERCIAL DIVERSION SERVICES

WHEREAS, Western Riverside Council of Governments (“WRCOG”) is an
association that represents member local governments, mainly cities and counties, that seck to
provide cooperative planning, coordination, and technical assistance on issues of mutual concern
that cross jurisdictional lines such as regional transportation issues, community growth and
development and environmental issues.; and

WHEREAS, WRCOG has continuously provided the City of Banning with valuable
services within the realm of environmental compliance; and

WHEREAS, the most recent professional services agreement between the City of
Banning and WRCOG expired on June 30, 2014 and thus it is prudent to issue a new contract
Agreement; and

WHEREAS, scope of services include staffing for outreach events, promotional
development, chamber events, commercial business visits, household hazardous waste and bulky
goods events, business workshops, and franchise agreement assistance; and

WHEREAS, WRCOG’s services will ensure that the City of Banning remains in
compliance with AB939 (solid waste diversion) and AB341 (commercial recycling); and

WHEREAS, the proposed professional services agreement is for two years: FY
2014/2015 and FY 2015/2016 and includes a provision to extend the agreement for an additional
two years based upon a review of the services provided.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning,
as follows:

SECTION 1. The City Council adopt Resolution No. 2015-02, “Approving a Professional
Services Agreement to Western Riverside Council of Governments for Residential and
Commercial Diversion Services” in the amount not to exceed $100,000.00 ($50,000.00 per year
for FY 2014/2015 and 2015/2016).

SECTION 2. The City Manager is authorized to execute the professional services agreement
between the City of Banning and WRCOG, in a form approved by the City Attorney, for two
years: FY 2014/2015 and FY 2015/2016. This authorization will be rescinded if the contract
agreements are not executed within sixty (60) days of the date of this resolution.

Resolution 2015-02
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PASSED, APPROVED, AND ADOPTED this 13" day of January, 2015.

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-02 was adopted by the City Council of the City of Banning at the
regular meeting thereof held on the 13" day of January, 2015.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon,
City Clerk of the City of Banning

Resolution 2015-02




ATTACHMENT 1 - EXHIBIT “A”

Memorandum from WRCOG dated October 31, 2014

Resolution 2015-02
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progress achieved in implementing its commercial recycling program, including education, outreach and
monitoring, and if applicable, enforcement efforts and exemptions, by providing updates in its electronic AB
939 Annual report

The California Department of Resource Recycling and Recovery (CalRecycle) advises businesses to contact
their local recycling coordinator to find out how to recycle in their community and if there are any specific
requirements in their community. Communities may have mandatory commercial recycling ordinances with
different thresholds or more specific business recycling requirements than the state law; however, ordinances
are not mandatory actions at this time. WRCOG serves as the recycling coordinator for the City, implementing
the education and outreach programs, and monitoring of businesses, alt of which are required under AB 341.
However, these educational programs are different from those required by the City's local waste hauler.

WRCOG Tasks include:
e  Education
o Work with Waste Management Inc., to acquire a list of businesses and multifamily (MF)
dwellings that are required to recycle and do not currently have a recycling program
Call business and MF dwellings to introduce AB 341
Schedule on-site visits with business and MF dwellings
Provide business and MF dwellings with an overview of their requirements under AB 341
Provide business and MF dwellings with an overview of the City's requirements under AB 341
Provide business and MF dwellings with the best approach to start a recycling service
Provide business and MF dwelling with the contact person from Waste Management Inc., to
assist them with setting up the recycling program
Follow-up with the business and MF dwelling to confirm that correspondence has been
successful with Waste Management Inc., staff, and a recycling service option has been
provided
Offer MF dwellings a short workshop for their tenants on best practices for recycling
Provide business workshops for local business (2 per year)
Provide presentations at Chamber of Commerce meetings
Provide business and MF dwellings with an AB 341 informational flyer to distribute to tenants
and to post on their website
¢ Qufreach
o Provide articles for the Chamber of Commerce monthly newsletter on AB 341and the benefits
of recycling
Create a business Recycling Guide (Guide) and distribute to business and MF Dwellings
Update Guide as needed
Post AB 341 information on the City website and WRCOG website
Attend the Chamber of Commerce Business to Business meetings (two to three times /year)
Staff booths at community events and provide residents and businesses with recycling tools
and kits, which are purchased and created with Contract funds
WRCOG provides a 1-800 number for residents, businesses, and MF dwellings to call for
information regarding recycling, b goods days, and the proper disposal of household hazardous
waste materials
e  Monitoring
o Follow-up with businesses that are not recycling and remind them about the state law and the
various ways that they could recycle
o Targeting the largest businesses the first year and bringing in other businesses in subsequent
years
o WRCOG works with Waste Management Inc., to monitor and notify businesses that are not
recycling; however, WRCOG initiates site visits to provide the education
o WRCOG contacts Waste Management Inc. to inform them of which businesses and MF
dwellings have been revisited and are ready to begin a recycling service
e Reporting
o WRCOG prepares the City's Annual AB 939 report and the report requires detailed information
on the establishment, educational outreach efforts, successes, and follow-up of the AB 341

Mandatory Recycling Program
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Staff time includes:

Jennifer DiCiano - Program Manager - 74 hours at $34.87/hr = $2,580.38
Jennifer DiCiano - Program Manager — 122 hours at $36.61/hr = $4,466.42
Taylor York - Staff Analyst — 66 hours at $19.49/hr = $1,286.34

Tyler Masters - Staff Analyst — 5 hours at $20.46/hr = $102.30

Araceli Ruiz - Administrative Assistance — 19 hours at $21.36/hr = $405.84
Simone Blackwell -Technician — 4 hours at $15.70/hr = $62.80

Mina Damavani - Intern — 50 hours at $12/hr = $600.00

Total Staff time = $9,504.08

WRCOG Benefits = $5460.80
WRCOG Overhead cost = $13,000.80
Staff time including benefits and overhead - $27,965.68

Total Budget: $47,461.41
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Run date: 11/19/2014 @ 13:04 WRCOG
Bus date: 11/19/2014 Project Detail Report By GLA

1162 8anning Outreach

Reporting: 07/01/2013 to 06/30/2014
(SACDTD,L03 Page 1

Date Transaction dn1  Description Ref 1 Ref 2 Ref 3 Posted Amount
1162 00 00 116 B © 60 0 0f Salaries & Wages-Fulltime
07/01/2013  142797-0000025 GJNL To Crret CompTime Bai from PR 07/01/13 54 AJEfF2 641.00
07/01/2013  14280T-0000025 GJNL Rev1d279 FYI2-13 Adj Journal 07/01/13 sa AJESF2 641.00CR
07/03/2013  12902T-0000063 LABOR DiCiana, Jennifer L 57 H 15.00 502.95
07/03/2013  12917T-0000029 GJNL Rev12916 Payroll Accrd 6/10-23  6/28/13 5a 502.95CR
07/18/2013  129527-0000068 LABOR DiCiana, Jennifer L 57 H 3.00 104.61
08/01/2013  129997-0000061 LABOR DiCiano, Jennifer L 57 H 4,00 139.48
08/15/20313  130317-0000067 LABOR DiCiano, Jennifer L 57 H 8.00 278.96
08/29/2013  13088T-0000061 LABOR DiCiang, dJennifer L 57 H 2.00 69,74
09/12/2013  13163T-0000065 LABOR DiCiano, Jennifer L 57 H 6.00 209,22
09/26/2013  13215T7-0000067 LABOR DiCiano, Jennifer L Ly B 7.00 244.09
09/26/2013  13715T-0000068 LABOR Masters, Tyler A 66 H 5.00 102.30
09/26/2013  13215T-0000069 LABOR Blackwell, Simone 73 H 4.00 62.80
10/10/2013  13285T-0000063 LABOR DiCtano, Jennifer L 57 H 2.00 69,74
10/24/2013  13339T-0000068 LABOR DiCtano, Jennifer L 57 H 5.00 174,35
11/07/2013  13399T-0000067 LABOR DiCiano, Jemnifer L 87 H 4,00 139.48
11/21/2013  134447.0000061 LASOR DiCiano, Jennifer L 57 H 4,00 139.48
12/05/2013  13482T-0000067 LABOR DiCiano, Jennifer L 57 H 8.00 27B.96
12/19/2013  13527T-0000078 LABOR DiCiano, Jernifer L 57 H 9,00 313.83
01/02/2014  13570T-0000065 LABOR DiCiano, Jennifer L 57 H 12,00 41B.44
01/04/2014  13728T-0000001 GJNL Adj TY 12/9-22 t4hrs to 1162 1/04/14 sd 272.86
01/30/2014  13631T-0000061 LABOR DiCiano, Jennifer L 57 H 10.00 366.10
02/13/2014  13665T-0000074 LABOR DiCianc, Jennifer L 57 H 9.0D 329.49
02/13/2014  13665T-0000075 LABOR York, Taylor G 69 H 6.00 116,94
02/27/2014  1368BT-0000064 LABCR DiCiane, Jennifer L 57 H 7.00 256.27
02/27/2014  1368BT-0000065 LABOR York, Taylor G 69 H 18.0D 350.82
03/13/2014  137477-0000074 LABBR DiCiano, dJennifer L 57 H 14.00 512.54
03/13/2014  13747T-0000075 LABOR York, Tayior G 69 H 5.00 97.45
03/27/2014  13813T-0000070 LABCR DiCiano, Jennifer L 57 H 13.00 476,93
03/27/2014  13813T-0000071 LABOR York, Taylor G 69 H 6.00 116.94
04/10/2014  13B60T-0000068 LABOR York, Taylor G 69 H 12.00 233.88
04/24/20%4  13931T-0000060 LABOR Ruiz, Araceli 49 H 9.00 192.24
04/24/2014  13931T-0000061 LABOR York, Taylor G 69 h 5.00 97.45
05/08/2014  13984T-0000057 LABOR Ruiz, Araceli 43 H 10.0¢ 213.60
05/08/2014  13984T-0000058 LABOR DiCiano, Jennifer L 57 H 5.00 183.08
05/22/2014  140247-0000059 LABOR DiCiano, Jennifer L 57 H 27.00 988.47
06/05/2014  14082T-0000045 1 ABOR DiCiano, dJennifer L 57 H 15.00 549,15
06/19/2014  14151T-0000065 LABOR DiCiano, dJennifer L 57 H 13.00 475.93
06/27/2014  14252T-0000028 GINL Salaries & Wages Fulltime 06/27/14 5C 183.05
06/30/2014  14256T-0000010 GJAL Payroll Accrd 6/23-6/30/14 6/30/14 sa Envrmnt 146.44
1162 00 00 110 8 0 60 0 OL Salaries & Wages-Fulitime 8.904.08
1162 00 00 120 8 0 60 0 10 TEMPORARY SALARIES
00/29/2013  13088T-0000069 LABOR Damavandi, Mina A. 78 H 10.00 120.00
09/12/2013  13163T-0000070 LA8OR Damavandi, Mina A, 78 H 40,00 480,00
1162 00 00 110 B 0 60 0 10 TEHMPORARY SALARIES 600.00
1162 00 00 110 8 0 61 0 00 Fringe Benefits
07/31/2013  13259T-0000024 GJINL 7/13 Benefit Distribution 7/31/13 5d 334,75
08/30/2013  13261T-0000024 GJNL 8/13 Benefit Distribution 8/30/13 sa 334,75
09/30/20313  13263T-0000024 GJNL 9/13 Benefit Distribution 9/30/13 52 33,75

Y




Run date: 11/19/2014 @ 13:04
Bus date: 11/19/2014

1162 Banning Qutreach

WRCOG

Project Detail Report By GLA

Reporting: 07/01/2013 to 06/30/2014
CSACOTD,LO3 Page 2

Date Transact on Jn1  Description Ref 1 Ref 2 Ref 3 Posted Amount
1162 00 00 110 8 0 61 0 00 Fringe Benefits ** Continued **
10/02/2013  132656T-0000024 GJNL 10/13 Benefit Distribution 10/02/13 5d 334,79
11/12/2013  13423T-0000024 GJNL 11/13 Benefit Distribution 11/13/13 sa 334.75
12/04/2013  13504T7-0000024 GJNL Benefit Distribution 12/13 12/04/13 53 334.75
01/06/2014  13587T-0000024 GJNL 1/14 Benefit Oistribution 1/06/14 sa 334.75
02/27/2014  13719T-0000023 GJNL Benefit Distribution 2/14 2/27/14 sa 334.75
03/10/2014  13760T-0000024 GJNL 3/14 Benefit Distribution 3/10/14 sa 334.75
04/24/2014  13967T-0000023 GJINL 4/14 Benefit Distributrion 4/24/14 54 334,79
04/30/2014  13579T-0000000 GJNL Adj P1162Benefit Distribution 4/30/14 58 P1162 1,443.80
05/12/2014  14017T-0000023 GJINL 5/14 Benefit Distribution 5712714 sa Envircnmen 334.75
06/30/2014 14363T-0000023 GJHL Benefit Distribution 6/14 6/30/14 sa Environmnt 334,75
E162 00 00 110 8 0 61 0 00 Fringe Benefits 5,460,80
1162 00 00 110 8 0 63 0 00 Overhead Allocation
07/30/2013  13260T-0000023 GJINL 7/13 Overhead Distribution 7/30/13 5@ 1,083.,40
08/30/2013  13262T-0000023 GJINL B/13 Overhead Distribution 8/30/13 54 1,083,40
09/30/2013  13264T-0000023 GJINL 9/13 Overhead Distribution 9/30/13 53 1,083.40
10/02/2013  13266T-0000023 GJNL 10/13 Overhead Oistribution 10/02/13 sa 1,083.40
11/12/2013  134247-0000023 GJINL 11/13 Overhead Oistribution 11/12/13 5 1,083.40
12/04/2013  13505T-0000023 GJNL Dverhead Distribution 12/13 12/04/13 s 1,083.40
01/06/2014  13588T-0000023 GJINL 1/14 Overnhead Distribution 1/06/14 sa 1,083.40
02/27/2014  13720T-0000022 GJINL Overhead Distribution 2/14 2127114 sa 1,083,40
03/10/2014  13761T-0000023 GJINL 3/14 Overhead Distribution 3/10/14 sa 1,083.40
04/24/2014  139697-0000019 GJINL 4/14 Overhead Distribution 04/24/14 sa 1,083,40
06/12/2014  14018T-0000019 GJNL 5/14 Overhead Distribution 5/12/14 sa Environmen 1,083,4D
06/30/2014  14364T-0000019 GJNL Overhead Distribution 6/34 6/3D/14 sa Environmnt 1,083.40
1162 00 00 110 8 0 63 0 00 Overhead Allocation 13,000.80
1i62 00 00 110 B 0 73 1 07 Event Support
07/16/2013  12956T-0000001 PURCH Banning Chmbr #4082 Real Estat 17080 4082 100.00
08/29/2013  13109T-0000012 PURCH Banning StageCoach 9/6-9/8/ Ba 17250 B/26/13 80.00
09/18/2013  13203T-0000042 PURCH Filter Recycling Service #1727 17349 172772 667.58
10/03/2013  13274T-0000008 PURCH Paper Recycling Banning 10/5/1 17388 10/3/13 400.00
10/16/2013  13331T-0000040 PURCH Infosend #73187 Bulky Goods 10 17470 73187 579.72
10/30/2013  13384T-0000047 PURCH ProTech Ins #355 (Added Bannin 17630 355 250.00
12/12/2013  13523T7-0000035 PURCH Filter Recycling #174095 Batte 17714 174095 634.05
02/05/2014  13821T-0000007 PURCH Jenn DiCjanc Mileage 2/19 - 3/ 18171 3/24/14 100.00
02/13/2014  13669T-0000021 PURCH Creative Promo #3986 Banning Ev 17983 586 ?.678.23
04/23/2014  13939T-0000054 PURCH Filter Recycling #176758 Banni 18309 176758 175.95
04/23/2014  142017-000000% GJNL Rad Hatter #5032014 Recyc 5/3 D4/23/14 s¢ 1167>1162 675.00
04/29/7014  142037-0000001 GJKL Paper Recyc Banning Evnt 04/29/14 s¢ 1167>1162 400.00
04/30/2014  139787-0000016 PURCH Infosend #79381 Apr Blky Gds B 18323 79381 261.64
05/07/2014  13994T-0000030 PURCH Record Gazette Banning Shred A 18360 5/3/14 210,90
05/29/2014  14073T-0000034 PURCH Wells Fargo MC 4/15/14-5/16/14 18457 5/16/14 208.00
06/11/2014  14143T-0000045 PURCH Record Gazette 5/3/14 Banning 18543 5/3/14 §98.50
06/30/2014  143607-0000135 GJINL Creative Promo#604 Banning Eve 6/30/14 s 14281 10,971.14
1i62 00 00 110 B 0 73 1 07 Event Support 19,389.81
1162 00 00 110 8 0 73 1 13 Membership Dues
03/19/2014  13790T-0000025 PURCH Banning Chmbr #4386 Membr Oues 18148 4386 60,00
1162 00 00 110 8 0 73 1 13 Membership Dues 60,00
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Run date: 11/19/2014 @ 13:04 HRCOG
Bus date: 11/13/2014

1162 Bapning Outreach

Project Detail Report By GLA

Reporting: 07/0172013 to 06/30/2014
CSACOTD.LO3 Page 3

Date Transaclion Jdnl Description Ref 1 Ref 2 Ref 3 Pested Amount

1162 00 00 110 8 0 73.6 11 Travel-Mileage Reimbursement
03/06/2014  137367-0000004 PURCH Araceli Ruiz Mileage 2/3.3/3/1 16053 3304 8,72
0&/11/2014  14143T-0000004 PURCH Jenn 0iCiano Hileage 4/8/14-5/ 18521 6/5/14 39.20
F162 00 00 110 8 0 73 ¢ 11 Travel-Mileage Relmbursement 45,92
1162 Banning Outreach A47,461.4%
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Run date: 11/19/2014 @ 13:04 WRCDG Reporting: 07/01/2013 to D6/30/2014

Bus date: 11/19/2014 Project Detatl Report By GLA CSACDTD.LO3 Page 4
Date Transaction Jdn1 Description Ref 1 Ref 2 Ref 3 Posted Amcunt
** Report total *+ 47,4p1.41
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RESPONSIBILITIES TO BE PERFORM FOR THE
CITY OF BANNING

Resolution 2015-02
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SCHEDULE OF COMPENSATION

The total funding in the amount of $50,000 per year is budgeted for fiscal year 2014-2015 and
2015-2016. Funding will be dispersed upon approval of the WRCOG Executive Director.

1.

10.

11.

12.

Attend monthly meetings with City staff and WMI staff to address any issues with the
waste and recycling hauling services,

Attend and provide updates to the City Council on endeavors made to promote recycling
and waste reduction.

Assist the City in any franchise agreement negotiations or rate analysis as needed.

Promote the City’s Bulky Goods Day events via City utility bill insert two (2) times per
year and work each event.

Promote the City’s Household Hazardous Waste Events via PennySaver and/or Record
Gazette two (2) times per year.

Update as required, and print comprehensive business brochure that outlines all the
services available through the City’s current waste hauler, listing of local recycling
centers, and a listing of additional resources where businesses can take recyclable
materials or have recyclable materials picked up.

Create and email a letter, post card or information source with the business brochure to
all businesses that details the new outreach efforts of existing programs. WRCOG staff
would then follow up with the businesses through phone calls and/or site visits.

Work with Multi-family complexes to educate them on AB 341, Mandatory Commercial
Recycling Measure and assist the complexes with scheduling with their Waste Hauler to
implement a recycling program, and/or conduct a workshop for businesses, including the
MF complexes. This workshop will feature speakers from the waste haulers, local
diversion centers, and other businesses with successful diversion programs. Surveys will
be used to determine the best times, dates, and interest in the program from the business
community.

Distribute a business tool kit that would goes along with the business workshops and
provide additional outreach materials for the businesses.

Attend Chamber of Commerce meetings and mixers to provide recycling information to
the businesses.

Provide articles to the Chamber of Commerce to include in their monthly newsletters.

Work with the Chamber of Commerce to give presentations to the business community
on business recycling,




Ii.

13.

14,

8.

9.

10.

11.

Provide updates on City’s website including but not limited to valuable links, upcoming
events and dates; general information such as recycling guide, bin colors, list of
recyclable items, etc.; outreach efforts, events pictures, etc.

Negotiate and Prepare Construction and Demolition Services/Regulations with Waste
Management to be included in Franchise Agreement by June 2012 which is to include but
not limited to the following: require a percentage of waste to be recycled, work with City
staff to determine necessary guidelines, select a process to be monitored by Waste
Management to alleviate City staff from monitoring responsibilities, develop necessary
forms, documents, tracking system, etc.

As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:

Minutes summarizing monthly meetings.

Council presentation materials providing Council updates on endeavors made to promote
recycling and waste reduction.

Provide rate analysis sheets and documents related to negotiations with Waste
Management.

City utility bill insert advertisements three (2) times per year promoting the Bulky Item
events.

PennySaver or Record Gazette advertisements two (2) times per year promoting the
Household Hazardous Waste (HHW) events.

Business brochures outlining available services.

Letter to businesses detailing new outreach efforts/existing programs.
Materials and presentation for Business Recycling Workshops.
Business tools kits

Monthly newsletters for the Chamber of Commerce.

Presentation materials for the business community.




Activity Budget Performance Time

Staffing for outreach events, promotional | 28,000.00 July, 1 2014 - June

development, chamber events, commercial 30, 2015

business visits, HHW and bulky goods events,

business workshops, and franchise agreement

assistance. (estimated cost, could be less and if so

will use funds for other items listed below)

Business kits and items to distribute to residents | $13,858.05 November/December

during community events that promote recycling, 2014

estimated cost, varies from year-to-yer.

Chamber news articles and printing of brochures $1,131.95 Monthly

Mileage for events $£300 July 1, 2014 — June
30, 2015

Advertisements for HHW, Bulky Goods Events, | $3,000 Dates provided by

Business Expo, and Art Festival. Riverside County

Filter Recycling Services- pick-up alkaline | $3,460.00 Upon request by the

batteries collected from residents during the Bulky City

Goods Day events for proper disposal.

Insurance required under the WRCOG/Banning | $250.00 Insurance is required

Agreement/Contract under the
Contract/Agreement

Total for Fiscal Year 2014-2015 $50,000 July 1, 2014 — June

30, 2015

Tasks for 2015-2016 to be developed by June 30,
2015




Resolution 2015-02

GENERAL INFORMATION

7.
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] The members of the Western Riversida County Glean Gities Coalition werk tcgeiher
1o improve the quality of life In Westérn Riverside County, by promoting petroleum
displacement strategies, advanced vehicle tachnologies, and other practioes that
lead to improved air quality and a healthier cominunity. The Coalition is administered
by the Westarn Riverside Gouncil of Goverments (WRCOG). California has
picheerad aggressive polictes concerning clean fusls,

Membership Benefits:
o Ancess to tools and resoureas including:
~ Support from a network of public and
Private alternative fuel industry '
stekeholders and experts
- Assistance with grant wiiting
- Funding oppartuni|es
~ A Foerum for the exchange of ideas and
tnformation through quartenty
stakeholder mectings and poriadic
workshops

In 2012-2013, the Coattion worked

with the University of Galiforpla, Los

Angeles Luskin genter and Southern

Californla Assoclation of Governments
on the completion of the Western -
Rivetalde Colinty Plug-in Elseiric Vehicle
Deplayment Plan.

®  The Anhual Advancing tha Ghoice
© Expo (ATC): Provides an apportunity

for local fleet managers, ual providers,
and vehlcle manufacturers to network
and share advancements and new
technologles In alternative fuels and
aiternative fuel vehlcles {AF-Va),

a The Annual Environmental Youth
Conferance {EYC): Brings together
hundreds of local middle schoot
students to leach them about recycling,
conservations, and how to five a more
sustainable lifestyls.

s Middle School Progiarin: Teachoss fiddle
school studenis in the olassmom about
air quality. '

2 1n 2014, the Coallion hc‘:_sted a Prapane
Landscape Equipmsnt Workshop:
presents the latest technology and
benefits of using propane to fuel in
lahdscaping equlpmant

s Updates on the Iatest alternative fue|

s Access to educatlonat opportunities,

= TNacagnillon as a member of the Cledn Gities

{ochnologias, policles, and regulations

including local workshops and discotints to
ragional and national evants.

sammurity

Completed & number of Success Story
publications highlighting the successful
efforts of our stakeholdars, one of .
which receleved recognition m 2011 for
coordinator partisipation. -

» Iosted a ptimbet of wmkshops from
2011 to 2014, highlighting the hanetits
of using alternatlve fuels; giving both

' fleéts dnd the public the opportuntty te
experience alternatiue fual vehicles flrst
hand, . .

s Hosted successmi National Odyssey

Alternative Fuel Day and Natlonat Plug-In
- Day in 2032 and 2014

« Efforts to collaborate with other
coalitlons and regional agencies -
earned the coalitlon a ‘Best Coalltion
Gollaboration' award frc:m tha u.s,
Department of Energ}r in 2012,

¢  During 2013, Coalltion stakehdldars

achewer:l a 17% reduclion In petroleum

fuel usage and a 23% reduatipn_ in

greenhouse gas emissions aver 2012.

For more informiation about the Coalition
please contact Jehnifer DlClano at
{951} 855-B587 ar -
.dlmann@wr(_:og cog.ca.us.
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CONTRACT SERVICES AGREEMENT

FOR SERVICES RELATED TO RESIDENTIAL AND
COMMERCTAL DIVERSION

By and Between

THE CITY OF BANNING,
A MUNICIPAL CORPORATION

and

WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS
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AGREEMENT FOR CONTRACT SERVICES FOR SERVICES RELATED TO
RESIDENTIAL AND COMMERCIAL DIVERSION
BETWEEN
THE CITY OF BANNING, CALIFORNIA
AND
WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS

THIS AGREEMENT FOR CONTRACT SERVICES (herein“ Agreement”) is made and
entered into this 1% day of August, 2014 by and between the CITY OF BANNING, a municipal
corporation (“City”) and WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS,
(“Consultant” or “Contractor”). City and Consultant are sometimes hereinafter individually
referred to as “Party” and hereinafter collectively referred to as the “Parties.” ”). (The term
Consultant includes professionals performing in a consulting capacity.)

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Section 1 of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Section 1 of this Agreement, was selected by the
City to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement Services Agreement and the City Manager has authority to execute this

Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of
those services defined and described particularly in Section 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Consultant represents and warrants that it has the qualifications, experience, and facilities
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necessary to properly perform the services required under this Agreement in a thorough,
competent, and professional manner, and is experienced in performing the work and services
contemplated herein. Consultant shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Consultant covenants that it
shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

1.2 Consultant’s Proposal.

The Scope of Service shall include the Consultant’s scope of work or bid which shall be
incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govem.,

13 Compliance with Law,

Consultant shall keep itself informed conceming, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Consultant’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes penalties or interest levied, assessed or imposed against City
hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iif) fully understands the facilities, difficulties and
- restrictions attending performance of the services under this Agreement. If the services involve

work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.
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1.6 Care of Work,

The Consultant shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.

1.7 Warranty.

Consultant warrants all Work under the Agreement (which for purposes of this Section
shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Consultant agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Consultant shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Agreement, commence and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at his sole cost and expense. Consultant shall act sooner as requested by
the City in response to an emergency. In addition, Consultant shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other Consultants) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Consultant's obligation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work. Consultant shall perform such tests as the City may require to verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Agreement. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Consultant. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Consultant for the benefit of the
City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Consultant agrees to enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Consultant fails to perform its
obligations under this Section, or under any other warranty or guaranty under this Agreement, to
the reasonable satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Consultant's sole expense. Consultant shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand. This provision may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.

1.8 Prevailing Wages.

Consultant is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws™), which require the payment of prevailing wage rates and the

WRCOG FY 2015 3. 376,
T




performance of other requirements on “Public Works” and “Maintenance™ projects. If the
Services are being performed as part of an applicable “Public Works™ or “Maintenance” project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Consultant agrees to fully comply with such Prevailing Wage Laws. City shall provide
Consultant with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site. Consultant shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.

1.9 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10  Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Agreement Sum, and/or {ii) the time to perform
this Agreement, which said adjustments are subject to the written approval of the Consultant.
Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000,
whichever is less; or in the time to perform of up to one hundred eighty (180) days may be
approved by the Contract Officer. Any greater increases, taken either separately or cumulatively
must be approved by the City. It is expressly understood by Consultant that the provisions of this
Section shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Consultant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation
therefor.

1.11  Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed FIFTY THOUSAND DOLLARS ($50,000.00) per year (the
“Contract”), unless additional compensation is approved pursuant to Section 1.10.

2.2 Method of Compensation.,

The method of compensation may include: (i) a lump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (jii)
payment for time and materials based upon the Consultant’s rates as specified in the Schedule of
Compensation, provided that time estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and
undisputed invoice. In the event any charges or expenses are disputed by City, the original
invoice shall be returned by City to Consultant for correction and resubmission.
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2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

33 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the Agency, if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Consultant be entitled to recover damages against the City for any delay in the performance of
this Agreement, however caused, Consultant’s sole remedy being extension of the Agreement
pursuant to this Section.

3.4 Inspection and Final Acceptance.

City may inspect and accept or reject any of Consultant’s work under this Agreement,
either during performance or when completed. City shall reject or finally accept Consultant’s
work within forth five (45) days after submitted to City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance
shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement including, but not limited to, Section X, pertaining to
indemnification and insurance, respectively.
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3.5 Term.

Unless earlier terminated in accordance with Article 8 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit

GCD”).
ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (Principals) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:

Jennifer DiCiano Program Manager
(Name) (Title)

Taylor York Staff Analyst

CN ame) (Tltle)

TBD Intern

(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Consultant without the express written approval of City. Additionally, Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement.
Consultant shall notify City of any changes in Consultant’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, prior to and during any such
performance.

4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officials, officers,
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employees or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City’s employecs. Consultant expressly waives any claim Consultant may
have to any such rights.

4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager of
City. It shall be the Consultant’s responsibility to assure that the Contract Officer is kept
informed of the progress of the performance of the services and the Consultant shall refer any
decisions which must be made by City to the Contract Officer. Unless otherwise specified
herein, any approval of City required hereunder shall mean the approval of the Contract Officer.
The Contract Officer shall have authority, if specified in writing by the City Manager, to sign all
documents on behalf of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City a wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise
with Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the Agency to enter into this Agreement.
Therefore, Consultant shall not contract with any other entity to perform in whole or in part the
services required hereunder without the express written approval of the Agency. In addition,
neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of Agency. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than twenty five percent (25%) of the present ownership and/or control of Consultant, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the Consultant or any surety of Consultant of any liability hereunder without the express
consent of Agency.
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ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form and content
satisfactory to City, during the entire term of this Agreement including any extension thereof, the
following policies of insurance which shall cover all elected and appointed officers, employees
and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
either the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

(b)  Worker’s Compensation Insurance. A policy of worlker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Consultant and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Consultant in the course of carrying out the work or
services contemplated in this Agreement,

(©) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

(d)  Professional Liability. Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, atising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Consultant’s services or the termination of this
Agreement. During this additional 5-year period, Consultant shall annually and upon request of
the City submit written evidence of this continuous coverage.

(¢)  Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
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prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Consultant shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Consultant has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation™ notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

[to be initialed]

Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Consultant performs;, products and completed operations of Consultant; premises
owned, occupied or used by Consultant; or automobiles owned, leased, hired or borrowed by
Consultant, The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Consultant’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Consultant shall procure a bond guarantecing payment of losses and related
investigations, claim administration, defense expenses and claims. The Consultant agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Consultant may be held responsible for the payment of damages to any persons or
property resulting from the Consultant’s activities or the activities of any person or persons for
which the Consultant is otherwise responsible nor shall it limit the Consultant’s indemnification
liabilities as provided in Section 5.3. .

In the event the Consultant subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Consultant and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Consultant is
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

—
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5.3 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold
harmiess the City, its officers, employees and agents (“Indemnified Parties™) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Consultant is legally liable (“indemnors™), or arising from Consultant’s reckless
or willful misconduct, or arising from Consultant’s indemnors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

(@)  Consultant will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incwrred in connection therewith;

(b)  Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in conmection with the negligent performance of or failure to perform the work,
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers,
agents or employees, any and-all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive
termination of this Agreement.
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54 Performance Bond.

Concurrently with execution of this Agreement, and if required in Exhibit “B”,
Consultant shall deliver to City performance bond in the sum of the amount of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of this Agreement,
The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be
unconditional and remain in force during the entire term of the Agreement and shall be null and
void only if the Consultant promptly and faithfully performs all terms and conditions of this
Agreement,

5.5 Sufficiency of Insurer or Surety.

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in Califomnia, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City due to unique circumstances. If this Agreement continues for more than 3 years
duration, or in the event the Risk Manager of City (“Risk Manager™) determines that the work or
services to be performed under this Agreement creates an increased or decreased risk of loss to
the City, the Consultant agrees that the minimum limits of the insurance policies and the
performance bond required by Section 5.4 may be changed accordingly upon receipt of written
notice from the Risk Manager; provided that the Consultant shall have the right to appeal a
determination of increased coverage by the Risk Manager to the City Council of City within 10
days of receipt of notice from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

0.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
records in the event any audit is required. In the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultant’s successor in interest.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost
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of work and services to be performed pursuant to this Agreement. For this reason, Consultant
agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Consultant is providing design services, the cost of the project being designed, Consultant
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials”)
prepared by Consultant, its employees, subcontractor and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents without specific written authorization by the Consultant will be at the
City’s sole risk and without liability to Consultant, and Consultant’s guarantee and warranties
shall not extend to such use, revise or assignment. Consultant may retain copies of such
documents for its own use. Consultant shall have an unrestricted right to use the concepts
embodied therein. All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Consultant fails to secure such assignment,
Consultant shall indemnify City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b) Consultant, its officers, employees, agents or subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed
under this Agreement. Response to a subpoena or court order shall not be considered "voluntary”
provided Consultant gives City notice of such court order or subpoena.

{c) If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Consultant’s conduct.

(d)  Consultant shall promptly notify City should Consultant, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
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discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Riverside.

7.2 Disputes: Default.

In the event that Consultant is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed
after the date of default. Instead, the City may give notice to Consultant of the default and the
reasons for the default. The notice shall include the timeframe in which Consultant may cure the
default. This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the period of time that Consultant is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. If Consultant does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Consultant’s default shall not be deemed to result in 2 waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii} all amounts for which City may be liable to third parties, by
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of
the Consultant to insure, indemnify, and protect City as elsewhere provided herein,
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7.4 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Consultant shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver. Any waiver by either party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the

other party.

7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement,

7.7 Liguidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Consultant and its sureties shall be liable for and shall pay to the City the
sum of Not Applicable ($__ N/A_ ) as liquidated
damages for each working day of delay in the performance of any service required hereunder, as
specified in the Schedule of Performance (Exhibit “D”). The City may withhold from any
monies payable on account of services performed by the Consultant any accrued liquidated
damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant,
except that where termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consultant
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to Agency, except that where termination is due to the fault of the Agency,
the period of notice may be such shorter time as the Consultant may determine. Upon receipt of
any notice of termination, Consultant shall immediately cease all services hereunder except such
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as may be specifically approved by the Contract Officer. Except where the Consultant has
initiated termination, the Consultant shall be entitled to compensation for all services rendered
prior to the effective date of the notice of termination and for any services authorized by the
Contract Officer thereafter in accordance with the Schedule of Compensation or such as may be
approved by the Contract Officer, except as provided in Section 7.3. In the event the Consultant
has initiated termination, the Consultant shall be entitled to compensation only for the reasonable
value of the work product actually produced hereunder. In the event of termination without
cause pursuant to this Section, the terminating party need not provide the non-terminating party
with the opportunity to cure pursuant to Section 7.2.

79 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1  Non-liability of Agency Officers and Employees.

No officer or employee of the Agency shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
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avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the Agency shall have any financial interest, direct or indirect,
in this Agreement nor shall any such officer or employee participate in any decision relating to
the Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

83 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Consultant shall take
affirmative action to insure that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancestry.

8.4  Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9. MISCELLANEQUS PROVISIONS
9.1  Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.
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093 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9.4 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Consultant and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.

9.5 Severability,

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]

WRCOG FY 2015 -18 -




IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.

CITY:

CITY OF BANNING, a municipal
corporation

Homer Croy, Interim City Manager
ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Atiormey
CONSULTANT:

WESTERN RIVERSIDE COUNCIL OF
GOVERNMENTS

he =<
By: !/ QLVLQ k}}{(é -
Name: Rick Bishop\(
Title; WRCOG Executive Director

By:

Name:
Title:

Address:  U0€0D Lener) SThber
2l Uwe S 10T
Propidd & g42601

Two signatures are required if a corporation.

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S

BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF Kiven<sy DB

e / (.
On/ /JMWV /// j[‘/é/before meyzﬂﬂ/j@/ffmw Mj ﬂ A aggeared //,/;.it// 7 (el ) v /Jé)ved to me on

the balis of satisfactory evidence to be the person(;r) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in his/her/their authorized capacity(ies), and that by
his/bef/their signature(sy on the instrument the person(s), or the entity upon behalf of which the persons) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregomg paragraph i8
tneandcorrect,. ~ tAdddtlefafolihdet ; s

LUPET
Commission # 1852733
WITNESS m hax{ JgﬂQ__gfﬁ cial Seal.
///)u/ -

Motary Public - California
= Riverside County =

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
O INDIVIDUAL , ) N
[ CORPORATE OFFICER Contyact Caviee A6l mont

Enecubhive Dige ol TITLE OR TYPE OF DOCUMENT

~ TITLE(S) , s
- Lor , Q.' (%
O PARTNER(S) [ LIMITED /((/ WVA,}(* A / /’/ )
0O GENERAL /§'UMBER OF RAGES/

J ATTORNEY-IN-FACT
[0  TRUSTEE(S) //ﬁ/ //
[J  GUARDIAN/CONSERVATOR L) / / /)/)/ (/
[0  OTHER //DATE OF DOCUMENT
SIGNER IS REPRESENTING: NON Q
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE

WSk st Leo il o todenaminkc
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EXHIBIT "A"
SCOPE OF SERVICES

I. Consultant will perform the following Services for a two year period beginning July
1, 2014 and ending June 30, 2016:

A. Attend monthly meetings with City staff and WMI staff to address any issues with the
waste and recycling hauling services.

B. Attend and provide updates to the City Council on endeavors made to promote
recycling and waste reduction.

C. Assist the City in any franchise agreement negotiations or rate analysis as needed.

D. Promote the City’s Bulky Goods Day events via Utility Billing inserts two (2) times
per year and work each event.

E. Promote the City’s Houschold Hazardous Waste events via PennySaver and/or The
Record Gazette two (2) times per year.

F. Design, develop, and print a comprehensive business brochure that outlines all the
services available through the City’s current waste hauler including the following:
listings of local recycling centers and additional resources where businesses can take
recyclable materials or schedule to have items picked up.

G. Create and mail a letter with brochure to all businesses that details the new
outreach efforts of existing programs. WRCOG staft would then follow up with the
businesses through phone calls and site visits.

H. Conduct, at a minimum, two (2) workshops for businesses. These workshops will
featurc speakers from the waste haulers, local diversion centers and other businesses
with successful diversion programs. Surveys will be used to determine the best times,
dates, and interest in the program from the business community. '

1. Distribute a business tool kit to businesses that attend the workshops and
provide additional outreach materials.

J. Attend Chamber of Commerce meetings and mixers to provide recycling information
to the businesses.

K. Provide articles to the Chamber of Commerce to include in their monthly newsletters.

L. Work with the Chamber of Commerce to give presentations to the business
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community on business recycling.

M. Create a page on City’s website including but not limited to the following: valuable
links; upcoming events and dates; general information such as recycling guide, bin
colors, list of recyclable items; outreach efforts; events pictures, etc.

N. Negotiate and Prepare Construction and Demolition Services/Regulations with Waste
Management to be included in Franchise Agreement by June 2015 which is to include
but not limited to the following: require a percentage of waste to be recycled, work
with City staff to determine necessary guidelines, select a process to be monitored by
Waste Management to allevicate City staff from monitoring responsibilities, develop
necessary forms, documents, tracking system, etc.

IL. As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:

A. Minutes summarizing monthly meetings.

B. Council presentation materials providing Council updates on endeavors made to promote
recycling and waste reduction.

C. Provide rate analysis sheets and documents related to negotiations with Waste
Management,

D. City utility bill insert advertisements three (2) times per year promoting the Bulky Item
events,

E. PennySaver or Record Gazette advertisements two (2) times per year promoting the
Houschold Hazardous Waste (HHW) events.

e

Business brochures outlining available services.

Letter to businesses detailing new outreach efforts/existing programs.

o0

Materials and presentation for Business Recycling Workshops.

Business tools kits

—
.

J. Monthly newsletters for the Chamber of Commerce.

K. Presentation materials for the business community.
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III. In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering
the following status reports:

Monthly summary reports to be submitted to the City recapping progress and efforts.

IV.  All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

V. Consultant will utilize the following personnel to accomplish the Services:
A. Jennifer Diciano, Program Manager
B. Taylor York, Staff Analyst
C. Araceli Ruiz, Secretary

D. TBD, Intern
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EXHIBIT “C”
COMPENSATION

I. Consultant shall provide services at the following rates:

The total funding in the amount of $50,000 per year is budgeted for fiscal year 2014-2015 and
2015-2016. Funding will be dispersed at completion of cach task and upon approval of the City
of Banning, Director of Public Works. Tasks for 2015-2016 to be developed by June 30, 2015.

Activity Budget Performance Time

A. Staffing for outreach events, promotional
development, chamber events, commercial
bus@ness visits, HHW and bulky. goods events, $44,065.00 Tuly, 12014 — June 30, 2015
business workshops, and franchise agreement
assistance. (estimated cost, could be less and if so
will use funds for other items listed below)

B. Business kits-estimated cost, (could be more} $2,000.00 November/December 2014
C. Chamber news articles and printing of brochures $1000.00 Monthly

D. Mileage for events $200.00 July 1, 2014 — June 30, 2015
E. Advertisements for HHW, Bulky Goods Events, §2,735.00

Business Expo, and Art Festival. Dates provided by Riverside County

Total for Fiscal Year 2014-2015 $50,000.00 July 1, 2014 — June 30, 2015

IL. Payments will be made based upon the satisfactory completion of the task.

III.  Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.10.

VI.  The City will compensate Consultant for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.
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C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials,
and travel properly charged to the Services.

V. The total compensation for the Services shall not exceed $50,000.00 per year, as
provided in Section 2.1 of this Agreement.

VI.  The Consultant’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT "C-1"

Billable Rates for Fiscal Year 2014-2015

A. Jennifer DiCiano, Program Manager
B. Taylor York, Staff Analyst

C. Araceli Ruiz, Secretary

D. TBD, Intern

E. TBD, Technician

WRCOGFY 2015
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$ 20.46/hour
$ 23.33/hour
$ 12.50/hour

$ 14.95/hour




EXHIBIT "D"
SCHEDULE OF PERFORMANCE

L Consultant shall perform all services timely in accordance with the following

schedule:
Deadline Date

A. Meeting Minutes 7 days after meeting

B. Council Presentation Materials Quarterly

C. Rate Analysis/Negotiations docs _ As needed

D. PennySaver Advertisements 30 days prior to event

E. Business Brochures As needed

F. DBusiness Letter ' As needed

G. Business Tool Kits March 2015

H. Chamber of Commerce Monthly Newsletter 10 days prior to Chamber deadline

I The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2,
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CITY COUNCIL MEETING

DATE: January 13, 2015
TO: City Council
FROM: Duane Burk, Public Works Director

SUBJECT: Resolution No. 2015-03, “Approving the Banning Municipal Airport’s ACIP,
Authorizing the Submittal of a 2015 AIP Grant Application and Approving a
Master Agrecment for Professional Services and Contraet Amendment No. 1
with C&S Engineers, Inc.”

RECOMMENDATION: Adopt Resolution No. 2015-03:

L. Approving the submittal of the 2016-2020 Airport Capital Improvement Plan
(“ACIP”) to the Federal Aviation Administration (“FAA”).

I, Authorizing the Public Works Department staff to submit a grant application and
related documentation to the FAA for 2015 Airport Improvement Program (“AIP”)
grant funding,

[I.  Authorizing the Interim City Manager to execute documentation related to the 2015
AIP grant funding.

IV.  Awarding a Master Agreement for Professional Services to C&S Engineers, Inc. of
San Diego, California, authorizing the Interim City Manager to execute the Master
Agreement and the related Contract Amendment #1.

JUSTIFICATION:

The FAA requires sponsors, such as the City of Banning, to update and submit their five year ACIP.
The ACIP is used to identify and prioritize airport capital improvement needs and to plan for the
distribution of AIP funds. The City’s ACIP must be submitted in order for the identified projects to
be funded using AIP funds.

In addition to the submittal of the ACIP, an AIP Grant application must be prepared and submitted
for those projects identified in the approved ACIP in order to receive AIP funding.

The approval of the Master Agreement with C&S Engineer’s Inc. is essential in order to complete
planning, engineering and environmental duties associated with projects listed in the City’s ACIP in

a timely and efficient manner.

BACKGROUND:

ACIP

Through the AIP, the FAA provides grants for the planning and development of airports important
to the National Airspace System (“NAS”) in the National Plan of Integrated Airport Systems

Resolution No. 2015-03 tgﬁ{/




(“NPIAS™). Eligible projects for AIP funding include improvements related to airport safety,
capacity, security and environmental concerns.

Airports, such as the Banning Municipal Airport, that are included in the NPIAS, must develop and
implement an Airport Master Plan, including an Airport Layout Plan (“ALP”). Airport Master Plans
are defined by the FAA as a planner’s ultimate development of a specific airport with the objective
of setting guidelines for future development in order to satisfy aviation demand and be compatible
with the environment and community development. The Banning Municipal Airport’s Airport
Master Plan was last updated and approved by FAA in May of 2007.

The Airport Master Plan contains the airport’s ALP, which serves as a critical planning tool that
depicts both existing facilities and planned development for the airport. The City of Banning, is
obligated to develop, operate, and maintain the airport in accordance with the latest approved ALP
and only those improvements and developments shown on the ALP are eligible for AlP funds. The
current Banning Municipal Airport’s ALP is attached as Exhibit “A”.

The ALP is used during the development of the Banning Municipal Airport’s ACIP. The ACIP
serves as a tool for both the City and FAA in identifying and prioritizing critical airport
development and associated capital needs. The FAA will issue AIP grants for only those
developments and planning projects that are included in the FAA approved ACIP. The Public
Works Department staff has worked with FAA staff to develop the 2016-2020 ACIP, attached as
exhibit “B”. The ACIP is due to the FAA by January 31, 2015.

The FAA is currently providing ninety percent (90%) of a project’s funding by using entitlement
and/or discretionary grant funding. Each federal fiscal year the FAA appropriates $150,000.00 to
the Banning Municipal Airport in entitlement grant funding to be used towards the cost of ACIP
projects. Additionally, FAA discretionary grants may be received based on applications, federal
priorities and availability of funding. Discretionary funds are requested by the City when
entitlement funds do not cover ninety (90%) of the project costs. At this time the City utilizes airport
revenue funds for its grant match, CALTRANS Division of Aeronautics also provides the Banning
Municipal Airport with grant funding to be used towards the City’s local match equal to five percent
(5%) of the federal funded project cost (i.e. 5% of the 90%).

FY 2015 AIP Grant Application

As part of Resolution No. 2015-03 staff is requesting authorization to submit an application for AIP
grant funding, attached as Exhibit “C”, related to a safety improvement project identified in the
FAA ACIP for years 2015 —2019. The grant application is requesting AIP funds for the design and
construction of obstruction removals and signage and marking improvements as well as an update
to the ALP. The project will eliminate four (4) existing light poles that penetrate into the navigable
airspace and replace them with four shorter lights to ensure airport security and operational safety
for the both fueling apron and the terminal areas. Additionally, the project will include signage and
marking improvements to eliminate existing signage and markings that currently do not meet FAA
standards as well as markings to improve aircraft operations and end user functionality.

The project cost for design and construction is estimated at $150,000.00. The FAA grant application
will request AIP funding in the amount of $135,000.00. The balance will be funded by the Airport
Fund in the amount of $8,250.00 and CALTRANS in the amount of $6,750.00.
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If authorization is given, staff plans to submit the grant application as soon as possible in order to
meet the FAA submittal period commencing on December 31, 2014. Once the grant funding is in
place, staft will assure the completion of the design of the project and then bid the project per the
formal bidding process as described in the City’s Purchasing Policy.

Master Agreement

Projects listed in the ACIP require the technical expertise of an aviation consultant to provide
services such as engineering design, environmental assessments and construction management
services. AIP funding is permitted to airport sponsors who choose to enter into either a
Consulting Services Agreement or a Master Agreement with a consultant to perform these
services for a period of up to five (5) years when the FAA Advisory Circular (“AC”) 150/5100-
14D, “Architectural, Engineering and Planning Consultant Services for Airport Grant Projects”
is utilized and met. The FAA will accept the Master Agreement, attached as Exhibit “D” as an
effective vehicle for sponsors to execute projects or services throughout multiple years without
having to go through the consultant selection process for each ACIP project. Each project within
the ACIP will require a City and FAA approved Scope of Work and Fee schedule from the
selected consultant. Furthermore, an Authorization of Services/Contract Amendment to the
Master Agreement will be brought forth to the City Council for approval for each project.

On August 1, 2013, a Request for Qualifications (“RFQ”), attached as Exhibit “E”, was
advertised in the Press Enterprise, attached as Exhibit “I”, and on both the City website and the
website of Southwest Chapter of the American Association of Airports Execulives
(“SWAAAE”), an industry airport organization. An Evaluation/Selection committee comprised
of four Public Works Department staff was formed to score and rank the two proposals that were
received. The committee ranked the consultants as follows:

1. C & S Engineers, Inc. of San Diego, CA
2. MTGI, Inc. of Riverside, CA

A Consultant Selection report, attached as Exhibit “G” was sent to the FAA and approved on
November 26, 2013 and explained the consultant selection process and that C & S Engineers,
Inc. overwhelmingly had the highest score amongst the four panel members. The firm has forty-
five (45) years of experience with aviation projects, and in the Statement of Qualifications
(“SOQ”) clearly outlined their project understanding and approach for all the proposed projects
in the five-year Scope of Work/ACIP. They have worked with Banning Municipal Airport and
Public Works Department staff in the past, have received excellent references and have extensive
knowledge of the FAA Advisory Circulars and requirements.

Staff feels it is prudent to select one consultant for a five-year term, with a thirty (30} day
termination clause and subject to an annual review of the services provided, to provide professional
airport planning, environmental, engineering and construction management services for Banning
Municipal Airport. A Master Agreement with one firm will provide cost and time savings by
having a consultant on board who is familiar with the airport. The FAA has reviewed the entire
consultant selection process, the five-year Master Agreement and has approved the selection of C &
S Engineers, Inc. The Master Agreement has also been reviewed and approved by the office of the
City Attorney.

Resclution No, 2015-03
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RESOLUTION NO. 2015-03

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE BANNING MUNICIPAL AIRPORT’S ACIP,
AUTHORIZING THE SUBMITTAL OF A 2015 AIP GRANT APPLICATION AND
APPROVING A MASTER AGREEMENT FOR PROFESSIONAL SERVICES AND
CONTRACT AMENDMENT NO. 1 WITH C&S ENGINEERS, INC.

WHEREAS, the City of Banning is obligated to develop, operate, and maintain the airport
in accordance with the latest approved Airport Layout Plan (“ALP”), attached as Exhibit “A”, and
only those improvements and developments shown on the ALP are eligible for Airport
Improvement Project (“AIP”) funds; and

WHEREAS, the Federal Aviation Administration (“FAA”) requires anport sponsors, such
as the City of Banning, to utilize the approved ALP to update and submit their five year Airport
Capital Improvement Plan (“ACIP™), attached as Exhibit “B”, which is used to identify and
prioritize airport capital improvement needs and to plan for the distribution of AIP funds; and

WHEREAS, the five year ACIP must be submitted to the FAA in order to receive AIP
funding; and

WHEREAS, staff 1s requesting authorization to submit an application for 2015 AIP grant
funding, attached as Exhibit “C”, related for the design and construction of improvements to
remove and replace four (4) existing light poles that penetrate into the navigable airspace with four
shorter lights to ensure airport seccurity and operational safety and signage and marking
mmprovements to eliminate existing signage and markings that currently do not meet FAA standards
as well as markings to improve aircraft operations and end user functionality; and

WHEREAS, projects listed in the five year ACIP require the technical expertise of an
aviation consultant to provide services such as engineering design, environmental assessments and
construction management services; and

WHEREAS, FAA federal funding is permitted to airport sponsors who choose to enter
into either a Consulting Services Agreement or a Master Agreement with a consultant to perform
these services for a period of up to five (5) years when the FAA Advisory Circular (AC)
150/5100-14D, “Architectural, Engineering and Planning Consultant Services for Airport Grant
Projects™ is utilized and met; and

WHEREAS, staff recommends the award of a Master Agreement, attached as Exhbit “T)”,
to C&S Engineers, Inc. of San Diego, California as they were rated the highest during a formal
Request for Proposal (“RFP”) as required by the City’s Purchasing Policy; and

WHEREAS, each project within the ACIP will require a City and FAA approved Scope

of Work and Fee schedule from C & S Engineers, Inc. and a subsequent Authorization of
Services/ Contract Amendment to the Master Agreement will be made; and
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WHEREAS, staff also request the approval of Authorization of Services/Contract
Amendment #1, atlached as LExhibit “H”, to the Master Agreement in order to complete the
design related to the FY 2015 AIP Grant Application as previously mentioned.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

SECTION I. City Council adopts Resolution No. 2015-03, “Approving the Banning Municipal
Airport’s ACIP, Authorizing the Submittal of a 2015 AIP Grant Application and Approving a
Master Agreement for Professional Services and Contract Amendment No. 1 with C&S Engineers,
Ine.”

SECTION 1I. The City Manager is authorized to execute documentation related to the 2015 AIP
Grant funding and to execute the Master Agreement and Contract Amendment No. 1 with C&S
Engineers, Inc. of San Diego, California.

PASSED, APPROVED AND ADOPTED this 13" day of January, 2015.

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-03 was duly adopted by the City Council of the City of Banning
at a regular meeting thereof held on the 13™ day of January, 2015, by the following vote, to wit:
AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banming, California
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EXHIBIT “A”
BANNING MUNICIPAL AIRPORT
ATRPORT LAYOUT PLAN (ALP)
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EXHIBIT “B”
2016 — 2020
AIRPORT CAPITAL IMPROVEMENT PLAN (ACIP)
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CITY OF BANNING ACIP DATA SHEET

Alrport Name Banning Municipal Aitport Fiscal Year 2016
Shown | Project . -~ Federal State Local
P D
On ALP | Type* roject Deseription Share Share Share Total
¥ D {1} Acquire Land 16 Remove Obstructions and Relocate Tenants $189,000 $9,450 $11,550 $210,000

{Program Entittements)

* D - Development; P - Planning; E - Environmental

T 7 Y YT 7 T ¥ ¥R TT g T -
PROVIDE THE FOLLOWING DETAILED INFORMATION FOR PROJECTS ANTICIPATED WITHIN 1-2 YEARS

Detaii Project Description (Square/Lineal Footage ar Length/Width)

(1) Acquisition services and purchase of property (Ref# 8, approximately 1.2+/- acres), including Building #10 which penatrates the AW 8 approach
surface. Includes acquisition of properly (Ret# 7, approximately 1.7 +/- acres) and cost for relocaticn of existing tenants. Buiiding #10 demalition and
hangar development to be included in future projects.

EProject Schedule {Anticipaled date for bids or negotiated prices, consultant selection for planning or environmentai projects, length of construction or
design, planning or environmental process)

{1) Properly Acquisition to be completed by October 2016.

NEPA Environmental Status (Date of FONSH or submit CATEX Form for Approval)

{1) CATEX appraved 9-20-2013.

[Land Title Status & Date of Exhibit "A” Status Date

Exemnpted properly, owned by the Gity of Banning March 2007 Exhibit "A" in Master Plan
Open AIP Funded Projects Expecled Close-out Date
03-06-0018-013-2013 February 2015

Certification: To the best of my knowledye and belief, all Information shown in the ACIP Dala Sheel is true and correct and had been duly
authorized by the Sponsor.

Duane Burk, Public Works Divector A Vela, Senior Civil Engineer

Name and Titie of Authorized Representative (Print or Type) Contact Name and Title (Print or Type)

{951) 922-3130

Signature Date Contact Phone {Print or Type)




CITY OF BANNING ACIP DATA SHEET

Entitlements}

Airport Name Banning Municipal Airport Fiscal Year |~ 2017
Shown | Project . . Federal State Local
P tD I
On ALP | Type* roject Desciption Share Share Share Total
Y o (1) Remove Obstruction (Building #10) (Design & Demolition) {(Program $90,000] $4,500 $5,500 $100,000

* [ - Development; P - Planning; E - Environmental — —

PROVIDE THE FOLLOWING DETAILED INFORMATION FOR PROJECTS ANTICIPATED WITHIN 1-2 YEARS

Detail Project Description (Square/tineal Foolage or Length/Width)

(1) Design for and demolition of existing building #10 which penetrates the RW 8 approach surface.

§Project Schedule (Anticipated date for bids or negotiated prices, consultant selection for planning or environmental projects, length of construction or
design, planning or envirenmental process)

(1) Design start January 2017 and completed by April 2017, Demofition completed by October 2017.

NEPA Environmental Status (Date of FONSI or submit CATEX Form for Approval)

(1) CATEX approved 9-20-2013.

[Land Title Status & Date of Exhibit "A" Status Date

Exempted property, owned by the City of Banning March 2007 Exhibit "A" In Master Plan
Open AIP Funded Projecls Expected Close-out Date
03-06-0018-013-2013 February 2015

Certification: To the best of my knowledge and belief, all information shown in the ACIP Data Sheet is true and correct and had been duly
authorized by the Sponsor.

Duane Burk, Pubiic Works Director Arl Vela, Senior Civii Engineer

Name and Title of Authorized Representative (Print or Type) Contact Name and Title (Print or Type}

(951) 922-3130

Signature Date Gontact Phone (Print or Type)
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CITY OF BANNING ACIP DATA SHEET

Airport Name Banning Municipal Airport Fiscal Year 2017
Shown | Project . . Federal State Local
P t Descripti |
On ALP | Type* roject Bescription Share Share Share Tota

(2) Construct Electrical Vault and Runway 8 and Runway 26 REILS
(Design) (Program Entitlements}

$67,500] $3,375 $4,125 75,000

* D - Development; P - Planning; E - Environmental

PROVIDE THE FOLLOWING DETAILED INFORMATION FOR PROJECTS ANTICIPATED WITHIN 1-2 YEARS

|petail Project Description {SquareiLineal Footags or Length/Width)

cable and {rench.

(2) Design for construction of new electrical vault and equipment to reptace existing building and equipment which has more than exceeded its useful life
Includes dematition of existing building. Also design for new Runway End Identifier Lights at both RW 8 and RW 26 ends. Includes new electrical circuit,

Project Schedule (Anticipated date for bids or negotiatad prices, consultant selection for planning or environmental projects, length of construction or
design, planning or environmental process)

(2) Design staried by July 2017 and completed by December 2017.

NEPA Environmantal Status (Date of FONSI or submit CATEX Form for Approval)

(2) CATEX to be submitted by October 2016.

fLand Title Status & Date of Exhibit "A" Status Date

Exempted property, owned by the City of Banning March 2007 Exhibit "A" in Master Plan
Open AIP Funded Projects Expected Close-out Date
03-06-0018-013-2013 February 2015

Certification: To the best of my knowledge and belief, all information shown in the ACIP Data Sheet is true and correct and had been duly
authorized by the Sponsor.

Duane Burk, Public Works Director Ast Vela, Senior Civil Engineer

[Name and Title of Authorized Representative (Print or Type) Contact Name and Title (Print or Type)

{951} 922-3130

Signature Date Cantact Phone {Print or Type)
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CITY OF BANNING ACIP DATA SHEET

Airport Name Banning Municipal Airport Fiscal Year 2018
Shown | Project . - Federal State Local
D
onALP | Type* Project Description Share Share | Share Total
% D {t) Construct Electrical Vault and Runway B and Runway $630,000] $31,500] $38,500 $700,000
26 REILS {Construct) (Discretionary)

* D - Development; P - Planning; E - Environmental

BRGVIDE THE FOLLOWING DETAILED INFORMATION FOR PROJECTS ANTICIPATED WITHIN 1-2 YEARS

Detail Project Description (SquarelLineﬁootage or Length/Width)

(1) Construction of new electrical vault and equipment to replace existing building and equipment which has more than exceeded its
useful life. Includes demolition of existing building. Also construct new Runway End Identifier Lights at both RW 8 and RW 26 ends.
includes new efectrical circuit, cable and trench.

'I?’_roject Schedule (Anticipated date for bids or negotiated prices, consuliant selection for planning or environmental projects, fength of
construction or design, planning or environmental pracess)

(1) Construction start July 2018. Construction completed December 2018.

NEPA Environmental Status (Date of FONSI or submit CATEX Form for Approval)

{1) CATEX to be submitted by October 2016.

Land Title Status & Date of Exhibit "A" Status Date

Exempled properly, owned by the Gity of Banning March 2007 Exhibit "A" in Master Plan
Open AlP Funded Projects Expected Close-out Date
03-06-0018-013-2013 February 2015

Certification: 1o 1he best of my knowledge and belief, all information shown In the ACIP Data Sheet Is true and correct and
had been duly authorized by the Sponsor.

Duane Burk, Public Works Director Art Vela, Senior Civil Engineer

Name and Title of Authorized Representative (Print or Type) Contact Name and Title (Print or Type)

{951) 922-3130

Signature Date Contact Phone (Print or Type)

N
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CITY OF BANNING ACIP DATA SHEET

Airport Name Banning Munlcipal Airport Fiscal Year 2019
Shown On | Project _— Federal State Local
P
ALP Type* roject Description Share Share Share Total
Y D - " ) .
{1} Rehabilitate Runway 8-26 (Design & Gonstruct) (Discretionary) $ 675000(% 33,7501% 41,250 | % 750,000

* D - Development; P - Planning; E - Environmental
PROVIDE THE FOLLOWING DETAILED INFORMATION FOR PROJECTS ANTICIPATED WITHIN 1-2 YEARS

{Detail Project Descriplion (Square/Lineal Footage or Length/Width)

(1) Rehabilitate existing pavement with crack repairs and surface treaiment and/or overfay. Runway 8-26 pavement cracks were noted on the Calirans
2014 inspection. Vegilative growth in cracks and olher pavement failures are in need of repair to prevent FOD and increase operalion safety.

Project Schedule (Anticipated date for bids or negotiated prices, consultant selection for plarning or environemtnal projects, length of construction or
design, pianning or enironmental process)

(1) Design siart February 2019. Gomplete design April 2019. Gonstruction July through October 2019,

NEPA Environmental Status {(Date of FONSI or submit CATEX Form for Approval}

{1y CATEX 1o be submitted by October 2018.

|Land Title Status & Date of Exhibit "A" Status Date

Exempied properly, owned by the City of Banning March 2007 Exhibit "A” in Master Plan

Open AP Funded Projects Expected Close-out Date

03-06-0018-013-2013 February 2015

Certitication: To the besl ol my knowledge and belief, all information shown In the ACIP Data Sheet is true and correct and had been duly
authorized by the Sponsor.

Duane Burk, Public Works Director Art Vela, Senior Civii Engineer
Name and Title of Authorized Representative (Print or Type) Contact Name and Title (Print or Type)
(951) 922-3130
Signature Date Cantact Phone (Print or Type)




CITY OF BANNING ACIP DATA SHEET

Airport Name Banning Municipal Airport Fiscai Year 2020
Shown On | Project . . Federal State Local

ALD Type* Project Description Share Share Share Total

Y D  }{1) Rehahilitate Airport Perimeler Fence (Design) (Discretionary) $ 90,000|% 4500|% 5500($% 100,000

“D - Develepment; P - Planning; E - Environmental

PROVIDE THE FOLLOWING DETAILED INFORMATION FOR PROJEGTS ANTICIPATED WITHIN 1-2 YEARS

Detall Project Description (Sguare/Lingal Footage or Lengih/Width)

(1) Removat of existing fencing and replacement/upgrade of existing perimeter security fencing and gates surrounding Banning Municipal Airport to
enhance security and control vehicle movement, New fencing minimum is eight feet tall with three-foot barbed wire an top. Approximate length of new
fence 1o be 15,660 linear feet. Design only. Construction anticipated for 2 phases

Praject Schedule {Anticipated date for bids or negotiated prices, consuttant selection for planning or environemtnal projects, length of construction or
design, planning or enironmental process)

(1) Design start January 2020. Gomplete design December 2020.

NEPA Environmental Status {Date of FONS! or submit CATEX Form for Approval)

{1) CATEX o be submitted by October 2019.

Land Title Status & Date of Exhibit "A" Status Date

Exempted praperly, owned by the City of Banning March 2007 Exhibit *A”" in Master Plan
Open AIP Funded Projects Expected Close-out Date
03-06-0018-013-2013 February 2015

Certification: To the best of my knowledge and belief, all information shown in the ACIP Data Sheet is true and correct and had been duly
{authorized by the Sponsor.

Duane Burk, Public Works Direclor Art Vela, Senior Civil Engineer
[Name and Title of Authorized Representalive (Pring or Type) Contact Name and Tifle {Print or Type)
{951) 922-3130
Signature Date Contact Phone {Print or Type)
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FEDERAL AVIATION ADMINISTRATION

AIRPORT IMPROVEMENT PROGRAM

APPLICATION
FOR
THE WORK
OF
DESIGN & CONSTRUCT OBSTRUCTION REMOVAL

AND SIGNAGE & MARKING IMPROVEMENTS AND
ALP UPDATE

AT

BANNING MUNICIPAL AIRPORT

CITY OF BANNING, CALIFORNIA

DECEMBER 2014




OMB Number; 4040-0004
Expiration Date: 08/31/2016

Application for Federal Assistance SF-424

*1, Type of Submission * 2. Type of Application * |f Revision, select appropriate letter(s):
- 3elect One -

Preapplication New eectne
Application Continuation * Other (Specify)
Changed/Corrected Application Revision
* 3. Date Received: 4. Application Identifier:

BNG
5a. Federal Entity |dentifier: * 5b. Federal Award ldentifier:
3-08-0018
State Use Only:
6. Date Received by State: | 7. State Application Identifier:

8. APPLICANT INFORMATION:
* a. Legal Name:  City of Banning
* . Employer/Taxpayer ldentification Number (EIN/TIN): *c. Organizational DUNS!
95-6000674 099169823
d. Address:
* Street!:  gg E. Ramsey Street
Street 2:
* City: Banning
County: Riverside
* State: California
Province:
Country: United States *Zip/ Postal Code: 92220
e. Organizational Unit:
Department Name: Divisfon Name:

Public Works Airport

f Name and contact information of person to be contacted on matters involving this application:
Prefix: Mr. FirstName: pjang
Middle Name:
* Last Name:  puyrk
Suffix:
Title:

Director of Public Works

Organizational Affitiation:

*Telephone Number: (951) 922-3140 Fax Number: (951) 922-3141
* Email: gpyrk@eci.banning.ca.us




OMB Number; 4040-0004
Expiration Date: 08/31/2016

iApplication for Federal Assistance SF-424

*9. Type of Applicant 1: Select Applicant Type:
* C. City or Township Government
Type of Applicant 2; Select Applicant Type:
- Select One -
Type of Appticant 3: Select Applicant Type:

- Select One -

* Other (specify):

“10. Name of Federal Agency:
Federal Aviation Administration

11, Catalog of Federal Domestic Assistance Number:

20.106

CFDA Title:
Airport Improvement Program

*12. Funding Opportunity Number:

Title;

13. Competition Identification Number:

Title:

14. Areas Affected by Project (Cities, Counties, States, etc.):

City of Banning, Riverside County, CA

* 18, Descriptive Title of Applicant’s Project:
Design & Construct Obstruction Removal and Signage & Marking Improvements and ALP Update

Attach supporting documents as specified in agency instructions.
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OMB Number: 4040-0004
Expiration Date; 08/31/2016

Application for Federal Assistance SF-424

16. Congressional Districts Of:
*a. Applicant: 41st *h. Program/Project: 41st

Attach an additional list of Program/Project Congressionat Districts if needed.

17. Proposed Project:
*a. Start Date; 04/01/2015 *h. End Date: 08/30/2015

18. Estimated Funding {$):

*a. Federal 135,000.00
*b. Applicant B,250.00
*c. State 6,750.00
*d. Local

*e. Other

*f. Program Income

*g. TOTAL 150,000.00

*19, Is Applicatlon Subject to Review By State Under Executive Order 12372 Process?

[E a. This application was made available to the State under the Executive Order 12372 Process for review on

b. Program is subject to E.O. 12372 but has not been selected by the State for review.
O c. Program is not cavered by E.O. 12372

*20. Is the Applicant Delinguent On Any Federal Debt? (If “Yes”, provide explanation on next page.)
Yes No

21. *By signing this application, | cerfify (1} to the statements contained in the list of certifications™ and (2) that the statements
herein are frue, complete and accurate to the best of my knowledge. [ also provide the required assurances™ and agree to comply
with any resulting terms if | accept an award. | am aware that any false, fictitious, or fraudulent statements or claims may subject me
{o criminal, civil, or administrative penalties. (U.S. Code, Title 218, Section 1001)

“* | AGREE

** The list of certifications and assurances, or an internet site where you may obtain this list, is contained in the announcement or
agency specific insfructions.

Authorized Representative:

Prefix. Mr. *First Name: Duane
Middle Name:
*Last Name:; Burk

Suffix;

*Title: Director of Public Works

*Telephone Number: {951) 922-3140 Fax Number: (951)922-3141

* Email: dburk@ci.banning.ca.us

*Signature of Authorized Representative: *Date Signed:




OMB Number: 4040-0004
Explration Date: 08/31/2016
Application for Federal Assistance SF-424

*Applicant Federal Debt Delinquency Explanation

The following field should contain an explanation if the Applicant organization is delinquent on any Federal Debt. Maximum

number of characters that can be entered is 4,000, Try and avoid extra spaces and carriage returns to maximize the availability of
space.

N/A.




DEPARTMENT OF TRANSPORTATION - FECERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569
11/30/2007

PART Il
PROJECT APPROVAL INFORMATION
SECTION A

Item 1.

Does this assistance request require Stata,
local, regional, or other priority rating?

[ Yes [X]No

Name of Governing Body
Priority

ltem 2.

Does this assistance request require State, local
advisory, educational or health clearances?

DYes No

Name of Agency or Board
{Attach Documentation}

[tem 3.

Does this assistance request require clearinghouse
review in accordance with OMB Circular A-957

{Attach Comments)

Clves x] No
ltem 4. Name of Approving Agency
Does this assistance request require State,
local, regional, or other planning approval? Date [ J

_lves [x] No

Hem 5.

is the proposed project covered by an approved
comprehensive plan?

Check One:  State [
Local M
O

Regional

K]Yes []No Location of plan City of Banning
ttem 6. Name of Federal installation
Wilt the assistance requested serve a Federal Population benefiting from Project
Federal installation?

[Jves [x] No

ltem 7.

Will the assistance requested be on Federal land
or installation?

Clves No

Name of Federal Installation
Location of Federat Land
Percent of Project

ltem 8.

Will the assistance requested have an impact
or effect on the environment?

[ves [x] No

See instructions for additional information to be
provided.

ltem 9.

Wil the assistance requested cause the displacement
of individuals, families, businesses, or farms?

Ces [X] No

Number of:
Individuats
Families
Businesses
Farms

item 10.

is there other related Federal assistance on this
project previous, pending, or anticipaled?

[ves [X] No

See insfructions for additional information to be provided.

FAA Form 5100-100 {6-73) SUPERSEDES FAA FORM 5100-100 {8-03)
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 2120-0568

PART li—-SECTIONC
The Sponsor hereby represents and certifies as follows:

1. Compatible Land Use. — The Sponsor has taken the following actions to assure compatibie usage of land adjacent to or
in the vicinity of the airport:

Present and future land use is compatible with the airport. There will be no significant impact on land use in the general
vicinity of the airport.

2. Defaults. ~ The Sponsor is not in default on any obligation to the United States or any agency of the United States
Government relative to the development, operation, or maintenance of any airport, except as stated herewith:

N/A.

3. Possible Disabilities. ~ There are no facts or circumstances (including the existence of effective or proposed leases, use
agreements or other legal instruments affecting use of the Airport or the existence of pending litigation or other legal
proceedings) which in reasonable probability might make it impossible for the Sponsor to carry out and complete the Project
or carry out the provisions of Part V of this Application, either by limiting its legal or financiat ability or otherwise, except as

follows:
N/A.

4. Consistency with Local Plans. — The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to ptan for the development of

the area surrounding the airport. yes.

5. Consideration of Local Interest. — [t has given fair consideration to the interest of communities in or near where the
project may be focated. ygq

6. Consultation with Users. In making a decision to undertake any airport development project under Titie 45, United
States Code, it has undertaken reasonable consuitations with affected parties using the airport at which project is proposed.
Yes.
7. Public Hearings. — In projects involving the focation of an airport, an alrport runway or a major runway extension, it has
afforded the opportunity for public hearings for the purpose of considering the economic, social, and environmental effects
of the airport of runway location and its consistency with goals and objectives of such planning as has been carried out by
the community and it shall, when requested by the Secretary, submit a copy of the transcript of such hearings to the
Secretary. Further, for such projects, it has on its management board either voting representation from the communities
where the project is located or has advised the communities that they have the right to petition the Secretary concerning a

proposed project. nya

8. Air and Water Quality Standards. ~ in projects invelving airport location, a major runway extension, or runway focation it
will provide for the Governor of the state in which the project is located to certify in writing to the Secretary that the project
will be located, designed, constructed, and operated so as to comply with applicable and air and water quality standards. In
any case where such standards have not been approved and where applicable air and water guaiity standards have been
promulgated by the Administrator of the Environmental Protection Agency, certification shall be obtained from such
Administrator. Notice of certification or refusal to certify shall be provided within sixty days after the project application has
been received by the Secretary. pya.

FAA Form 5100-160 (2-03) SUPERSEDES FAA FORM 6100-100 (6-73) Page 2a
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 29200569

PART Il - SECTION C (conmmuen)

9. Exclusive Rights. — There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport
owned or controlled by the Sponsor except as follows:

NIA.

10. Land. - (a) The sponser holds the following property interest in the following areas of land* which are to be developed
or used as part of or in connection with the Airport subject to the following exceptions, encumbrances, ang adverse
interests, all of which areas are identified on the aforementioned property map designated as Exhibit “A™

Altached as Exhibit "A".

The Sponsor further certifies that the above is based on a title examination by a qualified attorney or titte company and that
such attorney or title company has determined that the Sponsor holds the above property interests.

{b) The Sponsor wifl acquire within a reasonable time, but in any event prior to the start of any construction
work under the Project, the following property interest in the following areas of lang* on which such construction work is to
be performed, all of which areas are identified on the aforementioned property map designated as Exhibit “A”™

N/A.
{c) The Sponsor will acquire within a reasonable time, and if feasible prior to the completion of al
construction work under the Project, the following property interest in the following areas of land* which are o be developed
or used as parl of or in connection with the Airport as it wili be upon completion of the Project, all of which areas are

identified on the aforementioned properly map designated as Exhibit "A";

N/A.

*State character of properly interest in each area and list and idenlify for each all exceplions, encumbrances, and adverse
interests of every kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified
here by the area numbers shown on the property map.

FAA Form §100-100 (8-03) SUPERSEDES FAA FORM 5100-100(4-76} Page 3b







DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NOQ. 2120-0559

PART i - BUDGET INFORMATION — CONSTRUCTION

SECTION A - GENERAL

Federal Daomestic Assistance Catalog No. 20.106

2. Functional or Other Breakout
SECTION B - CALCULATION OF FEDERAL GRANT
Use only for revisions
CosT CLASSIFICATION Latest Approved | Adjustment + or Tolgﬂq‘:lri:;,: "
amount {-)
1. Administration expense 5 $ $ 3,500.00
2. Preliminary expense
3. Land, structures, right-of-way
4, Architectural engineering basic fees 18,000.00
5. Other architectural engineering fees Planning 29,500.00
6. Project inspection fees 10,000.00
7. Land development
8. Relocation expenses
g. Relocation payments to individuals and businesses
10.  Demalition and removal
11, Construction and project improvement 89,000.00
12. Equipment
13.  Miscellaneous
14.  Total (Lines 1 through 13} 150,000.00
15.  Estimated income (if applicable)
16.  Net Project Amount (Line 14 minus 15 150,000.00
17.  Less: Ineligible Exclusions
18.  Add: Contingencies
19. Total Project Amt. (Excluding Rehabifitation Grants} 450,000.00
20, Federal Share requested of Line 19 435,000.00
21.  Add Rehabilitation Grants Requested (100 percent)
22.  Totai Federal grant requested {Lines 20 & 27} 135,000.00
23, Grantee share 8,250.00
24. Other shares 8,750.00
25.  Total project (Lines 22, 23, & 24) $ $ $150,000.00
FAA Form 5100-100 (9:03) SUPERSEDES FAA FORM 5100100 (6-73) Paged
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NC. 21200569

SECTION C - EXCLUSIONS

28. Classification

Ineligible for
Participation

(1)

Excluded from
Contingency Provision

(2)

Totals [

3

SECTIOND - PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE

27. Grantee Share $ 8,250.00

a. Securities

b. Mortgages

c. Appropriations {By Applicant)

d. Bonds

e Tax Levies

f. Non Cash

g. Other (Explain}

h. Total — Grantee Share 8,250.00

28. Other Shares

a. State 6,750.00

b. Other

c. Total Other Shares 6,750.00

29. TOTAL $ 15,000.00
SECTION E - REMARKS

N/A

PART IV - PROGRAM NARRATIVE (Arrace - See InsTRUCTIONS)

FAA Form §100-100 {8-03) SUPERSEDES FAA FORM 5100-100 (6-73)
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PART IV

PROGRAM NARRATIVE
{Suggested Format)

DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NQ. 2120-056¢

PROJECT: Design & Consiruct Obstruction Removal and Signage & Marking Improvements and ALP Update

AIRPORT: Banning Municipal Airport

1. Objective:
During the Masterplan Study it was confirmed that exisiing light poles penetrate the Part 77 surface. The consuitant has
verified that (4) light poles shall be removed and shorter tights shall be installed {in-kind) to still ensure airport security and
operational safety for both the fueling Apron and Terminal areas. Additionaf wall packs may be required in order to
maintain the minimum footcandles per building code. Some of the current markings on the airport have been verified to not
meet the current FAA Standards. During the last ACIP meeting on 2-12-14, it was discussed to include signage and
marking improvements. Marking improvements include, but are not limited to Taxiway stubs and Apron areas on both sides
of Runway 8 and parking lot. Additiona! traffic and instructional signs will be instalied at the Apron and parking lot that is
necessary for improving aircraft operations and end user functionality. ALP update will incorporate recent & future projects.

2. Benefits Anticipated:
improve obstruction safety for the airport. Have cfear markings for the airport that meet current design standards and
eliminate any potential for incursions on the active areas. The ALP update will ensure the FAA possesses the current
forecast for current and future planning and development projects at the airport.

3. Approach: {See approved Scope of Work in final Application)
Our approach to compieting this proposed project will be consistent with typical procedures for projects of this type. All
surveys, plan preparation, commissioning and maintenance shall be performed in accordance with all applicable FAA
Standards.

4. Geographic Location:
The City of Banning is located in the inland empire off Interstate 10 roughly 35 miles from Ontario and 40 miles west of
Palm Springs. Considered part of the Banning Pass, the City lies within San Bernardino County.

5. If Applicable, Provide Additional Information:
N/A.

6: Sponsor's Representative: (incl address & tel. no.}
Mr. Duane Burk, Director of Public Works
City of Banning
99 E. Ramsey Street
Banning, CA 92220
951-922-3130

FAA Form 5100-100 (9-03) SUPERSEDES FAA FORM 5100-£00 (6-73) PAGE &




CIP/PRE-APPLICATION DATA SHEET

AIRPORT: _Banning Municipal Airport LOCAL PRIORITY: UPDATED:

WORK ITEM: Design & Construct Obstruction Removal and Signage & Marking Improvements and ALP Update

SKETCH:

SEE ATTACHED

JUSTIFICATION: Improve obstruction safety for the airport. Have clear markings for the airport that meet current design
standards and eliminate any potential for incursions on the active areas. The ALP update wili ensure the FAA possesses
the current forecast for current and future planning and development projects at the airport.

SPONSOR’S SIGNATURE: DATE:

COST ESTIMATE: ttem (Excavation, Paving, etc.)

ADMINISTRATION: |§ 3,500 1: Consfruction $ 89,000 4: $
ENGINEERING: |$ 18,000 2. Planning $ 29,500 5 $

INSPECTION: |$ 10,000 3: $ TOTAL: $ 150,000

ADO USE:

PREAPP GRANT NPIAS WORK FAA

NO: NO: CODE: CODE: PRIOR: FED $

ADQ- Form Ala Page 5

387







Resolution No. 2015-03

EXHIBIT “D”
MASTER AGREEEMENT




01102/0001/169128.04A

CONTRACT SERVICES AGREEMENT
By and Between
THE CITY OF BANNING,
A MUNICIPAL CORPORATION
and

C & S ENGINEERS, INC.




AGREEMENT FOR PROFESSIONAL SERVICES
BY AND BETWEEN
THE CITY OF BANNING, CALIFORNIA
AND
C & S ENGINEERS, INC.

THIS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and
entered into this day of , 2015 by and between the CITY OF BANNING,
a municipal corporation (“City”) and C & S ENGINEERS, INC., (“Consultant” or “Contractor”).
City and Contractor are sometimes hereinafter individually refcrred to as “Party” and hereinafter
collectively referred to as the “Parties”). (The term Contractor includes professionals performing
in a consulting capacity.)

RECITALS

A. Contractor, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the
City to perform those services.

B. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement Services Agreement and the City Manager has authority to execute this
Agreement.

C. The Partics desire to formalize the selection of Contractor for performance of
those services defined and described particularly in Article 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONTRACTOR

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Contractor shall
provide those services specified in the “Scope of Services™ attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Contractor represents and warrants that it has the qualifications, cxperience, and facilities
necessary to properly perform the services rcquired under this Agreement in a thorough,

01102/0001/169128,04A
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policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer, No work or
services under this Agreement shall commence until the Contractor has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE
CANCELLED BEFORE THE EXPIRATION DATED THEREOF, THE
ISSUING COMPANY SHALL MAIL THIRTY (30)-DAY ADVANCE
WRITTEN NOTICE TO CERTIFICATE HOLDER NAMED HEREIN.

[to be initialed] Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents and
volunteers are to be covered as additional insureds as respects: liability arising out of activities
Contractor performs; products and completed operations of Contractor; premises owned,
occupied or used by Contractor; or automobiles owned, leased, hired or borrowed by Contractor.
The coverage shall contain no special limitations on the scope of protection afforded to City, and
their respective elected and appointed officers, officials, employees or volunteers. Contractor’s
insurance shall apply separately to each insured against whom claim is made or suit is brought,
except with respect to the Timits of the insurer’s liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Contractor shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Contractor agrees that the
requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Contractor may be held responsible for the payment of damages to any persons or
property resulting from the Contractor’s activities or the activities of any person or persons for
which the Contractor is otherwise responsible nor shall it limit the Contractor’s indemnification
liabilities as provided in Section 5.3. .

In the event the Contractor subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Contractor is
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the date
and year first-above written.

CITY:
CITY OF BANNING, a municipal corporation

XXXXXX, Interim City Manager

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM:

Lona N. Laymon,
Assistant City Attorney
ALESHIRE & WYNDER, LLP

CONTRACTOR:
C & S ENGINEERS, INC.

By:
Name: Title:

By:
Name: Title:
Address:

Two signatures are required if a corporation.

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S BUSINESS
ENTITY.

20
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EXHIBIT “A”

SCOPE OF SERVICES
L Consultant will perform the following Services:
. Airport Master Planning, comprehensive land use studies and updating the airport

layout plans (ALP) to the current FAA electronic-ALP standard.

. Environmental studies, assessments and reports to include requirements of NEPA
on the current and anticipated 5-year AIP projects and representing the City in
discussions with regulatory agencies as listed:

2015 — Signage & Stripe Terminal parking lot and Apron area of about .75
acres and replace light pole obstructions - (Design and Construction)

2016 — Property Acquisition of about |.2+/- acres along Northwest side of the
Airport for future removal of obstructions associated with Building #10

2017 — Remove obstructions associated with Building #10 (Design and
Demolition)

2017 — Construct Electrical Vault and Runway 8 and Runway 26 REILS
(Design)

2018 — Construct Electrical Vault and Runway 8 and Runway 26 REILS
(Construction)

2019 — Rehabilitate Runway 8 and Runway 26 (Design and Construction)

2020 — Rehabilitate Airport Perimeter Security Fence (Design)

. Special services may include:

0 Airport business and operational consulting

0 Soils investigations, including core sampling, laboratory tests, quality
assurance related analyses, and reports.

0 Detailed mill, shop and/or laboratory inspections of materials and
equipment.

0 Land field surveys and topographic maps.

0 Public information and community involvement surveys, mcetings,
studies, and activities.

0 Assisting Banning Municipal Airport in the preparation of necessary
applications for local, state and federal grants.

0 Pen and ink changes to ALP.

0 Due Diligence preparing reports, studies and applications.

0F102/0001/169128.04A




0 Meetings with City staff, FAA, SWRCB, and other agencies.

II. In addition to the requirements of Section 6.2, during performance of the Services,
Contractor will keep the City appraised of the status of performance by delivering the following
status reports:

Monthly Status Reports

IV.  All work product is subject to review and acceptance by the City, and must be revised by
the Contractor without additional charge to the City until found satisfactory and accepted
by City.

V. Contractor will utilize the following personnel to accomplish the Services: A. Cory
Hazelwood, Department Manager

V1. The following provisions of the Agreement are revised as shown below: None

22
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EXHIBIT “B”
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate}

1. Section 1.10, Additional Work: The following language is added as a second
paragraph:

“Additional requirements of accomplished work performance
maybe required il project contains funding thru the FAA's Airport
Improvement Program (AlP). Contractor shall not be entitled to
any additional compensation for these services.”

2. Section 5.3, Indemnification: The following language is added as a subdivision
(d) to the section:

“Nothing herein shall require Contractor to indemnify the City for
the City's own gross negligence or willful misconduct.”

3. Section 5.3, Indemnification: The last paragraph of subdivision {c} of SEction 5.3
is hereby removed and replaced with the following language:

“It shall be the responsibility of the Contractor, to assure through
contractual  agreement that any independent contractor,
subcontractor, or subconsultant utilized by Contractor shall save
and hold harmless the Contractor, City, and their respective
representatives, officers, directors, officials, and employees who
may be obligated to pay by reason of any liability imposed upon
any of the above for damages arising out of, resulting from, or
caused by, any negligent error, omission, or act of the independent
contactor, subcontractor or subconsultant.”

4. A new Section 6.5 is hereby added to read:

“6.5 Patent and Copyright Infringement. To the fullest extent
permissible under law, and in lieu of any other warranty by City or
Contractor agamst patent or copyright infringement, statutory or
otherwise:

It is agreed that Contractor shall defend at its expense any claim or
suit against City on account of any allegation that any item
furnished under this Agreement, or the normal use or sale arising
out of the performance of this Agreement, infringes upon any
presently existing U.S. letters patent or copyright and Contractor
shall pay all costs and damages finally awarded in any such suit or
claim; provided that Contractor is promptly notified in writing of

01102/0001/169128.04A
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the suit or claim and given authority. information and assistance at
Contractor's expense for the defense of same, and provided such
suit or claim arises out of, pertains to, or is related to the
negligence. recklessness or willful misconduct of Contractor.
However, Contractor will not indemnify City if the swt or claim
results from: (1) City's alteration of a deliverable, such that City's
alteration of such deliverable created the infringement upon any
presently existing U.S. letters patent or copyright; or (2) the use of
a deliverable in combination with other material not provided by
Contractor when it is such use in combination which infringes
upon an existing U.S. letters patent or copyright,

Contractor shall have sole control of the defense of any such claim
or suit and all negotiations for settlement in the event City fails to
cooperate in the defense of any suit or claim, provided, however,
that such defense shall be at Contractor's expense, Contractor shall
not be obligated to indemnify City under any settlement that is
made without Consultant's consent, which shall not be
unreasonably withheld. If the use or sale of such item is enjoined
as a result of the suit or claim, Contractor, at no expense to City,
shall obtain for City the right to use and sell the item, or shall
substitute an equivalent item acceptable to City and extend this
patent and copyright indemnity thereto.”

5. A second paragraph is hereby added to Section 6.1 to read as follows:

“In carrying out planning project§é§ s, Contractor shall make
planning materials available to the public in accordance with the
California Public Records Act, Government Code §§ 6250 et. seq.,
and agrees that no materials prepared with Airport Improvement
Program (*AlIP’) funds shall be subject to copyright in the United
States.”

6. It is mandatory that any contract agreement using Airport Improvement Program
(“AlIP”y fonding have all of the provisions that pertain to consultants within the confraet, to
which end the following provisions are incorporated into the Agreement by reference as
superseding language:

24
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EXHIBIT “C”
COMPENSATION
. Contractor shall perform the following tasks:

Compensation shall be paid on a task-by-task basis to be determined upon review and
negotiations of each individual sub-project task order, which sub-project tasks and compensation
therefor shall each be memorialized in a contract form substantially similar to this Agreement.

Estimated compensation and the estimated schedule for such compensation to be paid as tasks
are performed is shown in Exhibit “I)” hereto.

1. Payments will be made based upon the satisfactory completion of the task.

II.  Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task sub-budget to another so long as the Contract Sum
is not exceeded per Section 2.1, unless Additional Services are approved per Section 1.10.

VI.  The City will compensate Contractor for the Services performed upon submission of a
valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours worked,
and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials, and

travel properly charged to the Services.

V. The total compensation for the Services shall be determined upon review and
negotiations of each individual project task order as provided in Section 2.1 of this Agreement.

VI.  The Contractor’s billing rates for all personnel are attached as Exhibit C-1.

01102/0001/169128,04A
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EXHIBIT “D”

ESTIMATED SCHEDULE OF TASK PERFORMANCE AND COMPENSATION

26 /%/Q
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EXHIBIT “E”
REQUEST FOR QUALIFICATIONS

Resolution No., 2015-03

w3










The consultant acknowledges that this solicitation is subject to federal laws and
regulations, including Federal Aviation Administration (FAA) regulations, rules, policies
and grant assurances, specifically but not exclusively, 49 CFR 18 as outlined in FAA
Advisory Circular (AC) 150/5100-14D, all relating to procurement of planning,
architectural/fengineering and consultant services. The Consultant, with the submission
of the statement of qualifications and experience, accepts the responsibility for
knowledge of, and compliance with, the guidelines and procedures stated within this
noted documentation.

The City of Banning reserves the right to make changes to this Request for
Qualifications. Changes will be made by written Addendum, which will be issued to
those firms that have requested this Request for Qualifications and experience, and
firms shall acknowledge receipt of any Addenda that may be necessary.

Questions regarding this RFQ must be submitted in writing to Mr. Arturo Vela, P.E. via
e-mail at,_avela@ci.banning.ca.us, no later than Tuesday, August 20" 2013 at 4:00
p.m. Pacific Standard Time.

In order for all consultants to receive the same information, no response shall be
given to verbal questions submitted by telephone or in person; answers to alf
relevant questions will be as an Addenda to the RFQ.

CONSULTANT SCOPE OF SERVICES/ TASKS
The solicited Scope of Services includes, but is not limited to, the following tasks:

e Assist in preparation and development of the Airport Capital Improvement Plan
(ACIP).

e Prepare necessary applications and documentation for Federal Aviation
- Administration (FAA) Airport Improvement Program (AIP) grant funding and CA
State matching funds.

e Project planning, design and associated engineering for ACIP projects; airfield
civil and electrical engineering for ACIP projects including terminal, runways, and
taxiways and associated tasks.

e Project planning and associated engineering for projects in addition to the ACIP,
such as hangars, landside improvements, pavement improvements, and other
airport projects as may be deemed appropriate.

e Providing engineering support during the construction of airport improvement
projects, including assistance during bidding, resident engineer services during
construction, inspection and materials testing, and preparing as-built plans.

Page 3 of 7
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e Airport master planning, comprehensive land use studies and updating airport
layout plans (ALP) to the current FAA electronic-ALP standard may apply.

e Environmental studies, assessments and reports to include requirements of
NEPA as listed on the Current and Anticipated 5 year AIP (see below) and
representing the City in discussions with regulatory agencies.

e Special services may include:

¢ Airport business and operational consulting.

e Soils investigations, including core sampling, laboratory tests, quality
assurance related analyses and reports.

o Detailed mill, shop, and/or laboratory inspections of materials and
equipment.

e Land field surveys and topographic maps.

e Public information and community involvement surveys, meetings, studies
and activities.

e Assisting Banning Municipal Airport in the preparation of necessary
applications for local, state, and federal grants.

e Pen and ink changes to ALP.

= Due Diligence preparing reports, studies and applications.

o Meetings with City staff, FAA, SWRCB, and other agencies.

CURRENT AND ANTICIPATED 5 YR AIRPORT IMPROVEMENT PROJECTS:

‘Tax1way Relocatio g ghtmg and S g'ﬁagé- Construction- CatEx issued on April
27, 2011.

Property Acquisition of about .83 acres along Northwest side of the Airport & Obstruction
Removal/Demolition of Building #10 — Design- CatEx submitted, awaiting EDDA for proposed
property acquisition.

REILS (Runway 8 & Runway 26), 2 inch overlay of 200,000 sq. ft., Design*

REILS (Runway 8 & Runway 26), 2 inch overlay of 200,000 sq. ft., Construction

Signage & Stripe Terminal Parking Lot & Apron Area, area of about .75 acres & Relocate
' bstruction- Desi

0 né"a feet- bésign and

Remove & Replace
Construct”

Pavement Management Plan- Design

New Electrical Vault, Runway Lighting & Signage, & PAPI for Runway 8 — Design*

.“'New Electrical Vault, Runway Lighting & Signage, & PAPI for Runway 8- Construction
Airport Layout Plan Update (see Pavement Management Plan in 2016)
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o Understanding of the project(s) and approach.

o Recent experience with similar projects.

o Experience with the FAA Western Pacific Region and AIP Grant
procedures.

o Responsiveness to the RFQ.

o Consultant team’s overall experience and qualifications and proximity to
the Airport. Key project management staff's proximity to the Airport.

o References.

o Qualifications of the project manager, sub consultants and consultant staff
assigned to the project.

o Familiarity with Banning Airport, location and conditions.

o Current workload and demonstrated ability to meet deadlines and keep
work within the allocated budget.

3. The selection committee will evaluate alf pertinent information and will establish a
shortlist (top three scoring) from those firms submitting Statements. Firms may
be contacted for additiona! information. If warranted, detailed interviews will be
conducted, or selection based on writing submission will be considered.

4. Selected firms may be asked to submit a copy of their most current General
Services Agreement, which may be dependent on the scope of work,

5. The City reserves the right to reject any and/or all proposals, and to waive or
decline to waive irregularities in any submittal.

6. Any costs incurred by the respondents in the preparation of any information or
material submitted in response to the RFQ shall be borne solely by the
respondents.

TENTATIVE SCHEDULE

It is anticipated that the Consultant will be selected and asked to enter into a Master
Agreement with the CITY OF BANNING in the late Fall of 2013. The selected
Consultant will be asked to provide a Scope of Services for each project, known as
Contract Amendments/Authorization of Services.

Page 7 of 7
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evaluate and score each submittal. Each member provided their score sheets to the selection
pane! coordinator, who totaled the scores for each fivm, averaged them and compiled a final
spreadsheet that is attached to this report.

The results of the evaluations are listed below:

Firm Name Score Rank
C and S Companies 91.75 1
MTGL, Inc, 71.25 2

Both firms submitted SOQs that met the minimum requirements of the RFQ.

C and S Companies had the highest score overwhelmingly amongst the four panel members. The
firm has 45 years of experience with aviation projects, and in the SOQ clearly outlined their
project understanding and approach for all the proposed projects in the Scope of Work. They
have worked with Banning Municipal Airport and Public Works Department staff for about 10
years and have received excellent references from four (4) client agencies. Projects with the City
have been completed on time and on budget. They showed that their workload can handle new
City of Banning projects and that they have completed assigned projects in a timely mannert,
They explained why cach project is needed and appear to have extensive knowledge of the FAA
Advisory Circulars and requirements,

MTGL, Inc. has extensive knowledge of geothecnical engineering and materials testing and
construction management and is less strong on airport planning/design projects, References
received for the firm were positive. The firm had less experience with Airport projects, about 20
years but not very closely related to the projects in our RFQ. They did not demonstrate they
could complete work in a timely manner or could attend meetings on short notice. The selection
pane! recommends that C and S Companies be awarded a professwnal services contract to
provide plofessmnai airport planning, environmental, engineering and airport construction
management services for Banning Municipal Airport, for the next five years for the FAA funded
projects at Banning Municipal Airport.

Sincerely,

<

Ar arie Loconte, P.E.
Associate Civil Engineer

Encl.

Copy: Duane Burk, Public Works Director
Kahono Qet, City Engineer
Art Vela, Senior Civil Engineer
File
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PROFESSIONAL SERVICES AGREEMENT

By and Between

CITY OF BANNING

and

C & S ENGINEERS, INC.

For

The Design and Construct Obstruction Removal; Signage and Marking Improvements;
Airport Layout Plan Update

AMENDMENT NO. 1
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AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF BANNING AND C & S ENGINEERS, INC. FOR THE
DESIGN AND CONSTRUCT OBSTRUCTION REMOVAL; SIGNAGE AND MARKING
IMPROVEMENTS; AIRPORT LAYOUT PLAN UPDATE

AMENDMENT NO. 1

THIS AGREEMENT FOR CONTRACT SERVICES (herein“ Agreement”) is made and
entered into this 14™ day of January, 2015 by and between the City of Banning, a municipal
corporation (“City”) and C & S Engineers, Inc., a California (“Consultant”). City and
Consultant are somectimes hereinafter individually referred to as “Party” and hereinafter
collectively referred to as the “Parties™.

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Article 1 of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the
City to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
and execute this Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of
those services defined and described particularly in Article 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Consultant represents and warrants that it has the qualifications, experience, and facilities
necessary to properly perform the services required under this Agreement in a thorough,
competent, and professional manner, and is experienced in performing the work and services
contemplated herein. Consultant shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Consultant covenants that it
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shall follow the hiphest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

1.2 Consultant’s Proposal.

This Agreement shall include the Request for Proposal or Invitation for Bids (*Contract
Documents”) and the Scope of Service shall include the Consultant’s scope of work or in
Consultant’s accepted bid proposal (“Accepted Bid”) shall be incorporated herein by this
reference as though fully set forth herein. In the event of any inconsistency between the Contract
Documents, Accepted Bid, and/or this Agreement, the terms of this Agreement shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Consultant’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes penalties or interest levied, assessed or imposed against City
hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i} has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.

1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
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responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.

1.7 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.8 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Contract Sum for the actual cost of the extra
services, and/or (ii) the time to perform this Agreement, which said adjustments are subject to the
written approval of the Consultant. Any increase in compensation of up to ten percent (10%) of
the Contract Sum or $25,000, whichever is less; or in the time to perform of up to one hundred
eighty (180) days may be approved by the Contract Officer. Any greater increases, taken either
separately or cumulatively must be approved by the City Council. It is expressly understood by
Consultant that the provisions of this Section shall not apply to services specifically set forth in
the Scope of Services. Consultant hereby acknowledges that it accepts the risk that the services
to be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation
therefor. City may in its sole and absolute discretion have similar work done by other
contractors. No claims for an increase in the Contract Sum or time for performance shall be valid
unless the procedures established in this Section are followed.

1.9 Facilities and Equipment.

Except as otherwise provided, Consultant shall, at its own cost and expense, provide all
facilities and equipment necessary to perform the services required by this Agreement. City shall
make available to Consultant only physical facilities such as desks, filing cabinets, and
conference space (“City Facilities™), as may be reasonably necessary for Consultant’s use while
consulting with City employees and reviewing records and the information in possession of City.
The location, quality, and time of furnishing City Facilities shall be in the sole discretion of City.
In no event shall City be required to furnish any facilities that may involve incurring any direct
expense, including but not limited to computer, long distance telephone, network data, internet or
other communication charges, vehicles and reproduction facilities.

1.10  Special Reguirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.
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ARTICLE 2, COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed Fifty Seven Five Hundred Dollars ($57,500.00) (the “Contract
Sum™), unless additional compensation is approved pursuant to Section 1.8.

2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion; (ii)
payment in accordance with specified tasks or the percentage of completion of the services less
contract retention; (iii) payment for time and materials based upon the Consultant’s rates as
specified in the Schedule of Compensation, provided that (a) time estimates are provided for the
performance of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not
exceeded; or (iv) such other methods as may be specified in the Schedule of Compensation.

23 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. By submitting an invoice for payment under this Agreement, Consultant is certifying
compliance with all provisions of the Agreement. The invoice shall detail charges for all
necessary and actual expenses by the following categories: labor (by sub-category), travel,
materials, equipment, supplies, and sub-contractor contracts. Sub-contractor charges shall also
be detailed by such categories. Consultant shall not invoice City for any duplicate services
performed by more than one person.

City may independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within thirty (30) days of receipt of Consultant’s correct and undisputed
invoice; however, Consultant acknowledges and agrees that due to City warrant run procedures,
the City cannot guarantee that payment will occur within this time period. In the event any
charges or expenses are disputed by City, the original invoice shall be returned by City to
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Consultant for correction and resubmission. Review and payment by the City of any invoice
provided by the Consultant shall not constitute a waiver of any rights or remedies provided
herein or any applicable law.

2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuvant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the City, if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer shall
extend the time for performance in accordance with the procedures set forth in Section 1.10. The
Contract Officer’s determination shall be final and conclusive upon the parties to this Agreement.
In no event shall Consultant be entitled to recover damages against the City for any delay in the
performance of this Agreement, however caused, Consultant’s sole remedy being extension of
the Agreement pursuant to this Section.

34 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
year from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit
“D7).
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ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (“Principals™) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:

Cory Hazlewood Department Manager
(Name) (Title)

Brian Saull Project Engineer
(Name) (Title)

Maritza Navarra Program Coordinator
(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing Principals were a substantial inducement for City to enter into this Agreement.
Therefore, the Principals shall be responsible during the term of this Agreement for directing all
activities of Consultant and devoting sufficient time to personally supervise the services
hereunder. All personnel of Consultant, and any authorized agents, shall at all times be under the
exclusive direction and control of the Principals. For purposes of this Agreement, the Principals
may not be replaced nor may their responsibilities be substantially reduced by Consultant without
the express written approval of City. Additionally, Consultant shall utilize only competent
personnel to perform services pursuant to this Agreement. Consultant shall make every
reasonable effort to maintain the stability and continuity of Consultant’s staff and subcontractors,
if any, assigned to perform the services required under this Agreement. Consultant shall notify
City of any changes in Consultant’s staff and subcontractors, if any, assigned to perform the
services required under this Agreement, prior to and during any such performance. In the event
that City, in its sole discretion, at any time during the term of this Agreement, desire to reassign
any staff or subcontractor of Consultant, Consultant shall, immediately upon reassign notice from
City of such desire of City, reassign such persons or persons.

4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officials, officers,
employees or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City’s employees. Consultant expressly waives any claim Consultant may
have to any such rights.
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4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager. It
shall be the Consultant’s responsibility to assure that the Contract Officer is kept informed of the
progress of the performance of the services and the Consultant shall refer any decisions which
must be made by City to the Contract Officer. Unless otherwise specified herein, any approval of
City required hereunder shall mean the approval of the Contract Officer. The Contract Officer
shall have authority, if specified in writing by the City Manager, to sign all documents on behalf
of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. Consultant shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise
with Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the
transfer to any person or group of persons acting in concert of more than twenty five percent
(25%) of the present ownership and/or control of Consultant, taking all transfers into account on
a cumulative basis. In the event of any such unapproved transfer, including any bankruptcy
proceeding, this Agreement shall be void. No approved transfer shall release the Consultant or
any surety of Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form and
content satisfactory to City, during the entire term of this Agreement including any extension
thereof, the following policies of insurance which shall cover all elected and appointed officers,
employees and agents of City:
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(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
then the general aggregate limit shall be twice the occurrence limit.

(b)  Workers Compensation Insurance. A policy of workers compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Consultant and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Consultant in the course of carrying out the work or
services contemplated in this Agreement.

(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars,

(d) Professional Liability. Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement, The insurance must be maintained for at least 5
consecutive years following the completion of Consultant’s services or the termination of this
Agreement. During this additional 5-year period, Consultant shall annually and upon request of
the City submit written evidence of this continuous coverage.

(e) Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

(f) Subconfractors. Consultant shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified endorsements for each
subcontractor. All coverages for subcontractors shall be subject to all of the requirements stated
herein.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. The insurance policy must specify that where the primary insured does
not satisfy the self-insured retention, any additional insured may satisfy the self-insured retention.
All of said policies of insurance shall provide that said insurance may not be amended or
cancelled by the insurer or any party hereto without providing thirty (30) days prior written notice
by certified mail return receipt requested to the City. In the event any of said policies of
insurance are cancelled, the Consultant shall, prior to the cancellation date, submit new evidence
of insurance in conformance with Section 5.1 to the Contract Officer. No work or services under
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this Agreement shall commence until the Consultant has provided the City with Certificates of
Insurance or appropriate insurance binders evidencing the above insurance coverages and said
Certificates of Insurance or binders are approved by the City. City reserves the right to inspect
complete, certified copies of all required insurance policies at any time. Any failure to comply
with the reporting or other provisions of the policies including breaches or warranties shall not
affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

[to be initialed]

Agent’s Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Consultant performs; products and completed operations of Consultant; premises
owned, occupied or used by Consultant; or automobiles owned, leased, hired or borrowed by
Consultant. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers,
Consultant’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer’s liability.

Any deductibles or self-insured retentions must be declared to and approved by City, At
the option of City, either the insuter shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Consultant shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Consultant agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Consultant may be held responsible for the payment of damages to any persons or
property resulting from the Consultant’s activities or the activities of any person or persons for
which the Consultant is otherwise responsible nor shall it limit the Consultant’s indemnification
liabilities as provided in Section 5.3.

In the event the Consultant subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Consultant and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Consultant is
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.
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53 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will
hold and save them and each of them harmless from, any and ail actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Consultant is legally liable (“indemnors™), or arising from Consultant’s reckless
or willful misconduct, or atising from Consultant’s or indemnors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

(a) Consultant will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b) Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attomeys’
fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive
termination of this Agreement.

In addition, Consultant agrees to indemnify, defend and hold harmless the Indemnified
Parties from, any and all claims and liabilities for any infringement of patent rights, copyrights or
trademark on any person or persons in consequence of the use by the Indemnified Parties of
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articles to be supplied by Consultant under this Agreement, and of which the Consultant is not
the patentee or assignee or has not the lawful right to sell the same.

5.4 Sufficiency of Insurer or Surcty.

Insurance required by this Agreement shall be satisfactory only if issued by companies
qualified to do business in California, rated “A” or better in the most recent edition of Best
Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a financial
category Class VII or better, unless such requirements are waived by the Risk Manager of the
City (“Risk Manager”) due to unique circumstances. If this Agreement continues for more than 3
vears duration, or in the event the Risk Manager determines that the work or services to be
performed under this Agreement creates an increased or decreased risk of loss to the City, the
Consultant agrees that the minimum limits of the insurance policies may be changed accordingly
upon receipt of written notice from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subconfractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records”), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
records in the event any audit is required. In the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultant’s successor in interest.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed pursuant to this Agreement. For this reason, Consultant
agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Consultant is providing design services, the cost of the project being designed, Consultant
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

-12-
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6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents aind other materials (the “documents and materials™)
prepared by Consultant, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents without specific written authorization by the Consultant will be at the
City’s sole risk and without liability to Consultant, and Consultant’s guarantee and warranties
shall not extend to such use, reuse or assignment. Consultant may retain copies of such
documents for its own use. Consultant shall have the right to use the concepts embodied therein.
All subcontractors shall provide for assignment to City of any documents or materials prepared
by them, and in the event Consultant fails to secure such assignment, Consultant shall indemnify
City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b) Consultant, its officers, employees, agents or subconiractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concemning the work performed
under this Agreement. Response to a subpoena or court order shall not be considered "voluntary”
provided Consultant gives City notice of such court order or subpoena.

(©) If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or wotk product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Consultant’s conduct.

(dy  Consultant shall promptly notify City should Consultant, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.
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ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Los Angeles.

7.2 Disputes: Default.

In the event that Consultant is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed
after the date of default. Instead, the Cily may give notice to Consultant of the default and the
reasons for the default. The notice shall include the timeframe in which Consultant may cure the
default. This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the period of time that Consultant is in default, the
City shall hold all invoices and shall proceed with payment on the invoices only when the default
is cured. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. If Consultant does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Consultant’s default shall not be deemed to result in a waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

73 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i} any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of
the Consultant to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Consultant shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
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right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver. Any waiver by either party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary
provision herein, Consultant must file a statutory claim pursuant to Government Code Sections
905 et seq. and 910 et. seq., in order to pursue a legal action under this Agreement.

7.7 Liguidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Consultant and its sureties shall be liable for and shall pay to the City the
sum of  Not Applicable  (§N/A) as liquidated damages for each working day of delay in
the performance of any service required hereunder, as specified in the Schedule of Performance
(Exhibit “D™). The City may withhold from any monies payable on account of services
performed by the Consultant any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant,
except that where termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consultant
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to City, except that where termination is due to the fault of the City, the
period of notice may be such shorter time as the Consultant may determine. Upon receipt of any
notice of termination, Consultant shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
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this Section, the terminating party need not provide the non-terminating party with the
opportunity to cure pursuant to Section 7.2.

7.9 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement,

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
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State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, ancestry, or other protected class in the performance of
this Agreement. Consultant shall take affirmative action to insure that applicants are employed
and that employees are treated during employment without regard to their race, color, creed,
religion, sex, marital status, national origin, ancestry, or other protected class.

8.4 Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
0.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA, 92220 and in the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

0.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

93 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.
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9.4 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the partics. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Consultant and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.

CITY:

CITY OF BANNING, a municipal
corporation

Deborah Franklin, Mayor
ATTEST:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Attorney
CONSULTANT:

C & S ENGINEERS, INC.

By:

Name:
Title:

By:

Name:
Title:

Address:

Two signatures are required if a corporation.

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND ATPPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S

BUSINESS ENTITY.
- C’J
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , 2014 before me, , personally appeared , proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature;

OPTIONAL
Though the data below is not required by Taw, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL
[l CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

] PARTNER(S) [] LIMITED
] GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
L] TRUSTEE(S)
] GUARDIAN/CONSERVATOR
] OTHER DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON({S) OR ENTITY(IES})) SIGNER(S) OTHER THAN NAMED ABOVE

7/_%




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF

On , 2014 before me, , personally appeared , proved to me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
hisfher/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

1 certify under PENALTY OF PERJURY under the Jaws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL

CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)
] PARTNER(S) [] LIMITED
O] GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
] TRUSTEE(S)
] GUARDIAN/CONSERVATOR
] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A"

SCOPE OF SERVICES
L. Consultant shall provide required services to design the Apron and Parking Lot Markings,
Signage, and Obstruction Removal project (the “Project”). The Project will be performed and
constructed by the CITY with grant assistance from the Federal Aviation Administration (FAA)
Airport Improvement Program (AIP) and the State of California Department of Transportation
(CALTRANS).

This project will include the design of new apron markings in accordance with FAA AC
150/5340-1L as well as markings and signage at the terminal parking lot. Existing overhead
lighting will be removed and replaced with shorter area lighting. The new lighting is anticipated
to utilize the existing circuit. Yoot candle analysis is not included in this work, nor is any
additional electrical design for the terminal panel. Design will include calculations to ensure the
new light poles fall under the imaginary transitional surface; however, an airspace analysis will
not be performed.

Services to be provided by the Consultant shall include civil, electrical, and surveying, as
applicable, required to accomplish the following items (“Basic Services”):

A. Administrative Phase: The Consultant shall aid the City by acting as its liaison
and Project coordinator with the CALTRANS and the FAA during the Project’s
design. In addition, the Consultant shall assist the City in the preparation of
paperwork required to secure funds for the Project. The specific services to be
provided or furnished for this Phase of the Project are the following:

1. Preparation of grant application packages; coordination of their
execution by the City; and submission to the funding agencies.

2. Preparation of reimbursement request packages; coordination of
their execution by the City; and submission to the funding
agencies.

3. During the Design Phase, to aid the City by acting as its liaison and
Project coordinator with the funding agencies.

4. Prepare a CATEX for the project and process to approval with the
FAA.

5. The construction budget for the Project is approximately $90,000.
The Consultant shall evaluate the feasibility of this budget, based
upon the Consultant’s experience as a design professional, and
keep the City apprised during each phase of the Project of the
results of such evaluation. The Consultant shall advise the City as
to options available for reducing construction costs to stay within
the budget, if it appears likely that contractor bid prices will exceed
this budget.
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B. Preliminary Design (70%): The services to be performed during this Phase
consist generally of services required to furnish the City with a set of Preliminary
Plans, Specifications, and Engineer’s Report. The specific services to be provided
or furnished for this Phase of the Project are the following:

1.
2.
3.

10.

11.

12.

Perform site visit to verify site requirements.
Finalize site layouts.

Develop preliminary lighting layouts and perform preliminary
design verification of existing electrical power distribution.

Prepare preliminary Contract Drawings (approximately 70%
complete) providing sufficient detail for review of design concepts
by the City, the FAA, and the CALTRANS,

Anticipated Drawings Include:

a. G-001 — Title Sheet

b. G-002 — Legend, Notes, Quantities, Etc

¢. G-101 — General Plan

d. G-102 — Construction Safety and Phasing Plan
e. CG-101 — Site Plan

f. CG-501 — Site Details

g. E-001 — Electrical Notes, Details, and One-lines

Prepare general specifications and preliminarily develop technical
specifications expected to be required for the proposed work.

Finalize construction phasing and operations plan. Submit CSPP
and 7460 to FAA via OE/AAA website.

Prepare signage details and language.
Develop apron marking layouts in accordance with FAA standards.

Update opinion of probable construction cost to reflect the
outcomes of preliminary Project design.

Prepare written draft design report documenting items such as
design concepts, assumptions, and alternative designs. Identify
conflicts with or deviations from FAA standards for design items,
and request a waiver from the FAA if necessary.

Submit sufficient copies of preliminary design documents to the
City, the FAA, and the CALTRANS for their review and comment.

Schedule and conduct a preliminary design review meeting to
discuss and resolve City comments,
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C. Final Design Phase: The services included under this Phase shall generally
consist of services required to fumish the City with a complete set of Contract
Documents for the Project, including Final Plans, Specifications, Engineer’s
Design Report, and opinion of probable construction costs. — Services to be
performed or furnished during this Phase may include revising the preliminary
submittal information fo comply with City comments and then completion of the
final design. Plans and Specifications, suitable for unit price bidding, will be
completed; final design will be coordinated with the City; and a complete set of
bid documents will be furnished to the City. A final opinion of probable
construction cost and the final Design Report will also be prepared and submitted.
A final Construction Phasing and Operations Plan will be included as part of the
specifications. The specific services to be provided or furnished for this Phase of
the Project are the following:

1. Finalize lighting layouts, electrical power distribution and system
designs, and detail installations.

Finalize signage details and installations
Finalize marking layouts and details.

Prepare final Contract Drawings.

S

Perform a detailed quantity takeoff of all bid items to be included
on the Contract Drawings and in the General Specifications of the
Contract Documents.

6. Finalize General Specifications and prepare written Technical
Specifications for all construction materials and installations.
Finalize construction phasing and operations plan and include in
Specifications.

7. Prepare final opinion of probable construction costs based upon the
actual bid items and quantity takeoffs.

8. TFinalize design report to be consistent with the final design.

9. Submit draft final documents to the City, the FAA, and the
CALTRANS for final review and comment. Schedule and conduct
draft final review meeting with the City to discuss and resolve final
comments.

10. Reproduce and submit sufficient copies of bid documents to City
for bidding purposes. Bid documents shall consist of the Contract
Drawings and Specifications. Cross-sections and soils investigation
data shall also be provided to bidders for informational purposes.
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D. Bid Phase: The Bid Phase is that time frame between completion of the design process
and beginning of actual construction when the City publicly advertises and receives bids,
awards contracts to the lowest responsible bidder, and executes a construction contract to
perform the work with the successful contractor(s). The Consultant shall assist the City
during this Phase as required.

1. Assist the City in the advertisement of the Project and issuance of
bid documents.

2. Receive and respond as required to questions from potential
bidders regarding the Contract Documents.

3. Pre-bid conference is not included in this design proposal.

4. Upon receipt of bids, perform bid reviews. The bid review shall
include items such as a check of the contractor’s bid extensions,
bid security, execution of bid, non-collusive bidding certificate,
EEO certification, statement of surety’s intent, addenda receipt,
“Buy American” certificate, subcontractors and suppliers list,
Disadvantaged Business Enterprise (DBE) certification, eligibility
certification, corporate bidder’s certification, non-discrimination
statement and nonsegregated facilities certificate.  Request
evidence of competency and evidence of financial responsibility
from the contractor. Review contractor’s list of personnel, list of
equipment, and financial statement. Formal contact of the
contractor’s references shall be made upon City’s request or if the
contractor has no past working relationship with the CONSULTANT,
the City, the FAA, or CALTRANS.

5. Prepare a final bid tabulation, recommendation/rejection of award
to the City, and a sample award letter. Request concurrence of
award from the FAA and CALTRANS.

6. Coordinate Notice to Proceed (NTP) for construction. Contact
FAA for permission to issue NTP. Prepare a sample NTP letter for
the City to send to the contractor.

E. Construction Contract Administration Phase: The Construction Contract
Administration Phase shall consist of observation of the construction to become
generally familiar with the progress and quality of the Contractor’s work to
determine if the work i1s proceeding in general conformity with the Contract
Documents. In addition, the Consultant shall aid the City by acting as its liaison
and Project coordinator with the CALTRANS and the FAA during the
construction of the Project. Construction Contract Administration includes the
following services:

1. Provide consultation and advice to the City during construction,
including the holding of a pre-construction conference and bi-
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weekly construction coordination meetings, and other meetings
required during the course of construction. Prepare and distribute
minutes of all meetings.

2. Review, approve, or take other appropriate action on all
Contractor-required submittals, such as construction schedules and
phasing programs, shop drawings, product data, catalog cuts, and
samples,

3. Review alternative construction methods proposed by the
Contractor and advise the City of the impact of these methods on
the schedule and quality of the Project.

4, Prepare supplemental drawings and change orders necessary to
execute the work properly within the intended scope. Assist the
City in resolving contractor claims and disputes.

5. Provide interpretation of the Contract Document requirements and
advise the Contractor of these on behalf of the City when
necessary.

6. Furnish the City one reproducible set of the record drawings for the
completed Project taken from the annotated record drawings
prepared by the resident inspector based upon Contractor-provided
information.

7. Prepare reimbursement request packages; coordinate their
execution by the City; and submit to the funding agencies.

8. Conduct pre-final and final inspections of the completed Project
with the City’s airport personnel, the FAA, and the Contractor,

9, Issue certificates of construction completion to the City, the FAA,
and CALTRANS,

10. Perform an orderly closeout of the Project as required by the City,
the FAA, and CALTRANS.

F. Construction Observation Phase: The construction observation phase shall
consist of limited construction observation by a part-time resident engineer or
inspector and supporting staff who will also:

1. Maintain Project records per the City and FAA guidelines.

2. Review documents and submissions by Contractor(s) pertaining to
scheduling and advise the City as to their acceptability.
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Observe the Work to determine general conformity with the
Contfract Documents and to ascertain the need for correction or
rejection of the Work. Neither the activities of the resident
engineer or inspector and/or supporting staff nor the presence of
any of them at a construction/Project site shall relieve Contractor
nor make Consultant responsible for, Contractor’s obligations,
duties, and responsibilities, including, but not limited to,
construction means, methods, sequences, techniques, or procedures
necessary for performing, superintending, or coordinating the
Work in accordance with the Contract Documents and any health
or safety precautions or measures required by regulatory agencies.

Attend and conduct pre-construction and pre-installation
conferences; bi-weekly progress meetings; and final inspection of
the completed Project.

Observe testing and inspection. Arrange for, conduct, or witness
field, laboratory, or shop tests of construction materials as required
by the plans and specifications for the Project; interpret the
contract plans and specifications and check the construction
activities for general compliance with the design intent; measure,
compute, or check quantities of Work performed and quantities of
materials in-place for partial and final payments to the Contractor.

Prepare and submit inspection reports of construction activity and
problems encountered as required by the City and the FAA.

Prepare, review, and approve monthly and final payments to
Contractor(s).

The Consultant agrees to perform the services in the Construction Observation
Phase of this Project during the construction contract period of 20 Working Days
(approximately 4 weeks), estimated to be as follows:

Pre-Construction: Inspector Engineer, 1 day

Inspection:

Inspector, 4 days @ 8 hrs/day
(one day/week for 4 weeks)

Post-Construction:  Inspector Engineer, 1 day
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G. Airport Layout Plan (ALP) Update Phase: The Consultant shall provide
professional services to prepare an Airport Layout Plan (ALP) Update. This scope
of services is based upon Federal Aviation Administration (FAA) Advisory
Circular (AC) 150/5070-6B, Airport Master Plans, which provides general
guidelines for the preparation of an ALP update. Services will generally include
only the related updates to provide an ALP that reflects current conditions and
planning, using data collected during the latest ALP. Additional studies, analysis,
surveys or other data collection not specifically included below is not part of this
scope of services. The ALP Update will be conducted in logically organized
phases that will include the following:

I. Administration Phase
a) Preparation of reimbursement request packages, coordination of their
execution by the City, and submission to the funding agencies.
b) Aid the City by acting as liaison and project coordinator with the funding
agencies.

II. Airport Requirements

a) Airfield Inventory and review of current FAA requirements

b) Existing airside and landside facilities at the Airport will be documented
and will be compared to FAA design standards. Available mapping
material, CADD drawings and aerial photographs will be evaluated against
the on-site visits to the airport in order to determine existing on-airport
facilities.

¢) Airside facilities refer to all acronautical surfaces whereupon aircrait
operations are carried out: runways, taxiways, and aprons. This includes
an inventory of the airport instrumentation, lighting and markings.

d) Landside facilities refer to those civilian parts of the airport designed to
serve passengers, tenants, airport workers, and airport administration:
vehicle access roads, vehicle parking, fuel facilities, airport utilities,
aircraft maintenance areas and buildings.

e) All recent construction or construction scheduled to be completed within
the study period will be noted as such and included in the Inventory
section of the ALP Update.

I1I. Review of Existing Planning Data
a) The current and future facility, operational and management challenges
that the Airport currently faces will be documented in this section. The
ALP Update will evaluate and make recommendations for how to best
handle these challenges. Attention will be given to the following items:

1) Airfield Layout
2)  Terminal Area
3) Compliance with FAA design standards
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IV. Airport Layout Drawings to be updated
a) Existing Airport Layout
b) Proposed Airport Layout
¢) Terminal Area Plan
d) Land Use and Ground Access Plan
e) Airport Property Map

V. Narrative Report

Note: In accordance with Airport Master Plans, the Consultant shall provide a
Narrative Report and an ALP drawing set only. This scope of work is NOT
intended to undertake an Airport Master Plan study.

Expectations:

The ALP update will be based in part on information from the currently ALP,
dated 2007. 1t is assumed that consultant services will NOT include the
following:

Environmental clearance for the proposed development project.
Development and evaluation of a range of specific alternatives for airport
development.

e FAA Airports Geographic Information System (AGIS) and associated
aeronautical survey in accordance with FAA AC 150/5300-16,17 &18 as

amended.
e Airspace and obstruction updates
e Public participation and outreach

CONSULTANT will schedule the following meetings with the City:

Kick-off meeting — via conference call: ALP update process orientation
One site visit - existing airport inventory

One site meeting to review proposed airport development plan,

One meeting via conference web and image call to review final ALP
update.

Monthly project status updates via conference call

.7-‘/
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II. As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:

As determined per Section I of this exhibit.

III.  In addition to the requirements of Section 6.2, during performance of the Serviees,
Consultant will keep the City appraised of the status of performance by delivering
the following status reports:

Monthly status reports unless otherwise agreed upon by the City and Consultant.

IV.  All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

V. Consultant will utilize the following personnel to accomplish the Services:
A. Cory Hazlewood, Department Manager
B. Brian Saull, Project Engineer

C. Maritza Navarra, Program Coordinator

J
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EXHIBIT "B"

SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

“Intentionally Left Blank™
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EXHIBIT “C”

SCHEDULE OF COMPENSATION

Consultant shall perform the following tasks at the following rates:

DESCRIPTION RATE
A, Project Management $3,942.00
B. Preliminary Design $10,005.00
C. Final Design $3,662.00
D. Bid Phase $520.00
E. Construction Phase $10,866.00
E. Airport Layout Plan Update $27,105.00
G. Directs $1,400.00

TOTAL $57,500.00

Payments will be made upon satisfactory completion of the tasks.

Within the budgcted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.8.

The City will compensate Consultant for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials, and
travel properly charged to the Services.
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V. The total compensation for the Services shall not exceed $57,500.00 as provided in
Section 2.1 of this Agreement.

St
A




EXHIBIT "D"

SCHEDULY. OF PERFORMANCE

I. Consultant shall perform all Services timely in accordance with the schedule to be
developed by Consultant and subject to the written approval of the Contract Officer
and the City Attorney’s office.

DESCRIPTION DUE DATE
A, Design NTP 3/1/15
B. Preliminary Design 4/15/15
C. Final Design 5/1/15
D. Bid Phase 71715
| DR Construction Phase 10/1/15
F. Airport Layout Plan Update 12/1/15
I1. The Contract Officer may approve extensions for performance of the services in

accordance with Section 3.2.
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