AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
March 24, 2015 Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the city council and a
Joint Meeting of the City Council and the Banning Utility Authority and a joint meeting of the
City Council and the City Council Sitting in Its Capacity of a Successor Agency.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up affer 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeting to continue.

I CALL TO ORDER
e Invocation
e DPledge of Allegiance
e Roll Call — Councilmembers Miller, Moyer, Peterson, Welch, Mayor Franklin

IL. REPORT ON CLOSED SESSION

III. PUBLIC COMMENTS/CORRESPONDENCE

PUBLIC COMMENTS — On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member
of the public shall be permitted to “share” his/her five minutes with any other member of the public.
(Usually, any items received under this heading are referved to staff or future study, research, completion
and/or future Council Action.} (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE

RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supports a high quality of Tife that ensures a safe and friendly environment,
fosters new opportunities and provides responsive, fair treatment to all and is the pride of its citizens.
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1V.

PRESENTATIONS

L.

Proclaiming the Month of April 2015 as “DMV/Donate Life
CaliforniaMonth . .. ... .. e 1

CONSENT ITEMS

[a—

(The following items have been recommended for approval and will be acted upon
simultaneously, unless a member of the City Council wishes to remove an item
Jfor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 12

Items to be pulled s , ,  for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

Approval of Minutes — Special Meeting — 02/24/15 (Closed Session) . ... .. .. .. 3
Approval of Minutes — Regular Meeting — 02/24/15 . ... ............... 5
Ordinance No. 1484 — 2" Reading: An Ordinance of the City Council of

the City of Banning, California, Approving an Initial Study/Negative
Declaration, General Plan Amendment No. 14-2501 and Zone Change No.
14-3501 Relating to Eighteen (18) Properties (APN: 541-320-001, 541-320-
002, 541-320-003, 541-320-004, 541-320-005; 541-320-006; 541-320-007,
541-320-008, 541-320-009, 541-320-010, 541-320-011, 541-320-012, 541-
320-013; 541-320-014, 541-320-015, 541-320-018, 541-320-019, and 541-
320-020) and Zoning Text Amendment No. 15-97501 Amending Section
17.08.030 (General Standards) Table 17.08.030 (Residential Development
Standards) of the Zoning Ordinance (Title 17 of the Banning Municipal

Code) Pertaining to the Minimum Lot Size Per Single Family Unit for Nine

(9) Properties (APN: 541-320-010, 541-320-011, 541-320-012, 541-320-013,
541-320-014, 541-320-015, 541-320-018, 541-320-019 and 541-320-020)
Within the Very Low Density Residential Zoning District. ............... 17
Ordinance No. 1485 — 2™ Reading: An Ordinance of the City Council of

the City of Banning, California, Approving the Initial Study/Negative
Declaration, General Plan Amendment No. 14-2503 and Zone Change No.
14-3503 Relating to Twelve (12) Properties (APN: 535-060-008, 535-070-

023, 535-070-038, 535-070-014, 535-070-025, 535-110-002, 535-110-011,
535-311-014, 535-311-015, 535-311-016, 535-311-017 and 535-311-018)... 29
Notice of Completion for Project No. 2014-05, Sidewalk Repairs at

Various Locations. . . ... v v et i e e et 40
Report of Investments for January 2015. . ...... ...t 44
Approval of Accounts Payable and Payroll Warrants for Month of January

Resolution No. 2015-14, Approving the Purchase of One (1) 2015 Ford
Utility Vehicle in the Amount of $29,421 from Wondries Fleet Group. . . . .. 54




9. Resolution No. 2015-15, Authorizing the Banning Police Department to

Begin Using the Mine-Resistant Ambush Protected (MRAP) Vehicle It

Procured Through the Department of Defense (DOD) 1033 Program and

to Use Funding Available in the Supplemental Law Enforcement Services

Fund Grant Allocation (SLESA) Account to Pay for Equipment, Labor,

and Materials to Make the Vehicle Operational for Department Use . . . .. .. 108
10.  Resolution No. 2015-16, Amending the Professional Services Agreement

Between the City of Banning and Romo Plarming Group, Inc. for

Additional Senior Management Analyst Services. ......... ... . 114
11.  Resolution No. 2015-17, Approving the Purchase of Nineteen (19)

Data911 M7 In-Car CPUs with Installation Accessories and Two (2)

Back-Up Hard Drives in the Amount of $65,669 from Hubb System LLC

DbaData g1l ..ot e e 160
12.  Resolution No. 2015-18, Approving the First Amendment to the Contract

Services Agreement Between the City of Banning and Innovative Federal

Strategies, LLC for Federal Advocacy “Lobbying” and Governmental

ATTAITS SEIVICES . . vttt et i i s 188

e Open for Public Comments
o  Make Motion

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT MEETING
OF THE BANNING CITY COUNCIL AND THE BANNING UTILITY AUTHORITY

V. CONSENT ITEM

1. Resolution No. 2015-04 UA, Approving a Professional Services
Agreement with Land Engineering Consultants, Inc. for the Water Main
Replacement Design at Various Locations in the amount of $107,980.00. .. 215

e Open for Public Comments
e Make Motiou

RECESS joint meeting of the Banning City Council and the Banning Utility Authority AND
CALL TO ORDER A JOINT MEETING OF THE BANNING CITY COUNCIL AND THE
BANNING CITY COUNCIL SITTING IN ITS CAPACITY OF A SUCCESSOR AGENCY

VI. CONSENT ITEM

1. Resolution No. 2015-01 SA, Approving the Establishment of Recognized
Obligation Payment Schedule 15-16A for the Period of July through
December 2015 and Approving Certain Related Actions .. .............. 285

e  Open for Public Comments
s  Make Motion

RECESS joint meeting and reconvene the regular City Council Meeting,
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VIL

REPORTS OF OFFICERS

1. Resolution No. 2015-12, Awarding the Construction and Professional
Services Contracts for Project No. 2014-04, Corporate Yard Warehouse
and Rejecting All Other Bids.

SHAfT REPOIt. o o v v vttt ettt e 296

Recommendations: That the City Council adopt Resolution No. 2015-12:

(I) Approving the Construction Contract for Phase I (Civil Improvements) of
Project No. 2014-04 “Corporate Yard Warehouse” to Moalej Builders, Inc., of
Sherman Oaks, California, in the amount not to exceed $1,091,500.00 including
taxes and allowing a 10% contingency of $109,150.00, and rejecting all other
Bids; (I) Approving the Construction Contract for Phase I1 (Metal Building)

of Project No. 2014-04 “Corporate Yard Warehouse” to Kinsman Construction
Inc., of San Diego, California, in the amount not to excecd $859,000.00 including
taxes and allowing a 10% contingency of $85,900.00, and rejecting all other
Bids; (III) Approving the Construction Contract for Phase 111 (Tenant
Improvements) for Project No. 2014-04 “Corporate Yard Warehouse” to
International Computing Systems, Inc., of Los Angeles, California, in the
amount not to exceed $1,145,000.00 including taxes and allowing a 10%
contingency of $114,500.00, and rejecting all other bids; (IV) Approving a
Professional Services Agreement with Bernards, of Ontario, California for
Construction Management Services (“CMS”) for an amount “Nof to Exceed”
$356,159.00; (V) Approving a Professional Services Agreement with RMA
Group of Rancho Cucamonga, California for Material Testing and Construction
Inspection Services (“MT&CIS”) for an amount “Not to Exceed” $99,113.00;
(VI) Approving the first Amendment to the Professional Services Agreement
with Higginson & Cartozian Architects (“HCA”) of Redlands, California to
include additional services in an amount of $69,495.00; (VII) Approving the first
Amendment to the Professional Services Agreement with Albert A. Webb
Associates (“WEBB?) of Riverside, California to include additional services in
an amount of $15,800.00; (VIII) Authorizing the Administrafive Services Director
to make the necessary budget adjustments, appropriations, and transfers related
to the project and to approve change orders within the 10% contingencies; (1X)
Authorizing the Interim City Manager to execute the construction and
professional services contract agreements and amendments related to Project
No. 2014-04 “Corporate Yard Warchouse”.

2. Resolution No. 2015-19, Approving the Purchase of an Electric Vehicle
Fast DC Charging Station and Awarding the Construction Contract for
Project No. 2015-02EL, EV Charging station, 2140 W. Ramsey Street,

City of Banning and Rejecting all Other Bids.

Staff RePOrt. . . oottt s

Recommendations: That the City Council adopt Resolution No. 2015-19: (I)

Approving the equipment purchase and installation of a new Electric Vehicle

(“EV”) Fast DC Charging Station from Greenlots in the amount not to exceed

$33,175.38 including taxes; (II) Approving the Construction Contract for
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Project No. 2015-02EL “EV Charging Station, 2140 W. Ramsey St, City of
Banning” to M. Brey Electric, Inc., of Beaumont, California, in the amount not

to exceed $25,014.00 including taxes and allowing a 10% contingency of
$2,501.40, and rejecting all other bids; and (IIT) Authorizing the Administrative
Services Direcior to make the necessary budget adjustments, appropriations,

and transfers related to the project and to approve change orders within the

10% contingencies; and (IV) Authorizing the Interim City Manager to execute
the construction and profcssional services confract agreements and amendments
related to Project No. 2015-02EL “EV Charging Station, 2140 W. Ramsey St, City
of Banning.”

VIII. ANNOUNCEMENTS/REPORTS (Upcoming Events/Other Items if any)
@ City Council
= City Committee Reports
m  Report by City Attorney
= Report by City Manager

I1IX. ITEMS FOR FUTURE AGENDAS

New Items - None

Pending ltems — City Council

1. Discussion regarding City’s ordinance dealing with sex offenders and child
offenders.

2. Bond Workshop (Midcycle)

X. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business howrs, Monday through Thursday, 7 a.m. fo 5 p.m.




NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor.
No member of the public shall be permitted to “share™ his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of intetest to the general public and is an item upon which the Mayor and Council may act. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
approptiate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any itern which does not appear on the
agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of Section
54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeling, please contact the City Clerk’s Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this mecting, |28 CFR 35.02-35.104
ADA Tile IT}




PROCLAMATION

WHEREAS, organ, tissue, marrow and blood donation are life-giving acts
recognized worldwide as expressions of compassion to those in need; and

WHEREAS, more than 123,000 individuals nationwide and almost 21,000 in
California are currently on the national organ fransplant waiting list, and every 90
minutes one person dies while waiting due to the shortage of donated organs, and

WHEREAS, the need for donated organs is especially urgent in Hispanic and
African American communities; and

WHEREAS, more than 600,000 units of blood per year are needed to meet the
need in California and at any given time, 6,000 patients are in need of volunteer marrow
donors; and

WHERFEAS, a single individual’s donation of the heart, lungs, liver, kidneys,
pancreas .and small intestine can save up to eight lives; donation of tissue can save and
heal the lives of up to 50 others; and a single blood donation can help three people in
need, and

WHERAS, millions of lives each year are saved and healed by donors of organs,
tissues, marrow and blood and the spirit of giving and decision to donate are not
restricted by age or medical condition; and

WHEREAS, nearly twelve million Californians have signed up with the state-
authorized Donate Life California Registry to ensure their wishes to be organ and tissue
donors are honored,; and ' ,

WHEREAS, California residents can sign up with the Donate Life California
Registry when applying for or renewing their driver’s licenses or ID cards af the
California Department of Motor Vehicles.

NOW, THEREFORE, BE IT RESOLVED, that I, Deborah Franklin, Mayor of
the City of Banning along with the City Council in recognition of National Donate Life
Month, hereby proclaim the month of April 2015 as “DMV/Donate Life California
Month” in the city of Banning, and in doing so we encourage all Californians to check
“YES!” when applying for or renewing their driver’s license or 1.D. card, or by signing
up at www.donate LIFEcalifornia.org or www.doneVIDAcalifornia org

IN WITNESS WHEREQF, I have set my

hand and caused the seal of the City of

Banning, California to be affixed this
ATTEST: 24" day of March, 2014.

Marie A. Calderon, City C_lerk Deborah Franklin, Mayor







MINUTES 02/24/15
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Counci! was called to order by Mayor Franklin on
February 24, 2015, at 3:00 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banming, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Moyer
Councilimember Peterson
Councilmember Welch

Mayor Franklin
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: James E. Smith, Interim City Manager

David J. Aleshire, City Attorney

Colin Tanner, Deputy City Attorney

Glen Tucker, Attorney — Aleshire & Wynder

Rita Chapparosa, Deputy Human Resources Director
Sonja De La Fuente, Office Specialist

CLOSED SESSION

City Attorney said the items on the closed session agenda involve two cases of significant
exposure to litigation pursuant to Government Code Section 54956.9(d)(2).; existing litigation
pursuant to Government Code Section 54956.9(d)(1) — City of Banning v. Hunter Consulting,
Inc. — Case No. RIC1311358, City of Banning v. Mary Ann Dureau, U.S.D.C. — Case No.
EDCV12-004 VAP(SPX); real property negotiations pursuant to Government Code Section
54956.8 — Fire Memories Museum — 5261 W. Wilson (APN: 408-134-009); labor negotiations
pursuant to to the provisions of Government Code Section 54957.6; and one item to add under
existing litigation, which is the case of Takata, Burk & Purvis vs. the City of Banning — Case No.
RIC1408547, as there have been developments that occurred after the posting of the agenda.

Motion Moyer/Welch to approve adding one case of existing litigation to the Closed Session
Agenda. Mayor Franklin opened the item for public comment; there were none. Motion carried,
all in favor.

Mayor Franklin opened the closed session item for public comments; there were none.

Meeting went into closed sesston at 3:03 p.m. and recessed at 4:58 p.m. and reconvened at 6:55
p.m.
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ADJOURNMENT

By common consent the meeting adjourned at 7:36 p.m.

Minutes Prepared by:

Sonja De La Fuente, Deputy City Clerk

Approved by:

Marie A. Calderon, City Clerk
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MINUTES 02/24/15
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a Joint Meeting of the City Council and the
Banning Utility Authority was called to order by Mayor Franklin on February 24, 2015, at 5:09
p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Moyer
Councilmember Peterson
Councilmember Welch

Mayor Franklin
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: John McQuown, City Treasurer

Dawvid J. Aleshire, City Attorney

Dean Martin, Interim Finance Director

Fred Mason, Electric Utility Director

Alex Diaz, Chief of Police

Heidi Meraz, Community Services Director

Brian Guillot, Acting Community Development Director
Sonja De La Fuente, Office Specialist/Deputy City Clerk

The invocation was given by Pastor Steve Braun, Banning Foursquare Church. Councilmember
Peterson led the audience in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION

City Attorney said the Council met in closed session and there were two cases of exposure to
litigation and Council was provided with a status report. There was no reportable action taken.
With regards to the existing litigation matters, the HCI matter was not discussed and Council will
g0 back into closed session following the regular City Council Meeting to discuss that item. With
regard to the Dureau case, a status report was provided and the City Attorney announced that the
City has received a check in the amount of $625,000.00. A status report was given in closed
session regarding the item unanimously added to the agenda, an existing litigation matter,
Takata, Burk & Purvis lawsuit against the city. The City Attorney stated that lawsuit has been
dismissed at this time. With regards to the real property negotiations with the Fire Memories
Museum, a status report and direction was given for further negotiations. With regards to labor
negotiations with the city’s bargaining units, a status report was given on those items and
direction was given for further negotiations. With respect to the last item, which was the
evaluation of the City Attorney, the item was not discussed due to time constraints and that
matter will be deferred to a future mecting.
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PUBLIC COMMENTS/CORRESPONSENCE/APPOINTMENTS

PUBLIC COMMENTS - On Items Not on the Agenda

Fred Sakurai, resident of Banning, directed his comment to Interim City Manager, Mr. James
Smith, and asked if during the meeting he could provide a short report on his term with the City.
He said he believed Mr. Smith’s term is for six months and that he had already been here
approximately three months and would like to know the status of the recruitment process for a
permanent City Manager. He would like to know how many applications have been received, the
deadline for the submittal of all applications, and when interviews will begin. He stated that he is
hopeful the City won’t have to go through another Interim City Manager and that a permanent
City Manager can be hired within the next three months.

Heather and Ana, with Inland Behavioral Health Services, stated that they are here to announce
that they have a new facility in Banning at 1070 E. Ramsey Street next to Consuelo’s Mexican
Restaurant. Heather said they now have their dental operation open from 8am-5pm and their
pharmacy is now open from 8am-5pm as well. They now have family practice, pediatrician,
dental and pharmacy. She explained that they do outreach and connect their facility with other
resources in the community. They also do Covered California, so they are helping people sign up
for health insurance. She said Covered California has just notified them that it has been extended
to April 30™ due to the tax penalty coming up. Ana explained that they also help people sign up
with Medical and other programs through the County for people who are low income and don’t
qualify for Covered California Insurance. Also, they assist those with Medicare and have trouble
using the computer doing their SSI, at no charge. Heather announced they have a new flyer and
will place some on the back table.

Susan Salvolinan, resident of Banning, stated she is here presenting on behalf of the Banning
Community Advisory Committee. She said that at their last meeting they decided to hold a tree
planting a week from Saturday, March 7™ at 10:00am meeting at the City Hall parking lot. They
will be planting the Crate Myrtle, which is the tree of Banning and are looking for volunteers
who like to plant trees to come and help them. Key Club members, Scout troops, gardening
clubs, and people who need more exercise. Adults are welcome and younger folks encouraged. If
anyone has any questions they can contact Susan.

Carol Bouldin, representative of the Inland Valley and Pass Alliance for Democracy (partner
affiliate of movetoamend.org), stated they believe that our democracy is in peril due in large part
to the submersion of our constitution and the corruption of our political process by monied
interests. She said our democracy has been undermined by multi-national corporations, which
not only lobby and buy elections and undue influence, but litigate in order to overturn laws,
which they oppose by claiming rights under the Bill of Rights, which was meant for natural
persons. Therefore, the only effective fix for a broken system that increasingly serves corporate
interests while 1gnoring the will of the people 1s to pass a constitutional amendment to abolish
the twin illegitimate legal doctrines of corporate so-called personhood and money as speech,
which are based on unconstitutional rulings by the Supreme Court. We must reclaim our
democracy by returning the governing of these United States to the Citizenry so that it is once
again of the people, by the people and for the people. She said they are asking that the City of
Banning adopt a Resolution to urge the US Congress to pass an amendment to the US
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Constitution to this end, as over 600 cities nationwide have done, including Redlands and the
City of Coachella. Several amendments have already been proposed in Congress. She said they
endorse the *We the People Amendment’ introduced by Mark Pocan and Rick Nolan, as they feel
it best addresses both issues of corporate constitutional rights and money as protected speech.
California has passed Resolution urging the passing of an amendment to restore constitutional
rights to the people and similar resolutions have been passed by 12 other states to date. Maine in
line to likely be the 13", They ask that the Banning City Council put the adoption of a Municipal
Resolution formally on a future agenda. She left some materials with the Clerk for staff to
review.

Sharon Geyser, local resident, stated that she would like to read the ‘We the People’
Amendment. She explained that Section 1 of the Amendment is about artificial entities that are
not persons and can be regulated. She then read the section. She said Section 2 is about money
not being speech and can be regulated. She then read the section. Ms. Geyser asked the Council
to put a resolution on a future agenda and asked if they had any questions. Mayor Franklin
informed Ms. Geyser to give the item to the City staff then they can make the recommendation to
the Council.

CORRESPONDENCE — None at this time.

PRESENTATIONS

Wendy Hetherington, Public Health Program Chief for the Riverside County Department of
Public Health gave a presentation about a series of public forums they have planned throughout
the County. She stated that they will be holding their forum in Banning on Wednesday, February
25" at the Banning Senior Center from 6:00 p.m. until 7:00 p.m. and said light refreshments will
be provided. She said the purpose of the meetings is to gather input from the communities
throughout the County about health concerns in the community and to help guide the direction of
the Public Health Department in regard to everything from access to health care, education and
community safety. She advised that the role of the community leaders is to encourage their
constituents to attend the forum. She encouraged those unable to attend the forum to visit their
website to complete their survey. She said they will report the results of the survey and the
community forums back to the community and that report should come out during the summer of
2015. She advised that she left flyers in English and Spanish on the table in the back of Council
Chambers. Mayor Franklin asked about those that do not have access to the internet and cannot
attend the forum. Ms. Hetherington stated that a paper copy of the survey can be provided if they
contact their office and she will leave some of her business cards.

CONSENT ITEMS

Item No. 3 was pulled for discussion
1. Approval of Minutes — Special Meeting — 02/10/15 (Closed Session)

Recommendation: ~ That the minutes of the Special Meeting of February 10, 2015 be
approved.
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2. Approval of Minutes — Regular Meeting — 02/10/15

Recommendation: ~ That the minutes of the Regular Meeting of February 10, 2015 be
approved.

Motion Welch/Moyer to approve Consent Items 1 through 2. Mayor Franklin opened the item
for public comment; there were none. Motion carried, all in favor.

3. Adopt Resolution No. 2015-13

Council Member Peterson commented that he believed the new City Manager came up with the
amendment to the Resolution to hire intern employees from University of California Riverside.
He explained that these individuals will come into City Hall and working and learning. He said
part of their salary wili be reimbursed to the City through a Federal Grant. He thinks this is a
pretty innovative way to get assistance with staff and a cost saving measure for the City and just
wanted the public to know how the City is moving forward to augment staff.

Motion Miller/Moyer to adopt Resolution No. 2015-13 amending Resolution No. 2013-67 the
Class and Compensation Policy for Part Time Employees. Mayor Franklin opened the item

for public comment; there were none. Motion carried, all in favor.

Mayor Franklin recessed the regular City Council Meeting and called to order a joint meeting of
the Banning City Council and the Banning Utility Authority

CONSENT ITEM

Item No. 1 was pulled for discussion
1. Adopt Resolution No. 2015-03UA

The City Attorney said that with respect to the FLUME system they have been involved in a
lengthy process in terms of providing for a transfer of that facility from Edison to Banning
Heights then Banning Heights actually had an agreement between the City and Banning Heights
assigns the maintenance responsibilities and much of the water rights to the City of Banning. He
said in connection with that some issues arise concerning obtaining a permit from the US Forest
Services for a portion of the facility to occupy the property and have been going through a
process with the Federal Energy Regulatory Commission in regard to trying to get the transfer
approved with them. One of the ideas that has come up is to provide a tunneling option where a
part of where the FLUME is located now and a prior failure with the FLUME system. He
explained that potentially putting a tunne! through a portion of the mountain would allow the
FLUME to transfer the water through the system through a tunnel. That is a potential alternative
in the process, but because it hasn’t been studied there aren’t any costs for that and there is a
need as part of the overall process to develop a cost study and an alignment and a gradient in
terms of how that tunnel would work. He said the San Gorgonio Pass Water Agency and
Banning Heights Mutual Water Company both see merits in this process and they have come up

Councilmember Miller stated that Mayor Franklin and he are part of the Committee responsible
for looking at the FLUME and reporting to the rest of the City Council. He said that at their last
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meeting they discussed the possibilities of looking at tunneling as an option to solve some of the
problems with the National Forest Service and at that meeting they agreed they would have cost
sharing and that the cost to our city would be $30,000 and that is being brought to the Council
for approval. He advised that the sub-committee did not discuss or approve expenditures for
anything else.

The City Attorney explained that Resolution 2015-03UA would be amended to reflect the
changes discussed today.

Mayor Franklin stated that one piece of that study that was agreed upon was to look at tunneling
as well as going over the mountain.

Motion Miller/Moyer that the City Council Adopt Resolution No. 2015-03UA Approving
the Cost Sharing Agreement with San Gorgonio Pass Water Agency and the Banning
Heights Mutual Water Company in the Amount of $30,000 for a Tunneling Study, Motion
carried, all in favor.

Mayor I'ranklin recessed the Joint Meeting and reconvened the regular City Council Meeting

PUBLIC HEARINGS

1. Consideration of Ordinance No. 1484 Approving Initial Study/Negative Declaration,
General Plan Amendment No. 14-2501 and Zone Change No. 14-3501 and Zone Text
Amendment No. 15-97501 for the Eighteen (18) Properties Located on the South Side of
Barbour Street, Between Hargrave Street and Juarez Street.

Acting Director Guillot addressed the Council presenting his staff report as contained in the agenda
packet. He explained that staff is proposing to re-zone 18 properties located on the south side of
Barbour Street, between Hargrave and Juarez Street. He explained that it was formerly zoned as
residential, then in 2006 a General Plan Amendment came through and it was zoned industrial. The
residents there requested it be re-zoned to residential and at the Council’s direction, staff has
followed through with that. Therefore, a project was presented to the Planning Commission, which
recommended it be approved. He shared an aerial photograph of the area and explained how the
areas are zoned and what they are currently zoned for then showed the area staff is proposmg to re-
zone. He stated that staff recommends this Zone Change and Zone Text Amendment.

Mayor Franklin asked what the cost would be and Acting Director Guillot said there would be
not cost other than staff time.

Councilmember Peterson asked if anyone in the audience would be speaking on this, as he would
like to hear from them and if they are happy.

Councilmember Miller asked if all of the owners of these properties have been notified and if
any responses had been received. Acting Director Guillot stated they had been notified three
times; once for Airport Land Use Commission, once at the Planning Commission Meeting in
February, and for this meeting. He did receive response from one owner at the public counter
because he had purchased a property for industrial use to locate a business there and he was
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concerned. He was advised to come and speak on his behalf at the Public Hearing. He said he did
speak at the Planning Commission Meeting, but didn’t see him at the City Council Meeting.

Councilmember Peterson wanted to be sure we had already changed the property directly south
of this area to residential and Acting Director Guillot assured him that had been done.
Councilmember Peterson asked about the area to the north and if it was industrial. Acting
Director Guillot said it is airport industrial.

Mayor Franklin asked what the Planning Commission’s recommendation is. Acting Director
Guillot advised that the Planning Commission unanimously recommended approval of this
through adoption of a Planning Commission Resolution

Councilmember Milier asked if this area was residential before it was changed to industrial. Acting
Director Guillot advised that it was his understanding that it was. Councilmember Miller asked why
it might have been changed. Acting Director Guillot made an assumption as a planner that it imght
have been because it is in close proximity to the airport, but he does not know for sure.
Councilmember Miller asked if there were records of the property owners being noticed at that time.
Acting Director Guiliot explained that when the General Plan was adopted, it was a notice for a
large city, so each and every property owner did not receive a letter, as it is noticed through the
newspaper. But, in doing a zone change and General Plan amendment like this evening, the city is
required by law to notice them individually, and that is what staff has done. Mayor Franklin said
that as a member of the General Plan Advisory Committee it is very frustrating now going through
and making these amendments to the General Plan. At the time they did it they had community
members come up and advise that is what they had to do. Finding out now that they didn’t have to
do it is very frustrating, but that’s what they were advised at the time.

Mayor Franklin opened the item for public comments.
The following people spoke against or in favor of this item:

Heidi Meraz, resident of Banning
Inge Schuler, resident of Banning

Inge Schuler, Banning resident, stated that there are four General Plan amendments allowed per
year and asked if this takes care of the General Plan amendments that are allowed this year. Acting
Director Guillot advised that even though there are to place holders on the agenda this evening, they
are counting this as one amendment to the General Plan. The City Attorney advised that that rule
applies to different elements, so on the housing element you get four changes to that and this is
counted as one. Someone could argue that because they aren’t all on one document that they are
separate, but this is the way it is being approached.

Mayor Franklin, seeing no further comments, closed the item for public comment.

Mayor Franklin asked the City Clerk to read the title of Ordinance No. 1484. City Clerk read: An
Ordinance of the City Council of the City of Banning, California, approving an Initial
Study/Negative Declaration, General Plan Amendment No. 14-2501 and Zone Change No. 14-3501
Relating to Eighteen (18) Properties (APN: 541-320-001, 541-320-002, 541-320-003, 541-320-004,
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541-320-005, 541-320-0006, 541-320-007, 541-320-008, 541-320-009, 541-320-010, 541-320-011,
541-320-012, 541-320-013, 541-320-014, 541-320-015, 541-320-018, 541-320-019, and 541-320-
020) and Zoning text Amendment No. 15-97501 amending Section 17.08.030 (General Standards)
Table 17.08.030 (Residential Development Standards) of the Zoning Ordinance (Title 17 of the
Banning Municipal Code) Pertaining to the Minimum Lot Size per Single Family Unit for Nine (9)
Properties (APN: 541-320-010, 541-320-011, 541-320-012, 541-320-013, 541-320-014, 541-320-
015, 541-320-018, 541-320-019 and 541-320-020) Within the Very Low Density Residential
Zoning District.

Motion Moyer/Welch to waive further reading of Ordinance No. 1484. Motion carried, all in
favor.

Motion Welch/Moyer that Ordinance No. 1484 pass its first reading. Motion carried, all in
favor.

2. Consideration of Ordinance No. 1485 Approving Initial Study/Negative Declaration,
General Plan Amendment No. 14-2503 and Zone Change No. 14-3503 for twelve (12)
properties located north of Gilman Street west of 8™ Street.

Acting Director Guillot addressed the Council presenting his staff report as contained in the agenda
packet. He explained that this item is considered by staff as another correction to the General Plan
and Zoning. This area is located north of Gilman and west of 8" Street. It involves a Tentative Map
approved by City Council in 2006. He showed the area on the map to Council and outlined where
part of the map falls into the Park Zone. Acting Director Guillot shared that this came to light when
the developer came to submit the design review application for the homes and was asked why the
zoning was not correct, but had a tentative approval. Research was completed and the reason for this
was not found and perhaps it was overlooked. Therefore, staff would like to correct it by bringing
some acreage into the low density residential zoning district and bringing a majority of the rezoning
into the open space parks. As far as staff knows, this land has always been owned by the Riverside
County Parks Department. When they were contacted, again there were no records as to why this
area wasn’t zoned for the park. Therefore, staff thought it would be best to correct both issues with a
single action. Staff recommends approval of the General Plan Amendment and Zone change. The
Planning Commission also recommended approval by adoption of a Resolution.

Councilmember Miller asked for clarification on Gilman Regional park and its location as it relates
to the item being presented. Acting Director Guillot explained the areas on the map, how specific
locations are zoned and how staff is proposing to amend the zone to correct issues and it was
clarified that the area being changed is being changed to a park.

Councilmember Peterson asked if the cemetery is included. Acting Director Guillot explained that
the map approved in 2006 was approved with conditions of approval and those conditions stipulated
that the title to the cemetery would be transferred to the Morongo Band of Mission Indians as along
with a Memorandum of Understanding to maintain the area. The Developer is responsible for
working with the Morongo Band of Mission Indians on the disposition of the cemetery. There was
discussion about the history of the cemetery. Councilmember asked how close the homes will be to
the area, It was shared that the homes should not be very close and the developer is working with
the tribe on additional setbacks in regard to that because it is part of the conditions on the approved
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tentative map so the developer cannot move forward until this issue is settled with the tribe.
Councilmember Peterson explained he was just concerned that care would be taken with regard to
the cemetery and those at rest there and he was assured that it would-be. Mayor Franklin pointed out
that a fence was put in place at the time the tentative map was approved.

Mayor Franklin asked if this would be counted as one General Plan Amendment of the four allowed
per year and the City Attorney felt it should.

Mayor Franklin opened the item for public comments. There was none.
Councilmember Miller asked if there would be any issue with the tribe taking care of the area.

Mayor Franklin shared a comment going back to the General Plan Advisory Committee, and that is
that it is frustrating to see be fixing what cost a lot of money and should have been done right the
first time.

Mayor Franklin asked the City Clerk to read the title of Ordinance No. 1485, City Clerk read: An
Ordinance of the City Council of the City of Banning, California, approving the Initial
Study/Negative Declaration, General Plan Amendment No. 14-2503 and Zone Change No. 14-3503
Relating to Twelve (12) Properties (APN: 535-060-008, 535-070-023, 535-070-038, 535-070-014,
535-070-025, 535-110-002, 535-110-011, 535-311-014, 535-311-015, 535-311-016, 535-311-017
and 535-311-018).

Motion Moyer/Welch to waive further reading of Ordinance No. 1485. Motion carried, all in
favor.

Motion Welch/Moyer that Ordinance No. 1485 pass its first reading. Motion carried, all in
favor.

REPORTS OF OFFICERS

L. Review of Code Enforcement Program

Police Chief Diaz addressed the Council presenting his staff report as contained in the agenda
packet. Chief Diaz explained that late 2014 the Code Enforcement operation was moved to the
Police Department and some of the duties of the Code Enforcement program were reviewed. He
explained that the program has been more a reactive rather than a proactive code enforcement
program over the past few years and attributed that to staffing levels. He explained that they are
workmg on addressing that by transitioning a dispatcher (former commumty services officer in our
city) to Code Enforcement. Also, a centralized software system is being looked at to address
compatibility and time issues, ultimately allowing the Code Enforcement Officer to be out in the
community more.

Councilmember Moyer shared that during his campaign a lot of what was shared with him was
concern for consistency and feels that this will take care of that. Chief Diaz stated that he believes
the integrated and centralized software system will alleviate a lot of the issues.
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Chief Diaz shared contact information and provided flyers for the public. The Code Enforcement
telephone number is (951) 922-4821, afler hours dispatch number is (951) 922-3170 option #3, and
the email address is ce(@ci.banning.ca.us.

Mayor Franklin opened the item for public comments.

Dolores Ramirez asked if there is a place online to see what all of the codes are. It was explained
that that the Police Department website is being updated to show municipal code violations the
Code Enforcement division works with along with fees associated with the violations and this
should be done within a couple of weeks. Mayor Franklin advised that the entire Municipal Code
can be found on the City’s website as well,

2, Transportation Update

Director Meraz addressed the Council with a brief presentation on the transportation services. She
shared a slide presentation outlining the different routes and services provided. She explained the
routes and showed where they currently run. She addressed a question often asked, which is “How
do we fund our transit system?”’ Director Meraz explained that it is completely funded through local
transportation funds and also through STA funds for capital purchases. The City is required to make
a 10% recovery from the fare box and last year they did just under 13% on the recovery. Both the
LTF and STA funds are allocated through Riverside County Transportation Commission (RCTC)
and appropriated through the short range transit planning process. Director Meraz shared that they
are currently working on some grant funded programs. One of the programs is to purchase mobile
digital recorders with cameras for the newer buses (five years or more life remaining) with a
wireless download system. Also through Prop 1B there is some money coming forward for two new
buses, which will be 35 foot buses that seat 22 ambulatory passengers and two wheelchair positions.
In planning ahead they will be looking into expanding their services hours to the college campus
due to a lot of classes being held in the evening. Also, they are looking at restructuring Route 5 and
realigning the secondary Route 1. Another thing they are looking at if it would be beneficial to stop
the City’s Route 1 at Highland Springs and not continue on into northwest Beaumont.

Councilmember Welch asked about the Circulator Route to Cabazon and if Director Meraz could
share the importance of that route. Director Meraz agreed that this is a very high performing route
for a first year route, averaging about 60 passengers per day, which is tremendous. Councilmember
Welch also asked about the comprehensive operational analysis done between Banning and
Beaumont. Director Meraz explained that has been completed and that is where some of the recent
route changes came from and it has given them a good start in the right direction.

Councilmember Miller asked if there is a part of the website that permits people to see exactly
where the routes go and the connections to the Riverside and San Bernardino railroad system.
Director Meraz shared that all of the transit information on the City’s website showing the City’s
routes and any connecting routes. Councilmember Meraz mentioned that they are in the process of
getting everything finalized to get GPS locators on the buses so folks can go online and actually see
where the bus is by route.
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Mayor Franklin recessed the regular City Council Mecting and called to order a joint meeting of
the Banning City Council and the Banning Successor Agency Board

3. File and Receive the Audit Reports for Fiscal Year 2013-14

Interim Finance Director Martin addressed the Council presenting his staff report as contained in the
agenda packet. He explained that they received an unqualified opinion for the City. The audit was
conducted by the audit firm of Lance Soll & Lunghard, and they reported that the City had no
material weaknesses, no significant deficiencies, and no significant audit findings. This is a good
mark for the city in terms of financial reporting. He pointed out that the best thing to look at for an
overview of the result would be the Management’s Discussion and Analysis found attached to the
Staff Report in the Agenda Packet and explained this was reviewed in detail with the members of
the Budget and Finance Committee. He shared some of the financial highlights with the Council
and explained a change recently made and why. He shared that Debbie Harper from the auditing
firm was in attendance to address any questions as well. Finally, he commended Michelle Green,
Deputy Finance Director and her staff for their hard work.

Councilmember Miller wanted it emphasized that of the $70.72 million in reserves, only $40
million is available (unrestricted), as the remainder can only be used for capital construction
because it is from bond funds and cannot be used for salaries or anything else. Councilmember
Miller was wondering about the Pearlman Note. Interim Finance Director Martin explained where it
could be found on the report.

Councilmember Welch complimented the team on the report and said it was a good report and that
although the city is not plush, it is not broke and that is appreciated.

Mayor Franklin asked for clarification on the requirements of where the reserves have to be in
different areas. Interim Director Martin explained that the City has imposed certain requirements

upon itself and that 1s prudent to do because there is outstanding debt and a certain level of reserves
and revenues is required to be maintained because of that.

Mayor I'ranklin opened the item for public comments. There was none.

Motion Miller/Welch to receive and file the audit reports for Fiscal Year 2013-2014. Motion
carried, all in favor.

Mayor Iranklin recessed the Joint Meeting and reconvened the regular City Council Meeting

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other ltems if any)

City Council

Councilmember Moyer —
= Over the last week the Council and Interim City Manager have had Jim Smith, PhD host Focus
Group Meetings throughout the City. The intent of these meetings is to get information from the
residents of the city to set the goals for the City Council for the next 3-5 years. The next meeting
is Wednesday, February 25™ at 6:00pm at the Senior Center then Saturday, February 28" at
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Russo’s at 9:00am. Attendance is encouraged and it is a venue to speak and share issues with no
time limit,

Councilmember Welch—

The Focus Group Meeting at Russo’s on Saturday, February 28® is for everyone, but Business
people are strongly encouraged to attend.

Mayor Franklin —

The Water Alliance meeting is February 25 at 6:00pm and the public is invited. There will be a
dialogue with the Office of Emergency Services for Riverside County to get an idea of what
services are provided at the County level in regard to turning off different utilities in the event of
a disaster.

There was a meeting on Monday, February 23™ with CalFire and they laid out anticipated costs.
A comprehensive study will be done to cover how they do business that will take approximately
18 months and will report back when a response is received.

There was a public hearing for the Metrolink line going from Coachella to Los Angeles on
Monday, February 23" This is the beginning of many hearings that will be taking place
regarding this project that won’t start for several years. There is a webinar on Thursday,
Yebruary 26™ if attendance wasn’t possible on the 23%.

Has discussed holding workshops on different topics with the Interim City Manager and asked
the City Council to think about and decide what would work best for them, the first or third
Tuesday to hold those.

Report by City Manager ~

Interim Finance Director Dean Martin reported on behalf of the City Manager that he will convey to
the Interim City Manager the citizen interest in knowing where the recruitment process is. IHe
announced placeholder dates as follows:

March 10" - No City Council Meeting

March 19" — Special Meeting of the City Council, which will be an all-day session where
Council will discuss goals and objectives and direction will be provided to staff as a result
March 24" — Regular Meeting of the City Council

March 31% - Special Meeting/Workshop where the mid-year budget process and proposals
from staff will be brought back regarding accomplishing goals and objectives determined on
the 19" of March

City Committee Reports — None

Report by City Attorney — None

ITEMS FOR FUTURE AGENDAS

New ltems — None

Pending Items — City Council
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1. Discussion on how the City Council handles donations to the City. (Feb. 2015)

2. Discussion regarding City’s ordinance dealing with sex offenders and child offenders.
(2/2013)

3. Discussion to move “Announcements” {events) up on the agenda after Public Comments.

(1/15)

Discussion regarding Animal Control Services (Midyear Budget)

Discussion regarding Police Staffing (Midyear Budget)

Golf Cart Lanes

Bond Workshop (Midyear Budget)

General Plan Update & Housing Element

Discussion regarding change in time for Council Meetings

S

City Attorney announced that the City Council will return to Closed Session to discuss the HCI
litigation matter.

ADJOURNMENT

By common consent the meeting adjourned at 6:44 p.m.

Minutes Prepared by:

Sonja De La Fuente, Deputy City Clerk

Approved by:

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING 1S
AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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WHEREAS, on December 11, 2014, the Riverside County Airport Land Use
Commission (ALUC) approved the determination that General Plan Amendment No. 14-2501
and Zone Change No. 14-3501 is consistent with the 2004 Banning Municipal Airport Land
Use Compatibility Plan, subject to the condition that additional dwelling units, beyond the
eighteen (18) dwelling units that are currently permitted, will not be added. To comply with
this request by the ALUC, an 80,000 square foot minimum lot size overlay zone has been
added for the nine (9) subject properties on the south side of Barbour Sireet, between Hargrave
Street and Juarez Street, thereby necessitating the requirement of this Zone Text Amendment;
and

WHEREAS, the City Council has authority per Chapter 17.116 of the Municipal Code
to approve, approve with modifications, or disapprove amendments to the Zoning Ordinance;
and

WHERFEAS, on February 4, 2015, during a duly advertised public hearing, the
Planning Commission adopted Resolution No. 2015-01 recommending to the City Council the
adoption of Ordinance No. 1484 approving the Initial Study/Negative Declaration, General
Plan Amendment No. 14-2501, Zone Change No. 14-3501 and Zone Text Amendment No. 15-
97501; and

WHEREAS, on the 13" day of February, 2015, the City gave public notice as required
under Chapter 17.68 of the Zoning Ordinance by advertising in the Record Gazette newspaper
of the holding of a public hearing at which the Initial Study/Negative Declaration, General Plan
Amendment, Zone Change and Zone Text Amendment would be considered; and

WHEREAS, on the 24" day of February, 2015, the City Council held the noticed

public hearing at which interested persons had an opportunity to testify in support of, or

opposition to the proposed amendments, and at which time the City Council considered the
Initial Study/ Negative Declaration, General Plan Amendment No. 14-2501, Zone Change No.
14-3501 and Zone Text Amendment No, 15-97501; and

WHEREAS, at this public hearing on the 24 day of February, 2015, the City Council
considered and heard public comments on the proposed lnitial Study/Negative Declaration,
General Plan Amendment, Zone Change and Zone Text Amendment; and

WIIEREAS, the City Council has carefully considered all pertinent documents and the

staff report offered in this case as presented at the public hearing held on the 24" day of
February, 2015.

Ord. No. 1484
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NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1. ENVIRONMENTAL.

California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act (CEQA), the
proposed General Plan Amendment No. 14-2501, Zone Change No. 14-3501 and Zone Text
Amendment No. 15-97501 are considered a “project.”” CEQA defines a “project” as an activity
that may have a potential for resulting in either a direct or indirect significant effects on the
environment. General plan amendments, zone changes and zone text amendments are defined
as “projects” because they typically involve the adoption of land use policies that involves the
potential future land use and/or development of properties. Therefore, General Plan
Amendment No. 14-2501, Zone Change No. 14-3501 and Zone Text Amendment No, 15-
97501 is a “project” due to the fact that the proposal involves the change of the General Plan
land use designations and Zoning classifications and Zoning regulations for the subject
eighteen (18) properties from Industrial (I) to Low Density Residential (LDR) (9 properties)
and Very Low Density Residential (VLDR)(80,000 square foot minimum lot size) (9
properties) which in turn changes the manner in which the subject eighteen (18) properties may
be used and developed.

The findings of the Initial Study/Negative Declaration are that General Plan Amendment No.
14-2501, Zone Change No. 14-3501 and Zone Text Amendment No. 15-97501 could not have
a significant effect on the environment. In compliance with CEQA, an Initial Study/Negative
Declaration was prepared and made available for the mandatory 20-day public review period
commencing on January 16, 2015.

Multiple Species Habitat Conservation Plan (MSHCP)

General Plan Amendment No. 14-2501, Zone Change No. 14-3501 and Zone Text Amendment
No. 15-97501 do not relate to any one physical development project and are not subject to the
MSHCP. Further, projects subject to this resolution will trigger individual project analysis and

documentation related to the requirements of MSHCP including mitigation through payment of
the MSHCP Mitigation Fee.

Senate Bill (SB) 18 — Tribal Consultation

Pursuant to the requirements of Senate Bill (SB) 18, on December 31, 2014, the City of
Banning transmitted a formal request for Tribal Consultation to the Native American Heritage
Commission. Tribal Consuliation request letters were also transmitted directly to the
following: Morongo Band of Mission Indians; Soboba Band of Luiseno Indians; Cabazon Band
of Mission Indians; Pechanga Band of Luiseno Indians; Augustine Band of Cahuilla Indians;
Twenty-Nine Palms Band of Mission Indians; Cahuilla Band of Indians; Ramona Band of
Cahuilla Indians; Agua Caliente Band of Cahuilla Indians; Santa Rosa Band of Cahuilla
Indians; Fort Mohave Indian Tribe; San Manuel Band of Mission Indians; and Torres Martinez
Dessert Cahuilla Indians.

Ord. No. 1484
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SECTION 2. REQUIRED FINDINGS - GENERAL PLAN AMENDMENT NO. 14-2501 AND

ZONE CHANGE NO. 14-3501.

The California Government Code and Section 17.64.070 of the City of Banning Zoning
Ordinance require that General Plan Amendments and Zone Changes meet certain findings
prior to the approval by the City Council. The following findings are provided in support of the
approval of the General Plan Amendment No. 14-2501 and Zone Change No. 14-3501.

Finding No. 1:

Findings of Fact:

Ord. No. 1484

The proposed General Plan Amendment No. 14-2501 and Zone Change
No. 14-3501 are internally consistent with the General Plan.

The City of Banning General Plan Land Use and Zoning Overlay Map

depicts the subject cighteen (18) properties within the Industrial (1)

designation/classification. The proposed General Plan Amendment No.
14-2501 and Zone Change No. 14-3501, along with proposed Zone Text
Amendment No. 15-97501, will amend the General Plan land use
designations and Zoning classifications of the nine (9) properties (APN:
541-320-001, 541-320-002, 541-320-003, 541-320-004, 541-320-005,
541-320-006, 541-320-007, 541-320-008 and 541-320-009) located on
the cast side of Hargrave Street, south of Barbour Street, from Industrial
(D) to Low Density Residential (LRD} and the nine (9) properties (APN:
541-320-010, 541-320-011, 541-320-012, 541-320-013, 541-320-014,
541-320-015, 541-320-018, 541-320-019 and 541-320-020) located on
the south side of Barbour Street, between Hargrave Street and Juarez
Street, from Industrial (I) to Very Low Density Residential
(VLDR)(80,000 square foot minimum lot size).

The proposed Low Density Residential (LDR) and Very Low Density
Residential (VLDR)(80,000 square foot minimum lot size) General Plan
land use designations and Zoning classifications will eliminate the
current legal non-conforming restrictions from the existing eighteen (18)
properties. Thereby, allowing for future home improvements and/or the
future development of new single-family residences and other uses that
are allowable and compatible with single-family residences, and
consistent with the City’s standards for properties within the Low
Density Residential (LDR) and Very Low Density Residential
(VLDR)(80,000 square foot minimum lot size) zones.

All nine (9) of the properties located on the east side of Hargrave Street,
south of Barbour Street, are currently developed with single-family
residences (1 has an accessory structure). Of the nine (9) properties
located on the south side of Barbour Street, between Hargrave Street and
Juarez Street, six (6) properties are currently developed with single-
family residences (5 have accessory structures) and the remaining three
(3) properties are vacant.
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Finding No. 2;

Findings of Fact:

Ord. No. 1484

The subject properties under proposed General Plan Amendment No. 14-
2501 and Zone Change No. 14-3501, along with proposed Zone Text
Amendment No. 15-97501, have been reviewed against the development
standards for Low Density Residential and Very Low Density
Residential land use and existing development within the City of
Banning Zoning Ordinance for mtemal consistency within all of the
General Plan element’s text, diagrams, and maps and it has been
determined that the proposed General Plan Amendment and Zone
Change, along with the proposed Zone Text Ainendment, will not create
any conflicts among the various General Plan elements’ goals, policies,
and objectives, including the maps and diagrams of all the elements in
the City’s General Plan. Therefore, proposed General Plan Amendment
No. 14-2501 and Zone Change No. 14-3501, along with proposed Zone
Text Amendment No. 15-97501, will make the current single family
residential land uses, as well as the accessory structures, on the subject
properties consistent with City’s General Plan and Zoning Ordinance.

The proposed General Plan Amendment No. 14-2501 and Zone Change
No. 14-3501 would not be detrimental to the public interest, health,
safety, convenience, or welfare of the community.

The General Plan Goal 1 for Residential Land Uses states, “Preserve and
enhance the City’s neighborhoods.” Proposed General Plan Amendment
No. 14-2501 and Zone Change No. 14-3501, along with proposed Zone
Text Amendment No. 15-97501, provides conformity between the
existing single-family residences that have been previously developed on
the subject properties and the proposed General Plan land use
designations and Zoning classifications. Furthermore, an Initial
Study/Negative Declaration was prepared pursuant to the requirements
of the California Environmental Quality Act. The Initial Study/Negative
Declaration concluded that proposed General Plan Amendment No. 14-
2501 and Zone Change No. 14-3501, along with proposed Zone Text
Amendment No. 15-97501, would not have any significant impacts on
the environment. The Initial Study/Negative Declaration was made
available for the required 20-day public review period commencing on
January 16, 2015.

With regard to the compatibility with the existing surrounding land uses
and neighborhoods, the proposed General Plan land use designations and
Zoning classifications for the subject eighteen (18) properties will make
the existing and future development of the eighteen (18) properties
consistent and compatible with the existing surrounding land uses and
neighborhoods to the westerly and southerly areas of the subject
properties in that the General Plan land use designations and Zoning
classifications for these adjacent areas is Low Density Residential.




Finding No. 3:

Findings of Fact:

Ord. No. 1484

Additionally, due to the proximity of the subject properties being within
the project “influence™ area of the Banning Municipal Airport, a Major
Land Use Review application was filed by the City of Banning with the
Riverside County Airport Land Use Commission (ALUC) for their land
use consistency review. Accordingly, on December 11, 2014, the ALUC
approved the determination that General Plan Amendment No. 14-2501
and Zone Change No. 14-3501 is consistent with the 2004 Banning
Municipal Airport Land Use Compatibility Plan, subject to the condition
that additional dwelling units, beyond the eighteen (18) dwelling units
that are currently permitted, will not be added. To comply with this
requirement by the ALUC, an 80,000 square foot minimum lot size
overlay zone has been added for the nine (9) properties (APN: 541-320-
010, 541-320-011, 541-320-012, 541-320-013, 541-320-014, 541-320-
015, 541-320-018, 541-320-019 and 541-320-020) on the south side of
Barbour Street, between Hargrave Street and Juarez Street, being
recommended as Very Low Density Residential (VLDR). Therefore,
proposed General Plan Amendment No. 14-2501 and Zone Change No.
14-3501, along with proposed Zone Text Amendment No. 15-97501,
would not be detrimental to the public interest, health, safety,
convenience, or welfare of the community as the project has been
reviewed for compliance with the City of Banning General Plan, City of
Banning Zoning Ordinance and the California Environmental Quality
Act (Public Resources Code Section 21000 et seq.).

The proposed General Plan Amendment No. 14-2501 and Zone Change
No. 14-3501 would maintain the appropriate balance of land uses within
the City.

The General Plan Build-Out Summary, Table III-1, on page II-10,
shows that the City of Banning presently has 420.8 acres of land area
that are zoned Industrial. The eighteen (18) properties that are proposed
to be changed by General Plan Amendment No. 14-2501 and Zone
Change No. 14-3501, along with proposed Zone Text Amendment No.
15-97501, from Industrial (I) to Low Density Residential (LDR)(1.44
acres) and Very Low Density Residential (VLDR)(80,000 square foot
minimum lot size)(17.17 acres) contain a total of 18.62 acres. The
proposed General Plan Amendment and Zone Change, along with the
proposed Zone Text Amendment, would reduce the amount of Industrial
properties by 18.62 acres (or 4.4%) from 420.8 acres to 402.18 acres.

The proposed 4.4% reduction of land area currently designated for the
Industrial (I) Zone is relatively an extremely minor reduction given the
fact that there does not exist any actual industrial use or development
within any of the subject eighteen (18) properties. Forty (40) percent (or
7.55 acres) of the 18.62 acres that are zoned for Industrial is already
developed with single-family residences. This means that any potential
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Finding No. 4:

Findings of Fact:
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industrial development will only occur on the 3.7 acres of land that is
currently vacant. The loss of 3.7 acres of industrial land is insignificant
compared to the overall land that is still available (402.18 acres) for
industrial development and the City is still maintaining an appropriate
balance of land use within the City.

The General Plan Build-Out Summary, Table III-1, on page II-10,
shows that the City of Banning presently has 3,446.6 acres of land area
that are currently zoned Low Density Residential (LDR). The nine (9)
properties that are proposed to be changed by General Plan Amendment
No. 14-2501 and Zone Change No. 14-3501, along with proposed Zone
Text Amendment No. 15-97501, from Industrial (I} to Low Density
Residential (LDR) contain a total of 1.44 acres. The proposed General
Plan Amendment and Zone Change would increase the amount of Low
Density Residential properties by 1.44 acres (or 0.0004%) from 3,446.6
acres to 3,448.04 acres.

The General Plan Build-Out Summary, Table III-1, on page I1II-10,
shows that the City of Banning presently has 2,367.3 acres of land area
that are currently zoned Very Low Density Residential (VLDR). The
nine (9) properties that are proposed to be changed by General Plan
Amendment No. 14-2501 and Zone Change No. 14-3501, along with
proposed Zone Text Amendment No. 15-97501, from Industrial (I} to
Very Low Density Residential (VLDR)(80,000 square foot minimum lot
size) contain a total of 17.17 acres. The proposed General Plan
Amendment and Zone Change, along with the proposed Zone Text
Amendment, would only increase the amount of Very Low Density
Residential properties by 17.17 acres (or 0.0072%) from 2,367.3 acres to
2,384.47 acres.

With regard to the General Plan Amendment No. 14-2501 and Zone
Change No. 14-3501 to the General Plan Land Use, the subject
properties . are physically suitable for the requested land use
designation(s) and the anticipated land use development(s).

Fifteen (15) of the eighteen (18) properties are currently developed with
single-family residences. Proposed General Plan Amendment No. 14-
2501 and Zone Change No. 14-3501, along with proposed Zone Text
Amendment No. 15-97501, will bring the existing single family
residential development on the properties in conformance with the City’s
General Plan and Zoning. Additionally, the physical characteristics of
the surrounding area in terms of topography and existing infrastructure
improvements (i.e., streets, water, sewer, etc.} are adequate and suitable
for single family residential development. The proposed General Plan
Amendment and Zone Change, along with the proposed Zone Text
Amendment, will also bring the eighteen (18) properties into
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compatibility and consistency with the General Plan and Zoning
designations with the existing residential neighborhoods to the west and
south of the subject propeitics. Based on the facts indicated in this
subsection and subsections above, the subject properties are suitable for
the requested Low Density Residential (LDR) and Very Low Density
Residential (VLDR)(80,000 square foot minimum lot size) land use
designations and zoning classifications, as well as with the anticipated
residential land uses and developments.

SECTION 3. REQUIRED FINDINGS — ZONE TEXT AMENDMENT NO. 15-97501.

The California Government Code and Section 17.116.050 of the City of Banning Zoning
Ordinance require that Zone Text Amendments meet certain findings prior to the approval by
the City Council. The following findings are provided in support of the approval of the Zone
Text Amendment No. 15-97501.

Finding No. 1: The proposed Zone Text Amendment No. 15-97501 is consistent with
the goals and policies of the General Plan.

Findings of Fact: Proposed Zone Text Amendment No. 15-97501 is consistent with the
goals and policies of the General Plan, insofar as the General Plan
designations and Zoning classifications of the subject properties will be
changed, through proposed General Plan Amendment No. 14-2501 and
Zone Change No. 14-3501, to reflect the existing single family
residences in order to remove their non-conforming status, and the text
amendment will result in clarifying the goals, policies and programs of
the General Plan with respect to future development regulations for such
single family residences. The primary General Plan Land Use Element
Goal is “A balanced, well planned community including businesses
which provides a functional pattern of land uses and enhances the quality
of life for all Banning residents.” By amending the Zoning Ordinance
specifically to establish an 80,000 square foot minimum lot size for the
proposed Very Low Density Residential (VLDR) Zone will allow for
improvements to the existing non-conforming residential properties
consistent with the surrounding single family residential character that
will ultimately enhance the quality of life for Banning residents who may
desire to improve their respective existing residential properties.

Finding No. 2: The proposed Zone Text Amendment No. 15-97501 is internally
consistent with the Zoning Ordinance.

Findings of Fact: Proposed Zone Text Amendment No. 15-97501, along with proposed
General Plan Amendment No. 14-2501 and Zone Change No. 14-3501,
is consistent with the existing provisions of Section 17.80.020
(Permitted, Conditional and Prohibited Uses) and Section 17.08.030
(General Standards) of the Zoning Ordinance. The proposed amendment
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will amend the existing Zoning Ordinance pertaining to single family
residential development within the proposed Very Low Density
Residential (VLDR) Zone and the establishment of an 80,000 square foot
minimum lot size maintains the development standards established by
the Zoning Ordinance for single family residential uses. Additionally,
staff has reviewed and compared the proposed changes and finds no
conflicting statements or inconsistencies in the Zoning Ordinance.

Finding No. 3: That the Planning Commission has independently reviewed and
considered the requirements of the California Environmental Quality
Act.

Findings of Fact:  An Initial Study/Negative Declaration was prepared pursuant to the
requirements of the California Environmental Quality Act. The Initial
Study/Negative Declaration concluded that proposed Zone Text
Amendment No. 15-97501, along with proposed General Plan
Amendment No. 14-2501 and Zone Change No. 14-3501, would not
have any significant impacts on the environment.  The Initial
Study/Negative Declaration was made available for the required 20-day
public review period commencing on January 16, 2015. Therefore,
proposed Zone Text Amendment No. 15-97501, along with proposed
General Plan Amendment No. 14-2501 and Zone Change No. 14-3503,
would not be detrimental to the public interest, health, safety,
convenience, or welfare of the community as the project has been
reviewed for compliance with the City of Banning General Plan, City of
Banning Zoning Ordinance and the California Environmental Quality
Act (Public Resources Code Section 21000 et seq.).

SECTION 4. CITY COUNCIL ACTION.

The City Council hereby takes the following actions:

1. Adoption of Negative Declaration. In accordance with Public Resources Code Section
21006 and CEQA Guidelines Section 15074 the City Council hereby adopts the
Negative Declaration, based upon the Initial Study prepared pursuant to CEQA
Guidelines Section 15063, for General Plan Amendment No. 14-2501, Zone Change
No. 14-3501 and Zone Text Amendment No. 15-97501.

2. Approve General Plan Amendment No. 14-2501. Approve General Plan Amendment
No. 14-2501 amending the General Plan land use designations of the nine (9) properties
(APN: 541-320-001, 541-320-002, 541-320-003, 541-320-004, 541-320-005, 541-320-
006, 541-320-007, 541-320-008 and 541-320-009) located on the east side of Hargrave
Street, south of Barbour Street, from Industrial (I) to Low Density Residential (LRD)
and the nine (9) properties (APN: 541-320-010, 541-320-011, 541-320-012, 541-320-
013, 541-320-014, 541-320-015, 541-320-018, 541-320-019 and 541-320-020) located
on the south side of Barbour Street, between Hargrave Street and Juarez Street, from
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Industrial (I) to Very Low Density Residential (VLDR)(80,000 square foot minimum
lot size).

3. Approve Zone Change No. 14-3501. Approve Zone Change No. 14-3501 amending
the Zoning classifications of the nine (9) properties (APN: 541-320-001, 541-320-002,
541-320-003, 541-320-004, 541-320-005, 541-320-006, 541-320-007, 541-320-008 and
541-320-009) located on the east side of Hargrave Street, south of Barbour Street, from
Industrial (I) to Low Density Residential (LRD) and the nine (9) properties (APN: 541-
320-010, 541-320-011, 541-320-012, 541-320-013, 541-320-014, 541-320-015, 541-
320-018, 541-320-019 and 541-320-020) located on the south side of Barbour Street,
between Hargrave Street and Juarez Street, from Industrial (I) to Very Low Density
Residential (VLIDR)(80,000 square foot minimum lot size).

4. Approve Zone Text Amendment No, 15-97501. Approve Zone Text Amendment No.
15-97501 amending the minimum lot size per single family lot within the Very Low
Density Residential Zone Assessor’s Parcel Numbers 541-320-010, 541-320-011, 541-
320-012, 541-320-013, 541-320-014, 541-320-015, 541-320-018, 5410320-019 and
541-320-020 by amending Table 17.08.030 residential development standards as

follows:
Maximum Density (Units/Ac.) 0-2 DU/A
Minimum Lot Size/Single Family Lot | 20,000 Square Feet

or suffix’®

Minimum Lot Width 100 Feet
Minimum Lot Depth 100 Feet

Minimum Front Yard Setback 35 Feet

Minimum Rear Yard Setback 35 Feet

Minimum Side Yard Setback 15 Feet

Minimum Street Side Yard Setback 20 Feet
Maximum Building Coverage 25 Percent

Maximum Building Height (stories/feet) | 2 Stories/35 Feet
Maximum Fence/Wall Height 6 Feet
Floor Area Ratio (FAR)

One-Story Home 25 Percent
Multi-Story Home 40 Percent

“3 In the LDR and VLDR Zone, if no suffix is shown on the map. If a suffix is shown on the
map, that suffix indicates the minimum lot size.”

SECTION 5. SEVERABILITY.

If any section, subsection, sentence, clause, or portion of this ordinance is, for any reason, held
to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision will not affect the validity of the remaining portions of this ordinance. The City
Council of the City of Banning hereby declares that it would have passed this Ordinance and
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each and every section, subsection, sentence, clause, phrase or portion thereof, irrespective of
the fact that any one or more sections, subsections sentences, clauses, phrases, or portions
thereof may be declared invalid or unconstitutional.

SECTION 6. PUBLICATION; EFFECTIVE DATE.

The City Clerk shall certify to the passage and adoption of this ordinance, and shall malke a
minute of the passage and adoption thereof in the records of and the proceedings of the City
Council at which the same is passed and adopted. This ordinance shall be in full force and
effect thirty (30) days after its final passage and adoption, and within fifteen (15) days after its
final passage, the City Clerk shall cause it to be published in a newspaper of general circulation
and shall post the same at City Hall, 99 E. Ramsey Street, Banning, California.

PASSED, APPROVED, AND ADOPTED this day of , 2015.

Deborah Franklin, Mayor
City of Banning, California

APPROVED AS TO FORM AND
LEGAL CONTENT:

~ =l
David J. Alestfire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

Ord. No. 1484
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1484 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 24" day of February, 2015, and was duly adopted at a regular meeting of
said City Council on the day of , 2015, by the following
vote, to wit:

AYES:

NOES:

ABSEN:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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Historic Places, based upon the support of nomination evidence presented by Dr. John R.
Brumgardt (History Division — Riverside County Parks Department). This certification
preserves Gilman Ranch Regional Park; and

WHEREAS, on September 26, 2006, the City Council of the City of Banning adopted
Resolution No. 2006-58 approving the Mitigated Negative Declaration and Mitigation
Monitoring Program for Tentative Tract Map No. 33540 for a subdivision creating 172 single
family residential lots, 3 open space lots, 1 flood control basin and 10 letiered lots for public
streets (public right-of-way) and approving the land area contained within Tentative Tract Map
No. 33540 within the City’s Low Density Residential (LDR) General Plan land use designation
and Zoning classification; and

WHEREAS, the General Plan land use designations and Zoning classifications for
certain portions of nine (9) properties (APN: 535-070-014, 535-070-025, 535-110-002, 535-
110-011, 535-311-014, 535-311-015, 535-311-016, 535-311-017 and 535-311-018) contained
within approved Tentative Tract Map No. 33540 located north of Gilman Street west of 8th
Street is currently Open Space — Parks (OS-P), Ranch/Agriculture — Hillside (RA-H) and Very
Low Density Residential (VLDR) which is inconsistent with the intended Low Density
Residential (LDR) General Plan land use designation and Zoning classification for Tentative
Tract Map No. 33540; and

WHEREAS, the overall land area of approved Tentative Tract Map No. 33540 is
approximately 65 acres. However, of the approximate 65 acres, approximately 33% (21.76
acres) is depicted with General Plan land use designations and Zoning classifications of Open
Space — Parks (OS-P), Ranch/Agriculture — Hillside (RA-H) and Very Low Density Residential
(VLDR) which is contrary and inconsistent with what should have been a General Plan land
use designation and Zoning classification of Low Density Residential (LDR) as with the
remainder of approved Tentative Tract Map No. 33540; and

WHEREAS, General Plan Amendment No. 14-2503 and Zone Change No. 14-3503 is
intended to reflect the existing open space land use of Gilman Ranch Regional Park and the
approved low density residential land use of Tentative Tract Map No. 33540, thereby ensuring
the conformity with the City’s General Plan Land Use and Zoning maps; and

WHEREAS, the City Council has authority per Chapter 17.64 of the Municipal Code
to approve, approve with modifications, or disapprove amendments to the General Plan; and

WHERFEAS, the City Council has authority per Chapter 17.116 of the Municipal Code
to approve, approve with modifications, or disapprove amendments to the Zoning Ordinance;
and

WHEREAS, on February 4, 2015, during a duly advertised public hearing, the
Planning Commission adopted Resolution No. 2015-02 recommending to the City Council the
adoption of the Initial Study/Negative Declaration, General Plan Amendment No. 14-2503 and
Zone Change No. 14-3503; and
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WHEREAS, on the 13" day of February, 2015, the City gave public notice as required
under Chapter 17.68 of the Zoning Ordinance by advertising in the Record Gazette newspaper
of the holding of a public hearing at which the Initial Study/Negative Declaration, General Plan
Amendment No. 14-2503 and Zone Change No. 14-3501 would be considered; and

WHEREAS, on the 24 day of February, 2015, the City Council held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to the amendments, and at which time the City Council considered the Initial
Study/Negative Declaration, General Plan Amendment No. 14-2503 and Zone Change No. 14-
3503; and

WHEREAS, at this public hearing on the 24" day of February, 2015, the City Council
considered and heard public comments on the Initial Study/Negative Declaration, General Plan
Amendment No. 14-2503 and Zone Change No. 14-3503; and

WHEREAS, the City Council has carefully considered all pertinent documents and the
staff report offered in this case as presented at the public hearing held on the 24" day of
February, 2015;

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

The following environmental findings are made and supported by substantial evidence on the
record before the City Council, including and incorporating all evidence in the staff report and
attendant attachments thereto:

California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act (CEQA), the
proposed General Plan Amendment No. 14-2503 and Zone Change No. 14-3503 are considered
a “project.” CEQA defines a “project” as an activity that may have a potential for resulting in
either a direct or indirect significant effects on the environment. General plan amendments and
zone changes are defined as “projects” because they typically involve the adoption of land use
policies that involves the potential future land use and/or development of properties. Therefore,
General Plan Amendment No. 14-2503 and Zone Change No. 14-3503 is a “project” due to the
fact that the proposal involves the change of the General Plan land use designations and Zoning
classifications for certain portions of three (3) properties contained within the Gilman Ranch
Regional Park from Ranch/Agriculture — Hillside (RA-H) and Low Density Residential (LDR)
to Open Space — Parks (OS-P) and for certain portions of nine (9) properties contained within
approved Tentative Tract Map No. 33540 from Open Space ~ Parks (OS-P), Ranch/Agriculture
— Hillside (RA-H) and Very Low Density Residential (VLDR) to Low Density Residential
(LDR) which in turn changes the manner in which the subject twelve (12) properties may be
used and developed.
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The findings of the Initial Study/Negative Declaration are that General Plan Amendment No.
14-2503 and Zone Change No. 14-3503 could not have a significant effect on the environment.
In compliance with CEQA, an Initial Study/Negative Declaration was prepared and made
available for the mandatory 20-day public review period commencing on January 9, 2015.

Multiple Species Habitat Conservation Plan (MSHCP)

General Plan Amendment No. 14-2503 and Zone Change No. 14-3503 do not relate to any one
physical development project and are not subject to the MSHCP. Further, projects subject to
this resolution will trigger individual project analysis and documentation related to the
requirements of MSHCP including mitigation through payment of the MSHCP Mitigation Fee.

Senate Bill (SB) 18 — Tribal Consultation

Pursuant to the requirements of Senate Bill (SB) 18, on December 31, 2014, the City of
Banning transmitted a formal request for Tribal Consultation to the Native American Heritage
Commission.  Tribal Consultation request letters were also transmitted directly to the
following: Morongo Band of Mission Indians; Soboba Band of Luiseno Indians; Cabazon Band
of Mission Indians; Pechanga Band of Luiseno Indians; Augustine Band of Cahuilla Indians;
Twenty-Nine Palms Band of Mission Indians; Cahuilla Band of Indians; Ramona Band of
Cahuilla Indians; Agua Caliente Band of Cahuilla Indians; Santa Rosa Band of Cahuilla
Indians; Fort Mohave Indian Tribe; San Manuel Band of Mission Indians; and Torres Martinez
Dessert Cahuilla Indians.

SECTION 2. FINDINGS FOR GENERAL PLAN AMENDMENT NO, 14-2503 AND ZONE
CHANGE NO. 14-3503:

The California Government Code and the City of Banning Zoning Ordinance require that
General Plan Amendments and Zone Changes meet certain findings prior to the approval by the
City Council. The following findings, as supported by substantial evidence on the record
including and incorporating all facts and evidence in the staff report and ifs attendant
attachments, in support of the approval of the General Plan Amendment No. 14-2503 and Zone
Change No. 14-3503:

Finding No. 1: The proposed General Plan Amendment No. 14-2503 and Zone Change
No. 14-3503 are internally consistent with the General Plan.

Findings of Fact:  The City of Banning General Plan Land Use and Zoning Overlay Map
depicts certain portions (totaling approximately 71.09 acres) of three (3)
properties contained within Gilman Ranch Regional Park with
Ranch/Agriculture- Hillside (RA-H) and Low Density Residential (LDR)
designations/classifications and certain portions (totaling approximately
21.76 acres) of nine (9) properties contained within approved Tentative
Tract Map No. 33450 with Ranch/Agriculture — Hillside (RA-H), Open
Space - Parks (OS-P) and Very Low Density Residential (VLDR)
designations/ classifications. The proposed General Plan Amendment
and Zone Change will amend the General Plan land use designations and
Zoning classifications for the three (3) properties within Gilman Ranch
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Regional Park (APN: 535-060-008, 535-070-023 and 535-070-038)
located north of Wilson Street between 16™ Street and 20 Street to
Open Space — Parks (OS-P) and certain portions for the nine (9)
properties within Tentative Tract Map No. 33540 (APN: 535-070-014,
535-070-025, 535-110-002, 535-110-011, 535-311-014, 535-311-015,
535-311-016, 535-311-017 and 535-311-018) located north of Gilman
Street west of 8™ Street to Low Density Residential (LDR).

On January 31, 2006, the City Council of the City of Banning adopted
Resolution No. 2006-12 certifying the Final Environmental Impact
Report (California Clearinghouse Schedule No. 2005011039) adopting
the Statement of Overriding Considerations, Statement of Facts and
Findings, and Mitigation Monitoring Program for General Plan
Amendment No. 03-2501 and Zone Change No. 03-3501
(Comprehensive General Plan Amendment); adopted Resolution No.
2006-13 approving General Plan Amendment No. 03-2501 adopting the
new General Plan; and, adopted Ordinance No. 1339 approving Zone
Change 03-3501 repealing the existing Zoning Ordinance and adopting
the new Zoning Ordinance and associated Zoning Map. The Community
Development Element of the City’s General Plan establishes the land use
designations for all properties within the City of Banning and in doing so
Gilman Ranch Regional Park was identified as “open space.”

On August 28, 1976, the United States Department of the Interior —
National Parks Service certified the inclusion of Gilman Ranch Regional
Park within the National Register of Historic Places, based upon the
support of nomination evidence presented by Dr. John R. Brumgardt
(History Division — Riverside County Parks Department). This
certification preserves Gilman Ranch Regional Park as open space. On
March 1979, the Riverside County Regional Parks and Open Space
District purchased the 124.51 acre site and officially established the
“historic” Gilman Ranch Regional Park. General Plan Amendment No.
14-2503 and Zone Change No. 14-3503 to amend the General Plan land
use designation and Zoning classification to Open Space — Parks (OS-P)
will preserve Gilman Ranch Regional Park as an open space land use.

On September 26, 2006, the City Council of the City of Banning adopted
Resolution No. 2006-58 approving the Mitigated Negative Declaration
and Mitigation Monitoring Program for Tentative Tract Map No. 33540
for a subdivision creating 172 single family residential lots, 3 open space
lots, 1 flood control basin and 10 lettered lots for public streets (public
right-of-way) and approving Tentative Tract Map No. 33540 within the
City’s Low Density Residential (LDR) General Plan land use
designation and Zoning classification. General Plan Amendment No. 14-
2503 and Zone Change No. 14-3503 to amend the General Plan land use
designation and Zoning classification to Low Density Residential (LDR)
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Finding No. 2:

Findings of Fact:
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will reflect the appropriate General Plan land use designation and Zoning
classification for Tentative Tract Map No. 33540.

The subject properties under proposed General Plan Amendment No. 14-
2503 and Zone Change No. 14-3503 have been reviewed against the
development standards for Open Space — Parks (OS-P) for Gilman
Ranch Regional Park and Low Density Residential (LDR) for Tentative
Tract Map No. 33540 land uses within the City of Banning Zoning
Ordinance for internal consistency within all of the General Plan
element’s text, diagrams, and maps and it has been determined that the
proposed General Plan Amendment and Zone Change will not create any
conflicts among the various General Plan elements’ goals, policies, and
objectives, including the maps and diagrams of all the elements in the
City’s General Plan. Therefore, proposed General Plan Amendment No.
14-2503 and Zone Change No. 14-3503 will make the land uses for
Gilman Ranch Regional Park and Tentative Tract Map No. 33540
congistent with City’s General Plan and Zoning Ordinance.

The proposed General Plan Amendment No. 14-2503 and Zone Change
No. 14-3503 would not be detrimental to the public interest, health,
safety, convenience, or welfare of the community.

The General Plan Goal 1 for Open Space and Conservation states, “The
conservation and management of open spare areas to provide
recreational opportunities and profect imporfant resources in
perpetuity.” General Plan Goal 1 for Residential Land Uses states,
“Preserve and enhance the City’s neighborhoods.” On January 31, 2006,
the City Council of the City of Banning adopted Resolution No. 2006-12
certifying the Final Environmental Impact Report (California
Clearinghouse Schedule No. 2005011039) adopting the Statement of
Overriding Considerations, Statement of Facts and Findings, and
Mitigation Monitoring Program for General Plan Amendment No. 03-
2501 and Zone Change No. 03-3501 (Comprehensive General Plan
Amendment); and on September 26, 2006, the City Council of the City
of Banning adopted Resolution No. 2006-58 approving the Mitigated
Negative Declaration and Mitigation Monitoring Program for Tentative
Tract Map No. 33540. Additionally, on August 28, 1976, the United
States Department of the Interior — National Parks Service certified the
inclusion of Gilman Ranch Regional Park within the National Register of
Historic Places. On March 1979, the Riverside County Regional Parks
and Open Space District purchased the 124,51 acre site and officially
established the “historic” Gilman Ranch Regional Park. Proposed
General Plan Amendment No. 14-2503 and Zone Change No. 14-3503
provides for the preservation of Gilman Ranch Regional Park as open
space and conformance with approved Tentative Tract Map No. 33540.
Furthermore, an Initial Study/ Negative Declaration was prepared



Finding No. 3:

Findings of Fact:
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pursuant to the requirements of the California Environmental Quality
Act. The Initial Study/Negative Declaration concluded that proposed
General Plan Amendment No. 14-2503 and Zone Change No. 14-3503
would not have any significant impacts on the environment. The Initial
Study/ Negative Declaration was made available for the required 20-day
public review period from January 12, 2015 through February 2, 2015.

With regard to the compatibility with the existing surrounding land uses
and neighborhoods, the proposed General Plan land use designations and
Zoning classifications for Gilman Ranch Regional Park and Tentative
Tract Map No. 33540 will make the properties consistent and compatible
with the existing surrounding land uses and neighborhoods.

Therefore, proposed General Plan Amendment No. 14-2503 and Zone
Change No. 14-3503 would not be detrimental to the public interest,
health, safety, convenience, or welfare of the community as the project
has been reviewed for compliance with the City of Banning General
Plan, City of Banning Zoning Ordinance and the California
Environmental Quality Act (Public Resources Code Section 21000 et

seq.).

The proposed General Plan Amendment No. 14-2503 and Zone Change
No. 14-3503 would maintain the appropriate balance of land uses within
the City.

The overall land area of Gilman Ranch Regional Park is approximately
124.51 acres. However, of the approximate 124.51 acres, approximately
57% (approximately 71.09 acres) 1s depicted with General Plan land use
designations and Zoning classifications of Ranch/Agriculture — Hillside
(RA-H) and Low Density Residential (LDR) which is contrary and
inconsistent with what should be a General Plan land use designation and
Zoning classification of Open Space — Parks (OS-P) as with the
remainder of Gilman Ranch Regional Park. The overall land area of
approved Tentative Tract Map No. 33540 is approximately 05 acres.
However, of the approximate 65 acres, approximately 33% (21.76 acres)
is depicted with General Plan land use designations and Zoning
classifications of Open Space — Parks (OS-P), Ranch/Agriculture —
Hillside (RA-H) and Very Low Density Residential (VLDR) of
Ranch/Agriculture — Hillside (RA-H) and Low Density Residential
(LDR) which is contrary and inconsistent with what should have been a
General Plan land use designation and Zoning classification of Low
Density Residential (LDR) as with the remainder of approved Tentative
Tract Map No. 33540. The proposed General Plan Amendment and
Zone Change is intended to reflect the existing open space land use of
Gilman Ranch Regional Park and the approved low density residential
land use of Tentative Tract Map No. 33540, thereby ensuring the
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conformity with the City’s General Plan Land Use and Zoning maps.
Therefore, General Plan Amendment No. 14-2503 and Zone Change No.
14-3503 will maintain the appropriate balance of land uses within the
City.

Finding No. 4: With regard to the General Plan Amendment No. 14-2503 and Zone
Change No. 14-3503 to the General Plan Land Use, the subject
properties are physically suitable for the requested land use
designation(s) and the anticipated land use development(s).

Findings of Fact:  On March 1979, the Riverside County Regional Parks and Open Space
District purchased the 124.51 acre site and officially established the
“historic” Gilman Ranch Regional Park as “open space.” Based on the
facts indicated in this subsection and subsections above, the subject
properties are suitable for the requested Open Space — Parks (OS-P) for
Gilman Ranch Regional Park by proposed General Plan Amendment No.
14-2503 and Zone Change No. 14-3503.

During the discretionary review and approval process for Tentative Tract
Map No. 33540, it was determined that the subject site was physically
suitable to accommodate the residential subdivision and that the
residential subdivision was designed to accommodate the 172 single
family residential dwelling units considering the site configuration,
physical characteristics, topography and existing and proposed
infrastructure improvements. Based on the facts indicated in this
subsection and subsections above, the subject properties are suitable for
the requested Low Density Residential (LDR) for Tentative Tract Map
No. 33540 by proposed General Plan Amendment No..14-2503 and Zone
Change No. 14-3503.

SECTION 3. CITY COUNCIL ACTION,

The City Council hereby takes the following actions:

1. Adoption of Negative Declaration. In accordance with Public Resources Code Section
21006 and CEQA Guidelines Section 15074 the City Council hereby adopts the
Negative Declaration, based upon the Initial Study prepared pursuant to CEQA
Guidelines Section 15063, for General Plan Amendment No. 14-2503 and Zone Change
No. 14-3503.

2. Approve General Plan Amendment No. 14-2503. Approve General Plan Amendment
No. 14-2503 amending the General Plan land use designations for certain portions of
three (3) properties (APN: 535-060-008, 535-070-023 and 535-070-038) contained
within Gilman Ranch Regional Park, located north of Wilson Street between 16th Street
and 20th Street, from Ranch/Agriculture — Hillside (RA-H) and Low Density
Residential (LDR) to Open Space — Parks (OS-P) and certain portions of nine (9)

Ord. No. 1485 '
8 7




properties (APN: 535-070-014, 535-070-025, 535-110-002, 535-110-011, 535-311-014,
535-311-015, 535-311-016, 535-311-017 and 535-311-018) contained within approved
Tentative Tract Map No. 33540, located north of Gilman Street west of 8th Street, from
Open Space — Parks (OS-P), Ranch/Agriculture — Hillside (RA-H) and Very Low
Density Residential (VL.DR) to Low Density Residential (LDR).

3. Approve Zone Change No. 14-3503. Approve Zone Change No. 14-3503 amending
the Zoning classifications for certain portions of three (3) properties (APN: 535-060-
008, 535-070-023 and 535-070-038) contained within Gilman Ranch Regional Park,
located north of Wilson Street between 16th Street and 20th Street, from
Ranch/Agriculture — Hillside (RA-H) and Low Density Residential (LDR) to Open
Space — Parks (OS-P) and certain portions of nine (9) properties (APN: 535-070-014,
535-070-025, 535-110-002, 535-110-011, 535-311-014, 535-311-015, 535-311-016,
535-311-017 and 535-311-018) contained within approved Tentative Tract Map No.
33540, located north of Gilman Street west of 8th Street, from Open Space — Parks (OS-
P), Ranch/Agriculture — Hillside (RA-H) and Very Low Density Residential (VLDR) to
Low Density Residential (LDR).

SECTION 4. SEVERABILITY.

If any section, subsection, sentence, clause, or portion of this ordinance is, for any reason, held
to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision will not affect the validity of the remaining portions of this ordinance. The City
Council of the City of Banning hereby declares that it would have passed this Ordinance and
each and every section, subsection, sentence, clause, phrase or portion thereof, irrespective of
the fact that any one or more scctions, subsections sentences, clauses, phrases, or portions
thereof may be declared invalid or unconstitutional.

SECTION 5. PUBLICATION: EFFECTIVE DATE,

The City Clerk shall certify to the passage and adoption of this ordinance, and shall make a
minute of the passage and adoption thereof in the records of and the proceedings of the City
Council at which the same is passed and adopted. This ordinance shall be in full force and
effect thirty (30) days after its final passage and adoption, and within fifteen (15) days after its
final passage, the City Clerk shall cause it to be published in a newspaper of general circulation
and shall post the same at City Hall, 99 E. Ramsey Street, Banning, California.

Ord. No. 1485




PASSED, APPROVED, AND ADOPTED this ____ day of , 2015,

Deborah Franklin, Mayor
City of Banning, California

APPROVED AS TO FORM AND
LEGAL CONTENT:

e LN

David J. Aleshiré, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

Ord. No. 1485
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1485 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 24™ day of February, 2015, and was duly adopted at a regular meeting of
said City Council on the day of , 2015, by the following
vote, to wit:

AYES:
NOES:
ABSEN:
ABSTAIN:
Marie A. Calderon, City Clerk
City of Banning, California
Ord. No. 1485
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CITY COUNCIL

DATE: March 24, 2015
TO: City Council
FROM: Art Vela, Acting Director of Public Works

SUBJECT: Notice of Completion for Project No. 2014-05, “Sidewalk Repairs at Various
Locations”

RECOMMENDATION: That the City Council accepts Project No. 2014-05, “Sidewalk
Repairs at Various Locations” as complete and directs the City Clerk to record the Notice of
Completion.

JUSTIFICATION: Staff has determined that the project has been completed per the City of
Banning Plans and Specifications.

BACKGROUND: On November 12, 2014, the City Council adopted Resolution No. 2014-
79, “Awarding the Construction Contract for Project No. 2014-05, ‘Sidewalk Repairs at Various
Locations and Rejecting All Other Bids”. The project was awarded to Hardy & Harper, Inc. of
Santa Ana, California,

The scope of work under the project included the removal and repairs of sidewalks, handicap
ramps, curb and gutters and spandrels in order to improve and maintain safe pedestrian travel.

FISCAL DATA: The original contract amount for this project was $73,905.00. The final
contract amount is $70,170.50 approximately 5% under the original contract amount.

RECOMMENDED BY: 1:1:3\\\“‘1@ BY: 7

Art Vela Dean I\Tfﬁ “““““
Acting Director of Public Works Interim Administrative Services Director

APPROVED B :
V/ {fjf/z-’//

Jame§ E. Smith
Interim City Managel

V7%,
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WHEN RECORDED MAIL TO:

Office of the City Clerk
City of Banning

P.O. Box 998

Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION
PROJECT NO. 2014-05
SIDEWALK REPAIRS AT VARIOUS LOCATIONS

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the OWNER, the
City of Banning, a municipal corporation, pursuant to the provisions of Section 3093 of
the Civil Code of the State of California, and is hereby accepted by the City of Banning,
pursuant to authority conferred by the City Council this March 24, 2015, and the grantees

consent to recordation thereof by its duly authorized agent.

That the OWNER, the City of Banning, and Hardy & Harper, Inc. California, the vendee,
entered into an agreement dated November 13, 2014, for Construction of Project No.

2014-05, “Sidewalk Repairs at Various Locations.”

The scope of work under this project included the removal and repairs of sidewalk,
handicap ramps, curb and gutters and spandrels all in accordance with the City of

Banning Standard Specifications.

(N That the work of improvement was completed on February 19, 2015, for
Project No. 2014-05, “Sidewalk Repairs at Various Locations.”

(2) That the City of Banning, a municipal corporation, whose address is
Banning City Hall, 99 E. Ramsey Street, Banning, California 92220, is completing work

of improvement.
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(3) That said work of improvement was performed at various locations in
Banning, California 92220,

(4) That the original contractor for said improvement was Hardy & Harper,
Inc., State Contractor’s License No. 21592,

(5) That Performance and Payment bonds were required for this project.

(6) The nature of interest is in fee.

Dated: March 24, 2015
CITY OF BANNING

A Municipal Corporation

By

James E. Smith
Interim City Manager

APPROVED AS TO FORM:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
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JURAT
State of California
County of Riverside
Subscribed and sworn to (or affirmed) before me on this day of
, 2015 by proved to me on this basis of

satisfactory evidence to be the person(s) who appeared before me.

(Seal)
Notary Public in and for said County
and State
STATE OF CALIFORNIA)
} ss
COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly sworn, deposes and says:

That I am the City Clerk of the City of Banning, which City caused the work to be
performed on the real property hereinabove described, and is authorized to execute this
Notice of Compietion on behalf of said City; that I have read the foregoing Notice and
know the contents thereof, and that the facts stated therein are true based upon
information available to the City of Banning, and that I make this verification on behalf

of said City of Banning. I declare under perjury that the forgoing is true and correct.

Executed on , 2015 at Banning, California.

City Clerk of the City of Banning
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City of Banning Investment Report

January 31, 2015

Summaiy Schedule of Cash and Investments

* Rate of earnings allowance received, offsels analyzed bank charges.

0[) n Amount
Petty Cash 3,705
Interest

Bank Accounts Rate Anrount
Wells Fargo Bank 0.200% * 5,340,887
Bank of America-Airport 0.020% 5,980
Bank of America-Parking Citations 0.020% 3,576
Bank of America-CNG Station 0.020% 3,883

Money Market and Bank Account Sub-Total 5,354,326
Government Pools
Account #1 Operating Amount 41,293,120
Account #1 CRA Bond Cash Bal. 790,963
Local Agency Investment Fund: Account #1 0.262% 42,084,084
Account #2 Sucessor Agency Cash Bal 0
Local Agency Investment Fund: Account #2 0.262% 0

Government Pool Sub-Total 42,084,084

Operating Cash Baiance 47,442,115
Restricted Operating Funds
Riverside Public Utilities- Highmark U.S. Government Money Market Fund 0.010% 1,440,610
Calfornia ISO Corp- Union Bank 100,191
Worker's Compensation Program- (PERMA) 1,939,705
Other Tnvestments
Investments-US Bank/Piper Jaffray - See Page 2 0.638% 25,936,251

Operating Funds Total 76,858,872

Amount
35,385,262
Fiscal Agent Totul 35,385.262
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City of Banning
Investment Report Supplemental information

Pooled Cash Distribution

fnvestment reports for cities typically do not include the cash balance of the individual funds that
make up the total pooled cash. This is primarily due to timing differences between when investment

reports are prepared and when month end accounting entries are posted. Investment reports are
usually prepared first. However, the pie chart below provides an understanding of the percentage
distribution of the investments by fund type. The percentages were calculated using the average
cash balances from the twelve month period of Jan. 2014 to Dec. 2014. (The percentages will be

updated quarterly.)
Successor Special
Agency Funds General Fund Revenue
internal 4% \ 9% 4%
Service T Capital
3% Imprevement
0%
Enterprise
Banning Utility 33%
Authority

47%

The Table below describes the funds that are included within the Fund Types used for the pie chart.

FundType | DescriptionofFunds
Govemmeﬂta; Genera; Fund T
Special Revenue Restricted Funds (i.e. CFDs, grants)

Capital Improvement Development Impact Fee funds

Enterprise Airport, Transit, Refuse, Electric

Banning Utility Authority | Water, Wastewater, Reclaimed water

intemmal Service Risk Management, Fleet, IT, Utility Services

Successor Agency Funds | Previously called Redevelopment Agency




Summary Schedule — Line item descriptions

Petty Cash ~
The City maintains petty cash in various departments for incidental purchases. This line item

includes the cash drawers for cashiering in utility billing.

Bank Accounts —

When reviewing the Report of Investments, please keep in mind that the balances shown on
the Summary Schedule of Cash and Investments for bank accounts are “statement” balances. They
reflect what the financial institution has on hand as of particular date and lists on their statement.
They are not “general ledger” balances. General ledger balances reflect all activity through a
particular date {i.e. all checks that have been written and all deposits that have been made) and is
what we show on our books {the general ledger). The general ledger balance more accurately reflects
the amount of cash we have available.

It should be noted that statement balances and general ledger balances can differ
significantly. For example — on June 30™ the statement balance for Wells Fargo Bank could show
$1,000,000, however, staff may have prepared a check run in the amount of $750,000 on the same
day. Our general ledger balance would show $250,000, as the Wells Fargo statement does not
recognize the checks that have been issued until they clear the bank.

For investment decisions and cash handling purposes staff relies on the balance in the general
ledger. Staff does not invest funds that are not available. Sufficient funds must be kept in the bank

accounts to cover all checks issued.

e Welils Fargo Bank —~ This is the City checking account. All cash receipts, payroll and accounts
payables checks are processed through this account. Balances fluctuate based on activity and
cash flow needs. As excess funds accumulate, they are transferred to LAIF to increase
earnings. The Summary Schedule of Cash and Investments shows the rate of earnings
allowance received from the bank. The amount earned reduces the total amount of bank fees
charged.

¢ Bank of America — Airport — The City maintains a Trust account for credit card purchases made
at the airport. When the account balance exceeds $3000, excess funds are transferred to the
Wells Fargo Bank account.

¢ Bank of America — Parking Citations — The City maintains a Trust account for the processing of
parking citations through Turbo Data. When the account balance exceeds $3000, excess funds
are transferred to the Wells Fargo Bank account.

e Bank of America — CNG — The City maintains a Trust account for credit card purchases of CNG
fuel made at the City yards. When the account balance exceeds $3000, excess funds are
transferred to the Wells Fargo Bank account.
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Summary Schedule — Line item descriptions — Cont.

Government Pools —

e Local Agency investment Fund — Account #1
8 This account includes both City pooled funds and a restricted cash balance related to the
CRA bonds. Investments in LAIF are limited to $50M.
e Local Agency investment Fund — Account #2

¥ There is currently no balance in this account.

® Note: When the State established the cutoff date of lanuary 31, 2012 for the elimination
of the Redevelopment Agency, LAIF staff recommended a transfer of the available balance
from the CRA account to the City account to protect the funds from a rumored State raid

or freezing of the funds.
Restricted Operating Funds at Riverside Public Utilities —

The City Electric operation has an agreement with Riverside Public Utilities (RPU) to purchase
power for the City. Part of the agreement requires that the City maintain a balance in the trust
account used by RPU. The City does not control the investments or earnings of the trust account.

Restricted Operating Funds at California I1SO-

The California ISO facilitates the purchase and sale of the City's electricity. The City
participates in periodic Congestion Revenue Rights (CRR) auctions to acquire financial hedges for
transmission congestion. In order to participate in the CRR auctions the City was required to have a
secured form of financial security in the amount of $100,000. A cash deposit was placed with Union
Bank in March, 2012 to meet the requirements. The account is an interest bearing collateral account.

Restricted Operating Funds at PERMA-

The City participates in a JPA with the Public Entity Risk Management Authority (PERMA), who
provides administration for the City’s worker’s compensation insurance program. PERMA requires the
City to deposit funds into an account used by PERMA for the payment of worker’s compensation
claims. The City does not control the investments or earnings of this account.

Other Investments —

Currently the City works with a Piper Jaffray broker to make various investments per the City
policy and in accordance with State guidelines. The Broker is not on retainer, nor do they receive a
City paid fee with each investment. Funds in the Money Market fluctuate as securities mature or get
called. Staff is in the process of investing the Money Market funds over several months. We will be
adding an additional broker to provide more investment options.

Fiscal Agent / US Bank —

Unspent bond proceeds and required bond reserves are invested by the Fiscal Agent in
accordance with the bond documents.
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CITY COUNCIL AGENDA

Date: March 24, 2015

TO: City Council

FROM: Dean Martin, Interim Administrative Services Director

SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
January 2015

RECOMMENDATION: The City Council review and ratify the following reports per the
Califorma Government Code.

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements" and
"Payroll Expenses” for the month of January 2015.

The reports are:

Expenditure approval lists

January &, 2015 117,803.99
January 15, 2015 419,133.56
January 22, 2015 284,621.03
January 29, 2015 339,404.08
March 12, 2015 2,171,723.57 (January Month End)

Payroil check registers
January 9, 2015 2,388.39
January 23, 2015 3,089.44

Payroll direct deposits*
January 9, 2015 255,326.36
January 23, 2015 252,425.03







CITY+/BANNING

Fand) D%ga

001 General Fund Departments
0001 - General

1000 — City Council

1200 - City Manager

1300 — Human Resources

1400 — City Clerk

1500 - Elections

1800 — City Attorney

1900 - Fiscal Services

1910 —Purchasing & A/P

2060 ~TV Government Access
2200 — Police

2210 — Dispatch

2279 - TASIN — SB621 {Police)
2300~ Animal Control

2400 — Fire

2479 — TASIN —5B621 (Fire)
2700 — Building Safety

2740 — Code Enforcement

2800 - Planning

3000 ~ Engineering

3200 - Building Maintenance
3600 — Parks

4000 — Recreation

4010 — Aquatics

4050 - Senior Center

4060 —5r. Center Advisory Board
4500 — Central Services

4800 — Debt Service

5400 — Community Enhancement

All Other Funds

002 — Developer Deposit Fund

003 — Riverside County MOU

100 — Gas Tax Street Fund

101 —- Measure A Street Fund

103 — 5B 300 Street Fund

104 — Article 3 Sidewalk Fund
110-CDBG Fund

111 —landscape Maintenance

132 — Alr Quality Improvement Fund
140 — Asset Forfeiture/Police Fund
148 - Supplemental Law Enforcement
149 — Public Safety Sales Tax Fund
150 — State Park Bond Fund

190 - Housing Authority Fund

200 — Spectal Donation Fund

201 —Sr. Center Activities Fund

202 — Animal Control Reserve Fund
203 - Police Volunteer Fund

rtment Le
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204 — D.A.R.E. Donation Fund

300 — City Administration COP Debt Service
360 — Sun Lakes CFD #86-1

365 — Wilson Street #91-1 Assessment Debt
370 — Area Police Computer Fund

375 — Fair Qaks #2004-01 Assessment Debt
376 — Cameo Homes

400 — Police Facilities Development

410 — Fire Facilities Development

420 -- Traffic Control Facility Fund

421 — Ramsey/Highland Home Road Signal
430 —~ General Facilities Fund

441 - Sunset Grade Separation Fund

444 —Wilson Median Fund

451 — Park Development Fund

470 — Capital Improvement Fund

475 — Fair Oaks #2004-01 Assessment District
600 — Airport Fund

610~ Transit Fund

660 - Water Fund

661 — Water Capital Facilities

662 — frrigation Water Fund

663 — BUA Water Capital Project Fund

669 ~ BUA Water Debt Service Fund

670 — Electric Fund

672 — Rate Stability Fund

673 — Electric improvement Fund

674 —'07 Electric Revenue Bond Project Fund
675 —~ Public Benefit Fund

€78 —'07 Electric Revenue Bond Debt Service Fund
680 — Wastewater Fund

681 — Wastewater Capital Facitity Fund

€682 — Wastewater Tertiary

683 - BUA Wastewater Capital Project Fund
685 — State Revolving Loan Fund

689 — BUA Wastewater Debt Service Fund
690 -- Refuse Fund

700 — Risk Management Fund

702 — Fleet Maintenance

703 - Information Systems Services

761 — Utifity Billing Administration

805 — Redevelopment Obligation Retirement Fund
810 — Successor Housing Agency

830 ~ Debt Service Fund

850 — Successor Agency

855 — 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceeds

857 — 2003 TABS Bond Praceeds Low/Mod
86D — Project Fund
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RESOLUTION NO. 2015-14

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING THE PURCHASE OF ONE (1) 2015 FORD POLICE INTERCEPTOR
UTILITY VEHICLE IN THE AMOUNT OF §29,421.

WHEREAS, the City of Banning Police Department is responsible for the security
and safety of the Citizens of the City; and

WHEREAS, the City of Banning Police Department operates a 24 hour a day
operation; and

WHEREAS, it is imperative the Banning Police Department maintain the optimal
Jevel of transportation for its officers to complete their assignments; and

WHEREAS, there 1s a need to replace high mileage patrol vehicles.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning
authorizes the appropriation of $29.421 into account 400-2200-421.90-52 for the purchase of
one (1) 2015 Ford Police Interceptor Utility Vehicle from Wondries Fleet Group in the
amount of $29,421. The Finance Department is authorized to make the necessary budget
adjustments related to this purchase.

PASSED, APPROVED, AND ADOPTED this 24™ day of March, 2015.

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Reso. No. 2015-14




CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-14 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 24™ day of March, 2015, by the
following to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A, Calderon, City Clerk
City of Banning, California

Reso. No. 20E5-14
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SOLICITATION :

REQUEST FOR BID RFB-IS-14201579-1

BID DUE:
INTERNAL, SERVICES DEPARTMENT

05/28/14 12:00:00 PM

Vendor No. : { & : - !
: RETURN BID TO ADDRESS BELOW
INTERNAL SERVICES DEPARTMENT
ISD CENTRAL PURCHASING
r 1100 N EASTERN AVENUE
ploase Mall to: RM 103 BID ROOM 18T FLOOR

Wondfies Fleet Group ‘ LOS ANGELES €A 30063

4247 W. Main Sireet

BULER : Apnet Simonian
91301 BUYER PHOKE . 993.287-2215
Alhambrat CA DATE ISSUED . D5/07/14
REG. DEPARTMENT LIS
AGENCY REQ. NO. . 15757 -
REQ. NO. : RON-SH-14030872

FISCAL YEAR

SCHEDULED BEGIN DATE
SCHEDULED END DATE

NUMBER OF COMMODITY LINES : ]

PROCUREMENT FOLDER + 750379

15757 - SUV, PPV - SPECS

?p__ f& o TQ BE COMPLETED BY VENDOR

1. DELIVERY WILL BE WADE IW THIS NUMBER OF DAYS AFTER RECEIPT OF QROER,
%, CASH DISCOUNT /p % 30 DAYS. CASH DISCOUNT OF LESS THAN 30 DAYS OR 25TH PROX. WILL RE CONSIDERED

AS WET IN EVALUATING THIS BID.

3. BID BOND ATTACHED: ___ CERTIFIED CHECK ATTBCHED: OTHER ATTACHMENTS:
4, BID REFERENCE NUMDER: / qZDIS‘? 2"'/ {THIS NUMBER WILL APYEAR ON RESULTING ORDER OR CONTRACT) .

5. PLEASE REMOVE FROM THIS COMMODITY CODE:

6. FEIN OR SOCIAf, SECURITYH REQUIRED: ?“.-,“ 2’&73 ?

*++ IMPORTANT **

IN CRDER TO RECEIVE AN AWARD, VENDORS ARE REQUIRED TO BE REGISTERED WITH THE COUNTY OF LOS BNGELES. VENDORS
MAY REGISTER CNLINE ON THE COUNTY OF LOS$ ANGELES VENDOR REGLSTRAI'ION WEBSITE @
HTTP://CAMISVR, (0. LA.CA. US /WEBVEN/

{USE OF A BRAND NAME AS SpPECIFICATION TS NOT INTENDED T0 RESTRICT COMPETITION, QUOTE I¥ ACCORDANCE WITH
SPECIEICATION QR ON YOUR ALTERNATE. ALTERNATE OFFERS TO MEET FUNCTLCNAL REQUIREMENTS, ADFQUATELY SUPPCRTED BY
LITERATURE AND YOUR STATEMENT WHEREIN SPECIFICATIONS DIFFER, WILL BE COMSIDERED FOR FUTURE PURCHASE, OR WHEH
PRASIRLE, FOR THIS PURCHASE.

VENDORS ARE REQUIRED TO ENTER THETR COMPANY NAME IN THE $PACE PROVIDED AT THE TOP OF EACH PAGE ON THIS
SOLICITATION.

VENDOR PHONE NUMBER: TITLE: DATE:

$-28-1¢

[ b2UNYS7 5579 Fleet Moméger
i

SI}}NATURE oF DDER:
{MUST BE SIGN Q
34




STANDA CONDITTONS REQUEST FOR BID
loats Wall fo: SO NO : RFB-IS-14201579-1
coony vaRONAries Fleet Group —
1247 W. Main Street BID DUE: 05/28/14 12:00:00 PM )
04

b
1. Responges to Requests %or Bids are o be delivered to the County Purchasing Agenc by 12:00 noon on the date
ser forth above, at which time the responses will be publicly opened and, if requested, ublicly read,
Responses to Reguests for Quotations are Lo he delivered to the County Purchasing hgent Ey date and time set
Forth above. There will be no public opening or reading of thase responses.  (See title of Lhis selicitation
in top left-hand corner of tbis document .] Fax responses will not be accepted unless noted in writing. —Any
response received after the closin date/time set forth in the solicitation document will be considered late,
non-responsive and will ke returned to the responder, unless the County burchasing Agent determines that it is
in the best interest of the County Lo accept ik,

2. pll bide shall be typewritten or in lonk. No erasures permitted. Mistakes shall be crossed ocut and
corrections typed/inked adjacent, dated and initialed,.

1. Stare WBrand name or make on each item. If quoting other than item specified, include the manufacturer's
nmm,apnﬁwudwcﬁpdmmmdmmhlmmmr

4. Bid each item separately. Prices must be stated in units specified hereon.

5, Each bid must be in a separate sealed envelope with both the bid number and closing date plailnly visible on
the envelope. Bid must be received at the place, time and on the date specified., Bidders are responsible to
assure each bid is properly marked and timely délivered. County assumes no Einancial cbligations for
preparacion and submittal of bid. Submit bids as indicated hereon. Bidder shall be sclely responsible for
understanding the specifications and requirements.

6. Time of delivery is a part of the consideration and must be stated in definite Lerms and adhered to. IE
time varies onh different items, bidder ghall so state in the eolumn provided opposite the item. Unless
athervise noted, “days Eor delivery” or "days from receipt of order’ mean calendar days.

7. An authorized officer or employee must sign with the Firm's name on all hids. Obligations agsumed by such
signature must be fulfilled.

4. Unless otherwise definitely apecified, prices bid shall not include sales or uge Laxes. Bidder shall
provide either the serial number or {tg retailer's permit to engage in business as a geller (if a CA companyl .
Without one of thess numbers, County will not pay salesfuse tax direcc to any vendor. If Vender in outside CA,
the Caunty will pay sales tax directly to the State.

a, nll charges, e.g., packing and inatallation, must be included in the bid. Mo charges will be allowed unless
specified in the bid.

10. Counbty reserves the right o waive, at its sole discretion, any formality in the bidding or evaluation in
order to expedite the process, accommodate miner error, o respond to unforeseen circumstances, and to reject
any or all gids and to reject any items chereorn., County may, at its sole discretion, cancel this selicitation
at any time prior to award.

11. If required, samples of items ghall be furnished at no cost, Samples are not returnable; County will )
dispose of at its discretion. Unless gpecifically requested, bidders shall not submit samples. Cost of testing
will be as stated herein.

12, Rids are subject Lo acceptance at any time within 30 calendar Gays of the closing date stated hereon,
unless otherwise specifically ustipulated.

13. County shall mot return bids for change/correction after receipt.
14, Insurance, surety and performance bonds shall be in the amounts set £orth hereon.

1%. A1l factors being egual and to the extent authorized by law, County shall %refer produckts grown,
manufactured or produced in the County of Los Angeles, and then in the Sktate of California. To qualifly for
such prefercnce, bids must definitely and conspicuously state whether the items are wholly or partially grown,
manufacrured or produced in the County of Los Angelea or the State of ralifornia.

16. Bids must include employer's identification number as assigned by the U.5. Treasury Department.

17. If you do not bid, return this snlicitaticn {("Request") and state reason, Or if you do not respond or de
not submit a bid for (3 ceonsecutive Requests, you may, at County's sole option, be removed from the mailing
list.

18. inspections and examipations oT £ailure to so do is at bidder's sole risk. The specifications set forth
herein are controlling and supgrsede any other information, oral or writkten, regarding this acquisition.

40




REQUEST FOR BID
STANDARD TERMS & CONDITIONS
Please Mall to: S0 NO : RFB-IS-14201579-1

comrney seWWONdries Fleot Croup BID DUE: 05/28/14 12:00:00 PM e

W. Main Street :

19. thanges of 1 SRR, Raky QF1§3§&1ions or conditions to this Reguest shall only be made by issuance of
a written amendment by County's Purchasing Agent. No other change ar modification, regardless of socurce, shall
be binding. Bidders ate advised to bid only as set forth in this Reguest.

20. The purchase, if any, resulting from the Reguest shall be governed hy the County's terms and conditions
which are attached heresto. Unless County specifically agrees in wricing, any other terms and conditions shall
have no force or effecc.

21. No County emplayee whase position in County nervice gpables him/her to influence any award to your offer
any competing offer, and no spouse or economic dependent of such employee, shall be employed in any capacivy by
the bidder hérein, or have any other direct or indirect fimancial interest in any Lransaction resulting from
this Requeat,

22, County reserves the right to designate the transportation carrier when common carriers are used in
delivery, or make pick up by Councy truck if the poinl of origin is within the County of lLos Angeles or an
adjacent county, Failure to adhere to shipping tarms as specified on the purchase crder or written agrecment
will result in deduction of additional handling rosts from the invoice (st

23. County may, at its sole option, select other than rthe low price bidder lf, as solely determined by County,
ancther id is a more responsible and respoasive offer.

24. County reserves the right to negotiate price, terms and conditions wlth the selected vendor.

25, This Reguest is a splicitation only, and is not intended or to be construed as an offer to enter into any
contract or other agreement, No acguisition can be made without a purchase order.

J6. County reserves Lhe right to conduct a teasonable inquiry to determine the responsaibility of a bidder. The
unreagonable failure of bidder to promptly supply information in cennection with such inquiry, including, but
not limited to, information regarding past performance, financial stability and ability to perform on schedule,
may, at County's discretion, be grounds for a determination of non-responsibility.

27. Community based enterprises arc encouraged to bid. It is the County‘s poliC{ that on final analysis and
award, the Vendor shall be selected without regard to gender, race, creed or colo

28, All bids must include a complete "Request for Local SBE Preference Prugram Consideration and CBE
Firm/Organization InLormakion Form" and SAttestation of Willingness to Consider Gain/Grow Participants Survey"
attached heretc. Bids not including completed forms may, at county's option, be returned or the bidder may be
required to provide complete forws priar to consideratlon.

29. Wherever possible, vendors are encouraged to subcontract portionas of the work to responsible and qualified
community Business Enterprise owned businesses and/or entities.

30, Bidders are reminded to thoroughly review all solicitation documents.

31. Drior to bid award, County reserves the right to reguest clarification of any bid.

12. The offering of giftas, excluding token giffs of a promotionaljadverLising nature, or gratuities by bidder
gr any other agent or representative of bidger is strictly prohibited.

33, Bach Eerson by submitting a respense to this solicitation certifies that such bidder/proposer and each
County lobbyist and County lobb{ing firm, as defined by Los Angeles Code Section 2.160.010, retained by
bidder/proposer is in full compliance with Chapter 2.160 of the Tos Bngelea Councy Code. A copy of Chapter
2,160 can ge reviawed and downloaded from the following website:,

netp: //bos .co.la.ca. us/categories/Lloblnfo/Ordinance  htm,

34. Subsequent to the Councy's evaluation, bids/proposals which were required to be submitted in respopse to
the solicitation procees become the exclusive property of the County, All such documents become a matter of
public record and shall be regarded as pupliec recorda. Exceptions will be those elewents in the California
Government Code gection 6250 etf, seq. {Public Records Act} and which are marked "trade gecret®, "confidencial”,
or 'proprietary". The County shall not in any way be liable or responsible for the disclosure of any 2uch
records, including, without limicacicn, those so marked, if disclosure is required by law, or by an order
isgued by a court of competent jurisdiction.in the event the County is required te defend an action on a Public
Records Act request for any of the aforementioned documents, information, bocks, records, and/or contents of a
proposal marked “trade secret", “"confidential", or "proprietary" the Vendor agrees to defend and indemnify the
County from all costs and expenses, including reasonable attorney's fees, in action or liabllity arising under
the Public Records Act.

35. County's Quality Assurance Plan, The County or its agent will evaluate Contractor's perforwance under this
Aqresment on not legs tham an annual basis. Such evaluation will include assessing Contractor's compliance with
all contract terms and performance standards. Contractor deficiencies which County determines are severe or
continuing and that may place performance of the agreement in jeopardy if not corrected will be reported to the
Board of Supervisors. The report will include improvement/corrective action measures taken by the County and
Contractor. If improvement does not occur consistent with the corrective action meagures, County may tarminate
this agreement or impose other penalties as specified in this agreement.

16. Bidder ahail not and shall not authorize anather to, publish or disseminate any commercial advertisements,
press releases, feature articles, or other materials using the name of the County without the County's prior
Written consent.

37. Bidders/Proposers Adherence to County's Child Support Compliance Program

Bidders/proposers shall 1) fully comply with all applicable State and Federal regorting reguirements relating
to employment reporting for its employees; and 2) comply with all lawfully served Wage and Earnings Assignment
orders and Notice of Assignment and continue to maintain compliance during the term of any contract Lhat may be
awarded pursuant to this solicitarion. Failure to comply may be cause for termination of a contract or
initiaticn of debarment proceedings againsc che pon-compliant Contractor (County Code Chapter 2.202)

38. Time Qff for Vokting
The Contractor shall notify its employees, and shall reguire each subcontractor to notify and provide to its
employees, information regarding the Lime off for veoting law (Elections Code Section 14000}. Not less than 10
days before every statewide elaction, every Contractor and subcontractors shall keep posted conspicucusly at
the place of work, if practicable, or elsewhere where it can be seen as employees come or go t©o their place of
work, a notice gecting forth the provisions of Section 14000.
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REQUEST FOR BID
50 NQ : RFB-IS-14201575-1

STANDARD TERMS & CONDITIONS

COMPANY . NAME . PAGE
“HloBSe Mait to: BID DUE: 05/28/14 12:00:00 PM
Waondries Fleet Group a

.
12&7}\&55%% ! etmu BE SUBJECT TQ THE FOLLOWING TERMS AND CONDITIONS OF PURCHASE:
Alhambra, G | lb% TERMS AND CONDITIONS QF FURCHASE

1. CONDITIONS OF PURCHASE; This order shall be in accardance with these Lerms and condivions and any
atcachments hereto. No other canditions or modifications of these terms and conditions will be effective
unless specifically agreed to in writing by the County of Los Angeles ("Courity") Purchasing Agent, Failure of
County to ohject to provisions centained in any acknawledgment, document or other communications from Vendor
shall not be construed as a waiver of these terms and conditions or an acceptance of any such provision.

2. DELIVERY: Delivery shall be as stated herein. When using common carriers, County reserves Lhe right to
designate the transportation carrier. Failure on the part of Vendor to adhere to shipping terms specified
hereon or corntainsd in a written agreement for this purchase may, at County's disecretien, result in additiomal
handling coslts being deducted Erom Vendor's involce, Cost of inspection on deliveries or offers for dellvery
which do not meet specifications will be fer the account of Vendor. Unless otherwise set forth herein, all
items shall be suitably packed and marked. Purchase Order number must be on all ehipping documents and
containers.

3. INVOICES; Invoices shall include the Purchase Order number, which is located in the upper right hand <orner
cf the Purchase Order. Invoives must state that they cover, as the case may be, complete oy partial delivery,
and must show units and unit prices, Invoices will hot be paid unless and until the requirements have been
fully met, When price shown is a delivered price, all transporcation and delivery charges must be prepaid in
Eull to destination.

4. PRICE/SALES TAX: Unless otherwise specified herein, the prices herein do not include sales or use tax. No
charges for transportation, centainers, packing, unloading, stc., shall be allowed unless specified herein.

5. PAYMENT TERMS: Unless otherwise specified herein, payment terms are nef 30 days from the date Caunty
receives a correct and propery invaice. In no event shall County be liable for any late charges, Cash diacount
periods shall be computed eithexr from the date of delivery and County's acceptance or the dats of Count

l
5
receipt of correct and proper invoices, whichever date ls later, prepared in acgordance with the kerma Kerein.

6. WARRAMTIES; Vendor shall, at no cost to County, promptly correct any and all defects in the items/services
provided hereunder. Vendor shall also relmburse County for any costs ingurred as a result of defect(s). The
term of thie warranty shall be as set forth in the Purchase Order, or if na term is shown, ninety (90) days
from the date of County's acceptance of the item/service. Vendor warrants that items may be ehipped, sold and
uged in a customary manner witgout any vinlation of any law, ordinance, rule or regulatien of any government
or administrative body.

7. CANCELLATION; Unless otherwise specified herein, Councy may cancel all or part of this Purchase Order
and/or Contract at no cost and for any reason by giving written notice to Vendor at least thirty {30} calendar
days prier to scheduled delivery. A cancellation charge not exceeding one percent {1%) of the value of the
cancelled portion of the Purchage Order and/or Contract may be charged County for cancellation with less than
thirty (3¢} days prior written notice.

8. HAZARDOUS MATERIALS: Vendor warrants that it complies with all Federal, State and local lawe, rules,
ordinances and regulations concerning hazardous materials and toxic substances.

0. COVENANT AGAINST GHATUITIES: Vendor warrants that ne gratulties {in the form of entertainment, gifts, or
octherwise) were offered or given by Vender, or any agent or representative of Vender, to any officer or
employee of County with a view Loward securing this Purchase Order or Eavorabla breatment with respect to any
delLermination concerning the performance of this Purchase Order, In the event of breach of this warrxanty,
County shall be entitled to pursue the same remedies including, but not limiked to, termination, against
Vendor as it could pursue in the event of Vendor's defaulk.

10.0 CONFLICT QF INTEREST:

10.1 No County employee whose position with County enables such employee to influence the award of the
Purchase Drder or any comEeting agreement,and no spouse or economic dependent of such emplaoyee, ghall be
employed in any capacity by Vendor, or have any other direct or indirect tinancial interest in this Purchase
Order, No officer or employee of Vendor, who may financially benefic Erom the award of this Purchase Order
shall in any way participate in County's approval or ongeing evaluation of this purchase.

10.2 Vendor shall comply with all conflict of interest laws, ordinances and regulatlons now In effect or
hereafter to be enacted during the term of this Purchase Order. Vendor warrants that it is not aware of any
Facts which create a conflict of intereat. If Vendor hereafter becomes aware of any facts which might
reasonably be expected ro create a contlict of interest, it shatl immediately make full written disclosure of
such facts Lo County. Pull written diseclosure shall include, but is not limited to, identification of all
persons implicated and a complete description of all relevant circumstances.

11. GOVERNING LAW AND VENUE: This Purchase Ovder shall be governed by and construed in accordance with the
laws of the State of Calilfornia. Vendor agrees and consenta to the execlusive jurisdiction of the courts of the
State of California for all purpases regarding this Purchase Order, and further agrees and consents that venue
uf any action hereunder shalg be exclusively En the County of T[Lon Angeles, California.

1%. INDEMNIFICATION: The Contractor shall indemnify, defend and hold harmless the County, its Special
Districts, elected and appointed officers, employees, agents and volunteers (*County Indemnitees”) from and
against any and all liabilicy, including but not limited to demanda, claims, actions, fees, costs and expenses
{including atterney and expert witness fees), arising_from and/or relating to this Contract, except for such
loss or damage arising from the sole negligence or willful misconduct of the County Indemnitees.

A




‘ REQUEST FOR BID
STANDARD TERMS & CONDITIONS

Pleass Wiall to: S0 NOQ : RFB-IS5-14201579-1
cosfondries Fleet Group paGE
1247 W. Main Street BID DUE: 05/28/14 12:00:00 PM r

P W RaX LW
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13, DEFAULT: The County may, by written notice to the Vendor, tcrminate the Purchase Order, if, in the judgment
of che Courncy:

a. Vendor has materially breached the Purchase Order; or

b. vendor fails to timelﬂ provide and/or satisFactorily perform any task, deliverable, service, or
other work required under the Purchase Order ov fails to demonstrate a high probability of timely fulfillment
of performance requirements, or of any obligations of the Purchase Order and in either case, fails to

demanstrate convincing progress toward a cure within ten {10) working days (or such longer periad as the County
may auchorize in wrirlng) after receipt of wricten notice from the County specifying such failure.

In the evenc that the County terminates the Purchase Order, the County may procure, upon such terms
and in such manner as cthe County may deem appropriate, goods and services siwilar to those so terminated. Tha
Vendor shall be liable to the County tor any and all excess ceats incurred by the County, as determined by the
County, for such similar goods and services.

The rights and remedies of che County phall not bs exciusive and are in addition to any other rights
and remedies provided by law or under this Purchase Order.

14. INVALIDITY, REMEDIES HOT BXCLUSIVE: If any provision of Lhis Purchase Order or the application thereof to
any person or circumstance is held invalid, the remainder of this Purchase Order and the application of such
provision Lo other persons or circumstances shall not be affected thereby, The rights and remedies provided
herein shall norn be exclusive and are in addition to any other rights and remedies in law or equity.

15. COMPLIANCE WITH LAWS: The Vendor shall comply with all applicable Federal, State, and local laws, rules,
regulations, ardinances, and directives, and all provisions required thereby to be ilncluded in this Purchase
order are hereby incorporated herein by reference.

The Vendar shall indemnify and held harmless the County from and against all liahiliey, damages, costs, and
expenses, including, but not limited to, defense costs and attorney fees, arising from or related to_any
violation an the part of the Vendor or its employees, agents, or subcontractors of any such laws, rules,
regulations, ordinances, or directives.

16, NONDIZCRIMINATION: By acceptance of this Purchase Order, Vendor cercifies and agreeg Lthat all persons
employed by it, its affiliaces, subsidiaries, or holding companies are and will be treated equally hy it
without regard to or because of race, religion, anceatry, national origin, disability or sex and in compliance
with all applicable Federal and State anti-discrimination laws and regulations. Vendor further certifies and
agreeg that it will deal with its subgeontracvors, bildders or Vendor without regard to or because of race,
religion, ancestry, na:ional origin, disability or =sex. Vendor shall allow the County access to its employment
records during the regular husipess hours to verlfy compliance with these provisions when so requested by the
County. If the County finds that any of the above provisions have been vioclated, the same ghall constitute a
material breach of contract upon whlch the County may determine to cancel, terminate, or auspend the Purchage
Order. The parties agree that in the event the Vendor viclates the anti-diserimination provisions of the
Purchase Order, the County shall, at its option and in lieu of termination or suspending this Purchase Order,
be entitled te liguidated damages, pursuant to California Clvil Code Section 1671, of the greater of ten
percent (10%) of the Purchase order amount or One Thousand Dollaks {51,000} .

17. FORCE MAJEURE: Neither party will be liable for delays in perfermance beyond its reascnable control
including, but not limited to, fire, Flood, act of God or restriction of civil or military
authoricy,

10, NON-EXCLUSIVITY: MNothing herein is intended nor shall be construed as creating any exclusive arrangement
with Vendor. This purchase Order shall net restrict the Purchasing Agent from acquiving similar, equal or like
gowds and/er serviceg from other entities or sources.

19. MOST FAVORED CUSTOMER: Vendor repregents that the prices charged County in this Purchasc Order do not
exceed existing selling prices to other customers for the same or substantially similar items or services for
comparable quantities inder aimilar terms and conditions.

20. WAIVER: No waiver by the County of any breach of any provision of this Purchase Crder shall constitute a
waiver of any other breach or of such provision., Failure of the County to enforce at amy Liwe, or from Lime to
time, any provision of this Purchase Order shall nok be gongtrued as a waiver thereof, The rights and remedies
set fortﬁ in this provision shall not be exclusive and are in addition to any other rights and remedies
provided by law or undar thiy Purchase Order.

21. ACCEPTANCE; Unless explicitly stated by County ay otherwise, County may conduct, at its locatlon or any
cther County designated location and at its expense, an incoming acceptance test on ail items purchased
hereunder, The acceptance test peried shall nol exceed thirty (30} days from receipt of such irem by County.
County may, at its sole discretion, reject all or any part of items ar services not conforming to the
requirements/specificactions staced in this Purchase Qrder.

22. SPARE PARTS: Unless ocherwise set forth herein, Vendor shall make spare parts available to County for a
period of two (2) years from the date of delivery of the items to County. If vendor is unable Lo so provide
spare parts, it shall provide County with the nameis) of Vendor's suppliers o that County may attempt to
procure such parts directly. In the event of such unavailability, Vendor shall provide, at no cost, reasonable
assigtance to County in obtaining spare parts.

23. ENTIRE ACHREEMENT MODIFICNUIONS: This Durchase Order and any attachments hereto, constilbutes_the complete
and exclusive statement of the parties which supersedes all previcus agreements, written or oral, and all
communications between the parties relating to the subject matter hereof. This Purchase Order shall not he
modified, supplemented, qualified or interpreted by any prior course of dealing belween the parciea or by any
usage of trade. Only County's Purchaging Agent can make changes or modifications by isguance of an official
change notice.

é,




REQUEST FOR BID
STANDARD TERMS & CONDITICNS
Pleagse Mall to: S0 NO : RFB-I5-~142015793-1

covenny vilfondries Fleet Group —
4247 W. Main Street BID DUE: 05/28/14 12:00:00 PM .

L P O W RtV |

Allamprda, LRSTouT
24. INDEPENDENT CONTRACTOR STATUS: This Purchase Order is by and between the County and_ the Vendor and is not
intended, and shall not be construed, to create the relationship of agent, servant, employee, partnership,
joint venture, or associatbior, as between the County and the Vendor. The employees and agents of one party
akhall nokt be, or bhe censtrued to be, the employees or agents of the other party for any purposa whabtsoever.
The Vendor shall be sclely liable and responsigle for providing to, or on Eeha¥f of, all persons performing
work pursuant Lo this Purchase Order all compensation and benefits. The County shall havec no liability or
responsibility for the payment of any salaries, wages, unemployment benefite, Federal, State or Local taxes,
or other vompensation, benefits, or taxes for any parsonnel provided by or on behalf of the vendor.

The Vendor understands and agrees that all persons performing work pursuant to this Purchase Order are, for
purposes of Workers' Compensation liability, solely employees of the vendor and not employees of the County.
The Vendor shall be solely liable and responsible ¥0r Furnishing any and all Workers' Compensation benefits to
any person as a result of any injuries arising from or connecked with any work performed by or on behalf of
the Vendor pursuant to this Purchase Order.

a5 . COUNTY STOCK: Stock furnished by Counkty to be used in this Purchase Order shall be returned teo County free
from damage from any cause and in accordance with all other Lerms and ceondicions of bid and this Purchase
Qrder.

26. 'PAX EXEMPT STATUS: Tax edempt items shall be clearly listed and identified.

27. COUNTY LOBBYISTS: The Vendor, and each County Lobbyist or Countﬁ Lobbying firm as defined in County Code
Seoricn 2.160.010 retained by the Vendor, shall fully comply with the County’s Lobbylst Ordinance, Couniy Code
Chapter 2.160. Failure on the part of Vender or any County Lobbyist or County Lobbying firm retained by the
Vendor Lo fully comply with the County*s Lobbyist Ordinance shall constitute a macerial breach of this
purchase Order, upcn which the County may in its sole discretion, immediately ceeminate or suspend this
Purchage Order.

28. CONSIDERATION OF HIRING GAIN/GROW DROGRAM PARTICIPANTS: Should the Vendor require additional or
replacement personnel after the effective date of this Purchase Order, the vendor shall give consideration for
such employment openings to participancs in the County's Department of Public Social Services Greater Avenues
for 1ndependence {GAIN} Program or Genaral Relief O portunity for Work {(GROW! Program who meeb the Vendor's
minimuom qualifications for the open position. For this purpose, consideracion shall mean thalt the Vendor will
interview gqualified candidaces. The County will refer GAIN/GROW Earticipants by job categorﬁ to the Vendor. In
rhe event that both laid-off County employaes and GAIN/GROW participants are available for iring, County
employees shall be given first prierity.

59. TERMINATION FOR IMPROPER CONSIDERATION: The County may, by written neotice to the Vendor, immediately
terminate the right of the Vendor to proceed under this Purchape Order if it is found that consideration, in
any form, was offered or given by the Vendor, either directly or through an intermediary, to any County
officer, employee, or agent with the intent of securing this Purchase Order or gecuring favorable treatment
with respect to the award, amendment, or extension Of this Purchase Order or the making of any determinations
with respect toc the Vender's performance pursuant Lo this Purchase Order. In the event of such terminacion,
the County shall be ertitled to pursue the same remedies againsl the Vendor as it could pursue in the event aof
default by the Vendor.

The Vendor shall immediately report any attempt by a County officer or employee ko solicit such improper
conaideration. The report shall be made either to the County manager charged with the guparvision of the
employee or to the County Auditar-Controller's Employee Fraud Hotline ab {213) 974-0914 or {(A0D) 544-&6861.

Among othey items, such improper congideraticn may take the form of cash, discounta, service, the provision of
travel ar entertainmert, or tangible gifts, or the promise of any of these.

30. SAFELY SURRENDERED BABY LAW: The Contractor shall notify and provide to its employees, and shall, regquire

each subcentractor to notify and provide to its employees, a fact sheet regarding the safely Surrendered Baby

Law, 18 implementation im Los Angeles County, and where and how to safely surrender a baby. The fact sheet is
available on the Internet atwww.babysafela. org Eor printing purposes.

1. CONTRACTOR'S WARRANTY OF ADHERENCE TO COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM

The Contractor acknowledges thab the County has established a goal of ensuring that all individuals who
benefit Financlally from the Caunty through Contracts/Purchase Orders are in compliance, with their
court-ordered child, family and spousal suppert obligations in order to mitigate trhe economic burden otherwise
impoged upon the County and its taxpayers,

As required by the County's Child Support Compliance PBrogram (County Code Chapter 2.200) and without limiting
the Concractor's duty under this Contract/Purchase Order ta comply with all applicable provisione of law, the
Concractor warrants that it is now in compliance with employment and wage reporting requirements as regquired
by the Federal Social Securit{ Act (42 USC Section §53a) and Califormia” Unemployment Insurance Code Section
1088.5, and shall implement all lawfully served Wage and Earnings withholding Orders or Child Support Survices
Department Motices of Wage and Earnings Assignment lor child, Family or Speusal support, pursuant to Code of
Civil Procedure Sectiom 706,031 and Family Code Section 5246{b).

TERMINATION FOR BREACH OF WARRANTY TO MAINTAIN COMPLIANCE WITH COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM

Failure -of Contractor Lo maintain compliance with the requirements set forth in the paragraphs under
TCONTRACTOR S WARRANTY OF ADHERENCE TO COUNTY'S CHILD SUPPORT COMPLIANCE PROGRAM® ghall constitute default
under this Contract/Purchase COrder. Without limiting the rights and remedies available to COUNTY under any
other provisicn of this Contract/Purchase Order, failure of CONTRACTOR to cure such default within ninecy {30)
calendar days of written notice shall be grounds upen which COUNTY may terminate this Contract/Purchase Order
pursuant to *VENDOR*S RESPONSIBILITY AND DERARMENT® and pursue debarment of CONTRACTOR, pursuant to County
Code, Chapter 2,202.

2
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iz, I’mam' @Ae&i ired, the Contractor shall comply with the requirements of Secticn 1776 of
the Labor Code, Stale of Callfornia, including maintaining payroll records as enumerated in Subdivision (a],
The Contractor and the Contractor's subcontractors shall he reaponsible ro maintain, and make readily available
for inspection purposes, a copﬁ of all certified payroll records for each work project associated with or
obtained by the Councy under this or any future or successive County Agreement, Contract or Purchase Order. All
certified payroll records shall indicate that the wage rates are not less than those determined by the State
Division, of Industrial Relatimns, and that the classifications set Forth For each laborer or mechanic conform
with the work that he/she performed. ‘The Contractor shall be responsible for the submigsion of copies of
payrolls for all subconkractors, upgn request by the County, arising from and/or relating to any Agreement
formelated as a result of this inguiry.

Certified Payroll shall be submitted upon reguest and shall Include:
A. Criginal Document
B. Cowpany Name & Addreas
', Aceount Number/Project Number
Project Name and Addresa
Authorizing County Department and Purchase Order or Coutracht Number
Period of Time in wWhich Work is Being Performed
Employee Name, Address and Social Security Numbar
work Classification, Including Sub-classification
Hours Baid
hate of pay
Deductions
Payroll Check Number
Benefits
N. Signature of Employee Authorized to Certify Payroll

Zommy

ZrE L

Prevailing Wage Scale

Wherever required:

A. ''he Contractor shall comply with all provieions of the Labor Code of the State of California.

B. Under the provisions of said Labor Code, the State Department of Industrial Relatlons will
ascertain the prevalling hourly rate in dollars and details pertinent thereste for each craft,
classification or type Of workers or mechanic needed to execute any Contract that may be
awarded by the County.

C. Particulars of the current Prevailing Wage 5cale, which are applicable to the work contemplated
under these specifications, are to be maintained in the Department, and must be posted at the
project site b{ the Contractor or his/her subcontractar.

D. Current prevailing wage rates may be cobtained at:

www.dir.ca.qov/DLSR/PUD/Apprentice. htm

or

Division of Labor Standards Enforcement
455 Golden Gate Avenue, 2th Floar

San Francisco, Ch 54102 {415} 703-4810

Records Retention and Audit, Federal or State Funded Purchases

The Vendor shall maintain in good and legible condition all books, documenta, papers, and records related to
its performance under this Purchase Order or Agreement. Such records shall be complece and available to Los
Angeies County, the State of California and oflicials of the Federal Govexnment er ics duly authorized
representatives, during the term of the Contract and for a period of at least three years follawing the
County*s final payment under the Purchase Order or Agreemenkt, unless other matters, suoh as an audit or
likigation, are not closed. All Purchage Order or agreement-ralated books, documents, papers, and reccrds
related to the Vender's performance under the Purchase Order or Agreement must be vetained in a manner
deseribed above until all such other matters ove closed, regardless of the duration,

FEDERAL EARMED INCOME CREDIT

The Contractor shall notify its employees, and shall require each subcontractor te notify its employees, that
they may be eligible for the Federal Earned Incowe Credit under the Lederal income cax Taws. Such notice shall
be provided in accordance with the requirements set Forth in Intermal Revenue Service Notice Mo. 1015.

RECYCLED BOND PAFER

Congistent with the Board of Supervisors’ policy to reduce the amount of Solid waste deposited at the County
landfills, the Contractor agreag to use recycled-content paper (min 30% post-consumer waste) co the maximum
extent possible on this Sollcitation Response.

PARTICIDATING MUNICIPALITIES

At County's sole discretion and option, County may inform other public agencies that they may acquire items
listed in this agreement or purchase order, &Huch acguisition{s) shall be at the prices atated herein, and
shall be subject to Vendor’s acceprance. In ne avent ahall County be considered a dealer, remarketer, agent or
other representative of Vendor.

Fublic entity purchase arders complete with terms and conditions ashall be submitted by the public enticy.

Vendor authorizes County’s use of Vendor’s name, trademarks and Vendor provided materials in Counky's
presentation and pramoticns regarding the availability of use for this agreement.

County will not bs limble or respensible for any cbligations, including but not limited vo paywment for any item
ordered by puhblic entities.

No

County makes no representation or guarantee fs ta any winimum to be purchased by County or public entities.

Do you agree to the aforementioned? Yes

&
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VENDOR'S RESPONSIBILITY AND DEBARMENT

A responsible Vendor is a Vendor whe has demonstrated the attribute of trustworthiness, as well as quality,
fitness, capacity and experience to satisfactorily perform the requirements of the Purchase Order. It is the
County*s policy to conduel business only with responsible vendors.

The Vendor is hereby notifiad that, in accordance with Chaprer 2.202 of the County Code, if the County acquires
infaormation concerning the performance of the vendor on thie or other Purchase Ovders which indicates that CLhe
Vendor is not responsihle, the County may, in addition to other remedles provided in the Purchase Order, debar
the Vendor Erom hidding on any County Contracts/Purchase Orders for a specified perlod of time not Lo exceed
five {8} years, and terminate any or all existing Contracts/Purchase Orders the Vendor may have with the
County. ’

The County may debar a Vendor if the Board of Supervisors Fimds, in its discretion, that the Vendor has done
any of the Following: (1) violated any term of Contract/Purchase order with the County, (2) commirced any act
or omission which negatively reFlects on the Vendor's quality, fikness or capacity to perform a

Cont ract fPurchase Orger with the County or any other public encicr, or engaged in a pattern or practice which
negatiuelx reflects on same, (3} commictted an act or oEfense which indicates a lack of business integrity or
bukiness honesty, or (4} made or submitted a false c¢laim against the County or any other public entity.

If there is evidence that the Vendor mag he subject to debarment, the Purchasing Agent will notify the Vendor
in writing of the evidence that is the basis for the proposed debarment and will advise the Vendor of the
scheduled date for debarment hearing before the Contractor Hearing Board.

The Contractor Hearing Board will conduct a hearing vwhere evidence on the proposed debarment is presented. The
Vendor andfor the Vendor's vepresentacive shall be given an opportunicy to suEmit evidence alt that hearing.
AFcer che hearing, the Contractor Hearing Board shall prepare a proposed decision, which shall contain a
recommendation regarding whether the Vengor should be debarred, and, if =20, the appropriate length of cime of
debarment . If the vendor falls to avail itself of the opportunity to submit evidence to the Contractor Hearing
Board, the Vender may be deemed to have waived all rights of appeal.

A record of the hearing, the proposed decision and any other recommendation of the Conctractor Hearing Board
shall be presented to the Board of Supervisors, The Board of Supervisors shall have the right to modify, deny,
nv adopt the proposed decision and recommendation of the Contractor Hearing Hoard.

These terms shall also apply to the subcontractors of County Contractor/Vendor.

LOCAL SMALL BUSINESS ENTERPRISE DPREFERENCE PROGRAM

In evaluating bids (proposals), the County will give preference to businesses that are certified by the County
as a Local Small Dusiness Enterprise {Local 9BE), consistent with Chapter 2.204 of the Los hngeles County Code.
A Certified Local SBE is a business 1) certified by the state of California as a small business enlerprise; 2)
having itg principal office currently lacated in Los Angeles County for a period of at least the past twelve
months; and 1) certified by the 0ffice of Small Bugines§ as meeting the reguirements set forth in 1 and 2
above.

Te apply Eor certification ag a Local SBE, companies may register at the OfFfice of Small Business website at:
htcp: [/ fwww. laosh . org

Certified Local SBEs must regquest the SBE Dreference in their soclicitation responses and may not veguest tha
preference unless the certification process has been comgleted and certification affirmed. Proposers must
attach Ehe Local SBE Certificatien Latter co che Required Form - Los Angeles County Community Rusiness
Faterprise (CBE) Program - Request for Local SBE Preference Pro%ram tonsideration and CBE Fira/CQrganization
Information Form - with their proposal. County must verify Logal SBE certification prior to applying the
preference. Sanctions and financial penalties may apply to a business that knowingly, and with intent to
Qufraud, saeks te obtain or maintain certification as a certified Local SBE.

information about the State's amall business enterprise certification regulations is in the California Code of
Regulations, Title 2, Subchapter 8, Section 1896 et seg., and is also available on the California Department of
General Services Procurement Division website ac:

heep: fAwww, das . ca.qovipd/hone . aspx
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Local Small Business Enterprise Preferenge Program

Instructions: All proposers/bidders responding to this solicitation must complete and return this form for
proper consideration of the propasal/bid.

In evaluaring bids {proposals), the County will give preference to businesses that are certifled by the County

as @ Local Small Business Enterprise (Local $HE), consistent with Chaprter 2.204 of the Los Angeles County Code.

For County solicitations which are not federally funded, a certified Local SBE is a4 busineas: 1) certified by
the State of California as a small business enterprise; 2) having its princiﬁal ofEice currencly located in Les
Angeles County for a period of at least twelve months; and 3) certificd by the Office of gmall Business as
meeting Lhe requirements set forth in 1 and 2 above. Informaticn about the State’'s small business enterxprise
certification regulations is in the California Code of Regulations, Title 2, Subchapter 8, Section 1B9S6 et
seq., and is also available on the California Department of General Services Procurement Division webslce akb:

http://www.dgs.ca.qoy/pd/home . aspx

Pursuant to the adopted Ordinance No. 2007-0090, amending Chapter 2,204 of the Los Angeles County Code:

For County solicitations which are Federally funded and subject to the federal restriction on geagraphical
preferences, a certified small business is a business: 1) self-certified as small using the SBA s?ze astandards
and industry codesy (NAICS) and; 2) registered on the federal Cernlral Contractor Regiatration (CCR)} data base.
tnformation about federal small husiness registration is available on the CCR website at:httg:(fwww.cgr.gov
Certified small budinesses must request the SHE preference in their solicitation response and may not request
the preference unless the certification process has been completed and cervificatlon affizmed. TKe County muast
varify SBE certification prior to applying the preference. Sanctions and financial penalties may apply to a
busigcsa that knowingly, and with intent to defraud, seeks to obtain or maintain certification as a certified
Local SBE,

To determine whether this solicitation is federally funded, please refer to the SPECTAL TERMS AND CONWDITIONS in
this seolicitation document for clarxification.

FIRM MRME: W ”f/r/ﬂs Fleef é‘rauip

EZj 1 AM NOT a Local SBE certified with the County of Los Angeles Office af Small Business (0SB)
or the Federal CCR as of the date of this proposal/bid submission

[::J I AM a Local SHE certified with the County of Los Angeles Office of Small Buginess {0OSB) as
of the date of this proposal/bid submission and I request this proposal be gonsidered for the
Local SBE Preference.

|:| T AM a certified small business with the federal CCR as of Lhe date of this proposal/bld submission
and I request this proposal he considered for the Local SBE rreference.

My County {WebVen) Vendor Number is:

Ky Commercial and Government Entity [CAGE) code iss
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CERTIFICATION AS MINORITY, WOMEN, DI1SADVANTAGED, AND DISABLED VETERAN BUSINESS ENTERPRISES:

If your firm is currently certified as a minority, women, disadvantaged or disabled veteran cwned
huginess enterprise by a public agency, complete the following and attach a copy of your proof of
certification. (Use back of form, if necessary}.

. . Dis- Disabled Expiration
Agency name Minority Women / Advantaged Veteran Date

4

i
/ }

DECLARATION: I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS GF THE STATE QF CALIFORNIA THAT THE
ABOVE INFORMATION 18 TRUE AND ACCURATE.

A
Brint Authorized Na.me‘ \\Authof}zedrsignature Title Rate
Tohn Drigsch | NAUEING | Floet Mol | 5-28-1f
A
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RIDDER'S ATTESTATION OF WILLTNGNESS TO CONSIDER GAIN/GROW PARTICIPANTS

CONSIDERATION OF GAIN/GROW PARTICIPANTS FOR EMPLOYMENT - As a threshold requirement for conzideration of a
nidder for award of an Agreement, the bidder shall demonstrate a praven record of hiring participants in
the County's Department of Public Social Serviees Greater Avenues for Independence {GAIN) Program or
General Relief Opportunity For Work {GROW) Frogram or ahall attest to a willingness to considex GAIN/GROW
participants For future employwesnt openings if they meet the minimum gualifications for that opening.
Addictionally, bidders shall atvest to a willingness to provide employed CAIN/GROW participants access to
the hidder's employee mentoring program, if available, Lo assist these individuals in obiaining permanent
employment and/or promotional opportunities. Bidders shall complete, sign, and return with their bid the
form “Attestarion of Willingness tc Cansider GAIN/GROW, Participant's" atrached. Bidders who are unable to
mest this requirement shall not be consideved for award of an Agreement.

Bidder shall complete all of the following information, sign where indicated below, and return this form with
any resumes and/or fixed price bid being submitted:

A. Bidder has a proven record of hiring GAIN/GROW participants and will continue to consider participants
for any future employment openings.

YEZ {SUBJECT TC VERIFICATION BY COUNTY) Zg NO

B. Bidder is willing to congider GAIN/GROW participants for any future employment o
participant meets Lhe minimum qualifications for the opening. "Consider® means t

ﬁanings if the GAIN/GROW
interview gqualified GAIN/GROW participants.

at bidder is willing to

YES NG

gidder is willing ro provide employed GAIN/GROW particliponts access to its employee-mentoring program,
if available.

YES HO

S

W/&a {Program not available)

Bidder Qrganiz

on: paZandvries Fleek Gr‘ou?

u/\’rint Name : Iohn D\j‘\_\! GC_L\
Title: F\-ﬂ% P\quﬁw_ hatas 5-—2,8-14.

rern: (BT 457 - 5590 e s, (to2le) 451-5593

Signaturc:

49
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Arhamb}a, CAP C§T§§§ON AGAINST USE OF CHILD LABOR

I hereby certify that, if awarded a Purchase Order or Agreement, bidder shall:

1. Mot knowingly sell or supply to COUNTY any products, goods, Supplles or other personal property produced
or manufactured in violation of c¢hild labor standards set by the International Labor Crganizacions through
ite 1973 Convention Concerning Minimum Age for Employment.

2. Upon request by COUNTY, identify the country/countries of origin of any products, goods, supplies or other
personal property bidder sells or supplies te COUNTY, and

3. Upen reguest by COUNTY, provide to COUNTY the manufacturer's certification of compliance wich all
international ¢hild labor conventions.

1 understand and agree that, if awarded a Purchase Order or Agreement and CQUNTY discovers that any preducts,
goods, supplies or other personal property sold or supplied by bidder to COUNTY are produced in violation of
any international child labor canventlions, bidder shall immediately provide an alternative, compliant source

ol supply.

I furcher understand and agree that Efailure to comply with che foregoing provisions will ke grounds
for immediate cancellation of the Purchase Drder or termination of the Agreement and award to an alternabive
pidder.

\ ,W ' &-28-1¢

VENDOR sﬁgaﬁ \ DATE

70
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a means to Loc

but is pot iimited to: a manual

conductors and a

Sanitization.

that are geographica

and/or undecipherable.

For eguipment Eurchase(s) under this solicitation, vendor shall be re
out/Tag-out amy machinery or electrical equipment sold to the
regulation, CCR Title B, Section 3314,

Any Lockout method must utilize a posicive means such as 1) a locgk,
2) a hasp or other means of attachment to which, or through which,
locking mechanism built into it, in order to hold an energy-isclaring device in a safe {locked) position
and prevent the energizing, transmission or release of eleccrical, mechanical, hydraulic, pneumatic,
chemical, thermal or other ener?y from a machine or egquipment,

operated switch by which eonductors of a cireuit can

{ine valve. In addition,
maintenance and service activities, such as pipelines,
air, gas, water, steam and/or petrochemical distribution systems.

vendor shall certify that any County d
equipment and electronic dewvlces, including, b
workstations are destroyed consistent with Lhe current Natio
(NIST) Special Publicaticn SP-B00-83, Guidelines for Media Sanirization.
with written certification, within tea (10} business days of removal of any electronic st

and devices, that validaces that any and all County data was destroyed and is unusable, ul

LOCKOUT/TAG-OUT PRGGRAM FOR MACHINERY OR BLECTRICAL EQUIPMENT

Data_Destruction

Contractor(s) and Vendor(s) that have maintained, proceseged, or stored the Counk of Los Angeles’
{"Counry“) data and/or information, implied or expressed, have the sole responsigi

that the data and information have been appropriately daperoyed o
Institute of Standards and ‘Technology (NIST) Special Publication

The data and/or information may be stored on purchased, leased, or rented electronic i
storage egulpment (e.?i, rinters, hard drives) and electronic devices (e.g., servers, workstations)
Y

ocated within the County, or external to the County's boundaries.

The County must receive within ten (10) business daysa, a signed document from Contractor(s)
that certifies and validates the data and information were placed in one or moke
states: unusable, unreadable, and indecipherable.

ata stored on purchased, leaged, or rented electronic stor
ut mot limited to printers, hard drives, servers,
nal Institute of Standard and Technology
vendor shall provide County
orage eguipment
nreadahle,

either key or combinacion type,
a logk can be affixed or it has a

such machinery and egquipment includes,

¥ operated electrical switch breaker; a disconnegted switch: a manualily
be disconnected from all underground supply

this would include installing pieces of equipment used in
vegsels and/or pressurized tanks to service

lity to certify
onsistent with the National
5P BOD-88 titled Guidelines for Media

sponsible to provide the County with
County in agcordance wilkh 0114

and Vendor (s}
of the following stored

7/
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Aha-ra, CA'ID‘; JURY SERVICE PROGRAM

The prospectlve contract is subject te the requirements of the County®s Contractor Employee Jury Service
ordinance ("Jury Service Program') (Los Angeles County Code, Chapter 2.203), Prespective Contractcrs should
carefully read the Jury Service Program whlch [s incorporated by reference into and made a part of this RFP,
The Jury Service Program applies ta both Contractors and their subcontractors. Proposals that fail to comply
with the requirements of the Jury Service Program will be considered non-responsive and excluderd from
further consideratilon.

1. The Jury Service Program reguires Contractors and their subcontractors cto have and adhere to a written
policy that provides that its employees shall receive from the Contracktor, on an annual basis, no less
than five days of regular pay for actual jury service. This policy may provide that employees deposit
any fees received for such jury service with the Contractor or that the Contractor deduct Erom tRe
employes's regular pay the fees received for jury service, For purposes of the Jury Service program,
"employee" means any California resident who 1s a full-time employee of a Contractor and “full time"
weans A0 hours or more worked per week, or a lesser number of hours if; 1. the lessor pumber is a
recognized industry standard as determiced by the County, or 2. the Contractor has a long- standing
praciice that defines the lesser number of hours as Full time. Therefore, the Jury Service Program
applies to all of a Contractor's full-time California employees, even those not worklng specitfically
on the County project.

L)

There are two ways in which a Contractor might not be subject to the Jury Service Program. The fizst is
if the Contractor does not fall within the Jury Service Program's definition of “"Contractor®. The
Program defines "contractor” Lo mean a person, partnership, carporaction or other entity which has

a centract with the County of a subcontract with a County Contractor and has received or will regeive
an aggregate sum of $50,000 or more in any 12-month period under one or more County contracts or
subcontracts. The second is if the Contractor meets one of the two exceptions ko the Jury Service
Program, The Eirst exgeption concerns small buginesses and applies to Contractors that have 1) ten or
fewer employees; and 2) annual gross revenues in the praceding twelve months which, if added to the
annual amount of this contract is less than $500,000; and 3] 1s not an_ "affiliate or subsidiary of a
business dominant in its field of operation". The secend excegtion applies to Contractors that posmess
a collective bargaining agreement that expressly supersedes the provigsions of the Jury Service Program.
The Contractor is subject te any provision of the Jury Service Pregram not expressly superseded by the
vollegrive hargaining agreement.

3. If a Contractor does not fall within the Jury Service Program's definition of “Contragtor® or if it
meetz any of the exceptions ta the Jury Service Program, then the Concractor must so indicate in the
Certification Form and Application Eor Exception and include with its submission all necessary
dogumentation to supporl the claim such as tax returns or a cgllective bargaining agreement, if
applicable. Ugun rveviewing the Contracter's application, the County will determine, in its sole
discretion, whether the Contractor falls within the definiticn ol Contracter or meets any of the
exceptions to the Jury Service Program, The County's decision will be final,
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Althambray %&m&s CONTRACTOR EMPLOYEE JURY SERVICE PROGRAM

APPLICATION FOR EXCEPTION AND CERTIFICATEICN FORM

The County's solieitation fer this contrack/Purchase Order (Reguest for Proposal or Invitation Lo Bid} 1is
subject to the County of Los Angeles Contractoer Employee Jury Service Program {Program) (Los Angeles Coubnty
Code, Chapter 2.203). All bidders or proposers whather a contractor or a subcontractor, must cemplete this
form to either 1) reguest an exception from the Program requirements or 2) certify compliance. Upon Teview
of the submitted form, the County's Department will determine, ln its sole discretion, whether the bidder ov
proposer is excepted from the program.

Company Name: w g Cl”‘eé F iee+ Qrou P
Company Address: \1 q-} w . m a\‘ './I «S*‘P@C"’
city: A\hmbm State: c’*‘ zip: Qt 3&/

Telephone Number( [ﬂw7 q 37 - ;5@ 4
- bile Sal
Solicitation far {Type ol Goods or Services): M'}vma 1 1 '&s

1F you believe the Jury Service Program does not apply to your business, check the appropriate box in parf I
{attach documentation to supporc your claim); or, complete Part II to cerbify compliance wich the Program.
whether you complete Part I ov part 1T, please sign and date this Form below.

part 1: Jury Service Program is Not Applicable to My Businass

My Bueinese does noL meet the definition of "Contractor", as defined in the Program as it has
not received an aggregate sum of §50,000 or more in any l2-month period under ane or more
County contracts or subcontracts {this exception is not available Llf the contract/purchase
order itself will exceed $50,000 in any 12 wonth peried). I understand that the exception will
be lost and 1 must comply with rthe Program if my revenues from the County exceed an aggregate
sum of $50,000 in any 12-month period.

My businass is a_ small business as defined in the Program. it 1)} has ten or fewer amployees;

and 23 has annual gross revenues in the preceding twelve months whieh, if added to the annual

[:l amount of this contract, are $500,000 or less; and 3) is not an affiliate or subsidiary of a
buainess dominanc in its f£ileld of pperation, as defined belaw. [ understand that the exempltion
will be lost and I must comply with the Program if the number of employeea in my business and oy
gross annual revenues exceed the above limits.

Wpemlnant in its field of operation" means having more than ten employees, including full-time
and parc-time employees, and annual gross revenues in the preceding twelve months, which, if
added to the annual amount of the Conktract awarded, exceed $500,000.

sAffiliaLe or subsidiary of a business dominant in its field of cperation" means a business
which is at least 20 percent owned hy a business dominant in its field of operations, or by
partners, afficers, directors, majority stockholders, or their equivalent, of a business
dominant in that field of operation.

My business is subject to a Collective Hargaining Agresment (attach agreement} that expresgly
I___l provides that it supersedes all provisions of the Program.

OR

3
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Part II: Certification of Compliance

My Business has and adheres to a written policy that provides, on an annual basis, no less
thar five days of regular pay f[or actual jury
who are also California residents, or my company wi

te award of the contract.

service for full-time employees of the business
11 have and adhere to such a policy prior

1 declare under penalty of perjury under the laws of the State of California that the information stated

above is true and correct.

Print Name: ‘Sj’“a hﬂ 0"/“[&01\

[

Ticle, Fleet Momagep.

Signature : \"/JM Date : U"z'g"/,l
/’/ ~S
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PRICES SPECIFIC CONTRACTS

KD PURCHASE CRDERS

vandors are enkitled to receive payment for goods received by, or services provided to the County specific
te the Contract or Purchase Order price ampunt. Under no circumstances will those Suppliers, Contractors
or Vendors who supply goods or otherwise coniract services with the County of Los Angeles be entitled to
or paidé for expenditures beyond the Contract or Purchase Order amounts.

IGNMENTS BY CONTRACTOR

Contractor shall mot assign its rights or delegate its duties under the Agreement, or hoth whecher
in whole or in part, withéut the prior written congent of County, in its discretion, and any
attempted assignment or delegation without such consent shall be null and veoid. For purposes of
this Yaragraph. County consent shall require a written amendment to the Agreement, which is
formally approved and executed by the parties. Any payments by County vo any approved delegate or
assignee on any claim under the Agreement shall bhe deductible, at County's sole discretion,
against che claims which Contractor may have againet County.

. Shareholders, partners, members, or other equity holders of Contractor may transfer, sell exchange,
assign, or divest themselves of any interest chey may have therein, However, in the event any
such sale, transfer, exchange, assignment, or divestment is effected in such a way as to give
majority control of Contractor to any person(al, corporation, partnership, or legal entity other
than the majority controlling interest therein at the time of execution of the Agreement, such

disposition is an assignment requiring the prior written consent of County in accordance with
applicable provisions of chis Agreement.

Any assumption, assignment, delegation, ov takeover of any of the Contractor's duties, responsibilities,
obligaticns, or performance of same by any entity other than the Centractor, whether through
assignment, subcontract, delegation, Tmerger, buycut, or any other mechanism, with or without
consideration for any reason whatscever withoul County's expreas prior written approval, shall be =
material breach of the Agreement which may result in the termination of the Agreement. In the event

of such termination, County shall be encitled to pursue the same remedies against Contractor as it
could pursue in the event of default by Contractor.

ELY SURRENDERED BABY LAW

The Contractor shall notify and provide to its employees, and shall require each subcontractor to notify
and provide to its emplayees, a fact sheet regarding the Safely Surrendered Baby Law, its implementation
in Las Angeles County, and where and how to safely surrender a baby. The fact sheeL is available on the
Internet at www.babygalela.orq for printing purposes.

CONTMACTOR'S ATTESTATION THAT IT NOR ANY OF ITS STAFF MEMBERS 1S RESTRICTED, EXCLUDED OR
SUSPENDED FROM PROVIDIMG GOODS OR SERVICES UNDER ANY FEDERAL OR STATE HEALTH CARE PROGRAM

Contractor hereby warrants that peither it nor any of its stalf members is restricted, excluded, ot
sugspended from providing goods or services under any health care program funded by the Federal or Stale
covernment, directly or indivecrly. in whole or in part, and the Contractor will notify the Buyer within
thirty [20) calendar days in writing of: 1) any event that would require Contractor or a staff member's
mandatery exclusion or suspension from participation in a Federal or State funded health care program; and
2} any exclusionary action caken by any agency of the Federal or State Goverrnmant agaiusc Contractor or oneg
or more sLaff members barring it or the staff members From participation in a Federal or State funded
health care program, whether such bar is direct or indirect, or whether such bar is in wnele or in part.
Contractor shall indemnify and hold County harmless against any and all loss or damage Contractor may
suffer arising from any Federal nr State exclusion or suspeneion of Contractor or its staff members From
guch participation in a Federal or State funded health care program. Failure by Contractor to meet the
reguirements of this paragraph shall constitute a material Lreach of contract upon which County may
irmediately terminate or suspend thig Agraement.

Is Contractor/Proposer or any of its staff members currently barred from participakion in any Federal or
state funded health care program?

IEET’NO, Contractor or any of ity staff members is noc currencly barred [rom participation in any
Federal or #tate funded health care program.

YES, Contractor or any of its sctaff members is currentlﬁ barred From participation in any
Federal or State funded health care pregram. Describe the particulars in decail below

Wondries Flee+ Lroup
inted Mame of Vendor gr (ontractgh i
\ " Tohn Driyac

P
Pritged Na f onsibl anager

=) —25—//

Signa u}le\ U Date
/
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Alyambra, CA T80

CERTIFICATION OF INDEPENDENT PRICE DETERMINATION
AND ACKNOWLEDGEMENT OF SOLICITATION RESTRICTLIONS

A Ry submission of this Proposal, Prepeser certifies that the prices guoted herein have been arrived at
independently without consultation, communication, or agreement with any other Proposer or competitor
For the purpose of restrictinag competition,

B. List all names and telephone number of person }egally authorized to commit the Proposer.

&Tﬂhi’? 91/:‘;%,4 C&w)q;-‘; -5590
TJoe. Lonnel! L Lie) Y57 —§5 72

NOTE: Persuns signing on behalf ol the Contractor/Vendor will be required to warrant that they are
authorized to bind the Contractor/Vendar.

cC, List mames af all joint ventures, partners, subcontractors, or others having any right or interest in
this contract or the proceeds thereof, Tf not applicable, state "NONE".

D, propogser acknowledges that it has not participated as a congultant in the development, preparacion, or
selection process associated with this solicitation. Proposar understands that if it is determined by
the County that the Proposer did participate as a consultant in this selicitation process, the County
shall reject this proposal.

Wondries Fleed 5}*0«,;3
MB/W’} ﬂV’;VdﬂZ Fleer /Ha«u&%

Print Name YE Sign Ticle
- AS-2R -'/9[
\ s

Signaturcy Date

7
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| X0
COMPANY | B PAGE
"“Wondries Fieet Group BID DUE: 05/28/14 12:00:00 PM i

Alhambra, CA 91801  recvrren rores - mxmmeor

PROPOSER'S ORGANIZATION QUESTICNNAIRE/AFFIDAVIT

Please complete, date and sign this form and place it as the first page af your propogal. The
person gigning the form muat be authorized ko aign on behalf of the Proposer and to bind the
applicant in a Contract.

1. If your firm is a corporation, state its legal name (as found in your Articles ol
Incorporation] and Stalte of lncorporation.

\,&A Wondries /}Mrs CA 95/

3. If your firm is a partnership or a sole proprietorship, state the name of the propristor
or managing parcner.

1. If youf firm is doing businesa under one or more DBA'S, please list all DBA's and the
County (s} of registration.

County of Registration Year became LBA

\_Bl;g Wondrres Zordl LA / 9LeD

Page 1 of 2

NAME STATE YEAR INC.

W‘mg/ﬂ‘éﬁ F /66%’ é’mig VA /4 2000

4. Ts your firm wholly or majority owned by. or a subsidiary of, another firm?., If yes,

pame of parenl. firm:

Stake of incorporation or registration of parent firm:

Hame Year of Name Change

5. Please list any other names your [irm has done business as within the last [ive {5} years:

¢. Indicate if your firm is involved in ang pending avquisition/merger, in¢luding the
associated company name. If not applicable, so indicate helow:

ri

v/




REQUEST FOR BID
STANDARD TERMS & CONDITIONS

| plgasa Mallto: S0 NGO : RFB-IS$-14201579-1
coveny MMM dries Flect Group PRGE
: BID DUE: 05/2B/14 12:00:00 PM

1247 W. Main Street /28/ 0:0 2

Alhambra, CA 918061

Page 2 of 2

Proposer acknowledges and carcifies that it meets and will comply with all of the Minimum Mandatory
Regquirements listed - Minimum Mandatory Requirements of chiy Request for Proposal, as listed below.

List each minimum rcguirement

Check the appropriate box below:

@-YES D NG 40 years experience, within the 1a9ﬂ_ years

m!ES l:___] i Willingnesa to consider hiring GAIN/GROW participant

EYES D NO complies with the County's Child Support Compliance
Iﬂ YES D NO Certifies intent to comply with County's Jury Service Program

E’YEH D NO Declares intent to comply with County's Living Wage Program

Proposer further acknowledges that if any false, misleading, incomplete, or decepcively unresponsive
statements in connection with this proposal are made, the proposal may be rejected. The evaluation

and determination in this area shall he av the Director's sale judgement and his/her judgment shall

he final.

Proposer's Name: .

(Wondries Fleet brovp
[}

Address: /2‘{’7 w‘ Ma’},’ a_f.requ

Alhambra __ CA 9782/
bk . owjmchfl)wnzah -LOPT [ t2ts) $57 —S5%0
N

E-mail: Telephone Number:

Fax number(W)#';?"gg?_;
Wondries Pleet b J ol Dviyac

on behalf of {Proposer's name}, T {Nane

coposer's authorized repres:.entgtive], cercify that the information contain in this Proposer's
szarion Questionnai FFidavit is true and correct to the best of my information and belief.

. - 98- /2789
Sig@?& Internal Revenue Service

Ly
—— Employer Jdentification Number
Flee?" Movapep. oo 517
U California Business License Number
“S-28-/4

Date Counky Vendor Number

Title

74
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i:¥ *

2 B ARt tfeet
Alhambra, CA 91861
AFF-PEAK  (HOURS) - DELIVERY OF COMMODITIES

It is the policy of the Los Angeles County Roard cof Supervisors that County departments promate off-peak
delivaries and pickup of all commadities br County Vendors between the hours of 9:00 a.m. and 3:30 p.m.,
Monday Lhrou?h Friday, during regularly scheduled County business days. The purpose of this peliey is to
reduce wehicle trips and vehiele emissiona during the morning and afterncon commute periods. For purposes
of the Board Policy, the trip shall be deemed to be compiiant if the actual time of delivery provides for

arrival at the County facilify or location on or after 9:00 a.m. and the delivery or pickup is initiated akt the
County facility or Iocation on or hefore 3:30 p.m..

Noncompliance with khis policy way result in cancellation of a Purchase Order or kermination of contract
and/or agreement between tha County and the awarded Vendor.

Unless otherwise instructed by authorized County department personnel, vendors shall be required to confer
with County departments to schedule, as appropriate, regularly planned trips to County faeilities for
deliveries andfor pickup of commodities within Lhe designated off-peak periods. County departments co-located
at facilities that are serviced by the same Vandor shall make every affort to coordinate off-peak

deliveries and pickups between the Vendor and other County departments at the facility.

Emergency, special orders, and other non-conforming deliveries and pickups specifically requested by County

departments shall not constitute a viclatlon of the Board Policy. In addition, circumstances documented by the

Vendor to the satisFaction of the affected County department that are outside of the control of the Vendor

that preclude adherence to the Board Policy shall neot constitute a violation of the Doard Policy.

If circumstances related to department operations preclude regularly scheduled deliveries between the hours of
2:00 a.m. and 3:30 p.m., Monday through Friday, the department shall nofify the Vendor of any excaptionfa)
allowable under the Board Policy. If such circumstances are permanent in nature, the department shall notify
the Chief Administrative oOffice and ISD of thelir intent te exclude the affected contract {5) and/or

commodities from the provisiens of the Board Palicy.

county departments deing business with non-commodity or service-related vendors that achedule regular trips to
County facilities shall, to tha extent feasible and appropriate, encourage such vendors Lo schedule such trips
to their facilities becween the hours of 9:00 a.m. and 3:30 p.m., Monday through Friday, during regularly
schedule busginess days.

By signature below, vender acknowledges receipt and understanding of this Board Policy, and agrees Lo adhere Lo
above requirements regarding Off-Peak Delivery of Commeodities.

(/{/M(/r! es Fleet é'ma!p

Vendor*s Company

1297 W . Mamn < cel ﬂ/hamém CA 9/80/

Address Citﬁ State & Zip Cade
Joehn Mch >Q— As-28-7¥
Printed Name j’ Signaturt:,r k/} Nate

PROTEST POLICY ¥OR GOCDS AND SERVICES SOLICITED BY THE COUNTY PURCHASING AGENT

General huthority

The County Purchasing Agent maintains the exclusive authority and responsibility to purchase apnd rent all
materials, supplies and equipment, furnishings, fixtures and all other personal property for use by
departments, districts or agencies of Los Angeles County who are governed by the Los Angeles County Board of
Supervisors.
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Acquivition of suppiies and equipment are made by the Purchasing Agent pursuant Lo:
-  Goverment Code 25501, et seq.;
- Codified ordinance of County of Los Angeles, Titgle 2, Chapter 2.81; and
- Sectlien 24 of the County Charter.
with limived exceptions, selicitations conducted under the statutory authority aof the Purchasing Agent are

price-based with Che resultant award being made to the lowest, responsible bidder that Fully meets and compli
with all of the specifications and requiremence of the solicitarion.

a bid solicitation conducted under the statutory authority of the County Purchasing Agent.

Review of Solicitation Reguiraments and Spacifications

A Vendor may seek a review of the sclicitation requirements and/or specifications by written reguest to the

Auyer conducting the solicitation provided that the writkten requast is received no later than Eive (5] days
prior to che closing date of the solicitation or as otherwise specified within the soligitacion.

This reguest must itemize, in sufficient detmil, each matter contested and one or more factual reasonis)
for the requested review {e.g., specifications were LOw harrow and limiced competition with supporting
details, etc.). The Purchsing Agent will provide a written response to the request ing Yendor({s).

Bid Protests
In accordance with County Purchasing Policy M-1L00, Bid/Vendor Protest, participant vendors may request a

is posted on the County’s bid website, 'These protest pracedures are as follows:

Upon a determinatien of vendor selection from a bid process, the Purchasing Agent will post a “Notice af
Intent Lo Award! on the County's bid website, and notify all solicitation participants of the intended award
via email.

1. Hon-selected vendors will have three (3) business days, fraom the date the notice is posted,
La file a formal bid protest with the Purchasing and Contracts Analyst {Buyer} that
conducted the solicitation.

2. The bid provest, which must pe recelved by the Buyer within the three (3) day period, shall

pe im writing, and include the specific facts, circumgfances, reasons and/or basis for the
protast. This written motice may be in the form of a letter, fax or email.

3.  Bid protests must be filed prior to the award of contract or purchase order. Upon execution
of the contract or purchase order to the selected vendor, the Purchase Agent will not take
action on a bid protest; howsver, a written respanse will be provided to the protesting vendar.

9, 1f a vendor bid protest is approptiately filed (i.e., prior to the award), the Purchasing
Agert may delay the award of contract or purchase arder uncil the matter Is resalved.

There are, however, situations whera the delay of an award may not pe in the best interest
of the County due to emergency and/or time critical acquisitions such as at the and of the
County's fiscal year. In thege instances, the County has no ohligation to delay or
otherwise postpone an award of a purchase order or contract bagerd on a vendotr protest.

5. In all cases, the County Purchasing Agent raserves the right to make an award when it is
determined to be in the best interest of the County of Los Angeles to do so.

6. The Purchasing Agent will respond to all bid protests in a timely mannexr.

7. The Purchasing Agent may refer a protest of a technical nature to the reguisitioning
County department for further clarification, and will prepare a letter to the protesting
vendor, advising them of the pending action(s), and when a Eormal response can be expected.

The Purchasing Agent or his/ber designee shall be reaponsible for the review and disposition of any protest of

review of any bid specifications at the time of the bid posting and/or before the closing date. Additionally,
participant vendors may protest any award within three (3) business days after the "Motice of Intent to Award"

es
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Tn evaluating bids {propesals}, the County will give preference to pusinesses that are certified by

the County as Transitional Job Opportunity vendors, roneistent with Chapter 2.205% of che Los Angeles County

Code, The preference only applies to suolicitacions where Transitional Job Qpportunity participants will be
emplored for the servieen splicited. A Cercified Transitional Job Opportunicy vendor is, and has been such

for three {3) years, an entity: that 1s a non-profit organization recognized as tax exempt pursuant to section
501 (¢} (3} of the Internal Revenue Services Code; set Eorth, under penalty of perjury. such information as
requested by the Councy on either electroni< or hard capy forma, along witg ctheir application form and three
moSt recent anmtual tax returns to the department with taeir bid response to the purcﬁasing or contracking
solicitation for which they are competing; has been in operation for at least one year providing trangitional
job and the related suppartive servgces to program partleipants; and provided a protile of their program a
Aescription of their program components designed to assist program participants, numbper ol past program
participants, and any other information requested by a contracting department. Transitional Job Cpportunities
vendors must request Lhe preference in their sclicitation responees and may not receive the preference until
their cerlificacion has been alfirmed by the applicable department. County must verify the Trangicicnal Job
opportunity vendor certification prior to applying the preference. Sanctions and financial penalties

may apply to a vendor that knowingly and with intent to defraud seeks to obtain or maintain certification

ag a Transitional Job Opportunity vendor.

If Contractor has obtained County certification as a Transitional Job Op ortunity vendar by reason of having
furnished incorrect supperting information or by reason of having winhhegd information, and which knew, or
ghould have known, the informactien Ffurnished wae ineorrect or the information withheld was relevant Lo its
request for certification, and which by reason of such certification has been awarded this contract to
which it would nct otherwise have been entitled, shall:

1. Pay to the County any difference between the contract amount and what the County's
costs would have been if the contract had been properly awarded;

2. In oddition to the amount deseribed in subdivision (1), be assesssd a penalty in an
amounl of not more than 10 percent (10%) of the amount of the contract: and

3, Be subjeclt Lo the provisions of Chapter 2.202 of the Los Angaeles County Code

(Determinations of Contractor Non-responsibility and Contractor Debarment} .

The above penalties shall also apply to any entlty that has previously obtained proper
certification; however, as a result of a czange in their status would no longer pe eligible for
certificavion, and fails to notify the cercifying department of this information prior to responding
ta a solicitation or accepting a contract award.

Opportunity Vendor and I am claiming the preference on this solicitation. 1 further
certify that Tramsitional Joh Opportunity participants will be used for the services that
are being solicited by the Counky in this solicitation.

[:::] In accordance with the above gtated criveria, I certify that I am a Transiticnal Job

&l
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DEFAULTED PROPERTY TAX REQUCTION PROGRAM
The prospectiwve contrack is subject to the regquirements of the County's Defaulted PropertX Tax Reduction
Y

Program ("Defaulted Tax Pragram¥}. FProspeckive Bidder/proposer/Contrastor should carefully read the Defaulted
fax DProgram Ordinance which may be found in Los Angeles County Code, Title 2. Administration, Chapher 2,206 at

heep: //ordlink . com/cedes/lacounky/index. htm

which is incorporated by raeterence inte and made a part of this solicitation. The Defaulted Tax Program
applies to both Contractors and their subcontractors.

Each Bidder/Proposer/Contractor shall be required to cevtify that it is in full compliance with the provisioas
of the Defaulted Tax Program and ghall maintain compliance during the term of any contract that may be awardad
pursuant to chis solicitation or shall certify chat it is exempt From the Defaulted Tax Program. Failure to
maintain compliance, or Lo timely cure defects, may be cause for termination of a contract or initiation of
debarment praceedings against the non-compliant contracteor (Los Angeles County Code, Chapter 2.202).

Bids/Proposals that Fail to compl{ with the cercification requirements of the Defaulted Tax Program will be
considered non-responsive and excluded from further consideratiom.

The Proposet/Bidder/Concractor certifies that:

It ig Familiar with the terms of the County of Los Angeles Defaulted Property Tax Reduccion
Program, Los Angeles County Code Chaprer 2.206;

To the best of its knowledge, after a reasonable inquiry, the Propeser/Bidder/Contractor is
not in default, as that term is defined ir Los Angeles County Code Section 2.206.02D.E, on any
lLos Anqeles County property tax obligation; and

The Proposer/Bldder/Contractor agrees to comply with the County's Delfaulced Propercy Tax
Reduction Program during the term of any awarded contract,

X B A

- OR -

L

I am exempt from the County of Los pngeles Defaulted Prugerty Tax Reduchion Program, pursuant
to Los Angeles County Code Section 2.206.060, for the fo lowing reason:

I declare under penalty of perjury under the laws of the State of California that the information stated above
ig true and carrect.

COMPANY NAME:

Wanalﬂéé Fleet é’FJaP
T T Wi ac / Fleet Manigel

SIGNATURE: ym&(_é\o DATE: Q_j“.,&,g u—/ﬁ/

TITLE:
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SUBCONTRACTING

The County of Los Angeles provides Small Business Enlerprises an equal opportunity Lo compebe for Counky
Awards for commeditims and services. Bidders shall assist the County in providing these opportunities to
Small Business Enterprigea by making good efiorts o reach out Lo Small Businesg Enterprises to compete

in Counky Awards.

BID SUBMITTAL

Bidders shall submit with their bid, the SBE Subgentractor Information Form @

heep://dojingbus iness . lacounty . gov SBESubcontractorinformationForm. EPE. Bidder shall complete

this form in its entirety. Bidder shall 1ist itself, Lne namee and addresmses of all firms to be used
wich a completa descriprion of work supplies to be campleted, provided by each subcoatractor

and the eatimated dollar value.

HEPORTING

The FinallRegfrg of HJubconkracting Form @ .
heip: pingbusiness, lacount v/PinalReportofSubconErackingform, BDE

a summary report of subcontractors work/aupplies, shail be submitted at the completion of the award.

Upon Complerion of a Purchase Ozder, Vendor shall submit the Final Report of Subcontracting and
Purchasas Form within Fifteen {15) working days.

If the award is a one year or more agreement, the Final Report of Jubcontracting and Purchases Form
shall be gubmicted on a quarterly basis,

The form shall be certified correct and accurate Dy signature of the bidder or its authorized
representacive.

The Final Report of Subcontracting and Purcheses Form shall be submirted to the Office of Small Buginess
at: Debbie Cabreira-Johnscn
Office of Small Business
1100 N Eastern Ave lst Fleoor
Los Angeles, Ch 90063
ODCabreirazisd. lacouncy, gov

ELECTRQNIC CATARLOG

If required by County, the awarded vendor will aubmit a cataleg of its entire product cffering

in an electronic format. The submitted electronic canalog shall be in the format prescribed in the
ELECTRONIC CATALOG Clause which may be found at the website indicated below. Such submission shall be
within the time frame to be determined by che County in its sole diacretiaon,

heep: / /doingbusiness. lagounty. gov/terms and conditions.htm

I1f required by county, I agree td submit an electronic catalog of my entire product offering in the
prescribed format within the required time Lrame.

Wanc/ﬂés Flee 7 fgwf

Name of Company

__Jﬂlflﬂ ﬂl/ ] UM/\

Name Autho endgr Representative

& -28-14

Signatuﬁf Muthorized Rep nkakive Late




REQUEST FOR BI1D
SO NO : RFB-IS5-14201579-1

STANDARD TERMS & CONDITIONS

COMPANY N v . PAGE
*Fease Mali to: BID DUE: 05/28/14 12:00:00 PM

Wondries Fleet Group 26

1247 W. Main Street
Alhambra, ﬁ&ﬂg 804 proapLED VETERAN BUSTNESS ENTERPRISE

REFERENCE PROGRAM CONSIDERATION

INSTRUCTIONS: Ali proposers/bidders responding to thim solicitation muat complete and return this form for
proper consideration of the proposal/bid.

In evaluating bids/proposals, the County will give preference to businesses that are certified by the State
of California as a Disabled veteran Business Bnterprise (DVBEl or by the Deparcment of Vererans ag a
Gorvice Disabled Veteran Owncd Small Business (SDVOSB) consistent with Chapter 2.211 of the Los Angelen
County Codé.

Vendor understands that in no instance shall the disabled veteran business enterprise preference program
price or scoring preferance be combined with any other County preference program to exceed eight percent
(%) in responsc to any Councy solicitation.

Information about the State's Disabled Veteran Business Enterprise certification regulations is in the
California Code of Regulations, Title 2, Subchapter 8, Section 1895 ef seq., and is also available on the
California Department of General Services Office of Disabled Veteran Business Certification and Resources
Hobsice at http://wwy.pd. das. ca. govy

Information oh the Veteran Affalrs Disabled Buginess Entergrise certification regulations made be found in
the Code of rFederal Regulations, 38CFR 74 and is also available on the Vererans Affairs Website at:

Yeep://wew. vethiz, aov/

Qgr' 1 AM NOT a Disabled Veteran Business Enterprise certified by the State of California or a
Service Disabled Veleran Owned Small Business with the Department of Veteran Affairs.

[] I AM certified as a Risabled Veteran Enterprise with the State of California or a Bervice
Disabled Veteran Owned Small Business with the Department of Veteran Affairs as of the date of
this proposal/bid submission and I request Lhis proposal be censidered for the DVBE Preference.

DECLARATION: I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE COF CALIFORNIA THAT
THE ABOVE INFORMATICN IS TRUE AND ACCURATE.

Name of Firm:

W&hdrlbs F/ee.-ﬁ grpu‘p
o ok O iach Pt pamsgpi

gignature: \\,@2@&/ Date: QS _,_w -/
-~ \_/

SIGNATURE OF REVIEWER APPRCVED DISAPPROVED DATE

County Webven No.:




REQUEST FOR BID
50 NQ : RFB-15-14201579-1

SPECIAL TERMS & CONDITIONS

COMPANTY Njggig ase Mal to; FAGE
Wondries Floot Group BID DUE: 05/28/14 12:00:00 PM .
ot
+sL1censefd n Stfeet

\
EACH BIDDER MUST P@;‘ggﬁ QM%Q&LER’S LICENSE [INCLUDING AUTO BROKER'S ENDORSEMENT TO
DRALER'S LICENSE, IF APPLICARLE) OR CURRENT AUTO BROXER'S LICENSE AND SHALL SUBMIT SUCH
DOCUMENTATION WITH ITS BID. 1IN ADDITIQN, EACH BID SUBMITTER BY AN AUTO BROKER SHALL INCLUDE THE
DEALER INFORMATION FROM WHICH THE VEHICLE WILL BE PURCHASED, ALOMG WITH A LETTER FROM THE DEALER (ON
THE DEALER*S LETTERHEAD) CONFIRMING THAT [T WILL PULFILL ANY AWARD ISSUED TO THE AUTC BROKER IN ITS
ENTIRETY AND WILL BE RESPONSIRLE FOR MEETING ALL OF THE APPLICABLE SOLICITATION REQUIREMENTS AND
SPECTFICATIONS, INCLUDING BUT NOT LIMITED TC THE DELIVERY OF THE VEHICLE(S) TO, AND ACCEPTANCE
THEREOFRY, THE REQUESTING DEPARTHENT.

**DELTVERY *

THE COUNTY OF LOS ANGELES REGERVES THE RIGHT TO RETECT ANY/ALL BIDS FROM A VENDOR THAT HAS FAILED TO
FULFTLL EXISTING PURCHASE ORDERS WITHIN THE STATED DELIVERY TIME FRAME. BIDS WILL BE REVIEWED ON A
CASE-BY-CASE BARIS AND FINAL AWARD WILL BE MADE BASED ON THE DEPARTMENT'S NEEDS AND IN THE BEST
INTEREST OF THE COUNTY.

NOTE: UNLESS OTHERWISE QUALIFIED, INSTRUCTIONS AND CONDITIONS
(LAST PAGE OF INVITATION FOR BID) IS CHANGED TO READ: QUOTATIONS
ARE SURJECT TO RCCEPTANCE AT ANY TIME WITHIN NINETY (90] CALENDAR
DAYS AFTER OPENING.

QUOTE PRICES EXCLUSIVE OF FEDERAL EXCISE TAX. IF TAX IS NOT
APPLICABLE, 350 STATE IN YOUR BID.

BIDDERE ARE REQUIRED TO FURNISH THE SERTAL NUMBER OF YOUR CALIFORNIA SELLERS PERMIT TO ENGAGE IN
RUSIMESS AS A SELLER TN CALIFORNIA CR YOUR SELLERS CERTIFICATE OF REGTSTRATION-USE TAX. . FAILURE TO
FURNTSH SAME WILL PREVENT THE COUNTY OF LOS ANGELES FROM PAYING SALES/USE TAX TO YOUR COMPANY. DO
NOT INCLUDE SALES/USE TAX ON ANY INVOICE TF YOU DO NOT FURNISH ONE OF THE FOLLOWING:

SELLERS PERMIT S'R’M - ?6- 057902"

CERTIFICATE OF REGISTRATION #

1# YOU ARE UNCERTAIN AS TO WHETHER YOU HAVE SUCH A NUMBER OR HAVE ANY QUESTIONS, PLERSE CONTACT TIEE
STATE BORRD OF EQUALIZATICN AT WWW.BOE.CA.GOV OR CALL 1.800.400.7115.

QUOTE F.0.B. DELIVERED,

FRETGHT PREFRID AND ALLOWED

VENDOR: PAYS FREIGHT COST, OWN TITLE IN TRANSIT, FILE CLAIM(S}
COUNTY: TAKES COWNERSHIP AT DESTINATION

EQUIPMENT OFFERED MUST BE NEW, UNUSED, CURRENT MODELS.

SPECIFICATIONS OF EQUIPMENT DESCRIBED HAVE BEEN DEEMED ADEQUATE TO
SATISFY THE PERFORMANCE REQUIREMENTS OF THE REQUISITIONING
DEPRRTMENT, THE COUNTY OF LOS ANGELES RESERVES THE RIGHT TO MAKE
AN AWARD ON EQUIPMENT WHICH MEETS FUNCTICNAL NEEDS AND IS SUITABLE
FOR THE SERVICE REQUIRED.

DIDDERS SHALL RETURN SPECIFICATION SHEET FULLY COMPLETED STATING
ANY EXCEPTION TO SPECIFICATION IN LETTER FORM. FAILURE TO
COMPLY WITH IMSTRUCTIONS MAY BE CONSIDERED SUFFICIENT REASON FOR
REJECTICN OF YQUR OFFER.

BIDDER MUST CCMPLETE RIQHT HAND COLUMN CF ANY ATTACHED
SPECIFICATIQN SHEET WHEN TAKING EXCEPTICN TO A SPECIFIC ITEM.
INDICATE SUCH EXCEDPTION IN ‘'HE SPACE PROVIDED. TF QUOTING AS
SPECIFIED ON AN ITEM, INDLCATE IN THE SPRCE 'Af SPECIFIED'.

THE COUNTY OF LOS ANSELES RESERVES THE RIGHT TO REJECT ALTERNATE
OFFERS WHEN THE POTENTIAL SAVINGS WILL NOT OFFSET THE COST TO TEST.
DETERMINATION QF ‘(08¢ TQ TEST' WILL BE AT THE SOLE DISCHETION OF
THE COUNTY OF LOS ANGELES.

ONE AWARD WILL BE MADE BASED ON THE LOWEST TOTAL ACCEPTABLE OFFER.

PRE- PRINTED TERMS AND CONDITIONS/BIDRERS CONTRACT DOCUMENTS
BIDDERS PRE-PRINTED TERMS ANCD CONDITIONS OR RESTRICTLIONS COMMONLY
APPEARING ON THE REVERSE SIDE OF LETTERS SUBMITTED WITH THE BID
AND/OR BIDDERS SPECIFICATIONS MATERIAL AND CONTRACT DOCUMENTS WILL
BE RISREGARDED IN THE ABSENCE OF A POSITIVE WRITTEN STATEMENT FROM




REQUEST FCR RBID

S0 NO : RFB-IS5-14201579-1

eoniRinang AN’ —
= ias F!eet Group BID DUE: 05/28/14 12:00:00 BM o
Wwondn

ain Street 28
SIDDE oR Angx'lm&@‘tommﬂ OF SUCH WRITINGS ARE IN
ADDIR@hm&ﬂ‘LaBR ol MR COUNTY TERMS AND CONDITIONS.
THE COUNTY OF LOS ANGELES RESERVES THE RIGHT TO CANCEL ANY
AGREEMENT FORMULATED FROM THIS INQUIRY IF DELIVERY OR SERVICES
PROVE UNSATISFACTORY (DEFAULT) AND MAY PROCURE THE ARTICLES OR
SERVICES FROM OTHER SOURCES AND MAY DEDUCT FROM UNPAID BALANCE
DUE THE VENDOR AND/OR MAY COLLECT AGAINST THE BOND OR SURETY FOR
EXCESS COSTS §0 BAID. THE PRICES PRID BY THE COUNTY OF LOS
ANGELES SHALL BE CONSIDERED THE PREVAILING MARKET PRICE AT THE

TIME SUCH PURCHASE IS MADE. THE COUNTY CF LOS ANGELES SHALL BE
S0LE JUDGE AS TO SATISFACTORY PERFORMANCE,

SPECIAL TERMS & CONDITIONGS

STATE HERE THE MANUFACTURER'S WARRANTY COVERING PRECEDING
EQUIPMENT:

ON

PARE . .t iar e e e
ON LABOR....... e e e ‘s

EACH EQUIPMENT ITEM AND RELATED WARRANTY SERVICE WILL HE AWARDED
ON A LO1T TOTAL BASIS.

INSURANCF COVERAGE REQUIREHMENTS;

GENERAL LEIARILILTY: INSURANCE (WRITTEN ON ISQ POLICY FORM CG 00 01
OR ITS EOUIVALENT) WITH LIMITS OF NOT LESS THAN THE FOLLOWING:
GENPRAL AGGREGATE: $2 MILLION

PRODUCTS/COMPLETED OPERATIONS AGGREGATE: §1 MILLION

PERSONAL AND ADVERTISENG INJURY: $1 MILLION

EACH QCCURENCE: 41 MEILLION

WORKERS COMPENSATION AND EMPLOYERS' LIABTLLITY: INSURANCE
PROVIDING WORKERS COMPENSATION DENEFITS, AS REQUIRED BY THE
LAROR CODE OF THE STATE OF CALIFORNIA OR DY ANY OTHER STATE, AND
FOR WHICH CONTRACTOR IS RESPONSIBLE. IF CONTRACTOR'S EMPLOYEES
WILL BE ENGAGED IN MARITIME EMPLOYMENT, COVERAGE SHALL PROVIDE
WORKERS COMPENSATION BENEFITS AS REQUIRED BY THE U.S. LONGSHORE
AND HARBOR WORKERS' COMPEMSATION ACT, JONES ACT OR ANY OTHER
FEDERAL LAW TOR WHICH CONTRACTOR I8 RESPONSIBLE.

IN ALL CASES, THE ABOVE INSURANCE ALSO SHALL INCLUDE EMPBLOYERS'
LIABILITY COVERAGE WITH LIMITS OF NOT LESS THAN THE FOLLOWING:

EACH ACCIDENT: 51 MILLIGN
DISEASE - POLICY LIMIT: 51 MILLION
DISHASE - EACH EMPLOYEE: 51 MILLION

CONTRACTOR 'S FAILURE TO MATNTAIN OR TO PROVIDE ACCEPTABLE EVIDENCE THAT IT MAINTAINS THE REQUIRED
INSURANCE SHALL CONSTITUTE A MATERIAL BREACH OF THE CONTRACT, UPCN WHICH COUNTY IMMEDIATELY MAY
WITHHOLD PAYMENTS DUZ TO CONTRACTOR, AND/OR SUSPEND OR TERMINATE THIS CONTRACT. COUNTY, AT ITS SOLE
DISCRETTON, MAY OBTAIN DAMAGES FROM CONTRACTOR RESULTING FROM SAID BREACH. ALTERNATIVELY, TilE COUNTY
MnY PURCHASE THE REQUIRED INSURMRNCE, AND WITHOUT FURTHER NOTICE £ CONTRACTOR, DEDUCT THE PREMIUM
COST FROM SUMS DUE TO CONTRACTOR OR PURSUE CONTRACTOR FOR REIMBURSEMENT.

ALL CHARGES, E.G., TRANSPORTATION, PACKING, INSTALLATION, MUST BE
INCLUDED IN THE BID. MO CHARGES WILL BE ALLOWED UNLESS SPECIFIED
IY THE RID.

DEFAULT: IN THE EVENT VENDOR FATLS TO PERFORM HEREURDER ANDN NCES
NOT CURE SUCH FAILURE WITHIN FIFTEEM (15} CALENDAR DAYS OF THE
DATE COUNTY'S NOTICE WAS SENT TO VENDOR, CODUNTY MAY, AT ITS SOLE
DISCRETION, CANCEL OR TERMINATE THIS PURCHASE ORDER. SUCH
CANCELLATION QR TERMINATION SHALL BE AT NO COST TO COUNTY.

SHOULD COUNTY §0 CANCEL OR TERMINATE, COUNTY MAY AT ITS SOLE
DISCRETION, PROCURE THE ITEMS OR SERVICES FROM OTHER SOURCES AND
VENDOR SHALL RE LIABLE TO COUNTY FOR ANY AND ALL EXCESS COSTS,
DETERMINED BY COUNTY, FOR SUCH ITEMS OR SERVICES.

STATE MAKE AND MOQEL ‘yju / JCBA
ovrER. 815 FOr / n’%/ DELIVERY TO BE
MADE VTR FULL MOUNT TRUCK 7  OR RAIL {CHECKONE)

STATE LOCATION OF FACTORY . .
QUOTE PRICE PER UNIT DELIVERED...........

TERMINATEON FOR CONVENIENCE:




REQUEST FOR BID
SO NO : RFB-IS5-14201579-1

SPECIAL TERMS & CONDITIONS

coupny navsh 19a8@ wElto: PAGE
Wondnes Eleet Group BID DUR; 05/28/14 12:00:00 PM .
1& a7\ Main Street ?
ANY AGREEMENT JeRY RICENE H ACTION 1S DEEMED BY COUNTY
"G BE IN ITS 2OVEReES, Pﬂ%lﬁiﬁﬁmx, BE EFFECTED BY DELIVERY

10 VENDOR OF A NOTICE oF TERMINHTION SPECIFYING 'THE EXTENT TO WHICH
PERFORMANCE OF AGREEMENT IS TERMINATED AND THE DATE UPON WHICH SUCH
TERMINATION BECOMES EFFECTIVE, WHICH SHALL BE NO LESS THAN TEN {10}
DARYS AFTER THE NOTICE IS SENT.

AFTER RECEIPT D¥ A NOTICE OF TERMINATION, VENDOR SHALL SUBMIT ITS
TERMINATION CLAIM AND TNVQICE 'TO COUNTY, IN THE FORM AND WITH AMY
CERTIFICATIONS AS MAY BY PRESCRISED BY COUNTY. SUCH CLAIM AND INVOICE
SHALL DE SUBMTITTED PROMPTLY, BUT NOT LATER THAN THREE MONTHS FROM THE
EFFECTIVE DATE OF TERMINATION. UPON FALLURE OF VENDOR 10 SUHMIT ITS
TERMINATION CLAIM AND INVOICE WITHIN THE TIME ALLOWED, COUNTY MAY
DETERMINE OM THE BASIS OF INFORMATION AVAILARLE 10 COUNTY, THE AMOUNT,
IF ANY, DUE TO VENDOR IN RESPECT TO THE TERMINATION, AND SOCH
DETERMINATION SHALL BE FINAL, WHEN SUCH DETERMINATION IS MADE, COUNTY
SHALL PAY VENDOR THE AMOUNT SC DETERMINED.

VENDOR SHALL HONOR PURCHASE ORDERS ACCEPTED ON OR BEFORE THE EFFRCTIVE
DATE OF TERMINATION.

TERMINATION FOR FAILURE 10 OPERATE IN ORDINARY COURSE:

VENDOR'S STABILITY WAS AND/IZ A PRIMARY BASIS FOR ENTERING INTO AND
CONTTNUING WITH AGREEMENT, THEREFORE, COUNTY WMAY TERMINATE ANY
AGREEMENT BY THIRTY (30) DAYS WRITTEN NOTICE SHOULD VENDOR FAIL TO
CONTINUE TC DO BUSINESS IN THE ORDINARY COURSE.

TERMINATION FOR GRATUITIES:

COUNTY MAY, BY WRITTEN NOTICE TO VENDOR, TERMINATE THE RIGHT OF VEHDOR
TO PROCEED UNDER ANY AGREEMENT UPON TEN (I0) DAYS WRITTEN NOTICE, IF
IT IS FOUND THAT GHRATUITIES IN THE FORM OF ENTERTAINMENT, GIFTS, OR
OTHERWISE WERE OFFERED OR GIVEN DY, OR ANY AGENT OR REPRESENTATIVE OF
VENDOR, TC ANY OFFICER OR EMPLOYEE OF COUNTY WITH A VIEW TOWARD
SECURING A CONTRACT OR SECURING FAVORABLE TREATMENT WITH RESPECT TO
HE AWARD OF AMENDING,OR 'THE MAKING OF ANY DETERMINATIONS WITH RESPECT
TO THE PERFORMING, OF SUCH CONTRACT. IN THE EVENT CF SUCH TERMINATION,
COUNY SHALL BE ENTITLED TO PURSUE THE SAME REMEDIES AGAINST VENDOR AS
IT COULD PURSUE IN THE EVENT OF DEFAULT BY VENDOR.

This solicication TS NOT for a federally tunded purchase. Only Local Small Rusiness Enterprises
certified by the Office of Small Business [ 0SB ) are eligible for the Loacal SBE Preference.

PROCUREMENT RATED AS COMPLEX

7



PRICE SHifi{fase Mail to:

————Wondries Flee
COMPANY NAME : 1247 W, Mai" Street

H B g B MR

S50 NQ

REQUEST FOR BID
¢ RFB-I18-14201579-1

P
L eIT LGS

Alhambra, CA 91801

BID DUE: 05/28/14 12:00:00 PM

PAGE

30

LINE
HO.

COMMODITY / SERVICE DESCRIPTION

QUANTITY
FROM/TO

OHIT

UNIT PRICE

EXT. AMOUNT

COMMODITY CODR: D70-06-00-C000000

YEHICLE - SUV, UTILITY. PPV, B&W, AWD, 3.7 LITER
/ ¥-6 ENGINE, 6-SPEED AUTO - PER THE ATTACHED
SPECIFICATIONS LABELED AS BEXHIBIT A.

NOTE:; VEHICLES SHALL BE OF THE MAKE, MODEL, AND
MECIIANICALLY EQUIPPED AS TESTED & CERTLFLED AS
*HTGH SPEED POLICE PACKAGE VEHICLES® AT THE |
LAST'S MOST RECENT ANNUAL *LAW ENFORCEMENT
VEHICLE TEST & EVALUATION PROGRAM".

UNLESS SPECIFIED ELSEWHERE SHIP TO

COMM & FLEET MGMT RDUREAU 15757
1104 N, EASTERN AVENIE

DOUR #50

1,03 ANGELES, Ch 50063

COMM AND FLEET MGMT BUREAU

COMMODITY CODE: 0790-08-00-0000D00

NEY TIRE TAX FEE {5 TIRES x 200 VEHICLES) - PER
THE ATTACHED SPECIFICATIONS LABELED AS EXHIBIT
A

NOTE; VEH1CLES SHALL BE OF THE MAKE, MODEL, AND
WMECHANICALLY EQUIPPED AS TESTED & CERTIFIED AS
“HIGH SPEED POLICE PACKAGE VEHICLES® AT TIE
LASD' S MOST RECEHT ANNUAL “LAW ENFORCEMENT
VEHICLE TEST & EVALUATION PROGRAM®.

REFERENCE:

ROM # 14030672

FA APPROVAL CODE: 14FXLC198

FUND: AD1

UNIT: 15757-COMM & FLEET MNGMT
OBJECT CODE: 6045-600 (FIXED ASSET)
ARCTIVITY CODE: OLCL

FUNCTION CODE: TSD

FUNDED BY: LAC-CAL 55573

UNLESS SPECIFIED ELSEWHERE SHIP TD
oMM & FLEET MGMT BURERU 15757
1104 M. EASTERN AVENUE

DOCR #350

LOS MIGELES, CA 90063

COMM AND FLEET MCMT BUREAU

200.00

1,000.00

EL

ER

30 923"

0. 18 600
F/wf

/759.@

60
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Exhibit A

LOS ANGELES COUNTY

SHERIFF’S DEPARTMENT
VEHICLE SPECIFICATION SHEET

SHERIFF'S HIGH SPEED, BLACK & WHITE,

VEHICLE TYP
( I L POLICE PACKAGE, V-6 POWERED, 4 DOOR
UTILITY VEHICLE, ALL WHEEL DRIVE
BUDGET PERIOD FY 13/14
REQUISITION NO. RQN-SH-14030672
QUOTATION NO. RFB-15-14201579
SPEC’S PREPARED BY / Brandon Walusko, C.F.M.B., bawalusk{lasd.org
TELEPHONE NO. (323) 267-3016
END USER, (DEPT. UNIT)/ | Flcet Management Unit
REPRESENTATIVE
APPROVED BY Lt. Vance Duffy, CFMB, veduffy@lasd.org
(FLEET MANAGER) (323) 881-3982
VENDOR NAME Please Mail to:
on 3
VENDOR ADDRESS 1247 W. Main Street
VENDOR PHONE # Athambra, CA 91 801 (‘P“é?) 457~ 5590
VENDOR .
REPRESENTATIVE John Dyiyach Fleer Momaset
W
SPECIAL INSTRUCTIONS

The successful vendor must aHow the same prices to any additional participating
agency that requests it, through the requested model year. Bid prices must be
guaranteed for the current model year,

The final delivery date of the completed unit(s) / vehicle(s), may not exceed 120 days
from the date the bid is awarded.

Vehicles shall be of the make, model and mechanically equipped as tested and
certified as High Speed Police Package Vehicles at the Los Angeles County Sheriff
Department’s most recent annual “Law Enforcement Vehicle Test and Evaluation

Program.




Exhibit A

WARRANTY

1.

Warranty to be standard manufacturer’s warranty as supplied with all vehicles
sold by manufacturer.

Warranty work will be performed at a dealership in the area in which the vehicle
is assigned.

WARRANTY PERIOD WILL START ON THE DAY THAT THE VEHICLE IS
PUT INTO SERVICE BY THE LOS ANGELES COUNTY SHERIFF’S
DEPARTMENT, NOT THE DATE OF VEHICLE DELIVERY. DELAYED
WARRANTY START NOT TO BE LESS THAN EIGHTEEN MONTHS.

Use of other than original equipment parts wiil not void warranty.
Warranty card to be delivered to Sheriff's Fleet Management Unit.

All vehicle components substituted or changed after bid is awarded, and any
component deviations initiated at the discretion of vehicle manufacturer must be
warranted by the manufacturer for parts replacement and parts installation. The
warranty shall be effective from the day the vehicle is put into service by Sheriff’s
Department.

EMISSION STANDARDS

1.

Manufacturer’s Standard Equipment and all devices necessary to comply with the
Federal Motor Vchicle Safety Standards will be included.

Vehicle must comply with alt Federal Emission Standards on crankcase, exhaust,
and applicable California State Jaws on crankcase and fuel emissions.

A02a0

o




Exhibit A

GENERAL SPECIFICATIONS AND STANDARDS

1.

1.

12.

All equipment furnished will be subject to the approval of the Purchasing Agent,
Director of Internal Scrvices Department and the using Department.

The body, finish, and fittings shall be the latest model. They shall be new and not
have been used in demonstrator or other service, and shall be factory standard in
afl respects and not in conflict with any specification requirements.

All standard equipment is to be included on the vchicle as listed in the current
model year brochure,

Trade names mentioned in these plans and specifications are not restrictive and
are given only to indicate the type of material which will be acceptable. When
furnishing other than these trade name iterns, they must be of equal or better
guality, must be indicated in bidder’s proposal, and must be approved by the Los
Angeles County Sheriff’s Department Fleet Manager.

All deviation(s) or component change(s) after the bid has been awarded must first
be proceeded by notification to the Sheriff’s Department Fleet Management Unit
and acceptance/approval must be granted by the Sheriff's Department’s Fleet
Manager or his/her designated representative.

Thirty (30) electronic copies of the Maintenance Service Manual and Thirty (30)
electronic copies of the electrical wiring diagram manuals must be furnished by
the successful bidder(s) within 45 days of the receipt of the Purchase Order or
payment will be delayed. In addition, two (2) copies of all Technical Bulletins
pertaining to selected vehicle shall be provided in a timely manner.

Bidders shall submit detailed literature of the vehicle they propose to furnish.
Failure to submit this information is sufficient cause for rejection of bid.
Dealer shall furnish Dealer’s Bill of Sale in the name of:

Los Angeles County Sheriff’s Department

1277 North Eastern Avenue

Los Angeles, California 90063.

Successful bidder shall provide within fifteen (15) days verification of dealer
order. Verification is to be forwarded to the Fleet Manager.

Dealer to furnish invoice at time of delivery for each vehicle received.

Dealer shall furnish a list of all specialized tools and equipment needed for the
repair of the vehicle and/or any relfated components.

Ab3ah
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Exhibit A
DELIVERY

1. The vehicles delivered to the Los Angeles County Sheriff’s Department by the
successful bidder will be identical in every detail.

2. Vehicles will have the dealer preparation service work, normally performed by
the dealer, completed before delivery.

3. Dealer preparation shal! include the removal of all window stickers, transport
papers, elc., that are adhered to the windows or any other portion of all vehicles.
Vehicles shall not be delivered with any type of license plate frame or placard
identifying the dealer’s name.

4. The final delivery date of the complete order of vehicles may not exceed 120 days
from the date the bid is awarded.

5. Vehicles, upon delivery, will be ready for service.
6. Vehicles will be delivered with a full tank of fuel.

7. Vehicles will be delivered with alf non-instailed and/or to be attached afier
delivery, components in the trunk of each respective vehicle.

PRE-DELIVERY INSPECTION - PILOT VEHICLE

1. Vendor shall provide for pilot vehicle inspection at the assembly plant by one (1)
representative of the Los Angeles County Sheriff's Department. All pilot vehicle
inspection travel arrangements shall be direct non-stop flights, between the most
convenicnt points of both departure and destination. The scheduled flights will be during
normal business hours. All related costs of the pilot vehicle inspection including travel,
lodging, and meals will be the responsibility of the vendor. In the event that a vendor
representative will not accompany the Sheriff Department’s representative, the dealer
will arrange for a rental car to be made available to the Sheriff Department’s
representative, and will also provide a per diem to the Sheriff Department’s
representative for lodging, meals, and vehicle rental prior to the actual travel,

2. Inspection to confirm vendor’s compliance to vehicle specifications.

A4l



Exhibit A

LIQUIDATED DAMAGES

All time limits stated in the Purchase Order are critical and mandatory. Should the
delivery not be completed on or before the time stipulated, it is mutually agreed by and
between the successful bidder and the Los Angeles County Sheri{l’s Department that:

A delay in delivery would seriously affect the public and the operation of the Los
Angeles County; that a reduction in the unit price of twenty-five dollars (825) per
calendar day for each and every day for each unit which exceeds the delivery time set
fortly in the Purchase Order is the nearest measure of damages for each delay that can be
fixed at this time, thercfore, the County and the successful hidder hereby establish said
reduction in the unit price of twenty-five dollars ($25) per calendar day for each and
every day of delay for each unit as liguidated damages and not as a penally or forfciture
for the breach of agreement to complete delivery by the successful bidder on or before
the time specified in the Purchase Order.

Liquidated damages shall not apply to time elapsing between date of delivery and date of
notification to the successtul bidder or rejection of sub-specification material. The above
conditions may be invoked if deliveries exceed the specified time or if replacement of
material not meeting specifications exceed the specified time.

Should the successful bidder be obstructed ot delayed in the work required to be done
herewith by changes in the work or by default, act, or omission of the Sheriff's
Department, or by strikes, fires, acts of God, or by the inability to obtain materials,
equipment or labor due to Federal Government restrictions arising out of the defense or
war program, then the time of completion shall be exlended for such periods as may be
agreed upon by the Sheriff’s Department and the successful bidder.

If there is insufficient time to grant such extensions prior to completion date of the
contract, the Sheriff’s Department may, at the time of acceptance of the work, waive
liquidated damages which may have accrued for failure to complete the work on time,
due to any of the above, after hearing evidence as to the reasons for such delay and
making a finding as to the cause of samne.

In the event that the successful bidder is on strike at the time of the award of the bid, the

Sheriff’s Department reserves the option to accept the first acceptabie bid from a
manufacturer that is not on strike.

F5ED
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BIDDER INSTRUCTIONS

Exhibit A

Bidders will use box provided af left margin. A check mark therein will be considered
by the Sheriff’s Department as indication that bidders are meeting or exceeding that
portion of the specification. Any deviations of specifications are to be noted by the
bidder to right or specification form under a bidder’s Exceptions. Any equivalent
substitution of specified items or parts, must be with the prior approval of the Sheriff’s

Front engine. <

All-wheel drive.

Fleet Manager.
CHASSIS BIDDERS EXCEPTIONS
[ 1|Unitized body, 4-door SUV. P e 1
£ SPECIFTD
Layout -~

A

[ ]

Wheel base

112.6 inches.

[ ]

Suspension Q

Front -- McPherson Strut independent suspension.

Rear — Multi-link full independent suspension.

\ )
/
=

Steering

Electric heavy-duty power-assisted stcering. Power
steering should be engineered as to provide maximum road
feel and handling.

A WAN
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SPECIFICATIONS - SHERIFF’S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY

VEHICLE

CHASSIS (continucd)

BIDDERS EXCEPTIONS

Brakes

Heavy-duty power disk brakes required on both front and
rear axles.

4-wheel Anti-lock brake system (ABS) required.

Hydraulic Brake Assist.

Electronic traction/stability control. (

N

AN

Tires and Wheels

Five (5) each, radial tires and wheels per vehicle.*
Tirc size: P245/55R18
Tire pressure monitoring system.,

Five (5) each, 187-5 spoke heavy duty black painted steel
wheels with chrome center caps.

All tires supplied shall be of the make and model as tested
and certified at the most recent Los Angeles County
Sheriff's Department Law Enforcement Vehicle Test and
Fvaluation Program.

Full size spare tire. ‘
*Space Saver compact type spare tire is not acceptable

AN
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SPECIFICATIONS - SHERIFF’S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY

VEHICLE

DRIVE TRAIN

BIDDERS EXCEPTIONS

Engine
4
Sequential multi - port injected, gasoline, liquid cooled. ¥

Enginc to be 3.7 liter minimum, variable camshaft timing
V6 — 24 valve DOHC design (NO EXCEPTIONS).

300 horsepower minimum @) 6,500 RPM, on regular 87
octane gasoline.

280 ft, Ib, torque minimum @ 4,000 RPM on regular 87 <

octane gasoline,

Pulley sizes and arrangements identical on all vehicles
delivered.

(il filter to be manufacturer’s standard.

1| Accessories to be identical on all vehicles delivered.

e ‘-! .:-
i
e

i

Radiator must be heavy-duty and of sufficient capacity to
cool the engine under typical operating conditions.

Couvlant recovery system is required and identical on all
vehicles delivered. *

All radiatorfcoolant hoses to be EPDM type, two (2) ply
pre-formed constructed, to include bypass and heater hose.

Factory installed external engine and transmission oil
coolers required.

* Recovery system must be factory-installed type.
Dealer-installed after-market systems will not be
acceptable.

3
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SPECIFICATIONS - SHERIFF'S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY

VEHICLE

DRIVE TRAIN {continued)

BIDDERS EXCEPTIONS

Transmission
Six (6) speed electronically controlled automatic overdrive,
Transaxle type.

Gear shift lever to be steering column mounted.

Differential

Final drive axle ratio 3:65

™

[a—

Fuel Tank
Single tank, with a minimum capacity of 19 US gallons.

The fue] tank capacity shall be sufficient to provide a
minimum cruising range of 300 miles.

7

ELECTRICAL

P
BIDDERS EXCEPTIONS

Battery, 12 volt, negative ground, 750 C.C.A., maintenance
free.

Battery saver feature.

Alternator, 200-amp output minimum.
[gnition, electronic, direct,

Wiring on all vehicles to be identical.

Power door locks and windows with one touch up/down
driver window features, power remote trunk relfease.

fara ?
F oo #’“\‘”ﬁ I
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SPECIFICATIONS - SHERIFF’S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY

VEHICLE

Electrical Continved:

Multiple speed electric windshield wipers with intermittent i

feature and washer.
Air Conditioning / Climate control
Heater integral with air conditioning,

Radio, AM/FM with single CD player / MP3 audio jack, 6
speakers.

Audible reverse sensing system with back-up camera
integrated, rear view mirror back-up camera display.

Interior courtesy light shall be disabled.

Daytime running lamps to be disabled.

e ‘.,'.‘_—'} :
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SPECIFICATIONS - SHERIFF'S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY

VEHICLE
BODY BIDDERS EXCEPTIONS
_E}{lﬂmm[ig[ f et """1':.: ‘ ,’;:—‘ f". L ';
Four-door utility. =
vl
Wide opening rear doots, (

Front door tether straps.
Framed door windows required,

Factory solar tinted glass front row, privacy glass 2™ and
3 rows.

Dual, power side view, manual fold away mirrors with
integrated blind spot mitrors.

Grill - black in color.

Rear window defroster.

Color(s) to be black and white, paint scheme to be
determined after the bid is awarded.

No premium for clear-coat colors.

Note: Vehicle body is to be painted to OEM quality
standards -- Vinvl wrap will not be accepted.

N

Interior
1 |Driver’s and front passenget’s dual stage air bags, seat side
and side curtain system.

Two row safety canopy system with side cuttain airbags
and roll over sensor.

Gauge cluster / Message center to include (Tachometer,
volt, oil pressure, water temperature, fuel level and engine

hour meter.) P

Speedometer to indicate minimum speeds to 120 MPH.

antial
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SPECIFICATIONS - SHERIFF’S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY

VEHICLE

BODY (continued)

BIDDERS EXCEPTIONS

Interior {continned)

Minimum of Two {2), 12-volt power outlets (cigarette type)
In front passenger area.

Manual tilt urethane wrapped steering wheel to include
specd/audio controls.

Universal equipment tray atop instrument panel at center of
dash board.

Black e-coat console mounting plate.

Minimum of 9” spacing between [ront seats to atlow for
adequate instaltation of police equipment.

Belt minder.

All courtesy Jighting to be inoperative when opening doors.
Overhead console w/dome, map lights, sunglass holder.

| Power adjustable accelerator/brake pedals.

Rear window defroster.

Auto dimming rearview mirror, inside (day/night design).

Rear power window switches (o be deleted or inoperable
from rear passenger compartment.

Rear door locks and handles to be inoperable from inside
vehicle. Door lock plungers to be hidden.

IR, A .
TR
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SPECIFICATIONS - SHERIFF'S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY

VEHICLE

BODY (continued)

BIDDER’S EXCEPTIONS

Seats

Front: Bucket seats including six (6) way power driver’s
seat with manual lumbar adjustment, heavy duty cloth.

Front seats to have steel intrusion plates in the seat backs.
Rear: 60/40 split heavy duty vinyl, bench.
Heavy-duty, sculpted foam rubber in all seats required <

Seat belts shall meet Federal Motar Vehicle Safety
Standard (FMVSS) 208.

SRR

PR

Upholstery
Insulated headliner.
Heavy-duty Thermoplastic elastomer floor covering (viny(
Front and rear scuff plates.

Front seats to be heavy-duty police grade cloth.

Rear seats to be heavy duty vinyl.

Color selection of interior and upholstery shall be made by

the Los Angeles County Sherilf's Department Fleet
Manager or his/her designee after the bid is awarded.

an3ah
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SPECIFICATIONS - SHERIFF'S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY
VEHICLE

BODY (continued) BIDDERS EXCEPTIONS

[a—

Trunlk

Gas tank utitized as trunk floor will not be acceptable.

1|Flat load Trunk/Cargo area floor. S |
JiRear hateh door must remain in the full open position when
opening manually.
FACTORY INSTALLED ACCESSORIES BIDDERS EXCEPTIONS

[

|Two (2) LED Spot lamps, includes driver & passenger side
A-pillar mounted. '

Al 1440




SPECIFICATIONS - SHERIFF’S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY

VEHICLE

ADDITIONAL BIDDER SUPPLIED ITEMS
{NOT INSTALLED / NEW IN-BOX / DROP SHIPPED)

BIDDERS EXCEPTIONS

[ ]

L]

Emergency Vehicle Components:

Note: Quantities listed below are “per vehicle”

Troy Front Partition Qty.(1} model #TP-DELUXE-SB-588§
(or department approved equivalent)

Troy Mounting Kit Qty, (I mode! #2-SAB-FDUV-BB
(or department approved equivalent)

Troy Kick Panef Qty. (1} model # KP-UV-DAP-SS
(or department approved equivalent}

Troy Rear Partition/Hard Seat/Belt System

Qty. (1) model #PS-FDUV-0O8-R

(or departmer: :.-proved equivalent)

Note: Rear partition system must be (ested and proven
to be free from interference with side curfain airbag
deployment,

Troy Rear Cargo Mount, Full Length
Qty. (1) mode! #CP-UV-CARGO-XL
{or departmen - ~roved equivalent)

Troy Cargo Mot Electronics Tray
Qty. (1) model #AC-UV-TRAY-H
(or departent approved equivalent)

Troy Hatch Win:w Screen
Qty. (1) mod.! > C-UV-HATCH
(or department u;\proved equivalent}

Contact: Jorpe Rojas, Troy Sheet Metal Works Inc.
Phone (323) 829-9771

><

£

)
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SPECIFIC A"V TONS - SHERIFI’S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY
VEHICLE

[a—

Emergency Veliicle Components (continued): , TR

Go Rhino Products 2-Light “LR” Series Push Bumper
Qty. (1) model #3340-2L41 / -

(or department approved equivalent)

Contact: Tony Gricgo . <
Go Rhino Produ:

Phone ¥ (714}« 1843

A 6ah)
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SPECIFICATIONS - SHERIFF’S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTELITY

VEHICLE

KEYS AND ENTRY SYSTEM(S)

BIDDERS EXCEPTIONS

]

—t

el

Single-key locking system in all vehicles, including trunk
and glove compartinent.

All vehicles shall be keyed identical. NO CHIPPED KEYS,
Alnminum keys gre nof acceptable.
* After the bid is covarded, the successfil bidder shall obrain the
designated key code from Hivoshi Aramaki or Brandon Walusko
al (323) 267-30/6.

Al vehicies provided with four (4} keys.

No keyless entry remote fobs.

Z

SPECIALITY ITEMS AND INSTRUCTIONS

BIDDERS EXCEPTIONS

Vehicles to be delivered with a full tank of fuel.
All Window stickers and license plate placards removed.

Two (2) seat belt extenders shall be supplied with each
vehicle,

—
D
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SPECIFICATIONS - SHERIFF’S HIGH SPEED, AWD, BLACK & WHITE,
POLICE PACKAGE, V-6 POWERED, 4 DOOR UTILITY
VEHICLE

DELIVERY:

Los Angeles County Sheriff’s Department
Fleet Management Unit

1104 N. Eastern Avenue, Door #50

Los Angeles, CA 90063

(323) 267-3016

SPECIAL INSTRUCTTONS:

Vehicles shall be delivered with a full tank of fuel.

Upon delivery no dealer decals or license plate identifiers.

Alternate delivery location within 25 miles of address listed above may be required.
Staggered delivery of vehicles may be required.

Dealer shall notify Sheriff’s Department Fleet Unit a minimum of 24 hours prior to delivery.
Deliveries will not be nccepted after 2:00 pm,

All State of California Trepartment of Motor Vehicle paperwork, and invoicing MUST
accompany each vehicle nt time of delivery. There shall be one invoice per vehicle.

At time of delivery, all vehicles MUST meet all specifications as written, NO EXCEPTIONS.
At time of delivery, der‘er shall furnish one Dealers Report of Sule per vehicle in the name of:
.08 ANGELES COUNTY SHERIFF'S DEPARTMENT

1277 N. EASTERN AVENUE
1OS ANGELES, CA 90063

@31 86h
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BID NUMBER

CLOSING DATE

VENDOR BID LIST

(420 /577

5/7 28 [l

&
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13
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15
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20
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: March 24, 2015
TO: City Council
FROM: Alex Diaz, Chief of Police

SUBJECT: Resolution No. 2015-15. Approval request from the Banning Police
Department to begin using a Mine-Resistant Ambush Protected (MRAP)
Armored Vehicle and the use of funds from the Supplemental Law
Enforcement Services Fund Grant Allocation (SLESA) to make the vehicle
operational.

RECOMMENDATION: Resolution No. 2015-15, “Approve the Banning Police Department’s
request to begin using the Mine-Resistant Ambush Protected (MRAP) armored vehicle and
approve funds from the Supplemental Law Enforcement Services Fund Grant Allocation
(SLESA) to make the vehicle operational.”

BACKGROUND: In September 2013, the Banning Police Department acquired a 2007 Mine
Resistance Ambush Protected (MRAP) vehicle from the U.S. Military, which was facilitated
through the Department of Defense (DOD) 1033 program. The National Defense Authorization
Act FY97 authorizes the Secretary of Defense to transfer excess DOD property to Federal, state,
and local Law Enforcement Agencies for law enforcement related activities through this
program. It should be noted the vehicle was neither donated nor sold to the police department,
Instead, the vehicle is on loan to the police department with the U.S. Government retaining title.
When there is no longer a use for the vehicle or it is no longer operational, due to its age and/or
physical condition, the department must return it to the U.S. Military for disposition. Presently,
the vehicle 1s not in use,

As a note, since September 2013, forty-three California Law Enforcement agencies have
received and deployed MRAP’s through the 1033 program. Of the forty-three MRAPs, several
were provided to Southern California agencies including but not limited to the cities of Redlands,
Covina, West Covina, Pomona, Gardena, Garden Grove, Barstow, El Monte, Azusa, Whittier,
Claremont, and Placentia.

Activation of the MRAP will enhance the Department’s capabilities to protect both officers and
citizens alike with a vehicle that has superior capabilities over the department’s currently
available armored vehicle.

Presently the Department utilizes a converted 1992 armored bank truck that lacks the adequate
armor protection necded to address the increasing threats facing law enforcement officers.
Additionally, it lacks the mechanical ability to navigate through rough terrain or reach areas
made inaccessible during natural disasters. The capabilities of the vehicle are lacking in the
following areas:

/OB




e No armor protection for the vehicle engine.

e No armor protection for the bottom of the vehicle to protect its occupants from explosive
devices.

e Limited armor protection on the roof, which compromises officers approaching an armed
suspect who has a position of advantage from higher ground, such as roof tops or second
story windows.

e The current windows and armor on the sides and rear of the vehicle are designed to
withstand handgun and shotgun rounds. However, rifle rounds traveling at greater than a
15% angle of impact have the ability to penetrate the vehicle’s armor compromising the

safety of the vehicle’s occupants.
e Low ground clearance and lack of off-road capabilities limit its use to paved and well
maintained roadways with no obstacles to overcome or drive through.

Ag seen during the past few years, law enforcement officers throughout the country are facing an
increasing number of incidents involving violent and well-armed suspect(s) intent on causing as
much mayhem and death as possible. From small towns like Newton, CT. to larger cities, such
as Santa Monica, CA, and Boston, MA, these extremists have utilized automatic weapons and
improvised explosive devices (IEDs) to attack people in schools, colleges, public settings, and
movie theatres.

Subsequently, if our officers had to respond to such an incident in our city, their safety and the
safety of citizens being evacuated in the current armored vehicle would not provide an ideal level
of protection. The MRAP is the solution to this problem. The MRAP was designed to withstand
and protect its occupants from both high caliber weapons fire and explosive devices.
Consequently, our officers will have the capability of responding to critical incidents to perform
citizen and officer rescues without fear of rounds or explosive fragments penetrating the hull of
the vehicle. The MRAP engine is armored as well; therefore, preventing it from becoming
disabled from gun fire or explosions. The MRAP is also large enough to be parked between an
evolving critical incident and a sensitive location, such as a school, to act as a shield while
student and/or citizen evacuations are conducted.

The MRAP would also be used by officers to assist citizens during natural disasters to navigate
through extreme terrain or drive over damaged areas to provide supplies to otherwise
inaccessible areas and/or to conduct citizen rescues and evacuations.

Additionally, the MRAP would be made available as a regional asset to those agencies in need of
its capabilities when not in active use by the City. The Banning Police Department would
provide the requesting agency with a qualified MRAP operator to ensure the use of the vehicle is
consistent with its operational capabilities.

Use of the MRAP will be limited to training, critical incidents and natural disaster responses, and
public relation events. If in the future the Banning City Council determines the use of the MRAP
is not in the best interest of the City, it can make the decision to stop the Police Department’s use
of the vehicle and have it returned to the military.
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TRAINING: During the fall of 2014, Congressional Hearings and a White House review
regarding the use of MRAP’s by law enforcement agencies resulted in a requirement that officers
receive training in their use before operating them. Subsequently, upon City Council approval of
its use, the Banning Police Department will develop an MRAP training program consistent with
the recommended training, which will include the following areas:

¢ Roadway and Off Road Operations & Maneuverability
e Acceleration/Deceleration & Exhaust Breaking

e Inclinometer Issues and Vehicle Weight Limitations

e Effective Transmission Uses & Vehicle Characteristics

e Safety/Warnings/Cautions /Emergency Egress

e Controls & Indicators and their Functions and Locations

e Daytime / Nighttime Operations

s Preventative Maintenance & Operator / Tech Troubleshooting Techniques

FISCAL DATA.:

The following costs are associated with activation of the MRAP for Police Department use:

Insurance: Approval of the MRAP vehicle would result in the decommissioning of the
Department’s current armored vehicle. Subsequently, the current insurance
coverage would not change as one vehicle would take the place of the other.

Maintenance: During the past five years (2010-2014), $1295 was spent on maintaining the
current armored vehicle or $259 annually. Maintenance costs are not expected to
increase as the MRAP would take the place of the current armored vehicle.

Fuel: During a four year period (2010-2013) $540 was spent on fuel for the current
armored vehicle or $135 annually. Fuel costs are not expected to increase as the
MRAP would take the place of the current armored vehicle. During this same
period, the current armored vehicle was driven approximately 980 miles or 245
miles annually.

Equipment: To save costs, equipment such as spot lights, light bar, and radio will be removed
from the current armored vehicle and reinstalled on the MRAP. There will be a
one-time cost associated with the installation of the equipment, which is
estimated to be approximately $1,510. This cost would be covered by currently
available SLESA Grant funds and will not require any general funds.

Appearance: To ensure the MRAP has a professional appearance, a one-time cost would be
required to paint it the same color as the current armored vehicle (gray). A local
city vendor estimated the cost to paint the MRAP would be $12,500 ($9,500
exterior & $3,000 interior). Additionally, there would be a cost of approximately
$350 to add “Banning Police” emblems on the vehicle with the word “Rescue”
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RESOLUTION NO. 2015-15

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BANNING
AUTHORIZING THE BANNING POLICE DEPARTMENT TO BEGIN USING THE
MINE-RESISTANT AMBUSH PROTECTED (MRAP) VEHICLE IT PROCURED
THROUGH THE DEPARTMENT OF DEFENSE (DOD) 1633 PROGRAM AND TO
USE FUNDING AVAILABLE IN THE SUPPLEMENTAL LAW ENFORCEMENT
SERVICES FUND GRANT ALLOCATION (SLESA) ACCOUNT TO PAY FOR
EQUIPMENT, LABOR, AND MATERIALS TO MAKE THE VEHICLE
OPERATIONAL FOR DEPARTMENT USE.

WHEREAS, the City of Banning Police Department is responsible for the security and
safety of the Citizens of the City; and

WHEREAS, it is imperative the Banning Police Department strive to provide the best
equipment available for the protection of citizens and its officers,

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning
hereby authorizes the Banning Police Department to begin using the Mine-Resistant Ambush
Protected (MRAP) vehicle and to use funds from the Supplemental Law Enforcement Services
Fund Grant Allocation (SLESA) to make the vehicle operational, and authorizes the Finance
Department to make necessary budget adjustments related 1o these funds.

PASSED, APPROVED, AND ADOPTED this 24" day of March, 2015.

Deborah Franklin, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Resa, No, 2015-15
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-15 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 24" day of March, 2015, by the
following to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2015-15




CITY COUNCILAGENDA

DATE: March 24, 2015
TO: City Council
FROM: Brian Guillot, Acting Community Development Director

SUBJECT: Resolution No. 2015-16, “Amending the Contract Services Agreement
between the City of Banning and the Romo Planning Group”

RECOMMENDATION: That the City Council:

L. Adopt Resolution No. 2015-16, approving the second amendment to the Contract
Services Agreement with the Romo Planning Group, Inc. for Senior Management
Analyst services for remainder of the contract period; and

IT. Authorize the Interim City Manager to execute the Second Amendment with Romo
Planning Group, Inc. on the form that is approved by the City Attormey; and

III.  Authorize the Interim Administrative Services Director to make necessary budget
adjustments for FY 2015.

JUSTIFICATION: The City of Banning is contracted with Romo Planning Group, for
planning services as the project manager for the Rancho San Gorgonio Specific Plan review and
a contract planner position. Presently, the City is experiencing a critical need for support staff
for the City Manager. In order to provide those services for the City Manager, it is necessary to
amend the agreement.

BACKGROUND/ANALYSIS: On October 9, 2013, the City Council approved Resolution No.
2013-88, authorizing the City Manager to enter into a Professional Services Agreement with
Romo Planning Group for project management services. Additionally, on November 12, 2014,
the City Council approved the first amendment to the existing agreement for a temporary
employee to act as the Associate Planner to continue services during the transition period.

Article 1.10 of the agreement makes provision for additional services should the City require
extra work, At this time there is a critical need for Senior Management Analyst in addition to the
associate planner services to provide typical staff work for the City Manager. Typical duties
would include preparing press releases, providing management, administrative, analytical, and
technical support for the City Manager. Romo Planning Group can meet the City’s temporary
staffing needs; and, therefore it is recommended that the amendment be approved.

Ve







Attachment 1

Resolution No. 2015-16
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RESOLUTION NO. 2015-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, AMENDING THE PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF BANNING AND ROMO PLANNING GROUP, INC. FOR
ADDITIONAL SENIOR MANAGEMENT ANALYST SERVICES

WHEREAS, the City Manager is responsible to perform and carry out the management
duties and functions of the City; and

WHEREAS, due to staff vacancies within the Department there is a critical need for
Senior Management Analyst services at this time; and

WHEREAS, the City currently contracts with Romo Planning Group for professional
project management services for the Rancho San Gorgonio Specific Plan processing and
associate planner services; and

WHEREAS, Article 1.10 of the agreement makes provision for additional services
should the City require additional professional services.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The Second Amendment to the Contract Services Agreement with Romo Planning
Group, Inc. for additional Senior Management Analyst services is hereby approved (Attachment
A).

SECTION 2. The Administrative Services Director is authorized to make the necessary budget
adjustments and appropriations, if needed, to implement the contract for FY 2015.

SECTION 3. The City Manager is authorized to execute the contract amendment with Romo
Planning Group, Inc. in a form approved by the City Attorney.

PASSED, APPROVED AND ADOPTED this 24™ day of March, 2015.

Deborah Franklin, Mayor
City of Banning

/)7




APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP.

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-16 was duly adopted by the City Council of the City of Banning
at a regular meeting thereof held on the 24th day of March, 2015.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California




ATTACHMENT “A”

SECOND AMENDMENT

)7




SECOND AMENDMENT TO THE CONTRACT SERVICES BY AND BETWEEN THE
CITY OF BANNING, CALIFORNIA AND ROMO PLANNING GROUP, INC.

THIS SECOND AMENDMENT TO THE CONSULTANT SERVICES AGREEMENT
(“First Amendment”) by and between the CITY OF BANNING (“City”) and Romo Planning

Group (“Consultant™) is effective as of the day of 2015.
RECITALS
A. City and Consultant entered into an Agreement for Contract Services

(“Agreement™) approved by the City Council on October 9, 2013, to provide project
management services as fully described in Exhibit “A” of the Agreement entitled Scope of
Services.

B. Article 1,10 of the agreement makes provision for Additional Services should
they be required.

C. City and Consultant now desire to amend the Agreement to provide Senior
Management Analyst services in accordance with section 1.10 Additional Services as provided
herein.

D. City and Consultant wish to amend the Agreement in accordance with the terms
herein.

E. This amendment to the Agreement is made in accordance with Section 9.4 of the
Agreement, which provides that “No amendment to or modification of this Agreement shall be
valid unless made in writing and approved by the Consultant and by the City Council”.

NOW, THEREFORE, it is hercby agreed that the recitals contained above are
incorporated herein by reference and the Agreement is hereby amended as follows:

Section 1.  Article 1.1 Scope of Services is amended to add Senior Management Analys
services in accordance with Exhibit “A-1". '

Section 2.  Article 2.1 Contract Sum is amended to add Senior Management Analyst
services in accordance with Exhibit “C-1"" and the following:

I. The City will compensate Contractor for the Services performed upon submission of a
valid invoice not more than one time each calendar month. Each invoice shall include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.
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D. The Contractor’s billing rates for all personnel are attached as Exhibit “C-17.

Section 3.  Article 2.3 Reimbursable Expenses is amended for Senior Management
Analyst services in that any reimbursable expenses incurred for temporary planning services
shall be approved in advance in writing by the Director.

Section 4. Continuing Effect of Agreement. Except as amended by this Amendment,
all provisions of the Agreement shall remain unchanged and in full force and effect. From and
after the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it
shall mean the Agreement, as amended by this Amendment to the Contractual Services
Agreement.

Section 5. Affirmation of Agreement: Warranty Re: Absence of Defaults. City and
Contractor each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement, Each party represents and warrants to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each
party represents and warrants to the other that the Agreement is currently an effective, valid and
binding obligation.

Contractor represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,
with the passing of tie or the giving of notice, or both, would constitute a material default under
the Agreement.

City represents and warrants to Contractor that, as of the date of this Amendment,
Contractor is not in default of any material term of the Agreement and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

Section 6. Adequate Consideration. The parties hereto irrevocably stipulaie and
agree that they have each received adequate and independent consideration for the performance
of the obligations they have undertaken pursuant to this Amendment.

Section 7. Authority. The person(s) executing this Amendment on behalf of the
parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Amendment on behalf of said party, (iii) by so executing
this Amendment, such party is formally bound to the provisions of this Amendment, and (iv) the
entering into this Amendment does not violate any provision of any other agreement to which
said party is bound

[SIGNATURES ON NEXT PAGE]




IN WITNESS WHEREOF, City and Contractor have entered into this First Amendment
as of the date set forth above.

CITY OF BANNING

By:

James E. Smith, Interim City Manager

ATTEST:

By:

Marie Calderon, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

By:
Lona N. Laymon, Assistant City Attorney

“CONSULTANT”
THE ROMO PLANNING GROUP, INC.

By:

Gustavo J. Romo, Principal/CEO
Address: 2560 N. Los Lomitas Way
Covina, CA 91724

s




EXHIBIT “A-1"

SCOPE OF SERVICES (SUPPLEMENTAL)

SENIOR MANAGEMENT ANALYST

I.  As the Senior Management Analyst, the Consultant will perform the following
services:

A. Under the direction of the Community Development Director, assist with the day-
to-day functions of the Planning Division. Conduct professional, current and
advanced planning studies for the City of Banning. Collect and present data and
prepare reports regarding land use, zoning, urban design, population trends,
transportation, housing, redevelopment and community service needs for City
Council, Planning Commission and Community Development Director, Serve as
a project leader for professional and technical personnel. Assist with work
instruction or project direction of new staff members. Receive and process site
plan and rezoning permits, plan amendments, use permits, environmental
clearance and business licenses. Review, investigate and process plans and
applications for subdivisions, housing and commercial developments. Determine
conformity with laws, policies, regulations and procedures. Identify problems and
alternative solutions for planning activities. Administer, interpret and enforce
provisions of zoning codes and standards to potential applicants and public.
Monitor status of development applications for acceptance to issuance of final
permit and conduct periodic reviews of conditional permits. Provide information
and assistance to developers, property owners and public. Assist with the review,
development or revision of plans, environmental impact reports and ordinances.
Compile, analyze and interpret data relating to environmental, social, economic,
housing, community and demographic trends. Conduct field surveys and
investigations.

B. Under the direction of the City Manager, perform and carry out the management
duties and functions of the City as an extension of City staff by serving in the role
as the Assistant to the City Manager, and to perform such other legally
permissible and proper duties and functions as the City Manager shall direct. To
the best of his ability and experience, he will at all times loyally and
conscientiously perform all of the duties and obligations required of him by the
City, subject to the control and direction of the City Manager. Perform a wide
variety of highly responsible, complex, and diverse advanced level professional
duties involved in providing management, adminisirative, analytical, and
technical support to the City Manager’s Office; plan, organize, coordinate, and
participate in various management, program and administrative operations and
activities including those having a City-wide impact; manage and oversee
assigned departmental service areas; coordinate assigned activities with City
departments, outside agencies, and the general public; and provide information
and assistance to internal and external customers regarding assigned department
programs and services.
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C. Under the direction of the City Manager and the City’s Economic Development
Consultant, assist in the coordination of development projects and function as a
liaison and facilitator between businesses, development professionals and City
staff, Respond to leads and inquiries for potential new business development, as
well as retention of existing businesses. Develop and manage marketing strategies
to attract potential businesses and new development projects. Research policies,
procedures and programs relative to economic development. Recommend and
implement appropriate policies, procedures and programs in accordance with the
City’s economic development goals and objectives. Identify and pursue potential
funding opportunities,

II.  As part of the Senior Management Analyst Services, the Consultant will prepare
and deliver the following tangible work products to the City:

A. Monthly Project Status Updates summarizing the “tasks completed” and the
“tasks to be completed.” A separate Project Status Update shall be provided to the
Community Development Director and City Manager.

II. The Consultant will utilize the following personnel to serve as the Senmior
Managemen{ Analyst:

A. Oliver Myjica

Y



EXHIBIT “B”

SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

NONE




ADDENDUM TO EXHIBIT “C-1”

For services pertaining to the position of Senior Management Analyst, RPG proposes the

following rates:

Senior Management Analyst

Classification/Personnel

Hourly Rate

Senior Managment Analyst

$100.00

L




ATTACHMENT 2

Original Contract Services Agreement




CONTRACT SERVICES AGREEMENT FOR RANCHO SAN
GORGONIO PROJECT MANAGER

By and Between

THE CITY OF BANNING,
A MUNICIPAL CORPORATION

and

THE ROMO PLANNING GROUP, INC.
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AGREEMENT TFOR CONTRACT SERVICES
BETWEEN ,
THE CITY OF BANNING, CALIFORNIA
, AND
‘ THE ROMO PLANNING GROUP, INC,
FOR RANCHO SAN GORGONIO PROJECT MANAGER

THIS AGREEMENT FOR CONTRACT SERVICES (herein Agreement”) is made and
entered into this 9% day of October, 2013 by and between the City of Banning, a municipal
corporation (“City”) and The Romo Planning Group, Tnc., a California corporation (“Consultant”
or “Contractor”), City and Consultant are sometimes hereinafter individually referred to as
“Party” and heteinafler collectively referred to as the “Parties.”. (The term Consultant includes
professionals performing in a consulting capacity.)

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particulatly in Article 1 of this Agreement.

B. Consultent, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the
City to perform those services. ‘

C. Pursuant to the Cily of Banning’s Municipal Code, City has aunthority to enter into
this Agreement Services Agreement and the City Manager has authority to execute this
Agreement. ' :

D, The Parties desire to formalize the selection of Consultant for petformance of
fhose services defined and described particularly in Axticle 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Seryices.

Tii compliance -with all terms and conditions of this Agreement, the Consultant shall
provide those services specified in the “Scope of Services” attached hercto as Exhibit “A” and
incorporated herein by this reference, which services may be referrcd to herein as the “gervices”
or “work” heteunder. As a materjal inducement to the City entering into this Agreement,

Consultant tepresents and watrants that it has the qualifications, experience, and facilities .

necessary to propetly perform the services requiréd under this Agreement in a thorough,
DOCS-#150420-v1- -2 - '
(Contraet)_Romo_Planninng_Group (2) 9-17-13

Final

/27




competent, and professional manner, and is experienced in performing the work and services
contemplated herein. Consultant shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Consultant covenants that it
shall follow tlie highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purposc intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

1.2 Coensultant’s Proposal.

The Scope of Service shall include the Consultant’s scope of work or bid which shall be
incorporated herein by this rcference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3 Compliance with Law,

Consultant shall keep itself informed conceming, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

14 Licenses, Permits, Fees and Assessments,

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fecs, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Consultant’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes penaltics or interest levied, assessed or imposed against City
hereunder.

1.5 Familiarity with Work.

, By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly

investigated and considered the scope of services to be performed, (ii) has carefuily considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.
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1.6 Care of Work.

The Consvitant shall adopt reasonable methods during the life of the Agreement to
furnish continuous prolection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
responsible for all such damages, to petsons ot property, until aceeptance of the wotk by City,
except such losses or damages as may be caused by City’s own negligence.

1.7 Warranty.

Consultant warrants all Work under the Apreement (which for purposes of this Section
shall be deemed to includec unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Consultant agrees that for a petiod of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Consultant shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Agreement, commence and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at his sole cost and expense. Consultant shall act sooner as requested by
the City if response to an emetgency. In addition, Consultant shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other Consultants) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work, For any Work so corrected, Consultant's obligation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such cotrected Work. Consultant shall perform such tests as the City may require to verify that
any cotrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Agreement, All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Consuftant. A1l warranlies and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Consultant for the benefit of the
City, regardless of whether or not such wartanlies and gnarantees have been transferred or
assigned to the City by separate agreement and Consultant agrees to enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Consultant fails to perform its
obligations under this Section, or under any other warranty or guaranty under this Agreement, to
the reasonablc satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Consultant's sole expense. Consultant shall be obligated to fully reimburse
the City for any expenses incurred hercunder upon demand. This provision may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of eqnipment or materials.

1.8 Prevailing Wages.

Consultant is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
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performance of other requirements on “Public Works” and “Maintenance” projects. If the
Services are being performed as part of an applicable “Public Works” or “Maintenance™ project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Consultant agrees to fully comply with such Prevailing Wage Laws. City shall provide
Consuitant with a copy of the prevailing rates of per diem wages in effect at the conmencement
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
cach craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site. Consultant shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.

1.9 Further Responsibilities of Patiies.

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessaty to carty
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10  Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Agreement Sum, and/or (ii) the time to petform
this Aprecment, which said adjustments are subject to the written approval of the Consultant.
Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000,
whichever is less; or in the time to perform of up to one hundred eighty (180) days may be
approved by the Contract Officer. Any greater increases, taken cither separately or cumulatively
must be approved by the City. It is expressly understood by Consultant that the provisions of this
Section shall not apply to services specifically set forth in the Scope of Services or reasonably
conternplated therein. Consultant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation
therefor.

1.11 Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Bxbibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed Sixty Thousand Four Hundred Eighty Dollars ($60,480.00) (the
“Contract Sum”), unless additional compensation is approved pursuant to Section 1.10.

2.2  Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (iii)
payment for time and materials based upon the Consultant’s rates as specified in the Schedule of
Compensation, provided that time estimates ate provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbmsement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcoutractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at afl project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4  Invoijces.

Each month Consultant shall fumish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consuliant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and
undisputed invoice. In the event any charges or expenses are disputed by City, the original
invoice shall be returned by City to Consultant for correction and resubmission.
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2.5 Waiver,

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consultant.

" ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time eof Essence,

Time is of the essence in the performance of this Agreement.
3.2 Schedule of Performance.

Consnltant shall commence the services pursuant to this Agreement upon receipt of a
written notice to procced and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

33 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforesecable causes beyond the conirol and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemny, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental ageney, including the City , if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officet’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Consultant be entitled to recover damages against the City for any delay in the performance of
this Agreement, however caused, Consultant’s sole remedy being extension of the Agreement
pursuant to this Section,

3.4 Ingspection and Final Acceptance.

City may inspect and accept or reject any of Consultant’s work under this Agreement,
either during performance ot when completed. City shall reject or finally accept Consultant’s
work within forth five (45) days after submitied to City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected.  City’s acceptance
shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement including, but not limited to, Arlicles 1 and 5, perlaining
to indemnification and insurance, respectively.
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3.5 Term.

Unless eatlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
years from the date hereof, except as otherwisc provided in the Schedule of Performance (Exhibit

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (Principals) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the
work specified herein and make all decisions m connection therewith:

Ernest Perea Project Manager
{(Namc) (Title)
Tracyi Nelson Principal Planner
(Name) (Title)

It is expressly understood that the expetience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Consultant without the express written approval of City. Additionally, Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staft and
subcontractors, if any, assigned to perfortn the scrvices required under this Agreement.
Consultant shall notify City of any changes in Consultant’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, prior to and during any such
performance,

472 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agenis are in any manner officials, officers,
employees ot agents of City, Neither Consultant, nor any of Consultant’s officers, employees or
agents, shafl obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City’s employees. Consultant expressly waives any claim Consultant may
have to any such rights.
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4.3 Contract Officer,

The Contract Officer shall be such person as may be designated by the City Manager of
City. It shall be the Consultant’s tesponsibility to assure that the Contract Officer is kept
informed of the progress of the performance of the services and the Consultant shall refer any
decisions which must be made by City to the Contract Officer, Unless otherwise specified
herein, any approval of City required hereunder shall mean the approval of the Coniract Officer.
The Contract Officer shall have authority, if specified in writing by the City Manager, to sign all
documents on behalf of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, dischaige, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their nunber,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City a wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time ot in any marner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in ils business or otherwise or a joint venturer or a member of any joint enterprise
with Consultant.

4.5 Prohibition Apainst Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreemeont. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City . In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of ereditors or otherwise,
without the prior written approval of City . Transfers restricted hereunder shall include the
transfer to any person or group of persons acting in concert of more than twenty five percent
(25%) of the present ownership and/or control of Consultant, taking all transfers into account on
a cumulative basis. In the event of any such unapproved transfer, including any bankruptey
proceeding, this Agreement shall be void. No approved transfer shall release the Consultant or
any surety of Consultant of any liability hereunder without the express consent of City .
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ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages,

The Consultant shall procure and maintain, at its sole cost and expense, in a form and content
satisfactory to City, during the entire terin of this Agreement including any cxtension thereof, the
following policies of insurance which shall cover all elected and appointed officers, employecs
and agents of City:

(a)  Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprchensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occutrence or if a general aggregate limit is used,
either the general aggregate limit shall apply scparately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit,

(b)  Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Consultant and the City against any
loss, claim or damage arising from any injuties or occupational diseases occurring to any worker
employed by or any persons retained by the Consultant in the course of carrying out the work or
services contemplated in this Agreement.

()  Automotive Insurance (Fotim CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

(d)  Professional Liability. Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be written on a “claims made” basis, and nmst
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agteemnent. The insurance must be maintained for at least 5
conseculive years following the completion of Consultant’s services or the termination of this
Agreement. During this additional 5-year period, Consultant shall annually and upon request of
the City submit written evidence of this continuous coverage.

(¢)  Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant’s insurance. The msurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
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not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior wiitten notice hy certified mail return receipt requested to the City. In the event any of said
policies of insurance arc cancelled, the Consultant shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Consultant has provided the City with
Certificates of Insurance or approptiate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or bindets are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional inswred (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN,

[to be initialed]

Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Consultant performs; products and completed operations of Consultant; premises
owned, occupied ot used by Consultant; or automobiles owned, leased, hired or borrowed by
Consultant. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Consultant’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the Jimits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Consultant shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Consultant agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Consultant may be held responsible for the payment of damages to any persons or
property resulting from the Consultant’s activities or the activities of any person or persons for
which the Consultant is otherwise responsible nor shall it limit the Consultant’s indemnification
liabilities as provided in Section 5.3,

In the event the Consultant subcontracts any portion of the worlc in compliance with
Section 4.5 of this Agreement, the coniract between the Consultant and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Consultant is
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required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

53 Indemnification.

To the full extent permittcd by law, Consultant agrecs to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Partics”) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities™) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or
entily for which Consultant is legally liable (“indemnors™), or arising from Consultant’s reckless
or willful misconduct, or arising from Consultant’s indemnors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

()  Consultant will defend any action or actious filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
altorneys’ fees incurred in connection therewith;

(b)  Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the nepligent performance of or failure to perform such work, operations or activities of
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

()  In the event the City, its officers, agents or employees is made a patty to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in conneetion with the negligent performance of or failure to perform the wok,
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Consultant shall incorporate similar, indetnnity agreements with its subcontractors and if
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a watver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest cxtent
permitted by law, shall apply to claims and liabilitics resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive
termination of this Agreement.
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54  Performance Bond.

Concurrently with exccution of this Agreement, and if required in Exhibit “B”,
Consultant shall deliver to City performance bond in the sum of the amount of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of this Agreement.
The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be
unconditional and remain in force during the entire term of the Agreement and shall be null and
void only if the Consultant promptly and faithfully performs all terms and conditions of this
Agreement.

5.5 Sufficiency of Insurer or Surety.

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City due to unique circumstances, If this Agreement continues for more than 3 years
duration, or in the event the Risk Manager of City (“Risk Manager”) determines that the work or
services to be performed under this Agreement creates an increased or decreased risk of loss to
the City, the Consultant agrees that the minimum limits of the insurance policies and the
performance bond required by Section 5.4 may be changed accordingly upon receipt of written
notice from the Risk Manager; provided that the Consultant shall have the right to appeal a
determination of incteased coverage by the Risk Manager to the City Council of City within 10
days of receipt of notice from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records”), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
records in the event any audit is required. In the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultant’s successor in interest.

6.2  Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
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shall require. Consultant hereby acknowledges that the City is greatly concemed about the cost
of work and services to be performed pursuant to this Agreement. For this reason, Consultant
agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the worl or services contemplated herein
or, if Consultant is providing design setvices, the cost of the project being designed, Consultant
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Consultant, its employees, subcontractor and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
vights of ownesship use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents without specific written authorization by the Consultant will be at the
City’s sole risk and without liability to Consultant, and Consultant’s guarantee and warranties
shall not extend to such use, revise or assignment. Consultant may refain copies of such
documents for its own use. Consultant shall have an unrestricted right to use the concepts
embodied therein. All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Consultant fails to secure such assignment,
Consultant shall indemnify City for all damages resulting therefrom.
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6.4  Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b)  Consultant, its officers, employees, agents or subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested Dy the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed
under this Agreement. Response to a subpoena or court order shall not be considered "“voluntary”
provided Consultant gives City notice of such court order or subpoena.

(¢)  If Consultant, or any officer, employec, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Consultant’s conduct.

(d)  Consultant shall promptly notify City should Consultant, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has 1o obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or meain
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1 California Law.

This Agreement shall be interpreted, construcd and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Coutt of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Cenfral District of California, in Riverside.

7.2 Disputes; Defanit,

In the event that Consultant is in default under the texms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed
after the date of default. Instead, the City may give notice to Consultant of the default and the
reasons for the defanlt. The notice shall include the timeframe in which Consultant may cure the
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default. This timeframe is presumptively thirty (30) days, but may be cxtended, though not
reduced, if citcumstances warrant. During the period of time that Consultant is in default, the
City shall hold afl invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some ot all of the
outstanding invoices during the period of default. If Consultant does not cure the default, the
City may take necessary steps to tetminate this Agreement under this Article. Any failure on the
patt of the City to give notice of the Consultant’s default shall not be deemed to result in a waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hercby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i) any amnounts the payment of which may be in
dispute herennder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (i) all amounts for which City may be liable to third parties, by
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear
to be the basis for a claim of licn, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The faiture of
City to excrcise such right to deduct or to withhold shall not, howevet, affect the obligations of
the Consultant fo insure, indemnify, and protect City as elsewhere provided herein.

7.4 ‘Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Apgrcement shall not constifute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Apreement. Acceptance by City of any work or services by Consultant shall not constilute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver. Any waiver by either party of any defaull must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement,

7.5 Riphts and Remedies are Cnmulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

7.6  Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
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specific performance of this Agreement, to obtain declaratory or injunctive relicf, or to obtain
any other remedy consistent with the purposes of this Agreement.

7.7  Liquidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Consultant and its sureties shall be liable for and shall pay to the City the
sum of (5 ) as liquidated damages for
each working day of delay in the performance of any service required hereunder, as specified i
the Schedule of Performance (Exhibit “D”). The City may withhold from any monies payable on
account of services performed by the Consultant any accrued liguidated damages.

7.8 Termination Prior to Expiration of Term,

This Scction shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ writien notice to Consultant,
except thal whete termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consultant
reserves the right to terminate this Contract at any lime, with or without cause, upon sixty (60)
days’ written notice to City , except that where termination is due to the fault of the City , the
period of notice may be such shorter time as the Consultant may determine. Upon receipt of any
notice of termination, Consultant shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thercafier in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
worlk product actually produced hereunder. In the event of termination withiout cause pursuant to
this Section, the terminating party need not provide the non-terminating party with the
opportunity to cute pursuant to Section 7.2.

7.9 Termination for Default of Consultant.

If termination is due to the failure of the Consuitant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable
to the extent that the total cost for completion of the services requited hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
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action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, aud in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on conunencement of such action and shali be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1  Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consnltant ot to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the intercsts
of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant finther covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
mmy person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Consultant shall take
affirmative action to insure that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, rcligion, sex, marital status, national
origin, or ancestry.
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84  Unauthorized Aliens,

Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in conncction
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthotized alicns for the performance of work and/or services covered by this Agteement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilitics or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9, MISCELLANEQUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-iwo (72) hours from the time of mailing if mailed as provided
in this Scction.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts,

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

94 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the partics. 1t is understood that there are no oral agreements
between the parties hereto affccting this Agreement and this Agreement supersedes and canccls
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
~ Consultant and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.
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9.5  Severability.

Tn the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, senlences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to catry out the intent
of the parties hercunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authorily.

The persons executing this Agreement on behalf of the parties hereto warrant that (1) such
party is duly organized and existing, (i) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the Leirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.

CITY:
CITY OF BANNING, a municipal
corporation
%/f@ﬁév v [+
‘June Overholt, Interim City
ATTEST: Manager
P Qi [ Lkt
Marie A. Calderon, City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP
David-aleshire, City Attorney
CONSULTANT:

THE ROMO PLANNING GROUP, INC.

By: /%W
N ot or i o/ Foomnos
Title: Ao 4/,:9 ” //ég‘p

By:

Naine:
Title:

Address: Z5@2 N Los Zoxw%#f fcﬁ/

Covind, cA U724~

Two signatures are required if a corporation.

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AN} APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S
BUSINESS ENTITY.
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ACKNOWLEDGMENT

State of California

County of Los Angeles

On September 26, 2013 before me, Cynthia L. Petersen, Notary Public, personally
appeared Gustavo J. Romo, who proved to me on the basis of satisfactory evidence to
be the person whose name is subscribed to the within instrument and acknowledged to
me that he executed the same in his authorized capacity, and that by his signature on
the insfrument the person, or the entity upon behalf of which the person acted, executed
the instrument. ’

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

CYNTHIA L, PETERSEN P
Commission # 1872852 K
Notary Public - Catifornia g
; Los Angeles Gounty

My Gomm. Explres Jan 6, 2014

WITNESS my hand and official seal.

Signature g ’% AN Qz ég 15 2000 (Seal)

-
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

On « before me, , personally appeared , proved o me on
the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that hefshe/they executed the same in his/her/their authorized capacity(ies), and that by
hisfher/iheir signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
1rue and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fiaudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER

|

TITLE OR TYPE OF DOCUMENT

TITLE(S)

PARTNER(S) [ LIMITED
O GENERAL NUMBER OF PAGES

ATTORNEY-IN-FACT

TRUSTEE(S)

GUARDIAN/CONSERVATOR

OTHER DATE OF DOCUMENT

OO0 O

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES))

SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A"

SCOPE OF SERVICES
L Consultant will perform the following Services:

A Overall Planning Project Management: i)rovidc planning project management
for the Rancho San Gorgonio Project which proposes the development of a master
planned community providing a mix of residential, commercial, open space and
recreational areas (the “Project”™). The Project Manager, listed below in Section
V., will be the primary contact for the City and an extension of City staff and will
report to the City of Banning Community Developiment Director.

B. Project Initiation / Background Research:

1. Project Kick-Off Meeting (1 meeting)

2. Background Research

3. Issue ldentification

C. Specific Plan:

L. Review Draft Specific Plan

2. Provide Specific Plan comments to applicant

3. Review Final Specific Plan

D. Environmental Impact Report:

1. Review and comment on technical studies prepared by applicant and/or
EIR Consultant.

2. Oversee and manage the consultants who will prepare the Draft and Final
Environmental Impact Report for the project and making sure that the EIR
complies with the various timelines and review process in accordance with
CEQA Guidelines including filing of the various notices with the State and
County.

E. General Plan Amendment / Zone Change / Tentative Tract Map: Process and
report preparation of any general plan amendment or zone change. Review and
process subdivision maps.

F. Design Review/ Site Plan/ Conditional Use Permit Review: design plan, site
plan, and conditional use permit review.

G. Development Agreement: Coordimate the preparation of the Development

Agreemcent with City Attorney’s Office.
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H. Water Supply Assessment: water supply assessment pursuant to 5B 610 and an
SB 221 verification of sufficient water supply will be prepared. The EIR will
include the assessment and any additional supply information in determining the
adequacy of the water supply to support the Project.

I Meetings:

1. One (1) meeting with Riverside County Airport Land Use Commission
(ALUC).

2. Two (2) Planning Commission meetings.

Two (2) City Council meetings.

4, The Contractor will provide information and/or attend meetings(s)
requested by the Community Development Director as the process moves
forward, The Contractor is also responsible for answering questions from
the public with rcgard to the project.

(8%

J. Annexation: Coordinate application for annexation with Riverside County Local
Agency Formation Commission (LAFCO) on behalf of the City.

K. Regulatory Approvals: coordinate regulatory approval from US Army Corps of
Engineers (404 Permit), California Department of Fish and Wildlife {1602
Permit), Regional Water Quality Control Board (401 Certification).

II. As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:

As part of the entitlement approval process described above, the Contractor is responsible
for preparing staff reports and all attachments to the staif report, comments, memos,
letters, and public hearing notices. The Project Manager is also responsible for filing of
the Notice of Determination with the State and County Clerk.

III.  In addition to the requirements of Section 6.2, during perforinance of the Services,
Consultant will keep the City appraised of the status of pexformance by delivering
the following statns reports:

Bi-weekly status reports.
IV.  All work product is subject to review and acceptance by the City, and must be

revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

V. Consultant will utilize the following personnel to accomplish the Services:
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A. Earnest Perea, Project Manager

B. Trayci Nelson, Principal Plannct
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EXHIBIT "B"

SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

e Section 1.7 entitled “Warranty” is hereby deleted in its entirety.

e Section 5.4 entitled “Performance Bond” is hereby deleted in its entirety.

e Section 7.7 entitled *“Liquidated Damages” is hereby deleted in its entirety.
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LXHIBIT “C”

SCHEDULE OF COMPENSATION

I. Consultant shall perform the following tasks and the following rates:

TASK DESCRIPTION PROJECT PRINCIPAL SUB- TOTAL
MANAGER PLANNER CONSULTANTS
ERNEST PEREA | TRAYCI NELSON

$140/HOUR $110/HOUR FLAT RATE
Overall Project $8,400.00 $3,520.00 N/A $11,920.00
Management
Project Initiation $2,800.00 $1,760.00 N/A $4,560.00
Specific Plan Processing $2,240.00 $660.00 N/A $2,900.00
Environmental Impact $16,800.00 $2,200.00 *%$3,000.00 $22,000.00
Report Processing
GPA/ZC/TTM /DA $5,600.,00 $6,600.00 N/A $12,200.00
Processing
Public Hearings $1.680.00 $1,320.00 N/A $3,000.00
Annexation Processing $2,800.00 $1,100.00 N/A $3,900.00
Total Cost (Not To Exceed) | $40,880.00 $18,700.00 $3,300.00 $60,480.00

#*[f necessary

1L Payments will be made based upon the satisfactory completion of the task.

1L

Within the budgeted amounts for each Task, and with the approval of the Contract

Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.10.

VL

a valid invoice. Each inveice is (o include:

The City will compensate Consultant for the Services performed upon submission of

A. Line items for all personnel describing the wotk performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment propetly charged to the Services.

DOCS-#150420-v1-(Contract) Romo_Planninng_Group (2) 9-17-13 Final

N



C. Line items for all other approved reimbutsable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials,
and travel properly charged to the Services.

V. The total compensation for the Services shall not exceed $60,480.00, as provided in
Section 2.1 of this Agreement.

VL. The Consultant’s billing rates for all pcrsonnel are attached as Exhibit C-1.
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EXHIBIT "C-1"

CONTRACTOR BILLING RATES

Classification / Personnel Hourly Rate
Project Manager — Ernest Perea $140.00
Principal Planner — Trayci Nelson $110.00
Sub-Consultants
Kevin Carr, KPC Environmental $100.00
George Writes, Biologist $100.00
Jean A. Keller, Ph.D., Archaeologist $125.00

Notes:

1.) Reimbursable direct costs, such as reproduction, supplies, messenger service, long-
distance telephone calls, travel, and fraftic counts will be billed at cost plus ten percent
(10%).

2.) Hourly rates apply to work time, travel time, and time spent at public hearings and
meetings, For overtime work, the above rates may be increased 50 percent.
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EXHIBIT "D"

SCHEDULLK OF PERFORMANCE

I. Consultant shall perform all scrvices timely in accordance with the following

schedule:
TASK DESCRIPTION PERFORMANCE SCHEDULE
A. Planning Project Manager:
The Project Manager will be an extension of City staff | On-going

and will report to the City of Banning Community
Development Director. The Project Manager will be an
extension of City staff and will report to the City of
Banning Community Development Director.

B. Project Initiation / Background Rescarch:
1.) Project Kick-Off Meeting (1 meeting)
2.) Background research
3.) Issue identification

B.1) To be determined by City.

B.2 and B.3) Within 2 weeks after
authorization to start work by City.

C. Specific Plan:
1.) Review Draft Specific Plan
2,) Provide Specific Plan comments to applicant
3.) Review Final Specific Plan

C.1 and C.2) Within 2 weeks after
submittal of Specific Plan,

C.3) Within 2 weeks after re-
submittal of Specific Plan by
applicant.

D. Environmental Impact Report:
1.) Review & comment on (echnical studies prepared
by applicant and/or EIR Consultant.

2.) Oversee and manage the consultants who will
prepare the Draft and Final Environmental Impact
Report for the project and making sure that the EIR
complies with the various timelines and review process
in accordance with CEQA Guidelines including filing
of the various notices with the State and the County.

D.1) Within 2 weeks after
submittal of technical reports.

1D.2). On-going per agreement
between City and EIR Consultant.
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E. General Plan Amendment / Zone Change / Tentative
Tract Map:
Process & repott preparation.

Per City directed timelines to be
determined.

F. Development Agreement:
Coordinate the preparation of the Development Agreement
with the City Attorney’s Office.

Per City directed timelines to be
determined.

G. Meetings:
L) Riverside County ALUC (one mecting).
2,) Planning Commission (2 meelings).
3.) City Council {2 meetings).
4.) The Contractor will provide information and/or
attend mceting(s) requested by the Community
Development Director as the process moves forward.
The Contractor is also responsible for answering
questions from the public with regard to the project,

G.1) Prior to completion of Draft
EIR.

(G.2) Per City directed timelines.
(.3.) Per City directed timelines.

G.4) On-going.

H. Ammexation:
Coordinate application with Riverside County
LAFCO on behalf of the City.

H.1) 4 to 6 months after a
complete set of application
materials have been submitted to
the LAFCO office.

1L Consultant shall deliver the following tangible work products to the City by the

following dates.

A. Staff reports and all attachments, delivery date to be determined.

Written comments, memos and letters, delivery date to be determined.

B
C. Public hearing notices, delivery date to be determined.
D

Notice of Determination including filing with the State and County Clerk,
delivery date to be determined based on the City’s direction and California

Environmental Quality Act (CEQA) requirements.

II.  The Contract Officer may approve extensions for performance of the serviees in

accordance with Section 3.2.
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CITY COUNCIL AGENDA
CONSENT ITEM
Date: March 24, 2015
TO: City Council
FROM: Alex Diaz, Chief of Police

SUBJECT: Resolution No. 2015-17. Authorize the purchase of ninetecn (19) M7 In-Car
Computers from Hubb Systems, LLC dba Data911 in the amount of $65,669.

RECOMMENDATIONS: “Adopt Resolution No. 2015-17 authorizing the purchase of nineteen
(19) M7 In-Car Computers with installation accessories and two (2) backup hard drives from
Hubb Systems, LIC dba Data911 in an amount not to exceed $65,669.00”

JUSTIFICATION: The requested computers will be used to replace existing in-car computers
that are between six and seven years old and still using the Windows XP operating system.

BACKGROUND: On April 8, 2014, Microsoft ended its support for Windows XP, which is the
current operating system for the department’s in-car-computers. As a result, previously provided
security patches are no longer available for the computers making them susceptible to viruses,
which over time will make the computers operating systems unstable and unusable for
department use. Due to the age and configuration of the computers they are not capable of being
upgraded to the Windows 7 operating system or higher. Additionally, the current XP based
systems cannot support upgrades for air card devices and law enforcement related software
applications that are Windows 7 based or higher.

Based on the need to upgrade the in-car computers, staff members of the Banning Police
Department explored several options to replace the current computers. These options included
testing tablets, ruggedized laptop computers, and all-in one CPU devices using the Windows 7
operating system with configurations capable of supporting operating system upgrades over the
next five to six years.

During the testing process it was determined the dimensions of tablet screens would not properly
support the Department’s Record Management System (RMS) software and was unusable for the
department needs. Both the ruggedized laptop and all-in-one computers were found to support
the RMS screen views and software. However, implementation of these computers would
require new vehicle mounting systems at an expense beyond what the computers would cost.
The estimated cost for just the ruggedized laptop computers was approximately $105,000 and
$98,000 for the all-in-one computers.

Based on the estimates, Banning Police Department Staff contacted Data911 who is the vendor
of the current in-car computers. Data911 suggested the department only upgrade the in-car
computers mainframes without replacing the monitors and keyboards, which are compatible with
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RESOLUTION NO. 2015-17

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING THE PURCHASE OF NINETEEN (19) DATA911 M7 IN-CAR CPUs
WITH INSTALLATION ACCESSORIES AND TWO (2) BACK-UP HARD DRIVES IN
THE AMOUNT OF $65,669.

WHEREAS, the City of Banning Police Department is responsible for the security and
safety of the Citizens of the City; and

WHEREAS, grants provided by the State and Federal monies assist in supplementing
these services,

WHEREAS, the grant funds will provide the Banning Police Department with updated
technology, equipment, and service capabilities;

WHEREAS, there is a need to replace all of the current in-car computers.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning
authorizes the Banning Police Department to purchase nineteen (19) M7 In-Car Computers,
with installation accessories and two (2) backup hard drives, from Hubb Systems, LLC dba
Data911 in an amount not to exceed $65,669.00, under CMAS Contract No. 3-08-70-2549A,
Supplement 1, with Supplemental Law Enforcement Services Allocation (SLESA) Grant Funds.
The Finance Department is authorized to make the necessary budget adjustments related to this
purchase.

PASSED, APPROVED, AND ADOPTED this 24" day of March, 2015.

Deborah Franklin, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Reso No. 2015-17
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CERTIFICATION:

I, Marie A Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-17 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 24" day of March, 2015, by the
following to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso No, 2015-17

J0.5




Quote Number: 107665
Printed Date: 12 Mar 2015
2021 Challenger Dr, Ship Method:
Alameda, Ca. 94501 Assigned To: Michael Mattal
Invoice to: Deliver to:
Lt. Phil Holder Lt Phil Holder
Banning Police Dept {CA) Banning Pclice Dept {CA)
P.0Q. Box 998 United States
Banning CA 92220
United States
Qty Part Number Item Description Unit Price  Ext Price
18 3868.75 M7 CPL; Core i7 Processor, BGB RAM, 24 Month Warranty $3,062,9700 $58,196.43

CMAS P/N: D9-01-M7-Ci722G-8G-64c (INDV)

GSA or CMAS Contract No. must be referenced on PO to receive 24 month warranty.
CMAS Contract No,: 3-08-70-2549-A

CPU mounting brackets fo be provided:
1 Universal for Tahoe
1 FIU glove box {see line item helow)
17 CV glove box (see line item below)
Expansion: None Storage: 64GB 88D  Operaling System: Windows 7 (64 BIT)  Mount. Universal Mount

19 MA10558 M7 LVDS Upgrade Kit $60.4500 $1,148.55

CMAS P/N: D9-08-0023
1 MT 10554 Upgrade from universal M7 CPU mounting kit to Ford Interceptor Utility (FIU) Glove Box Mounting Kit. $89.3000 $89.30

Open Market Iltem
17 MT10553 Substitute universal M7 CPU mounting kit for Crown Vic glove box mounting kit. $0.0000 $0.00

Open Market item
(no additional charge)

19 CA10365 Cable, Power Input, w/ Ferrites, M7 $34.9600 $664.24

Open Market item

2 DR 10514 SSD, SATA, 64GB, Virtium VSFA25RI064G-300 $248.0000 $496.00
(spare hard drive-will be mounted on carrier prior to shipment)

CMAS P/N: D9-09-0038

2 MA10550 SATA Carrler & Door Sub-Assembly $32,2400 $64.48

CMAS PMN: BA-01-6003
1 PR10352 M7 AC/DC Power Converter $145.0900 $145.09

CMAS P/N: D9-09-0028

19.0000 SHO0004 Shipping $0.0000 $0.00

CMAS Coniract No, 3-08-70-2549-A must be referenced on PO to receive free shipping.
For Product: CRU  Method: Grotnd

Subtotal $60,804.09
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USA: CA; Riverside County @ $4,864.33
8%
Not rated @ 0% $0.00

Total $65,668.42

Paid to date $0.00

Remil Purchase Order To:

Datad1i

2021 Chakenger Or,
Alameda, Ca, 94501
sales@datad11.com

F. (510} 865-8090

Pricing subject to prepayment or credit approval

o
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December 10, 2013

Mr. Doug Mosby
Data911

2021 Challenger Dr.
Alameda, CA 94501

Subject: RENEWAL of Data911’s California Multiple Award Schedule (CMAS)

CMAS Confract No.: 3-08-70-2549A, SUPPLEMENT NO. 1
CMAS Confract Term: December 10, 2013 through June 30, 2018
Base GSA Schedule No.: G53-35F-0259U

The State of California accepts your firm's offer and renews the attached California Multiple Award
Schedule (CMAS) contract for the term identified above. The contract has been awarded the same
contract number as the original CMAS contract. This contract number must be shown on each invoice
rendered. Additionally, this letter shali not be construed as a commitment to purchase any or all of the
State's requirements from your firm. Prior approval is required from the State for all news releases
regarding this contract.

It is your firm's responsibility to furnish, upen request, a copy of this CMAS contract to State and focal
government agencies. A complete CMAS contract includes the following: 1) this acceptance letter,

2) CMAS cover pages (which includes the signature page, ordering instructions and special provisions,
and any attachments or exhibits as prepared by the CMAS Unit), 3) CMAS terms and conditions,

4) Federal GSA terms and conditions, and 5) product/service listing and prices. The CMAS Unit strongly
recommends that government agencies place orders with Contractors who provide ALL of the contract

elements described above,

To manage this contract, Contractors are directed to the “CMAS Contract Management and Information
Guide", which can be accessed at www.das.ca.govipd/programsfleveraged/cmas.aspx, then select the
"For Suppliers/Contractors” fink.  This guide covers topics such as CMAS Quarterly Reports,
amendments, extensions, renewals, Contractor's change of address or contact person, company name
change requests, and marketing your CMAS contract.

It is the Contractor's responsibility to submit on a timely basis detaifed CMAS Quarterly Reports (atong
with any applicable incentive fees).

THE NEXT QUARTERLY REPORT DUE FOR THIS CONTRACT IS 04-2013 (OCT-DEC)
DUE BY JAN 15, 2014,

The "Approved CMAS Contractor" logo is only available to CMAS contract holders for display at
conferences or on other marketing material. A login and password is required to download the logo. Go
to www.das.ca.gov/ind/Home/FormsResources| ibrary.aspx, then select "Reference Material”; click on
“CMAS Logos” under the heading “Marketing Tools". At the prompt, enter the login; “cmassupplier” and
the password: "cmas010194".

Should you have any questions regarding this contract, please contact me at 916/375-4394. Thank you
for your continued cooperation and support of the CMAS Program.
/{”;-_, _— ‘/,f/d'—.i::’_’;.: 7}'—’: ‘”’«‘—;:"//)'

FAUSTINO MARQUEZ, Program Analyst
California Muitipte Award Schedules Unit
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Cy Procurement Division
[ 707 Third Street, 2" Floor, MS #2-202
R T West Sacramento, CA 85605-2811

State of California

MULTIPLE AWARD SCHEDULE
Hubb Sygtems LLCZ

CONTRACT NUMBER: | 3-08-70-2549 A
SUPPLEMENT NO.; 1
CMAS CONTRACT TERM: | 12/10/2013 through 6/30/2018

CONTRACT CATEGORY: Information Technology Goods &

_ Services

APPLICABLE

TERMS & CONDITIONS; | Avgust 2010

MAXIMUM ORDER LIMIT: $500,000

FOR USE BY: State & Local Government Agencies
BASE GSA SCHEDULE NO.: | GS-35F-0259U

BASE SCHEDULE HOLDER: | Hubb Systems LLC

This contract provides for the purchase and warranty of hardware and
software. (See page 2 for the specific brands, and restrictions
applicable to this contract.)

NOTICE: Products and/or services on this CMAS contract may be available on a Mandatory Statewide Contract
{formerly Strategically Sourced Contract). If this is the case, the use of this CMAS contract is restricted unless
the State agency has an approved exemption pursuant to MM 05-11, and as further explained in the Statewide
Contract User Instructions. Information regarding Statewide Contracts can be obtained at the website:
http:/fwww.documents.dgs.ca.gov/pd/cantracts/contractindexlisting.htm. This requirement is not applicable to
local government entities.

The purpose of this supplement is to renew this contract through €-30-2018. In addition, this suppiement
replaces in its entirety Data211’s existing California Multiple Award Schedule (CMAS) that expired on 6-30-
2013, The most current Ordering Instructions and Special Provisions and CMAS Terms and Conditions dated
August 2010, products and/or services and pricing are included herein. Please review these provisions carefully
because they may have changed since issuance of your last contract.

Agency non-compliance with the requirements of this cantract may result in the loss of delegated authority to
use the CMAS program.

Contractor non-compliance with the requirements of this contract may result in contract termination.

__,_// 77777

i Effective Date: 12/10/2013
r\l/[ rAUSTiNO ARQUEZ, Pr/éram Analyst, California Multiple Award Schedules Unit
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AUTHORIZED
INFORMATION TECHNOLOGY SCHEDULE PRICELIST
GENERAL PURPOSE COMMERCIAL INFORMATION TECHNOLOGY
EQUIPMENT, SOFTWARE AND SERVICES

Special Jtem No. 132-8 Purchase of New Equipment

Note: All non-professional labor categories must be incidental to and used solely to support hardware, software
and/or professional services, and cannot be purchased separately.

SPECTAL ITEM NUMBER 132-§ PURCHASE OF NEW EQUIPMENT

FSC CLASS 7010 - SYSTEM CONFIGURATION
Laptop/Portable/Notebook Computers

NOTE: Installation must be incidental to, in conjunction with and in direct support of the products seld under SIN
132-8 of this contract and cannot be purchased separately. If the construction, alteration or repair is segregable and
exceeds $2,000, then the requirements of the Davis-Bacon Act apply. In applying the Davis-Bacon Act, ordering
activities are required to incorporate wage rate determinations into orders, as applicable.

Hubb Systems, LLC dba Data911
2021 Challenger Dr, Alameda, CA 94501
510-865-9100

hitp:/www.data911.com

Contract Number: GS-35I7-02501]

Period Covered by Contract: March 03, 2008 through March 02,2018

General Services Administration
Federal Acquisition Service

Pricelist current through Modification #___ 3 ,dated 11/12/2013

Products and ordering information in this Authorized Information Technology Schedule Pricelist are also available on
the GSA Advantage! System (http.//www.gsaadvantage.gov).

Page 1 of 15
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TABLE OF CONTENTS

Information for Ordering Activites

Terms and Conditions for SIN [32-8

Best Vatue Blanket Purchasing Agreements (BPS’s)

Basic Guidelines for using “Contractor Team Agreements”

Information Technology Schedule Pricelist — GSA Pricing
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INFORMATION FOR ORDERING ACTIVITIES APPLICABLE TO ALL

SPECIAL NOTICE TO AGENCIES: Swmall Business Participation

SBA strongly supports the participation of small business concerns in the Federal Acquisition Service. To enhance
Small Business Participation SBA policy allows agencies to include in their procurement base and goals, the dollar
value of orders expected to be placed against the Federal Supply Schedules, and to report accomplishments against
these goals.

For orders exceeding the micropurchase threshold, FAR 8.404 requires agencies to consider the catalogs/pricelists of
at least three schedule contractors or consider reasonably available information by using the GSA Advantage!™ on-
line shopping service (www.gsaadvantage.gov). The catalogs/pricelists, GSA Advantage!™ and the Federal
Acquisition Service Home Page (www.gsa.gov/fas) contain information on a broad array of products and services
offered by small business concerns.

This information should be used as a tool to assist ordering activities in meeting or exceeding established smail
business goals, It should also be used as a tool to assist in including small, small disadvantaged, and women-owned
small businesses among those considered when selecting pricelists for a best value determination.

For orders exceeding the micropurchase threshold, customers are to give preference to small business concerns when
two or more iterns at the same delivered price will satisfy their requirement.

1. GEOGRAPHIC SCOPE OF CONTRACT:

Domestic defivery is delivery within the 48 contiguous states, Alaska, Hawaii, Puerto Rico, Washington, DC, and
U.S. Territories. Domestic delivery also includes a port or consolidation point, within the aforementioned areas, for
orders received fromn overseas activities.

Overseas delivery is delivery to points outside of the 48 contiguous states, Washington, DC, Alaska, Hawati, Puerto
Rico, and U.§, Territories,

Offerors are requested to check one of the following boxes:
[] The Geographic Scope of Contract will be domestic and overseas delivery.
[1] The Geographic Scope of Contract will be overseas delivery only.
[X} The Geographic Scope of Contract will be domestic delivery only.

For Special [tem Number 132-53 Wireless Services ONLY, if awarded, list the limited geographic coverage area:

2. CONTRACTOR’S ORDERING ADDRESS AND PAYMENT INFORMATION:

Ordering and Payments:

Hubb Systems, LL.C
2021 Challenger Dr.
Alameda, CA 94501

Contractor must accept the credit card for payments equal to or less than the micro-purchase for oral or written orders
under this contract. The Contractor and the ordering agency may agree to use the credit card for doilar amounis over
the micro-purchase threshold {(See GSAR 552.232-79 Payment by Credit Card). In addition, bank account
information for wire transfer payments wili be shown on the invoice.

The following telephone number(s) can be used by ordering activities to obtain technical and/or ordering assistance:

Phone: 510-865-9100 FAX: 510-865-9090

Page 3 of 15
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3. LIABILITY FOR INJURY OR DAMAGE

The Contractor shall not be liable for any injury to ordering activity personnel or damage to ordering activity property
arising from the use of equipment maintained by the Contractor, unless such injury or damage is due to the fault or
negligence of the Contractor,

4. STATISTICAL DATA FOR GOVERNMENT ORDERING OFFICE COMPLETION OF
STANDARD FORM 279:

Block 9. G. Order/Modification Under Federal Schedule Contract
Block 16: Data Universal Nunbering System (DUNS) Number: 13-160-3607
Block 30: Type of Contractor; B, Other Small Business

Block 31: Woman-Owned Small Business - No
Block 37. Contractor's Taxpayer Identification Number (TIN): 94-3413053

4a, CAGE Code: 3BCU9

4b. Contractor has registered with the Central Contractor Registration Database.

5. FOB DESTINATION

6. DELIVERY SCHEDULE

a TIME OF DELIVERY: The Contractor shall deliver to destination within the number of calendar days after

receipt of order (ARQ), as set forth below:

SPECIAL ITEM NUMBER DELIVERY TIME (Days ARO})
132-8 30 Days
b. URGENT REQUIREMENTS: When the Federal Supply Schedule contract delivery period does not meet

the bona fide urgent delivery requirements of an ordering activity, ordering activities are encouraged, if time permits,
to contact the Contractor for the purpose of obtaining accelerated delivery. The Contractor shall reply to the inquiry
within 3 workdays after receipt. {Telephonic replies shall be confirmed by the Contractor in writing.) If the
Contractor offers an accelerated delivery time acceptable to the ordering activity, any order(s) placed pursuant to the
agreed upon accelerated delivery time frame shall be delivered within this shorter delivery time and in accordance
with all other terms and conditions of the contract.

7. DISCOUNTS: Prices shown are NET Prices; Basic Discounts have been deducted.
a. Prompt Payment: NONE
b. Quantity: NONE
c. Dollar Volume: NONE
d. Other Special Discounts (i.e. Government Education Discouats, etc.): NONE
8. TRADE AGREEMENTS ACT OF 1979, as amended:

All items are U.S. made end products, designated country end products, Caribbean Basin country end products,
Canadian end products, or Mexican end products as defined in the Trade Agreements Act of 1979, as amended.

9, STATEMENT CONCERNING AVAILABILITY OF EXPORT PACKING:
Page 4 of 15
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10, Small Requirements: The minimum dollar of orders to be issued is $100.00

11. MAXIMUM ORDER (All doilar amounts are exclusive of any discount for prompt payment.)
a, The Maximum Order for the following Special Item Numbers (SINs) is $500,000:

Special Item Number 132-8 - Purchase of Equipment
12. ORDERING PROCEDURES FOR FEDERAL SUPPLY SCHEDULE CONTRACTS

Ordering activities shall use the ordering procedures of Federal Acquisition Regulation (FAR) 8.405 when placing an
order or establishing a BPA for supplies or services. These procedures apply to all schedules.

a. FAR 8.405-1 Ordering procedures for supplies, and services not requiring a statement of work.
b. FAR 8.405-2 Ordering procedures for services requiring a statement of work.
13. FEDERAL INFORMATION TECHNOLOGY/TELECOMMUNICATION STANDARDS

REQUIREMENTS: ordering activities acquiring products from this Schedule must comply with the provisions of
the Federal Standards Program, as appropriate (reference: NIST Federal Standards Index). Inquiries to determine
whether or not specific products listed herein comply with Federal Information Processing Standards (FIPS) or
Federal Telecommunication Standards (FED-STDS), which are cited by ordering activities, shall be responded to
promptly by the Contractor.

13.1 FEDERAL INFORMATION PROCESSING STANDARDS PUBLICATIONS (FIPS PURBS):
Information Technology products under this Scheduie that do not conform to Federal Information Processing
Standards (FIPS) should not be acquired unless a waiver has been granted in accordance with the applicable "FIPS
Publication." Federal Information Processing Standards Pnblications (FIPS PUBS) are issued by the U.S.
Department of Commerce, National Institute of Standards and Technology (NIST), pursuant to National Security
Act. Information concerning their availability and applicability should be obtained from the National Technical
Information Service (NTIS}, 5285 Port Royal Road, Springfield, Virginia 22161, FIPS PUBS include voluntary
standards when these are adopted for Federal use, Individual orders for FIPS PUBS should be referred to the NTIS
Sales Office, and orders for subscription service should be referred to the NTIS Subscription Cfficer, both at the
above address, or telephone number (703) 487-4650.

132  FEDERAL TELECOMMUNICATION STANDARDS (FED-STDS): Telecommunication products
under this Schedule that do not conform to Federal Telecommunication Standards (FED-STDS) should not be
acquired unless a waiver has been granted in accordance with the applicable "FED-STD." Federal
Telecommunication Standards are issued by the U.S. Department of Commerce, National Institute of Standards and
Technology (NIST), pursuant to National Security Act. Ordering information and information concerning the
availability of FED-STDS should be obtained from the GSA, Federal Acquisition Service, Specification Section, 470
East L'Eafant Plaza, Suite §100, SW, Washington, DC 20407, telephone number (202)619-8925. Please include a
self-addressed mailing fabei when requesting information by mail. Information concerning their applicability can be
obtained by writing or calling the U.S. Department of Commerce, National Institute of Standards and Tcehnology,
Gaithersburg, MD 20899, telephone number (301)975-2833.

14, CONTRACTOR TASKS / SPECIAL REQUIREMENTS (C-FSS-370) (NOV 2003)

(a) Security Clearances: The Contractor may be required to obtain/possess varying levels of security clearances in
the performance of orders issued under this contract. All costs associated with obtaining/possessing such
security clearances should be factored into the price offered under the Multiple Award Schedule.
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(b) Travel: The Contractor may be required to travel in performance of orders issued under this contract.
AHowable travel and per diem charges are poverned by Pub .. 99-234 and FAR Part 31, and are reimbursable
by the ordering agency or can be priced as a fixed price item on orders placed under the Multipte Award
Schedule. Travel in performance of a task order will only be reimbursable to the extent authorized by the
ordering agency. The Industrial Funding Fee does NOT apply to travel and per diem charges.

(¢} Certifications, Licenses and Accreditations: As a commercial practice, the Contractor may be required to
obtain/possess any variety of certifications, licenses and accreditations for specific FSC/service code
classifications offercd. All costs associated with obtaining/ possessing such certifications, licenses and
accreditations should be factored into the price offered under the Multiple Award Schedule program.

(d) Insurance: Asacommercial practice, the Contractor may be required to obtain/possess insurance coverage for
specific FSC/service code classifications offered. All costs associated with obtaining/possessing such insurance
should be factored into the price offered under the Multiple Award Schedule program.

(¢) Personnel: The Contractor may be required to provide key personnel, resumes or skill category descriptions in
the performance of orders issued under this contract. Ordering activities may require agency approval of
additions or replacements to key personnel.

(f) Organizational Conflicts of Interest: Where there may be an organizational conflict of interest as determined by
the ordering agency, the Contractor’s participation in such order may be restricted in accordance with FAR Part
9.5.

(g} Deccumentation/Standards: The Contractor may be requested to provide products or services in accordance with
rules, regulations, OMB orders, standards and documentation as specified by the agency’s order.

(hy Data/Deliverable Requirements: Any required data/deliverables at the ordering level will be as specified or
negotiated in the agency’s order.

(i) Government-Furnished Property: As specified by the agency’s order, the Governiment may provide property,
equipment, materials or resources as necessary.

(i) Availability of Funds: Many Government agencies’ operating funds are appropriated for a specific fiscal year,
Funds may not be presently available for any orders placed under the contract or any option year. The
Government’s obligation on orders placed under this contract is contingent upon the availability of appropriated
funds from which payment for ordering purposes can be made. No legal liability on the part of the Government
for any payment may arise until funds are available to the ordering Contracting Offtcer.

{k} Overtime: For professional services, the labor rates in the Schedule should not vary by virtue of the Contractor
having worked overtime, For services applicable to the Service Contract Act (as identified in the Schedule), the
tabor rates in the Schedule will vary as governed by labor laws (usually assessed a time and a half of the labor
rate).

15. CONTRACT ADMINISTRATION FOR ORDERING ACTIVITIES: Any ordering activity, with
respect to any one or more delivery orders placed by it under this contract, may exercise the same rights of
termination as might the GSA Contracting Officer under provisions of FAR 52,2124, paragraphs (1) Termination for
the ordering activity’s convenience, and (m) Termination for Cause (See 52.212-4)

16. GSA ADVANTAGE!

GSA Advantage! is an on-line, interactive electronic information and ordering system that provides on-line access to
vendors' schedule prices with ordering information, GS8A Advantage! will allow the user to perform various searches
across alf contracts including, but not limited to:
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(N Manufacturer;
(2) Manufacturer's Part Number; and
(3) Product categories.

Agencies can browse GSA Advantage! by accessing the Internet World Wide Web utilizing a browser (ex..
NetScape). The Internet address is http://www.gsaadvantage.gov

17. PURCHASE OF OPEN MARKET ITEMS

NOTE: Open Market Items are also known as incidental items, noncontract items, non-Schedule items, and items not
on a Federal Supply Schedule contract. Ordering Activities procuring open market items must follow FAR 8.402(f).

For administrative convenience, an ordering activity contracting officer may add items not on the Federal Supply
Multiple Award Schedule (MAS) -- referred to as open market iems -- to a Federal Supply Schedule blanket
purchase agreement (BPA) or an individual task or delivery order, only if-

(1} All applicable acquisition regulations pertaining to the purchase of the items not on the Federal
Supply Schedule have been followed (e.g., publiciziag {Part 5), competition requirements {Part 6),
acquisition of commercial items (Part 12), confracting methods (Parts 13, 14, and 15), and small business
progratns (Part 19));

) The ordering activity contracting officer has determined the price for the items not on the Federal
Supply Schedule is fair and reasonable;
3) The items are clearly labeled on the order as items not or the Federal Supply Schedule; and
4 All clanses applicable to items not on the Federal Supply Schedule are included in the order,
18. CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS
a. For the purpose of this contract, commitments, warranties and representations include, in addition to those
agreed to for the entire schedule contract:
(1) Time of delivery/installation quotations for individual orders;
2y Technical representations and/or warranties of products concerning performance, total system

performance and/or configuration, physical, design and/or functional characteristics and capabilities of a
product/equipment/ service/software package submitted in response to requirements which result in orders
under this schedule contract.

(3) Auny representations and/or warranties concerning the products made in any literature, description,
drawings and/or specifications furnished by the Contractor.

b. The above is not intended to encompass items not currently covered by the GSA Schedule contract.

c. ‘The maintenance/repair service provided is the standard commercial terms and conditions for the type of

products and/or services awarded,

19. OVERSEAS ACTIVITIES

The terms and conditions of this contract shall apply to all orders for installation, maintenance and repair of
equipment in areas listed in the pricelist outside the 48 contiguous states and the District of Columbia, except as
indicated befow:

NOT APPLICABLE

Upon request of the Contractor, the ordering activity may provide the Coutractor with logistics support, as available,
in accordance with all applicable ordering activity regulations. Such ordering activity support will be provided on a
reimbursable basis, and will only be provided to the Cantractor's technical personnel whose services are exclusively
required for the fulfillment of the terms and conditions of this contract,
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20. BLANKET PURCHASE AGREEMENTS (BPAs)

The use of BPAs under any schedule contract to fill repetitive needs for supplies or services is allowable. BPAs may
be established with one or more schedule contractors. The number of BPAs to be established is within the discretion
of the ordering activity establishing the BPA and should be based on a strategy that is expected to maximize the

_ effectiveness of the BPA(s). Ordering activities shall follow FAR 8,405-3 when creating and implementing BPA(s}).

21, CONTRACTOR TEAM ARRANGEMENTS

Contractors participating in contractor team arrangements must abide by all terms and conditions of their respective
contracts. This includes comnpliance with Clauses 552.238-74, Industrial Funding Fee and Sales Reporting, i.c., each
contractor (feam member) must report sales and remit the IFF for all products and services provided under its
individual contract.

22, INSTALLATION, DEINSTALLATION, REINSTALLATION

The Davis-Bacon Act (40 U.S.C. 276a-276a-7) provides that contracts in excess of $2,000 to which the United States
or the District of Columbia is a party for construction, alteration, or repair (including painting and decorating) of
public buildings or public worlcs with the United States, shall contain a clause that no laborer or mechanic employed
directly upon the site of the work shall received less than the prevailing wage rates as determined by the Secretary of
Labor. The requirements of the Davis-Bacon Act do not apply if the construction work is incidental to the furnishing
of supplies, equipment, or services. For example, the requirements do not apply to simple installation or alteration of
a public building or public work that is incidental to furnishing supplies or equipment under a supply contract.
However, if the construction, alteration or repair is segregable and exceeds $2,000, then the requirements of the
Davis-Bacon Act applies.

The ordering activity issuing the task order against this contract will be responsibie for proper administration and
enforcement of the Federal labor standards covered by the Davis-Bacon Act. The proper Davis-Bacon wage
determination will be issued by the ordering activity at the time a request for quotations is made for applicable
construction classified installation, deinstatlation, and reinstallation services under SIN 132-8 or 132-9,

23. SECTION 508 COMPLIANCE.

I certify that in accordance with 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794d), FAR 39.2, and
the Architectural and Transportation Barriers Compliance Board Electronic and Information Technology (EIT)
Accessibility Standards (36 CFR 1194) General Services Administration (GSA), that all T
hardware/software/services are 508 compliant:

Yes X

The offeror is required to submit with its offer a designated area on its website that outlines the Voluntary Product
Accessibility Template (VPAT) or equivalent qualification, which ultimately becomes the Government Product
Accessibility Template (GPAT). Section 508 compliance inforination on the supplies and services in this contract are
available at the following website address (URL): http://Data% I.com

The EIT standard can be found at: www.SectionS08.gov/.

24. PRIME CONTRACTOR ORDERING FROM FEDERAL SUPPLY SCHEDULES.

Prime Contractors (on cost reimbursement contracts) placing orders under Federal Supply Schedules, on behalf of an
ordering activity, shall follow the terms of the applicable schedule and authorization and include with each order —

{(a) A copy of the authorization from the ordering activity with whom the contractor has the prime
contract (unless a copy was previously furnished to the Federal Supply Schedule contractor); and

(b) The following statement:
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This order is placed under written authorization from dated . In the event of any
inconsistency between the terms and conditions of this order and those of your Federal Supply
Schedule contract, the latter will govern.

25, INSURANCE—WORK ON A GOVERNMENT INSTALLATION (JAN 1997)(FAR 52,228-5)

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this
contract, at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract,

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing
that the required insurance has been obtained, The policies evidencing required insurance shall contain an
endorsement to the effect that any cancellation or any material change adversely affecting the Government's interest

shall not be effective—
H Fot such period as the laws of the State in which this confract is to be performed prescribe; or

(2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer,
whichever period is longer,

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under
this contract that require worl on a Government installation and shall require subcontractors to provide and maintain
the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all

subcontractors' proofs of required insurance, and shall male copies available to the Contracting Officer upon request.

26. SOFTWARE INTEROPERABILITY.,

Offerors are encouraged to identify within their software items any component interfaces that support open standard
interoperability. An item’s interface may be identified as interoperabie on the basis of participation in a Government
agency-sponsored program or in an independent organization program. Interfaces may be identified by reference to
an interface registered in the component registry located at hitp://www.core.gov.

27, ADVANCE PAYMENTS

A payment under this contract to provide a service or deliver an article for the United States Government may not be
more than the value of the service already provided or the article already delivered. Advance or pre-payment is not
authorized or allowed under this contract. (31 U.5.C. 3324)

Page 9 of 15

Vol




1. MATERIAL AND WORKMANSHIP

Al equipment furnished hereunder must satisfactorily perform the function for which it is intended.

2 ORDER

Written orders, EDT orders (GSA Advantage! and FACNET), credit card orders, and orders placed under blanket
purchase agreements (BPA) agrecments shall be the basis for purchase in accordance with the provisions of this
contract. Iftime of delivery extends beyond the expiration date of the contract, the Contractor will be obligated to
meet the delivery and installation date specified in the original order,

For credit card orders and BPAs, teiephone orders are pernissible.

3. TRANSPORTATION OF EQUIPMENT

FOB DESTINATION. Prices cover equipment delivery to destination, for any location within the geographic scope
of this contract.

4, INSTALLATION AND TECHNICAL SERVICES

a, INSTALLATION. When the equipment provided under this contract is not normally self-installable, the
Contractor's technical personnel shaltl be available to the ordering activity, at the ordering activity's location, to install
the equipment and to train ordering activity personnel in the use and maintenance of the equipment. The charges, if
any, for such services are listed befow, or in the price schedule: Installation is not offered. Ordering activity may
procure installation services from the open market, or opt for seli-installation.

b. INSTALLATION, DEINSTALLATION, REINSTALLATION. The Davis-Bacon Act (40 U.S.C. 276a-
276a-7) provides that contracts in excess of $2,000 to which the United States or the District of Columbia is a party
for construction, alteration, or repair (including painting and decorating) of public buildings or public works with the
United States, shall contain a clause that no faborer or mechanic employed directly upon the site of the work shall
received less than the prevailing wage rates as determined by the Secretary of Labor. The requirements of the Davis-
Bacon Act do not apply if the construction work is incidental to the furnishing of supplies, equipment, or services.
For examyple, the requirements do not apply to simple installation or alteration of a pnblic building or public work that
is incidental to furnishing supplies or equipment under a supply contract. However, if the construction, alteration or
repair is segregable and exceeds $2,000, then the requircments of the Davis-Bacon Act applies.

The ordering activity issuing the task order against this contract will be responsible for proper administration and
enforcement of the Federal labor standards covered by the Davis-Bacon Act. The proper Davis-Bacon wage
determination will be issued by the ordering activity at the time a request for quotations is made for applicable
construction classified installation, deinstaliation, and reinstallation services under SIN 132-8 or SIN 132-9.

c. OPERATING AND MAINTENANCE MANUALS. The Contractor shall furnish the ordering activity with
one (1) copy of all operating and maintenance manuals which are normally provided with the equipment being
purchased.

5. INSPECTION/ACCEPTANCE

The Contractor shail only tender for acceptance those items that conform to the requirements of this contract. The
ordering activity reserves the right to inspect or test any equipment that has been tendered for acceptance. The
ordering activity may require repair or replacement of nonconforining equipment at no increase in contract price.
The ordering activity must exercise its postacceptance rights (1) within a reasonable time after the defect was
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discovered or should have been discovered; and {2) before any substantial change occuss in the condition of the item,
unless the change is due to the defect in the item.

6. WARRANTY

a. Unless specified otherwise in this contract, the Contractor’s standard commercial warranty as stated in the
contract’s commercial pricelist will apply to this contract.

Length of standard warranty identified on the price list per product line.

Services provided are limited to, during the term of this contract, Data911°s repair or replacement, at Data9t s
discretion, of any part or component, which prohibits the proper and normal operation of the Data91 1 equipment
purchased. Maintenance services include, but are not limited to, all parts and/or labor required to identify the failure
and to repair the equipment to guarantee proper working condition of the product returned,

Return Material Authorization Procedure

Upon determination that a hardware failure has occurred the client will contact Data?11 by telephone at {510) 865-
9100 ext. 125 to obtain a Return Material Authorization number. A qualified Data®11 technician will provide initial
telephone consultation to assist the client in problem analysis and determination, as some problems may be in other
layers of the systemn and therefore will not require the return of a unit. Equipment is to be removed and returned to the
factory, shipping prepaid by Client. Prior to equipment shipment, Client is to call Data911 for a Return Material
Authorization (RMA) number. The RMA number is to be clearfy marked on shipping label or shipping container. The
unit will be repaired and shipped by Data911 back to Client via ground shipping service within 10 business days of
receipt. Client is to pay for any expedited return shipping service.

Parts and Labor Availability

Data9% | will guarantee that for a period of ten years from the time of purchase of new equipinent, availability of parts
and labor. If parts become unavailable within the ten-year period, Data911 will replace the obsolete equipment fo
equivalent functionality at no additional charge.

b. The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for
the particular purpose described in this contract.

C. Limitation of Liability. Except as otherwise provided by an express or implied warranty, the Contractor will
not be liable to the ordering activity for consequential damages resulting from any defect or deficiencies in accepted
items.

d. If inspection and repair of defective equipment under this warranty will be performed at the Contractor's
plant, the address is as follows: Hubb Systems, LLC. 2021 Challenger Dy, Alameda, CA 94501

7. PURCHASE PRICE FOR ORDERED EQUIPMENT

The purchase price that the ordering activity will be charged will be the ordering activity purchase price in effect at
the time of order placement, or the ordering activity purchase price in effect on the installation date {or defivery date
when installation is not applicable), whichever is [ess.

8. RESPONSIBILITIES OF THE CONTRACTOR

The Contractor shall comply with all laws, ordinances, and regulations (Federal, State, City or otherwise) covering
work of this character, and shall include all costs, if any, of such compliance in the prices quoted in this offer.

9, TRADE-IN OF INFORMATION TECHNOLOGY EQUIPMENT

When an ordering activity determines that Information Technology equipment will be replaced, the ordering activity
shall follow the contracting policies and procedures in the Federal Acquisition Regulation (FAR), the policies and
procedures regarding disposition of information technology excess personal property in the Federal Property
Management Regulations (FPMR) (41 CFR 101-43.6), and the policies and procedures on exchange/sale contained in
the FPMR (41 CFR part 101-46).
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BEST VALUE
BLANKET PURCHASE AGREEMENT
FEDERAL SUPPLY SCHEDULE

{Insert Customer Name)

In the spirit of the Federal Acquisition Streamlining Act {ordering activity) and (Contractor) enter inio a cooperative
agreement to further reduce the administrative costs of acquiring commercial items from the General Services
Administration {GSA) Federal Supply Schedule Contract(s)

Federal Supply Schedule contract BPAs eliminate contracting and open market costs such as: search for sources; the
development of technical documents, solicitations and the evaluation of offers. Teaming Arrangements are permitted
with Federal Supply Schedule Contractors in accordance with Federal Acquisition Regulation (FAR) 9.6.

This BPA will further decrease costs, reduce paperworlk, and save time by eliminating the need for repetitive,
individual purchases from the schedule contract. The end result is to create a purchasing mechanism for the ordering
activity that works better and costs less.

Signatures

Ordering Activity Date Contractor Date
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BPA NUMBER

(CUSTOMER NAME)
BLANKET PURCHASE AGREEMENT

Pursuant to GSA Federal Supply Schedule Contract Number(s) , Blanket Purchase Agreements, the
Contractor agrees to the following terms of a Blanket Purchase Agreement (BPAY EXCLUSIVELY WITH (ordering
activity):

4} The following contract items can be ordered under this BPA, All orders placed against this BPA are subject
to the terms and conditions of the contract, except as noted below:
MODEL NUMBER/PART NUMBER *SPECIAL BPA DISCOUNT/PRICE

(2) Delivery:
DESTINATION DELIVERY SCHEDULES / DATES

(€)] The ordering activity estimates, but does not guarantee, that the volume of purchases through this agreement
will be

(G This BPA does not obligate any funds.

(5) This BPA expires on or at the end of the contract period, whichever is earlier.
(6) The following office(s) is hereby authorized to place orders under this BPA;
OFFICE POINT OF CONTACT

{7} Orders will be placed against this BPA via Electronic Data Interchange (EDI), FAX, or paper.

{8) Unless otherwise agreed to, all deliveries under this BPA must be accompanied by delivery tickets or sales
slips that must contain the following information as a minimum:

(a} Name of Contractor;

5)] Contract Number;

{c) BPA Number;

{d) Model Number or National Stock Number (NSN);
{e) Purchase Order Number;

(f) Date of Purchase;
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(&) Quantity, Unit Price, and Extension of Each Item (unit prices and extensions need not be shown
when incompatible with the use of automated systems; provided, that the invoice is itemized to show the
information); and

(h) Date of Shipment.

9 The requirements of a proper invoice are specified in the Federal Supply Schedule contract. Invoices will be
submitted to the address specified within the purchase order transmission issued against this BPA.

(10) The terms and conditions included in this BPA apply to all purchases made pursuant to it. In the event of an
inconsistency between the provisions of this BPA and the Contractor’s invoice, the provisions of this BPA will fale
precedence.

AR AR R R R AR AR R A A A A AR A A A A A A A R kA A AR A A R kA AN A AR A AR AR A AR AR AR R AR A AR A A AR R TR AAES AR Nk
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BASIC GUIDELINES FOR USING
“CONTRACTOR TEAM ARRANGEMENTS”

Federal Supply Schedule Contractors may use “Contractor Team Arrangements” (see FAR 9.6} to provide solutions
when responding to a ordering activity requirements.

These Team Arrangements can be included under a Blanket Purchase Agreement (BPA). BPAs are permitted under

all Federal Supply Schedule contracts,

Orders under a Team Arrangement ave subject to terms and conditions or the Federal Supply Schedute Contract.
Participation in a Team Arrangement s limited to Federal Supply Schedule Contractors.

Customers should refer to FAR 6.6 for specific details on Team Arrangements.

Here is a general outline on how it worls:

° The customer identifies their requirements.
® Federal Supply Schedule Contractors thay individually meet the customers needs, or -
° Federal Supply Schedule Contractors may individually submit a Schedules “Team Solution” to

meet the customer’s requil'emcnt.

e Customers make a best value selection.
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CITY COUNCILAGENDA

DATE: Mareh 24, 2015
TO: City Council
FROM: Oliver Mujica, Contract Planner

SUBJECT: Resolution No. 2015-18 Approving the First Amendment to the Contract
Services Agreement with Innovative Federal Strategies, LLC to Provide
Federal Legislative Advocacy (Lobbying) and Governmental Affairs Services

RECOMMENDATION: That the City Council:

L. Adopt Resolution No. 2015-18 approving the First Amendment to the Contract
Services Agreement with Innovative Federal Strategies, LLC for Federal Legislative
Advocacy “Lobbying” and Governmental Affairs Services; and

IT. Authorize the Interim City Manager to execute the First Amendment to the Contract
Services Agreement with Innovative Federal Strategies, LLC in the form that is
approved by the City Attorney; and

I11. Authorize the Interim Administrative Services Director to make necessary budget
adjustments for FY 2015.

JUSTIFICATION: The primary focus of a Federal Legislative Advocate is to assist the City
with improving its efforts to influence legislation, applying for and receiving competitive grants
and other discretionary funding available to the City. In order to continue these services for the
City, it is necessary to amend the term of the existing agreement.

BACKGROUND/ANALYSIS: On April 9, 2013, the City Council adopted Resolution No.
2013-40 approving the Contract Services Agreement with Innovative Federal Strategies (IFS) for
Federal Legislative Advocacy “Lobbying” and Governmental Affairs Services. Over the course
of the past two (2) years, IFS has demonstrated their ability to perform the services of Federal
legislative advocacy and consulting for the City of Banning.

FISCAL DATA: Funding for these services will be paid from the General Fund and Electric
Fund. The total fee for services to be provided by Innovative Federal Strategies, LLC is
$3,500.00 per month which equates to $42,000.00 annually, plus related eligible travel expenses.
There is sufficient funding available for the services through the end of the current fiscal year.
Budget adjustments will be necessary for the F'Y16 budget.

e
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RESOLUTION NO. 2015-18

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE FIRST AMENDMENT TO THE CONTRACT
SERVICES AGREEMENT BETWEEN THE CITY OF BANNING AND INNOVATIVE
FEDERAL STRATEGIES, LLC FOR FEDERAL ADVOCACY “LOBBYING” AND
GOVERNMENTAL AFFAIRS SERVICES

WHEREAS, on April 9, 2013, the City Council adopted Resolution No. 2013-40
approving the Contract Services Agreement with Innovative Federal Strategies for Federal
Legislative Advocacy “Lobbying” and Governmental Affairs Services; and

WHEREAS, the City of Banning desires to continue the Federal Legislative Advocacy
“Lobbying” and Governmental Affairs Services of [nnovative Federal Strategies, LLC.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The First Amendment to the Contract Services Agreement with Innovative
Federal Strategies, LI.C is hereby approved to continue the Federal Advocacy “Lobbying” and
Governmental Affairs Services for a term of three (3) years until June 30, 2018.

SECTION 2. The Interim Administrative Services Director is authorized to make the necessary
budget adjustments and appropriations, if needed, to implement the contract for FY 2016.

SECTION 3. The Interim City Manager is authorized to execute the contract amendment with
Romo Planning Group, Inc. in a form approved by the City Attorney.

PASSED, APPROVED AND ADOPTED this 24" day of March, 2015.

Deborah Franklin, Mayor
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP.

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California




CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-18 was duly adopted by the City Council of the City of Banning
at a regular meeting thercof held on the 24" day of March, 2015.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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FIRST AMENDMENT TO THE CONTRACT SERVICES AGREEMENT
BY AND BETWEEN THE CITY OF BANNING, CALIFORNIA AND
INNOVATIVE FEDERAL STRATEGIES, LLC

THIS FIRST AMENDMENT TO THE CONTRACT SERVICES AGREEMENT (“First
Amendment™) by and between the City of Banning (“City”) and Innovative Federal Strategies,
LLC (“Contractor”) is effective as of the 24™ day of March 2015,

RECITALS

A. City and Contractor entered into an Agreement for Contract Services
(“Agreement”) approved by the City Council on April 9, 2013, to provide Federal Legislative
Advocacy and Governmental Affairs as fully described in Exhibit “A” of the Agreement entitled
Scope of Services.

B. City and Contractor wish to amend the Agreement in accordance with the terms
herein.

NOW, THEREFORE, it is hereby agreed that the recitals contained above are
incorporated herein by reference and the Agreement is hereby amended as follows:

Section 1. Article 3.5 Term is amended to extend the term of the Agreement for three
(3) years until June 30, 2018.

Section 2. Continuing Effect of Agreement. Except as amended by this Amendment,
all provisions of the Agreement shall remain unchanged and in full force and effect. From and
after the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it
shall mean the Agreement, as amended by this Amendment to the Contractual Services
Agreement.

Section 3. Affirmation of Agreement; Warranty Re: Absence of Defaults. City and
Contractor each ratify and reaffirm each and every one of the respective rights and obligations

arising under the Agreement. Each party represents and warrants to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each
party represents and warrants to the other that the Agreement is currently an effective, valid and
binding obligation.

Contractor represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,
with the passing of tie or the giving of notice, or both, would constitute a material default under
the Agreement.

City represents and warrants to Contractor that, as of the date of this Amendment,
Contractor is not in default of any material term of the Agreement and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

Section 4. Adequate Consideration. The parties hereto irrevocably stipulate and
agree that they have each received adequate and independent consideration for the performance
of the obligations they have undertaken pursuant to this Amendment. .
JH




Section 5. Authority. The person(s) executing this Amendment on behalf of the
parties hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Amendment on behalf of said party, (jii) by so executing
this Amendment, such party is formally bound to the provisions of this Amendment, and (iv) the
entering into this Amendment does not violate any provision of any other agreement to which
said party is bound

IN WITNESS WHEREOFT, City and Contractor have entered into this First Amendment
as of the date set forth above.

CITY OF BANNING

By:

James E. Smith, Interim City Manager

ATTEST:

By:

Marie Calderon, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

By:
David J. Aleshire, City Attorney

“CONSULTANT”
INNOVATIVE FEDERAL STRATEGIES, LLC

By:
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ORIGINAL

CITY OF BANNING
CONTRACT SERVICES AGREEMENT FOR
FEDERAL LEGISLATIVE ADVOCACY (LOBBYING) SERVICES

THIS CONTRACT SERVICES AGREEMENT (herein “Agreement”) is made and
entered into this 1™ day of May, 2013, by and between the CITY OF BANNING, a California
municipal corporation herein (“City”™) and INNOVATIVE FEDERAL STRATEGIES, LLC
(berein “Contractor”).

NOW, THEREFORE, the parties hereto agree as follows:
I. SERVICES OF CONTRACTOR

1.1 Scope of Services. In compliance with all of the terms and conditions of
this Agreement, the Contractor shall perform the work or services set forth in the “Scope of
Services” attached hereto as Exhibit “A” and incorporated herein by reference. Contractor
warrants that it has the experience and ability to perform all work and services required
hereunder and that it shall diligently perform sueh work and services in a professional and
satisfactory manner.

1.2 Compliance With Law. All work and services rendered hereunder shall
be provided in accordance with all ordinances, resolutions, statutes, rules, and regulations of the
City and any Federal, State or local governmental agency of competent junisdiction,

1.3 Licenses, Permits, Fees and Assessments. Contractor shall obtain at its
sole cost and expense such licenses, permits, and approvals as may be required by law for the
performance of the services required by the Agreement,

14 Warranty. The Contractor shall adopt reasonabie methods during the
life of the Agreement to furmsh continuous protection to the work, and the equipment, materials,
papers, documents, plans, studies and/or other components thereof to prevent losses or damages,
and shall be responsible for all such damages, to persons or property, until acceptance of the
work by City, except such losses or damages as may be caused by City’s own negligence.
Contractor warrants all work under the Agreement to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the work,
whichever s later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in wrniting by the City of any defect 1n the work or nonconformance of the work to
the Agreement, commence and prosecute with due diligence all work necessary to fulfill the
terms of the warranty at his sole cost and expense. The 1-year warranty may be waived in
Exhibit “A” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.
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8 COMPENSATION

2.1 Coniract Sum. For the services rendered pursuant to this Agreement,
Contractor shall be compensated in accordance with the “Schedule of Compensation” attached
hereto as Exhibit “B”’ and incorporated herein by this reference, but not exceeding the maximum
contracted monthly retainer amount of $3,500; $42,000 annually (“Contract Sum™).

2.2 Invoices. Each month Contractor shall furnish to City an original
invoice for all work performed and expenses incurred during the preceding month in a form
approved by City’s Administrative Services Director The invoice shall detail eharges for all
necessary and actual expenses by the following categories: labor (by sub-category), travel,
matenals, equipment, supplies, and sub-contractor contracts. Sub-contractor charges shall also
be detailed by such categories.

City shall independently review each invoice submtted by the Contractor to determine
whether the work performed and expenses incurred are in comphance with the provisions of this
Apgreement. Except as to any charges for work performed or expenses incurred by Contractor
which are disputed by City. City will use 1ts best efforts to cause Contractor to be pard within
forty-five (45) days of receipt of Contractor’s correct and undisputed invoice. In the event any
charges or expenses are disputed by City, the original wmvoice shall be returned by City to
Contractor for correction and resubmission.

2.3 Additronal Services. City shall have the right at any time during the
performance of the services, without invalidating this Agreement, to order extra work beyond
that specified in the Scope of Services or make changes by altering, adding to or deducting from
said work. No such cxtra work may be undertaken unless a written order is first given by the
Contract Officer to the Contractor, incorporating therein any adjustment in (1) the Contract Sum,
and/or (1) the time to perform this Agreement, which said adjustments are subject to the written
approval of the Contractor. Additionally, any travel and other extraordinary expenses shall be
approved in writing by the Contract Officer

2.4 Prevailing Wages Contractor is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 1600, et seq., (“Prevailing Wage Laws’), which requre the payment of
prevailing wage rates and the performance of other requirements on “Public Works” and
“Maintenance” projects. If the Services are being performed as part of an applicable “Public
Works” or “Maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation 1s $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. Contractor shall determine the applicable prevailing rates and make copies of the
prevatling rates of per diem wages for each craft, classification or type of worker needed to
execute the Services available to interested parties upon request, and shall post copies at the
Contractor’s principal place of business and at the project site. Contractor shall defend,
indemmify and hold the City, its elected officials, officers, employees and agents free and
harmless from any claim or liability arising out of any failure or alleged failure to comply with
the Prevailing Wage Laws The provisions of this Section may be waived in Exhibit “A” 1f
inapplicable to the serves provided hereunder.




3. PERFORMANCE SCHEDULE

3.1 Time of Essence. Time is of the essence 1n the performance of this

Agreement.

32 Schedule of Performance. Contractor shall commence the services
pursuant to this Agreement upon receipt of a wntien notice to proceed and shall perform all
services within the time period(s) established 1n the “Schedule of Perfermance” attached hereto
as Exhubit “C” and incorporated herein by this reference. When requested by the Contractor,
extensions to the time period(s) specified in the Schedule of Performance may be approved in
writing by the Contract Officer but not exceeding thirty (30) days cumulatively

i3 Force Majeure. The time period(s) specified in the Schedule of
Performance for performance of the services rendered pursuant to this Agreement shall be
extended because of any delays due to unforeseeable causes beyond the control and without the
fault or negligence of the Contractor, including, but not restricted to, acts of God or of the public
enemy, unusually severe weather, fires, earthquakes, floods, epidemics, quarantine restrictions,
riots, strikes, freight cmbargoes, wars, htigation, and/or acts of any governmental agency,
mcluding the City, if the Contractor shall within ten (10) days of the commencement of such
delay notify the Contract Officer in writing of the causes of the delay. The Contract Officer shall
ascertain the facts and the extent of delay, and extend the time for performing the services for the
period of the enforced delay when and if in the judgment of the Contract Officer such delay 15
justified. The Contract Officer’s determination shall be final and conclusive upon the parties to
this Agrcement. In no event shali Contractor be entitled to recover damages against the City for
any delay in the performance of this Agreement, however caused, Contractor’s sole remedy
betng extension of the Agreement pursuant to this Section.

34 Inspection and Final Acceptance. City may inspect and accept or reject
any of Contractor’s work under this Agreement, either during performance or when completed.

City shall reject or finally accept Contractor’s work within forty five (45) days after submitted to
City. City shall accept work by a timely written acceptance, otherwise work shall be deemed to
have been rejected City’s acceptance shall be conclusive as to such work except with respect to
latent defects, fraud and such gross mistakes as amount to fraud. Acceptance of any work by
City shall not constitute a waiver of any of the provisions of this Agreement including, but not
limited to, Article 5, pertaining to indemmfication and insurance, respectively.

3.5 Term. Unless earlter terminated in accordance with Article 7 of this
Agreement, this Agreement shall continue 1n full force and effect until completion of the services
but not exceeding sixty (60) days from the date hereof, except as otherwise provided in the
Schedule of Performance (Exhibit “C™).
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4. COORDINATION OF WORK

4.1 Representauve _of Contractor, Letitza White or Heather McNatt
Hennessey are hereby designated as being the representative ol Contractor authorized to act on
its behalf with respect to the work and services specified herein and make all decistons in
connection therewith. All personnel of Contractor and any authorized agents shall be under the
exclusive direction of the representative of Contractor. Contractor shall make every reasonable
effort to mantain the stability and continuity of Contractor’s staff and subcontractors, and shall
keep City informed of any changes.

4.2 Contract Officer. Andrew J. Takata, City Manager, 1s hereby designated
as being the representative the City authorized to act in its behalf with respect to the work and
services specified herein and to make all decisions 1n connection therewith (“Contract Officer”).
The Chief Administrative Officer of the Caty shall have the nght to designate another Contract
Officer by providing written notice to Contractor

4.3 Prohibstion Against Subcontracting or Assignment. Contractor shall not
contract with any entity to perform in whole or in part the work or services required hereunder
without the express written approval of the City. Neither this Agreement nor any interest herein
may be assigned or transferred, voluntarily or by operation of law, without the prior written
approval of City. Any such prohibited assignment or transfer shall be void.

4.4 Independent Contractor. Neither the City nor any of its employees shall
have any control over the manner, mode or means by which Contractor, its agents or employees,
perform the services required herein, except as otherwise set forth. Contractor shall perform all
services required herein as an independent contractor of City with only such obligations as are
consistent with that role. Contractor shall not at any lime or in any manner represent that il or
any of its agents or employees are agents or employees of City, or that it is a member of a joint
enterprise with City.

5. INSURANCE AND INDEMNIFICATION

5.1 Insurance Coverages. The Contractor shall procure and maintain, at uts
sole cost and expense, in a form and confent satisfactory to City, during the entire term of this
Agreement including any extension thereof, the following policies of insurance which shall
cover all elected and appointed officers, employees and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CGO001 or

equivalent) A policy of comprehensive general hability insurance written on a per occurrence
basis for bodily injury, pcrsonal injury and property damage The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit 15 used,
either the general aggregate [imit shall apply scparately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

(b} Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of Califormia and which
shall indemnify, insure and provide legal defense for both the Contractor and the City against
any lfoss, claim or damage arising from any injuries or occupational diseases occurring to any
worker employed by or any persons retained by the Contractor in the course of carrying out the
work or services contemplated tn this Agreement.
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(© Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto™ and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not fess than
enther (i) bodtly injury liability limits of $100,000 per person and $300,000 per occurrence and
property damage liability limits of $150,000 per occurrence or (1i) combined single limit liability
of $1,000,000. Said policy shail include coverage for owned, non-owned, leased and hired cars.

All of the above policies of insurance shall be primary insurance and shall name the Cuty,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply 1n excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution 1t may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with this Section 5.1 to the Contract Officer. No
work or services under this Agreement shall commence until the Contraclor has provided the
City with Ceruficates of Insurance or appropriate insurance binders evidencing the above
insurance coverages and said Certificates of Insurance or binders arc approved by the City

The insurance required by this Agreement shall be satisfactory only if i1ssued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or beuter, unless such requirements are waived by the City Manager
or other designee of the City due to unique circumstances.

5.2 Indemnification. To the full extent provided by law, Contractor agrees
to indemmify, defend and hold harmless the City, its officers, employees and agents against, any
and all actions, suits, claims, damages to persons or property, losses, costs, penaltics, obligations,
errors, omissions or liabilities, including paying any legal costs, attorneys fees, or paying any
Judgment (heremn “claims or liabilities™) that may be asserted or claimed by any person, firm or
entity ansing out of or in connection with the negligent performance of the work or services of
Contractor, its officers, agents, employees, subcontractors, or invitees, provided for herewn
(“indemnitors™), or arising from Contractor’s indemmitors’ negligent performance of or failure to
perform any term, provision, covenant, or condition of this Agreement, except claims or
liabilities to the cxient caused by the negligence or willful misconduct of the City indemnitees.

53 General Insurance Requirements. All of the above policies of insurance
shall be pnimary insurance and shall name the City, its elected and appointed officers, employees
and agents as additional insureds and any insurance maintained by Ctty or its officers, employees
or agents shall apply in excess of, and not contribute with Contractor’s insurance. The nsurer 18
deemed hereof to waive all rights of subrogation and contribution it may have against the City,
its officers, employees and agents and their respective insurers. All of said policies of insurance
shall provide that said insurance may not be amended or cancelled by the insurer or any party
hereto without providing thirty (30) days prior written notice by certified mail return receipt
requested to the City. In the event any of said policies of insurance are cancelled, the Contractor
shall, prior to the cancellation date, submit new evidence of insurance in conformance with
Section 5.1 to the Contract Officer No work or services under this Agreement shall commence




unttl the Contractor has provided the City with Certificates of Insurance or appropriate tnsurance
binders evidencing the above insurance coverages and said Certificates of Insurance or binders
are approved by the City. City reserves the right to inspect complete, certified copies of all
required insurance policies at any time. Any failure to comply with the reporting or other
provisions of the policies including breaches or warranties shall not affect coverage provided to
City.

6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records. Contractor shall keep, and require subcontractors to keep, such
ledpers, books of accounts, invoices, vouchers, canceled checks, reports, studies or other
documents relating to the disbursements charged to City and services performed hereunder (the
“books and records™), as shall be necessary to perform the services required by this Agreement
and enable the Contract Officer to cvaluate the performance of such services and shall keep such
records for a period of three years following completion of the services hereunder, The Contract
Officer shall have full and free access to such books and records at all times during normal
business hours of City, including the right to inspect, copy, audit and make records and
transcripts from such records.

6.2 Reports  Contractor shall periodically prepare and submit to the
Contract Officer such reports concerning the performance of the services required by this
Agreement or as the Contract Officer shall require.

1. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 Californja_Law. This Agreement shall be interpreted, construed and
govermed both as to validity and to performance of the parties in accordance with the laws of the
State of Californta. Legal actions concerming any dispute, claim or matter arising out of or in
refation to this Agreement shall be instituted 1n the Superior Court of the County of Riverside
County, State of California.

72 Disputes; Default. In the event that Contractor is 1n default under the
terms of this Agreement, the City shall not have any obligation or duty to continue compensating
Contractor for any work performed after the date of default. Instead, the City may give notice to
Contractor of the default and the reasons for the default. The notice shall include the timeframe
in which Contractor may cure the default. This timeframe 1s presumptively thirty (30) days, but
may be extended, if circumnstances warrant. During the period of time that Contractor is 1n
default, the City shall hold alf invoices and shall, when the defauit is curcd, proceed with
payment on the invoices If Contractor does not cure the default, the City may take necessary
steps to terminate this Agreement under this Article.

7.3 Legal Action. In addstion to any other rights or remedies, either party
may take legal action, in law or in equity, to cure, correct or remedy any default, to recover
damages for any default, to compel specific performance of this Agreement, to obtain
declaratory or injunctive relief, or to obtain any other remedy consistent with the purposes of this
Agreement. Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party
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7.4 Termination Prior to Expiration of Term. This Section shall govern any
termination of this Contract except as specifically provided in the following Section for
termunation for cause. The City reserves the right to terminate this Contract at any time, with or
without cause, upon thirty (30) days’ written notice to Contractor, except that where tcrmination
is due to the fault of the Contractor, the period of notice may be such shorter time as may be
determined by the Contract Officer. In addition, the Contractor reserves the right to terminate
this Contract at any time, with or without cause, upon sixty (60) days’ written notice to City,
except that where termination is due to the fault of the City, the penod of notice may be such
shorter time as the Contractor may determine. Upon receipt of any notice of termination,
Contractor shall immediately cease all services hereunder except such as may be specifically
approved by the Contract Officer. Except wherc thc Contractor has initiated tcrmination, the
Contractor shall be entitled to compensation for all services rendered prior to the effective date
of the notice of termination and for any services authorized by the Contract Officer thereafter in
accordance with the Schedule of Compensation or such as may be approved by the Contract
Officer. In the event the Contractor has initiated termination, the Contractor shall be entitled to
compensation only for the reasonable value of the work product actually produced hereunder, but
not exceeding the compensation provided therefore in the Schedule of Compensation Exhibit
“B”. In the event of termination without cause pursuant to this Section, the tcrminating party
need not provide the non-terminating party with the opportuntty to eure pursuant to Section 7.2.

1.5 Termination for Default of Contractor. If termination is due to the
failure of the Contractor to fulfill its obligations under this Agreement, City may, after
comphance with the provisions of Section 7.2, take over the work and prosecute the same to
completion by contract or otherwise, and the Coatractor shall be liable to the extent that the total
cost for completion of the services required hereunder exceeds the compensation herein
sttpulated (provided that the City shall use reasonable efforts to mitigate such damages}), and City
may withhold any payments to the Contractor for the purpose of set-off or partial payment of the
amounts owed the City as previously stated.

8. MISCELLANEOUS

B.1 Covenant Against Discrimination. Contraetor covenants that, by and for
wself, its heirs, executors, assigns and all persons claiming under or through them, that there shall
be no discrimination against or segregation of, any person or group of persons on account of
race, color creed, religion, sex, marital status, national origin, or ancestry in the performance of
this Agreement. Contractor shall take affirmative action to ensure that applicants are empioyed
and that employees are treated during employment without regard to their race, color creed,
religion, sex, marital status, national origin, or ancestry




8.2 Non-liability of City Officers and Employees. No officer or employee

of the City shall be personally liable to the Contractor, or any successor in interest, in the event
of any default or breach by the City or for any amount, which may become due to the Contractor
or 1o its successor, or for breach of any obligation of the terms of this Agreement

R.3 Notice. Any notice, demand, request, document, consent, approval, or
communication either party desires or is required to give to the other party or any other shall be
in writing and etther served personalily or sent by prepaid, first-class mail, in the case of the City,
to the Chief Admimstrative Officer and to the attention of the Contract Officer, at City of
Banning City Hall, 6330 Pine Avenue, Banning, California 90201 and in the case of the
Contractor, to the person at the address designated on the execution page of this Agreement.

8.4 Integration; Amendment. It is understood that there are no oral
agreements between the parties hereto affecting this Agreement and this Agreement supersedes
and cancels any and all previous negoliations, arrangements, agreements and understandings, if
any, between the parties, and none shall be used to interpret this Agreement This Agreement
may be amended at any time by the mutual consent of the parties by an instrument 1a writing.

8.5 Severability In the event that part of this Agreement shall be declared
invalid or unenforceable by a valid judgment or decree of a court of competent jurisdiction, such
invalidity or unenforceability shall not affeet any of the remaining portions of this Agreement
which are hereby declared as severable and shall be interpreted to carry out the intent of the
parties hereunder unless the invalid provision 1s so material that its invalidity deprives either
party of the basic benefit of their bargain or renders this Agreement meaningless.

8.6 Waiver No delay or omission in the exercise of any right or remedy by
non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. A parly’s consent to or approval of any act by the other party requiring the party’s
consent or approval shall not be deemed to waive or render unneeessary the other party’s consent
to or approval of any subsequent act. Any waiver by either party of any default must be in
writing and shall not be a waiver of any other default concerning the same or any other provision
of this Agreement.

8.7 Attorneys’ Fees. If either party to this Agreement 1s required to 1nitiate
or defend or made a party to any action or proceeding in any way connected with this
Agreement, the prevailing party in such action or proceeding, in addition to any other relief
which any be granted, whether legal or equitable, shall be entitled to reasonable attorneys’ fees,
whether or not the matter proceeds to judgment

8.8 Corporate Authority. The persons executing this Agreement on behalf
of the parties hereto warrant that (1) such party 1s duly orgamzed and existing, (1t) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (ni) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (1v) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is hound.
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the date

and year first-above wrilten.

ATTEST:

7 Iy FCotm

CITY.
CITY OF BANNING

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONSENT

David I. Aleshire, City Attorney
Aleshire & Wynder, LLP

BEVEALY BRANT SWAIN
Notary Public
Commanwealth of Virginia
7293791
My Commission Expires Aug 31, 2013

‘Brant Duan
m lsf 2013 “

Two signatures are required if a corporation

drew I. Takata, City Manager

CONTRACTOR:

LB A

Name:  Lebi= H o Wwibke

Title: Vaxtner

Name' _
Title: YouRyens”

72 S P
%Q&LLL&QM:ﬁ%

Address:

NOTE: CONTRACTOR'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S

BUSINESS ENTITY.

[END OF SIGNATURES]




EXHIBIT"A"
SCOPE OF SERVICES

Professional services will include, but are not limited to, the foHowing:

Grant Solicitations/Management - Consultant will work with the City to identify and apply
for grant solicitations announced by Federal agencies. Consultant will regutarly scrutinize
federal grants available, and maintain constanl communication with federal agency staff to
uncover other opportunities to significantly benefit the City,

Consultant will also provide Federal Weekly Updates to the City containing the latest grant
postings for review and evaluation, and consultant with the City in preparing grant
applications, draft letters of support for Congressional offices and implement follow-up
strategies.

Consultant will follow up on the outcome of grant applications and recommend strategies for
prepaning to understand the agency requirements prior to the next grant cycle.

Monitoring — Consultant shall serve as a reliable and consistent condvit of information to
and from the congressional delegation, other members of Congress, congressional
committecs, congressional staff, and federal agencies, monitor and provide regular reports,
both orally and in writing, on current legislation, the federal budget process, or any
congressional events that may directly or indirectly impact the City. Firm should work
closely with the city council or city manager to assist in developing the City’s legislative
priorities and identifying current needs. Frequent contact should be made with Members of
Congress and staff, as well as Commitiee and federal agency staff on matters concerning the
development of future legislation and regulations impacting the City of Banning Said
contact shall keep policy makers aware of the potential effect of specific legislation and
regulations relative to the City of Banning’s interests.

Bill Tracking Service - Firm should obtain and monitor all bills, resolutions, files, journals,
histories, etc. As such, copies of all bills and amendments that are determined to have an
impact on the legisiative and regulatory interests of the agency should be forwarded to the
City of Banning.

Regular Bill List — Once legislative positions are established by the City, required acttons
should be logged into the Consultant’s computer bill tracking system and updated on a
regular basis.

Special Projects Facilitation - Contractor should be a special project facilitator for the City
of Banning before federal agencies on funding matters and to develop project guidelines,
policy and resolution statements. Assist the City of Banning with strategic communication or
crisis response, if needed, relative to the City’s federal affairs activities.




EXHIBIT "A"
SCOPE OF SERVICES

{continued)

Legislative Advocacy - The City of Banning’s position on key House and Senate action shall
be transmitted to Members of Congress and staff, as well as Committee and federal agencies
(as appropriate) and other interest groups. This should be accomplished through personal
discussions with congressional delegation, commi:ttee consuitants and agency representatjves,
direct lobbying of legislators, mecting with federal agencies and other interest groups
represented at the Congressional level, testifying at appropriate congressional policy and
fiscal committees and agency heanngs, orchestraling statements of legislators before the
House/Senate, prepare and send letters notifying appropriate officials and agencies of the
City of Banming’s position and drafting announcements. Design and implement a strategy, in
consultation with City of Banning staff that raises the consciousness and awareness of issues
relating to the City of Banning with congressional leaders and broadens and improves direct
communication of City officials with the House and Senate Leadership.

Coordination of Legislative/Regulatory Efforts - Contractor will work with the City of
Banning in the coordination of a legislative/regulatory program, which includes the
development of legislative/regulatory positions and platforms as well as drafting proposed
legislation when appropriate. The firm should strive to coordinate the City’s perspective with
other associates as appropriate. Design and implement a strategy, 1n consultation with City
of Banning staff that raises the consciousness and awareness of issues relating to the City of
Banning with congressional leaders and broadens and improves direct communication of
City officrals with the House and Senate leadership

Establish an Active Presence - Contractor should actively establssh a strong identity and
presence in Washington, DC on behalf of the City of Banning. This effort shouid be
reinforced by day-to-day involvement 1n the political, regulatory and congressional actions
on behalf of this organization. Additionally, on-site visits to the City of Banning shall be
made upon reasonable notice and request to Consultant along wrth a presentation to the City
Council and to confer with City officials regarding federal issues as requested

Federal Budget Issues - Focus efforts of supporting the City’s appropriations requests and
legislative objectives durimg the final phases of Congressional action on spending and
authorization legislation, including coordinating additional meetings with relevant Members
of Congress or staff in support of the City’s federal objectives (as appropnate).
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EXHIBIT "B"

SCHEDULE OF COMPENSATION

* Contractor shall perform the following tasks:

Please refer to the Scope of Services

The City will compensate Contractor for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line 1tems for all materials and equipment properly charged to the Services.

C. Line items for all other approved rexmbursable expenses claimed, with supporting
documentation,

D. Line items for all approved subcontractor labor, supplies, equipment, materials,

and travel properly charged to the Services.

The total compensation for the Services per monthly retainer shall not exceed
$3,500; $42,000 annually, as provided in Section 2.1 of this Agreement. It is
understood that the City will be billed additional amounts for approved
reimbursable expenses.

The Contractor’s monthly retainer of $3,500; $42,000 annually encompasses
payment for all tasks outlined in the scope of services.




EXHIBIT "C"
SCHEDULE OF PERFORMANCE

Monthly reports to be provided along with ongoing notifications and updates regarding
legislation which may affect the Crty of Banning.

Presentalions to the City Council as requested and negotiated,

And any and all other tasks as negotiated between the City of Banning and Innovative Federal
Strategies, LLC,
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CITY COUNCIL AGENDA
CONSENT ITEM

DATE: April 9, 2013
TO: Honorable Mayor and City Council
FROM: Andy Takata, City Manager

SUBJECT: Adopt Resolution No. 2013-40, Approving a Professional Services
Agreement with Innovative Federal Strategies, LLC to provide services in Federal
Legislative Advocacy and Governmental Affairs.

RECOMMENDATION: Staff respectfully requests the City Council adopt Resolution
No. 2013-40:

I. Approving a Professional Services Agreement with Inntovative Federal Strategies,
LLC to provide services in Federal Legislative Advocacy and Governmental
Affairs.

II. Authorizing the City Manager to negotiate and sign the Professional Services
Agreement with Innovative Federal Strategies, LLC.

JUSTIFICATION: At present, the City of Banning does not utilize any firms to provide
federal legislative services. The City of Banning does utilize the services of Joe A.
Gonsalves and Son for State legislative scrvices, The primary focus of a Federal
Legislative Advocate is to assist the City with improving its efforts to influence
legislation, capture revenues available to local governments and assist the City in
identifying, applying for and receiving competitive grants and other discretionary funding
available to the City.

BACKGROUND: In December 2012, a total of 22 legislative consulting firms were
contacted and provided with a Request for Proposals (REP) for Federal Legislative
Advocacy (Lobbying) Services. A total of 13 responded to the RFP as follows:

District Strategics

Alcalde & Fay Government

Thomas Walters & Associates, Inc.

David Turch & Associates

Lobbyit.com

Innovative Federal Strategies, LLC
Townsend Public Affairs

Van Scoyoc Associates

9. Waterman & Associates

10, The Ferguson Group, LLC

11. Cliff Madison Government Relations, Inc.
12, Catalyst

13. Foley & Company, Inc. Government & Public Affairs

el




At a regular meeting held November 13, 2012 the City Council adopted Resolution No,
2012-89, Fstablishing the Intcrgovernmental Communications and Advocacy Committee.
At which time one of the powers of the committee was to act as an evaluation committee
in the review and selection of the City’s State and Federal Lobbyists through a normal
and customary RFP process utilized to solicit interested firms. The Commitice was
tasked with interviewing top candidates and to make recommendations to the City
Council and City Manager, or his designee, as to who/what firm(s) would best serve as
our State and Federal Lobbyists.

The Intergovernmental Communications and Advocacy Committee held candidate
interviews on March 20, 2013. The Committee met with the firms that met the
requirements for qualified staff and expetience with California cities, At the conclusion
of the interviews, out of the three top candidates, Innovative I'ederal Strategics, Inc. was
selected to serve as the City’s Federal lobbyist.

PROPOSAL ANALYSIS:

Tnnovative Federal Strategies, LLC (IFS) is fully able to perform the services of Federal
legislative advocacy and consulting for the City of Banning as validated in the attached
RFP fesponsc labeled Exhibit “A”. The firn’s leadership and staff have extensive
experience in performing similar wotk for current and past municipalities, and have been
extremely successful in doing so. TFS has achieved an unprecedented level of success in
helping advocate for federal funding and policy issues on behalf of municipalities. Each
principal, associate and consultant member of IFS has an intimate knowledge of the
appropriate process, and several are expeits in the representation of local governments.

The primary scope of services includes IFS to serve as a reliable and consistent conduit
of information, to obtain and monitor all bills, resolutions, files, journals, histories, etc.,
to maintain a computer bill tracking system, to monitor and update all legislative
positions established by the City on a regular basis, to provide reports, to present the
City’s position to key House and Senate Members, staff, Committees, Federal agencies
(as appropriate) and other interest groups, and 1o coordinate with the City to prepare a
legislative/regulatory program.

Please see the attached Exhibit “B”, Professional Services Agreement, which contains the
full scope of services as an exhibit.
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STRATEGIC PLAN INTEGRATION: To facilitate securing grant funding in the
areas of economic development, law and code enforcement, streets and highways, efc. to
meet the strategic plan goals adopted by the City Council.

FISCAL IMPACT: Funding for these services will be paid from the General Fund and
Electric Fund. The fee for services to be provided by Innovative Federal Strategies, LLC
is $3,500 per month which equates to $42,000 annually plus related travel expenses.
There is sufficient budget for the services through the end of the current fiscal year.
Budget adjustments will be necessary for the FY14 budget.

RECOMMENDED BY:

The Intergovernmental Communications and Advocacy Committee
APPROVED BY:

Andy Takata
City Manager

REVIEWED BY:

- /‘W){ﬂ%[m 1

Ju verholt
dministrative Services Director/
Deputy City Manager

Attachments:

Exhibit A — Proposal
Exhibit B — Professional Services Agreement




RESOLUTION NO. 2013-40

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH
INNOVATIVE FEDERAL STRATEGIES, LL.C TO PROVIDE SERVICES IN
FEDERAL LEGISLATIVE ADVOCACY AND GOVERNMENTAL AFFAIRS.

WHEREAS, the City of Banmng utilizes Joe A Gonsalves and Son to provide
state legislative services; and

WHEREAS, the City of Banning desires to also seck federal legislative

consulting services; and

WHEREAS, thirteen bids were recetved and analyzed by staff; and

WHEREAS, there is sufficient budget for the services through the end of the
current fiscal year. Budget adjustments will be necessary for the FY 14 budget.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1: Approving a Professional Services Agrcement with Innovative Federal
Strategies, Inc. to provide services in Federal Legislative Advocacy and Governmental
Affairs.

SECTION 2: Authorizing the City Manager to negotiate and sign the Professional
Services Agreement with Innovative Federal Strategies, LLC.

PASSED, APPROVED, AND ADOPTED this 9™ day of April, 2013.

Deborah Franklin, Mayor
City of Banning

ATTEST:

7 Wty ot hon

Marie A. Calderon, City Clerk

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aldshite, City Attorney
Aleshire & Wynder, LLP

Reso No 201340
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CERTIFICATION:

I, Manie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No 2013-40 was duly adopted by the City Council of the City of
Banning at a regular meeting held on the 9" day of Apnl, 2013, by the following vote, to

wit:
AYES: Councilmembers Botts, Miller, Peterson, Welch, Mayor Franklin
NQES: None

ABSTAIN: None

ABSENT: None

Marie A. Calderon, City Clerk
City of Banning, California

Reso No 201340




CITY COUNCIL AGENDA

DATE: March 24, 2015
TO: Banning Utility Authority
FROM: Art Vela, Acting Director of Public Works

SUBJECT: Banning Utility Authority Resolution No. 2015-04 UA, “Approving a
Professional Services Agreement with Land Engineering Consultants, Inc. for
Water Main Replacement Design at Various Locations”

RECOMMENDATION:  Adopt Banning Utility Authority No. 2015-04 UA:

L. Approving a Professional Services Agreement with Land Engineering Consulting, Inc. of
Calimesa, California in the amount of $107,980.00.

I1. Authorizing the City Manager to execute the Professional Services Agreement with Land
Engineering Consultants, Inc.

JUSTIFICATION: The Professional Services Agreement is necessary in order to obtain
engineering design services for the preparation of construction documents for the replacement of
undersized and aging infrastructure.

BACKGROUND: The City of Banning owns, operates and maintains water distribution and
transmission pipelines that distribute water to residents and businesses. In order to provide its
customers with a reliable supply of water it is important for the city to continue replacing aging and
undersized infrastructure.

The proposed water main replacement design project includes three project locations as shown in
Exhibit “A™

Project Location No. 1

The project will replace approximately 2,610 linear feet of eight inch steel main installed in 1933
along Hargrave Street from Hoffer Street to Indian School Lane. Steel mains are typically coated
and wrapped in order to protect from corrosion. The existing steel main, which is neither coated nor
wrapped, will be replaced with an eight inch ductile iron main. The Water Division has repaired 9
leaks in the past 4 years on this section of main. Additionally, the project will relocate the water
main alignment to the opposite side of the street in order to support a future Riverside County Flood
Control storm drain project.

Project Location No. 2

The project will replace approximately 5,400 linear feet of an existing six inch riveted steel main
and four inch steel mains (not wrapped and not coated) installed in 1925 and 1947, respectively. The
water department has repaired 15 leaks in the previous 4 years on these mains. The six inch main is
located along Nicolet Street from 8" Street to 16™ Street. The four inch water mains are currently
located in alleys between Nicolet Street and Cottonwood Road and George Street and Cottonwood

)l
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Road. The four inch water mains will be replaced with eight inch ductile iron pipes which will be
constructed within the public streets which will allow for efficient access and maintenance.

Project Location No.3

The project will replace approximately 5,060 linear feet of 4 inch steel mains (not w1apped and not
coated) installed in 1947, This project location is similar to PIOJeCt Location No. 2 in that it will
replace four inch mains that are currently located in alleys. The mains will be replaced with eight
inch ductile iron pipes which will be constructed within the public streets which will allow for
efficient access and maintenance. Additionally, the project includes the design of a twelve inch
ductile iron pipe along 22" Street from Ramsey Street to Nicolet Street. The twelve inch main is a
distribution main identified in the city’s Water Master Plan.

Staff advertised a Request for Proposals (“RFP”), attached as Exhibit “B”, on February 13, 2015 in
the Press Enterprise and on the City’s website. The RFP is provided as Exhibit “C”.

Public Works staff received five proposals in response to the RFP, assembled a committee
consisting of three members from the Public Works Department and evaluated the proposals based
on project approach, technical competency, project team and experience, overall responsiveness to
the RFP and cost. The following are the average scores for the five proposers:

Consultant Score
1. Land Engineering Consultants, Inc. (“LEC”) 86.3
2. Albert A. Webb Associates 83.0
3. Tait & Associates, Inc. 80.0
4. Heptagon Seven 77.3
5. Michael Baker International 77.0

The evaluation summary can be found attached as Exhibit “D”. As noted, LEC submitted the
highest scored proposal. The fee schedule submitted by LEC can be found attached as Exhibit “E”.
The cost to perform the design services is for an amount “not to exceed” $107,980.00.

FISCAL DATA: The total cost for the Professional Services Agreement is for an amount “not to
exceed” $107,980.00. Funding for this agreement is available in the Water Account No. 660-6300-
471.90-78 (Planning/Design-Capital).

RECOMMENDED BY: APPROVED BY:

7 a ///f:%

Art Vela Dean
Acting Director of Public Works Interim Admlmsu ative Services Director

APPROVED BY:

2 2/25‘(///

Tamg§ E. Smith—
Interim City Manager

Resolution No, 2015-04 UA
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Attachments:

Exhibit “A” - Project Locations

Exhibit “B"- Press Enterprise Advertisement
Exhibit “C” - Request for Proposals (RFF)
Exhibit “D” — Proposal Evaluation Summary
Exhibit “E” — LEC Fee Schedule

Bl

Resolution No, 2015-04 UA
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BANNING UTILITY AUTHORITY RESOLUTION NO. 2015-04 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, APPROVING A PROFESSIONAL SERVICES AGREEMENT
WITH LAND ENGINEERING CONSULTANTS, INC. FOR THE WATER MAIN
REPLACEMENT DESIGN AT VARIOUS LOCATIONS

WHEREAS, the purpose of the Water Main Replacement Design is to prepare construction
documents in order to eliminate undersized and aging infrastructure at various locations as shown in
Exhibit “A”; and

WHEREAS, staff advertised a Request for Proposals (“RFP”), attached as Exhibit “B”, on
February 13, 2015 in the Press Enterprise and on the City’s website;

WHEREAS, the project scope includes the design of new water mains ranging from 8 inch
to 12 inch ductile iron pipe and further described in the RFP attached as Exhibit “C”; and

WHEREAS, Public Works staff received five proposals in response to the RFP, assembled a
committee consisting of three members from the Public Works Department and evaluated the
proposals, see Exhibit “D”, based on project approach, technical competency, project team and
experience, overall responsiveness to the RFP and cost; and

WHEREAS, Land Engineering Consultants, Inc. submitted the highest scored proposal; and

WHEREAS, the total cost for the Professional Services Agreement is for an amount “not to
exceed” $107,980.00, see Exhibit “E”, and funding for these services is available in the Water Fund,
Account No. 660-6300-471.90-78 (Planning/Design-Capital}.

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the City of
Banning as follows:

SECTION 1. Banning Utility Authority adopts Resolution No. 2015-04UA approving a Professional
Services Agreement with Land Engineering Consultants, Inc. of Calimesa, California in an amount
“not to exceed” $107,980.00.

SECTION 2. The City Manager is authorized to execute the Professional Services Agreement with
Land Engineering Consultants, Inc, of Calimesa, California, in a form approved by the City

Attorney. This authorization will be rescinded if the contract agreement is not executed by the
parties within sixty (60) days of the date of this resolution.

PASSED, ADOPTED AND APPROVED this 24" day of March, 2015.

Resolidion No. 2015-04 UA




Deborah Franklin, Chairman
Banning Utility Authority

ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, Secretary of the Banning Ultility Authority of the City of Banning, California,
do hereby certify that the foregoing Resolution No. 2015-04 UA, was adopted by the Bannin
Utility Authority of the City of Banning, California, at a Regular Meeting thereof held on the 24"
day of March, 2015.

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, Secretary
Banning Utility Authority
City of Banning, California

Resolution No. 20§5-04 UA
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EXHIBIT “A”
PROJECT LOCATIONS

Resclution No. 2015-04 UA
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RFP ADVERTISEMENT







EXHIBIT “C”
REQUEST FOR PROPOSALS

Resolution No. 2015-04 UA
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Request for Proposals (REP)

Water Main Replacement Design at Various
Locations

Prou History _
Prosperous Tomorrow

Responses Due:

City of Banning
Public Works Department
99 E. Ramsey Street
Banning, CA 92220
(951) 922-3130

February, 2015
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1.0

1.1

1.2

2.0

2.1

INTRODUCTION

PROJECT DESCRIPTION AND OBJECTIVES

The City of Banning (City) is soliciting proposals from qualified consulting firms to
provide design services for replacement of water distribution mains at various locations.

BACKGROUND INFORMATION

The City of Banning, incorporated in 1913, covers approximately 23.2 square miles
located in the San Gorgonio Pass area of Riverside County, apptoximately 30 miles cast
of the cities of San Bernardino and Riverside. The 2010 California Department of
Finance recorded a population of 29,603 for the City of Banning. It is estimated that the
population will increase by approximately 2% per year.

The City of Banning Water System collects 100% of the water that it supplies from local
groundwater aquifers. It currently operates 21 active ground water production wells and
co-owns 3 production wells with the Beaumont Cherry Valley Water District (total of 24
active wells). The 24 wells have a design capacity of 24,300 gallons per minute (GPM).
The City facilities also include 11 storage tanks with a total storage capacity of 18.4
million gallons (MG). In 2014 the City produced and provided approximately 8,500
acre-feet. Water service is provided to the entire City as well as unincorporated arcas of
the county that bound the south City limits.

SCOPE OF WORK

The project scope includes the design of new water mains ranging from 8 inch to 12 inch
ductile iron pipe (DIP). The purpose of the project is to eliminate undetsized and aging
infrastructure. Some of the existing water mains that will be abandoned are currently
located in alleys, which will be replaced with water mains within the street limits. In
these areas, the design will include the reconnection of the water service laterals to the
new main and removal/replacement of disturbed areas (e.g. private improvements).

The proposed project includes three project locations as shown in Exhibit A and will
include the following tasks (2.1 to 2.8) for each project location.

PROJECT ADMINISTRATION AND COORDINATION
Kick-off Meeting

Upon receipt of a written Notice to Proceed from the City of Banning, consultant shall
conduct a kick-off meeting with the City to review the scope of the project, develop a
project schedule, and confirm deliverables. The project schedule shall include each task
and subtasks, milestones, critical path designation and a schedule for progress meetings.

Multi-Agency Coordination

The pipeline alignment is in public streets owned by the City of Banning. There arc
existing public utilities in these streets. It is very important to coordinate with these
entities before survey, geotechnical exploration, and construction can be started.

02/05/15 1




2.2

2.3

2.4

2.5

Communication with affected property owners will be coordinated through the City of
Banning.

Proiect Milestone/Monthly Meetings

Consultant shall prepare a project execution schedule with major milestones to the City
of Banning for approval. Consultant shall prepare regular progress repotts for the City of
Banning staff each month.

UTILITY DOCUMENATION, ROW, PROPERTY AND UTILITY RESEARCH

Consultant shall conduct thorough research to obtain all available utility documents
within the project area. Consultant shall be responsible for researching all applicable
agency and utility company records. Consultant shall conduct ficld research to collect
visible information of project sites. Consultant shall be responsible for preparing a
complete list of all underground (U/G) and aboveground (A/G) utilities and facilities in
the project area.

POTHOLING

Consultant shall be responsible for developing a potholing plan for locating and profiling
existing U/G utilities, and when approved by the City of Banning, will be responsible for
conducting the required potholing. Consultant shall submit Potholing Report describing
all findings in PDF format electronically. For the purpose of providing a fee for this
scope, the consultant shall assume that there will be 30 pothole locations at a depth of 5
feet.

PRELIMINARY DESIGN (60% DESIGN)

Upon completing record document research, field data collection and potholing, the
Consultant shall compile all gathered information and prepare preliminary design plans.
Preliminary design shall include recommended alignment of the pipeline (plan & profile)
and connections to existing services. After the Preliminary Design is approved by the
City of Banning, the Consultant shall proceed with the detailed design.

DETAILED DESIGN (90% DESIGN)

With preliminary design review comments from the City of Banning and other entities,
Consultant shall prepare detailed design PS & E for the proposed improvements. Plans
shall be prepared using computer aided design software (AutoCAD) and shall be printed
on size 24x36 paper. Final plan submittal shall be signed by a California Registered
Professional Engineer. Consultant shall submit the detailed design plans including traffic
control plans to agencies for comments. The special conditions and technical
specifications shall be prepared and submitted. The City of Banning will review the
submitted PS & E, provide comments, and request revisions until it is in compliance with
City of Banning standards and policies.

02/05/15 2




2.6

2.7

2.8

2.9

3.0

3.1

FINAL PS&E (100% DESIGN)

Upon approval of the detailed design PS & E from the City of Banning the Consultant
shall prepare the final PS & E for bid. The final bid package shall include plans and
specifications.

CONSTRUCTION SURVEYING AND STAKING

Provide one set of construction staking and calculations per project location and submit
related cut sheets.

AS BUILT PREPARATION

Upon receipt and acceptance of the field as-built construction drawings from the City of
Banning Project Manager, Consultant shall prepare final as-builts incorporating any
changes that occurred during the construction. Consultant shall submit final as-builts to
the City of Banning in mylars and PDF electronically. Final as-builts shall be signed by a
California Registered Professional Engineer in each corresponding discipline.

ADDITIONAL SERVICES

Consultant is encouraged in its proposals to identify any additional work that is not
specificd in this Scope of Work that would be, in its opinion, necessary to complete the
project as defined herein. Consultant may propose additional services that in its opinion
will improve the efficiency and quality of the project. If identified, the additional work
or services must be included in the proposal but separated out in the Consultant’s Fee
Schedule.

CONSULTANT QUALIFICATIONS

QUALIFICATIONS AND UNDERSTANDING

Each Consultant must provide the following information about their company so the City
can evaluate the Consultant’s stability and ability to support the commitments set forth in
response to the REFP. It is imperative the Consultant’s proposal fully address all aspects of
the RFP. The proposal must provide the City Staff with clearly expressed information
concerning the Proposer’s understanding of the City’s specific requirements which would
result in the conduct of this study in a thorough and efficient manner.

The Consultant shall outline their company’s (or team’s) background, including:

» How long the company has been in business, plus a brief description of the
company history, size and organization.

s Consultant qualifications to complete the scope of services and a statement of
understanding of the work involved to complete this assignment.

02/05/15 3




3.2

3.3

3.4

3.5

PROJECT TEAM
Each Consultant must provide the following information about their project team.

= Primary point of contact, person responsible for overall corporate commitment
(must be a company principal or officer) and project manager. Describe the
responsibilities of the individuals and extent of involvement with the project.

= [dentify and list key individuals proposed for the project team. Describe the
responsibilities of the individuals and extent of involvement with the project.

= All key personnel listed should have current names, titles and telephone numbers
and be listed on at least one of the supplied client references who are familiar with
work performed by the individual in a similar capacity. References will be
contacted as part of the selection process.

= Clearly identify project sub consultants, how long the prime and sub have worked
together and the reason why they were selected. Consultants are encouraged to
support small businesses where ever possible.

REFERENCES

The Consultant shall supply a minimum of 3 references from agencies with projccets
of similar nature. Each reference shall contain:

. Client name and contact information
. Project description
. Role of key project team members.

Only references of the prime consultant shall be considered, or references from project
teams that have completed at least 3 projects together. The Consultant shall also list
projects completed for other agencies,

SCHEDULE

The consultant shall provide a project schedule indicating key project milestones and
project activities. The schedule shall reflect a tentative start date of April 27, 2015.

WORKSHOPS AND MEETINGS

Additionally, a minimum of 3 meetings (kickoff, progress and final) will be held between
staff and the Consultant and shall be included in the proposal.

02/05/15 4




4.0

4.1

4.2

4.3

PROPOSAL SUBMISSION

RFP TIME SCHEDULE
»  Request for Proposal Available Mon. , February 13, 2015
« Inquiry Deadline Thur. , February 19, 2015
« Proposals Due Tue. , February 24, 2015
- Final Selection Thut. , March 10, 2015
«  City Council Recommendation Tue. , March 24, 2015
« Notice to Proceed (Tentative) Mon. , April 27, 2015

NUMBER OF COPIES AND DELIVERY
Four (4) copies of the proposal shall be submitted to the following address:

City of Banning
City Clerk’s Office
99 K. Ramsey Street
P.O. Box 998
Banniug, CA 92220

The proposal title, consultants name and deadline information shall be clearly identified
on the submission package and cover page. Submission deadline is Tuesday, February
24, 2015 at 5:00 p.m. Proposals submitted after that time shall not be considered. All
questions regarding the scope of work shall be submitted to Arturo Vela, Senior Engineer
at the address above or via e-mail at avela@ci.banning.ca.us.

FORMAT AND CONTENT

Proposals shall be printed on 8 4" X 11" paper, single sided in a 10 point Arial font and
be limited to 25 pages excluding the cover letter, resumes and any appended information.

Proposals should address the following items in order of appearance:
Cover letter

The cover letter shall be provided which explains the firm’s interest in the project. The
letter shall contain name/address/phone number of the person who will serve as the firm’s
principal contact person,

Qualifications of Firm/Project Team

Provide names, titles and responsibilities of key personnel who will be responsible for the
management of the project. Include qualifications, resumes, experience of each, and
length of time with the company.

02/05/15 5




References

Give at least three (3) references for projects of similar size and scope, including at least
three (3) references for projects completed during the past five years. Include the name
and organization, a brief summary of the work, the cost of the project and the name and
telephone number of a responsible contact person.

Strategy and Implementation Plan

Prepare a list of tasks to address the Scope of Work. Describe the firm’s interpretation of
the City’s objectives with the regard to this RFP. Describe the proposed strategy and/or
plan for achieving the objectives of the RFP. The narrative should include a description
of the logical progression of tasks and efforts. Also include an explanation of the type of
technology that will be used. This section shall also include a time schedule for the
completion of the project and an estimate of time commitments from City staff.

Proposed quality assurance program (QA/QC)

Explain the firm’s quality assurance program and the proposed approach for
implementing the plan with this project.

Fee Proposak: One set in a separate sealed envelope

The Fee Schedule in a separate envelope shall be broken down on separate sheets as
follows:

« A “Not to Bxceed” fee for all services. Man-hours and billing rates per
classification of personnel will be indicated for each task and/or subtask.

« Provide a complete list of costs per task and/or subtask and a total fee for the
proposal, including expected reimbursable expenses (non-binding), for
completion of the scope of services set forth in the proposal.

. A current hourly Fee Schedule for Fiscal Year 2014/2015 and classification of
personnel for the firm, along with the type of work they and any sub
consultants will perform, is also required.

. All printing and reproduction costs, research, meetings, mileage, telephone
usage, general office supplies and overhead, etc., shall be included in the
proposal and its “Not to Exceed” Fee schedule. Proposals should be prepared
in a straight forward manner.

Note: A separate fee schedule is required for each project location.
PROPOSAL EVALUATION
Proposals will be evaluated based on the following criteria:
- Responsiveness to the RFP.
. Consultant qualifications, project understanding, and overall experience.
« Technical Competency.
« Results of reference checks.

« Project Schedule.

02/05/15 6




4.5

5.0

5.1

. Proposed QA/QC plan.

« Proposal Fee.

NEGOTIATIONS

In an effort to manage the resources available for this project, the City may find it
necessary to negotiate tasks, include contingencies for additional meetings or workshops,
and address other factors identified by the Proposer not contemplated in this document or
the City’s standard agreement,

CONTRACT REQUIREMENTS AND SUBMITTALS

CITY OF BANNING REQUIREMENTS

The Contract will be presented to Council for approval. Please provide a copy of the
attached City agreement to your legal team and insurance provider, if you are selected for
Final Evaluation. This will expedite the process. A purchase order will not be granted
until the contract is signed and all insurance requirements are satisfied.
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EXHIBIT A: PROJECT LOCATIONS
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PROJECT LOCATION #1
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and
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AGREEMENT FOR CONTRACT SERVICES
BETWEEN
THE, CITY OF BANNING, CALIFORNIA
AND

THIS AGREEMENT FOR CONTRACT SERVICES (herein* Agreement”) is made and
entered into this ___ day of , 20 by and between the City of Banning, a municipal
corporation (“City”) and , (“Consultant” or “Contractor”). City and Consultant are
sometimes hereinafter individually referred to as “Party” and hereinafter collectively referred to
as the “Parties.” ™). (The term Consultant includes professionals performing in a consulting
capacity.)

RECITALS

A, City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Section 1 of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Section 1 of this Agreement, was selected by the
City to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement Services Agreement and the City Manager has authority to execute this
Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of
those services defined and described particularly in Section 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shail
provide those services specified in the “Scope of Services” attached hereto as Exhibit *A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Consultant represents and warrants that it has the qualifications, experience, and facilities

necessary to properly perform the services required under this Agreement in a thorough,
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competent, and professional manner, and is experienced in performing the work and services
contemplated herein. Consultant shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Consultant covenants that it
shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

1.2 Consultant’s Proposal.

The Scope of Service shall include the Consultant’s scope of work or bid which shall be
incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Consultant’s performance of the services required by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes penalties or interest levied, assessed or imposed against City
hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will
materially affect the performance of the services herennder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer,
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1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.

1.7 Warranty.

Consultant warrants all Work under the Agreement (which for purposes of this Section
shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Consultant agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Consultant shall within ten (10} days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Agreement, commence and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at his sole cost and expense. Consultant shall act sooner as requested by
the City in response to an emergency. In addition, Consultant shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other Consultants} damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Consultant's obfigation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work. Consultant shall perform such tests as the City may require (o verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Agreement. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Consultant. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Consultant for the benefit of the
City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Consultant agrees to enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Consultant fails to perform its
obligations under this Section, or under any other warranty or guaranty under this Agreement, to
the reasonable satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Consultant's sole expense. Consultant shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand. This provision may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.

1.8 Prevailing Wages.

Consultant is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws”), which requite the payment of prevailing wage rates and the
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performance of other requirements on “Public Works” and “Maintenance” projects. If the
Services are being performed as part of an applicable “Public Works™ or “Maintenance” project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Consultant agrees to fully comply with such Prevailing Wage Laws. City shall provide
Consultant with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site. Consultant shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.

1.9 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary Lo carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10 Additional Services.

City shall have the right at any time duwring the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Agreement Sum, and/or (ii) the time to perform
this Agreement, which said adjustments are subject to the written approval of the Consultant.
Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000,
whichever is less; or in the time to perform of up to one hundred eighty (180) days may be
approved by the Contract Officer. Any greater increases, taken either separately or cumulatively
must be approved by the City. It is expressly understood by Consultant that the provisions of this
Section shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Consultant hereby acknowledges that it accepts the risk that the setvices to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation
therefor.

1.11 Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B’’ and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern,
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed (the “Contract”™), unless additional
compensation is approved pursuant to Section 1.10.

2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (iii)
payment for time and materials based upon the Consultant’s rates as specified in the Schedule of
Compensation, provided that time estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Bach month Consultant shail furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred ate in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and
undisputed invoice. In the event any charges or expenses are disputed by City, the original
invoice shall be returned by City to Consultant for correction and resubmission,
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2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

33 Force Majeure,

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the contro! and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the Agency, if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Consultant be entitled to recover damages against the City for any delay in the performance of
this Agreement, however caused, Consultant’s sole remedy being extension of the Agreement
pursuant to this Section.

34 Inspection and Final Acceptance.

City may inspect and accept or reject any of Consultant’s work under this Agreement,
either during performance or when completed. City shall reject or finally accept Consultant’s
work within forth five (45) days after submitted to City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance
shall be conclusive as to such work except with respect to latent defects, frand and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement including, but not limited to, Section X, pertaining to
indemnification and insurance, respectively.
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35 Term.

Unless earlier terminated in accordance with Article $ of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
years from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit
“D”).

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (Principals) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf’ with respect to the
work specified herein and make all decisions in connection therewith:

(Name) (Title)
(Name) (Title)
(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Consultant without the express written approval of City. Additionally, Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement.
Consultant shall notify City of any changes in Consultant’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, prior to and during any such
performance.

4.2 Status of Consultant.

Consultant shall have no autherity to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officials, officers,
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employees or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City’s employees. Consultant expressly waives any claim Consultant may
have to any such rights.

4.3 Contract Officer,

The Contract Officer shall be such person as may be designated by the City Manager of
City. Tt shall be the Consultant’s responsibility to assure that the Contract Officer is kept
informed of the progress of the performance of the services and the Consultant shall refer any
decisions which must be made by City to the Contract Officer. Unless otherwise specified
herein, any approval of City required hereunder shall mean the approval of the Contract Officer.
The Contract Officer shall have authority, if specified in writing by the City Manager, to sign all
documents on behalf of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant,

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein, City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City a wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise
with Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the Agency to enter into this Agreement.
Therefore, Consultant shall not contract with any other entity to perform in whole or in part the
services required hereunder without the express written approval of the Agency. In addition,
neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of Agency. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than twenty five percent (25%) of the present ownership and/or control of Consultant, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the Consultant or any surety of Consultant of any liability hereunder without the express
consent of Agency.
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ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form and content
satisfactory to City, during the entire term of this Agreement including any extension thereof, the
following policies of insurance which shall cover all elected and appointed officers, employees
and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CG0OO01 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bedily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
either the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

(b) Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Consultant and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Consultant in the course of carrying out the work or
services contemplated in this Agreement.

{c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

(d) Professional Liability. Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Consultant’s services or the termination of this
Agreement. During this additional 5-year period, Consultant shall annually and upon request of
the City submit written evidence of this continuous coverage.

(e) Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
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not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Consultant shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Consultant has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

fto be initialed]

Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Consultant performs; products and completed operations of Consultant; premises
owned, occupied or used by Consultant; or automobiles owned, leased, hired or borrowed by
Consultant. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Consultant’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Consultant shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Consultant agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Consultant may be held responsible for the payment of damages to any persons or
property resulting from the Consultant’s activities or the activities of any person or persons for
which the Consultant is otherwise responsible nor shall it limit the Consultant’s indemnification
liabilities as provided in Section 5.3. .

In the event the Consultant subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Consultant and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Consultant is
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required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

5.3 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Consultant is legally liable (“indemnors™), or arising from Consultant’s reckless
or willful misconduct, or arising from Consultant’s indemnors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

(a) Consultant will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b) Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive
termination of this Agreement.
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5.4 Performance Bond.

Concurrently with execution of this Agreement, and if required in Exhibit "B~
Consultant shall deliver to City performance bond in the sum of the amount of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of this Agreement.
The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be
unconditional and remain in force during the entire term of the Agreement and shall be null and
void only if the Consultant promptly and faithfully performs all terms and conditions of this
Agreement,

5.5 Sufficiency of Insurer or Surety.

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City due to unique circumstances. If this Agreement continues for more than 3 years
duration, or in the event the Risk Manager of City (“Risk Manager”) determines that the work or
services to be performed under this Agreement creates an increased or decreased risk of loss to
the City, the Consultant agrees that the minimum limits of the insurance policies and the
performance bond required by Section 5.4 may be changed accordingly upon receipt of written
notice from the Risk Manager; provided that the Consultant shall have the right to appeal a
determination of increased coverage by the Risk Manager to the City Counci} of City within 10
days of receipt of notice from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records”™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
records in the event any audit is required. In the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultant’s successor in interest.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
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shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed pursuant to this Agreement. For this reason, Consultant
agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events that
may or will materjally increase or decrease the cost of the work or services contemplated herein
or, if Consultant is providing design services, the cost of the project being designed, Consultant
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Consultant, its employees, subcontractor and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents without specific written authorization by the Consuitant will be at the
City’s sole risk and without liability to Consultant, and Consultant’s guarantee and warranties
shall not extend to such use, revise or assignment. Consultant may retain copies of such
documents for its own use. Consultant shall have an unrestricted right to use the concepts
embodied therein. All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Consultant fails to secure such assignment,
Consultant shall indemnify City for all damages resulting therefrom.
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6.4 Confidentiality and Release of Information,

(2 All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer,

(b) Consultant, its officers, employees, agents or subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work petformed
under this Agreement. Response to a subpoena or court order shall not be considered "voluntary”
provided Consultant gives City notice of such court order or subpoena.

(c) If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Consultant’s conduct.

(d) Consultant shall promptly notify City should Consultant, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lic exclusively in the Central District of California, in Riverside.

72 Disputes: Default,

In the event that Consultant is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed
after the date of default. Instead, the City may give notice to Consultant of the default and the
reasons for the default. The notice shall include the timeframe in which Consultant may cure the
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default. This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the period of time that Consultant is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. 1f Consultant does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Consultant’s default shall not be deemed to result in a waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

13 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i} any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Consultant’s acts or omissions in performing or failing to perform Consultant’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of
the Consultant to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant, Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Consultant shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver. Any waiver by either party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative,

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

7.6 Legal Action,

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
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specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

1.7 Liguidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Consultant and its sureties shall be liable for and shall pay to the City the
sum of % ) as liquidated damages for
each working day of delay in the performance of any service required hereunder, as specified in
the Schedule of Performance (Exhibit “D”). The City may withhold from any monies payable on
account of services performed by the Consultant any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant,
except that where termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consuitant
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to Agency, except that where termination is due to the fault of the Agency,
the period of notice may be such shorter time as the Consultant may determine. Upon receipt of
any notice of termination, Consultant shall immediately cease all services hereunder except such
as may be specifically approved by the Contract Officer. Except where the Consultant has
initiated termination, the Consultant shall be entitled to compensation for all services rendered
prior to the effective date of the notice of termination and for any services authorized by the
Contract Officer thereafter in accordance with the Schedule of Compensation or such as may be
approved by the Contract Officer, except as provided in Section 7.3. In the event the Consultant
has initiated termination, the Consultant shall be entitled to compensation only for the reasonable
value of the work product actually produced hereunder. In the event of termination without
cause pursuant to this Section, the terminating party need not provide the non-terminating party
with the opportunity to cure pursuant to Section 7.2.

7.9 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees,

If cither party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
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action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of Agency Officers and Employees.

No officer or employee of the Agency shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agreement., Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the Agency shall have any financial interest, direct or indirect,
in this Agreement nor shall any such officer or employee participate in any decision relating to
the Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Consultant shall take
affirmative action to insure that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancestry,

8.4 Unauthorized Aliens.
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Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ nnauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9. MISCELLANEQOUS PROVISIONS
9.1  Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

93 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9.4 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Consultant and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid

judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
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not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted (o carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formatly
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date and year first-above written.

ATTEST:

City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Attorney

Two signatures are required if a corporation,

CITY:

CITY OF BANNING, a municipal
corporation

City Manager

CONSULTANT:

Name:
Title:

By:

Name:
Title:

Address:

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROTRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S

BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , before me, , personally appearcd , proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) isfare subscribed to the within instrument and
acknowledged to mc {hat he/shc/they executed the same in his/her/their authorized capacity(ics), and that by
hisfher/their signatnre(s) on the instrument the person(s), or the catity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct,

WITNESS my hand and official scal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valnable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
L] INDIVIDUAL
] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

] PARTNER(S) [ ] LIMITED
] GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
] TRUSTEE(S)
] GUARDIAN/CONSERVATOR
] OTHER DATE QOF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , before me, , personally appeared , proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) isfare subscribed to the within instrument and
acknowledged to me that hefshefthey executed the same in hisfher/their authorized capacity(ies), and that by
his/her/their signature{s) on the instrument the person(s), or the entity upon behaif of which the person(s) acted,
cxecuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official scai.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL
] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

[l PARTNER(S) [ LIMITED
] GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
i TRUSTEE(S)
i GUARDIAN/CONSERVATOR
L] OTHER DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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II.

111,

Iv.

EXHIBIT "A"
SCOPE OF SERVICES

Consultant will perform the following Services:
A,
B.
C.

As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:

A.
B.
C.

In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering
the following status reports:

A,
B.
C.

All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

Consultant will utilize the following personnel to accomplish the Services:
A.

B.
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EXHIBIT "B"
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)
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I.

1L

111,

VI.

VL

EXHIBIT “C”
COMPENSATION

Consultant shall perform the following tasks:

RATE TIME SUB-BUDGET
A, Task A
B. Task B
C. Task C
D. Task D
E. Task E

A retention of ten percent (10%) shall be held from each payment as a contract
retention to be paid as a part of the final payment upon satisfactory completion of
services.

Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1,10,

The City will compensate Consultant for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials,

and trave! properly charged to the Services.

The total compensation for the Services shall not exceed $ , as provided in
Section 2.1 of this Agreement.

The Censultant’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT "D"
SCHEDULE OF PERFORMANCE

I. Consultant shall perform all services timely in accordance with the following
schedule:

Days to Perform  Deadline Date

A. Task A
B. Task B
C. Task C
D. Task D
E. Task E

IL Consultant shall deliver the following tangible work products to the City by the
following dates.

A.

=& 0 F

III. The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2,
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EXHIBIT “D”
PROPOSAL EVALUATION SUMMARY

Resolution No. 20£5-04 UA
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EXHIBIT “E”
LAND ENGINEERING CONSULTANT, INC.
FEE SCHEDULE

Resolution No. 2015-04 UA
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FEE PROPOSAL
PROJECT LOCATION #1

PROJECT ADMINISTRATION AND COORDINATION

Kick-off Meeting: Upon receipt of a written Notice to Proceed from the City of
Banning, LEC will conduct a kick-off meeting with the City to review the scope of
the project, develop a project schedule, and confirm deliverables. The project
schedule will include each task and subtasks, milestones, critical path designation
and a schedule for progress meetings.

Multi-Agency Coordination: The pipeline alignment is in public streets owned by the
City of Banning. There are existing public utilities in these streets. LEC will
coordinate with these entites before survey, geotechnical exploration, and
construction is started. Communication with affected property owners will be
coordinated through the City of Banning.

Project Milestone/Monthly Meetings: LEC will prepare a project execution schedule
with major milestones to the City of Banning for approval. LEC will also prepare
regular progress reporis for the City of Banning staff each month.

Professional Engineer — 2.0 hrs. @ $140.00 = $280.00
Senior Project Manager — 2.0 hrs. @ $132.00 = $264.00
Proiect Engineer — 6.0 hrs. @ $118.00 = $708.00

Not to Exceed Fee: $1,252.00

UTILITY DOCUMENATION, ROW, PROPERTY AND UTILITY RESEARCH

LEG will conduct a thorough research to obtain al available utility documents within

the project area. LEC will be responsible for researching all applicable agency and

utility company records. LEC will conduct field research to collect visible

information of project sites. LEC will be responsible for preparing a complete list

of all underground (U/G) and aboveground (A/G) utilities and facilities in the project
area.

Professional Surveyor — 2.0 hrs. @ $124.00 = $248.00

Project Engineer — 4.0 hrs. @ $118.00 = $472.00

Not to Exceed Fee: $720.00

TOPOGRAPHIC SURVEY

Perform a Boundary & Topographic Survey to determine street improvement limits,
locations of public right of way and property lines, and location of all utilities. Includes
preparation of a Topographic Map at 1"=20" scale indicating street improvements, right
of ways, property lines and dimensions, physical features, and surface indications of
underground utilities. A USA request for location of utilities would be made and utility
markings would be located to determine as-built conditions.

2-Man Survey Crew — 8.0 hrs. @ $170.00 = $1,360.00
Senior Cad Designer — 8.0 hrs. @ $110.00 = $880.00
Not to Exceed Fee: $2,240.00
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POTHOLING

LEC will be responsible for developing a potholing plan for locating and profiling

existing U/G utilities, and when approved by the City of Banning, will be responsibte

for conducting the required potholing. LEC wiill submit Potholing Report describing

all findings in PDF format electronically. For the purpose of providing a fee for

this scope, the consultant shall assume that there will be 6 pothole locations at a
depth of 5 feet.

Potholing Sub-Consultant — 6 holes @ $415.00 = $2,490.00

Project Engineer — 4.0 hrs. @ $118.00 = $472.00

Not to Exceed Fee: $2,962.00

PRELIMINARY DESIGN (60% DESIGN)

Upon completing record document research, field data collection and potholing,
LEC will compile all gathered information and prepare preliminary design plans.
Preliminary design will include recommended alignment of the pipeline (pian & profile)
and connections to existing services. After the Preliminary Design is approved by
the City of Banning, LEC will proceed with the detailed design.

Professional Engineer — 6.0 hrs. @ $140.00 = $840.00
Project Engineer — 20.0 hrs. @ $118.00 = $2,360.00
Senior Cad Designer —20.0 hrs. @ $110.00 = $2.200.00
Not to Exceed Fee: $5,400.00

DETAILED DESIGN (90% DESIGN)

With preliminary design review comments from the City of Banning and other
entities, LEC will prepare detailed design PS & E for the proposed improvements.
Plans shall be prepared using computer aided design software (AutoCAD) and will
be printed on size 24x36 paper at a scale of 1"=20°. Final plan submittal will be
signed by a California Registered Professional Engineer. LEC will submit the
detailed design plans including traffic control plans to agencies for comments. The
special conditions and technical specifications will be prepared and submitted. The
City of Banning will review the submitted PS & E, provide comments, and request
revisions until it is in compliance with City of Banning standards and policies.

Professional Engineer — 3.0 hrs. @ $140.00 = $420.00
Project Engineer — 10.0 hrs. @ $118.00 = $1,180.00

Senior Cad Designer — 10.0 hrs. @ $110.00 = $1,100.00
Senior Proiect Manager — 17.0 hrs. @ $132.00 = $2.244.00
Traffic Control Sub-Consultant — 90% of $2,000 = $1 .800.00
Not to Exceed Fee: $6,744.00
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FINAL PS&E (100% DESIGN)

Upon approval of the detailed design PS & E from the City of Banning, LEC will

prepare the final PS & E for bid. The final bid package will include plans and
specifications.

Professiona!l Engineer — 1.0 hrs. @ _$140.00 = $140.00

Project Engineer — 3.5 hrs. @ $118.00 = $413.00

Senior Cad Designer — 3.5 hrs. @ $110.00 = $385.00

Senior Project Manager — 2.0 hrs. @ $132.00 = $264.00

Traffic Control Sub-Consultant — 10% of $2,000 = $200.00

' Not to Exceed Fee: $1,402.00

CONSTRUCTION SURVEYING AND STAKING

LEC will provide one set of construction staking and calculations per project location
and submit related cut sheets to the City.

Professional Surveyor — 4.0 hrs. @ $124.00 = $496.00
2 Man Survey Crew — 9.0 hrs. @ $170.00 = $1,530.00
Not to Exceed Fee: $2,026.00

AS BUILT PREPARATION

Upon receipt and acceptance of the field as-built construction drawings from the City
of Banning Project Manager, LEC will prepare final as-builts incorporating any
changes that occurred during the construction. LEC will submit final as-builts to the
City of Banning in mylars and PDF electronically. Final as-builts will be signed by a
California Registered Professional Engineer in each corresponding discipline.

Project Engineer — 4.0 hrs. @ $118.00 = $472.00
Senior Cad Designer — 5.0 hrs. @ $110.00 = $550.00
Not to Exceed Fee: $1,022.00

REIMBURSABLE EXPENSES:

Client will be billed for Reimbursable Expenses associated with this work as incurred,
such as printing of plans and reporis, commercial delivery expenses or ovemight
mailing charges as requested. Reimbursable Expenses will be billed at actual cost plus
10%. An estimated budget of $800.00 is provided.

Reimbursable Expenses = $800.00
Estimate Fee: $800.00

Total Not to Exceed Fee: $24,568.00

Y




The services described above will be completed for the not to exceed fees indicaled, as
per the attached Schedule of Rates. Should additional services be requested or
become required, revisions to this proposal would be discussed with the client and
authorized prior to proceeding with the additional work. Specifically excluded from the
scope of services are the following:

1. Environmental Studies and Reports such as Biology, Archeology, Paleontology,
Hazardous Materials, Earthquake, Traffic Study, Heaith, etc, unless otherwise noted.
. 2. City and Public Agency Plan Review or Permit Fees. :
" 3. Construction Management and Contract Administration.

Sli'néerely, : .
LAND ENGINEERING CONSULTANTS, INC.

Steven H. Riichey, PE, PLS
Principal

Note:

Invoicing will be provided moﬁthly based upon the percentage of work completed for
each scope item. Terms: Net 45 days.
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LAND ENGINEERING CONSULTANTS, INC

Professional Engineer
Senior Project Manager
Professional Surveyor
Project Engineer
Senior Cadd Designer
Cadd Technician
Project Coordinator
Clerical Assistant

2 — Man Survey Crew
3 — Man Survey Crew
Sub-Consultants

Reimbursable Expenses

SCHEDULE OF RATES
JANUARY 2015

$140.00
$132.00
$124.00
$118.00
$110.00
$92.00
$68.00
$48.00
$170.00
$195.00
Actual Cost

Actual Cost + 10%
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FEE PROPOSAL
PROJECT LOCATION #2

PROJECT ADMINISTRATION AND COORDINATION

Kick-off Meeting: Upon receipt of a written Notice to Proceed from the City of
Banning, LEC will conduct a kick-off meeting with the City to review the scope of
the project, develop a project schedule, and confim deliverables. The project
schedule will include each task and subtasks, milestones, critical path designation
and a schedule for progress meetings.

Multi-Agency Coordination: The pipeline alignment is in public streets owned by the
City of Banning. There are existing public utiities in these streets. LEC will
coordinate with these entities before survey, geotechnical exploration, and
construction is started. Communication with affected property owners will be
coordinated through the City of Banning.

Project Milestone/Monthly Meetings: LEC will prepare a project execution schedule
with major milestones to the City of Banning for approvai. LEC will also prepare
regular progress reports for the City of Banning staff each month.

Professional Engineer - 2.0 hrs. @ $140.00 = $280.00
Senior Project Manager — 2.0 hrs. @ $132.00 = $264.00
Project Engineer — 6.0 hrs. @ $118.00 = $708.00

Not to Exceed Fee: $1,252.00

UTILITY DOCUMENATION, ROW, PROPERTY AND UTILITY RESEARCH

LEC will conduct a thorough research to obtain all available utility documents within

the project area. LEC will be responsible for researching all applicable agency and

utility company records. LEC will conduct field research to coliect visible

information of project sites. LEC will be responsible for preparing a complete list

of all underground (U/G) and aboveground (A/G) utilities and facilities in the project
area. .

Professional Surveyor — 2.0 hrs. @ $124.00 = $248.00

Project Engineer — 4.0 hrs. @ $118.00 = $472.00

Not to Exceed Fee: $720.00

TOPOGRAPHIC SURVEY

Perform a Boundary & Topographic Survey to determine street improvement limits,
locations of public right of way and property lines, and location of all utilities. Includes
preparation of a Topographic Map at 1"=20" scale indicating street improvements, right
of ways, property lines and dimensions, physical features, and surface indications of
underground utilities. A USA request for locatjon of utilities would be made and utility
markings would be located to determine as-built conditions.

2-Man Survey Crew — 16.0 hrs. @ $170.00 = $2.720.00
Senior Cad Designer — 18.0 hrs. @ $110.00 = $1,760.00
Not to Exceed Fee: $4,480.00




POTHOLING

LEC will be responsible for developing a potholing plan for locating and profiling

existing U/G utilities, and when approved by the City of Banning, will be responsible

for conducting the required potholing. LEC will submit Potholing Report describing

all findings in PDF format electronically. For the purpose of providing a fee for

this scope, the consultant shall assume that there will be 12 pothole locations at a
depth of 5 feet.

Potholing Sub-Consultant — 12 holes @ $415.00 = $4,980.00

Project Engineer — 8.0 hrs. @ $118.00 = $944.00

Not to Exceed Fee: $5,924.00

PRELIMINARY DESIGN (60% DESIGN)

Upon completing record document research, field data collection and potholing,
LEC will compile all gathered information and prepare preliminary design pians.
Preliminary design will include recommended alignment of the pipeline (plan & profile)
and connections to existing services. Afer the Preliminary Design is approved by
the City of Banning, LEC will proceed with the detailed design.

Professional Engineer — 9.0 hrs. @ $140.00 = $1,260.00
Project Engineer - 34.0 hrs. @ $118.00 = $4,012.00
Senior Gad Designer — 34.0 hrs. @ $110.00 = $3,740.00
Not to Exceed Fee: $9,012.00

DETAILED DESIGN (90% DESIGN)

With preliminary design review comments from the City of Banning and other
entities, LEC will prepare detailed design PS & E for the proposed improvements.
Plans shall be prepared using computer aided design software (AutoCAD) and will
be printed on size 24x36 paper at a scale of 1"=20". Final plan submittal will be
signed by a California Registered Professional Engineer. LEC will submit the
detailed design plans including traffic control plans to agencies for comments. The
special conditions and technical specifications will be prepared and submitted. The
City of Banning will review the submitted PS & E, provide comments, and request
revisions until it is in compliance with City of Banning standards and policies.

Professional Engineer — 4.5 hrs. @ $140.00 = $630.00
Proiect Engineer — 17.0 hrs. @ $118.00 = $2,006.00

Senior Cad Designer - 17.0 hrs. @ $110.00 = $1,870.00
Senior Project Manager — 17.0 hrs. @ $132.00 = $2,244.00
Traffic Gontrol Sub-Consultant — 90% of $4,000 = $3,600.00
Not to Exceed Fee: $10,350.00
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FINAL PS&E (100% DESIGN)

Upon approval of the detailed design PS & E from the City of Banning, LEC will

prepare the final PS & E for bid. The final bid package will include plans and
specifications. '

Professional Engineer — 1.5 hrs. @ $140.00 = $210.00

Project Engineer — 5.5 hrs. @ $118.00 = $649.00

Senior Cad Designer — 5.5 hrs. @ $110.00 = $605.00

Senior Project Manager — 2.0 hrs. @ $132.00 = $264.00

Traffic Control Sub-Consultant — 10% of $4,000 = $400.00

. : ‘ Not to Fxceed Fee: $2,128.00

CONSTRUCTION SURVEYING AND STAKING |

LEC will provide one set of construction staking and calculations per project location
and submit related cut sheets to the City.

Professional Surveyor — 8.0 hrs, @ $124.00 = $992.00
2 Man Survey Crew — 18.0 hrs. @ $170.00 = $3,060.00
Not to Exceed Fee: $4,052.00

AS BUILT PREPARATION

Upon receipt and acceptance of the field as-built construction drawings from the City
of Banning Project Manager, LEC will prepare final as-buiits incorporating any
changes that occurred during the construction. LEC will submit final as-builts to the
City of Banning in mylars and PDF electronically. Final as-builts will be signed by a
_California Registered Professional Engineer in each corrésponding discipline.

' Prdiect Engineer — 6.0 hrs. @ $118.00 = $708.00
Senior Cad Designer — 8.0 hrs. @ $110.00 = $880.00
' ' Not to Exceed Fee: $1,588.00

REIMBURSABLE EXPENSES: -

Client will be billed for Reimbursable Expenses associated with this work as incurred,
such as printing of plans and reports, .commercial delivery expenses or overnight
mailing charges as requested. Reimbursable Expenses will be billed at actual cost plus
10%. An estimated budget of $1,200.00 is provided.

R‘éimbursable;Expenses = $1,200.00
" Estimate Fee: $1,200.00

Total Not to Exceed Fee: $40,706.00




The services described above will be completed for the not to exceed fees indicated, as
per the attached Schedule of Rates. Should additional services be requested or
become required, revisions to this proposal would be discussed with the client and
authorized prior to proceeding with the additional work. Specifically excluded from the
scope of services are the following:

1. Environmental Studies and Reports such as Bio!bgy; ‘Archeology, Paleontology,
Hazardous Materials, Earthquaké, Traffic Study, Health; etc, unless otherwise noted.

2. City and Public Agency Plan Review orPermit Fees.
3. Construction Management and Confract Administration.

Sincerely,
LAND ENGINEERING CONSULTANTS, INC.

/. T S S
e /_//,/j/y/ﬁ .
Steven H. Ritchey, PE, PL
Principal

Note:

Invoicing will be provided monthly based upon the percentage of work completed for
each scope item. Terms: Net 45 days.
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LAND ENGINEERING CONSULTANTS, INC

Professional Engineer
Senior Project Manager
Professional Surveyor
Project Engineer
Senior Cadd Designer
Cadd Technician

~ Project Coordinator
Clerical Assistant

2 —Man deey Crew
3 — Man Survey Crew
Sub-Consultants

Reimbursable Expenses

SCHEDULE OF RATES
JANUARY 2015

$140.00
$132.00
$124.00
$118.00
$110.00
$92.00
$68.00
$48.00
$170.00
$195.00
Actual Cost

Actual Cost + 10%
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FEE PROPOSAL
PROJECT LOCATION #3

PROJECT ADMINISTRATION AND COORDINATION

Kick-off Meeting: Upon receipt of a written Notice to Proceed from the City of
Banning, LEC will conduct a kick-off meeting with the City to review the scope of
the project, develop a project schedule, and confirn deliverables. The project
schedule will include each task and subtasks, milestones, critical path designation
and a schedule for progress meetings.

Multi-Agency Coordination; The pipeline alignment is in public streets owned by the
City of Banning. There are existing public utilities in these streets. LEC will
coordinate with these entities before survey, geotechnical exploration, and
construction is started. Communication with affected property owners will be
coordinated through the City of Banning.

Project Milestone/Monthly Meetings; LEC will prepare a project execution schedule
with major milestones to the City of Banning for approval. LEC will also prepare
regular progress reports for the City of Banning staff each month.

Professional Engineer — 2.0 hrs. @ $140.00 = $280.00
Senior Project Manager — 2.0 hrs. @ $132.00 = $264.00
Proiect Engineer — 6.0 hrs. @ $118.00 = $708.00

Not to Exceed Fee: $1,252.00

UTILITY DOCUMENATION, ROW, PROPERTY AND UTILITY RESEARCH

LEC will conduct a thorough research to obtain all available utility documents within

the project area. LEC will be responsible for researching all applicable agency and

utility company records. LEC will conduct field research to collect visible

information of project sites. LEC will be responsible for preparing a complete list

of all underground (U/G) and aboveground (A/G) utilities and facilities in the project
area.

Professional Surveyor — 2.0 hrs. @ $124.00 = $248.00

Project Engineer —4.0 hrs. @ $118.00 = $472.00

Not to Exceed Fee: $720.00

TOPOGRAPHIC SURVEY

Perform a Boundary & Topographic Survey to determine street improvement Timits,
locations of public right of way and property fines, and location of all utilities. Includes
preparation of a Topographic Map at 1"=20’ scale indicating street improvements, right
of ways, property lines and dimensions, physical features, and surface indications of
underground utilities. A USA request for location of utiliies would be made and utility
markings would be located to determine as-built conditions.

2-Man Survey Crew — 16.0 hrs. @ $170.00 = $2,720.00
Senior Cad Designer — 16.0 hrs. @ $110.00 = $1,760.00
Not to Exceed Fee: $4,480.00
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POTHOLING

LEC will be responsible for developing a potholing plan for locating and profiling

existing U/G utilities, and when approved by the City of Banning, will be responsible

for conducting the required potholing. LEC will submit Potholing Report describing

all findings in PDF format electronically. For the purpose of providing a fee for

this scope, the consultant shall assume that there will be 12 pothole locations at a
depth of 5 feet.

Potholing Sub-Consultant — 12 holes @ $415.00 = $4,960.00

Project Engineer — 8.0 hrs. @ $118.00 = $944.00

Not to Exceed Fee: $5,924.00

PRELIMINARY DESIGN (60% ESIGN) '

Upon completing record document research, field data collection and potholing,
LEC will compile all gathered information and prepare preliminary design plans.
Preliminary design will include recommended alignment of the pipeline (plan & profile)
and connections to existing services. After the Preliminary Design is approved by
the City of Banning, LEC will proceed with the detailed design.

Professional Engineer — 9.0 hrs. @ $140.00 = $1,260.00
Project Engineer — 34.0 hrs. @ $118.00 = $4.012.00
Senior Cad Designer — 34.0 hrs. @ $110.00 = $3,740.00
Not to Exceed Fee: $9,012.00

DETAILED DESIGN (80% DESIGN)

With prefiminary design review comments from the City of Banning and other
entities, LEC will prepare detailed design PS & E for the proposed improvements.
Plans shall be prepared using computer aided design software (AutoCAD) and will
be printed on size 24x36 paper at a scale of 1"=20’. Final plan submittal will be
signed by a California Registered Professional Engineer. LEC will submit the
detailed design plans including traffic control plans to agencies for comments. The
special conditions and technical specifications will be prepared and submitted. The
City of Banning will review the submitted PS & E, provide comments, and request
revisions until it is in compliance with City of Banning standards and policies.

Professional Engineer — 4.5 hrs. @ $140.00 = $630.00

Project Engineer — 17.0 hrs. @ $118.00 = $2,006.00

Senior Cad Designer — 17.0 hrs. @ $110.00 = $1,870.00
Senior Project Manager — 17.0 hrs. @ $132.00 = $2,244.00

Traffic Control Sub-Consultant — 90% of $6,000 = $5,400.00
Not to Exceed Fee: $12,150.00




FINAL PS&E (106% DESIGN)

Upon approval of the detailed design PS & E from the City of Banning, LEC will

prepare the final PS & E for bid. The final bid package will include plans and
specifications.

Professional Engineer — 1.5 hrs. @ $140.00 = $210.00

Project Engineer — 5.5 hrs. @ $118.00 = $649.00

Senior Cad Desianer — 5.5 hrs. @ $110.00 = $605.00

Senior Project Manager — 2.0 hrs. @ $132.00 = $264.00

Traffic Control Sub-Consultant — 10% of $6,000 = $600.00

Not to Exceed Fee: $2,328.00

CONSTRUCTION SURVEYING AND STAKING

LEC will provide one set of construction staking and calculations per project location
and submit related cut sheets to the City.

Professional Survevor — 8.0 hrs. @ $124.00 = $992.00
2 Man Survey Crew — 18.0 hrs. @ $170.00 = $3,060.00
Not to Exceed Fee: $4,052.00

AS BUILT PREPARATION

Upon receipt and acceptance of the field as-built construction drawings from the City
of Banning Project Manager, LEC will prepare final as-builts incorporating any
changes that occurred during the construction. LEC will submit final as-builts to the
City of Banning in mylars and PDF electronically. Final as-builts will be signed by a
California Registered Professional Engineer in each corresponding discipline.

Proiect Engineer - 6.0 hrs. @ $118.00 = $708.00

Senior Cad Designer — 8.0 hrs. @ $110.00 = $880.00
C Nét_tp Exceed Fee: $1,588.00

REIMBURSABLE EXPENSES:.

Client will be billed for Reimbursable Expenses associated with this work as incurred,
such as printing of plans and reports, commercial delivery ‘expenses or overnight
mailing charges as requested. Reimbursable Expenses will be billed at actual cost plus
10%. An estimated budget of $1,200.00 is provided.

Reimbursable Expenses = $1,200.00

Estimate Fee; $1,200.00

Total Not to Exceed Fee: $42,706.00




The services described above will be completed for the not to exceed fees indicated, as
per the attached Schedule of Rates. Should additional services be requested or
become required, revisions to this proposal would be discussed with the client and
authorized prior to proceeding with the additional work. Specifically excluded from the
scope of services are the following:

1. Environmental Studies and Reporfs such as Biology, Archeology, Paleontology,
Hazardous Materials, Earthquake, Traffic-Study, Health, etc, unless otherwise noted.

2. City and Public Agency Plan Review of Permit Fees.

3. Construction Management and Contract Administration.

Sincerely,
LAND ENGINEERING CONSULTANTS, INC.

s
A g g
A ,‘% OF

Steven H. Ritchey, PE,/If_S
Principal
Note:

Invoicing will be provided monthly based upon the percentage of work completed for
each scope item. Terms: Net 45 days.
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LAND ENGINEERING CONSULTANTS, ING

Professional Engineer
Senior Project Manager
Professional Surveyor
Project Engineer
Senior Cadd Designer
Cadd Technician
Project Coordinator
Clerical Assistant

2 — Man Survey Crew

3 — Man Survey Crew

" Sub-Consultants

Reimbursable Expenses

SCHEDULE OF RATES
JANUARY 2015

$140.00
$132.00
$124.00
$118.00
$110.00
$92.00
$68.00
$48.00
$170.00
$195.00
Actual Cost

Actual Cost + 10%




SUCCESSOR AGENCY TO THE DISSOLVED COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF BANNING

CONSENT ITEM
DATE: March 24, 2015
TO: Successor Agency Board
FROM: Michelle Green, Deputy Finance Director
SUBJECT: Approval of Recognized Obligation Payment Schedule 15-16A for the

Period of July through December 2015 for the Successor Agency to the
Dissolved Community Redevelopment Agency of the City of Banning

RECOMMENDATION:

That the City Council, acting in its capacity as the Successor Agency to the Dissolved
Community Redevelopment Agency of the City of Banning, adopts Resolution 2015-01 SA
approving Recognized Obligation Payment Schedule 15-16A for the period of July through
December 2015 and approving certain related actions.

BACKGROUND:

Pursuant to Health and Safety Code (the “HSC”) § 34172 (a)(1), the Community Redevelopment
Agency of the City of Banning was dissolved on February 1, 2012. Consistent with the
provisions of the HSC, the City Council of the City of Banning previously elected to serve in the
capacity of the Successor Agency to the Dissolved Community Redevelopment Agency of the
City of Banning (the “Successor Agency”). The Oversight Board for the Successor Agency (the
“Oversight Board”) has been established pursuant to HSC § 34179 to assist in the wind-down of
the dissolved redevelopment agency.

Staff, together with Urban Futures, Tnc., has prepared ROPS 15-16A, which consists of several
spreadsheets that are appended to the attached Resolution as Exhibit “A”. Per HSC § 34177
(1)(1), the Successor Agency is required to prepare a ROPS before each six-month fiscal period,
which corresponds to equal halves of a fiscal year (i.e., January through June and July through
December). Pursuant to HSC § 34180 (g), Oversight Board approval is required for the
establishment of each ROPS. Pursuant to HSC § 34177 (m), an Oversight Board-approved
ROPS 15-16A for the period of July through December 2015 must be submitted to the County
Auditor-Controller, County Administrative Officer, the State Controller and the State
Department of Finance no later than March 3, 2015. The Oversight Board has approved the
establishment of ROPS 15-16A.

Approval of the attached Resolution will authorize the City Manager, as the Successor Agency’s
Executive Director or designee to:

1. Post the ROPS 15-16A on the City’s website;
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RESOLUTION NO. 2015-01 SA

A RESOLUTION OF THE SUCCESSORY AGENCY TO THE DISSOLVED
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF BANNING
APPROVING THE ESTABLISHMENT OF RECOGNIZED OBLIGATION PAYMENT
SCHEDULE 15-16A FOR THE PERIOD OF JULY THROUGH DECEMBER 2015 AND
APPROVING CERTAIN RELATED ACTIONS

WHEREAS, pursuant to Health and Safety Code (the “HSC”) § 34172 (a)(1), the
Community Redevelopment Agency of the City of Banning was dissolved on February 1, 2012;
and

WHEREAS, consistent with the provisions of the HSC, the City Council of the City of
Banning previously elected to serve in the capacity of the Successor Agency to the Dissolved
Community Redevelopment Agency of the City of Banning (the “Successor Agency”); and

WHEREAS, the Oversight Board for the Successor Agency (the “Oversight Board”) has
been established pursuant to HSC § 34179 to assist in the wind-down of the dissolved
redevelopment agency; and

WHEREAS, per HSC § 34177 (I)(1), the Successor Agency is required to prepare a
Recognized Obligation Payment Schedule (the “ROPS”) before each six-month fiscal period,
which corresponds to equal halves of a fiscal year (i.e., January through June and July through
December); and

WHEREAS, pursuant to HSC § 34180 (g), Oversight Board approval is required for the
establishment of each ROPS; and

WHEREAS, pursuant to HSC § 34177 (m), an Oversight Board-approved ROPS 15-16A
for the period of July through December 2015 must be submitted to the County Auditor-Controller,
County Administrative Officer, the State Controller and the State Department of Finance no later
than March 3, 2015; and

WHEREAS, pursuant to HSC § 34177, the Successor Agency is legally required to
continue to make payments due for enforceable obligations; and

WHEREAS, the Oversight Board’s approval of the establishment of ROPS 15-16A which
ensure that the Successor Agency has the authority to continue to pay its enforceable obligations;
and

WHEREAS, it is proposed that the Successor Agency approve the establishment of the
ROPS 15-16A, which is attached hereto as Exhibit “A”; and

WHEREAS, all of the prerequisites with respect to the approval of this Resolution have
been met.

Reso, No. 2015-01 SA




NOW, THEREFORE, BE IT RESOLVED by the Successor Agency to the Dissolved
Community Redevelopment Agency of the City of Banning, as follows:

SECTION I. The foregoing recitals are true and correct and are a substantive part of this
Resolution.

SECTION 2, The ROPS 15-16A for the period of July through December 2015, which is attached
hereto as Exhibit “A”, is approved, inclusive of each enforceable obligation.

SECTION 3. The City Manager, as the Successor Agency’s Executive Director or designee, is
authorized to: i} post that ROPS 15-16A on the City’s website, ii) transmit the ROPS 15-16A to the
County Auditor-Controller, the County Administrative Officer, the State Controller and the State
Department of Finance for their review within the timeframe and in the manner prescribed by the
HSC; and iii) make ministerial revisions to ROPS 15-16A, which may include, but are not limited
to restating the information included within ROPS 15-16A in any format that may be requested by
the State Department of Finance, take such other actions and execute such other documents as are
necessary to effectuate the intent of this Resolution, and to implement ROPS 15-16A on behalf of
the Successor Agency, including authorizing and causing such payments.

SECTION 4. This Resolution shall take effect upon the date of its adoption.

PASSED, APPROVED AND ADOPTED this 24" day of March, 2015.

Deborah Franklin, Chair
Successor Agency

ATTEST:

Marie A. Calderon, Secretary
Successor Agency

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, Agency Counsel
Aleshire & Wynder, LLC

Reso, No. 2015-0F SA
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CERTIFIFICATION:

I, Marie A. Calderon, Secretary for the Successor Agency to the Dissolved Community
Redevelopment Agency of the City of Banning, do hereby certify that the foregoing Resolution No.
2015-01 SA was duly adopted by the Successor Agency to the Dissolved Community
Redevelopment Agency of the City of Banning, at a joint meeting thereof held on the 24™ day of
March, 2015, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, Secretary
Successor Agency
City of Banning, California

Reso. No. 2015-01 SA




EXHIBIT “A”

SUCCESSOR AGENCY TO THE
DISSOLVED COMMUNITY REDEVELOPMENT AGENCY
OF THE CITY OF BANNING

RECOGNIZED OBLIGATION PAYMENT SCHEDULE 15-16A
(JULY THROUGH DECEMBER 2015)

(See Atiachment)
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CITY COUNCIL AGENDA

Date: March 24, 2015

To: City Council

From: Ered Mason, Electric Utility Director

Subject: Resolution No. 2015-12, “Awarding the Construction and Professional

Services Contracts for Project No. 2014-04 ‘Corporate Yard Warehouse’
and Rejecting All Other Bids”

RECOMMENDATION: Adopt City Council Resolution No. 2015-12:

I.  Approving the Construction Contract for Phase I (Civil Improvements) of Project No.
2014-04 “Corporate Yard Warehouse” to Moalej Builders, Inc., of Sherman Oaks,
California, in the amount not to exceed $1,091,500.00 including taxes and allowing a
10% contingency of $109,150.00, and rejecting all other bids.

II. Approving the Construction Contract for Phase II (Metal Building) of Project No.
2014-04 “Corporate Yard Warehouse” to Kinsman Construction Inc., of San Diego,
California, in the amount not to exceed $859,000.00 including taxes and allowing a
10% contingency of $85,900.00, and rejecting all other bids.

IlI. Approving the Construction Contract for Phase III (Tenant Improvements) for Project
No. 2014-04 “Corporate Yard Warehouse” to International Computing Systems, Inc., of
Los Angeles, California, in the amount not to exceed $1,145,000.00 including taxes and
allowing a 10% contingency of $114,500.00, and rejecting all other bids.

IV. Approving a Professional Services Agreement with Bernards, of Ontario, California for
Construction Management Services (“CMS”) for an amount “Not to Exceed”
$356,159.00,

V. Approving a Professional Services Agreement with RMA Group of Rancho
Cucamonga, California for Material Testing and Construction Inspection Services
(“MT&CIS™) for an amount “Not to Exceed” $99,113.00.

V1. Approving the first Amendment to the Professional Services Agreement with Higginson
& Cartozian Architects (“HCA”) of Redlands, California to include additional services
in an amount of $69,495.00.

VII. Approving the first Amendment to the Professional Services Agreement with Albert A,
Webb Associates (“WEBB™) of Riverside, California to include additional services in
an amount of $15,800.00.

Resolution 2015-12
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VIIL Authorizing the Administrative Services Director to make the necessary budget
adjustments, appropriations, and transfers related to the project and to approve change
orders within the 10% contingencies.

IX. Authorizing the Interim City Manager to execute the construction and professional
services contract agreements and amendments related to Project No. 2014-04
“Corporate Yard Warehouse.”

STRATEGIC PLAN: Infrastructure and City Facilities Approval of this resolution would
support the City Council’s goal of improving City facilities throughout the City of Banning.

BACKGROUND: In April of 2010, the City Council adopted Resolution 2010-27 which
authorized the use of Electric Bond funds for the construction of a new Electric warehouse to
replace the existing dilapidated structure. To that end, the City began working with HCA, in
November 2012 to assist in the development and design of the new building.

During an 18 month period, City staff met with representatives from HCA and finalized a set of
plans and specifications and on June 27 and July 4, 2014 advertised a Notice Inviting to Bid.
On August 12, 2014 the City Clerk received and publicly opened six (6) bids, resulting in a
lowest bid equal to $5,116,529.00.

On September 23, 2014 the City Council rejected all bids and directed staff to evaluate the
design and revise the scope of the project to reduce the construction costs. As a result, City
staff met multiple times with IICA and developed a new set of plans and specifications. The
major changes to the project include:

Revisions/Deletions to the structural steel system.
Revisions/Deletions to various HVAC components.
Substitution of certain finishes for less costly ones.
Phasing of the project to eliminate overhead costs and to open the bidding to more
contractors. The phases are as follows:
a. Phase I: Civil Improvements
b. Phase II: Metal Building
c. Phase III: Tenant Improvement

B

City staff advertised a Notice Inviting to Bid on October 17 and October 24, 2014 for Phase 11-
Metal Building in the Press Enterprise, City Website and various industry plan rooms. On
November 3, 2014 the City Clerk received, publicly opened and read out loud the following
results;

Company Bid Results
1. Kinsman Construction, Inc. (“KCI”) $879,000.00
2. Cairo Construction Company $940,930.00
3. PRAVA Construction, Inc. $998,457.00

Resolution 2015-12




The engineer’s estimate was $1,150,000.00. A copy of the lowest bid can be found attached as
Exhibit “A”.

The scope of work for Phase 1l includes the design of the structural steel system and
foundation; and fabrication of the steel structure and erection of the metal building including
steel walls, mezzanine, metal roof and metal exterior,

The City has entered into a $20,000.00 design contract with KCI to complete the design of the
foundation (concrete pad and footings) in order to include the construction details as part of the
bidding documents for Phase 1. For this reason Phase II was bid first. Since the design portion
of the project has commenced KCI’s bid will be reduced by $20,000.00, therefore the
construction contract amount shall be for a not to exceed amount of $859,000.00.

On November 13, 2014 City staff reccived a formal bid protest from Cairo Construction
Company against the lowest bidder claiming that the bid was non-responsive. Staft forwarded
the protest to the office of the City Attorney for review. It was determined that the irregularities
in the bid were minor, not material and waivable. A response letter, attached as Exhibit “B”,
from the office of the City Attorney was issued on January 26, 2015.

On November 25 and December 2, 2014 City staff advertised Phase I — Civil Improvements
and Phase III —~Tenant Improvements. The projects were advertised in the Press Enterprise, City
of Banning website and various indusfry plan rooms.

On February 3, 2015 the City Clerk received fourteen (14) bids, publicly opened and read out
loud the following results for Phase III — Tenant Improvements:

Company Bid Results
1. International Computing Systems, Inc. $1,145,000.00
2. Kinsman Construction, Inc. $1,323,944.00
3. PUB Construction $1,355,158.00
4, CA City Construction $1,385,000.00
5. Dalke & Sons Construction $1,402,936.00
6. AMG & Associates $1,412,065.10
7. PRAVA Construction Services $1,420,280.00
8. AVI-CON, Inc. $1,527,000.00
9. Delt Builders, Inc. $1,623,000.00
10. Hinkley & Associates $1,728,946.00
11. Kemcorp Construction $1,749,500.00
12. Horizon Construction Co. $1,797,300.00
13. Jitney Company, Inc. $1,816,641.00
14. Moalej Builders, Inc. $1,938,000.00

The engineer’s estimate was $1,125,000.00. A copy of the lowest bid can be found attached as
Exhibit “C”.
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The scope of the work includes the construction of interior wall framing/drywall, suspended
ceilings, casework and finishes such as painting, flooring and doors and installation of
plumbing, electrical and mechanical systems. A copy of the bidding documents can be
reviewed at the counter of the Public Works Department.

The original bid opening date for Phase I — Civil Improvements was set for February 3, 2014,
but was revised, via an addendum during the Request for Information (“RFI”) period. On
February 12, 2015 the City Clerk received five (5) bids, publicly opened and read out loud the
following results for Phase 1 — Civil Improvements:

Company Base Bid Bid Alternative Total Bid
1. PUB Construction, Inc. $638,410.00 $105,670.00 $744,080.00
2. Moalej Builders, Inc, $974,000.00 $117,500.00 $1,091,500.00
3. Hamel Contracting, Inc. $1,108,924.83 $97,698.38 $1,206,623.21
4. Horizon Construction Co.  $1,231,597.00 $139,000.00 $1,370,597.00
5. Fata Construction and Dev. $1,817,715.04 $150,543.80 $1,968,258.84

The engineer’s estimate was $1,050,000.00.

After the bid opening, PUB Construction, Inc. withdrew their bid due to errors, see Letter of
Bid Withdrawal attached as Exhibit “D)”. City staff has deemed their bid as non-responsive. As
a result the lowest bidder is Moalej Builders, Inc. A copy of the bid submitted by Moalej
Builders, Inc. can be found attached as Exhibit “E”.

The base scope of work includes abatement of lead and asbestos; demolition of the exisiing
warehouse and site paving; site grading and pad preparation; site paving and conctete
walkways; construction of the building’s reinforced concrete foundation (slab and foolings);
and installation of site utilities including plumbing, gas, sewer, water and fire protection. A
copy of the bidding documents can be reviewed at the counter of the Public Works Department.

Additionally, the bidding documents for Phase I include Bid Alternative #1 which includes
additional grading and paving for an area to be used by the Electric Department for the storage
of wood poles. In addition to the Base Bid, staff recommends the award of Bid Alternative #1.

As part of Resolution No. 2015-12, staff is also recommending the award of two professional
services contracts: (1) CMS and (2) MT&CIS. City staff has determined that it is essential to
have these services provided by consultants due to the time commitment required to manage
the construction of the project and complexity of completing the required specialty testing and
inspections.

On November 24, 2014, staff advertised a Request for Proposal (“RFP”) for CMS and a RFP
for MT&CIS. The RFPs were advertised in the Press Enterprise and the City of Banning
website. On January 15, 2015, the City Clerk received a total of eighteen (18) proposal, nine (9)
each, in response to the RFPs.
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An evaluation committee, made up of the Senior Engineer, Associate Electrical Engineer and
Public Works Analyst evaluated all 18 proposals. The proposals were scored on: project
approach, technical competency, qualifications, project team, responsiveness to the RFP and
cost.

The CMS proposal evaluation results are as follows:

Company Score (out of 100)
1. Bernards 90.0
2. Michael Baker 86.8
3. KOA 83.5
4. Vanir 813
5. PRAVA 78.5
6. Z&K 75.3
7. Interwest 74.8
8. Erickson Hall 72.7
9. Alsaleh 70.5

Staff therefore recommends the award of a professional services contract to Bernards of
Ontario, California in a not to exceed amount of $356,159.00 to provide CMS. Bernard’s fee
statement can be found attached as Exhibit “F”.

The main items in the scope of services for the CMS include: implementation of the project
schedule; coordination between contractors, utility agencies and inspectors/material testers;
ensuring contractors comply with contract documents (plans and specifications), labor laws and
state and federal regulations; reviewing contractor’s monthly progress; manage the submittal of
RFI’s, shop drawings and construction change orders; preparation of daily, weekly and monthly
progress reports; coordination of weekly construction meetings; and project closeout including
coordination of final inspections, commissioning of equipment, submittal of As-Built drawings
and final project record compilation.

A detailed list of the scope of services is included in the “Request for Proposal for Construction
Management Services” attached as Exhibit “G”.

The MT&CIS proposal evaluation results are as follows:

Company Score (out of 100)
1. RMA 86.3
2. Southwest 76.0
3. Koury 74.2
4. Heider 73.0
5. CTE South 71.2
6. Michael Baker 70,5
7. Hilltop 65.0
8. Twining 61.0
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Staff therefore recommends the award of a professional services contract to RMA Group of
Rancho Cucamonga, California in a not to exceed amount of $99,113.00 to provide MT&CIS.
RMA’s fee statement can be found attached as Exhibit “H”.

The scope of services to be provided by RMA include observation of grading; compaction
testing during site preparation and structural backfill placement including building pads,
foundation, utility trenches and site pavement; performance of special inspection such as
concrete placement for foundation/footing, structural steel shop fabrication, structural steel
assembly; and material sampling and testing (concrete, steel, bolts and welding).

A detailed list of the scope of services is included in the “Request for Proposal for Material
Testing and Construction Inspection Services” attached as Exhibit “I”.

As part of Resolution No. 2015-12, staff is also recommending the amendment of two
professional services contracts: (1) HCA and (2) WEBB.

It is recommended that the existing professional service contract with HCA, the architect of
record, be amended in order for the firm to provide services during construction. The architect
team also includes the mechanical, structural and electrical engineers of record. The services
will include responding to RFIs submitted by the contractor; field revisions to the plans; and
review of submittals, shop drawings and product samples. The amount of the amendment is
equal to $69,495.00. HCA’s proposal can be found attached as Exhibit “J”,

Finally, staff recommends the amendment of the existing professional services contract with
WEBB, the civil engineer of record. The services included in the amendment include
construction surveying and staking. The amount of the amendment is equal to $15,800.00.
WEBB’s proposal can be found attached as Exhibit “K”.

All contracts and amendments related to this resolution shall be prepared on documents
approved by the City Attorney.

If approved, the project will commence during the month of May, 2015. It is estimated that the
project will be completed during July, 2016.

FISCAL DATA: The total construction costs, not including contingency, equal
$3,095,500.00, That amount is $2,021,029.00 less than the previous low bid of $5,116,529.00,
which was rejected on September 23, 2014. The total project budget is equal to $3,945,617.00
and includes the following;

Description Cost 10% Contingency Total
1. Phasel $1,091,500.00 $109,150.00 $1,200,650.00
2. Phase Il $859,000.00 $85,900.00 $944,900.00
3. Phase Il $1.145.000.00 $114,500.00 $1.259.500.00
Sub Total $3,095,500.00 $309,550.00 $3,405,050.00
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4, CMS $356,159.00
5. MT&CIS $99,113.00
6. Architect $69,495.00
7. Surveying/Staking

Sub Total $540,567.00

Total Project Cost

$15.800.00

$3,636,067.00

$0.00 $356,159.00

$0.00 $99,113.00
$0.00 $69,495.00
$0.00 $15.800.00
$0.00 $540,567.00
$309,550.00 $3,945,617.00

Funds in the amount of $2,473,910.31 are available in account 674-7000-473.90-11, New
Building — City Yards. The remaining amount of $1,471,706.69 will be appropriated from the
Electric Improvement Fund, which currently has a balance of $6,924,309.00.

RECOMMENDED BY:

Fred Mason,
Electric Utility Director

REVIEWED BY:
}F‘*‘\ _ 7
/ g_/%/ .
Dean Martin

Interim Administrative Services Director
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Jameys’E. SPﬁfh
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RESOLUTION NO. 2015-12

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, AWARDING THE CONSTRUCTION AND PROFESSIONAL
SERVICES CONTRACTS FOR PROJECT NO. 2014-04 “CORPORATE YARD
WAREHOUSE” AND REJECTING ALL OTHER BIDS

WHEREAS, the City of Banning owns and operates its Municipal Electric Utility; and

WHEREAS, it is essential that the City of Banning continues to maintain and upgrade
electric utility facilities within the city limits; and

WHEREAS, the City of Banning adopted Resolution 2010-27 which authorized the use
of Electric Bond funds for the construction of a new Electric warchouse to replace the existing
dilapidated structure; and

WHEREAS, staff solicited bids for Phase I (Civil Improvements), Phase II (Metal
Building) and Phase III (Tenant Improvements) of Project No. 2014-04 “Corporate Yard
Warehouse”; and

WHEREAS, Moalej Builders, Inc. of Sherman QOaks, CA is the lowest responsive and
responsible bidder to complete the scope of work related to Phase I; and

WHEREAS, Kinsman Construction, Inc. of San Diego, CA is the lowest responsive
and responsible bidder to complete the scope of work related to Phase II, and

WHEREAS, International Computing Systems, Inc. of Los Angeles, CA is the lowest
responsive and responsible bidder to complete the scope of work related to Phase III; and

WHEREAS, staff advertised a Request for Proposal for Construction Management
Services and received and evaluated nine proposals; and

WHEREAS, the evaluation committee, made up of three city staff members, rated
Bernards, of Ontario, CA the highest and recommends the award of a Professional Services
contract to provide the City with Construction Management Services throughout the project;
and

WHEREAS, staff advertised a Request for Proposal for Material Testing and
Construction Inspection Services and received and evaluated nine proposals; and

WHEREAS, the evaluation committee rated RMA Group, of Rancho Cucamonga, CA

the highest and recommends the award of a Professional Services contract to provide the City
with Material Testing and Construction Inspection Services throughout the project; and
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WHEREAS, staff recommends that the existing professional services contract with
Higginson & Cartozian Architects, the architect of record, be amended in order for the firm to
provide services during construction; and

WHEREAS, stafl recommends that the existing professional services contract with
Albert A. WEBB and Associates, the civil engineer of record, be amended in order for the firm
to provide services during construction; and

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning as
follows:

SECTION 1. Adopt Resolution No. 2015-12, *“Awarding the Construction and Professional
Services Contracts for Project No. 2014-04 ‘Corporate Yard Warchouse’ and Rejecting All
Other Bids.

SECTION 2. Approve the construction contract, in an amount not-to-exceed $1,091,500.00,
for Phase I (Civil Improvements) to Moalej Builders, Inc. of Sherman Oaks, CA and allowing a
10% contingency of $109,150.00.

SECTION 3. Approve the construction contract, in an amount not-to-exceed $859,000.00, for
Phase II (Metal Building) to Kinsman Construction, Inc. of San Diego, CA and allowing a 10%
contingency of $85,900.00.

SECTION 4. Approve the construction contract, in an amount not-to-exceed $1,145,000.00,
for Phase IIII (Tenant Improvements) to International Computing Systems, Inc. of Los
Angeles, CA and allowing a 10% contingency of $114,500.00.

SECTION 5. Approve the professional services contract, in an amount not-to-exceed
$356,159.00, for construction management services to Bernards of Ontario, CA.

SECTION 6. Approve the professional services contract, in an amount not-fo-exceed
$99,113.00, for material testing and construction inspection services to RMA Group of Rancho
Cucamonga, CA.

SECTION 7. Approve an amendment to the professional services contract with Higginson &
Cartozian Architects of Redlands, CA in an amount of $69,495.00, for services during
construction.

SECTION 8. Approve an amendment to the professional services contract with Albert A.
WEBB Associates of Riverside, CA in an amount of $15,800.00, for services during
construction.

SECTION 9. The Interim City Manager is authorized to execute the construction contract and
professional service agreements and amendments for Project No. 2014-04 “Corporate Yard
Warechouse.”
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SECTION 10. The Administrative Services Director is to make the necessary budget
adjustments, appropriations, and transfers related to the project and to approve change orders
within the 10% contingencies.

PASSED, ADOPTED AND APPROVED this 24" day of March, 2015.

Deborah Franklin, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP

Resolution 2015-12
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CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-12 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 24™ day of March, 2015 by the
following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California
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Exhibit “A”
Phase II — Metal Building Lowest Bid
(Kinsman Construction, Inc.)
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PROJECT NO. 2014-04E, “CORPORATE YARD WAREIOUSE, Phase I, Metal Bldg.”

BID SCHEDULE
ITEM ESTIMATED | UNIT

NO. ‘ DESCRIPTION OF ITEM QUANTITY | PRICE | TOTAL
1. Metal Building Structure {Material) i LS "[ 8‘?‘ pov |G ﬁq’ 000
2 Metal Building Design (must be less than $20,000.00) | LS ao000 |20 00 o
3. Metal Building Erection | LS |33 ,000 2l 00 O
4 Alt unidentified components ! LS O &

5 GC OH/profit I Ls Y %000 4 L{' 500>

BID AMOUNT INFIGURES: $_ 59,0 Op

BID AMOUNT IN WORDS: Blf}&\rwmﬂk/ud 66\)*’/\(’657\/\6 WAL Jr‘%u%/ﬂ()l SelleS

NOTE: This Bid Schedule will be included by the Contractor as a part of their bid.
The City of Banning reserves the right to reduce quantities without a change
in the Contractor’s Bid Prices, due to a possible reduction in funding, at the
time of contract award.

CORPORATE Y ARD WAREHOUSE ~ Ph. I}, Metal Bldg. I-BS
CITY OF BANNING
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Exhibit “B”
Phase Il — Metal Building Bid Protest
Response Letter from the Office of the City
Attorney
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ALESHIRE & David 8. Kwon 3880 Lermnan Street, Suite 520

dkwon@awatiorneys.com | Riversida, CA 92501%

\;\/ [ |QDER LLP (951} 241.7338 P (951) 241.7338
v oo

A T N T AT L AW F (951) 200.0985

GRANGE COUNTY | LOS ANGELES | RWERSISE | CENTRAL VALLEY AWIATTORNEY S GOiA

January 26, 2015

VIA ELECTRONIC MAIL ONLY

P. Randolph Finch Jr.,, Esq. Richard J. Pinto, Esq.

Marks Finch Attorneys for Marks Finch Attorneys for
Cairo Construction Company Cairo Construction Company
E-Mail: pfinch@marksfinch.com E-Mail: rpinto@marksfinch.com

Re: Bid Protest for Project No. 2014-04E — Corporate Yard Warehouse Phase I

Dear Messts. Finch and Pinto:

As you are aware our firm serves as the City Attorney for the City of Banning (“City”) as
its City Attorney and this letter is the City’s response to the bid protest filed by your client Cairo
Construction Company (“Cairo”). As we discussed in December, we received the Cairo’s bid
protest dated November 13, 2014 which alleges that Kinsman Construction (“Kinsman™) bid
proposal is non-responsive and demands that the City award the Corporate Yard Warchouse
Project (“Project”) to Cairo as the lowest responsive bidder. We have also received your letter
dated January 12, 2015 which supplements your bid protest (“Protest Supplement”).

Cairo’s basis for its protest is that 1) Kinsman did not sign the addendums [ & II to the
bid proposal and thus is not bound to the same bid proposal as the other bidders; and 2) Kinsman
did not select a manufacturer aceredited by the IAS as called for in the bid specifications giving
Kinsman an unfair advantage over bidders. In addition, the Protest Supplement alleges that the
project Architect stated that any failure to comply with Section 13 3419 would resutlt in the bid
being non-responsive,

After reviewing Cairo’s bid protest and Protest Supplement, the City’s Utility Director
has determined that the defects in Kinsman bid proposal are not material and minor and such
defects are waivable.

A bid that “substantially conforms” to a call for bids may, even if it is not strictly
responsive, be accepted if the variance or defect in the bid proposal is minor or inconsequential.
(Bay Cities Paving & Grading, Inc. v. City of San Leandro (2014) 223 Cal.App.4th 1181.) A bid
defect is non-consequential or minor if it does not 1} affect the amount of the bid or 2) give a
bidder an advantage or benefit not allowed other bidders, (Ghiloti Construction Co. v. City of
Richmond (1996) 45 Cal.App.4th 897, 908 [a deviating bid must be set aside only where the
deviation is capable of facilitating corruption or extravagance, or likely to affect the amount of
the bids or the response of potential bidders].) The question of whether in any given case a bid
varies substantially or only inconsequentially from the call for bids is a guestion of fact. These

01102.0001/238623.2
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Richard J. Pinto
January 26, 2015
Page 2

considerations must be evaluated from a practical rather than hypothetical standpoint, with
reference to the factual circumstances of the case. (Id.)

A. Unsigned Addendum Acknowledgments

Here, Kinsman did certify receipt of the addendums, but did so in the wrong place. The
purpose of the acknowledgments was to cerlify receipt of the addendums to the changes in the
bid specifications, Kinsman provided acknowledgment of receipt of the addendums but just did
not sign it in the correct place. A court has held that where a bidder had failed to sign the bid on
the appropriate line, the bid was nevertheless valid because it was signed ¢lsewhere. (Menefee v.
County of Fresno, 163 Cal.App.3d 1175, 1180 [contractor's bid for a county public works
contract was valid despite the contractor's failure to sign the appropriate line on the bid form,
which contained mandatory language requiring the signature].)

Also, the bid addendums state that failure to acknowledge receipt of the addendum in the
space provided may subject bidder to disqualification leaving the discretion to reject an
unacknowledged bid with the City. Moreover, there is no facis to support that Kinsman received
an unfair competitive advantage by failing to sign the addendums in the appropriate place.
Kinsman is still bound to the addendums because they signed the bid documents elsewhere.
Therefore, Kinsman failure to sign the acknowledgement in the correct place is a non-material
defect in which the City may waive.

B. Listing of an Unaccredited Manufacturer

As for listing a non-accredited manufacturer, the bid specifications required that
manufacturer’s qualifications be accredited based on IAS Accreditation Criteria AC472. (§13-
3419-4) This accreditation demonstrates that manufacturer has personnel, experience,
knowledge and quality procedures and commitment to fabricate in accordance with specified
requirements, Here, Kinsman listed Empire Steel Buildings (“Empire”) as their manufacturer
which is not accredited by 1AS. However, Kinsman included a letter in its bid proposal verifying
that Empire purchases supplies from All American Systems, a division of NCI Building Systems,
which is IAS accredited. Kinsman included NCI’s IAS accreditation certificates in its bid
proposal showing that Kinsman will be using supplies from an 1AS accredited manufacturer.

Also, the bid forms state “[i]jt shall be understand that where Contractor ¢lects nof to use
the material manufacturers catled for in the Specifications he will substitute only items of equal
quality, durability, functional character and efficiency as determined by the Engincer.” Here, the
City Engineer determined that Empire is a manufacturer of equal quality as a manufacturer of
that is [AS accredited since Empire purchases its supplies through All American Systems, a
division of NCJ, which is an accredited manufacturer, Therefore, listing Empire is a minor and
inconsequential defect in the bid specifications,

01102,000E/238623.2
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C. Protest Supplement

In regard to the Protest Supplement, you argue that the project Architect’s e-mail stating,
“The General Contractor’s bid will be nonresponsive if they list a subcontractor and metal
building manufacturer [for] whom they have not sent in the data one week prior to bid date”
means that a bidders failure to comply with any of the certification or accreditation requirements
under Section 13 3419 cannot be awarded the Project because their bids are nonresponsive.
However, this argument is misplaced for several reasons. First, this pre-bid email chain does not
pertain to same bid Cairo is protesting. The emails which are dated July 24, 2014 are for the first
bid opening that took place on August 12, 2014, Kinsman was lowest bidder on the second bid
opening for this Project which was on November 3, 2014, Second, as stated in your Protest
Supplement, the email exchange was in refercnce to the certification requirements under §1.5
and Cairo is not alleging that Kinsman failed to meet these specific requirements. Even if Cairo
did, arguendo, the requirements for under §1.5 were changed in Addendum #1 which provides
that the metal building certification may be submitted with the bid, (See page 6 of 30 of
Addendum #1 dated October 29, 2014.) Third, as stated under section B of this letter, the bid
form allowed bidders to submit material manufacturers not called for in the specifications if they
are of equal quality, durability, functional character and efficiency and the Director Fred Mason
determined Empire met this standard. Therefore, the City does not find that Kinsman failed to
comply with the certification or accreditation requirements of the bid.

D. Conclusion

The Project bid specifications provide that the City may waive any informalities or
minor defects or reject any and all Bids. Given the above, the Director Fred Mason has
determined that the defects in the Kinsman bid documents are minor and therefore waived by the
City. Thus, the recommendation to the City Council will be to award the contract for the Project
to Kinsman as the lowest responsive bidder. As stated in the bid instructions, the award of
contract, if made, will be made within 180 calendar days from the bid opening date which was
on November 3, 2014. City has scheduled the award of the contract for this Project on February
24, 2015, but the award date is subject to change. You have an opportunity to be heard by the
Council regarding your bid protest during public comment portion of that meeting when contract
will be awarded.

0E102.0001/238623.2
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Exhibit “C”
Phase III — Tenant Improvements
Lowest Bid
(International Computing Systems, Inc.)
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PROJECT NO. 2014-04E, “CORPORATE YARD WAREHOUSE — PHASE Iil

TENANT IMPROVEMENTS”
BID SCHEDULE
ITEM ESTIMATED | UNIT

NO. DESCRIPTION OF ITEM QUANTITY | PRICE | TOTAL

1. Interior wall/drywall and floor framing [ LS [®|5m, voo F|# lsv, o206, “r
2. Interior electrical, low voltage, and data | LS |4 op,000 % g i, vo0. T
3. Exterior masonry wainscot ( LS |t 20,007 @ 30, 200, %
4. Doors and Door Hardware ( LS 4 35 o0 5 g 357 002, <
5. Interior lighting [ LS W 200,000 7 Al 200,000
6. HVAC and ventilation systeins / LS k 1,092 Q (o0, we T
7. Suspended ceilings 2,500 SF k @'1-"’—" 4 35w P
3. Finishes, including painting, flooring, tiles, etc. LS [# 15,0004 (5p,200, %]
9. Casework / LS |8 25028 Jpoee ™
10. Plumbing / LS # (2o, ﬂ-g (20,0005
11. Fire sprinklers s LS k p,aat_-d § bpeeo, &
12. Motorized roli-up doors te EA lx %»o,“’ﬁ 30,000, %
13. AIl unidentified components / LS % Po,000.5| 4 3o, 000, =
14. GC OH/profit LS F 152,000, 8 ISD..MP.T'

2
[l 4G oo,
BID AMOUNT IN WORDS: Ut million bne hodved forty fve thousand M«QC} "Pellary,
V

BID AMOUNT IN FIGURES: §

NOTE: This Bid Schedule will be included by the Contractor as a part of their bid. The City of
Banning reserves the right to reduce quantities without a cbange in the Contractor’s Bid

Prices, due to a possible reduction in funding, at the time of contract award.

CORPORATE YARD WAREHOUSE — Ph [1I Tenant inprovements

CITY OF BANNING
[-BS
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Exhibit “D”
Letter of Bid Withdrawal
(Pub Construction, Inc.)
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Exhibit “E”
Phase I — Civil Improvements Lowest Bid
(Moalej Builders, Inc.)
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PROJECT NO. 2014-04E, “CORPORATE YARD WAREHOUSE — PHASE 1

CIVIL IMPROVEMENTS”
BID SCHEDULE
ITEM ESTIMATED | UNIT

NO. DESCRIPTION OF ITEM QU_ANTITY PRICE | TOTAL
l. Demolition @m0 | SF (.00 | 65,000

2. Site grading and pad preparation / LS Toge00 | Jo, 000
3 Site paving, concrete walks, parking upgrades, etc. / LS | 958,00 | 285000
4, Building concrete foundation, footings, slab oo CY | o }50,500
5 Concrete reinforcing 2,000 LF It 80 800
6. Site masonry I LS % %”
7 Site utilities including mechanical, electric, plumbing LS

gas, sewer, water, fire hydrant, etc, { 205000 [2247 000

8. All unidentified components { LS tpo,6m | 440,000
9. GC OH/profit ! LS 57,000 | 157,000

BASE BID AMOUNT IN FIGURES: §

97"!-,000 00

BASE BID AMOUNT IN WORDS: _#i#
BID ALTERNATE #1
ITEM , ESTIMATED | UNIT
NO. DESCRIPTION OF ITEM QUANTITY | PRICE | TOTAL
Grading & installation of AC paving to San Gorgonio
10. : .
0 Ave. and E. Barbour St. See Sheet C-3 b cov SE 378 le?’ §og

11. GC OH/profit t LS oo | 2,600

)
BID ALT #1 AMOUNT IN FIGURES: $__1 17, soo o

3
BID ALT #1 AMOUNT IN WORDS: _.@M@MW Hrossed Fe Lordved %

'Z&ro
NOTE: This Bid Schedule will be included by the Contractor as a part of their bid. The City of
Banning reserves the right to reduce quantities without a change in the Contractor’s Bid
Prices, due to a possible reduction in funding, at the time of contract award.

CORPORATE YARD WAREHOUSE — Ph I Civil Improvements

CITY OF BANNING
I-BS
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Exhibit “G”
Request for Proposals for Construction
Management Services
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1.0

1.1

1.2

INTRODUCTION

PROJECT DESCRIPTION AND OBJECTIVES

The City of Banning (City) is soliciting proposals from qualified and professional Construction
Management firms to provide construction management services for Project No. 2014-04E,
“Corporate Yard Warchouse.”

BACKGROUND INFORMATION

The City of Banning, incorporated in 1913, covers approximately 23.2 square miles located in the
San Gorgonio Pass area of Riverside County, approximately 30 miles east of the cities of San
Bernardino and Riverside. The 2010 U.S. Census repotted a population of 29,603 for the City of
Banning. It is estimated that the population will increase by approximately 2% per year.

Project No. 2014-04F, “Corporate Yard Warehouse” consist of the demolition of an existing
6,800 SF metal building and the construction of a new 26,200 SF metal building. The project,
located at the City’s Cotporate Yard (176 E. Lincoln Street) has been bid out in three separate
phases of construction: Phase T includes demolition, grading, site utilities, drainage structores,
paving and the new building’s foundation; Phase 11 includes the erection of the new metal
building and Phase I1I includes tenant improvements.

It is anticipated that the project will commence duting the end of March, 2015 and will take
approximately 15 months to complete.

In general, the Consultant CMS Project Manager shall have the necessary experience and know-
how of construction equipment, materials, methods, and workmanship for the specific work to be
performed on the project. The Consultant Project Manager shall be able to understand and
interpret Plans and Specifications and shall be familiar with the Greenbook (Standard
Specifications for Public Works Construction), California Building Code, Caltrans Standard
Specifications, City Standards, and OSHA Construction Safety Orders. The Consultant shall be
able to interact professionally with contractors, engineers, elected officials, property owners,

business owners, and the public at large; coordinate with other city personnel; promote quality

customer service; and respond promptly and courteously to requests, The Consultant shall be able
to follow verbal and written instructions, communicate clearly and concisely, both orally and in
writing,

The Consultant shall be responsible for providing complete project management services for
approximately 15 months during pre-construction, construction, and after construction of the
project (project closeout). The consultant shall provide coordination services with architects,
engineers, geotechnical engineers/material testing consultant, construction inspection consultant,
City-owned utilities, affected non-City-owned utility companies, City of Banning’s staff and
general contractors. Non-City (privately) owned utilities include gas, cable television, and
communications.

The Consultant shall work with the City staff, consultants, architects, contractors, and others in
providing any required services, as determined by the Public Works Director. A full-time CMS
Project Manager shall be assigned to this project.
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2.0

2.1

2.2

23

Field office facilities will not be provided by the City. The Consultant shall provide a trailer for
his personnel. All personal equipment (cell phones, computers, safety equipment, transportation,
etc.) needed to conduct the proposed construction management services shall be provided by the
Consultant as a part of his services.

CONSULTANT QUALIFICATIONS

QUALIFICATIONS AND UNDERSTANDING

Each Consultant must provide the foliowing information about their company so the City can
evaluate the Consultant’s stability and ability to support the commitments set forth in response to
the RFP. 1t is imperative the consultant’s proposal fully address all aspects of the RFP. The
proposal must provide City staff with clearly expressed information concerning the Proposet’s
understanding of the City’s specific requirements,

The Consultant shall outline their company’s background, including:

s How long the company has been in business, plus a brief description of the company
history, size and organization.

v Consultant qualifications to provide the required services and a statement of
understanding of the work involved to complete this assignment.

PROJECT TEAM

Each Consultant must provide the following information about their project team:

v Primary point of contact, person responsible for overall corporate commitment (must be a
company principal or officer) and project manager. Describe the responsibilities of the
individuals and extent of involvement with the project.

® Identify and list key individuals proposed for the project team. Describe the
responsibilities of the individuals and extent of involvement with the project. As an
exhibit to your proposal enclose brief resumes of each key team member with a list of all
credentials, certificates, previous projects and roles taken.

o All key personnel listed should have current names, titles and telephone numbers and be
fisted on at least one of the supplied client references who are familiar with work
performed by the individual in a similar capacity. References will be contacted as part of
the selection process,

v Clearly identify project sub consultants, how long the prime and sub have worked
together and the reason why they were selected. Consultants are encouraged to support
small businesses where ever possible,

PROPOSED APPROACH
Each consultant shall provide the following information:

= A statement of the proposed approach to the project Scope of Work, with a description of
tasks, sub-tasks and deliverables that will be provided. Describe the personnel with each
task.
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2.4

= A description of the consultants Quality Assurance/Control Plan (QA/QC) to be in effect
during the entire time of the work in progress. The QA/QC plan shall address the
accuracy, completeness and timeliness of all meeting notes, contract change orders,
progress payments, labor compliance documentation, reports, and all other work
performed under this contract, as Hsted in this RFP.

REFERENCES

The Consultant shall supply a minimum of 3 references from agencies with projects of similar
nature. Each reference shall contain:

. Client name and contact information
. Project description
. Role of key project team members.

Only references of the prime consultant shall be considered, or references from project teams that
have completed at least 3 projects together. The Consultant shall also list a minimum of 4
comparable projects completed for other agencies.

3.0 SCOPE OF WORK

3.1

3.2

The following scope of work will become part of the Contract Agreement and must be listed and
addressed on the proposal submitted to the City as follows:

TASK 1: PRE-CONSTRUCTION SERVICES

The Consultant shall be responsihle for providing services during the pre-construction phase of
the project, including, but not limited to:

Subtask A:

u  Reviewing approved Plans and Specifications thoroughly prior to the Pre-Construction
Meeting.

e Coordinating activities of pre-construction phase with utility companies
B Monitor Scheduling of activities during pre-construction phase
Subtask B:

® Conducting the pre-construction conference with the Contractor and all stakeholders
including preparation of meeting agenda and minutes; and distribute to all applicable
entities (not just attendees) within three (3) working days.

TASK 2: SERVICES DURING CONSTRUCTION

The Consultant shall be responsible for providing services during construction throughout the
duration of the project including, but not limited to;

Subtask A - Project Management:

= Implementation of Schedule: Review and monitor construction schedule which will be
provided by the Contractor. Ensure Contractor complies with the Schedule and has
ordered materials, supplies and performed work, etc. per his schedule. CMS Consultant
shall submit the final draft construction and project schedules to the City’s Public Works
Engineer for approval. Prepare and maintain a project schedule identifying the critical
path for expeditious project completion,
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= Record Management: Maintain ali files generated for the Project including daily reports,
submittals, transmittals, O & M Manuals, warranties, etc. Ensure City Staff receives
copies of items also. Handover all files to the Public Works Engineer upon completion
and per his approval. Show the proposed filing system to the Public Works Engineer
prior to the start of the job and obtain his approval, during pre-construction phase.

v Site Coordination between Contractor, City staff, Public Works and Consultant Inspector,
City-appointed consultants, (material testing, inspection, architecture, engineering, etc.),
and utility companies.

e  (Communication with Contractor, Public Works Engineer, Public Works inspector,
Consultant Inspector and others, on a daily basis as required.

= TFacilitate, coordinate, and oversee the ongoing daily actions required to completely
provide the full leve! of intended services and ensure that the project meets all applicable
Tederal, State, and local requirements.

= Oversee and ensure that all measures of the specific project’s scope of services are
completed in a timely and professional manner with an emphasis on providing the City
with a high quality project.

v Report directly to the Public Works Engineer and act as a liaison between the City and all
project stakeholders in order to accomplish the full project services intended by the City.

®  Check all contract documents to ensure compliance.

= Review and approval of Contractor’s monthly progress report and payment request. The
monthly progress report from the CMS Consultant shall be due to the Public Works
Director on the tenth (10th) of every month and shall contain at a minimum:

o Overview of work accomplished during the previous month
o Overview of work to be accomplished the following month
o Updated schedule

o Contractor wotk progress and completion percentage in a summary form and
graphs

o Problem areas, if any, with proposed corrective actions

o Outstanding issues with deadline to resolve by date

o Monthly progress photos (coordinate with Inspector Consultant)

o Approve contractor payment request for partial breakdown of lump sum items

o Combine with Inspector Consultant’s daily reports and field inspections diaries
and his required submittals with this package

o Daily reports written by CMS Consultant of activities he performed

m  Prepare daily report of work completed by the CMS Consultant and submit weekly to the
Public Works Director.

Subtask B - Construction Contract Administration

» Reviewing of contract documents at 100% completion for familiarity with project plans
and specifications, prior to construction.
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Coordination of weekly site meetings with the Contractor, Inspection Consultant and City
staff/consultants, and preparation and distribution of meeting agenda and minutes within
three (3) working days. Participation in all required conferences and progress meetings
on a weekly basis.

Establish and maintain project controls and provide administrative, management, and
related services necessary to coordinate the work of the Contractor and all sub-
contractors in order to facilitate timely completion of the project in accordance with
contract documents and City objectives.

Provide, manage, coordinate, and ensure timely completion/approvals in response to all
Requests for Information (RF1), shop drawings, product data samples, submittals, Change
Notice, Intend to File Change Notices, and Construction Change Orders (CCO), as well
as review, negotiations and issuance of the CCO to the Contractor.

Follow the established City procedures in processing CCO. Following is a brief outline
of the City’s procedures:

o Review requests for CCO received from the Contractor,

o Recommend necessary or desirable project changes to the City with Design
Consuitant’s concurrence.

o Assist the City with concurrence of the Design Consultant in CCO negotiations
and negotiate price with the Contractor.

o Submit recommendations to the City relative to change order requests.

o Piepare the CCO, obtain project designer’s concurrence, and obtain Contractor
and Design Consultant’s signature on the CCO forms for the City’s
consideration, review, and approval.

Ensure that contractor’s daily work effort is documented.

Ensure adequate inspection coverage for the project, coordinate and oversee project
Consuttant Inspector(s).

Schedule applicable department for inspection of Electrical Services/Cabinets, footings,
specialty retaining walls, or as otherwise required.

Coordinate and schedule telephone service with the City’s Building Maintenance
Specialist and/or the LT, Department.

Provide administrative, management, and related services as required to coordinate work
and to complete the project in accordance with the City’s objectives for cost, time, and
quality. The Consultant shall provide sufficient qualified personnel and management to
carry out the requirements of the Project.

Schedule and conduct pre-construction and construction progress meetings to discuss
such matters as procedures, progress, problems, scheduling, and coordination and other
project related items. General construction progress meetings will be required on a
weekly basis until the project is completed. Primary attendees will include: Utilities,
Consultant Inspector, the City of Banning, and the Contractor. Prepare meeting agendas,
and minutes for all meetings. The minutes shall be prepared and distributed to all
attendees within three (3) working days after the meeting. The minutes shall include, but
not be limited to, list of attendees with phone numbers and e-mail, synopsis of discussion
items, any pertinent information, action items, and follow-up to the action items,

Maintain continuous 24-hour telephone accessibility during construction activity for
emergency use.

11/25/14 5

334




Maintain the record copies of the following:
o Plans, specifications, and contract documents with all changes and modifications.
o Permits, SWPPP, etc.

o Addenda(s), change order(s), shop drawings, product data, submittals, and
samples, material certifications.

o Progress payments, inventories, and applicable codes.
o Contractor’s reports, cortespondence, certified payrotls, and accident reports.

o Swvey and layout data and certifications, photographs of as-built locations and
depths.

o List of addresses, telephone and license numbers of General Contractor, afl sub-
contractors, material suppliers, and utility agencies.

o Daily reports (logs) of Consultant Inspector and CMS Project Manager.

Determine whether the work of the Contractor is being performed in accordance with the
requirements of the contract documents, and endeavor to guard the City against defects
and deficiencies in such work. The Consultant shall make recommendations to the City
Engineer regarding special inspection or testing of work not in accordance with the
provision of the contract documents whether or not such work is then fabricated, installed
or completed. The Consultant shall also inform the City of work that does not conform to
the requirements of the contract documents. The Consultant shall review the
Contractor’s recommendations for corrective action on observed non-conforming work.

Consult with the Design Consultant and Public Works Engineer if any contractor requests
interpretations of the meaning and intent of the PS&E, and shall assist in the resolution of
questions or disputes which may arise.

Identify and report potential contractor claims and recommend resoiution.

Prepare the weekly statement of working days and send to the Contractor on a weekly
basis.

Conduct interviews with the Contractor’s and subcontractor’s employees to ensure labor
compliance (prevailing wage, benefits, etc.).

Compare Certified Payrolis with Inspection Reports, employee interview forms, and the
Prevailing Wage Rates, and verify proper payment in compliance with the project
Specifications.

Reviewing working days, contract time, and documenting time extensions.
Documentation similar to the Caltrans Local Assistance Procedures Manual (LAPM)
Exhibit 16-A, “Weekly Statement of Working Days,” will be required in the project file.

Enforcing Labor Compliance by preparing daily reports with required information,
including work completed and pay items, monitoring Certified Payrolls and doing spot
check labor surveys and interviews, to ensure Prevailing Wages.

Provide regular monitoring (minimum monthly) of the approved estimates of Total
Construction Cost, showing actual costs for activities in progress, and estimates for
uncompleted tasks. The Consultant shall identify variances between actual and budgeted
or estimated costs, and inform the Public Works Engineer whenever Project costs exceed
budgets or estimates.
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Maintain cost accounting records on authorized work performed under unit cost,
additional work performed on the basis of actual costs of labor and materials, or other
work requiring accounting records.

The Consultant shall provide written documentation (e.g. memorandum, letter, email,
etc.) to the Contractor, Public Works Director, etc., regarding all important issues,
decisions, and discussions within three (3) working days.

The Consultant shall be required to document and submit weekly written progress reports
to the Engineer on multiple construction phases of the project, which shall include
information on the Contractor and the Contractor’s work, as well as the entire Project.
The CMS Consultant shall also keep a daily log containing a record of weather, the
Contractor, wotk on the site, number of workers, craft or trades, eguipment,
subcontractors, work accomplished, problems encountered, and other similar relevant
data as the Design Consultant may require. The consultant shall make log available to
the City and submit weekly.

Observe the contractor’s check-out of utilities, operational systeins and equipment for
readiness, and assist in their initial start-up testing,

Determine when the contractor’s work or a designated portion thereof is complete. The
Consultant shall prepare a list of incomplete or unsatisfactory items (punch list) and a
schedule for their completion, The CMS Consultant shall coordinate the correction and
completion of the Work with appointed Inspector.

Evaluate the completion of the work of the Contractor and make recommendations to the
Public Works Engineer when work is ready for final inspection. The CMS Consultant
shall assist the Public Works Engineer in conducting final inspection and shall secure and
transmit to the Public Works Engineer required guarantees, affidavits, release, and
waivers. The Consultant shall also deliver keys, manuals, and record drawings to the
Public Works Engineer,

Coordinate close-out of the project; obtain necessary operation manuals, warranties,
guarantees, and other applicable necessary information. Provide all documentation in a
well-organized (binders, folders, CDs, etc.) manner in electronic and hard copies.

Obtain all releases and warranty bonds from the Contractor and sub-contractors. Provide
all documentation in a well-organized (binder, folders, CDs, etc.) manner in electronic
and hard copies. Prepare any reguire documents (N.O.T., etc).

Deliver a final completed project to the Public Works Director which is in compliance
with the PS&E package, and all applicable codes, standards and requirements.

Provide a redline set of any modified plans to the Design Consultant to prepare “drawings
of record” and “As-Builts” on the Mylars.

Maintaining well organized photographic/video records.
Monitoring construction schedules throughout the course of construction.

Tracking sub-contractors’ work. Ensuring Contractor submits written request prior to
substituting a subcontractor.
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3.3

TASK 3: SERVICES DURING CONSTRUCTION CLOSE-OQUT:
The Consultant shall be responsible for providing services during construction close-out:
Subtask A:

v Substantial and Final Completion services, including:

o Site inspection to determine if facilities are complete and in compliance with
Contract Documents and Plans.

o Preparation of punch-list and inspection of punch-list corrective actions,

o Recommendation to City as to release of Notice of Completion and final payment
and retention to Contractor.

o O&M Manual Submittal and Training Coordination with Contractor, and City
staff, and Q&M review.

Subtask B:
= Record Compilation and Submittal, including:

o Preparation and submittal of a complete set of organized construction contract
documentation, and all submittals, transmittals, etc. in filing format approved by
Public Works Engineer.

o Submittal of any record drawings made by CMS Consultant and Contractor
during construction.

»  QObtaining Wartranty and Lien Release Information from Contractor and organize in
binders.

® Establishing an approved record file that supports: 1) adequacy of field control, 2)
conformance to contract specifications, 3) payments to contractor, 4) daily reports of
work done by the Consultant’s CMS Project Manager and Consultant Inspector during
this project. The file must be complete, organized, and maintained in a manner that
permits inspection by the City at any time.

= Compile, on a disc and printed, afl photos taken during the progress and final completion
of said project.

Subtask C:

» Review As-Builts prepared by Contractor and Inspector Consultant and ensure they are
accurate and signoff (with PE or SE stamp). Submit to Public Works Engineer for
approval.

General Notes:

»  The Consultant does not have authority to make changes or deviations from the Plans and
Specifications, except as authorized by the Design Consultant and Public Works
Engineer.

e Endeavor io achicve satisfactory performance from each of the conftractors and
recommend courses of action to the Engineer when requirements of a contract are not
being fulfilled and the non-performing party will not take satisfactory corrective action
from the Consuitant or Engineer.

»  Perform warranty walk within one (1) year of the Notice of Completion and provide list
of deficiencies (punch list).
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4,0

4.1

4.2

4.3

e The extent of the duties, responsibilities, and limitations of authority of consultant as a
representative of the City during the construction shall not be modified or extended
without the written consent of the Public Works Engineer.

= Review, keep log of and file all shop drawings, substitutions, RFI’s submittals, etc. and
route to the Design Consultant for approval.

PROPOSAL SUBMISSION
RFP TIME SCHEDULE
= Request for Proposal Available Mon., Nov. 24, 2014
« Inquiry Deadline (no questions after this date/time) Thurs,, Jan. 8, 2015 -1 p.m.
« Proposals Due Thurs,, Jan, 15, 2015 - 5 p.m.
«  Consultant Interviews Thurs., Jan. 29, 2015
« Final Selection Mon., Feb. 3, 2015
« City Council Recommendation for Award Tuesday, Feb. 24, 2015
«  Notice to Proceed (Tentative) Monday, Mar. 16, 2015

NUMBER OF COPIES AND DELIVERY

Four (4) copies of the proposal shall be submitted to the following address:

City of Banning
City Clerk’s Office
99 E. Ramsey Street
P.O. Box 998
Banning, CA 92220

The proposal title, consultants name and deadline information shall be clearly identified on the
submission package and cover page. Submission deadline is Thursday, January 15, 2015 at 5:00
p.m. Proposals submitted after that time shall not be considered. All questions regarding the
scope of work shall be submitted to Arturo Vela, Senior Engineer at the address above or via e-
mail at avela@cei.banning,.ca.us,

FORMAT AND CONTENT

Proposals shall be printed on 8 '2” X 117 paper, single sided in a 10 point Arial font and be
limited to 25 pages excluding the cover letter, resumes and any appended information.

Proposals should address the following items in order of appearance:

Cover letter
The cover letter shall be provided which explains the firm’s interest in the
project. The letter shall contain name/address/phone number of the person who
will serve as the firm’s principal contact person.

Qualifications and Project Team
Provide names, titles and responsibilities of key personnel who will be
responsible for the management of the project. Include qualifications, resumes,
experience of each, and length of time with the company.

Proposed Approach and Quality Assurance/Control Plan (QA/QC)
Prepare a list of tasks to address the Scope of Work. Describe the firm’s
interpretation of the City’s objectives with the regard to this RFP. Describe the
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4.4

4.5

proposed strategy and/or plan for achieving the objectives of the RFP. The
narrative should include a description of the logical progression of tasks and
efforts. Include a statement of understanding of the required tasks/scope of work.
Also, include an explanation of the type of technology that will be used. Explain
the firm’s quality assutance program and the proposed approach for
implementing the plan with this project.

References
Give at least four (4) references for projects of similar size and scope, including
at least two (3) references for projects completed during the past five years.
Include the name and organization, a brief summary of the work, the cost of the
project and the name and telephone number of a responsible contact person.

Fee Proposal; One set in a separate sealed envelope

The Fee Schedule in a separate envelope shall be broken down on separate sheets
as follows:

« A “Not to Exceed” fee for all services. Man-hours and billing rates per
classification of personnel will be indicated for each task and/or subtask.

« Provide a complete list of costs per task and/or subtask and a total fee for the
proposal, including expected reimbursable expenses (non-binding), for
completion of the scope of services set forth in the proposal.

+ A cwrent hourly Fee Schedule and classification of personnel for the firm,
along with the type of work they and any sub consultants will perform, is
also required. The fee schedule shall remain in eftect throughout the life of
the project.

« All printing and reproduction costs, research, meetings, mileage, telephone
usage, general office supplies and overhead, etc., shall be included in the
proposal and its “Not to Exceed” Fee schedule. Proposals should be prepared
in a straight forward manner.

PROPOSAL EVALUATION
Proposals will be evaluated based on the following criteria:

= Responsiveness to the RFP,

« Consultant qualifications and overall project team experience.
« Proposed methodology and ability to meet the scope of work.
« Proposed QA/QC plan

+ Results of reference checks.

+ Proposal Fee

NEGOTIATIONS

In an effort to manage the resources available for this project, the City may find it necessary to
negotiate tasks, and address other factors identified by the Proposer not contemplated in this
document or the City’s standard agreement.
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5.0

5.1

CONTRACT REQUIREMENTS AND SUBMITTALS

CITY OF BANNING REQUIREMENTS

The Contract will be presented to Council for approval. Please provide a copy of the attached
City agreement to your legal team and insurance provider, if you are selected for Final
Evaluation. This will expedite the process. A purchase order will not be granted until the
contract is signed and all insurance requirements (attached) are satisfied.
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1.0
1.1

1.2

INTRODUCTION

PROJECT DESCRIPTION AND OBJECTIVES

The City of Banning (City) is soliciting proposals from qualified Material Testing and
Construction Inspection (T&D) firms to provide material testing and inspection services for
Project No. 2014-04E, “Corporate Yard Warehouse.”

BACKGROUND INFORMATION

The City of Banning, incorporated in 1913, covers approximately 23.2 square miles located in the
San Gorgonio Pass area of Riverside County, approximately 30 miles east of the cities of San
Bernardino and Riverside. The 2010 U.S. Census reported a population of 29,603 for the City of
Banning. It is estimated that the population will increase by approximately 2% per year.

Pioject No. 2014-04E, “Corporate Yard Warehouse” consist of the demolition of an existing
6,800 SF metal building and the construction of a new 26,200 SF metal building. The project,
located at the City’s Corporate Yard {176 E. Lincoln Street) has been bid out in three separate
phases of construction: Phase I includes demolition, grading, site utilities, drainage structures,
paving and the new building’s foundation; Phase 11 includes the erection of the new metal
building and Phase 111 includes tenant improvements. The project plans and specifications will be
available for download,

It is anticipated that the project will commence during the end of March, 2015 and will take
approximately 15 months to complete.

In general, the T&I Consultant shall have the necessary experience and know-how of construction
equipment, materials, methods, and workmanship for the specific work to be performed on the
project. The Té&I Consultant shall be able to understand and interpret Plans and Specifications
and shall be familiar with the Greenbook (Standard Specifications for Public Works
Construction), California Building Code, Caltrans Standard Specifications, City Standards and
OSHA Construction Safety Orders. In addition, it is required the consultant have all the required
certifications and licenses for the types of testing and inspections that will be performed such as,
but not limited to: Registered California Geotechnical Engineer, 1CC (for special inspectors for
soil, reinforced concrete, masonry, structural steel and welding), AWS (for certified welding
inspectors), ACI (for concrete field testing technician and concrete strength testing technician)
and certified nuclear density gauge operators. The Consultant shall be able to interact
professionally with contractors, engineers, elected officials, property owners, business owners,
and the public at large; coordinate with other city personnel; promote quality customer service;
and respond promptly and courteously to requests. The Consultant shall be able to follow verbal
and written instructions, communicate clearly and concisely, both orally and in writing.

The Consultant shall be responsible for providing complete T&I services for approximately 15
months during pre-construction, construction, and after construction of the project (project
closeout) and be the acting inspector of record during this time. The consultant shall provide
coordinated services with architects, engineers, construction management consuftants, City-
owned utilities, affected non-City-owned utility companies, City of Banning’s staff and general
confractors.
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Field office facilities will not be provided by the City. The Consultant shall provide a trailer for
his personnel, if needed. All personal equipment (cell phones, computers, safety equipment,
transportation, etc.) needed to conduct the proposed construction management services shall be
provided by the Consultant as a part of his services.

2,0 CONSULTANT QUALIFICATIONS

2.1 QUALIFICATIONS AND UNDERSTANDING

Each Consultant must provide the following information about their company so the City can
evaluate the Consultant’s stability and ability to support the commitments set forth in response to
the RFP, It is imperative the consultant’s proposal fully address all aspects of the RFP. The
proposal must provide City staff with clearly expressed information concerning the Proposer’s
understanding of the City’s specific requirements.

The Consultant shall outline their company’s background, including:

s How long the company has been in business, plus a brief description of the company
history, size and organization.

s Consultant qualifications to provide the required services and a statement of
understanding of the work involved to complete this assignment.

2.2 PROJECT TEAM

Each Consultant must provide the foltowing information about their project team:

= Primary point of contact, person responsible for overall corporate commitment (must be a
company principal or officer) and project manager. Describe the responsibilities of the
individuals and extent of involvement with the project.

v Identify and list key individuals proposed for the project team. Describe the
responsibilities of the individuals and extent of involvement with the project. As an
exhibit to your proposal enclose brief resumes of each key team member with a list of all
credentials, certificates, previous projects and roles taken.

= All key personnel listed should have current names, titles and telephone numbers and be
listed on at least one of the supplied client references who are familiar with work
performed by the individual in a similar capacity. References will be contacted as part of
the selection process.

v Clearly identify project sub consultants, how long the prime and sub have worked
together and the reason why they were selected. Consultants are encouraged to support
small businesses where ever possible.

23 PROPOSED APPROACH
Each consultant shall provide the following information:

= A statement of the proposed approach to the project Scope of Work, with a description of
tasks, sub-tasks and deliverables that will be provided. Describe the personnel with each
task.

01/06/15 2
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2.4

v A description of the consultants Quality Assurance/Control Plan (QA/QC) to be in effect
during the entire time of the work in progress. The QA/QC plan shali address the
accuracy, completeness and timeliness of all testing and inspections and related reports,
and all other work performed under this contract, as listed in this RI'P.

REFERENCES

The Consultant shall supply a minimum of 4 references from agencies with projects of similar
nature, Each reference shall contain:

. Client name and contact information
. Project description
. Role of key project team members,

Only references of the prime consultant shall be considered, or references from project teams that
have completed at least 3 projects together. The Consultant shall also list a minimum of 4
compatable projects completed for other agencies.

3.0 SCOPE OF WORK

3.1

The consultant’s team will work and participate throughout the life of the project, as needed, to
ensure that all construction elements and systems work individually and together as intended and
provide timely reporting back to the City. The team shall partner with all those involved with the
project, including the architectural, structural, electrical and civil design team, the contractors, the
City and the CMS consultant to ensure the construction meets the minimum requirements of all
governing rules and regulations which include California Building Code (CBC) and City of
Banning Standards. Construction inspections shall effectively and efficiently ensure that afl work
complies with the approved construction documents and these applicable codes and regulations,
The following scope of work will become part of the Contract Agreement and must be listed and
addressed on the proposal submitted to the City as foliows:

TASK 1: PRE-CONSTRUCTION SERVICES

The Consultant shall be responsible for providing services during the pre-construction phase of
the project, including, but not limited to:

Subtasl A:

*  Provide the City with a complete list of all required inspections, based upon review of the
approved plans, specifications and documents, within thirty (30) days of the approval of
the contract.

" Reviewing approved plans and Specifications thoroughly prior to the Pre-construction
meeting.

s Coordinating a testing and inspection schedule with the City (Public Works Department),
Construction Management Services (CMS}) Consultant & Contractor.

Subtask B:
= Attending the pre-construction conference,

u  All proposed forms (inspection logs, progress reports, etc) and filing system shall be
approved by the Public Works Engineer prior to project start.
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3.2

TASK 2: SERVICES DURING CONSTRUCTION

The Consultant shall be responsible for providing material testing and construction inspection
services during construction throughout the duration of the project, including, but not limited to:

Subtask A:

Provide construction inspection services based on the approved plans and documents to
ensure all new construction is in conformance and compliance with the CBC and all other
volumes within the Title 24 California Code of Regulations and all other State and local
laws.

Inspection of new utility construction, surface improvements (including pavement, curb
and gutter layouts, sidewalk and other facilities), alterations and repairs to existing
facilities, trench work (including verifying bedding materials, trench backfill and
pavement restoration), insure compliance with plans, specifications and applicable
federal, state and local codes.

Inspections and Material Testing during Phase 1 — Civil Improvements, Phase Il — Metal
Building and Phase I — Tenant Improvements shall be provided, as applicable.

Performing daily site inspection, as needed, to determine if facilities are complete and
being constructed in compliance with the Contract Documents, CBC, approved contract
change orders and standard plans.

Serve as inspector of record and create redlines on as-built/record drawings as work is
completed and inspected.

Document with photographs whenever necessary and possible.
Participating in all required conferences and progress meetings on a weekly basis.

Assist in preparing punch lists of uncompleted work, non-conformance reports and
deficiency notices.

Monitoring of corrective actions taken by the Contractor needed to fix work that is not in
compliance with Contract Documents.

Review and inspect work and materials in a timely manner so as to avoid as much as
possible, disruption to the schedule or work already in place.

Provide quality control of work, materials and equipment, and reject work that is
substandard and/or which does not meet the intent of governing codes, laws, rules and/or
regulations.

Rely on the City’s design team to solve technical problems arising during construction.

Maintain continuous 24 hours telephone accessibility during construction activity for
emergency use.

During the course of inspection and monitoring of the work, if the Consultant Inspector
observes an unsafe situation, he shall notify the Contractor of the violation and provide
written notification of such infraction to the Contractor,

Subtask B:

A daily Inspection Report identifying work done by the Contractor shall be submitted to
the Consuftant CMS Project Manager on the next business day for review and filing.
Prepare these daily reports on forms approved by Public Works Engineer, and submit
copies to him/her weekly.

01/06/15 4




Subtask C:

= Perform daily site observation and compaction testing, as needed, during site ground
preparation and structural backfill placement including building pads, foundations, utility
trenches and site pavement construction.

8 Review the coniractor’s mix design to ensure conformance with the project’s
specifications,

s  The consultant shall coordinate material testing with the City’s CMS consultant and
contractor. The material testing services shall include all those required to successfully
complete the project. The services shall include, but not limited to:

o Soil Compaction Testing
o Conerete, Grout and Mortar Compression Testing
o Ultrasonic Testing of Steel Welding {on and off-site)

v Special inspections will include, but not limited to: concrete placement inspection
(including rehar inspection) and sampling, structural steel shop fabrication inspection and
testing and structural steel assembly inspection (welded and boited connections; concrete
fasteners and embeds)

=  Submit all required final lab test reports to the City.

3.3 TASK 3: SERVICES DURING CONSTRUCTION CLOSE-OUT

The Consultant shall be responsible for providing services during construction close-out
including, but not be limited to:

Subtask A:
= Substantial and Final Completion services, including:
o Task A:

*  Perform site inspection and provide punch-list to the Public Works
Engineer and CMS consultant.

®  Assistance in warranty inspections.
o TaskB:
= Preparation of punch-list and inspection of punch-list corrective actions,

= Al files, inspection reports, documents, photos, etc. shall be maintained
and submitted to the City of Banning in an electronic and hard copy.

Subtask B:
v Warranty walk through.
o Task A:

= Within one year of a Notice of Completion perform a site inspection,
check all warranty items and provide punch list to the Public Works
Engineer.

General Notes:

= Possess a vehicle and a mobile phone for immediate contact by the City, show proof of a
valid California’s driver’s license, insurance, and required certifications.
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4.0
4.1

4.2

4.3

v The Consultant Material Testing and Construction Inspector does not have the authority
to allow changes or deviations from the Contract Plans and Specifications.

¥ Present the City with a complete project close-out file,

¥ The extent of the duties, responsibilities, and limitations of authority of consultant as a
representative of the City during the construction shall not be modified or extended
without the written consent of the Public Works Director.

PROPOSAL SUBMISSION

RFP TIME SCHEDULE
« Request for Proposal Available Mon., Nov. 24, 2014
« Inquiry Deadline (no questions after this date/time) Thurs., Jan. 8, 2015~ 1 pan.
« Proposals Due Thurs., Jan, 15, 2015 -5 p.m.
«  Consultant Interviews Thurs,, Jan. 29, 2015
« Final Selection Mon., Feb. 5, 2015

Tuesday, Feb. 24, 2015
Monday, Mar. 16, 2015

« City Council Recommendation for Award
« Notice to Proceed {Tentative)

NUMBER OF COPIES AND DELIVERY
Four (4) copies of the proposal shail be submitted to the tollowing address:

City of Banning
City Clerk’s Office
99 E. Ramsey Street
P.O. Box 998
Banning, CA 92220

The proposal title, consultants name and deadline information shall be clearly identified on the
submission package and cover page. Submission deadline is Thursday, January 15, 2015 at 5:00
p.m, Proposals submitted after that time shall not be considered. All questions regarding the
scope of work shall be submitted to Arturo Vela, Senior Engineer at the address above or via e-
mail at avela@ei.banning.ca.us.

FORMAT AND CONTENT

Proposals shall be printed on 8 15” X 117 paper, single sided in a 10 point Arial font and be
limited to 25 pages excluding the cover fetter, resumes and any appended information.

Proposals should address the following items in order of appearance:

Cover letter
The cover letter shall be provided which explains the firm’s interest in the
project. The letter shall contain name/address/phone number of the person who
will serve as the firm’s principal contact petson.

Qualifications and Project Team
Provide names, titles and responsibilities of key personnel who will be
responsible for the management of the project. Include qualifications, resumes,
experience of each, and length of time with the company.

Proposed Approach and Quality Assurance/Control Plan (QA/QC)
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4.4

4.5

Prepare a list of tasks to address the Scope of Work. Describe the firm’s
interpretation of the City’s objectives with the regard to this RFP. Describe the
proposed strategy and/or plan for achieving the objectives of the RFP. The
narrative should include a description of the Jogical progression of tasks and
efforts. Include a statement of understanding of the required tasks/scope of work,
Also, include an explanation of the type of technology that witl be used. Explain
the firm’s quality assurance program and the proposed approach for
implementing the plan with this project.

References

Give at least four (4) references for projects of similar size and scope, including
at least four (4) references for projects completed during the past five years.
Include the name and organization, a brief summary of the work, the cost of the
project and the name and telephone number of a responsible contact person.

Fee Proposal: One set in a separate sealed envelope

The Fee Schedule in a separate envelope shall be broken down on separate sheets
as follows:

A “Not to Exceed” fee for all services. Man-hours and billing rates per
classification of personnel will be indicated for each task and/or subtask.

Provide a complete list of costs per task and/or subtask and a total fee for the
proposal, including expected reimbursable expenses (non-binding), for
completion of the scope of services set forth in the proposal.

A current hourly Fee Schedule and classification of personnel for the firm,
along with the type of work they and any sub consultants will perform, is
also required. The fee schedule shall remain in effect throughout the life of
the project.

All printing and reproduction costs, research, meetings, mileage, telephone
usage, general office supplies and overhead, etc., shall be included in the
proposal and its “Not to Exceed” Fee schedule. Proposals should be prepared
in a straight forward mannet.

PROPOSAL EVALUATION

Proposals will be evaluated based on the following criteria:

« Responsiveness to the RFP.

«  Consultant qualifications and overall project team experience.
«  Proposed methodology and ability to meet the scope of work.
«  Proposed QA/QC plan

« Results of reference checks.

+ Proposal Fee

NEGOTIATIONS

In an effort to manage the resources available for this project, the City may find it necessary to
negotiate tasks, and address other factors identified by the Proposer not contemplated in this
document or the City’s standard agreement.
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5.0

5.1

CONTRACT REQUIREMENTS AND SUBMITTALS

CITY OF BANNING REQUIREMENTS

The Contract will be presented to Council for approval. Please provide a copy of the attached
City agreement to your legal team and insurance provider, if you are selected for Final
Evaluation. This will expedite the process. A purchase order wiil not be granted until the
contract is signed and all insurance requirements (attached) are satisfied.
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ligginson + Cartozian Architects, Inc

455 Pﬂrk _A\_{cnue

Redlands, CA92373

HCA

# higginson + cartazian architects, inc,

February 11, 2015

City of Banning

Public Works Department

99 E. Ramsey St.

Banning, California 92220-0998

Attention; Mr. Art Vela, PE
Senior Engineer

Re: Proposal for Construction Administration Services
New Warehouse and Maintenance Building — Corporate Yard

Dear Mr. Vela:

Higginson+Cartozian Architects, Inc. are pleased to provide this Architectural Services proposal
to the City of Banning for the Construction Administration Support Phase for the proposed
Corporation Yard Warehouse and Maintenance Building.

Consfruction Administration

« Site Visits: HCA, Inc. shall visit the site on a bi-monthly basis to become generally
familiar with the construction progress and guality of the work completed, as well as
canformance with the construction documents. (20 Site Visits are included in this
proposal. Additional site visits as needed or requested by owner will be bifled on an
hourly basis)

e Assist with submittal of metal building design package to be provided by sy
bidder. Coordinate corrections and assist with final permitting process

e Review of Application for Payments. Based on HCA, Inc.’s periodi

of the construction schedule, payment schedule and evajuationss@f

drawings, product samples, and samples for the purpose=of; ‘

with the approved construction documents. y 5 ‘
e Construction Period. The estimated time of copstruction for tis

approximately fifteen (15) months. :

Phone; 809.703.3100 » Facsimile: 909.793.3140



Profassional Service Fee and Terms
District shall compensate HCA, Inc. for the aforementioned services, as follows:

e Basic Architectural Compensation Fee: HCA, Inc. shall be paid a Lump Sum Fixed Fee

of $69,495.00 for the Basic Architectural Compensation Fee.
o Structural Engineer
o Mechanical Engineer
o Electrical Engineer

e HCA, Inc. proposes that the fee shall be paid on an hourly basis with the amount not
exceeding the fixed fee as stated above.

e Reimbursahle expenses such as reproduction of construction and permits sets
and related documents are not included in our fee and will be hilled at direct cost
plus 10%.

e For any additional services not indicated in the scope of work above, fees shall be
computed on an hourly basis. See attached Appendix “A" Hourly Rate Schedule,

e Consultapts, Engineers, and/or iters not fncluded in Baslc Services include;

o City and local Agency Fees

Preparation of Record Drawings and Scanning of close out documents

Testing and inspection

Fire Sprinkler Design

Topographic Surveys

Civil Engineering and site utility plans

Fire Hydrant design and flow calcs

Landscape and Irrigation Design

Soils and Geotechnical Reports

Renderings and models

Significant modifications to original program after design approval

Phasing of construction

Value Engineering

Life Cycle Cost Analysis

Interim Housing Services

0 Q0 Q0 0 Q0 Q0 QOO0 Q0 CQCO0

Summary

This proposal is based upon our understanding of the Project Scope as herein described and
detailed record drawings are available. If the scope of the project or services is otherwise, the
Proposat shall be adjusted accordingly to the mutual satisfaction of both the City of Banning
and HCA, Inc.

We appreciate the opportunity to provide services to the City of Banning and look forward to
continuing the positive working relationship that has afready been established.




Submittaed By:

David Higginson, AlA, CEO
Ca. License C-12168

Higgingon+Cartozia
QU(*Z&W\\ Z--15

n Architects, Inc.
| o
Signature Date

Authorization Given or Notification Acknowledged By:

Authorized Representative, City of Banning

Signature Date

3¢/
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Corporate Officer
Architect

Senior Associate
Associate

Project Manager
Senior CADD Operator
CADD QOperator:

Administrative/Clericat:

APPENDIX “A"

HOURLY RATE FEE SCHEDULE
HIGGINSON+CARTOZIAN ARCHITECTS

Hourly Rate; $190.00
Hourly Rate: $175.00
Hourly Rate: $145.00
Hourly Rate: $120.00
Hourly Rate: $100.00
Hourly Rate: $ 80.00

Hourly Rate: $ 65.00
Hourly Rate: $ 55.00




NAT (Mechanical/Electrical/Plumbing Engineers)

Hourly Rate Schedule

Valued ERgineering.....c.c.veciiiiiiimiieinimine e ssens $200.00
Principal-In-Charge..........covvviemimonvininnene e $180.00
Professional ENZINEer. ..o siessseesnens $165.00
Project Manager..........cciooviminimnimniseessarinss s scsesessenenenes $145.00
Project ENEINEET....cov e et cniecnes $130.00
Construction AMINISHAtOr. . .c.ceciceiiiiei e $115.00
Design ENgIleer. ..o s $105.00
ChIef DIAfIEr  ocvivveer et ceene e bsseb e $95.00
Drafter/Cad Operator..... ..o i $80.00
Administrative/ SECretary. ..o ove i, $70.00

ot

v 74
NAI Consulting Engineers / 26145 Avenue Crocker, FL 2, Santa Clarita, CA 91355 661-244-2772 P 661-244-2773 F { www.hai-engineers.com 11 ?%E )'



Exhibit “K”
WEBB Proposal

Resolution 2015-12 Al 4













CITY COUNCIL AGENDA

DATE: March 24, 2015

TO: Honorable Mayor and City Council

FROM: Fred Mason, Electric Utility Director

SUBJECT: Resolution 2015-19, “Approving the Purchase of an Electric Vehicle Fast DC
Charging Station and Awarding the Construction Contract for Project No.
2015-02EL ‘EV Charging Station, 2140 W. Ramsey St, City of Banning’ and
Rejecting All Other Bids”

RECOMMENDATION:

L. Approving the equipment purchase and installation of a new Electric Vehicle (“EV”) Fast
DC Charging Station from Greenlots in the amount not to exceed $33,175.38 including
taxes.

II. Approving the Construction Contract for Project No. 2015-02EL “EV Charging Station,
2140 W. Ramsey St, City of Banning” to M. Brey Electric, Inc., of Beaumont, California,
in the amount not to exceed $25,014.00 including taxes and allowing a 10% contingency
of $2,501.40, and rejecting all other bids.

II. Authorizing the Administrative Services Director to make the necessary budget
adjustments, appropriations, and transfers related to the project and to approve change
orders within the 10% contingencies.

IV. Authorizing the Interim City Manager to execute the construction and professional
services contract agreements and amendments related to Project No. 2015-02EL “EV
Charging Station, 2140 W. Ramsey St, City of Banning.”

STRATEGIC PLAN Infrastructure and City Facilities: Installing an EV charging station
will improve Community Relations by providing Banning residents who own electric plug-in
vehicles the ability to charge their vehicles in a fast and efficient manner. In addition, it furthers
the City’s commitment to reduce greenhouse gas emissions.

BACKGROUND: The Southern California Public Power Authority (“SCPPA”) has been
participating in an exercise, along with Southern California Edison (“SCE”), to develop a
strategy and policies for developing a robust EV charging station network throughout southern
California. In conjunction with this exercise, SCPPA applied for and was awarded a $500,000
grant from the California Energy Commission (“CEC”) on behalf of its member utilities, to help
offset the costs of installing EV charging stations in their respective service territories. The
Banning Electric Utility (“Utility”) desires to participate in this endeavor and has worked with
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the other SCPPA members to develop a cost effective project to install EV charging stations at
specific locations throughout southern California.

The Utility looked for a suitable location, which per the grant required that it be close to the
freeway and accessible to the public 24/7. In addition, the Utility required that it be close to an
existing transformer for reduced costs and ease of interconnection. After reviewing potential
sites, the Utility determined that the McDonald’s parking lot, located at 2140 W. Ramsey Street,
was an ideal location. The owner of the property agreed to allocate two parking spaces and the
additional area necessary to install the charging system.

SCPPA had gone through a bid process for a turnkey EV charger installation and had selected
Greenlots as the low cost vendor. However, SCPPA members had the option of obtaining their
own quotes to ensure that they were receiving the best cost benefit for their cities. Staff solicited
additional bids and determined it was in the best interest of the City to split the project into two
phases: 1) Hardware and software purchase; and 2) Installation. The reason for splitting the
project is that due to the volume quantity purchase, the hardware price from Greenlots
($33,175.38) was significantly lower than the other quotes the Utility received ($44,372.78).
However, the installation quote from LilyPad EV ($26,391.83) was nearly 25% lower than
Greenlots ($34,000).

The Ultility found it necessary to solicit bids for the EV charger installation based on the prices of
the quotes received. On February 6 and February 13, 2015 the Utility advertised Project No.
2015-02EL “EV Charging Station, 2140 W. Ramsey St, City of Banning.” The scope of services
to be provided includes the furnishing of all labor, materials, equipment, services, and incidentals
necessary for the installation of electric vehicle charging equipment at 2410 W. Ramsey St.,
Banning, CA 92220. The project was advertised in the Press Enterprise, Record Gazette, Desert
Sun, City of Banning website and various industry plan rooms.

On March 4, 2015 the City Clerk received three (3) bids, publicly opened and read out loud the
following results for Project No. 2015-02EL “EV Charging Station, 2140 W. Ramsey St, City of
Banning™:

Company Bid Results
1. M. Brey Electric, Inc. of Beaumont, CA $25,014.00
2. Regency Pacific Development Corp. of Beaumont, CA $26,400.00
3. Endure Electric Company of Murricta, CA $31,740.00

Each SCPPA member installing an Electric Vehicle Fast DC Charging Station has been allocated
approximately $48,000 from the grant funds to help offset the costs. At an installed cost of
$60,690.78 including any contingencies, the grant allocation covers over 75% of the total project
costs.

Staff is recoinmending that the City Council approve the purchase of the new Electric Vehicle
Fast DC Charging Station.
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RESOLUTION NO 2015-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING APPROVING
THE PURCHASE OF AN ELECTRIC VEHICLE FAST CHARGING STATION AND
AWARDING THE CONSTRUCTION CONTRACT FOR PROJECT NO. 2015-02EL “EV
CHARGING STATION, 2140 W, RAMSEY ST, CITY OF BANNING” AND REJECTING
ALL OTHER BIDS.

WHEREAS, the City of Banning promotes renewable energy and reductions in
Greenhouse Gas emissions; and

WHEREAS, the City is a member of the Southern California Public Power Authority
(“SCPPA™); and

WHEREAS, SCPPA has developed a project to assist its member utilities with the
purchase and installation of Electric Vehicle (“EV”) Fast DC Charging Stations, including
obtaining a $500,000 grant from the California Energy Commission (“CEC”); and

WHEREAS, Banning’s allocation from the $500,000 grant is approximately $48,000 or
75% of allowable expenditures, which will be 1ssued by the CEC upon completion of the EV
Charging Station installation; and

WHEREAS, staff obtained quotes for purchase and solicited bids for the installation of a new EV
Fast DC Charging Station to be located in the parking lot of the McDonald’s restaurant located at
2140 W. Ramsey Street; and

WHEREAS, staff determined that Greenlots’ hardware and software proposal as shown
on Exhibit ‘A’ and M. Brey Electric, Inc’s installation proposal as shown on Exhibit ‘B’ were the
most responsive in meeting the City’s needs and requirements; and

WHEREAS, an appropriation in the amount of $60,690.78 from the Electric Fund is
necessary in order to cover the cost of the new EV Fast DC Charging Station;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. Adopt Resolution No. 2015-19 approving the equipment purchase and installation
of a new Electric Vehicle (“EV”) Fast DC Charging Station from Greenlots in the amount not to
exceed $33,175.38 including taxes and Construction Contract for Project No. 2015-02EL “EV
Charging Station, 2140 W. Ramsey St, City of Banning” to M. Brey Electric, Inc., of Beaumont,
California, in the amount not to exceed $25,014.00 including taxes and allowing a 10%
contingency of $2,501.40, and rejecting all other bids.

SECTION 2. Authorize the Interim City Manager, or his designee, to execute the necessary
documents to complete said agreements.

&
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SECTION 3. Authorize the Interim Administrative Services Director to complete the necessary
budget adjustments, appropriations, and transfers related to the purchase and to approve change
orders within the 10% contingencies.

PASSED, APPROVED AND ADOPTED this 24™ day of March, 2015,

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM AND
LEGAL CONTENT:

David I. Aleshire, City Attorney
Aleshire & Wynder, LLP
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CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-19 was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 24" day of March, 2015, by the following
vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California
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Exhibit “A”
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Participant agrees to indemnify, defend and hold SCPPA and other SCPPA membeis free and
harmless for the cost of any work petformed at the direction of, and for the exclusive benefit of
Participant by Contractor. Further, to the extent permitted by law, Participant agrees to
indemnify, defend and hold SCPPA and other SCPPA members free and harmless from any and
all liabifity, claims and losses accruing or resulting to SCPPA in connection with the
performance of any resulting Agreement between SCPPA and the CEC in accordance with or
related to CEC PON 13-606.

Sincercly,

—Thlosn

Fred Mason
Electric Utility Director

377
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SUMMARY OF BIDS RECEIVED
CITY OF BANNING

PROJECT NQO.: _2015-02EL

DESCRIPTION: EV Charging Station, 2140 W, Ramsey Street

BID OPENING DATE:__March 4,2015 _ TIME:__1:30 p.m.

e e e

| Regency Pacific Development 5
t Corp. \

| Beaumont, CA e L v/ A, 40, ae
| Endure Electric Company '
Murrieta, CA L~ P | pd =3 3) 740 a0

M. Brey Electric, Inc.
Beaumont, CA v v \/

(A)-Acdeadom

VERTFIED BY: m
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SBCTION 1.5
OF
PROCEDURAL DOCUMENTS

BID BOND

KNOW ALY, MEN BY THESE PRESENTS, that we, the undesigned,
M. BREY ELECTRIC, INC. , as Principal, and .S SPECIALTY INSURANGE COMPANY . a8
Surety, are hereby held and firmly bound anto the CITY OF BANNING as Owner in the penal
sum of _TEN PERCENT OF GREATER AMOUNT BID

for payment of which, well and truly to be made, we hereby jointly and severally bind ourselves,

successors and assigns,

Signed, this __2ND __ day of MARCH , 2015. The Condition of the
above obligation is such that whereas the Principal has snbmitted to the CITY OF BANNING a
certain Bid,; aftached hereto and hereby made a part hereof to enter into a contract in writing for

the

Project No, 2015-02EL, “EV Charging Station 2140 W, Ramsey St, City of Banning”

NOW, THEREFORE,
A If said Bid shall be rejected, or

B, If said Bi¢t shall be accepted and the Principal shall execute and deliver, within
fifteen ()5} days after the Notice of Award, a contract in the form attached hereto
(propetly completed in accordance with said Bid) and shall furnish a Bond for his
fFaithful performance of sald Coniract and for the payment of all persons
performing labor or fumishing materials in connection therewith, the required
Insurance Certificates, and shall in all other respecis perform the agreement
created by the acceplance of eaid Bid, then this obligation shall be void, otherwise
the same shall reroain in force and effect; it being expressty wnderstood and
agreed that the lability of the Surety for any and all claims ihere under shall, in no
event, exceed the penal amount of this obligation as herein stated,

The Surety, for value received, hereby stipulates and agrees that the obligation of said Surety and
its Bond shall be in no way impaired or affected by any extension of the time within which the
Owner may accept such Bid; and said Surety does hereby waive notice of any such extension.

In the event suit is brought upon this bond by the Qbligee and jndgment is recovered, the Surety
shall pay ali costs incurred by the Obligee in swch suit, including a reasonable attarney's fee to be

fixed by the coart.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused thelr corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first set forth above,
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LIST OF MATERIAL SUPPLIERS - cont.

NAME:

MATERIAL(S) TO BE SUPPLIED

ADDRESS:

Telephone:

Ownership (Circle
One)
Minority
Women
Not Applicable

City, Zip:

Bid Item No.

% of Total bid

NAME:

MATERIAL(S) TO BE SUPPLIED

ADDRESS:

Telephone:

Ownership (Circle
One)
Minority
Women
Not Applicable

City, Zip:

Bid Item No.

% of Total bid

NAME:

MATERIAL(S) TO BE SUPPLIED

ADDRESS:

Telephone:

Ownership (Citcle
One)
Minorily
Women
Not Applicable

City, Zip:

Bid Item No.

% of Total bid

Project No. 2015-02EL.
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