AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
April 14, 2015 Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council and a
Joint Meeting of the City Council, and the City Council Sitting in Its Capacity of a Successor
Agency.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeling to continue.

L CALL TO ORDER
¢ Invocation — Bishop Dusty Headley, Banning Ward of the Church of Jesus Christ of
Latter Day Saints
e Pledge of Allegiance
e Roll Call — Councilmembers Miller, Moyer, Peterson, Welch, Mayor Franklin

IL. REPORT ON CLOSED SESSION

111. PUBLIC COMMENTS/CORRESPONDENCE

PUBLIC COMMENTS — On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes fo address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member
of the public shall be permitled to “share” his/her five minutes with any other member of the public.
(Usually, any ifems received under this heading are referred to staff or future study, research, compietion
and/or future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.

The City of Bunning promotes and supports a high quality of life that ensures a safe and friendly environment,
Sosters new opporfunities and provides responsive, fair freatment fo all and is the pride of its citizens,




IV,

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

PRESENTATIONS

1. Proclamation - May 2015 as “Mental Health Month”. .. ................. 1
2. Banning Stagecoach Days Association Report — Amy Pippenger  (ORAL)

3. Introduction of New Employee in Community Development Dept.  (ORAL)

4. Introduction of New Police Department Employees (ORAL)

APPOINTMENTS
1. Appointments to Parks and Recreation Advisory Committee (ORAL)
2. Designation of Voting Delegates and Alternates to the SCAG

(Southern California Association of Governments) General Assembly
Conf. — May 7-8, 2015 in Palin Desert, California (ORAL)

3. Appointment of an Ad Hoc Committee to Negotiate a City Manager
Contract with Candidate James E. Smith  (ORAL)

CONSENT ITEMS
(The following items have been recommended for approval and will be acted upon
simultaneously, unless a member of the City Council wishes fo remove an item
Jor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 12

Items to be pulled ' . , for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

1. Approval of Minutes — Special Meeting — 03/19/15 ¢advance) . .. ... ...... .. 3
2. Approval of Minutes — Special Meeting — 03/24/15 (Closed Session) . . . ... .. .. 57
3. Approval of Minutes — Regular Meeting — 03/24/15 ... ................. 59
4. Report of Investments for February 2015. .. ... ... .. ... . ooooi L 79
5. Approval of Accounts Payable and Payroll Warrants for Month of February

. 0 T 86
6. RCTC (Riverside County Transportation Commission) SRTP (Short Range

Transit Plan) Funding Request for City Services Allocation . .. ........... 89

7. Resolution No. 2015-23, Declaring the Intention to Levy and Collect
Assessments within Landscape Maintenance District No 1, During the
Fiscal Year 2015/16, Pursuant to the Landscaping and Lighting Act of
1972 for the Maintenance and Servicing of Landscaping, Approving the
Engineer’s Report, and Setting the Date for the Public Hearing for the

Levyof Said Assessment . . . ... ..ot i 91
8. Resolution No. 2015-24, Approving the Measure “A” Five Year Capital

ImprovementPlan. .. ... .. ... . . 100
9. Resolution No. 2015-28, Opposing Senate Bill 608 Regarding

HOomeleSSNesS . . . ..o it e 115




10.  Resolution No. 2015-29, Supporting Assembly Bill 35 Regarding Income

Taxes, Credits, Low-Income Housing and Allocation Increase. . .........

11.  Resolution No. 2015-30, Supporting Assembly Bill 1335 Regarding

Building Homes and Jobs. . . ... ... i i e

12.  Resolution No. 2015-31, Opposing Assembly Bill 1220 Regarding

Transient Occupancy Taxes and Residential Short-Term Rental Units. . . . .

Open for Public Comments
Make Motion

PUBLIC HEARINGS

(The Mayor will ask for the staff report fiom the appropriate siaff member. The City
Council will comment, if necessary on the ifem. The Mayor will open the public hearing
Jor conmments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior (o taking action on the item.)

1. Consideration of Resolution No. 2015-21, Approving the General Plan
Annual Progress Report for Calendar Year 2014.
Stafl Report . ..o
Recommendation: That the City Council:
(I) Conduct a public hearing on the General Plan Annual Progress
Report for Calendar Year 2014; and
(II) Adopt Resolution No. 2015-21, Approving the General Plan
Annual Progress Report for Calendar Year 2014.

2. Consideration of Ordinance No. 1487, Approving the Categorical
Exemption and Zone Text Amendment No. 15-97503 to Amend
Chapter 17.36 (Sign Regulations) of the Zoning Ordinance (Title 5) of
the Banning Municipal Code.
Al REPOrt . . oo e e e
Recommendation: That the City Council:
(I) Conduct a public hearing on the Categorical Exemption and
Zone Text Amendment No. 15-97503; and
(II) Introduce Ordinance No. 1487 to approve a Categorical
Exemption and Zone Text Amendment No. 15-97503.

Mayor asks the City Clerk to read the title of Ordinance No. 1487

“An Ordinance of the City Council of the City of Banning, California,
Approving a Categorical Exemption and Zoning Text Amendment
No. 15-97503 to Amend Chapter 17.36 (Sign Regulations) of the
Zoning Ordinance (Titlel7) of the Banning Municipal Code.”

Motion: I move to waive further reading of Ordinance No. 1487.
(Requires a majority vote of Council)

Motion: I move that Ordinance No. 1487 pass its first reading.
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RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT MEETING

OF THE BANNING CITY COUNCIL AND THE BANNING CITY COUNCIL SITTING IN ITS

CAPACITY OF A SUCCESSOR AGENCY

VL

PUBLIC HEARING

(The Mayor will ask for the staff report firom the appropriate staff member. The City
Council will conument, if necessary on the item. The Mayor will open the public hearing
for comments firom the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.

1. Consideration of Resolution No. 2015-22 and Successor Agency Board
Resolution No. 2015-02 SA, Approving the Sale of Grant of Exclusive
Easement within the Banning Municipal Airport to the Southern
Califorma Gas Company,

Stal R POt . . o i e e 346

Recommendation: That the City Council:

(I) Conduct a public hearing on the Sale of Grant of Exclusive
Easements within the Banning Municipal Airport; and

(II) Adopt Resolution No. 2015-22, Approving the Sale of the
Grant of Exclusive Easements within the Banning Municipal
Airport (APN: 532-130-011) to the Southern California Gas
Company; and

(IIT) Adopt Resolution No. 2015-02 SA, Approving the Sale of the
Grant of Exclusive Easements within the Banning Municipal
Airport (APN: 532-130-011) to the Southern California Gas
Company.

RECESS joint meeting and reconvene the regular City Council Meeting

VIL

REPORTS OF OFFICERS

1. Event Sponsorship Policy

Staff Report. .. ..o 411
Recommendations: That the City Council approve the attached policy for

loans or donations sponsoring events promoting the city of Banning.

2. Resolution No. 2015-20, Awarding the Construction Contract for

Project No. 2015-01EL, Lincoln Street, airport and City Yard

Electrical Distribution Improvements and Rejecting All Other Bids.
Staff Report. .. ..o e e 423
Recommendations: That the City Council:




(I)y Adopt Resolution No. 2015-20, Approving the Award of the
Construction Contract for Project No. 2015-01EL, Lincoln St.,
Airport and City Yard Electrical Distribution Improvements
to Regency-Pacific Development Corp. of Beaumont, CA, in the
amount not fo exceed $441,120.00, and rejecting all other bids.

(IL.) Authorize the Interim City Manager to execute the construction
and professional services contract agreements and amendments
related to Project No. 2015-01El, Lincoln St., Airport and City
Yard Electrical Distribution Improvements.

(ITL.) Authorizing the Administrative Services Director to make the
necessary budget adjustments, appropriations, and transfers
related to the project and to approve change orders within the
10% contingency.

VIII. ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)
= City Council
= City Committee Reports
= Report by City Attorney
= Report by City Manager

IX. ITEMS FOR FUTURE AGENDAS

New Items — None

Pending Items — City Council

1. Discussion regarding City’s ordinance dealing with sex offenders and child
offenders. (6/2015)

Discussion on how the City Council handles donations to the City.

Discussion regarding Animal Control Services (7/2015)

Discussion regarding Police Staffing 4/28/15)

Golf Cart Lanes (4/28/15)

Bond Workshop (Midyear Budget) (4/28/15)

Discussion regarding change in time for Council Meetings (4/28/15 — Part 2 — Goals)

N R W

(Dates aftached to pending items are the dates anticipated when it will be on an agenda. The item(s} will
be removed when completed,)

X. ADJOURNMENT

Pursuant o amended Government Code Section 54957.5¢(b) staff reporis and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Thursday, 7 a.m. to 5 p.m.
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NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor.
No member of the public shall be permitted to “share” his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public-shall be permitted to “share” his/her five ntinutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on the
agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of Section
54934.2 of the Government Code,

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting, {28 CFR 35.02-35.104
ADA Tile II]




Sy
STAGECOACH TOWN USA <

et e foro ot PROCLAMATION

WHERFEAS, mental illness can impact anyone, regardless of age, background,
employment, education and income level and mental illness usually strikes individuals in the
prime of their lives, often during adolescence and young adulthood, although the very young and

_the elderly are especially vulnerable; and

WHEREAS, many treatments for serious mental illnesses, in combination with treatment
and recovery supports, are highly effective, allowing people to maimiain their quality of life and
their involvement with their families and communities and the National Institute of Mental Health
reports that one in four adults — approximately 57.7 million Americans — experience a mental
health disorder in a given year; and

WHEREAS, the United States Surgeon General reports that 10 percent of children and
adolescents in the United States suffer from serious emotional and mental disorders that cause
significant functional impairment and that half of all Americans experience a mental disorder at
some time in their lives, and

WHEREAS, recent population data suggest that nearly 140,000 people of all ages in
Riverside County may be impacted by serious mental illness and may seek treatment from a
variety of community resources; and

WHEREAS, the Mental Health America has promoted the observance of “May is Mental
Health Month™ since 1949 in order to increase awareness and understanding of mental health;
and

WHEREAS, in support of May is Mental Health Month the following mental health fairs
are being held:
- Riverside County Mental Health Commission is presenting “Live Life Well”, on
Thursday, May 21, 2015 at Fairmount Park in Riverside,
Desert Region Behavioral Health Commission is holding an Adrt Show & Creative
Writing Contest on Tuesday, May 12, 2015 at the Coachella Valley Rescue Mission;
Mid-County Region Behavioral Health Commission is presenting in association with
Seams of Gold “Live Life Well”, on Saturday, May 30, 2015, at Perris Civic Center
Park; and
WHEREAS, encouraging awareness of mental health issues and promoting wellness and
recovery for those with mental health needs are important values _for every comnmity.
NOW, THEREFORE, BE IT RESOLVED, that I, Deborah Franklin, Mayor of the City
of Banning along with the City Council do hereby signify its support of greater awareness of
mental health issues and joins with the Riverside County Mental Health Board in ifs observance
of May is “MENTAL HEALTH MONTH”.
IN WITNESS WHEREQF, I have sef my hand
and caused the seal of the City of Banning,
California to be affixed this

ATTEST: 14" day of April, 2015.-

Marie A. Calderon, City Clerk Deborah Frankiin, Mayor
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Jerry A. Wengerd, Director
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RIVERSIDE COUNTY
DEPARTMENT OF MENTAL HEALTH

Replyto:  Mental Health Administration
P.O. Box 7549
Riverside, CA 92513

March 16, 2015

Honorable Debbie Franklin
Mayor of Banning

99 E. Ramsey Street
Banning, CA 92220

SUBJECT: May is Mental Health Month Proclamation Request
Dear Mayor Franklin;

The month of May is soon approaching and the County of Riverside will be celebrating Mental Health Awareness
Month. In an effort to promote a greater understanding of mental health issues and recovery, | am writing to you and
your City Council Members to ask that you once again proclaim that “May is Mental Health Month” in your city. | have
taken the liberty of enclosing a sample proclamation for your reference.

In conjunction with the Riverside County Behavioral Health Commission, the Department of Mental Health is hosting a
“Live Life Well", Mental Health Fair on Thursday, May 21, 2015 from 1 p.m. to 6 p.m. It is our intention to display your
city's proclamation at this upcoming event, which will be held at Fairmount Park, located at 2601 Fairmount Boulevard
in Riverside. VWe encourage your attendance at this event and hope that your city’s participation will promote mental
health awareness throughout your community. After April 1, updated event information will be available on our
Department's website: www.rcdmh.org.

In the past, selected members of the Behavioral Health Commission have made themselves available to attend city
council meetings in order to personally receive proclamations on behalf of the Department of Mental Health. The
selected Commission members will make a follow-up call to coordinate City Council presentation dates. We hope to
have this accomplished in the month of April.

Thank you in advance for your support of our efforts in recognizing “May is Mental Health Month” and in promoting
greater community awareness of mental health issues throughout Riverside County. Please contact Maria Roman,
Behavioral Health Commission Liaison, at (951) 955-7141 should you have any questions or need additional
information.

Enclosure: Sample Proclamation

hitp:/iredmh.orq ¢ www.riverside.networkofcare.orq %




MINUTES 03/19/15
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting (Advance) of the Banning City Council was called to order by Mayor
Frankiin on March 19, 2015 at 9:00 a.m. at the Hampton Inn & Suites, Conference Room,
6071 Joshua Palmer Way, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Moyer
Councilmember Peterson
Councilmember Welch
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: James E. Smith, Interim City Manager
Dean Martin, Interim Administrative Services Dir.
Fred Mason, Electric Utility Director
Heidi Meraz, Community Services Director
Brian Guillot, Acting Community Development Dir.
Alex Diaz, Police Chief
Arturo Vela, Acting Public Works Director
Rick Diaz Sr., Electrical Operations Manager
Oliver Mujica, Contract Planner
Patrick Stephens, Information Systems/Media Technician
Michelle Green, Deputy Finance Deputy Finance Director
Rita Chapparosa, Deputy Human Resources Director
Sonja De La Fuente, Office Specialist
Marie A. Calderon, City Clerk

PUBLIC COMMENTS — On Ifems Not on the Agenda

Fred Sakurai, resident of Banning asked what is going on. He sees that the regular City
Council Meeting was cancelled and now we have it here at the Hampton Inn but he would like
to know why we have it out here on the edge of town and not in the middle of town where the
City Council is and again his question is “what is going on”.

Interim City Manager went over the agenda for today’s meeting stating that we are here today
to do some work on “Banning First Project” and this is culminating a lot of work that has been
done in the community and thank you to the Council for allowing him to go out into the
community and gather citizen input. Today we have a full agenda and his job is to facilitate
and make sure that we end on time. He said that today we have a SWOT (Strengths,
Weaknesses, Opportunities and Threats” exercise which is a strategic planning exercise and
Council has not had a chance to go through this exercise and when we go through it he would
like the Council to work together to see what they see as strengths, weaknesses, opportunities

and threats. One of the things we will see this afternoon when Dr. Smith speaks is how well

I
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your percepiion of Banning is as compared to what the residents have said. There will be a
presentation by Christopher Thornberg who is with Beacon Economics which is out of the Gary
Anderson School at UCLA and will be presenting an economic view of the Pass Area, as well
as, Banning specific. There will also be a presentation on website development by Kerry
Decker of EXSLAVE Design on how to improve the City’s website. Dr. James Smith will
present the findings from the seven focus group discussions that have occurred throughout the
city.

DISCUSSION ITEMS

1. City Council SWOT Exercise

Interim City Manager started is presentation (Exhibit “A™) and stated that today is the least
productive day in work places because of the 2015 NCAA Tournament. He displayed a slide
showing the City of Banning “Game Plan” and this kind of puts things in context of what we
are trying to do in the city and if you look at the design we look at “Customers™ as No. 1 and
those are our residents. With the focus groups we tried to get the feedback from the customers
(residents) to find out what the City should be focusing on. No. 2 is “Visioning and Strategic
Planning. This is our opportunity to look at what direction the City leaders want to take the
City and try to hone in on how to make that a reality. No. 3 is “Leadership” where the City
Council provides direction to staff to make the city better. No. 4 is Employee Commitment and
next Thursday at 11:00 am. at the Banning Community Center there will be an employee
recognition/appreciation. Ie hopes that all the Council will be in attendance because this is
where we will be recognizing people for their service, as well as, recognizing people that put
“Banning first” every day. No. 5 is Employee Competence — this is to look at how we train our
employees and what cwrriculum should they have in terms of improving customer service, basic
writing skills, phone etiquette, and the like. Human Resources is looking at a model that will
allow us at every level of our government each employee will have a certified curriculum that
they will be going through in training so we will build competent within the organization. No.
6 is Performance Measures — hopefully at the end of the process we will have an agreed upon
work plan that states what you guys want us to do, what time frame you want us to do it in, and
how to measure that. In government it is difficult to measure performance. Unlike basketball
one team wins or loses. In government it is a perception so if you perceive your city is safe,
then your city is safe. If you perceive that there is no graffiti problem, then that is reality. So
there is a way to measure what we do by customer feedback, by citizen feedback when we have
forms that we can receive information is one of the things we can measure how well we are
doing. This is the same with police, same with planning, and the same with other services we
provide. No. 7 — Change Management & Implementation - He said he put down “New Day”
because one of the things when you want to go into a new direction is change and change is
very difficalt for people. What we are talking about here is making Banning better and putting
Banning first in our decisions and hopefully with the organization moving it along to achieve
the goals that the Council desires.

At this time those in attendance came together in groups and gave input in regards to what are
the strengths of Banning, and then each group reported out what they came up with. This was
done again in regards fo the weaknesses, opportunities, and threats and reported out (Exhibit
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“B™). Interim City Manager stated that we would probably see these things again when Dr.
James Smith gives his report and see how well they match up.

Meeting recessed at 9:56 a.m. and reconvened at 10:05 a.m.
2. Presentation by Chris Thornberg of Beacon Economics

Interim City Manager introduced Chris Thornberg and his colleague Rick Smith and stated that
he met Chris ten years ago in Oakland when they had a similar presentation and presented some
data about a housing crisis which was about to happen.

Mr. Thomberg addressed the Council stating that he will be giving some information about
who he is and what they do and give some sense about their relation with the Inland Empire.
At this time he started his power-point presentation (Exhibit “C”) which included some
information on the global environment, national environment, Inland Empire, and data on
Banning to give a good sense on what is going on.  He understands that it has been a rough few
years but on the other hand the times are a changing and there are some really powerful
numbers out there and he realizes that while you are not feeling that here in Banning that is not
“A” typical. Banning is a city that exists very close to the edge of a urban metropolis and the
way to think about if is that recessions are almost like your lungs breathing when the economy
is growing everything is kind of going out and when the recession hit everything kind of pulls
in and the peripheral places very often take the biggest hit. But then when the lungs start
inhaling again it starts moving back out and that is where we are so the news for Banning he
thinks is quite positive and there are some very good things happening. In the very real sense
because growth is coming your way it is a great time to start having some basic conversations
about growth because as you know growth can be good or bad and it is important to get in front
of it in order to deal with the situation appropriately. He said that he is not an economic
developer; he i1s an economist with a Ph.D. from UCLA, ten years in academia, and started
Beacon Economics in 2006. They do all sorts of different kinds of work and work with cities,
counties, state, lawyers, development agencies, policy people; basically they are data guys and
they help people understand what the data means. They are straight shooters and he tries to do
the best he can and be as honest as he can for better or for worst. They are based in Los
Angeles but do a tremendous amount of work out here in the area.

Meeting recessed at 11:06 a.m. and reconvened at 11:16 a.m.
3. Website Demo — Kerry Decker, EXSLAVE Design

Interim City Manager introduced Kerry Decker stating that he has known him for quite a few
years. He is a true artist in everything he does and he looked at the City’s website and as an
artist he looked at it kind of differently. He asked Mr. Decker for an idea of what a real website
would look like so he was kind enough to give him a little front-end look at a website and he
asked him to come in and talk to everyone from his viewpoint.

Mzr. Decker addressed the group giving some background on the name “EXSLAVE” Design.
He said not only does he do art but he is also involved in humanitarian efforts. He has been to
Cambodia 13 times in working to help children who have been caught up in the sex trade over
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there and so they have a very large outreach there where they not only provide housing and
rehabilitation for the children and the rehabilitation and he also does a lot of work with victim
recovery and helping survivors of trauma and he has written curriculum on that and also has a
book on Amazon about that and that is kind of the where the name comes. At this time he also
gave more information on his human tratficking efforts. He said he is here to give information
on website development and asked those in attendance what is the most consideration about
communication. Input was given like listening, respect, accuracy, frequency, two-way
communication, and understanding.

At this time Mr. Thornberg of Beacon Economics returned for a question and answer period
before leaving for another engagement.

Mr. Decker continued to address the audience stating that one of the things that is primary to
communication is making sure that the message that we intend to send is the message that is
received. The second question is what would be the message that you would want to send to
the city of Banning as its leaders. What are you trying to communicate to the city and region
out there who is looking at you and waiting to hear from you? Some answers were working
together, open for business, and aftraction.

Mr. Decker said he understands the dynamics of both the spoken word and the written word
and also the visual elements of communication and that is what he would like to share with
everyone today. He said that he worked on a project with Walter Henry former Dean of the
Gary A. Anderson School of Management at UCR and they collaborated on a project for the
US Marine Corp and one of the things that Mr. Henry said and stuck with him after all of these
years is that “perception is reality”. So how the citizens of Banning perceive you, how business
perceives you, and how the community around us perceives us will be the reality that they carry
in their heads and so one of the way that we can craft that perception is through our marketing
and it is not just on the web, it 15 really about developing a integrating marketing strategy. We
need to craft our message with our audience in mind and he went over a story of where it is
easy to miss that. At this time Mr. Decker said a really artful way of developing your website
is to understand not only the needs of the City of Banning but also to think in terms of crawling
into the minds of the people who would be visiting your website or having contact with your
City through its marketing efforts and crawling into their minds and frying to begin to think
their thoughts so that you an craft your message with your audience in mind. You want to
develop a website that is both clean and responsive and what that means that if somebody looks
at it on a computer or a laptop or a tablet the website 1s smart enough to detect what device that
it is being viewed upon and it adjusts its layout so it will accommeodate that device. Mr. Decker
said he created a clean and responsive website that works and he went over its features, color
palette, and functionality.

At this time there was a question and answer period with Mr. Decker in regards to the
development of the website. He said that we don’t want o take away any of the good that you
have going on right now with respect to the site. His goal is to improve and enhance what you
have already and be proud of.

Meeting recessed for lunch at 12:06 p.m. and reconvened at 1:04 p.m.
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4. Dr. James Smith - Community Focus Group Review

Interim City Manager infroduced Dr. James Smith of San Bemardino Valley College where he
is the Dean of Research and Institutional Effectiveness and one of his primary jobs is to take
data, crunch it and make sure that the institutional programs are being effective. He has the job
of getting the institution through accreditation through the different accrediting bodies m the
state of California and nationally. He has the distinct job of helping out the City of Banning
also and he has conducted and facilitated all of the focus groups in which there were seven that
occurred and not being a part of the organization he is good independent party to be able to tell
you what he heard out there.

Dr. Smith addressed the group and said that he will be walking everyone through the findings
of the seven community meetings held around town. Some of the things you are going to like
hearing and some of things might cause a little dissidence. At this time he started his power-
point presentation (Exhibit “D”). He said that this is a part of visioning and the citizens are the
customers that you serve and there is a visioning and strategic planning part of the process that
Interim City Manager Smith has in mind in terms of presenting things to leadership and getting
buy-in from employees. He said his role was to make sure that he included a diverse group of
voices that were able to give the Council perspective from every person’s point of view. We
want this to be as transparent and inclusive as possible. This is part of this planning process
that when you look back at your strategic plan you include the things that you know exist now
so part of what we are doing is taking stock of the situation, picking targets and setting
objectives and formulating plans that really are based on a vision. He said that when the two
carlier speakers talked so many of the things that citizens brought up in the community
meetings were mentioned. The person who talked about your website talked about this issue of
how fo tell your story and what is the story you want to tell. That is based on defining the
vision for the City. Who are you and what distinguishes you, what makes you unique, what
makes you special, and what makes people want to be here and take part in what you have to
offer whether it is as a citizen or as a consumer who passes through and stops to get something
to eat or purchases something and that is part of defining that vision and image and telling this
story in all the possible ways that that story can be taught. The mission statement should tell
you how you are going to achieve that vision and then you set goals and those goals have to be
accompanied by objectives that can be measured and activities that people can see.

Dr, Smith said what he used was the SWOT technique and it asked people to first think about
the things they liked most about the city and think about the things that they like least or like to
see changed. In order to have people flush out there ideas they worked in small groups as table
exercises. He had the assistance of several people in this room who helped to go out and sit
with the groups at the table to kind of get their ideas out and there were some props that would
help people think about the things they liked and then they moved from there to plug those
things you liked to the strengths of the city and then those things you didn’t like were put into
the weaknesses. From there they moved to how do you see the opportunities for the city and
then finally what are the threats. He said that the City’s vision statement is more like a mission
statement and it touches on lots of things about how you are going to make this a city the place
where people want to come and live and stay. It came up a couple of times when he presented
this to people in our groups that if the City lived up to its vision then there would be no need to
modify anything because the City says that it will “promote and support a high quality of life
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that insures a safe and friendly environment, fosters new opportunities and provides responsive,
fair treatment to all and is the pride of its citizens.” So this is a great statement and one that
people can remember but the problem is that you move to your mission statement and that
touches on a lot of things that are really goals but your strategic plan has a set of goals as well.
The mission statement kind of pulls all of the power into the City that says, “Our Banning City
Government is actively concerned...” which absolutely should always be the case but a mission
should involve more people than only the City government. Your existing strategic plan has
seven goals in it and those are fiscal responsibility, safety, infrastructure and city facilities,
economic development, quality of life, community relations, and regional cooperation and
partnerships. These are the kinds of things that came up in almost all of the meetings so it is not
as if they have not been discussed in the past and some of the comments from the group were
that we have been through this before and these are almost the same ideas that we have come
up with. At this time he went over the SWOT Results (strengths, weaknesses, opportunities
and threats) (Exhibit “E™) and stated that these items were ranked in the order of the number of
times they were mentioned in the meetings. He also elaborated on some of the items that were
mentioned in each of the SWOT items.

Dr. Smith said the task for the City Council is to look at those issues that have been raised and
that the citizens have defined to identify the match between those comments, thoughts, feelings,
opinions and the kind of activities that people believe will address those concerns and then fit
them into the overall model that you already have and that model with those seven goals tend to
address all of the things that would improve the quality of life. The problem is having
objectives that result in the kind of activities that lead to measurable outcomes that can be
communicated to people as progress towards improvement. So the complaint that comes up is
not one of we don’t have the proper goals it is that the activities either don’t seem to connect
with the goals that we want to achieve for the City or the goals don’t have any connection to
activities at all and it is just talk or we have talked about it before and that came up from some
of the long-term citizens that have been through a planning process, that they have worked on
defining goals, that the goals that they have now are not significant or different than the goals
they had in the past but that the activities that would result in achieving those goals do not seem
to be implemented.

There were public questions and comments:

Fred Sakurai said that you have a lofly goals published there in small print on the screen and
what do you intend to do with all of that. What is going to be the outcome of all these lofty
goals; you have it and what are you going to do with all this information.

Dr. Smith said the standard process is that they sit down with and we look at what people had
to say in kind of the gross form that we have right now meaning that we look at it all and then
we start condensing things, prioritizing and then fitting them into the overall goals that lead to
achieving the mission for the City.

Mr. Sakurai asked who is “we”. Dr. Smith said “we” is the decision makers and he is also in
those decision makers. He said that he is more of a facilitator to help define those comments
and conumunicate those to people who will then tum those into operational plans, set goals for a
year or two out and then at that point measure and if it is an activity, either it happened or it
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didn’t so that gets reported out. Ifit is a progressive thing where you are trying to increase, for
instance, code enforcement you say by 10% a year then next year we see whether it is 10%
more. So if it is something that is on a numbers scale, we measure. If it is something you
either do or you don’t, either it happened or it didn’t. So it is back to communication and then
we will communicate those out. ITis role here is to take what you say, make sure that it is heard
and then from that point on it is the City Manager, City Council and the Mayor.

Mr. Sakurai asked if this would be provided to the press so that they can in turn publish it for
the entire newspaper reading public to find out what was discussed.

Interim City Manager said that they have sent press releases on this and whether the Record
Gazette wants to print it is not within the City’s scope. It will also be put on the City’s website.
The Record Gazette was also invited to this meeting. Press Releases are sent out every week
to the Record Gazette on this stuff.

A lady in the audience said this is wondezful but she is not hearing anything about time frames.

Dr. Smith said those are things that have to be decided once activities are defined. We are still
at the preliminary stage and also all of these will be put into a cleaner framework and he also
has a survey on the City’s website so that all of the themes that were mentioned several times
will be in this survey so that people who did not have a chance to participate in one of those
sessions will have a chance to have their voice heard.

The lady asked how long to you plan to run that survey before something is started.

Interim City Manager said that this is a process and back at the beginning of the meeting he
talked about the little pieces that fit together and strategic planning normally comes from the
citizens input and then the Council hears that input and then they decide what things they want
to concentrate on. Once they start that process then staff will be able to come back with how to
address it and this is going to take some time. Budget time and allocation time is key because
you can’t do these things without resources and we have a new fiscal year starting July 1** that
we will be able to have all of this information collated and all of these themes sort of matching
and then the City Council can direct staff to work on certain items.

Bob Botts asked how many people participated in those groups.

Dr. Smith said that there were seven sessions and the approximate number of participates at
these sessions was 130.

Interim City Manager said the higher it was on the list the more people said it.

Mr. Sakurai said we have had surveys, citizen advisory committee meetings, and town hall
meetings. Where does all this information go; into a black hole never to be seen again?

Interim City Manager said that people say we have done this before and as a previous speaker
said earlier, “either you change or you die”.
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Councilmember Moyer said that this 1s going on because the current Council wants it to go on.
We know that it has gone on in the past and we really can’t do anything about what was done
and what wasn’t in the past but we want this information so that we can set our goals to match
the resident’s goals and so forth to help Banning get better. This miormation may have gone
into a black hole before but he can guarantee that with the current Council that is not going to
happen. The best thing he heard today was could do, should do, must do and that is the criteria
he is going to be using in looking at all of these things.

Dr. Smith said that when we started this whole process there were people who said that they
didn’t get enough advance notice but we got pretty good attendance but still people wanted to
get a month or so notice. The problem was at that time Jim Smith had just started and he was
developing a relationship with the Council and wanted to do things but wanted to know what
citizens wanted before he started doing anything. So yes you may have had these in the past
but at the same time to be current and relevant you need to know what people want now and
what they are troubled by now in order to have fresh information and data to implement
programs.

Mr. Sakurai said as a reminder the Advisory Commiitee is not three or four years old nor has
the town hall meeting been three or four years old. He thinks it is time that you gather all
information, summarize it and let’s get something done.

Dr. Smith said he needs everything from those two sources and he also has a survey that the
Mayor did where they did door to door questions and those will also be integrated in. When he
compared the survey findings to what people said in the meetings there were some things that
were not that high on the list when the residents had met with him and the groups. One of
those was crime and it is an issue and it did come up but not many times and people seem to be
very happy with the level of safety. He doesn’t know if that rings true to the people here and
not only that but the graffiti seems to be managed and you can’t be completely zero. The one
serious concern that came up was structured activities for young adults from 17 to 25. That
seems to be areal gap in services here.

Interim City Manager said the survey will stay up through the whole process and they will
collect this data through the whole process until everybody has had a chance to weigh in on it
and it will stay up until the plan is set. Once the plan is set just like we gathered your emails
and information we are going to send the Council this data and circle back to you on the results
of this and on any updates and direction the Council has in terms of the budget and how we are
going to address some of these things. The goal is that quarterly and as an item comes up with
the work plan that you all will be noticed and you all will see the result and we will celebrate
victories and if there are some defeats, we will have at it again.

Mrs. Botts asked how does the public get feedback on what the commitment of the City
Council is as a whole.

Interim City Manager said that the Council listens to their citizens, develops a plan, and
everyone agrees to the plan and the manger 1s supposed to mmplement the plan and then you
judge the manager and the organization on how well they are able to achieve a plan.
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5. Council Discusston

Councilmember Welch said thanked everyone for their input on this survey and said Mr.
Sakurai is exactly right we have had surveys over many years and a similar survey started
twelve years ago when he was on the Council the first time. However, he made a statement
when he was on the Council the first time and he will make it again. This is a very lengthy list
that we have given the public to react to. The public needs to understand that only a portion of
these can be accomplished by the elected officials and a committed City staff. It also requires
the input from the very people who challenge sometime what is going on in our community as
to why isn’t the City doing that. For example, we talk about youth from 17 to 25 that there are
no activities in the city. The City should be committed and charged with supplying the
facilities for those to take place. He asked the citizens where is your commitment to the youth
of our own community? Graffiti — we can put 12 to 15 people on the street today and still be
three to four days behind cleaning up graffiti. The only attempt he has heard of or seen from a
citizen or business person in this town is when they have graffiti on their property and they call
the police or call the City employees saying fix it. This city belongs to all of us and not just the
officials. Do we get along? Absolutely not. Should we? Absolutely not. If you get along all
the time you don’t accomplish a darn thing. The difference in opinion, if we are respectful of
each other, is worth its weight in gold and that is where we are trying to come from as a
Council but we need your help as much as you expect us to help the community. He said he
made a statement twelve years ago in that this city can be presentable to anyone who comes to
it, wants to visit, vacation, do business, or whatever if the citizens of this town would do two
things and that is have pride in their town and put out a little elbow grease. None of them cost
a nickel; it cost effort. We have been fighting this battle ever since he has been involved and it
get tiresome to have people say when are you going to do it City Council, when is the staff
going to do it City Council but don’t expect me to put out any effort. That story needs to be
told to all of the people in this community and where we fail pretty badly, as far as he is
concerned, is effective communications. People seem to say they were not aware of these
meetings and we have had notices out on those 7 meetings for almost two months before they
took place. 120 people across this city does not really represent the community as a whole. To
pile all of this need and want and expectations on the body of five people who have committed
to help their community is unfair and un-conscious able as far as the community is concerned.

Dr. Smith said that is why he thinks we need to revisit our mission. He agrees that it should not
be all on the City Council. Somewhere along the line though, you all in your mission staterment
assumed that responsibility. There is no responsibility for anybody else in your mission
statement.

Interim City Manager said the first next step is Saturday, March 21% at 10:00 at the Little
League Opening Day. The second step is that we have to continue to work on the vision and
the mission and get that defined so that City staff is very clear about what we are doing. We
are already working on addressing some of these issues within our own processes. So we are
going to be coming back through this process to do these workshops and do some work in the
visioning and the mission and then in regards to the puzzle, the Strategic Planning part, the plan
itself will be brought back to Council with funding recommendations, realignment
recommendations, and reorganization recommendations. All of that will be coming back and
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the public will be able to see that when they adopt the plan, the mission, the vision and the
strategic plan then you know the clock starts.

Councilmember Moyer said that people also have to understand that a strategic plan is a living
document and it has to be reviewed and looked at and it needs its annual checkup just like a
person does and it changes because of its life and so forth, because of economic needs, because
of new priorities, etc.  Just because it is a strategic plan doesn’t mean that we will go right
down the row 1, 2, 3; it is a living document.

Councilmember Miller said the speaker said you have to “change or die”. Our City
government has changed. We have a new City Manager. We have a very dynamic City
Manager that has introduced something that we haven’t seen before like this meeting and the
asking of everyone specific questions. So we have to recognize that we can’t go back and say
ten years ago we asked for this information. This is a new City Council and a new City
government. There are complainfs that the City Council doesn’t work together and he can
think of one single vote were the vote was not five to zero. That was two years ago and he was
the only one that said we shouldn’t send a letter to WRCOG over some insignificant things. In
every other respect and in everything that is important every vote was five to zero so this City
government is united and we are united in trying to improve the city. We also have to
recognize and he thinks that it will not surprise everyone to know that we are not Rancho
Mirage, we are not Huntington Beach; we do not have an infinite amount of money to solve
these problems. So when you say these things are going to take time to solve we have to
recognize that this is Banning and the City government will do everything it can as fast as it can
to solve these problems.

Mayor Franklin said we can all say it was a very productive day and on behalf of the Council
she would like to thank all of our speakers, as well as, all of the staff that participated. But she
thinks that we are all in this together and we are on the ship and hopefully as we sail we will
have a lot of passengers that are rowing together because otherwise we won’t be moving
forward. But she does feel that today has been productive for everyone and we will look
forward to our next steps.

ADJOURNMENT

By common consent the meeting adjourned at 2:12 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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8:30am
9:00am
9:15am
10:00am
11:00am
11:15am
12:60pm
1:00pm
2:15pm
2:45pm

SCHEDULE

Breakfast

Introduction Review Agenda

City Council SWOT Exercise

Chris Thornberg of Beacon Economic Presentation
Break

Website Demo by Kerry Decker of EXSLAVE Design
Lunch

Dr. James Smith — Community Focus Group Review
Council Discussion/Direction

Adjournment

Exhibit “A”
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Strengths

Location

Invested Citizenry
Utility Ownership
Hospital

Transportation Corridor
Biversity

Small Town
Accessibility

Casino & Entertainment
Shopping

County Services
Coltege Commitment
Public Transit

Future Potential
Employee Commitment
Inexpensive PropertyfHousing
Environmental Qualities
Airport

Retirement

Histary

Safe

Healthy

Weaknesses

Lack of jobs

Homeless/transient

Uneducated

No long term vision

Poor quality of streets/parks

Poor economic forecast

Release of prisoners

City turnover/lack of sufficient staffing
Aging infrastruckure

Bad reputation

School district

Lack of cultural and recreational opportunities
Community division/separation

Blight

Airport

Reputation

Code Enforcement

Exhibit *13”
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Opportunities

Airport

Water Flume Rights

Vacant Land Bevelopment

College

New staff

Gateway to desert

Affordable Housing

Downtown Revitalization

Railway

Partnership with social and religious groups
Regional partnerships
Partnership/Relationship with Marongo
Cooperation with Beaumont

Quality of Life Urban/Rural

Utilize talent pool running through city
Restructure of organization/training
Transportation Hub

Defined direction

Event sponsorship

School District

Smith Creek Park

Improve position with sheriff's department
Pass leadership

Develop east side

Improve education quality

a4 4 e e e e e wot e

Threats

State & Federal regulations

Water shortage

Econcmy

Airport

Adging infrastructure

Staff turnoverfloss of trained employees
Crime

Rewvenue generation

Limited finances

Overspending

Drought

Aging population {young people feaving area}
Natural disasters

Robertsan’s

Perception of City

Lawsuits

Public discouragement/apathy

City government activities
Secondary transportation
Succession planning

Regional competition

toss of Flume

Aging policies/procedures

Low paygrades

Communication {lack of}

Political unrest

Lack of funds for quafity of #ife
Technology

Lack of shared vision among leadership
Inability to attract large corporation
Loss of grants

Exhibil “B”
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SWOT Results

Strategic Visioning Meetings with Banning Residents

Preliminary Results for Strategic Planning

Proud History
Prosperous Tomorrow

James E Smith, Ph.D.

March 2015

¢ Strengths

«Weaknesses

+Dppaortunities

S S LD

«Threats

e

Affordahle housing

A
"lein

Sense of nemesithoe iy et

Climate

Location

New court house

Low traffic in most places (high traffic at Highland Spring}

Large residential lots

College access

Sun Lakes

Proximity to Cabazon and Morongo

Movie (Fox Theater)

Very little graffiti

Small town feeling

Senior Center

Art Galleries

Restaurant

Access to fast-focd

Effective drainage system

' Courteous city employees

Customner services from utility company

Concerts in the park

Stagecoach history

Sunset grade separation
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sStrengths

AR

Weaknesses

| N— N S

* Opportunities

*Threats

=

=5trangths w
sWealnessas ‘m
»Opportunities - Jﬁ

R MR R T R A

Close proximity to Cabazon and Morango

msrenn B

inexpensive land for development

Close to metropolitan areas

R RO e P Y

Not gaining more middle class housing

Small town image

Lack of cohesiveness on City Council

Attracting tourists and visitors

-Lack of job opportunities : .

Rental Rate is up {too high for some residents)

-Losing our idle young pecple to crime

Proximity to the freeway

Inability to attract business

Arts community

Weak code enforcement

Chamber of Commerce

Losing the small town feel

Celebrate the city in socizal media {Facebook, etc.}

Building deterioration

Farmer's Market

Beaumaont students come to Banning for continuation schoo!

Railroad access

Communication problems (weak mechanisms for information dissemination)

Shopping for local residents and visitors

Empty storefronts downtown

Coilege campus in city

Gang influences from other cities

Food for less on the Fastside

Poor relationship between city residents and Sun Lakes residents

Black parties to bring people together

Drugs and homelessness

Internet accass allow people to work from home

Too many rentals

Lnuser airport property

Rivalry between Banning and Beaumont

Sacrifice of property [land give away)-for court house and county offices that
don’t genarate revenue

Street Crime
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sStrengths

+ Weaknesses

=Cpportunities

+Threats -

AR
Weal jocal Economy

*Empty store fronts

City’s image

Not Business friendly

Homeless epidemic

Clder library

No Bike paths or bike racks in downtown area

Slow economic development

Individual citizen ¢laim are referred to contractars

Street and road maintenance is weak

Zoning regulations are not as effective as they should
Promote development in the areas designated as art zoning
Divers'ty is an opportunity
Fooddesesf (econcmic segregation}
Business flight

Poor public transpertation

High electric bills

Ungqualified city official

City council members who can't work together

Lots of planhing -- weak on execution

No homeless shelter

Poor street maintenance

Few activities for youth (17 to 20)

No grocery store

Mot enough concern about bringing businesses to town
Too much reliance on property tax fer revenue

Weak code enforcement

Micro-management from councll members

Not enough handicap parking

Mo opportunities for youth

Main street is too dark

Not enough sidewalk

Street signage is missing from many residential streets

No street sweeping

Low visibility of council in the community (except for the mayor)

Pocr communication from city counci! {transparency)

Slow police response

Downtown blight

Noise from rallroad Frains

Wealk job opportunities

Need more public transit access

Poor system of communication

\Weak leadership

Function of local government

City needs a resource guide

Tree maintenance

Need friendlier wehsite

Weak planning & weak execution ¢f plan

Parliamentarian instead of legal counsel at board maeting (waste of
money)

Council hides behind the Brown Act
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59

4 N3 015
STV T7=0

can
TP




MINUTES 03/24/15
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Franklin on
March 24, 2015 at 3:01 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Moyer
Councilmember Peterson
Councilmember Welch

Mayor Franklin
COUNCIL MEMBERS ABSENT:  None

OTHERS PRESENT: James E. Smith, Interim City Manager
Lona N. Laymon, Assistant City Attorney
Colin Tanner, Attorney — Aleshire & Wynder, LLC
Stephen Onstot, Attorney — Aleshire & Wynder, LLC
Brian Guillot, Acting Community Development Director
Rita Chapparosa, Deputy Human Resources Director
Art Vela, Acting Public Works Director
Marie A. Calderon, City Clerk

CLOSED SESSION

Assistant City Attorney said closed session tonight will consist of two cases of potential
initiation of litigation pursuant to Government Code Section 54956.9 (d)(2); existing litigation.
matter pursuant Government Code Section 54956.9 (d)(1) .- Robertson’s Ready Mix, Lt., v.
City of Banning and the Banning City Council, et al; real property negotiations pursuant to
Government Code Section 54956.8 to confer with its real property negotiator in regards to
APN: 532-130-011; Personnel Matters - recruitment of City Manager pursuant to Government
Code Section 54957, labor negotiations pursuant to the provisions of Government Code Section
54957.6, Cityis represented by City Attorney and negotiations are with International
Brotherhood of Electrical Workers (IBEW) — Utility Unit and General Unit, Banning Police
Officers Association (BPOA), and San Bernardino Public Employees Association (SBPEA);
existing litigation pursuant to Government Code Section 54956.9(d}(1); Andrew Takata, Duane
Burk and Leonard Purvis v. City of Banning et al, Case No. RIC 1408547; existing litigation
pursuant to Government Code Section 54956.9 (d)(1): a) City of Bauning v. Hunter Consulting,
Inc. — Case No. RIC1311358; b) City of Banning v. Mary Ann Dureau and that item is actually
not under discussion for closed session; and real property negotiations pursuant to Government
-Code Section 54956.8 to confer with its real property negotiator in regards to the Viliage at
Paseo San Gorgonio (APN: 541-181-009 thru 012, 541-181-024 thru 028, 541-183-001 thru
004 and vacated rights-of-way as depicted on Tentative Parcel Map No. 36285.
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Mayor Franklin opened the closed session item for public comments; there were none.
Meeting went into closed session at 3:03 p.m. and reconvened at 4:56 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 4:56 p.m.

Marie A. Calderon, City Clerk
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MINUTES 03/24/15
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a Joint Meeting of the City Council and the
Banning Utility Authority and a joint meeting of the City Council and the City Council Sitting in
Its Capacity of a Successor Agency was called to order by Mayor Franklin on March 24, 2015, at
5:04 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning,
California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Moyer
Councilmember Peterson
Councilmember Welch
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: James E. Smith, Interim City Manager
Lona N. Laymon, Assistant City Attorney
Dean Martin, Interim Administrative Services Director
Rita Chapparosa, Deputy Human Resources Director
Michelle Green, Deputy Finance Director
Fred Mason, Electric Utility Dir.
Art Vela, Acting Public Works Director
Perry Gerdes, Public Utilities Superintendent
Alex Diaz, Interim Chief of Police
Phil Holder, Police Lieutenant
Heidi Meraz, Community Services Director
Brian Guillot, Acting Community Development Director
Oliver Muyjica, Contract Planner
Sonja De La Fuente, Office Specialist
Marie A. Calderon, City Clerk

The invocation was given by Dr. David Frisbee, Pastor of the Church of the Nazarene.
Councilmember Moyer led the audience in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION

Assistant City Attorney said the City Council met in closed session there was no reportable
action on all items in closed session with the exception of Item No. 4, personnel matters -
recruitment of City Manager pursuant to Government Code Section 54957. On that matier the
City Council unanimously voted to suspend recruitment of a city manager position at this point
in time and rather to initiate negotiations with Jim Smith for position of full-time city manager.
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PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS

PUBLIC COMMENTS — On Iltems Not on the Agenda

Frank Burgess, 2021 W. Cottonwood addressed the Council stating that he came before the
Council on the 12" of January and it now the 24" of March and he has been waiting and waiting
for an answer in regards to Pardee to get the exact figures that the City of Banning is waiving in
development fees. He realizes that the four of the present Council Members and the staff had
nothing to do with it but Mayor Franklin was on the Council when that was signed and that was
in 2012. He thinks the citizens of Banning have a right to know that we have waived $12 million
dollars of the 27,000 taxpayers of Banning for 500 homes. It makes no sense to him and he
doesn’t know if any of the Council had a chance to read the agreement or not. He said he is very
proud of Mr. Miller and Mr. Peterson for what they are doing for the benefit of the taxpayers and
very disappointed in the Mayor because she was on the Council and should have known what
kind of fees you were waiving. He hopes and prays that this never ever happens to the City
again. He said that he would still want to be corrected if he is wrong on the $12 million dollar
accusation he is making here tonight. He said that $12 million dollars would have paid almost
all of the police station and we would not have raised the water rates 60% and the electric rates
25 or 30 percent. Put your business hat on and represent the citizens of Banning and not just the
development group. He is not saying for the developers to stay away but they buy that land for
an investment purpose. Ile also hears this cry of water shortage and how can you grant a permit
if you truly, truly have a shortage of water. He said that he is very unhappy at the fact that we
are giving away $12 million dollars of the taxpayer’s money.

Inge Schuler resident of Banning addressed the Council with her concern about the Items for
Future Agendas, Pending Items, etc. In the minutes on page 16 from the February 24™ meeting
you have 9 items that are to be put on future agendas. In looking at today’s agenda there is only
one of those items on Pending Items for City Council; no items for Future Agenda beyond that.
What happened to the other things? Did they just vanish or get swept under the rug? Will this
never be discussed again? She noticed that the Animal Control Services, Police Staffing, etc.
just vanished. What is happening to the utility bill that the Chamber of Commerce owes? She
knows that they used the argument that they did not get a bill so they don’t have to pay it. She
said when she boards horses for other people they know very well that the board is due on a
certain date whether they receive a bill or not. She said that her city utility bill did not arrive in
time for February so she called and was told how much it was and when it was due so she went
to the city hall and paid it. In the meantime the post office has found her and she got that bill. It
is impossible at the counted at city hall to get a copy of your bill; you get a summary but cannot
get a copy. Now here we go again the last bill was due on the 10" and she just received the next
bill yesterday and it is due on the 4™ of April. How can people actually deal with all of this when
they never know until they get the bill and sometimes they have one day to pay depending on the
services of the post office. She really thinks we need to clean that up and that should be an item
for future agendas.

Ana Arevalo with Banning Family Community Health Center addressed the Council stating that
they are open and their building is fully operational now. They have general doctors, pre-
employment and sports physicals, TB tests, immunizations, and they also have dental and
pharmacy. It is really convenient for everybody. Besides that if you do not have any type of
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isurance they do have a sliding scale fee program of fees depending on income. They speak
Spanish and English and also help people apply for various medical plans.

Don Smith said he wanted to piggyback on Inge’s comments in that you have heard the problems
lately of the bills being for cycles of 33-days which based on our tier system raises our rates and
that has disappeared from the agenda also. His understanding is that there is something planned
about some sort of a study session but when things like this just disappear from the agenda
without that explanation the public has no idea what is going on. He can relate to what Inge said
about her bill now being due six days sooner than last month because he noticed in this cycle the
meter-reader bills run between 28 and 32 days that he received. So they are actually 2 much
shorter cycle and they got on the right direction last month. More than not they were actually 31
days or less; some still weren’t but more than not were 31 days and they did a better job. But if
we could get an update on what the plan is that somebody is studying it, there is going to be a
hearing on it at some time and we are going to discuss how to get our bills so that there is a fairer
method of billing based on the number days in the bill mainly he thinks by going to daily than
monthly tiers; it seems that the computer could do that and how we could get the bill to the
people so that they can budget and know when to pay it he feels would go a long way in making
people feel better when they receive Banning utility bills. He knows that there is a plan and has
heard theories about the plan but most of the public have no idea how you plan on resolving this
and when the hearing is going to be.

Alex Diaz, Police Chief addressed the Council and the public to remind them that their police
survey is up and operational on their website at www.banningpolice.org and asked that citizens
take four minutes out of their time to help out with the survey. For those who do not have a
computer or smart phone or tablet they are providing paper copies and they are available at city
hall, the community center and some will be taken to Sun Lakes and they can be returned to the
same location where they are picked up. He hopes that our citizens can help in providing that
information to help them be a better department.

Mayor Franklin said that there were a couple of questions in regards to what happened to some
of the agenda items and we are actually folding some of them together to go into future meeting
items or workshops and she thinks the City Manager is going to announce when we have some
upcoming workshops.

Interim City Manager said that we have these items scheduled for an April 7 workshop that will
include utilities, goal setting — Part I, and also Midyear. We are attempting to resolve all of these
items here within the next couple of meetings so as you see them disappear they will be
scheduled for April 7", April 14", and April 21¥ and on. That is why you seen them disappear.

Mayor Franklin asked the Council if they wanted to make any comments about upcoming events.

Councilmember Moyer said that VFW Post 233 does a lot of really good work in the Banning-
Beaumont Pass Area helpin% veterans get settle back in, helping them get benefits and so forth
and they are holding their 8" Annual Charity Golf Tournament at the Sun Lakes Executive Golf
Course on April 26™. It is a worthwhile event and the cost is about $75 a golfer.
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Councilmember Welch stated that on April 25™ the Banning Disaster Preparedness Expo will be
held from 10 a.m. to 2 p.m. at the Banning Community Center. Please attend because it certainly
gives you some insight as to what we can do and individuals and a community during a disaster.

Mayor Franklin said on April 18" from 8 a.m. to 1:00 p.m. there will be a Bulky Itemn Drop-off
Day at Dysart Park and there will also be free paper shredding. This event is for Banning
residents only. Also on March 25™ the monthly Water Alliance Meeting will be held and the
topic for the general meeting is having to do with ground water and ground water legislation and
will deal somewhat with the storm water runoff.

CORRESPONDENCE — None at this time.

PRESENTATIONS

1. Proclaiming the Month of April 2015 as “DMV/Donate Life California Month.

Mayor Franklin said seeing no one here to accept the proclamation it will be mailed to them.

CONSENT ITEMS

Mayor Franklin said that Consent [tems 9 and 10 are pulled.

1. Approval of Minutes — Special Meeting — 02/24/15 (Closed Session)

Recommendation: That the minutes of the Special Meeting of February 24, 2015 be approved.
2. Approval of Minutes — Regular Meeting — 02/24/15

Recommendation: That the minutes of the Regular Meeting of February 24, 2015 be approved.

3. Ordinance No. 1484 — 2™ Reading: An Ordinance of the City Council of the City of
Banning, California, Approving an Initial Study/Negative Declaration, General Plan
Amendment No. 14-2501 and Zone Change No. 14-3501 Relating to Fighteen (18)
Properties (APN: 541-320-001, 541-320-002, 541-320-003, 541-320-004, 541-320-005;
541-320-006; 541-320-007, 541-320-008, 541-320-009, 541-320-010, 541-320-011, 541-
320-012, 541-320-013; 541-320-014, 541-320-015, 541-320-018, 541-320-019, and 541-
320-020) and Zoning Text Amendment No. 15-97501 Amending Section 17.08.030
(General Standards) Table 17.08.030 (Residential Development Standards) of the Zoning
Ordinance (Title 17 of the Banning Municipal Code) Pertaining to the Minimum Lot Size
Per Single Family Unit for Nine (9) Properties (APN: 541-320-010, 541-320-011, 541-
320-012, 541-320-013, 541-320-014, 541-320-015, 541-320-018, 541-320-019 and 541-
320-020) Within the Very Low Density Residential Zoning District.

Recommendation: That Ordinance No. 1484 pass its second reading and be adopted.

4, Ordinance No. 1485 — 2" Reading: An Ordinance of the City Council of the City of
Banning, California, Approving the Initial Study/Negative Declaration, General Plan
Amendment No. 14-2503 and Zone Change No. 14-3503 Relating to Twelve {12)
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Properties (APN: 535-060-008, 535-070-023, 535-070-038, 535-070-014, 535-070-025,
535-110-002, 535-110-011, 535-311-014, 535-311-015, 535-311-016, 535-311-017 and
535-311-018).

Recommendation: That Ordinance No. 1485 pass its second reading and be adopted.

5. Notice of Completion for Project No. 2014-05, Sidewalk Repairs at Various Locations

Recommendation: That the City Council accept Project No. 2014-05, Sidewalk Repairs at
Various Locations as complete and directs the City Clerk to record the Notice of Completion.

6. Report of Investments for January 2015
Recommendation: That the City Council receive and file the monthly Report of Investments.
7. Approval of Accounts Payable and Payroll Warrants for Month of January 2015

Recommendation: That the City Council review and ratify the following reports per the
California Government Code.

8. Resolution No. 2015-14, Approving the Purchase of One (1) 2015 Ford Utility Vehicle in
the Amount of $29,421 from Wondries Fleet Group.

Recommendation: That the City Council adopt Resolution No. 2015-14, authorizing the purchase
of one (1) Ford Police Interceptor Utilities vehicle from Wondries Fleet Group in an amount not
to exceed $29,421.

11.  Resolution No. 2015-17, Approving the Purchase of Nineteen (19) Data911 M7 In-Car
CPUs with Installation Accessories and Two (2) Back-Up Hard Drives in the Amount of
$65,669 from Hubb System LL.C Dba Data 911.

Recommendation: That the City Council adopt Resolution No. 2015-17, authorizing the
purchase of nineteen (19) M7 In-Car Computers with installation accessories and two (2) backup
hard drives from Hubb Systems, LL.C dba Data911 in an amount not to exceed $65,669.00.

12.  Resolution No. 2015-18, Approving the First Amendment to the Contract Services
Agreement between the City of Banning and Innovative Federal Strategies, LLC for
Federal Advocacy “Lobbying” and Governmental Affairs Services.

Recommendation: That the City Council: (I} adopt Resolution No. 2015-18, approving the First
Amendment to the Contract Services Agreement with Innovative Federal Strategies, LLC for
Federal Legislative Advocacy “Lobbying” and Governmental Affairs Services; (II) authorize the
Interim City Manager to execute the First Amendment to the Contract Services Agreement with
Innovative Federal Strategies, L.I.C in the form that is approved by the City Attorney; and (111}
Authorize the Interim Administrative Services Director to make necessary budget adjustments
for FY 2015.
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Motion Moyer/Welch to approve Consent Items 1 through 8 and 11 and 12. Mayor Franklin
opened the item for public comment on those items; there were none. Motion carried, all in favor.

9. Resolution No. 2015-15, Authorizing the Banning Police Department to Begin Using the
Mine-Resistant Ambush Protected (MRAP) Vehicle It Procured Through the Department
of Defense (DOD) 1033 Program and to Use Funding Available in the Supplemental Law
Enforcement Services Fund Grant Allocation (SLESA) Account to Pay for Equipment,
Labor, and Matertals to Make the Vehicle Operational for Department Use.

Interim City Manager said that he has pulled this item because he, Chief Diaz and the command
staff have discussed it and feel this particular apparatus is not a valid piece of equipment that
goes along with our Community Policing strategy so they would like to give this particular item
back to whoever donated it to us and end our association with it.

Mayor Franklin opened the item for public comment; there was none.

10.  Resolution No. 2015-16, Amending the Professional Services Agreement between the
City of Banning and Romo Planning Group, Inc. for Additional Senior Management Analyst
Services.

Acting Community Development Director Guillot gave the staff report on this item as contained
in the agenda packet.

Councilmember Peterson said in looking at the staff report typical duties would include press
releases, providing management and administrative analytical technical support to the City
Manager all of which these duties were performed by Bill Manis so we are kind of incorporating
that position into Oliver’s position.

Director Guillot said yes, temporarily.

Councilmember Miller said if there was a budget change to this because he didn’t see any
specifications in that regard.

Director Guillot said the budget change would be a billing right added for those services so the
person here performing the duties would turn-in two separate time cards accounting for his time
each day and it would be billed accordingly.

Mayor Franklin said that the rate is for $100.00 an hour. Director Guillot said that was correct.
Mayor Franklin opened the item for public comment.

Don Smith addressed the Council stating that since Zai Abu Bakar left our only professional
planner is Brian Guillot and he is trying to do two or two and a half people’s job by himself and
he obviously needs help and he is not opposed to a short-term contract using the people we are
already used to using but we need a long-term solution about Zai’s position because until we
have a long-term solution about Zai’s position then we can’t talk about the other positions that
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we also need. So let’s do whatever we need to do to speed up that process so that we can get our
own department back to full strength.

Mayor Franklin closed the item for public comments.

Mayor Franklin said she actually pulled this item because she has a concern and we made a
commitment to the residents that there were some things that we were supposed to be doing
under the Planning Department that we did not do because we didn’t have the money for it and
didn’t have the staff. She knows that we have taken some heat in the past for using people from
one department to do something in another department and she made a commitment at that time
that if we have people in a department then they need to do that department’s work. So her
concern is yes we do need to have somebody that is able to write press releases, someone
working in economic development but she is not in favor of using somebody that should be
doing Planning to do that work. So she will be voting no on that particular part and she believes
that we do need the planners but we need planners to do planning items and look at other staff to
do other things.

Motion Miller/Peterson to approve Consent Item No. 10 adopting Resolution No. 2015-16,
approving the second amendment to the Contract Services Agreement with the Romo
Planning Group, Inc. for Senior Management Analyst services for remainder of the
contract period; (II) Authorize the Interim City Manager to execute the Second
Amendment with Romo Planning Group, Inc. on the form that is approved by the City
Attorney; and (IIT) Authorize the Interim Administrative Services Director to make
necessary budget adjustments for FY 2015. Motion carried with Mayor Franklin voting no.

JOINT MEETINGS

Mayor Franklin recessed the regular City Council meeting and called to order a joint mecting of the
Banning City Council and the Banning Utility Authority.

CONSENT ITEM

1. Resolution No. 2015-04 UA, Approving a Professional Services Agreement with Land
Engineering Consultants, Inc. for the Water Main Replacement Design at Various
Locations in the amount of $107,980.00.

Motion Peterson/Moyer to adopt Resolution No. 2015-04 UA: (I) adopt Resolution No.
2015-04 UA, approving a Professional Services Agreement with Land Engineering
Consulting, Inc. of Calimesa, California in the amount of $107,980.00; and (II) authorize
the Interim City Manager to execute the Professiomal Services Agreement with Land
Engineering Consultants, Inc.

Mayor Franklin opened the item for public comments; there were none.

Motion carried, all in favor.
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Mayor Franklin recessed the joint meeting of the Banning City Council and the Banning Utility Authority
and called to order a joint meeting of the Banning City Counecil and the Banning City Council Sitting In
Its Capacity of a Successor Agency.

CONSENT ITEM

1. Resolution No. 2015-01 SA, Approving the Establishment of Recognized Obligation
Payment Schedule 15-16A for the Period of July through December 2015 and Approving
Certain Related Actions.

Motion Peterson/Welch that the Successor Agency adopt Resolution No. 2015-01 SA,
approving the Recognized Obligation Payment Schedule 15-16A for the period of July 1
through December 2015 and approving certain related actions.

Mayor Franklin opened the item for public comments; there were none.

Moftion carried, all in favor.

Mayor Franklin recessed the joint meeting and reconvened the regular City Council Meeting.

REPORTS OF OFFICERS

1. Resolution No. 2015-12, Awarding the Construction and Professional Services Contracts
for Project No. 2014-04, Corporate Yard Warehouse and Rejecting All Other Bids.
(Staff Report — Fred Mason, Electric Utility Director)

Director Mason gave the staff report as contained in the agenda packet. He also gave a power-
point presentation on this project (see Exhibit “A” attached).

Councilmember Welch commended Director Mason and his staff for going back and re-working
this and 1t resulted in a big savings compared to the original estimate that was put forward.

Councilmember Miller thanked Director Mason for this new estimate. He said that the Council
has received a lot of complaints and statements that we micro-manage everything and that it is
impolite to ask any question and it was their question that caused Director Mason to go back and
look at this again and it resulted in a $2 million dollar reduction. He said the Council has a
responsibility to look at everything and ask questions and he appreciates everything that Director
Mason is doing.

There were further Council questions and staff replied to the questions in regards to the
difference in the engineer’s estimate, cost per square foot of this type of building, and the
contesting of the bid.

Councilmember Peterson said he wanted to give a thought to lease versus own. In corporate
America they never own buildings. They lease and utilizes their funding and their capital to
improve their business and let somebody else invest in the building. With us investing our $7
million into the building he doesn’t always think it is the right move and that perhaps we should
take a look at leasing. At this time Councilmember Peterson gave further information in regards
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to the possibility of leasing a building located on Williams and Hargrave that would have
everything that is needed. The City in the past has bought all kinds of property and all kinds of
buildings and today it is worth about ten cents on the dollars in our land banking which
unfortunately the bottom fell out. He doesn’t think that cities should be in the buying business
when it comes into buildings and into land; we are not involved in real estate. But he would
really like to take a look at leasing versus owning, occupying a vacant building versus building a
new building, taking the $7 million dollars and make it a reduction in the utility rate or even
magically buying our bond debt down or if writing the rate payer a refund check for $700
dollars; each and everybody in town. He thinks that we need to take a look at different
alternative ways and innovative ways to: 1) save money; 2) to improve the economy; and 3} to
get electric into a secure facility. He would like to see this item come off the agenda and staff do
some type of analysis about lease versus own or build and take our money and utilize it
differently.  He said that he got figures and information from the property owner. He feels it
meets Director Mason’s specific needs and in fact, even exceeds his needs but would certainly
give him room to grow.

Director Mason said to clarify this building that they are building is just for operations and does
not house administration. They actually have 7,000 square feet of additional office space that
they have 15 employees in so this building is specifically for operations.

There was much further discussion between the Council and staff and further questions were
asked in regards to the proposal that Councilmember Peterson put forward in regards to lease
versus owning. At this time also Director Mason gave more information in regards to the bond
funds and the money allocated for the warehouse and Interim City Manager Smith spoke to the
lease option and Interim Administrative Services Director Martin spoke to the lease option and
how you can spend bond funds.

Councilmember Miller said from what he has heard from Interim City Manager and Interim
Administrative Services Director Martin he wanted to know if it is worth considering that for this
particular project or strictly something we should consider in the future; the leasing option.

Interim City Manager Smith said given the funding sources that you currently have available in
this project that Interim Director Martin talked about the bond proceeds going into this project to
fund the majority of the building unless we have identified some other funding he thinks this is
probably the project we need to go ahead and do and that would be his recommendation since
funding has been identified. He said in the future, he really does think we have other buildings
like the water building and some other buildings that we may need to consider and look at doing
it a cheaper way. He would not recommend leasing a building for this project.

Interim Director Martin said he would agree with that because of the fact you have the bond
proceeds that are tied up with this and Director Mason was correct in saying when you do issue a
bond issue you do have to specifically list the projects that you are going to spend that money on.
Not that you can’t later change but you need to document very good reasons why you have
changed from what you originally intended those proceeds to be used for.

Councilmember Peterson thanked staff and it really did put a big question to rest. You never
know until you explore all options.

9
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There was more Council and staff discussion in regards to using a diesel generator instead of a
natural gas generator, and are there any other capital projects where this $2.7 could be used.

Director Mason said that he would check into the use of a diesel generator and there is no need
for further funds for capital projects.

Assistant City Attorney Laymon stated that she does not have a lot to add legally into the
discussion except to reiterate what Interim Director Martin mentioned although she has not read
the bond documents and does not specifically know what capital projects were listed in the bond
documents. As a general rule utilizing bond proceeds for a lease type of arrangement is
problematic but she is sure that she and staff would be happy to answer any other questions
following public comment.

Mayor Franklin opened the item for public comments.

Don Smith addressed the Council stating that he wasn’t sure that would make sense either just
because everything else is at the yards in the same place and it saves the City operational
expenses in people not driving back and forth. Leasing is a fascinating idea and he is well aware
of the building that is being discussed. He said he first decided that they needed a warehouse
back in 1994 when he had a tour of the existing warchouse by the person in charge of the
warehouse it was self-evident that we did need a new warehouse. He said that he had a different
comment that is on point but not specifically about the warehouse and certainly we do want to
approve what we want to approve before the 180 days run out on the bids. Also if any business
in town would have built that million dollar wall and did the improvements with grading inside
the yards there 1s not a chance in a billion they would not have been required to properly
landscape and put sidewalks in on San Gorgonio. The next time the City has a paving project we
should put in the sidewalks and the landscaping and do what everybody else is required to do and
it would actually make our vards not look so very unprofessional.

Mayor Franklin closed the item for further public comments.

Motion Welch/Miller that the City Council adopt Resolution No. 2015-12: (I) Approving
the Construction Contract for Phase I (Civil Improvements) of Project No. 2014-04
“Corporate Yard Warchouse” to Moalej Builders, Inc., of Sherman Oaks, California, in
the amount not to exceed $1,091,500.00 including taxes and allowing a 10% contingency of
$109,150.00, and rejecting all other Bids; (II) Approving the Construction Contract for
Phase II (Metal Building) of Project No. 2014-04 “Corporate Yard Warehouse” to
Kinsman Construction Inc., of San Diego, California, in the amount not to exceed
$859,000.00 including taxes and allowing a 10% contingency of $85,900.00, and rejecting
all other Bids; (III) Approving the Construction Contract for Phase III (Tenant
Improvements) for Project No. 2014-04 “Corporate Yard Warehouse” to International
Computing Systems, Inc., of Los Angeles, California, in the amount not to exceed
$1,145,000.00 including taxes and allowing a 10% contingency of $114,500.00, and rejecting
all other bids; (IV) Approving a Professional Services Agreement with Bermards, of
Ontario, California for Construction Management Services (“CMS”) for an amount “Not
to Exceed” $356,159.00; (V) Approving a Professional Services Agreement with RMA
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Group of Rancho Cucamonga, California for Material Testing and Construction
Inspection Services (“MT&CIS”) for an amount “Not to Exceed” $99,113.00; (VI)
Approving the first Amendment to the Professional Services Agreement with Higginson &
Cartozian Architects (“HHICA”) of Redlands, California to include additional services in an
amount of $69,495.00; (V1l) Approving the first Amendment to the Professional Services
Agreement with Albert A. Webb Associates (“WEBB”) of Riverside, California to include
additional services in an amount of $15,800.00; (VIII) Authorizing the Administrative
Services Director to make the necessary budget adjustments, appropriations, and transfers
related to the project and to approve change orders within the 10% contingencies; (IX)
Authorizing the Interim City Manager to execute the construction and professional
services contract agreements and amendments related to Project No. 2014-04, Corporate
Yard Warehouse. Motion carried, all in favor.

2. Resolution No. 2015-19, Approving the Purchase of an Electric Vehicle Fast DC
Charging Station and Awarding the Construction Contract for Project No. 2015-02EL,
EV Charging statton, 2140 W. Ramsey Street, City of Banning and Rejecting all Other
Bids.
(Staff Report — Fred Mason, Electric Utility Director)

Director Mason gave the staff report as contained in the agenda packet and went over the
specifics of the charging station to be placed at McDonalds.

There were Council and staff discussion and comments regarding this charging station in regards
to how do they pay for the electricity, the possibility of putting a charging station at city hall
instead of McDonalds, security and maintenance of the charging station, possibility of having a
charging station primarily for City vehicles, and how do we let people know that there is a
charging station at McDonalds.

Director Mason said that before this actually goes on-line he would be coming back to Council in
regards to recommendations for charging a fee or free or a combination of both and also how
they would let people know where the charging station was located such as freeway signage, etc.

Mayor Franklin opened the item for public comments. There were none.

Motion Welch/Moyer that the City Council adopt Resolution No. 2015-19: (I) Approving
the equipment purchase and installation of a new Electric Vehicle (“EV”) Fast DC
Charging Station from Greenlots in the amount not to exceed $33,175.38 including taxes;
(II) Approving the Construction Contract for Project No. 2015-02EL “EV Charging
Station, 2140 W. Ramsey St, City of Banning” to M. Brey Electric, Inc., of Beaumont,
California, in the amount not to exceed $25,014.00 including taxes and allowing a 10%
contingency of $2,501.40, and rejecting all other bids; and (III) Authorizing the
Administrative Services Director to make the necessary budget adjustments,
appropriations, and transfers related to the project and to approve change orders within
the 10% contingencies; and (IV) Authorizing the Interim City Manager (o execute the
construction and professional services contract agreements and amendments related to
Project No. 2015-02EL, EV Charging Station, 2140 W. Ramsey St, City of Banning.
Motion carried, all in favor.
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ANNOUNCEMENTS/REPORTS  (tpcoming Events/Other Items if any)

City Council

Councilmember Miller —
= Said in regards to the electric bills they are going to be discussed at the workshop but the
question certainly exists and to him it is a very, very simple programing change that can require
us to have bills per month. Our meters are read somewhat randomly by the fact that somebody
has to come along and read them but again, it is a straight-forward programming procedure to
extrapolate whatever data that is taken and do it per month so that people know when they have
to pay for these things.

Mayor Franklin said don’t we do that now? We don’t do billing monthly?

Director Mason said yes, we do bill them monthly. If he understands what Councilmember Miller
is saying is that some programs and he doesn’t believe our software program can actually
accommodate what you are asking for but they say if the number of day is X, then it takes the daily
and extrapolates that so that it actually gives you the accurate tier for that number of days. So it
would actually give you a higher tier one ratio if you had a 33-day billing cycle and then a lower tier
one tatio if you had a 28 day so the monthly billing would be truly based on your cycle.
Unfortunately our software system can’t do that. At the Electric Utility Workshop he will be
discussing one of the proposals that we have to fix this situation.

Mayor Franklin —

= She shared that we finally got our letter from the Housing Department for the State and we are
finally approved for our Housing Element. It just came in on the 19" of March.

* We do have nominations for our Park and Recreation Commission so the City Clerk will be
checking with everybody for the date and times for the Council to interview the candidates and
we have three applications for two positions.

= RCTC (Riverside County Transportation Commission) are reminding people if you are traveling
on the 91 please check for detours and road closures because there are some coming up
throughout the city and it will take you a lot longer if you are traveling in the Riverside area.

= Also she has one possible interest for SCAG (Southern California Association of Governments)
delegate to the Annual Conference. She asked if there were any other Council interest in
attending. There were none.

City Committee Reports - None

Report by City Attorney
Assistant City Attorney Laymon congratulated the Council on getting your approval from HCD. It
has been many years in the making and a lot of back and forth with the State.

Report by City Manager
¢ On the City’s website if you haven’t participated in the goal setting or the focus groups or
anything like that there is still time available. On our website there is a press release that
talks about what the goal setting is all about and click within there and there is a survey that
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people can click on and do ratings of City services, Council meeting times and the like.
Some of the issues that have come up have been repeated there and we want the public to let
us know what they think.

Mayor Franklin said that we had some people volunteer a week ago Saturday to plant some trees
downtown and seven students and a few adults planted 21 trees along Ramsey Street so we will
have some certificates of appreciation for the students that came out for that event. She thanked
those in our community who cared enough to help take care of it.

ITEMS FOR FUTURE AGENDAS

New Items — None

Pending Items — City Council :
1. Discussion regarding City’s ordinance dealing with sex offenders and child offenders.

2. Bond Workshop (Midcycle)

ADJOURNMENT

By common consent the meeting adjourned at 6:44 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING IS
AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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City of Banning
Electric Department

Corporate Yard Warehouse

Why a New Warehouse?

» Historical information indicates the current
warehouse was a produce packing facility
back in the 1930’s

 Current warehouse does not have enough
space to store the Electric Utility’s
inventory and equipment

» The Utility has had over $500,000 in
material and equipment stolen '

Exhibit “A”
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Exhibit “A”
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Proposed Building

Approximately 20,000 sf

Provides space for all inventory, equipment,
vehicles, & document retention

Improves Ultility safety, security & function
Provides Multi-purpose/Training Room
Provides space for Public Works — Streets
Upgrades Emergency Backup generation

Concept approved by Council in 2010
through Capital Improvement Plan process

Exhibit “A”
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Original Design & Bid Process

» Staff worked with architectural firm HCA
over 18 months to develop the project

« The original Engineer’s Estimate was
$2,665,849 which set the CIP budget

« Staff originally solicited bids in July 2014

» Six bids were received and the lowest bid
was $5,116,529

» Council rejected all bids on 9/23/2014 and
instructed staff to re-evaluate the project

Re-Evaluation Process

- Staff worked with the architect to perform a
“value engineering” analysis of the project
» Divided project into three phases to reduce
overhead costs and increase bid
competition
— Phase [: Civil Improvemerits
— Phase |l: Metal Building
— Phase lll: Tenant Improvements

Exhibit “A”
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Re-Bid Process

- Received five bids for Phase | (Civil)

— Lowest responsible bid was $1,091,500
compared to the Engineer’s Est of $1,050,000

» Received three bids for Phase Il (Building)

— Lowest bid was $879,000 compared to the
Engineer's Estimate of $1,150,000

- Received 14 bids for Phase Il (TI)

— Lowest bid was $1,145,000 compared to the
Engineer’s Estimate of $1,125,000

$$% Savings

The Re-Evaluation exercise resulted in
significant reductions to the project cosis

» Original low bid for construction costs was
$5,116,529

» New low bid (total of three phases) after
Value Engineering process is $3,095,500

- Total reduction in project cost $2,021,029

Exhibit “A”
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Fiscal Analysis

« Total Construction cost: $3,095,500

» Additional $850,117 is required for
professional services and contingency

— Construction Mgmt Services $356,159

— Mat'l Testing & Inspections $ 99,113

— Architectural Services $ 69,495

— Surveying/Staking $ 15,800

— 10% Contingency $309,550

» Total Project cost: $3,945,617
Recommendations

« Approve Resolution 2015-12

» Award all bids and approve all contracts,
authorize Interim City Manager to execute
contracts

» Authorize the necessary budget
adjustments, appropriations and transfers
related to the project

Exhibit “A”
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CITY COUNCIL AGENDA

Date: April 14, 2015
TO: City Council
FROM: Dean Martin, Interim Administrative Services Director

SUBJECT: Report of Investments for February 2015

RECOMMENDATION: The City Council receive and file the monthly Report of Investments.

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Governing Legislative Body.

BACKGROUND/ANALYSIS: This report includes investments on hand at the end of February
2015. As of February 28, 2015, the City’s operating funds totaled $76,583,610. Included in
Successor Agency operating funds is $793,637 of restricted CRA bond proceeds that are on
deposit with LAIF and reflected separately on the Summary Schedule.

As of February 28, 2015 approximately 40% of the City’s unrestricted cash balances were
invested in investments other than LAIF.

The February Investment Report includes the following documents:
Summary Schedule of Cash and Investments

Operational Portfolio Individual Investments

Individual Investments with Fiscal Agent

Investment Report Supplemental Information

The attached Summary Schedule of Cash and Investments has been updated to show the rate of
earnings allowance received from Wells Fargo Bank. The amount earned reduces the total

amount of bank fees charged.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) was increased to 0.266% in February. The average
rate for all investments in February was 0.393%.

RECOMMENDED BY: APPROVED BY:

Dea i
Interim Administrative Services Director
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City of Banning Investment Report Februay 28, 2015

Summary Schedule of Cash and Investments

Amount
3,705
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.200% * 3,191,499
Bank of America-Airport 7 0.020% 8,340
Bank of America-Parking Citations 0.020% 3,624
Bank of America-CNG Station 0.020% 4,769
Money Market and Bank Account Sub-Total 3,208,232
Government Pools
Account #1 Operating Amount 44,290,447
Account #1 CRA Bond Cash Bal. 793,637
Local Agency Investment Fund: Account #1 0.266% 45,084,084
Account #2 Sucessor Apency Cash Bal 0
Local Agency Investment Fund: Account #2 0.260% 0
Government Pool Sub-Total 45,084,084
Operating Cash Balance 48,296,021
Restricted Operating Funds
Riverside Public Utilities- Highmark U.S. Government Money Market Fund 0.010% 401,055
Calfornia ISO Corp- Union Bank 100,195
Worker's Compensation Program- (PERMA) 1,889,198
Other Investments
Tnvestments-US Bank/Piper Jaffray - See Page 2 0.638% 25,897,140
Operating Funds Total 76,583,610
Amount
34,703,406
Fiscal Agent Total 34 406

* Rate of earnings allowance received, offsets analyzed bank charges.
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City of Banning
Investment Report Supplemental Information

Pooled Cash Distribution

Investment reports for cities typically do not include the cash balance of the individual funds that
make up the total pooled cash. This is primarily due to timing differences between when investment

reports are prepared and when month end accounting entries are posted. Investment reports are
usuaily prepared first. However, the pie chart below provides an understanding of the percentage
distribution of the investments by fund type. The percentages were calculated using the average
cash balances from the twelve month period of Jan. 2014 to Dec. 2014. (The percentages will be

updated quarterly.)
Successor Special
Agency Funds General Fund Revenue
4% 9% 4%

Internal
Service
3%

Capital
Improvement
0%

) ) ' Enterprise
Banning Utility ™ : 33%
Authority

47%

The Table below. describes the funds that are included within the Fund Types used for the pie chart.

| Governmental General Fund
Special Revenue Restricted Funds (i.e. CFDs, grants)
Capital Improvement Development Impact Fee funds
Enterprise Airport, Transit, Refuse, Electric

Banning Utility Authority | Water, Wastewater, Reclaimed water

Internal Service Risk Management, Fleet, IT, Utility Services

Successor Agency Funds | Previously called Redevelopment Agency




Summary Schedule — Line item descriptions

Petty Cash —
The City maintains petty cash in various departments for incidental purchases. This line item
includes the cash drawers for cashiering in utility billing.

Bank Accounts —

When reviewing the Report of Investments, please keep in mind that the balances shown on
the Summary Schedule of Cash and investments for bank accounts are “statement” balances. They
reflect what the financial institution has on hand as of particular date and lists on their statement.
They are not “general ledger” balances. General ledger balances reflect all activity through a
particular date {i.e. all checks that have been written and all deposits that have been made) and is
what we show on our books {the general ledger). The general ledger balance more accurately reflects

the amount of cash we have available.

It should be noted that statement balances and general ledger balances can differ
significantly. For example — on June 30" the statement balance for Wells Fargo Bank could show
$1,000,000, however, staff may have prepared a check run in the amount of $750,000 on the same
day. Our general ledger balance would show $250,000, as the Wells Fargo statement does not
recognize the checks that have been issued until they clear the bank.

For investment decisions and cash handling purposes staff relies on the balance in the general
ledger. Staff does not invest funds that are not available. Sufficient funds must be kept in the bank
accounts to cover all checks issued.

e Wells Fargo Bank — This is the City checking account. All cash receipts, payroll and accounts
payabies checks are processed through this account. Balances fluctuate based on activity and
cash flow needs. As excess funds accumulate, they are transferred to LAIF to increase
earnings. The Summary Schedule of Cash and Investments shows the rate of earnings
allowance received from the bank. The amount earned reduces the total amount of bank fees
charged.

* Bank of America — Airport — The City maintains a Trust account for credit card purchases made
at the airport. When the account balance exceeds $3000, excess funds are transferred to the
Wells Fargo Bank account.

¢ Bank of America — Parking Citations — The City maintains a Trust account for the processing of
parking citations through Turbo Data. When the account balance exceeds $3000, excess funds
are transferred to the Wells Fargo Bank account.

¢ Bank of America — CNG -~ The City maintains a Trust account for credit card purchases of CNG
fuel made at the City yards. When the account balance exceeds $3000, excess funds are
transferred to the Wells Fargo Bank account.




Summary Schedule — Line item descriptions — Cont.

Government Pools —

e Local Agency investment Fund — Account #1
= This account includes both City pooled funds and a restricted cash balance related to the
CRA bonds. Investments in LAIF are limited to $50M.
¢ local Agency investment Fund — Account #2
® Thereis currently no balance in this account.
* Note: When the State established the cutoff date of January 31, 2012 for the elimination
of the Redevelopment Agency, LAIF staff recommended a transfer of the available balance
from the CRA account to the City account to protect the funds from a rumored State raid

or freezing of the funds.
Restricted Operating Funds at Riverside Public Utilities —

The City Electric operation has an agreement with Riverside Public Utilities (RPU) to purchase
power for the City. Part of the agreement requires that the City maintain a balance in the trust
account used by RPU. The City does not control the investments or earnings of the trust account.

Restricted Operating Funds at California ISO-

The California ISO facilitates the purchase and sale of the City’s electricity. The City
participates in periodic Congestion Revenue Rights (CRR) auctions to acquire financial hedges for
transmission congestion. In order to participate in the CRR auctions the City was required to have a
secured form of financial security in the amount of $100,000. A cash deposit was placed with Union
Bank in March, 2012 to meet the requirements. The account is an interest bearing collateral account.

Restricted Operating Funds at PERMA-

The City participates in a JPA with the Public Entity Risk Management Authority (PERMA), who
provides administration for the City’s worker’s compensation insurance program. PERMA requires the
City to deposit funds into an account used by PERMA for the payment of worker’s compensation
claims. The City does not control the investments or earnings of this account.

Other Investments —

Currently the City works with a Piper Jaffray broker to make various investments per the City
policy and in accordance with State guidelines. The Broker is not on retainer, nor do they receive a
City paid fee with each investment. Funds in the Money Market fluctuate as securities mature or get
called. Staff is in the process of investing the Money Market funds over several months. We will be
adding an additional broker to provide more investment options.

Fiscal Agent / US Bank —

Unspent bond proceeds and required bond reserves are invested by the Fiscal Agent in

accordance with the bond documents.
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CITY COUNCIL AGENDA

Date: April 14, 2015

TO: City Council

FROM: Dean Martin, Interim Administrative Services Director

SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
February 2015

RECOMMENDATION: The City Council review and ratify the following reports per the
California Government Code.

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements" and
"Payroll Expenses" for the month of February 2015.

The reports are:

Expenditure approval lists

February 5, 2015 184,867.32
February 12, 2015 1,053,710.60
February 19, 2015 335,119.47
February 26, 2015 265,719.01
March 24, 2015 1,436,142.01 (February Month End)
Payroll check registers
February 6, 2015 3,674.36
February 20, 2015 3,850.38

Payroll direct deposits*
February 6, 2015 243,062.01
February 20, 2015 237,457.38




As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

Report Prepared by: Melissa Rodriguez-Elizondo, Accountant

APPROVED BY:

Jamey£E. S
Interim Administrative Services Director Inteéim City Manager
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CITY/BANNING

001 General Fund Departments
0001 — General

1000 - City Council

1200 - City Manager

1300 — Human Resources

1400 - City Clerk

1500 — Elections

1800 — City Attorney

1900 — Fiscal Services

1910 — Purchasing & A/P

2060 — TV Government Access
2200 - Police

2210 - Dispatch

2279 — TASIN — $B621 {Police)
2300 — Animal Control

2400 — Fire

2479 — TASIN — SB621 (Fire)
2700 — Building Safety

2740 — Code Enforcement

2800 — Planning

3000 — Engineering

3200 — Building Maintenance
3600 — Parks

4000 -- Recreation

4010 — Aquatics

4050 — Senior Center

4060 — Sr. Center Advisory Board
4500 — Central Services

4800 — Debt Service

5400 — Community Enhancement

All Other Funds

002 — Developer Deposit Fund

003 — Riverside County MOU

100 — Gas Tax Street Fund

101 — Measure A Street Fund

103 — 5B 300 Street Fund

104 — Article 3 Sidewalk Fund
110-CDBG Fund

111 —Landscape Maintenance

132 — Air Quality Improvement Fund
140 — Asset Forfeiture/Police Fund
148 - Supplemental Law Enforcement
149 — Public Safety Sales Tax Fund
150 — State Park Bond Fund

190 — Housing Authority Fund

200 — Special Donation Fund

201 - Sr. Center Activities Fund

202 — Animal Control Reserve Fund
203 - Police Volunteer Fund

204 —D.AR.E. Donation Fund

300 — City Administration COP Debt Service
360 — Sun Lakes CFD #86-1

365 — Wilson Street #91-1 Assessment Debt
370 — Area Police Computer Fund

375 — Fair Oaks #2004-01 Assessment Debt
376 — Cameo Homes

400 — Police Facilities Development

410 - Fire Facilities Development

420 —Traffic Control Facility Fund

421 — Ramsey/Highland Home Road Signal
430 — General Facilities Fund

441 - Sunset Grade Separation Fund

444 — Wilson Median Fund

451 - Park Development Fund

470 — Capital Improvement Fund

475 — Fair Oaks #2004-01 Assessment District
600 — Airport Fund

610 — Transit Fund

660 — Water Fund

661 -- Water Capital Facilities

662 — [rrigation Water Fund

663 — BUA Water Capital Project Fund

669 — BUA Water Debt Service Fund

670 — Electric Fund

672 — Rate Stability Fund

673 — Electric Improvement Fund

674 -’07 Electric Revenue Bond Project Fund
675 — Public Benefit Fund

678 —’07 Electric Revenue Bond Debt Service Fund
680 — Wastewater Fund

681 — Wastewater Capital Facility Fund

682 — Wastewater Tertiary

683 — BUA Wastewater Capital Project Fund
685 ~ State Revolving Loan Fund

689 — BUA Wastewater Debt Service Fund
690 — Refuse Fund

700 — Risk Management Fund

702 - Fleet Maintenance

703 — Information Systems Services

761 — Utility Billing Administration

805 — Redevelopment Ohligation Retirement Fund
810 - Successor Housing Agency

830 — Debt Service Fund

850 — Successor Agency

855 — 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceeds

857 — 2003 TABS Bond Proceeds Low/Mod
860 — Project Fund




CITY COUNCIL AGENDA

DATE: April 14, 2015
TO: CITY COUNCIL
FROM: Michelle Green, Deputy Finance Director

Heidi Meraz, Community Services Director

SUBJECT: RCTC SRTP Funding Request for City Services Allocation

RECOMMENDATION: Approve the request to RCTC for additional SRTP funding in the
amount of $132,094 to cover an allocation of City internal costs.

JUSTIFICATION: Costs of City services (insurance, legal, financial, management
oversight, etc.) are allocated to the various City departments, funds, and programs based on
assigned staffing dollars. This typical accounting allocation process ensures that the City
accounts for the “full” costs of providing its various services.

BACKGROUND: Prior to Fiscal Year 2014, the amounts allocated to transit for City internal
services was modified to a specific fixed amount. Some time ago, a decision was made to use
these fixed amounts so as to minimize the impact on the Transit Fund. The effect of using these
fixed amounts was that other City departments were, in fact, subsidizing the Transit Fund.

This process, however, was not based on a fair, reasonable, and justifiable allocation
methodology and was not consistent with the purpose of an allocation methodology, namely to
ensure that all services provided reflect “full” costing. Therefore, beginning in FY14 the
allocation was revised back to a “full costing” calculation. The revised calculation resulted in
an increase of approximately $68,000 to Transit Fund costs.

The Transit Fund expenses are reviewed and approved annually by both the Council and the
Riverside County Transportation Commission (RCTC), RCTC includes the City’s Transit Fund
costs within its annual Short Range Transit Plan (SRTP). Due to timing differences between
when that plan is reviewed and adopted, the additional costs being assigned to the Transit Fund
by the City for its internal services was not included. RCTC staff has indicated that these costs
are eligible to be included upon request and with approval of the City Council.

Additionally, in FY13 the Transit operations had a contract for professional services with
Transportation Management and Design for a comprehensive analysis of Pass Transit’s Fixed
Route service, etc. This amount was budgeted for in the FY13 budget. At the end of the year,
there was still $78,550 in unexpended but committed costs remaining on a purchase order,
which was brought forward to the FY14 budget. Again due to a timing difference between the
City’s annual budgeting process and completion of the RCTC Transportation Development Act
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(TDA) Article 4 audit, this amount was not reported to RCTC until FY14. Reporting of this
amount in the incorrect year resulted in RCTC reducing the FY14 Article 4 allocation, as it
appeared to be an excess amount for FY14. Therefore, the FY14 allocation was erroneously
shorted by $78,550.

Going forward, steps have been implemented to align the budget process more closely with the
SRTP process so that any relevant changes are recognized at the proper time. The total of the
two items listed (the 68,000 allocation for City services and the underreporting for FY13 of
outstanding purchase orders totaling $78,550) amounts to $146,550. However, due to the
overall operational results for FY14 being $14,456 less than budgeted, the total additional
amount needed (and being requested at this time) is a net of $132,094.

FISCAL DATA: It will eliminate the existing deficit in the Transit Fund.

RECOMMENDED BY:
Michelle Green Déan Mastift, Interim
Deputy Finance Director Administrative Services Director

APPROVED EW

Jame E. Sm1
Int Clty nager
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CITY COUNCIL AGENDA

RESOLUTION
DATE: April 14, 2015
TO: City Council
FROM: Art Vela, Acting Director of Public Works

SUBJECT: Resolution No. 2015-23, “Declaring the Intention to Levy and Collect
Assessments, Approving the Engineer’s Report and Setting the Date
for the Public Hearing for Landscape Maintenance District No. 1”

RECOMMENDATION: The City Council adopt Resolution No. 2015-23 declaring the
intention to levy and collect assessments within Landscape Maintenance District No. 1 (LMD
No. 1) during the Fiscal Year 2015/16, pursuant to the “Landscaping and Lighting Act of
19727; approving the Engineer’s Report; and giving notice of the public hearing for renewal of
said maintenance District.

JUSTIFICATION: It is essential to assess the property owners located within LMD No. 1 to
provide for the funding required to maintain landscape areas located within the public right-of-
way directly benefiting said property owners.

BACKGROUND: The City Council authorized the formation of LMD No. 1 with the
adoption of Resolution No. 1990-59 on August 14, 1990. An additional five tracts and three
tentative iracts were annexed (Annexation No. 1) into LMD No. 1 when the City Council
approved Resolution No. 2005-36 on May 10, 2005. A map displaying the District is attached
herewith as Exhibit “A.” On February 10, 2015 the City Council approved Resolution No.
2015-08, initiating proceedings for the fiscal year update of the District.

Resolution No. 2015-23 accomplishes three goals for the fiscal year update and renewal of
LMD No. 1. First, it provides the resolution of intention to levy and collect assessments;
second, it permits the City Council to review and approve the Engineer’s Report; and third, it
sets the date and time for a public hearing. Subsequent to the approval of Resolution No. 2015-
23, the City Council will be requested to confirm the assessments for Fiscal Year 2015/16.

The Engineer’s Report, reflecting the detail of proposed assessments, was forwarded to the City
Council under a separate cover and is on file with the City Clerk. Upon approval of this
resolution, the public hearing will be held at the regularly scheduled City Council meeting on
May 26, 2015, at 5:00 p.m., as shown in the attached schedule (Exhibit “B”). A detailed list of
tracts in LMD No. 1 and their respective assessments is shown as attached Exhibit “C.”

A contract for the operation and maintenance of LMD No. 1 was awarded to Artistic
Maintenance, Inc. at the regularly scheduled City Council meeting on May 13, 2014 through

Resolution 2015-23




the adoption of Resolution No. 2014-24, Staff intends to recommend the renewal of this
contract for next Fiscal Year at the May 12, 2015 City Council meeting. For Fiscal Year
2015/2016, the Engineer’s Report does not reflect a Consumer Price Index (CPI) percentage
increase on the assessments over the last fiscal year due to the savings the LMD No. 1 budget
has incurred by utilizing a landscape contractor instead of Public Works staff. Additionally,
there was no CPI increase during the 2014/2015 Fiscal Year.

FISCAL DATA: Based on the proposed assessments, the estimated revenues for Fiscal Year
2015/16 for LMD No. 1 will be approximately $136,562.00. If approved, the annual assessment
for a single-family dwelling would remain the same as the last two fiscal years, ranging from
$98.91 to $200.44. The assessment revenues will fund the landscape maintenance contract,
electric and water utility costs, and miscellancous costs (additional planting materials and
irrigation repairs, County Assessor’s Roll charge, Advertisement, etc.)

RECOMMENDED BY: — REVIEWED BY:
\\‘
PaN / J
Art Vela, Dean Martin,
Acting Director of Public Works Interim Administrative Services
Director
APPROVED BY:

Resolution 2015-23
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RESOLUTION NO. 2015-23

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, DECLARING THE INTENTION TO LEVY AND COLLECT
ASSESSMENTS WITHIN LANDSCAPE MAINTENANCE DISTRICT NO. 1,
DURING THE FISCAL YEAR 2015/16, PURSUANT TO THE LANDSCAPING AND
LIGHTING ACT OF 1972 FOR THE MAINTENANCE AND SERVICING OF
LANDSCAPING, APPROVING THE ENGINEER’S REPORT, AND SETTING THE
DATE FOR THE PUBLIC HEARING FOR THE LEVY OF SAID ASSESSMENT

WHEREAS, at its regularly scheduled meeting on August 14, 1990, the City Council of
the City of Banning (City Council) adopted Resolution No. 1990-59, authorizing the formation
of Landscape Maintenance District No. 1 (LMD No. 1); and

WHEREAS, at its regularly scheduled meeting on May 10, 2005, the City Council
adopted Resolution No. 2005-36, ordering the annexation of an additional five tracts and three
tentative tracts to the City’s LMD No. 1; and

WHEREAS, at its regularly scheduled meeting on February 10, 2015, the City Council
adopted Resolution No. 2015-08, initiating proceedings for the fiscal year renewal of LMD No. 1
pursuant to the “Landscaping and Lighting Act of 1972,” Part 2 (commencing with Sec. 22500)
of Division 15 of the Streets and Highways code, for the maintenance and servicing of landscape
medians, parkways, perimeter strips and slopes adjacent to sidewalks, flood detention or
retention basins, and the irrigation of the above facilities; and

WHEREAS, by said Resolution the City Council ordered the City Engineer to prepare
and file a report with the City Clerk in accordance with Article 4 (commencing with Sec. 22565)
of Chapter 1 of Part 2 of Division 15 of the Streets and Highways code; and

WHEREAS, the City Engineer has filed such report with the City Clerk, and such report
has been presented to and considered by the City Council; and

WHEREAS, it is essential that the City Council adopt Resolution No. 2015-23, so that
the City may assess and collect assessments from the property owners located within LMD No.
1; and

WHEREAS, the City Council hereby finds that the funding for LMD No. 1 is available
through a special assessment of property owners located within the District.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows: :

SECTION 1. That the City Council hereby declares its intention to levy and collect
assessments within LMD No. 1 for the Fiscal Year 2015/16 pursuant to the “Landscaping
and Lighting Act of 1972.” The area to be assessed is located in the City of Banning,
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Riverside County. The boundaries of LMD No. 1 are described in Exhibit “A,” and are
on file in the Office of the City Clerk.

SECTION 2. That the purpose of LMD No. 1 is for the maintenance and servicing of
landscape medians and parkways, perimeter strips and backup walls, landscaped hillstdes
with high visibility, side slopes adjacent to sidewalks, flood detention or retention basins,
and the irrigation of the above facilities.

SECTION 3. That the Engineer’s Report, which is on file with the City Clerk and
considered by the City Council at the meeting at which this Resolution has been adopted,
is hereby approved and considered final. All interested persons are referred to that report
for a full and detailed description of the work, the boundaries of the proposed assessment

district, and the proposed assessments upon assessable lots and parcels of land within
LMD No. 1.

SECTION 4. That the City Clerk shall give notice of the time and place of said hearing
by advertising a copy of the resolution once in the local newspaper and provide a posted
notice not less than ten (10) days before the date of the hearing.

SECTION 5. That on Tuesday, May 26, 2015, at the hour of 5:00 p.m., during the
course of its regularly scheduled meeting, the City Council will conduct a public hearing
on the question of the levy of the proposed annual assessment. The hearing wili be held
at Banning City Hall, 99 E. Ramsey Street, Banning, California.

PASSED, ADOPTED AND APPROVED this 14th day of April, 2015.

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning




APPROVED AS TO FORM
AND LEGAL CONTENT:

David I. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-23 was adopted by the City Council of the City of Banning at the
Regular Meeting thereof held on the 14th day of April, 2015.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon,
City Clerk of the City of Banning




EXHIBIT “A”

LANDSCAPE MAINTENANCE DISTRICT NO. 1
FOR
FISCAL YEAR 2015/16
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EXHIBIT “B”

TENTATIVE SCHEDULE
UPDATING LANDSCAPE MAINTENANCE DISTRICT NO. 1

Item Council Meeting
Resolution Initiating Update February 10, 2015
Resolution of Intention (Approving Engineer’s Report) April 14, 2015
Resolution Confirming Assessment (Public Hearing) May 26, 2015
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EXHIBIT “C”

LANDSCAPE MAINTENANCE DISTRICT NO. 1

TRACTS AND ASSESSMENTS
FISCAL YEAR 2015/16
Proposed Cost/AU
Tract No. No. of AU Zone (FY 2015/16)
22810 43 A $108.90
22811 39 A $108.90
22913 9 A $108.90
21882 134 B $113.31
23446 138 B $113.31
29721 21 B $113.31
30186 _ 107 B $113.31
30222 121 B $113.31
32109 38 B $113.31
23598 97 C $98.91
30642 (53) C $98.91
28252 70 D $200.44
30793 43 D $200.44
31833 17 D $200.44
31834 18 D $200.44
31835 33 D $200.44
30906* 87 D $200.44
Total 1,015 $136,562.38

AU= Assessment Unit

(#) = Tract not yet completed or will not be accepted into the Landscape
Maintenance District during the next Fiscal Year. Not included in total AU.

*Tract No. 30906 has a total of 303 AU, therefore, a total of 216 remain.




CITY COUNCIL AGENDA

RESOLUTION
DATE: April 14, 2015
TO: City Council
FROM: Art Vela, Acting Director of Public Works

SUBJECT: Resolution No. 2015-24, “Approving the Measure ‘A’ Five Year Capital
Improvement Plan”

RECOMMENDATION:  Adopt Resolution No. 2015-24, “Approving the Measure “A” Five
Year Capital Improvement Plan.”

JUSTIFICATION: The City is required to submit a Five Year Capital Improvement Plan
(“CIP”) annually to the Riverside County Transportation Commission (“RCTC”) in order to receive
Measure “A” funds.

BACKGROUND: Voters in Riverside County approved Measure “A” in 1988, which
authorized the Riverside County Transportation Commission to impose an additional one-half
percent (0.5%) sales tax for the next 20 years to be used for improvements of state highways, public
transit systems, and local streets. In 2002, voters in Riverside County approved a 30-year extension
of the one-half percent sales tax for transportation improvements.

RCTC has estimated that the City of Banning will receive Measure “A” Funds totaling
$2.803,000.00 as follows for the next five years:

Year Estimated Amount
2015/2016 $535,000.00
2016/2017 $546,000.00
2017/2018 $557,000.00
2018/2019 $574,000.00
2020/2021 $591,000.00

Each City in Riverside County is required by the RCTC to submit a Five Year CIP, as approved by
its governing board, to indicate how Measure “A” funding is to be utilized over the next five years.
The list of street locations under the Five Year CIP is attached as Exhibit “A”,

In 2012 the City hired Mission Geographics, LLC (“Mission”) to complete a City wide mapping
and data collection of the city’s street network. Mission used automated data collection technology

Resolution 2015-24
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to collect pavement surface distress data such as cracking, roughness, rutting, raveling/weathering,
bleeding/flushing and deflection. Using these asset parameters the sireets are scored and prioritized.

As part of the yearly Measure “A” CIP list submittal, the City is required to submit a Project Status
Report for projects previously approved by City Council in previous fiscal years that have not been
completed. Attached, as Exhibit “B”, is the Project Status Report for FY 2014/2015.

The Measure “A” Ordinance requires annual certification that discretionary General Fund
expenditures for transportation-related construction and maintenance activities for Fiscal Year
2015/2016 will meet or exceed the Maintenance of Effort Certification (“MOE”) base year amount
and commitment to expending Measure “A” funds to projects identified in the city’s Five Year CIP.
The MOE base year amount has been set to $164,325.00. The MOE, attached as Exhibit “C”, must
be signed by the City Manager and submitted to RCTC along with the Five-Year CIP.

The program is intended to support public transit systems, street pavement rehabilitation, and public
street improvements. If needed, City Council can request a change in the priority list of street
locations after RCTC has approved the list by submitting a written request.

FISCAL DATA: The estimated revenue for the City of Banning’s Measure “A” Program was
provided by RCTC. The actual amounts will be determined during each Fiscal Year.

RECOMMENDED BY: APPROVED BY:

Art Vela Dean Martin

Acting Director of Public Works Interim Administrative Services Director
APPROVED BY:

Attachments:

Exhibit “A”; 5-Year Measure “A” CIP

Exhibit “B”: Project Status Report

Exhibit “C”; Maintenance of Effort Certification Statement

Resolution 2015-24

10/




RESOLUTION NO. 2015-24

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE MEASURE “A” FIVE YEAR CAPITAL
IMPROVEMENT PLAN

WHEREAS, in 1988, Riverside County voters approved a 0.5% sales tax (Measure “A”)
over a 20-year span to be used toward improvements of state highways, local transit systems, and
public streets; and

WHEREAS, in 2002, Riverside County voters approved a 30-year extension of the
Measure “A” 0.5% sales tax; and

WHEREAS, each City in Riverside County is required by the Riverside County
Transportation Commission (“RCTC”) to submit a Five Year Capital Improvement Plan (attached
as Exhibit “A™), as approved by its governing board, to indicate how Measure “A” funding is to be
utilized over the next five years; and

WHEREAS, the RCTC has estimated that the City of Banning will receive a total of
$2.,803,000.00 in Measure “A” funds over the next five years; and

WHEREAS, the program is intended to support local transit systems, street pavement
rehabilitation and public street improvements; and

WHEREAS, the Measure “A” Ordinance requires annual certification that discretionary
General Fund expenditures for transportation-related construction and maintenance activities for
Fiscal Year 2015/2016 will meet or exceed the Maintenance of Effort Certification (“MOE”) base
year amount and commitment to expending Measure “A” funds to projects identified in the city’s
Five Year CIP; and

WHEREAS, the priority list of street locations can be changed by the City Council by
submitting a written request to RCTC;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows: :

SECTION 1, City Council adopts Resolution No. 2015-24, “Approving the Measure ‘A’ Five Year
Capital Improvement Plan.”

SECTION 2. The City Manager is authorized to execute the Maintenance of Effort Certification
Statement.

Resolution 2015-24
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PASSED, APPROVED and ADOPTED this 14" day of April, 2015.

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Resolution 2015-24

Deborah Franklin, Mayor




CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-24 was duly adopted by the City Council of the City of Banning at a
Regular Meeting thereof held on the 14™ of April, 2015.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning -
Banning, California

Resolution 2015-24
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EXHIBIT “A”

MEASURE “A” FIVE YEAR CAPITAL IMPROVEMENT PLAN

FISCAL YEARS 2015/2016 - 2019/2020

Resolution 2015-24




RIVERSIDE COUNTY TRANSPORTATION COMMISSION
MEASURE A LOCAL FUNDS PROGRAM
FY 2015/2016

Agency: City of Banning

Page 1 of 6

Prepared by: Arturo Vela, P.E.
Phone #: 951-922-3130

Date: 4-74-15
Estimated Prior Year Measure A Balance: $896,384.77
Estimated FY 2015/2016 Measure A Allocation: $535,000.00
Estimated Measure A Available for FY 2015/2016 Projects: $1,431,384.77
FY 2015/2016
Item Measure A
No. Project Name / Limits Project Type Total Cost - Funds
1 Nicolet Street: Sims Street to Sunset AC Overlay $310,000.00 $310,000.00
Avenue
2 FTIP: Ramsey Street: Hargrave Sireet to Street Rehabilitation $477,000.00 $295,000.00
East City Limits
3 Feasibility Study: Lincoln Street - Sunset Planning $75,000.00 $75,000.00
Ave to Highland Home Road
TOTALS $680,000.00




RIVERSIDE COUNTY TRANSPORTATION COMMISSION
MEASURE A LOCAL FUNDS PROGRAM
FY 2016/2017

Agency: City of Banning
Page 2 of 6

Prepared by: Arturo Vela, P.E.
Phone # 951-922-3130

Date: #4-14-15
Estimated Prior Year Measure A Balance: $751,384.77
Estimated FY 2016/2017 Measure A Allocation: $546,000.00
Estimated Measure A Available for FY 2016/2017 Projects: $1,297,384.77
FY 2016/2017
Item Measure A
No. Project Name / Limits Project Type Total Cost Funds
1 Theodare Street: Alessandro Road to AC Overlay $166,000.00 $166,000.00
Almond Way
2 8th Street: Lincoln Street to Westward AC Overlay $180,000.00 $160,000.00
Avenue
3 Charles Street: Hargrave Street to 1037 E. AC QOverlay $100,000.00 $100,000.00
Charles Street
4 Wesley Street: Hargrave Street fo 1041 E. AC Overlay $100,000.00 $100,000.00
Wesley Street
TOTALS $546,000.00
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RIVERSIDE COUNTY TRANSPORTATION COMMISSION

MEASURE A LOCAL FUNDS PROGRAM

FY 2017/2018

Agency: City of Banning

Page 3 of 6

Prepared by: Arturo Vela, P.E.
Phone # 951-922-3130

Date: 4-14-15
Estimated Prior Year Measure A Balance: $751,384.77
Estimated FY 2017/2018 Measure A Allocation: $557,000.00
» Estimated Measure A Available for FY 2017/2018 Projects: $1,308,384.77
FY 2017/2018
Item Measure A
No. Project Name / Limits Project Type Total Cost Funds
1 Cottonwood Road: 8th Street to 12th Street AC Overlay $100,000.00 $100,000.00
2 George Street: 8th Street to 12th Street AC Overlay $100,000.00 $100,000.00
3 10th Street: Williams Street to George AC Overiay $115,000.00 $115,000.00
Street
4 12th Street Williams Street to George Strest AC Overlay $122,000.00 $122,000.00
5 14th Street; Williams Street to George AC Overlay $120,000.00 $120,000.00
Street
TOTALS $557,000.00
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RIVERSIDE COUNTY TRANSPORTATION COMMISSION
MEASURE A LOCAL FUNDS PROGRAM

FY 2018/2019

Agency: City of Banning

Page 4 of 6

Prepared by: Arturo Vela, P.E.
Phone #; 951-922-3130

Date: 4-74-15
Estimated Prior Year Measure A Balance: $751,384.77
Estimated FY 2018/2019 Measure A Allocation: $574,000,00
Estimated Measure A Available for FY 2018/2019 Projects: $1,325,384.77
FY 2018/2019
Item Measure A
No. Project Name / Limits Project Type Total Cost Funds
1 Lincoln Street: Highland Home Road to New Construction $1,325,384.77 $1,325,384.77

Sunset Avenue

TOTALS

$1,325,384.77
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RIVERSIDE COUNTY TRANSPORTATION COMMISSION

MEASURE A LOCAL FUNDS PROGRAM

FY 2019/2020

Agency: City of Banning

Page 5 of 6

Prepared by: Arturo Vela, P.E.
Phone #: 951-922-3130

Date: 4-74-15
Estimated Prior Year Measure A Balance: $0.00
Estimated FY 2014/2015 Measure A Allocation: $591,000.00
Estimated Measure A Available for FY 2014/2015 Projects: $591,000.00
FY 2019/2020
ltem Measure A
No. Project Name / Limits Project Type Total Cost Funds
1 Indian School Lane: 8th Street to San AC Overlay $200,000.00 $200,000.00
Gorgonic Avenue
2 Lincoln Street: San Gorgonio Avenue to AC Overlay $300,000.00 $300,000.00
Hargrave Street
3 City Wide Shurry Seal Slurry Seal $91,000.00 $91,000.00
TOTALS $591,000.00
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EXHIBIT “B”
PROJECT STATUS REPORT

FY 2014/2015

Resolution 2015-24
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RIVERSIDE COUNTY TRANSPORTATION COMMISSION
MEASURE A LOCAL FUNDS PROGRAM
PROJECT STATUS REPORT FY 2014/2015

Agency: City of Banning

Page 6 of 6

Prepared hy: Arturo Vela, P.E.
Phone #: 951-922-3130

Date; 4-714-15
Item Measure A Estimated
No. Project Name f Limlts Project Type Total Cost Funds Completion Status
Cherry Street: Hoffer Street to Scheduled to bid in
1 George Street AC Overlay $120,000.00 $120,000.00 8/1/2015 May, 2015.
Ramsey Street: San Gorgonio Scheduled to bid in
2 Avenue to 4th Street AC Overlay $300,000.00 $300,000.00 9/1/2015 May, 2015.
3 |city wide Slurry Seal Slurry Seal §110,00000 | $110,000.00 onrzots | Scheduted tobidin
May, 2015.
TOTALS $530,000.00 $530,000.00
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EXHIBIT “C”

MAINTENANCE OF EFFORT CERTIFICATION

Resolution 2015-24
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FY 2015/2016 MEASURE A PROGRAM
MAINTENANCE OF EFFORT
CERTIFICATION STATEMENT

The undersigned agrees and certifies for the CITY OF BANNING (the “Agency”) that sales tax

transportation funds received pursuant to Ordinance No. 02-001 of the Riverside County
Transportation Commission (Measure “A”) shall be used in compliance with the Commission’s
Maintenance of Effort Guidelines and a base year amount of $164,325.00, approved by the
Commission at its July 11, 2012 meeting, and that the Agency shall not use such funds to replace
discretionary Local Funds previously expended by the Agency for local transportation purposes. The
Agency hereby acknowledges that the failure of the Agency to continue such local expenditure shall
result in a reduction or loss of Measure “A” funds. Additionally, the Agency commits to expending
Measure A Local Streets and Roads funds for projects listed in the Five Year Capital Improvement

Plan as approved by Riverside County Transportation Commission.

Dated; , 2015

James E. Smith, Interim City Manager

Attest;

Secretary

Resolution 2015-24
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CITY COUNCIL MEETING

DATE: April 14, 2015
TO: City Council
FROM: Oliver Mujica, Contract Senior Management Analyst

SUBJECT: Consideration of City Council Resolution No. 2015-28 Opposing Senate Bill
608 (Liu — D) Regarding Homelessness

RECOMMENDATION:

Staff recommends that the City Council:

1. Adopt City Council Resolution No. 2015-28 (Attachment 1) to oppose Senate Bill 608
(Liu — D) (Attachment 2) regarding homelessness.

JUSTIFICATION:

Existing law, the Unruh Civil Rights Act, provides that all persons within the state are free and
equal, regardless of their sex, race, color, religion, ancestry, national origin, disability, medical
condition, genetic information, marital status, or sexual orientation, and are entitled to the full
and equal accommodations, advantages, facilities, privileges, or services in all business
establishments of every kind whatsoever. This bill would enact the Right to Rest Act, which
would afford persons cxperiencing homelessness the right to use public space without
discrimination based on their housing status. Because the bill would require local agencies to
perform additional duties, it would impose a state-mandated local program. The bill would
describe basic human and civil rights that may be exercised without being subject to criminal or
civil sanctions or harassment, including the right to use and to move freely in public spaces, the
right to rest in public spaces and to protect oneself from the elements, the right to eat in any
public space in which having food is not prohibited, the right to perform religious observances in
public spaces, and the right to occupy a motor vehicle or a recreational vehicle legally parked or
parked with the permission of the property owner, as specified.

BACKGROUND:

Senate Bill 608 contains no solutions for homelessness. It contains no new programs, no funding
for housing, and no effort to improve services. It creates a special set of exemptions and
privileges for one group of people and undermines the equal applicability of laws.

Real solutions lie in providing resources for affordable housing and for treating underlying
problems, not creating a special set of exemptions, privileges and rights for the homeless to
occupy public and private property without complying with laws (hat apply to all others in
society. Such an approach would create social disorder and undermine the ability of all others to
access clean and non-threatening public spaces, while jeopardizing property rights and the
economic viability of local businesses.

V2




While opposing the approach of Senate Bill 608 there is a desire to address the root causes of
homelessness. To do so we must work together to provide more tesources for affordable housing
such as those proposed by Assembly Bill 35 which increases affordable housing tax credits by
$300 million and Assembly Bill 1335 which would provide a permanent source of funding for
affordable housing. These bills represent more constructive approaches to solving this chronic
problem.

FISCAL IMPACT:

There will not be a fiscal impact to the City’s General Fund as a result of the recommended
action.

CONCLUSION:

Staff recommends that the City Council adopt Resolution No. 2015-28 opposing Senate Bill 608
(Liu — D) regarding homelessness.

APPROVED BY: PREPARED BY:

Jamés E. Smi Oliver Muji
Inferim Cit ager Contract Sefii

REVIEWED BY:

Deah-Martin
Interim Administrative Services Director

ATTACHMENTS:

1. City Council Resolution No. 2015-28
2. Senate Bill 608 — Legislative Counsel’s Digest
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ATTACHMENT 1
City Council Resolution No. 2015-28
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RESOLUTION NO. 2015-28

'A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA OPPOSING SENATE BILL 608 REGARDING HOMELESSLESS

WHEREAS, existing law, the Unruh Civil Rights Act, provides that all persons within
the state are free and equal, regardless of their sex, race, color, religion, ancestry, national origin,
disability, medical condition, genetic information, marital status, or sexual orientation, and are
entitled to the full and equal accommodations, advantages, facilitics, privileges, or services in all
business establishments of every kind whatsoever. This bill would enact the Right to Rest Act,
which would afford persons experiencing homelessness the right to use public space without
discrimination based on their housing status. Because the bill would require local agencies to
perform additional duties, it would impose a state-mandated local program. The bill would
describe basic human and civil rights that may be exercised without being subject to criminal or
civil sanctions or harassment, including the right to use and to move freely in public spaces, the
right to rest in public spaces and to protect oneself from the elements, the right to eat in any
public space in which having food is not prohibited, the right to perform religious observances in
public spaces, and the right to occupy a motor vehicle or a recreational vehicle legally parked or
parked with the permission of the property owner, as specified; and

WHEREAS, Senate Bill 608 contains no solutions for homelessness. It contains no new
programs, no funding for housing, and no effort to improve services. It creates a special set of
exemptions and privileges for one group of people and undermines the equal applicability of
laws; and

WHEREAS, real solutions lie in providing resources for affordable housing and for
treating underlying problems, not creating a special set of exemptions, privileges and rights for
the homeless to occupy public and private property without complying with laws that apply to all
others in society. Such an approach would create social disorder and undermine the ability of all
others to access clean and non-threatening public spaces, while jeopardizing property rights and
the economic viability of local businesses; and

WHEREAS, while opposing the approach of Senate Bill 608 there is a desire to address
the root causes of homelessness. To do so we must work together to provide more resources for
affordable housing such as those proposed by Assembly Bill 35 which increases affordable
housing tax credits by $300 million and Assembly Bill 1335 which would provide a permanent
source of funding for affordable housing. These bills represent more constructive approaches to
solving this chronic problem.

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1: City Council Action.

The City Council opposes Senate Bill 608 (Liu-D) regarding homelessness.
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SECTION 2: City Council Direction.
The City Council directs the Interim City Manager to transmit a copy of this Resolution
opposing Senate Bill 608 (Liu-D) to the City’s legislative lobbyist (Joe A, Gonsalves & Son) for

submittal to the State of California Legislature.

PASSED, APPROVED, AND ADOPTED this 14™ day of April 2015.

Deborah Franklin, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Resolution No. 2015-28 was duly adopted at a regular meeting of said City Council on the 14%
day of April 2015, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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ATTACHMENT 2
Senate Bill 608 — Legislative Counsel’s Digest
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SB 608 Senate Bill - INTRODUCED

BILL NUMBER: SB 608 INTRCDUCED
BILL TEXT

INTRODUCED BY Senator Liu
FEBRUARY 27, 2015

An act to add Part 2.2 (commencing with Section 53.8) to Division
1 c¢f, the Civil Code, and to amend Section 647 of the Penal Code,
relating to homelessness.

LEGISLATIVE COUNSEL'S DIGEST

SB 608, as introduced, Liu. Homelessness.

Existing law, the Unruh Civil Rights Act, provides that all
persons within the state are free and equal, regardless of their sex,
race, color, religion, ancestry, national origin, disability,
medical condition, genetic information, marital status, or sexual
orientation, and are entitled to the full and equal accommodations,
advantages, facilities, privileges, or services in all business
establishments of every kind whatsoever.

This bill would enact the Right to Rest Act, which would afford
persons experiencing homelessness the right to use public space
without discrimination based on their housing status. Because the
bill would require local agencies to perform additicnal duties, it
would impose a state-mandated local program. The bill would describe
basic human and civil rights that may be exercised without being
subject to criminal or civil sancticns or harassment, including the
right to use and to move freely in public spaces, the right to rest
in public spaces and to protect oneself from the elements, the right
to eat in any public space in which having food is not prohibited,
the right to perform religions observances in public spaces, and the
right to cccupy a motor wvehicle or a recreational vehicle legally
parked or parked with the permission of the property owner, as
specified.

The bill would authorize a person whose rights have been violated
pursuant te these provisions to enforce those rights in a civil
action in which the court may award the prevailing party injunctive
and declaratory relief, restitution, damages, statutory damages of
$1,000 per viclation, and fees and costs.

Existing law provides that any person who lodges in any building,
structure, vehicle, or place without the permissicon of the owner or
person entitled to the possession or in control of it, is guilty of
disorderly conduct.

The bill would also exempt conduct that is protected by the bill
from this definition of the crime of disorderly conduct.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these
statutory provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

hitp://www.leginfo.ca.gov/pub/15-16/bill/sen/sb_0601-0650/sb_608 bill 20150227 _introdu...

Page 1 of 8
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SB 608 Senate Bill - INTRODUCED

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. This act shall be known and may be cited as "The Right
to Rest Act."

SEC. 2. The Legislature finds and declares all of the following:
(a) According to the Housing and Urban Development's report to
Congress, 136,826 people were estimated tc be homeless in California
in 2013, a rate that is unprecedented following a deep and prolonged
economic recession, a severe shortage of safe and affordable housing,
a failed veteran and civilian mental health system, and a diminished

social safety net.

(b} According to the United States Department of Education,
259,656 school children were known to have experienced homelessness
in the 2012-13 school year.

(c) Homelessness is an independent risk factor for a number of
illnesses, making people mcre susceptikle to increased health
problems due to high stress, sleep deprivation, unsanitary
surroundings, lack c¢f access to hygiene facilities, and a myriad of
other situational stressors experienced by people without stable
housing. Subsequently, people who are chronically homeless are more
medically frail and three to four times more likely to die
prematurely than their housed counterparts.

{d) Throughout California, local governments have enacted
ordinances that make it illegal to rest or seek ncourishment in public
spaces,

(e} These local ordinances do not reduce the incidence of
homelessness or crime. Instead, they result in increased
incarceration rates and financial indebtedness of people who simply
have no means of support and prolong homelessness by making it more
difficult for people to secure housing, employment, and medical care.

(£} While these ordinances apply to all residents, they
disproportionately impact people without homes, who have no private
place to rest or seek nourishment, and are often selectively applied
by law enforcement to people based upon their appearance or an
assumption of homelessness.

{g) In practice, these ordinances deprive persocons experiencing
homelessness and those who may be perceived as homeless of a safe and
legal place to rest and seek nourishment, which adversely impacts
their health and well-being.

(h) Sleep deprivation impairs cognitive processes and puts one at
risk for cbesity, heart disease, heart attack, heart failure,
irregular heartbeat, high blcod pressure, stroke, diabetes, and
depression. People who are homeless suffer from sleep deprivation
and, absent a place to rest, they suffer it more frequently.

(i) Lacking the resources necessary to obtain adequate legal
representation, homeless persons are often denied relief or damages
through the courts.

(j) Both the federal government, through its Interagency Counecil
on Homelessness, and the United Nations, have recognized that
discrimination and criminalizastion viclate a homeless person's human
rights and have called upon state and local governments to cease
enactment and enforcement of those laws.

{k) Homelessness and the increasing criminalization of
homelessness and discrimination against those experiencing
homelessness are widespread throughout Czlifornia and are matters of
statewide concern.

(1} Section 1 of Article I of the California Constitution

Page 2 of 8
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SB 608 Senate Bill - INTRODUCED Page 3 of 8

provides that " alll people are by nature free and independent

and have inalienable rights. Among these are enjoying and defending
life and liberty, acguiring, possessing, and protecting property, and
pursuing and obtaining safety, happiness, and privacy,”™ without
qualification as to whether or not a person is, or appears tc be,
honeless,

{m) Subdivision (a) of Section 7 of Article I of the California
Constitution provides that "a] person may not be deprived of life,
liberty, or property without due process of law or denied equal
protection of the laws... ."

{n) Concordant with this fundamentzl belief, a person should not
be subject to discrimination based on his or her income, housing
status, or ability or desire to appear housed. Therefore, it is the
intent of the Legislature in enacting this legislation to protect the
rights of all Californians, regardless of their housing status and
ameliorate the adverse effects caused by the criminalization of
homelessness on our communities and our citizens.

{0} Decriminalization of rest allows municipal governments to
redirect resources from local enforcement activities to activities
that address the root causes of homelessness and poverty.

SEC. 3. Part 2.2 (commencing with Section 53.8) is added to
Division 1 of the Civil Code, to read:

PART 2.2. Homeless Persons

53.8. For purposes of this part, the following definitions shall
apply:

(a) "BID" means a business improvement district, as established
pursuant to Chapter 2 (commencing with Section 36520) of Part 6 of
Division 18 of, or Chapter 2 {commencing with Section 36620) of Part
7 of Division 18 of, the Streets and Highways Code, or any
public-private partnership established under any municipal or county
law authorized pursuant to Chapter 1 {commencing with Section 36500}
of Part 6 of Division 18 of, or Chapter 2 (commencing with Section
36620} of Part 7 of Divisiocn 18 of, the Streets and Highways Code,
whether or not the phrase "business improvement district™ is part of
the public-private partnership's name.

(b} "BID agent" means any person hired by a business improvement
district.

{(¢) "Discrimination based on housing status" includes any
distinction, exclusion, or restriction based on the status of having
or not having a fixed or regular residence or that disproportionately
impacts person of a particular housing status. Measures taken to
ensure equal enjoyment or exercise of the human right to rest shall
not be deemed discriminatory.

(d) "Harassment" means a knowing or willful course of conduct by
law enforcement, public or private security personnel, or a BID agent
directed at a specific person that a reasonable person would
consider as seriously alarming, threatening, tormenting, or
terrorizing.

{(e) (1)} "Homeless persons,” "homeless people,"” or "persons
experiencing homelessness" means those individuals or members of
families who lack a fixed, regular, and adequate nighttime residence
including &ll of the following:

(A) Individuals and members of families who are sharing the
housing of other persons due to a loss of housing, economic hardship,
or a similar reason; are living in motels, hotels, trailer parks, or
camping grounds due to the lack of alternative adequate
accommodations; are living in emergency or transitlonal shelters; are

1
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SB 608 Senate Bill - INTRODUCED Page 4 of 8

abandcned in a hospital; or are awaiting foster care placement.

{B) Individuals and members of families who have a primary
nighttime residence that is a public or private place not designed
for or ordinarily used as a regular sleeping accommodation for human
beings, including a car, park, abandoned building, bus or train
station, airport, or camping ground.

(C) Individuals and members of families who are living in cars,
parks, public spaces, abandoned buildings, substandard housing, bus
or train stations, or similar settings.

(D) Individuals and members of families who, in the preceding 36
months, have moved between jurisdictions in order to cobtain temporary
or seasonal employment in agriculture or fishing work, or have
migrated 20 miles or more tc a temporary residence to engage in a
fishing activity.

(2) This definition includes unaccompanied youth and homeless
families with children and youth whe have experienced a long-term
pericd without living independently in permanent housing, have
experienced persistent instability as measured by frequent moves over
that period, and can be expectad to continue in that status for an
extended period of time because of chronic disabilities, chronic
physical health or mental health conditions, substance addiction,
histories of domestic violence or childhood abuse, the presence of a
child or youth with a disability, or multiple barriers to employment.

{f) "Motor vehicle" means a motor vehicle as defined in Section
415 of the vVehicle Code.

{g} "Public space" means any property that is owned, in whole or
in part, by any state or local government entity or any property upon
which there is an easement for public use and that is held open to
the public, including, but not limited to, plazas, courtyards,
parking lots, sidewalks, public transportation facilities and
services, public buildings, shopping centers, and parks.

{h) "Recreational wvehicle" means a recreational vehicle as defined
in Section 18010 of the Health and Safety Code.

(i) "Rest"” means the state of not moving, holding gertain postures
that include, but are not limited to, sitting, standing, leaning,
kneeling, squatting, slseping, or lying.

53.81. (a) Persons experiencing homelessness shall be permitted
to use public space in the same manner as any other person, without
discrimination based on their housing status, Tn addition, the
existence of homelessness requires that civil and human rights that
are amply protected in the home and in other private places be
extended to the public areas in which homeless persons Ilive to ensure
the equal rights of all Californians, whether homeless or housed.

{b} Every person in the state shall have the following basic human
and civil rights, that may be exercised without being subject to
criminal or civil sanctions or harassment by law enforcement, public
or private security personnel, or BID agents:

(1) The right to use and to move freely in public spaces, without
discrimination and withcut time limitations that discriminate based
upon housing status.

(2) The right to rest in public spaces and to protect oneself from
the elements, in a nconobstructive manner.

(3) The right to eat, share, accept, or give food in any public
space in which having food is not otherwise generally prohibited.

(4) The right to pray, meditate, worship, or practice religion in
public spaces, without discrimination based upon housing status.

(5) The right to occupy a motor vehicle or a recreational wehicle,
provided that the vehicle is legally parked on public property or
parked on private property with permission of the property owner.

/A
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SB 608 Senate Bill - INTRODUCED

53.82. (@) Any person whose rights have been viclated pursuant to
this part may enforce those rights in a civil action.

(b} The court may award appropriate injunctive and declaratory
relief, restitution for loss of property or personal effects and
belongings, actual damages, compensatory damages, exemplary damages,
statutory damages cf one thousand dollars ($1,000) per violation, and
reasonable attorney's fees and costs to a prevailing party.

SEC. 4. Section 647 of the Penal Code is amended tc read:

647. Except as provided in subdivision (1), every person who
commits any of the foliowing acts is guilty of disorderly conduct, a
nisdemeanor:

{a) Who sclicits anyone to engage in or who engages in lewd or
dissolute conduct in any public place or in any place open to the
public or exposed to public view.

{(b) Who solicits or who agrees to engage in or who engages in any
act of prostitution. A person agrees to engage in an act of
prostitution when, with specific intent to sc engage, he or she
manifests an acceptance of an offer or solicitation to so engage,
regardless of whether the offer or sclicitaticn was made by a person
Wwho also possessed the specific intent to engage in prostitution. No
agreemeni Lo engage in an act of prostitution shall constitute a
violation of this subdivision unless some act, in addition to the
agreement, is done within this state in furtherance of the commlission
of an act of prostitution by the person agreeing tc engage in that
act. BAs used in this subdivision, "prostitution" includes any lewd
act between persons for money or other consideration.

{c} Who accosts other persons in any public place or in any place
open to the public for the purpose of begging or soliciting alms.

{d) Who loiters in or about any teilet open tc the public for the
purpose of engaging in or soliciting any lewd or lascivious or any
unlawful act.

(e) Who lodges in any building, structure, vehicle, or place
——whether publie o privater— without the
permission of the owner or person entitled to the possession or in
control of it, This subdivision does not apply to conduct that
is5 protected pursuant to Section 53.81 of the Civil Code.

{f} Who is found in any public place under the influence of
intoxicating liquer, any drug, controlled substance, tcluene, or any
combination of any intoxicating liquor, drug, controlled substance,
or toluene, in a condition that he or she is unable to exercise care
for his or her own safety or the safety of others, or by reascn of
his or her being under the influence of intoxicating liquor, any
drug, controlled substance, toluens, or any combination of any
intoxicating liquor, drug, or tecluene, interferes with or cbstructs
or prevents the free use of any street, sidewalk, or other public
way.

{g) When a person has viclated subdivision (f), a peace cofficer,
if he or she 1s reasonably able to do so, shall place the person, or
cause him or her to be placed, in civil protective custody. The
person shall be taken to a facility, designated pursuant to Section
5170 of the Welfare and Institutions Code, for the 72-hour treatment
and evaluation of inebriates. A peace officer may place a person in
civil protective custody with that kind and degree of force which
would be lawful were he or she effecting an arrest for a nisdemeanor
without a warrant. A person who has been placed in civil protective
custody shall not thereafter be subject to any criminal prosecution
or juvenile court proceeding based on the facts giving rise to this
placement. This subdivision shall not apply to the following perscons:

{1) Any person who is under the influence of any drug, or under

http://www leginfo.ca.gov/pub/15-16/bill/sen/sb_0601-0650/sb 608 bill 20150227 introdu...
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SB 608 Senate Bill - INTRODUCED Page 6 of 8

the combined influence of intoxicating liquor and any drug.

(2) Any perscn who a peace officer has probable cause to believe
has committed any felony, or who has committed any misdemeanor in
addition to subdivision (f}.

(3) Rny person who a peace officer in good faith believes will
attempt escape or will be unreasonably difficult for medical
personnel to control.

(h) Who loiters, prowls, or wanders upon the private property of
another, at any time, without visible or lawful business with the
owner or occupant, As used in this subdivision, "loiter" means o
delay or linger without & lawful purpose for being cn the property
and for the purpose of committing a crime as opportunity may be
discovered.

(i) Who, while loitering, prowling, or wandering upcn the private
property of another, at any time, peeks in the door or window of any
inhabited building or structure, without visible or lawful business
with the owner or occcupant.

(9) (1) Any person who looks through a hcle or opening, into, or
otherwise views, by means of any instrumentality, including, but not
limited to, a periscope, telescope, binoculars, camera, motiocn
picture camera, camcorder, or mobile phone, the interior of a
bedroom, bathroom, changing rocm, fitting room, dressing room, or
tanning booth, or the interior of any other area in which the
occcupant has a reascnable expectation of privacy, with the intent to
invade the privacy of a person or persons_inside. This subdivision
shall not apply to those areas of a private business used to count
currency or other negotiable instruments.

(2) Any person who uses a concealed camcorder, motion picture
camera, or photographic camera of any type, to secretly videotape,
film, photograph, or record by electronic means, another,
identifiable person under or through the clothing being worn by that
other person, for the purpose of viewing the body cf, or the
undergarments worn by, that other person, without the consent or
knowledge of that other person, with the intent to arouse, appeal to,
or gratify the lust, passicns, or sexual desires of that person and
invade the privacy of that other person, under circumstances in which
the other person has a reasonable expectation of privacy.

(3) (A} Any person who uses a concealed camccrder, motion picture
camera, or photographic camera of any type, to secretly videotape,
film, photcgraph, or record by electronic means, another,
identifiable person who may be in a state of full or partial undress,
for the purpose of viewing the body of, or the undergarments worn
by, that other person, without the consent or knowledge of that other
person, in the interior of a bedroom, bathroom, changing room,
fitting room, dressing room, or tanning booth, or the interior of any
other area in which that other person has a reascnable expectation
of privacy, with the intent to invade the privacy of that other
person.

(B) Neither of the following is a defense to the crime specified
in this paragraph:

(i) The defendant was a cohabitant, landlord, tenant, cotenant,
employer, employee, or business partner or associate of the wvictim,
or an agent of any of these.

(1ii} The victim was not in a state of full or partial undress.

(4) (A) Any person who intentionally distributes the image of the
intimate body part or parts of another identifiable person, or an
image of the person depicted engaged in an act of sexual intercourse,
sodomy, cral copulation, sexual penetration, or an image of
masturbation by the person depicted or in which the person depicted
participates, under circumstances in which the persons agree or
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understand that the image shall remain private, the perscon
distributing the image knows or should know that distributicn of the
image will cause serious emctional distress, and the person depicted
suffers that distress.

{B) A person intentionally distributes an image described in
subparagraph (A) when he or she personally distributes the image, or
arranges, specifically requests, or intenticnally causes another
person to distribute that image.

{C) As used in this paragraph, "intimate body part" means any
portion of the genitals, the anus and in the case of a female, also
includes any portion of the breasts below the top of the areola, that
is either uncovered or clearly visible through clothing.

{D) It shall not be a violation of this paragraph to distribute an
image described in subparagraph {A) if any of the following applies:

(i) The distribution is made in the course of reporting an
unlawful activity.

{i1) The distribution is made in compliance with a subpoenha or
other court order for use in a legal proceeding.

{iii) The distributlion 1s made in the course of a lawful public
proceeding.

(b) This subdivision shall not preclude punishment under any
section of law providing for greater punishment.

{k) In any accusatory pleading charging a violation of subdivision
(b), if the defendant has been once previcusly convicted of a
violation of that subdivision, the previous conviction shall be
charged in the accusatory pleading. If the previous conviction is
found to be true by the jury, upon a jury trial, or by the court,
upon a court trial, or is admitted by the defendant, the defendant
shall be imprisoned in a county jail for a period of not less than 45
days and shall nct be eligible for release upon completion of
sentence, on probation, on parole, on work furlough or work release,
or on any other basis until he or she has served a period of not less
than 45 days in a county jail. In all cases in which probaticn is
granted, the court shall reguire as a condition thereof that the
person be confined in a county jail for at least 45 days. In no event
does the court have the power to absolve a person who violates this
subdivision from the obligation of spending at least 45 days in
confinement in a county jail.

In any accusatory pleading charging a violation of subdivision
{(b), if the defendant has been previously convicted two or mere times
of a violation of that subdivision, each of these previous
convictions shall be charged in the accusatory pleading. If two or
more of these previous convictions are found to be true by the jury,
uponr a jury trial, or by the court, upon a court trial, or are
admitted by the defendant, the defendant shall be impriscned in a
county jail for a period of not less than 90 days and shall not be
eligible for release upon completion of sentence, on probation, on
parole, on work furlough or work release, or on any other basis until
he or she has served a period of not less than 90 days in a county
Jail. In all cases in which probation is granted, the court shall
require as a condition thereof that the person be confined in a
county jail for at least 90 days. In no event does the court have the
power to absolve a person who viclates this subdivision from the
obligation of spending at least 90 days in confinement in a county
jail.

In addition tc any punishment prescribed by this section, a court
may suspend, for not more than 30 days, the privilege of the person
to operate a motor vehicle pursuant to Secticn 13201.5 cof the Vehicle
Code for any violation of subdivision (b) that was committed within
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1,000 feet of a private residence and with the use of a vehicle. In
lieu of the suspension, the court may order a person's privilege to
operate a motor vehicle restricted, for not more than six mconths, to
necessary travel to and from the person's place of employment or
education. If driving a motor vehicle is necessary to perform the
duties of the person's employment, the court may alsc allow the
person to drive in that persocon's scope of employment.

(1) (1) A seccnd or subsequent violation of subdivision (j) is
punishable by imprisconment in a county jail not exceeding one year,
or by a fine not exceeding two thousand dollars ($2,000), or by both
that fine and imprisonment.

(2) If the victim of a violation of subdivision (j) was a minor at
the time of the cffense, the violation is punishable by imprisonment
in a county jail not exceeding one year, or by a fine not exceeding
two thousand dollars ($2,000), or by both that fine and imprisonment.

(m) (1) If a crime is committed in wviolation of subdivision (b)
and the person who was solicited was a minor at the tTime of the
offense, and if the defendant knew or should have known that the
person who was solicited was a minor at the time of the offense, the
violation is punishable by imprisonment in a county jail for not less
than two days and not more than one year, or by a fine not exceeding
ten thousand dollars {$10,000), or by both that fine and
imprisonment.

(2) The court may, in unusual cases, when the interests of justice
are best served, reduce or eliminate the mandatory two days of
imprisonment in a county jail reguired by this subdivision. If the
court reduces or eliminates the mandatory two days' imprisonment, the
court shall specify the reason on the record.

SEC. 5. TIf the Commission cn State Mandates determines that this
act contains costs mandated by the state, reimbursement to local
agencies and schocl districts for those costs shall be made pursuant
to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code,
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CITY COUNCIL MEETING

DATE: April 14,2015
TO: City Council
FROM: Oliver Mujica, Contract Senior Management Analyst

SUBJECT: Consideration of City Council Resolution No. 2015-29 Supporting Assembly
Bill 35 (Chiu — D) Regarding Income Taxes, Credits, Low-Income Housing
and Allocation Increase

RECOMMENDATION:

Staff recommends that the City Council:

1. Adopt City Council Resolution No. 2015-29 (Attachment 1) to supporting Assembly Bill
35 (Chiu — D) (Attachment 2) regarding income taxes, credits, low-income housing and
allocation increase.

JUSTIFICATION:

Existing law establishes a low-income housing tax credit program pursuant o which the
California Tax Credit Allocation Committee provides procedures and requirements for the
allocation of state insurance, personal income, and corporation income tax credit amounts among
low-income housing projects based on federal law. Existing law, in modified conformity to
federal income tax law, allows the credit based upon the applicable percentage, as defined, of the
qualified basis of each qualified low-income building. Existing law limits the total annual
amount of the credit that the committee may allocate to $70 million per year, as specified. This
bill, for calendar years beginning 2015, would increase the aggregate housing credit dollar
amount that may be allocated among low-income housing projects by $300,000,000, as
specified. The bill, under the insurance taxation law, the Personatl Income Tax Law, and the
Corporation Tax Law, would modify the definition of applicable percentage relating to qualified
low-income buildings that meet specified criteria.

BACKGROUND:

There is an eagerness to provide affordable housing but with the loss of redevelopment housing
funds we lack the resources to do so. Increasing the available tax credits for low-income housing
will leverage additional federal tax credits and tax exempt bond authority. Building more
affordable housing will not only help to mitigate our low income housing crisis, but will increase
construction jobs and tax revenues.

FISCAL IMPACT:

There will not be a fiscal impact to the City’s General Fund as a result of the recommended

action,
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CONCLUSION:

Staff recommends that the City Council adopt Resolution No. 2015-29 supporting Assembly Bill
35 (Chiu — D) regarding income taxes, credits, low-income housing and allocation increase.

APPROVED BY: PREPARED BY:

A

Oliver Mujica

Contract SenioffManaggfnent Analyst

Dean Martin
Interim Administrative Services Director

ATTACHMENTS:

1. City Council Resolution No. 2015-29
2. Assembly Bill 35 — Legislative Counsel’s Digest
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ATTACHMENT 1
City Council Resolution No. 2015-29
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RESOLUTION NO. 2015-29

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA SUPPORTING ASSEMBLY BILL 35 REGARDING INCOME TAXES,
CREDITS, .LOW-INCOME. HOUSING AND ALLOCATION INCREASE

WHEREAS, cxisting law establishes a low-income housing tax credit program pursuant
to which the California Tax Credit Allocation Committee provides procedures and requirements
for the allocation of state insurance, personal income, and corporation income tax credit amounts
among low-income housing projects based on federal law. Existing law, in modified conformity
to federal income tax law, allows the credit based upon the applicable percentage, as defined, of
the qualified basis of each qualified low-income building. Existing law limits the total annual
amount of the credit that the committee may allocate to $70 million per year, as specified. This
bill, for calendar years beginning 2015, would increase the aggregate housing credit dollar
amount that may be allocated among low-income housing projects by $300,000,000, as
specified. The bill, under the insurance taxation law, the Personal Income Tax Law, and the
Cotporation Tax Law, would modify the definition of applicable percentage relating to qualified
low-income buildings that meet specified criteria; and

WHEREAS, there is an cagerness to provide affordable housing but with the loss of
redevelopment housing funds we lack the resources to do so. Increasing the available tax credits
for low-income housing will leverage additional federal tax credits and tax exempt bond
authority. Building more affordable housing will not only help to mitigate our low income
housing crisis, but will increase construction jobs and tax revenues.

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1: City Council Action.

The City Council supports Assembly Bill 35 regarding income taxes, credits, low-income
housing and allocation increase.

SECTION 2: City Council Direction.
The City Council directs the Interim City Manager to transmit this Resolution supporting

Assembly Bill 35 (Chiu — D) to the City’s legislative lobbyist (Joe A. Gonsalves & Son) for
submittal to the State of California Legislature.
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PASSED, APPROVED, AND ADOPTED this 14™ day of April 2015.

Deborah Franklin, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California




CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Resolution No. 2015-29 was duly adopted at a regular meeting of said City Council on the 14®
day of April 2015, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California




ATTACHMENT 2 |
Assembly Bill 35 — Legislative Counsel’s Digest
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AB 35 Assembly Bill - AMENDED

BILL NUMBER: AB 35 AMENDED
BILL TEXT

AMENDED IN ASSEMBLY APRIL 6, 2015
AMENDED TN ASSEMBLY MARCH 2, 2015

ITNTRODUCED BY Assembly Menmbers Chiu and Atkins

( Principal coauthor: Assembly Member
wilk }
( Coauthor: Assembly Member

Steinorth )
DECEMBER 1, 2014

An act to amend Sections 12206, 17058, and 23610.5 of the Revenue
and Taxation Code, relating to taxation, to take effect immediately,
tax levy.

LEGISLATIVE COUNSEL'S DIGEST

AB 35, as amended, Chiu. Income taxes: credits: low-income
housing: allocation increase.

Existing law establishes a low-inccme housing tax credit program
pursuant to which the California Tax Credit Allccation Committee
provides procedures and requirements for the ailocation of state
insurance, personal income, and corporation income

tax credit amounts among low-income housing projects based on
federal law. Existing law, in modified conformity to federal
income tax law, allows the credit based upon the applicable
percentage, as defined, of the qualified basis of each qualified
Jow-income building. Existing law limits the total annual

amount of the credit that the committee may allocate to 370 million
per year, as specified.

This bill, for calendar years beginning 2015, would increase the
aggregate housing credit deollar amount that may ke allocated among
low-income housing projects by $300,000,000, as specified. The
bill, under the insurance taxation law, the Personal Income Tax Law,
and the Corporation Tax Law, would modify the definition of
applicable percentage relating to gualified low-income buildings that
meet specified criteria.

This bill would take effect immediately as a tax levy.

Vote: majority. Appropriaticon: ro. Fiscal committee: yes.
State-mandated local program: noc.

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. Section 12206 of the Revenue and Taxation Code is
amended to read:

12206. {a) (1) There shall be allowed as a credit against the
"Lax," as described by Section 12201, a state low-income housing tax
credit in an amount equal to the amount determined in subdivision
(¢), computed in accordance with Section 42 of the Internal Revenue

Code except as otherwise provided in this section.
(2) "Taxpayer," for purposes of this section, means the sole owner

Page 1 of 31
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in the case of a "C" corporation, the partners in the case of a
partnership, members in the case of a limited liability company,
and the shareholders in the case of an "S" corporation.

(3) "Housing sponsor," for purpcses of this section, means the
sole owner in the case of a "C" corporation, the partnership in the
case of a partnership, the limited liability company in the case
of a limited liability company, and the "S" corporation in the
case of an "S" corperation.

(4) "Extremely low-income" has the same meaning as in Section
50053 of the Health and Safety Code.

(5) "Rural area” means a rural area as defined in Section 50195.21
of the Health and Safety Code.

(6) "Special needs housing" has the meaning as in paragraph (4) of
subdivision (g) of Section 10325 of Title 4 of the California Code
of Regulations.

(7) "SRO" means single room occupancy.

{8) "Very low-income" has the same meaning as in Section 50053 of
the Health and Safety Code.”

(b) (1) The amount of the credit allocated to any housing sponsor
ghall be authorized by the California Tax Credit Allocation
Committee, or any successor thereof, based on a project's need for
the credit for economic feasibility in accordance with the
regquirements of this section.

(A} Except for projects to provide farmworker housing, as defined
in subdivision (h) of Section 50199.7 of the Health and Safety Code,
that are allocated credits solely under the set-aside described in
subdivision (c) of Section 50199.20 of the Health and Safety Code,
the low-income housing project shall be located in California and
shall meet either of the following requirements:

(i) The project's housing sponsor has been allocated by the
California Tax Credit Allocation Committee a credit for federal
income tax purposes under Section 42 of the Internal Revenue

G6de——fe%a%iﬁg—%9—%6w—&ﬁee&&&%ﬁ&ﬁ%ﬁ%}#&&&d&%— Code

(ii) It qualifies for a credit under Section 42{(h) (4) (B} of the
Internal Revenue —Geée——fe%a%&ﬁg—%e—ﬁﬁeeiaé—fa%e—whefe—ée

an oy e £ 124 \Ba A rv' ly oo LT3 m e oo
peroct—oFr MOT Fpuitdd +HEh—tas—etem fados—su

£
=5

to—welume—<cop Code

{B) The California Tax Credit Allocation Committee shall not
require fees for the credit under this section in addition te these
fees required for applications for the tax credit pursuant to Section
42 of the Internal Revenue —Seder—xelaoting te—low-income
housirng-eredit— C(ode . The committee may require

a fee if the application for the credit under this section is
submitted in a calendar vear after the year the application is
submitted for the federal tax credit.

(C) (i) For a project that receives a preliminary reservation of
the state low-income housing tax credit, allowed pursuant to
subdivision (a), on or after January 1, 2009, and before January 1,
2016, the credit shall be allocated to the partners of a partnership
owning the project in accordance with the partnership agreement,
regardless of how the federal low-income housing tax credit with
respect to the project is asllocated to the partners, or whether the
allocation of the credit under the terms of the agreement has
substantial economic effect, within the meaning of Section 704(b) of
the Internal Revenue —Seder—=xeloting—teodetermination—of
distributive—share— Code

(ii)} This subparagraph shall not apply to a project that receives
a preliminary reservation of state low-income housing tax credits
under the set-aside described in subdivision (¢} of Section 50199.20

/%5
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of the Health and Safety Code unless the project also receives a
preliminary reservation of federal low-income housing tax credits.

(iii) This subparagraph shall cease to be operative with respect
to any project that receives a preliminary reservation of a credit on
or after January 1, 2016.

{2} (A) The California Tax Credit Allocation Committee shall
certify to the housing sponsor the amcunt of tax credit under this
section allocated to the housing sponsor for each credit peried.

(B) In the case of a partnership or an "S" corporation, the
housing sponsor shall provide a copy of the California Tax Credit
Allocation Committee certification to the taxpayer.

(C) The taxpayer shall attach a copy ¢f the certification to any
return upon which a tax credit is claimed under this section.

(D} In the case of a failure to attach a copy of the certification
for the year to the return in which a tax credit is claimed under
this section, no credit under this secticn shall be allowed for that
year until a copy of that certification is provided.

(E} All elections made by the taxpayer pursuant to Secticn 42 of

the TInternal Revenue —Geder—relating—te—low-income—heusing
exadid— (Code shall apply to this section.

(F})  {i} The California Tax Credit Allocation Committee
may allocate a credit under this section in exchange for a credit
allocated pursuant to Section 42{d) (5} (B) of the Internal Revenue

~ode Teris . . e it .

high-cost—areas,— Code 1in amounts up to 30
percent of the eligible basis of a building if the credits allowed
under Section 42 of the Internal Revenue —GCeder—=releting—te
tow—ineome—nuwrsingeredit,— Code are reduced by

an equivalent amount.

{ii) An equivalent amount shall be determined by the California
Tax Credit Allccation Committee based upon the relative amocunt
required to preoduce an agquivalent state tax credit to the taxpayer.

{c) Section 42(b) of the Internal Revenue —teder—relating
to—applticable pereentager— (ode shall be modified

as follows:

{1l) In the case of any qualified low-income building that
receivesanalleeationafter 1989 ard is a new building not
federally subsidized, the term "applicable percentage" means the
following:
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(&) For each of the first three years, the percentage prescribed
by the Secretary of the Treasury for new buildings that are not
federally subsidized for the taxable year, determined in accordance
with the requirements of Section —424b+2— 42
(b) {1} of the Internal Revenue —Ceoder—selating +te

buiddings— Code 1in lieu of the percentage
prescribed in Section 42 (b) (1) (A) of the Internal Revenue Code.

(B) For the fourth year, the difference between 30 percent and the
sum of the applicable percentages for the first three years.

221 (dy (3 E fle Nald I . s . 1715 3
{(d) {3} and (5) of Title 12 of the United States Code.
T . 036 of 4 . 1 . et S . e 1 o
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y i lding ’ NRWET .
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4+ —shall wet—apply—

{2) In the case cf any qualified low-income building that (i} is a
new building, (ii) not located in designated difficult development
areas (DDAs) or qualified census tracts (QCTs), as defined in Section
45¢d} (5) (B) of the Internal Revenue Code, and (iii) is federally
subsidized, the term "applicable percentage" means for the first
three years, 15 percent of the gqualified basis of the building, and
for the fourth year, 5 percent of the gualified basis of the
building.

(3) In the case of any qualified low-income building that is (i)
an existing building, (ii) not located in designated difficult
development areas (DDAs) or gualified census tracts (QCI's}, as
defined in Section 45(d) {5) (B) of the Internal Revenue Code, and
(iii) 1s federally subsidized, the term applicable percentage means
the following:

(A) For each of the first three years, the percentage prescribed
by the Secretary of the Treasury for new buildings that are federally
subsidized for the taxable year.

(B) For the fourth year, the difference between 13 percent and the
sum of the applicable percentages for the first three years.

{4) In the case of any qualified low-income building that is (i) a
new or an existing building, (ii) located in designated difficult
development areas (DDAs) or qualified census tracts (QCTs) as defined
in Section 42(d) (5) (B} of the Internal Revenue Code, and (iii)
federally subsidized, the California Tax Credit Allccation Committee
shall determine the amount of credit to be alloccated under
subparagraph (F} of paragraph (2} of subdivision (b) required to
produce an eguivalent state tax credit to the taxpayer, as produced
in paragraph (2}, taking into account the basis boost provided under
Section 42{(d) (5} (B) of the Internal Revenue Code.

(5) In the case of any gualified low-income building that meets
all of the regquirements of subparagraphs (A) through (D), inclusive,
the term “applicable percentage" means 30 percent for each of the
first three years and 5 percent for the fourth year.

(A} The gualified low-income building is at least 15 years old.

(B} The qualified low-income building is a 5SRO, special needs
housing, is in a rural area, or serves househclds with very
low—income or extremely low-income residents,

(C) The qualified low-income building is serving households of
very low—income or extremely low-income provided that the average
income at time admission is not more than 45 percent of the median
gross income, as determined under Section 42 of the Internal Revenue
Code, adjusted by household size.

{D) The gqualified low-income building would have insufficient
credits under paragraphs (1) and (2) teo complete substantial
rehabilitation due to a low appraised value.

(d) The term "qgualified low-income housing project"” as defined in
Section 42(c) (2) of the Internal Revenue —Geoder—reloting-+
gualificed lew—inecome—buitding,— C(Code 1is modified
by adding the following requirements:

(1) The taxpayer shall be entitled to receive a cash distribution
from the operations of the project, after funding required resexrves,
that, at the election of the taxpaver, is equal to:

(A) An amcunt not to exceed 8 percent of the lesser of:

(1) The owner equity that shall include the amount of the capital
contributions actually paid to the housing sponscor and shall not

Ve
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include any amounts until they are paid on an investor note.

{i.1) Twenty percent of the adjusted basis of the building as of
the close of the first taxable year cof the credit periocd.

{B} The amount of the cashflow from those units in the building
that are not low-income units. For purposes of computing cashflow
under this subparagraph, operating costs shall be allocated to the
low-income units using the "floor space fraction," as defined in
Section 42 of the Internal Revenue —Geder—relating+
dow—inceme—housingeoredit— Code

(C) Any amount allowed to be distributed under subparagraph (A)
that is not available for distribution during the first five years of
the compliance period may —accuwmatste— be
accumulated and —be— distributed any time

~during the first 15 years of the compliance period but not
thereafter.

(2) The limitation on return shall apply in the aggregate to the
partners if the housing sponsor is a partnership and in the aggregate
to the shareholders if the housing sponsor is an "3" corporation.

(3) The housing sponsor shall apply any cash available for
distribution in excess of the amount eligible to be distributed under
paragraph (1) to reduce the rent on rent-restricted units or to
increase the number of rent-restricted units subject to the tests of
Section 42{g) (1) of the Internal Revenue —Eeder—relating—+o
+r—general— Code

(e) The provisions of Section 42(f) of the Internal Revenue
—Coder—relating to definition and spesial rules relaking o
eredit—periedy— Code shall be modified as

follows:
{1} The term "credit pericd" as defined in Section 42(f) (1) of the
Internal Revenue —Ceder—relatinstoeoredit period deFined:
Code 1is modified by substituting "four taxable
years™ for "10 taxable years."
{2} The special rule for the first taxable year ¢f the credit
period under Section 42{f){2) of the Internal Revenue -Geder
] . a1 . - : c ¥ Lod

Code shall not apply to the tax credit under this secticn.

(3) Section 42(f)(3) of the Internal Revenue —Geée~

Code 1s modified to read:

If, as of the close of any taxable year in the compliance period,
after the first year of the credit period, the qualified basis of any
building exceeds the qualified basis of that building as of the
close of the first year of the credit period, the housing sponsor, to
the extent of its tax credit allocation, shall be eligible for a
credit on the excess in an amount equal to the applicable percentage
determined pursuant to subdivision (c) for the fcur-year period
beginning with the —datereof tThe taxable
Fears— year 1in which the increase in qualified
basis cccurs.

(£) The provisions of Section 42(h) of the Internal Revenue
—Ceder—relating—to—Himitation onoggregote—ereditallowable
with respect to projectsleeated inuscakter— Code

shall be modified as follows:
(l) Sectiocon 42(h)(2) of the Internal Revenue —Coder

eHééHg—dﬁfiﬁg—e%—aé%e;—efedi%—a%}eea%éeﬁ—yeafr— Code

shall not be applicable and instead the following provisions
shall be applicable:

s
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The total amount for the four-year credit period of the housing
credit dollars alleocated in a calendar year to any building shall
reduce the aggregate housing credit dollar amount of the California
Tax Credit Allocation Committee for the calendar year in which the
allocation is made.

(2) Paragraphs (3), (4), (5), (6)(E)(1)(II), ({(6)(F), (6)(G), (&}
(1), (7}, and (B) of Section 42(h) of the Internal Revenue
Code, [y i . iy 13 . o

respeet—te proteets teocated in—a—sEater C(ode
shall not be applicable.

{g) The aggregate housing credit dollar amount that may be
allocated annually by the California Tax Credit Allocation Committee
pursuant to this section, Section 17058, and Section 23610.5 shall be
an amcunt equal to the sum of all the following: :

{1y (A) Seventy milliocn deollars {$70,000,000) for the 2001
calendar year, and, for —estendar years—2002—te—20Hd+
imetusive— the 2002 calendar year and each calendar
yvear thereafter, seventy million dollars ($70,000,000)
increased by the percentage, if any, by which the Consumer Price
Index for the preceding calendar year exceeds the Consumer Price
Index for the 2001 calendar year. For the purposes of this paragraph,
the term "Consumer Price Index" means the last Consumer Price Index
for All Urban Consumers published by the federal Department of Tabor.

(B) —Phreehundredseventy—millieondeotlars—{5376,006-0061
An additional three hundred million dollars

($300,000,000) for the 2015 calendar year, and, for the 2016
calendar year and each calendar year thereafter, —th¥ee
hundred seventy mitlicn detlars{5370,-080-008— three
hundred million dollars (8300,000,000) increased by
the percentage, if any, by which the Consumer Price Index fox the
preceding calendar year exceeds the Consumer Price Index for the 2015
calendar year. For the purposes of this paragraph, the term
"Consumer Price Index" means the last Consumer Price Index for All
Urban Consumers published by the federal Department of Labor. A
housing sponsor receiving an allocation under paragraph (1) of
subdivision (e¢) shall not be eligible for receipt of the housing
credit alleccated from the increased amount under this subparagraph. A
housing sponscr receiving an allocation under paragraph (1} of
subdivision (c) shall remain eligible for receipt of the housing
ocredit allocated from the credit ceiling amount under subparagraph
(A).

(2} The unused housing credit ceiling, if any, for the preceding
calendar years.

(3) The amount of housing credit ceiling returned in the calendar
year. For purposes of this paragraph, the amount of housing credit
dollar amount returned in the calendar year equals the housing credit
dollar amount previously allocated to any project that does not
become a gqualified low-income housing project within the period
required by this secticn or to any project with respect to which an
allocation is canceled by mutual consent of the Califcrnia Tax Credit
Allocation Committee and the allocation recipient.

{4) Five hundred thousand dollars (3500,000) per calendar year for
projects to provide farmworker housing, as defined in subdivision
{h} of Section 50199.7 of the Health and Safety Code.

{5} The amount of any unallocated or returned credits under former
Sections 17053.14, 23608.2, and 23608.3, as Lhose sections read
prior to January 1, 2009, until fully exhausted for projects to
provide farmworker housing, as defined in subdivision (h) of Section
50199.7 of the Health and Safety Code.

/73
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{h) The term "compliance period" as defined in Section 42{(i) (1) of

the Internal Revenue —Geder—relating—to—oemplianee—period

Code is modified to mean, with respect to any
building, the period of 30 consecutive taxable years beginning with
the first taxable year of the credit period with respect thereto.

(i) (1) Secticn 42(]j) of the Internal Revenue —Eeder
relatingto—recapture—oferedits— Code shall not
be applicable and the provisions in paragraph (2) shall be
substituted in its place.

{(2) The requirements of this section shall be set forth in a
reqgulatory agreement between the California Tax Credit Allocation
Committee and the housing sponsor, and —skis—
the regulatory agreement shall be subordinated, when required,
to any lien or encumbrance of any banks or other instituticnal
lenders to the project. The requlatory agreement entered into
pursuant to subdivision (f) of Section 50199.14 of the Health and
Safety Code, shall apply, —p¥rewiding— provided
that the agreement includes all of the following provisions:

(A) A term not less than the compliance period.

(B) A requirement that the agreement be recorded in the official
records of the county in which the gualified low-income housing
project is located.

(C) A provisicn stating which state and local agencies can enforce
the regulatory agreement in the event the housing sponsor fails to
satisfy any of the requirements of this section,

(D) A prevision that the regulatory agreement shall be deemed a
contract enforceable by tenants as third-party beneficiaries thereto
and that allows individuals, whether prospective, present, or former
occupants of the building, who meet the income limitation applicable
to the building, the right to enforce the regulatory agreement in any
state court.

(E) A provision incorporating the reguirements of Section 42 cf
the Internal Revenue —Ceder—relatingtotew—income—housirg
eredit— Code as modified by this section.

(F) A requirement that the housing sponsor notify the California
Tax Credit Allocation Committee or its designee and the local agency
that can enforce the regulatory agreement if there is a determination
by the Internal Revenue Service that the project is not in
compliance with Section 42(g) of the Internal Revenue —Geder

fe}a%iHg—%e—qHa%&fieé—iew-&ﬂeeme—heﬁs&ﬂg—p;e}ee%— Code

{G) A reguirement that the housing sponsor, as security for the
performance of the housing sponsor's cbhligations under the regulatory
agreement, assign the housing sponsor's interest in rents that it
receives from the project, provided that until there is a default
under the regulatory agreement, the housing sponsor is entitled to
cellect and retain the rents.

{(H) The remedies available in the event of a default under the
regulatory agreement that is not cured within a reascnable cure
periced, include, but are not limited to, allowing any of the parties
designated to enforce the regulatory agreement to collect all rents
with respect to the project; taking possession of the project and
operating the preject in accordance with the regulatory agreement
until the enforcer determines the housing sponsor is in a position to
operate the project in accordance with the regulatory agreement;
applying to any court for specific performance; securing the
appointment of a receiver to operate the project; or any other relief
as may be appropriate.

(i) {1) The committee shall allocate the housing credit on a
regular basis consisting of two or more periods in each calendar year

e
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during which applications may be filed and considered. The committee
shall establish application filing deadlines, the maximum percentage
of federal and state low-income housing tax credit ceiling that may
be allocated by the committee in that period, and the approximate
date on which allocations shall be made. If the enactment of federal
or state law, the adeoption of rules or regulations, or other similar
events prevent the use of two allocation periods, the committee may
reduce the number of periods and adjust the filing deadlines, maximum
percentage of credit allcocated, and —&he—

allocation dates.

{2) The committee shall adopt a qualified allocation plan, as

provided in Section 42 {m) {1} of the Internal Revenue —Geder
Lotd ; . 1 . : 1
Code . In adopting this plan, the committee shall - -
comply with the provisions of
Secticns 42{m) (1) (B} and 42 (m) (1} {(C) of the Internal Revenue Code,

Yok lifiod a1l . ! : Terts
eertainseloakion—oriteria must be wvsed— respectively.

{3) Notwithstanding Section 42(m}) of the Internal Revenue
Code, s i1ies £ . y s

Code the California Tax Credit Allocation
Committee shall allocate housing credits in accordance with the
qualified allocation plan and regulations, which shall include the
following provisions:

{A) All housing sponsors, as defined by paragraph (3) of
subdivision (a), shall demonstrate at the time the application is
filed with the committee that the project meets the following
threshold requirements:

{i) The housing sponsor shall demonstrate there is a need and
demand for low-income housing in the community or region for which it
is proposed.

{ii) The project's propesed financing, including tax credit
proceeds, shall be sufficient to complete the project and that the
proposed operating income shall be adegquate to operate the project
for the extended use period.

{iii) The project shall have enforceable financing commitments,
either construction or permanent financing, for at least 50 percent
of the total estimated financing of the project.

{iv) The housing sponsor shall have and maintain control cf the
site for the project.

(v} The housing sponsor shall demonstrate that the project
complies with all applicable local land use and zoning ordinances.

(vi) The housing sponscr shall demonstrate that the project
development team has the experience and the financial capacity teo
ensure project completion and operation for the extended use period.

{vii) The housing sponsor shall demonstrate the amount of tax
credit that is necessary for the financial feasibility of the project
and its viability as a gqualified low-income hcousing project
throughout the extended use period, taking into account operating
expenses, a supportable debt service, reserves, funds set aside for
rental subsidies, and reguired equity, and a development fee that
deces not exceed a specified percentage of the eligible basis of the
project prior to inclusion of the development fee in the eligible
basis, as determined by the committee.

{B) The committee shall give a preference to those projects
satisfying all of the threshold requirements of subparagraph {A) if
both of the fcllowing apply:

(i} The project serves the lowest income tenants at rents
affordable tc these tenants.

(ii) The project is obligated to serve gqualified tenants for the

Vi
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longest period.

{C} In addition to the provisions of subparagraphs (A) and (B),
the committee shall use the following criteria in allocating housing
credits:

(i) Projects serving large families in which a substantial number,
as defined by the committee, of all residential units —=
comprised ef- are low-income units with three and
more bedrooms.

(ii) Projects providing single-rcoom occupancy units serving very
low income tenants.

(1ii} (I} Existing projects that are "at
risk of a=coyal :
sebdivrsron—e-— conversion. "

(IT) For purposes of this section, the term "at risk of
conversion," with respect to an existing properly means a property
that satisfies all of the following criteria:

(ia) The property is a multifamily rental housing development in
which at least 50 percent of the units receive governmental
assistance pursuant to any of the following:

(Ia) New construction, substantial rehabilitation, moderate
rehabilitation, property disposition, and loan management set-aside
programs, or any other program providing project-based assistance
pursuant to Section 8 of the United States Housing Act of 1937,
Section 1437f of Title 42 of the United States Code, as amended.

{(Ib} The Below-Market-Interest-Rate Program pursuant to Section
221(d} (3) of the National Housing Act, Sections 17151(d) (3) and (5}
of Title 12 of the United States Code.

(Ic) Section 236 of the Naticnal Housing Act, Section 1715z-1 of
Title 12 of the United States Code.

(Id) Programs for rent supplement assistance pursuant to Section
18 101 of the Housing and Urban Development Act of 1965, Section
1701s of Title 12 of the United States Code, as amended.

{Ie) Programs pursuant to Section 515 of the Housing Act of 1949,
Section 1485 of Title 42 of the United States Code, as amended.

(If) The low-income housing credit program set forth in Section 42
of the Internal Revenue Code.

(ib) The restrictions on rent and income levels wilil terminate or
the federal insured mortgage on the property is eligible for
prepayment any time within five years before or after the date of
application to the California Tax Credit Allocation Committee,

(ic) The entity acquiring the property enters intc a regulatory
agreement that requires the property to be operated in accordance
with the requirements of this section for a period equal to the
greater of 55 years or the life of the property.

(id) The property satisfies the reguirements of Section 42{e) of
the Internal Revenue Code, regarding rehabilitation expenditures
except that the provisions of Section 42(e) (3) (A) (ii) (I) shall not
apply. .

(iv) Proiects for which a public agency provides direct or
indirect long-term financial support for at least 15 percent of the
total project development costs or projects for which the owner's
equity constitutes at least 30 percent of the total project
development costs.

(v) Projects that provide tenant amenities not generally available
to residents of low-income housing projects.

(4) For purposes of allocating credits pursuant to this section,
the committee shall not give preference to any project by virtue of

Vol
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the date of submission of its application except tc break a tie when
two or more of the projects have an egual rating.

(k) Section 42{1) of the Internal Revenue —Ceder—xelating
Lo—ecortifications—and—other—sreports—teseeretary,— Code

shall be modified as follows:

The term "secretary" shall be replaced by the term "Czlifornia
Franchise Tax Board."

{ I ) In the case where the credit allowed under this
section exceeds the "tax," the excess may be carried over to reduce
the "tax" in the following year, and succeeding years if necessary,
until the credit has been exhausted.

{m) The provisions of Section 11407{a) of Public Law 101-508,
relating to the effective date of the extension of the low-income
housing credit; shall apply to calendar years after 1993.

(n) The provisions of Section 11407 (c} of Public Law 101-508,
relating to election to accelerate credit, shall not apply.

(0) This section shall remain in effect for as long as Section 42
of the Internal Revenue Code, relating to low-income housing credit,
remains in effect.

SEC. 2. Section 17058 of the Revenue and Taxation Code is amended
to read:

17058, (a) (1) There shall be allowed as a credit against the
"net tax,"™ as defined in Section 17039, a state low-income housing
tax credit in an amount equal to the amount determined in subdivision
(¢), computed in accordance with Section 42 of the Internal Revenue

;edef fe}aEiﬁg Ee J:E” ii}se;ﬂe hB&Sﬂ:' iig Efedﬂ:‘b,
Code except as otherwise provided in this sectiocn.

{(2) "Taxpayer" for purposes of this secticn means the sole owner
in the case of an individual, the partners in the case of a
partnership, members in the case of a limited liability company,

and the shareholders in the case of an "S8" corporation.

{3) "Housing sponsor™ for purposes of this section means the scle
owner in the case of an individual, the partnership in the case of a
partnership, the limited liability company in the case of a
limited liability company, and the "S" corporation in the case
of an "§" corporation.

(4) "Extremely low-income" has the same meaning as in Secticn
50053 of the Health and Safety Code.

(5) "Rural area" means a rural area as defined in Section 50199.21
of the Health and Safety Code.

(6) "Special needs housing" has the meaning as in paragraph (4) of
subdivisicon (g) of Section 10325 of Title 4 of the California Code
of Regulations. '

(7) "SRO" means single room occupancy.

{8} "Very low-income" has the same meaning as in Section 50053 of
the Health and Safety Code. "

(b} (1) The amount of the credit allocated to any housing sponsor
shall be authorized by the California Tax Credit Allocation
Committee, or any successor thereof, based on a project's need for
the credit for economic feasibility in accordance with the
requirements of this section.

(A) The low—income housing project shall be located in California
and shall meet either of the following requirements:

{i) Except for projects to provide farmworker housing, as defined
in subdivision {(h) of Secticn 50199.7 of the Health and Safety Code,
that are allocated credits solely under the set-aside described in
subdivisicon (c) of Section 50199.20 of the Health and Safety Code,
the project's housing sponsor has been allocated by the California
Tax Credit Allocation Committee a credit for federal income tax
purposes under Sectlion 42 of the Internal Revenue —Geder

/47

http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0001-0050/ab_35_bill_20150406 amend... 4/8/2015




AB 35 Assembly Bill - AMENDED Page 12 of 31

retobing—to—tlow—ineome—housingeredit— Code
(ii) It gqualifies for a credit under Section 42(h) (4) (B) of the

Internal Revenue —G6deT—fe%a%&ﬁg—%e—apee&a&—fﬁie—whefe—ég

%e—#eiﬁme—eap— Code
(B) The California Tax Credit Allocation Committee shall not

require fees for the credit under this secticn in addition to those
fees required for applications for the tax credit pursuant to Section
42 of the Internal Revenue —Cede—selating to-—leow—income

housing eredit— Code . The committee may require

a fee if the application for the credit under this section is
submitted in a calendar year after the year the application is
submitted for the federal tax credit.

{C} (i) For a project that receives a preliminary reservation of
the state low-lncome housing tax credit, allowed pursuant to
subdivision {a), on or after January 1, 2009, and before January 1,
2016, the credit shall be allocated to the partners of a partnership
owning the project in accordance with the partnership agreement,
regardless of how the federal low-income housing tax credit with
respect to the project is allocated to the partners, or whether the
allocaticn of the credit under the terms of the agreement has
substantial economic effect, within the meaning of Section 704({b) of
the Internal Revenue —Seder—rolating—todetermination—of
distribubive share— Code .

{ii) To the extent the allocation of the credit to a partner under
this section lacks substantial economic effect, any loss or
deduction otherwise allowable under this part that is attributable to
the sale or other disposition of that partner's partnership interest
made prior to the expiration of the federal credit shall not be
allowed in the taxable year in which the sale or other disposition
occurs, but shall instead be deferred until and treated as if it
occurred in the first taxable year immediately follewing the taxable
vear in which the federal credit period expires for the project
described in clause {i).

(iii} This subparagraph shall not apply to a project that receives
a preliminary reservation of state low-income housing tax credits
under the set-aside described in subdivisicon (c) of Section 50159.20
of the Health and Safety Code unless the project also receives a
preliminary reservation of federal low-inceme housing tax credits.

(iv) This subparagraph shall cease to be operative with respect to
any project that receives a preliminary reservation of a credit on
or after January 1, 2016.

(2) (A} The California Tax Credit Allocation Committee shall
certify tc the housing sponsor the amcunt of tax credit under this
section allocated to the housing sponsor for each credit period.

(B) In the case of a partnership , limifed liability company,

or an "S" corporation, the hcusing sponsor shall provide a
copy of the California Tax Credit Allocation Committee certification
to the taxpayer.

(C) The taxpayer shall, upon reguest, provide a copy of the
certification to the Franchise Tax Board.

(D) All elections made by the taxpayer pursuant to Secticn 42 of
the Internal Revenue —Eeder—xelating—to low-income—housing
exedit— Code shall apply to this section.

Vol
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(E) {i} The California Tax Credit Allocation Committee
may allccate a credit under this section in exchange for a credit
allocated pursuant to Section 42{d) (5) (B) of the Internal Revenue

- Lot ) . e o buila .

high-sest—areasy Cede in amounts up to 30
percent of the eligible basis of a building if the credits allowed
under Section 42 of the Internal Revenue —Ceder—relating—=
Iow—incomenursing aredit— Code are reduced by
an equivalent amount.

{ii} An equivalent amount shall be determined by the California
Tax Credit Allocation Committee based upon the relative amount
required toc produce an equivalent state tax credit to the taxpayer.

{c) Section 42 (b) of the Internal Revenue —Cede—relating
toapplicable—pereentage;— Code shall be modified

as follows:

(1) In the case of any qualified low-income building
that —receives—an—allecatien oftex= 1080 and— is a
new building not federally subsidized, the term "applicable
percentage™ means the following:

{A} For each of the first three years, the percentage prescribed
by the Secretary of the Treasury for new buildings that are not
federally subsidized for the taxable year, determined in accoxdance
with the requirements of Section —42Hs+{23— 42

(b)(l) of the Internal Revenue —Gede——%e&a%&ng—%e

bu&%diﬁgs—— Code in lieu of the percentage
prescribed in Section 42 (b} {1} (&) of the Internal Revenue Code.

(B} For the fourth year, the difference between 30 percent and the
sum of the applicable percentages for the first three years.

Page 13 of 31
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221 {4V {3+ of £he Notiorncl Housing Sob—Seetiony 15—
(d} (3} and {5) of Title 12 of the United States Code.

:  on 23 ] .  ection 171551 of

4+ —shatt—met——appty—

(2) In the case of any gualified low-income building that (i) is a
new building, (ii) not located in designated difficult development
areas (DDAs) or qualified census tracts (0CTs), as defined in Section
45¢d) (5) (B) of the Internal Revenue Code, and (iii) is federally
subsidized, the term "applicable percentage" means for the first
three years, 15 percent of the qualified basis of the building, and
for the fourth year, 5 percent of the gualified basis of the
building.

(3) In the case of any qualified low-income building that is (i)
an existing building, (ii) not located in designated difficult
development areas (DDAs) or gualified census tracts (QCTs), as
defined in Section 45(d) (5) (B) of the Internal Revenue Code, and
(iii) 1is federally subsidized, the term applicable percentage means
the following:

(A) For each of the first three years, the percentage prescribed
by the Secretary of the Treasury for new buildings that are federally

/50
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subsidized for the taxable year.
(B) For the fourth year, the difference between 13 percent and the
sum of the applicable percentages for the first three years.

(4) In the case of any qualified low-income building that is (i) a
new or an existing building, (ii) located in designated difficult
development areas (DDAs) or qualified census tracts (QCI's) as defined
in Sectien 42(d} (5) (B) of the Internal Revenue Code, and ({iii)
federally subsidized, the California Tax Credit Allocation Committee
shall determine the amount of credit to be allocated under
subparagraph (E) of paragraph (Z) of subdivision (b) required to
produce an equivalent state tax credit to the taxpayer, as produced
in paragraph (2), taking into account the basis boost provided under
Section 42(d) (5) (B) of the Internal Revenue Code: -

(5) In the case of any qualified low-income building that meets
all of the reguirements of subparagraphs (A) through (D), inclusive,
the term "applicable percentage®” means 30 percent for each of the
first three years and 5 percent for the fourth year.

(A) The gualified low-income building is al least 15 years old.

(B} The qualified low-income building is a SRO, special needs
housing, is in a rural area, or serves hcuseholds with very
low-income or extremely low-income residents.

{C) The qualified low-income building is serving households of
very low-income or extremely low-income provided that the average
income at time admission is not more than 45 percent of the median
gross income, as determined under Section 42 of the Internal Revenue
Code, adjusted by household size.

(D) The gualified low-income building would have insufficient
credits under paragraphs (1) and (2) to complele substantial
rehabilitation due to a low appraised value.

(d) The term "qualified low-income housing project" as defined in
Section 42(c) (2) of the Internal Revenue —Ceder—relating+to
guatified low—irceme—buitding— Code 1s modified
by adding the following requirements:

{1} The taxpayer shall be entitled to receive a cash distribution
from the operations of the project, after funding required reserves,
that, at the election of the taxpayer, is egual to:

(&) An amount not to exceed 8 percent of the lesser of:

{1} The owner equity that shall include the amcunt of the capital
contributions actually paid to the housing spcnsor and shall not
include any amounts until they are paid on an investor note.

(ii) Twenty percent of the adjusted basis of the building as of
the close of the first taxable year of the credit period.

(B} The amount of the cashflow from those units in the building
that are not low-income units. For purposes of computing cashflow
under this subparagraph, operating costs shall be allocated to the
low-income units using the "floor space fraction,™ as defined in
Section 42 of the Internal Revenue —Eeder—relating—t
Fow-irncome RBouwsrirg eredit— Code

(C) Any amount allowed to be distributed under subparagraph (A)
that is not available for distribution during the first five years of
the compliance period may be accumulated and distributed any time
during the first 1% years of the compliance period but not
thereafter,

{?) The limitation on return shall apply in the aggregate toc the
partners if the housing sponsor is a partnership and in the aggregate
to the sharehclders if the housing sponsor is an "S8" corporation.

{3) The hcusing sponsor shall apply any cash available for
distribution in excess of the amount eligible to be distributed under
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paragraph (1) to reduce the rent on rent-restricted units or to
increase the number of rent-restricted units subject to the tests of
Section 42(g) (1) of the Internal Revenue —Ceder—xelating—te
in—general— Code
(e} The provisions of Section 42(f} of the Internal Revenue
Code Togs lefinits i e 2 Lots l
eredit period— Code shall be modified as

follows:
{1) The term "credit period"™ as defined in Section 42(f){1l) of the
Internal Revenue —Ceder—relating teo—eredit period defineds
Code is modified by substituting "four taxable
years" for "10 taxable years."
(2) The special rule for the first taxable year of the credit
period under Section 42{f} (2} of the Internal Revenue —Coder

Totd . le £ s e ¥ Lod
Code shall not apply teo the tax credit under this section.

Code 1is modified to read:

If, as of the close of any taxable year in the compliance period,
after the first year of the credit period, the qualified basis of any
building exceeds the qualified basis of that building as of the
close of the first year of the credit period, the housing sponsor, to
the extent of its tax credit allocation, shall be eligikle for a
credit on the excess in an amocunt equal to the applicable percentage
determined pursuant to subdivision (c) for the four-year period
beginning with the taxable year in which the increase in gualified
basis occurs.

{f) The provisions of Section 42(h) of the Internal Revenue

. Loy 1imi . iy 13 5]
with respecttoprotectsteecated—dn—astate— Code

shall be modified as follows:
{1) Section 42(h) {(2) of the Internal Revenue —coder
Lot 11 ; ¥ 1 11 b
endingduringor after eredit alloeatienvyear,— (Code
shall not be applicable and instead the following provisions
shall be applicable:

The total amcunt for the four-year credit period of the housing
credit dollars allocated in a calendar year to any building shall
reduce the aggregate housing credit dollar amount of the California
Tax Credit Allccaticon Committee for the calendar year in which the
allccation is made.

(2) Paragraphs (3}, (4}, (5}, (6} (E){(i)(II), (@8)(F), (6)(G), (&)
{(I), (7), and (8) of Section 42(h) of the Internal Revenue

rF
respect—toprojectsltecated inastate;— Code
shall not be applicable.

{g} The aggregate housing credit dollar amount that may be
allocated annually by the California Tax Credit Allocation Committee
pursuant to this section, Section 12206, and Section 23610.5 shall be
an amount equal to the sum of all the fellowing:

{1} {A) Seventy millicn dollars ($70,000,000) for the 2001
calendar year, and, for —ealendar—years—200i 2034+
jaelusive,— the 2002 calendar yvear and each calendar
yvear thereafter, seventy million dollars ($70,000,000)
increased by the percentage, if any, by which the Consumer Price
Index for the preceding calendar year exceeds the Consumer Price

[5F
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Index for the 2001 calendar year. For the purposes of this paragraph,
the term "Consumer Price Index" means the last Consumer Price Index
for All Urbhan Consumers published by the federal Department of Labor.

(B} —Fhree hundred severty—milltion dollars{$3764-086,0008+
An additional three hundred million dollars

($300,000,000) for the 2015 calendar year, and, for the 2016
calendar year and each calendar year thereafter, —three
hupdsred-geventy—wition dettars—{$370-000-008)— three
hundred million dollars ($300,000,000) increased by the
percentage, if any, by which the Consumer Price Index for the
preceding calendar year exceeds the Consumer Price Tndex for the 2015
calendar year. For the purposes of this paragraph, the term
"Consumer ‘Price Index" means- the last Consumer Price Index for ALl
Urban Consumers published by the federal Department of TLabor. A
housing sponsor receiving an allocation under paragraph (1) of
subdivision (c) shall not be eligible for receipt of the housing
credit alleocated from the increased amcunt under this subparagraph. A
housing sponsor receiving an allocation under paragraph (1) of
subdivision fc) shall remain eligible for receipt of the housing
credit allocated from the credit ceiling amount under subparagraph
(A).

{2) The unused housing credit ceiling, if any, for the preceding
calendar years.

(3) The amount of housing credit ceiling returned in the calendar
year. For purposes of this paragraph, the amount of housing credit
dollar amount returned in the calendar year equals the housing credit
dollar amount previously allocated to any project that does not
become a qualified low-income housing project within the period
required by this section or te any project with respect to which an
allocation is canceled by mutual consent of the California Tax Credit
Allocation Committee and the allcocation recipient.

(4) Five hundred thousand dollars ($500,000) per calendar year for
procjects tec provide farmworker housing, as defined in subdivision
{h}) of Section 50199.7 of the Health and Safety Code.

(5} The amount of any unallocated or returned credits under former
Sections 17053.14, 23608.2, and 23608.3, as those sections read
prior to January 1, 2009, until fully exhausted for projects to
provide farmworker housing, as defined in subdivision (h} of Section
50199.7 of the Health and Safety Code.

(h) The term "compliance period" as defined in Section 42 (i) (1) of
the Internal Revenue —Cede,—relatingto—ecempiiance—pericds

Code is modified to mean, with respect to any
building, the peried of 30 consecutive taxable years beginning with
the first taxable year of the credit period with respect thereto.

(i) Section 42(j) of the Internal Revenue —Eeder—relating
fo—recaptureof eredit— C(Code shall not be
applicable and the following requirements of this section shall be
set forth in a regulatory agreement between the California Tax Credit
Allocation Committee and the housing sponsor, and —this

the regulatory agreement shall be subordinated,
when required, to any lien or encumbrance of any banks or other
instituticnal lenders to the project. The regulatory agreement
entered into pursuant to subdivision (£f) of Section 501929.14 of the
Health and Safety Code shall apply, provided that the agreement
includes all of the following provisicons:

{1} A fterm not less than the compliance pericd.

{2) A requirement that the agreement be recorded in the official
records of the county in which the gualified low-income housing
project is located.
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{3) A provision stating which state and loccal agencies can enforce
the regulatory agreement in the event the housing sponscr fails to
satisfy any of the requirements of this section.

{4} A provision that the regulatory agreement shall be deemed a
contract enforceable by tenants as third-party beneficiaries therete
and that allows individuals, whether prospective, present, or former
occupants of the building, who meet the income limitation applicable
to the building, the right to enforce the regulatory agreement in any
state court.

{5) A provision incorporating the requirements of Section 42 of
the Internal Revenue —Ceder—relating—teo—Jlow—income—housing
eredit— Code as modified by this section.

{6) A reguirement that the housing sponscor notify the California
Tax Credit Allocation Ccmmittee or its designee if there is a
determination by the Internal Revenue Service that the project is not
in compliance with Section 42(g) of the Internal Revenue
- oder 1o 1ifiod . ] . .

Code

{7) A requirement that the housing sponsor, as security for the
performance of the housing sponsor's obligaticns under the regulatory
agreement, assign the housing sponsor's interest in rents that it
receives from the proeject, provided that until there is a default
under the regulatory agreement, the housing sponscr is entitled to
collect and retain the rents.

(8) The remedies available in the event of a default under the
regulatory agreement that is not cured within a reasonable cure
period, include, but are not limited to, allowing any of the parties
designated to enforce the regulatory agreement to collect all rents
with respect to the project; taking possession of the project and
cperating the project in accordance with the regulatory agreement
until the enforcer determines the housing sponsor is in a position to
operate the project in accordance with the regulatory agreement;
applying to any court for specific performance; securing the
appointment of a receiver to coperate the project; or any other relief
as may be appropriate.

(i} (1) The committee shall allocate the housing credit on a
regular basis consisting of two or more periods in each calendar year
during which applications may be filed and considered. The committee
shall establish applicatiocon filing deadlines, the maximum percentage
of federal and state low-income housing tax credit ceiling that may
be allocated by the committee in that period, and the approximate
date on which allocations shall be made. If the enactment of federal
or state law, the adoption of rules or regulaticns, or other similar
events prevent the use of two allocation periods, the committee may
reduce the number of pericds and adjust the filing deadlines, maximum
percentage of credit allocated, and —&he-—
allocation dates.

(2) The committee shall adopt a qualified allocation plan, as
provided in Section 42 {m) (1) of the Internal Revenue —ECeoder

Loty ] e 11 ) e ¥ s
Code . In adopting this plan, the committee shall comply
with the provisions of Secticns 42{m) (1} (B) and 42(m) (1) (C) of the
Internal Revenue Code, —relating togualitiedetlecatienplon
: Lot ; . ; . ! L

respectively.
(3) Notwithstanding Section 42{m} of the Internal Revenue
Code the California Tax Credit Allocation
Committee shall allocate housing credits in accordance with the
qualified allocation plan and regulations, which shall include the
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following provisions:

{A) All housing sponsors, as defined by paragraph (3) of
subdivisicen (a), shall demonstrate at the time the application is
filed with the committee that the project meets the following
threshold requirements:

(i) The housing sponsor shall demcnstrate there is a need and
demand for low-income heousing in the community or region for which it
is prcposed.

{(ii) The project's proposed financing, including tax credit
proceeds, shall be sufficient to complete the project and that the
proposed operating income shall be adequate Lo operate the project
for the extended use period.

{iii) The project shall have enforceable financing commitments,
either construction or permanent financing, fer at least 50 percent
of the total estimated financing of the project.

{iv) The housing sponsor shall have and maintain contrcl of the
site for the project.

{v) The housing sponsor shall demonstrate that the project
complies with all applicable local land use and zoning ordinances.

{vi) The housing sponsor shall demonstrate that the project
development team has the experience and the financial capacity to
ensure project completion and operation for the extended use pericd,

{(vii) The housing sponsor shall demonstrate the amount of tax
credit that is necessary for the financial feasibility of the project
and its viability as a qualified low-income housing project
throughout the extended use period, taking intc account operating
expenses, a supportable debt service, reserves, funds set aside for
rental subsidies and required equity, and a develcpment fee that does
not exceed a specified percentage of the eligible basis cof the
project prior to inclusion of the development fee in the eligible
basis, as determined by the committee.

(B) The committee shall give a preference to those projects
satisfying all of the threshold reguirements of subparagraph (A) if
both of the following apply:

(1) The project serves the lowest income tenants at rents
affordable to those tenants.

(ii) The project is obligated to serve gualified tenants for the
longest period.

{(C) In addition to the provisions of subparagraphs (A) and (B),
the committee shall use the following criteria in allocating housing
credits:

(i) Projects serving large families in which a substantial number,
as defined by the committee, of all residential units are low-income
units with three and more bedrcoms.

(ii) Projects providing single-room cccupancy units serving very
low inccme tenants.

(1ii) (I) Fxisting projects that are "at
risk of —ceonversionrl—as—defined by poxragraph {406+
subdivisieon—{ter-— conversion. "

(IT) For purposes of this section, the term "at risk of
conversion," with respect to an existing property means a property
that satisfies all of the following criteria:

{ia) The property is a multifamily rental housing development in
which at least 50 percent of the units receive governmental
assistance pursuant tc any of the following:

{Ta) New construction, substantial rehabilitation, moderate
rehabilitation, property disposition, and loan management set-aside
programs, or any other program providing project-based assistance
pursuant to Section 8 of the United Staltes Housing Act of 1937,
Section 1437f of Title 42 of the United States Code, as amended.
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(Ib) The Below-Market-Interest-Rate Program pursuanht to Section
221{d) (3} of the National Housing Act, Sections 17151(d) (3) and (5)
of Title 12 of the United States Code.

(Ic) Section 236 of the National Housing Act, Section 1715z-1 of
Title 12 of the United States Code.

(Id) Preograms for rent supplement assistance pursuant to Section
18 101 of the Housing and Urban Development Act of 1965, Section
1701s of Title 12 of the United States Code, as amended.

(Te) Preograms pursuant to Section 515 cof the Housing Act of 19489,
Section 1485 of Title 42 of the United States Code, as amended.

(If) The low-income housing credit program set forth in Section 42
of the Internal Revenue Code. :

{ib) The restrictions on rent and income levels will terminate or
the federal insured mortgage on the property is eligible for
prepayment any time within five years befcore or after the date of
application to the California Tax Credit Allccation Committee.

(ic) The entity acquiring the property enters intc a regulatory
agreement that reguires the property to be operated in accordance
with the requirements of this section for a period eqgual to the
greater of 55 years or the 1ife of the property.

(id) The property satisfies the regquirements of Section 42(e) of
the Internal Revenue Code, regarding rehabilitation expenditures
except that the provisiocns of Section 42(e) (3) (A) (ii) (I) shall not
apply.

(iv) Projects for which a public agency provides direct cr
indirect long-term financial support for at least 15 percent of the
total project development costs or projects for which the owner's
equity constitutes at least 30 percent of the total preoject
development costs.

(v) Projects that provide tenant amenities not generally available
to residents of low-income housing projects.

{4) For purpeoses of allocating credits pursuant to this section,
the committee shall not give preference to any project by virtue of
the date of submission of its application.

(k) Section 42{( 1 ) of the Internal Revenue

Code shall be modified as follows:

The term "secretary" shall be replaced by the term "California
Franchise Tax Board."

( 1 } In the case where the credit allowed under this
section exceeds the net tax, the excess may be carried over to reduce
the net tax in the foeollowing year, and succeeding taxable years, if
necessary, until the credit has been exhausted.

(m) A project that received an allocation of a 1989 federal
housing credit dellar amount shall be eligible to receive an
allocation of a 1990 state housing credit decllar amcunt, subject to
all of the following conditions:

(1) The project was not placed in service prior to 1990.

{2) To the extent the amendments made to this section by the
Statutes of 1990 conflict with any provisions existing in this
section prior to those amendments, the prior provisions of law shall
prevail.

{3) Notwithstanding paragraph (2), a project applying for an
allocation under this subdivision shall be subject to the
requirements of paragraph (3) of subdivision (j}.

{(n} The credit period with respect to an allocation of credit in
1989 by the California Tax Credit Allocation Committee of which any
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amount is attributable to unallocated credit from 1987 or 19588 shall
not begin until after December 31, 1989.

{0) The provisions of Section 11407 (a) of Public Law 101-508,
relating to the effective date of the extension of the low-income
housing credit, shall apply to calendar years after 1989.

{p) The provisions of Section 11407 {c) cf Public Law 101-508,
relating to election to accelerate credit, shall not apply.

{q) Any unused credit may continue to be carried forward, as

provided in subdivision { 1 }, until the credit has been
exhausted.
——Fhia—

(r) This section shall remain in

effect on and after December 1, 1990, for as long as Section 42 of
the Internal Revenue Code; relating to low-income housing credit,
remains in effect.
—F—
(s) 'The amendments to this section made by Chapter 1222

of the Statutes of 1993 shall apply only to taxable years beginning
on or after January 1, 1994.

SEC. 3. Section 23610.5 of the Revenue and Taxation Code is
amended to read:

23610.5. {a) (1) There shall be allowed as a credit against the
"tax," as defined by Section 23036, a state low-income housing tax
credit in an amount equal to the amount determined in subdivision
(¢}, computed in accordance with Section 42 of the Internal Revenue
Code --o&0Ber—relating totow—income heousing—eredits

except as otherwise provided in this section.

(2) "Taxpayer," for purposes of this section, means the sole owner
in the case of a "C" corporation, the partners in the case of a
partnership, members in the case of a Iimited
liability company, and the shareholders in the case of an "S"
corporatiocn.

(3) "Housing sponsor,™ for purposes cof this section, means the
sole owner in the case of a "C" corporation, the partnership in the
case of a partnership, the limited liability company in the case
of a limited liability company, and the "3" corporation in the
case of an "S" corporation.

(4) "Extremely low-income®” has the same meaning as in Section
50053 of the Health and Safety Code.

(5) "Rural area” means a rural area as defined in Section 50199.21
of the Health and Safety Code.

(6) "Special needs housing" has the meaning as in paragraph (4) of
subdivision (g) of Section 10325 of Title 4 of the California Code
of Regulations.

(7) "SRO" means single room occupancy.

(8) "Very low-income" has the same meaning as in Section 50053 of
the Health and Safety Code."”

(b) (1) The amcunt of the credit allocated to any housing sponsor
shall be authorized by the California Tax Credit Allccation
Committee, or any successor thereof, based on a project's need for
the credit for economic feasibility in accordance with the
requirements of this section.

(A) The low-income housing project shall be located in California
and shall meet either of the feollowing requirements:

(i) Except for projects to provide farmworker housing, as defined
in subdivisgion (h) of Section 50199.7 of the Health and Safety Code,
that are allocated credits solely under the set-aside described in
subdivision {c} of Section 50199.20 of the Health and Safety Code,
the project's housing sponscr has been allocated by the California
Tax Credit Allocation Committee a credit for federal income tax
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purposes under Section 42 of the Internal Revenue —Geder
retatingtoleow-income housing eredit— Code

(ii1) Tt qualifies for a credit under Section 42(h

FR SO PRSP R BT S T | LA SWoESY
Thg—=c—=F T LARY 3

Internal Revenue —Cede;

i
M K
o]

%e—ve%ume—e&p— Code .
(B) The California Tax Credit Allocation Committee shall not

require fees for the credit under this section in addition to those
fees required for applications for the tax credit pursuant to Section
42 of the Internal Revenue -—GCoder—relatingtolow-income
howsiageredit— Code . The committee may require

a fee if the application for the credit under this section is
submitted in a calendar year after the year the application is
submitted for the federal tax credit. ‘

(C} (i) For a project that receives a preliminary reservation of
the state low-income housing tax credit, allowed pursuant to
subdivision {(a}, on or after January 1, 2009, and before January 1,
2016, the credit shall be allocated to the partners of a partnership
owning the project in accordance with the partnership agreement,
regardless of how the federal low-inceme housing tax credit with
respect to the project is allocated to the partners, or whether the
allocation of the credit under the terms of the agreement has
substantial eccnomic effect, within the meaning of Section 704(b) of
the Internal Revenue —Coder—relating to—determination of
distributive—share— C(Code

{ii) To the extent the allocation of the credit to a partner under
this section lacks substantial economic effect, any loss oxr
deduction otherwise allowable under this part that is attributable to
the sale or other disposition of that partner's partnership interest
made prior to the expiration of the federal credit shall not be
allowed in the taxable year in which the sale or other disposition
occurs, but shall instead be deferred until and treated as if it
occurred in the first taxable vyear immediately follcowing the taxable
year in which the federal credit period expires for the project
described in clause (i).

(iii) This subparagraph shall not apply to a project that receives
a preliminary reservation of state low-income housing tax credits
under the set-aside described in subdivision {¢) of Section 5019%9.20
of the Health and Safety Code unless the project also receives a
preliminary reservation of federal low-income hcusing tax credits.

(iv) This subparagraph shall cease tc be operative with respect to
any project that receives a preliminary reservation of a credit on
or after January 1, 2016.

{2} {A) The California Tax Credit Allocation Committee shall
certify to the housing sponsor the amount of tax credit under this
section allocated to the housing sponscor for each credit periced.

(B} In the case of a partnership , Iimited Iliability company,

or an "8" corporation, the housing sponsor shall provide a
copy of the California Tax Credit Allocation Committee certification
to the taxpayer.

(C} The taxpayer shall, upon request, provide a copy of the
certification to the Franchise Tax Board.

(D} All electiions made by the taxpayer pursuant to Section 42 of

the Internal Revenue —GCeder—retasimng—te—leow—income—housing
eredit— Code shall apply to this secticn.
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(E) (i} The California Tax Credit Allocation Committee
may allocate a credit under this section in exchange for a credit
allocated pursuant to Section 42{d)} (5) (B} of the Internal Revenue

- oden teis ) . it for builed .

Eigh-ecostaressy— Code in amounts up te 30
percent of the eligible basis of a building if the credits allcwed

under Section 42 of the Internal Revenue Code are reduced by an
equivalent amount.

{i1) An equivalent amount shall be determined by the Califernia
Tax Credit Allocation Committee based upon the relative amount
required to produce an eguivalent state tax credit to the taxpaver.

(c) Section 42(b) of the Internal Revenue —Ceder—relatirg
to—applicable—pereentage— Code shall be modified

as follows:

(1 T 1 e 3 £ i 3 i ‘
—r— S %a—n—y—q&a&&ed—}ew—a:ﬁeef&e—bﬂa&dfﬁg—p}&eed—bﬁ

(1) In the case of any qualified low-income building
that —reeeives——analicestion—afbexs 10980 and is a new

building not federally subsidized, the term "applicable percentage™
means the following:

{A) For each of the first three years, the percentage prescribed
by the Secretary of the Treasury for new buildings that are not
federally subsidized for the taxable year, determined in accordance
with the requirements of Section —42{s+2+— 42
(b)(l) of the Internal Revenue —Geée—-%e&a%iﬁg—%e

bﬁi}éiﬁqs—— Code in lieu of the percentage
prescribed in Section 42(b) (1) {(A) of the Internal Revenue Code.

{B) For the fourth year, the difference between 30 percent and the
sum of the applicable percentages for the first three years.

Page 23 of 31
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225 (a3 £ty Mol 1§ : _ . 1295 1
{d} {3) and (5) of Title 12 of the United States Code.
S - . 236 of the Mot } . Aot S , 191 E c

(2) In the case of any gqualified low-income building that (i} is a
new building, (ii) not located in designated difficult development
areas (DDAs) or gualified census tracts (QCTs), as defined in Section
45(d) (5) (B} of the Internal Revenue Code, and (1ii) is federally
subsidized, the term "applicable percentage” means for the first
three years, 15 percent of the gqualified basis of the building, and
for the fourth year, 5 percent of the gualified basis of the
building.

{3) In the case of any qualified low-income building that is (1)
an existing building, (ii}) not located in designated difficult
development areas {(DDAs) or gualified census tracts (QCTs), as
defined in Section 45{(d) (5) (B) of the Internal Revenue Code, and
(iii} is federally subsidized, the term applicable percentage means
the following:

(A) For each of the first three years, the percentage prescribed
by the Secretary of the Treasury for new buildings that are federally

|

/60

http://www.leginfo.ca.gov/pub/15-16/bill/asm/ab_0001-0050/ab_35 bill 20150406 amend... 4/8/2015




AB 35 Assembly Bill - AMENDED Page 25 of 31

subsidized for the taxable year.
(B) For the fourth year, the difference between 13 percent and the
sum of the applicable percentages for the first three years.

(4) In the case of any gualified Iow-income building that is (i) a
new or an existing building, (ii) located in designated difficult
development areas (DDAs) or gqualified census tracts (QCTs) as defined
in Section 42(d) (5} (B) of the Internal Revenue Code, and (1i1)
federally subsidized, the California Tax Credit Allocation Committee
shall determine the amount of credit to be allocated under
subparagraph (E) of paragraph (2) of subdivision (b) required to
produce an equivalenf state tax credit to the taxpayer, as produced
in paragraph (2), taking into account the basis boost provided under
Section 42(d) (5) (B) of the Internal Revenue Code. ‘

(5) In the case of any qualified low-income building that meets
all of the reguirements of subparagraphs (A) through (D), inclusive,
the term "applicable percentage"” means 30 percent for each of the
first three years and 5 percent for the fourth year.

{A) The gualified low-income building is at least 15 years old.

(B) The gualified low-income building is a SRO, special needs
housing, is in a rural area, or serves households with very
low-income or extremely low-income residents.

(C) The gqualified low-income building is serving households of
very low-income or extremely low-income provided that the average
income at time admission is not more than 45 percent of the median
gross income, as determined under Section 42 of the Internal Revenue
Code, adjusted by household size.

(D) The qualified low-income building would have insufficient
credits under paragraphs (1) and (2) to complefe substantial
rehabilitation due to a low appraised valiue.

{d} The term "qualified low-income housing project"” as defined in
Secticon 42({c)(2) of the Internal Revenue —Eeder—relating to
guadified-—tow-inreeme—brilding— Code is modified
by adding the following requirements:

(1) The taxpayer shall be entitled to receive a cash distribution
from the operaticns of the project, after funding required reserves,
that at the election of the taxpaver, is equal to:

(A) An amount not to exceed 8 percent of the lesser of:

(1) The owner equity, that shall include the amount of the capital
contributions actually paid to the housing sponsor and shall not
include any amounts until they are paid on an investor note.

(ii) Twenty percent of the adjusted basis of the building as of
the close of the first taxable year of the credit period.

(B} The amcunt of the cashflow from those units in the building
that are not low-income units. For purposes of computing cashflow
under this subparagraph, operating costs shall be allocated to the
low-income units using the "floor space fraction,” as defined in
Section 42 of the Internal Revenue —Ceder—reloting—E
Tow—income housingeredit— Code

(C) Any amount allowed to be distributed under subparagraph (A)
that is not available for distribution during the first five years of
the compliance period may be accumulated and distributed any time
during the first 15 years of the compliance period but not
thereafter.

{(2) The limitation on return shall apply in the aggregate to the
partners if the housing sponsor is a partnership and in the aggregate
to the shareholders if the housing sponsor is an "S8" corporation.

{3) The housing sponsor shall apply any cash available for
distribution in excess of the amount eligible to be distributed under
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paragraph (1) to reduce the rent on rent-restricted units or to
increase the number of rent-restricted units subject te the tests of
Section 42{g) (1) of the Internal Revenue —Code,—relating to
ip—general— Code
{e) The provisions of Section 42(f) of the Internal Revenue
Code, Lass e firitd 1 L1 ; Yot
eredit—period— Code shall be modified as

follows:
(1) The term "credit period” as defined in Section 42(f} (1) of the
Internal Revenue —Geder—relatingteeredit period-defined,s
Code 1is modified by substituting "four taxable
years" for "10 taxable years.”
(2) The special rule for the first taxable year of the credit
period under Section 42{f) (2) of the Internal Revenue —Ceder

ot . le £ = e y rod
Code shall not apply to the tax credit under this section.

(3) Section 42(f)(3) of the Internal Revenue —Geée—

Code is modified to read:

If, as of the close of any taxable year in the compliance pericd,
after the first year of the credit period, the qualified basis of any
building exceeds the qualified basis ¢of that building as of the
close of the first year of the credit period, the housing sponsor, to
the extent of its tax credit allocation, shall be eligible for a
credit on the excess in an amount equal to the applicable percentage
determined pursuant to subdivision {c¢) for the four-year pericd
beginning with the later of the taxable years in which the increase
in gqualified basis occurs.

(f) The provisions of Section 42(h) of the Internal Revenue

—Coder—relating o Hhmitotbton on onggeegate—eoredit adlewable
withrespecttoprejeckts—Jloogted dn o stater— Code

shall be modified as follows:
(1) Section 42 (h) {2) of the Internal Revenue —Seder

eﬂé}ﬂg—é&f}ﬂg—ef—a£%ef—efeéé%—&}%eea%ieﬁ—yeafr— Code
shall not be applicable and instead the following provisions
shall be applicable:

The total amount for the four-year credit period of the housing
credit dollars allocated in a calendar year to any building shall
reduce the aggregate housing credit dollar amount of the California
Tax Credit Allocation Committee for the calendar year in which the
allocation is made.

(2) Paragraphs (3), {4), (5), (6)(E)(i)(IT), (&} (F), (6)(G), (6)
(Iy, {7), and (8) of Section 42{(h) of the Internal Revenue
code, Yo " ; ¥ 11 51 4y
respect—te projectsleocated dna—stater— Code
shall not be applicable.

{g) The aggregate housing credit deoliar amount that may be
allocated annually by the California Tax Credit Allocation Committee
pursuant to this section, Section 12206, and Section 17058 shall be
an amount equal to the sum of all the following:

(1) (A} Seventy million dellars ($70,000,000) for the 2001
calendar year, and, for —ealendar—wyears2002—te—2014+
inetusiver— the 2002 calendar year and each calendar
yvear thereafter, seventy million dollars (570,000,000)
increased by the percentage, if any, by which the Consumer Price
Index for the preceding calendar year exceeds the Consumer Price
Index for the 2001 calendar year. For the purposes of this paragraph,
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the term "Consumer Price Index" means the last Consumer Price Index
for All Urban Consumers published by the federal Department of Labor.

{B) —Threehundred seventy mittion dotlars—5370,000-000}
An additional three hundred million deollars

(5300,000,000) for the 2015 calendar year, and, for the 2016
calendar year and each calendar year thereafter, —£hree
kundred seventy millien dellars {$370, 000, 0660— three
hundred million dollars ($300,000,000) increased by the
percentage, if any, by which the Consumer Price Index for the
preceding calendar year exceeds the Consumer Price Index for the 2015
calendar year. For the purposes of this paragraph, the term
"Consumer Price Index" means the last Consumer Price Index for All
Urban Consumers published by the federal Department cof Labor. A
housing sponsor receiving an allocation under paragraph (1) of
subdivision (¢) shall not be eligible for receipt cof the housing
credit allocated from the increased amount under this
subparagraph. A housing sponscr receiving an allocatiocn under
paragraph (1) of subdivisicon (¢} shall remain eligible for receiplt of
the housing credit allocated from the credit ceiling
amount under subparagraph (A).

{2) The unused housing credit ceiling, if any, for the preceding
calendar years.

{3) The amount of housing credit ceiling returned in the calendar
year., For purposes of this paragraph, the amount of housing credit
dollar amcunt returned in the calendar year egquals the housing credit
dollar amcunt previously allocated to any project that does not
become a qualified low-income housing project within the periced
required by this section or to any project with respect to which an
allocation is canceled by mutual consent of the California Tax Credit
Allocation Committee and the allocation recipient.

(4) Five hundred thousand dollars {5$500,000) per calendar year for
projects to provide farmworker housing, as defined in subdivision
{h) of Section 50199.7 of the Health and Safety Code.

(5) The amount of any unallocated or returned credits under former
Sections 17053.14, 23608.2, and 23608.3, as those sections read
prior te January 1, 2009, until fully exhausted for projects to
provide farmworker housing, as defined in subdivisicn (h) of Section
50199.7 of the Health and Safety Code.

{(h) The term "compliance period" as defined in Section 42 (i) (1) of
the Internal Revenue —Ceder—relating tecomplianceporiods

Code is modified to mean, with respect to any
building, the period of 30 consecutive taxable years beginning with
the first taxable year of the credit period with respect thereto.

(i) Section 42(j) of the Internal Revenue —Geder—relating

to—recapbure—eoferedit— Code shall not be
applicable and the following shall be substituted in its place:

The requirements of this section shall be set forth in a
regulatory agreement between the Califcrnia Tax Credit Allocation
Committee and the housing sponsor, and —&his—
the regulatory agreement shall be subordinated, when required,
to any lien or encumbrance of any banks or other institutional
lenders to the project. The regulatory agreement entered into
pursuant to subdivision (f) of Section 50192.14 of the Health and
Safety Code shall apply, provided that the agreement includes all of
the following provisions:

(1) A term not less than the compliance period.

(2) A reguirement that the agreement be recorded in the official
records of the county in which the qualified low-income housing
project is located.

3
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(3) A provision stating which state and local agencies can enforce
the regulatory agreement in the event the housing sponsor fails to
satisfy any of the requirements of this section.

(4) A provision that the regulatory agreement shall be deemed a
contract enforceable by tenants as third-party beneficiaries thereto,
and that allows individuals, whether prospective, present, or former
occupants of the building, who meet the income limitation applicable
to the building, the right to enforce the regulatcry agreement in
any state court.

(5) A provision incorperating the regquirements of Section 42 of
the Internal Revenue —Cede—relating—toleow—income beodsing
eredit+ Code as modified by this section.

(6) A reguirement that the housing sponsor notify the California
Tax Credit Allcocation Committee or its designee if there is a
determination by the Internal Revenue Service that the project is not
in compliance with Section 42 (g} of the Internal Revenue
Code, Lo lifieq - . ! . .

Code

{7} A requirement that the housing sponsor, as security for the
performance of the housing sponsor's obligations under the regulatory
agreement, assign the housing sponsor's interest in rents that it
receives from the project, provided that until there is a default
under the regulatory agreement, the housing sponsor is entitled to
collect and retain the rents.

(8) The remedies available in the event of a default under the
regulatory agreement that is not cured within a reasonable cure
period include, but are not limited to, allowing any of the parties
designated to enforce the regulatory agreement to cellect all rents
with respect to the project; taking possession of the project and
operating the project in accordance with the regulatory agreement
until the enforcer determines the housing sponsor i1s in a position to
operate the project in accordance with the regulateory agreement;
applying to any court for specific performance; securing the
appointment of a receiver to operate the project; cor any other relief
as may be appropriate.

(7} (1) The committee shall allocate the housing credit on a
reqgular basis consisting of two or more periods in each calendar vyear
during which applications may be filed and considered. The committee
shall establish application filing deadlines, the maximum percentage
of federal and state low-income housing tax credit ceiling that may
be allocated by the committee in that pericd, and the approximate
date on which allocations shall be made. If the enactment of federal
or state law, the adoption of rules or regulations, or other similar
events prevent the use of two allocation pericds, the cormmittee may
reduce the number of periods and adjust the filing deadlines, maximum
percentage of c¢redit allocated, and alleocation dates.

(2} The committee shall adopt a qualified allocation plan, as
provided in Section 42 (m) (1) of the Internal Revenue —Geder

Terbs 1 c 13 . - y
Code . In adopting this plan, the committee shall comply
with the provisicns of Sections 42 {m) (1) (B} and 42(m) {1) (C) of the
Internal Revenue Code, —elating to quatified altsestionplon
ardrelatirg tocorEain celection oritteriamustbe—used—
respectively.

(3) Notwithstanding Section 42{m) of the Internal Revenue

Code the California Tax Credit Allocation
Committee shall allocate housing credits in accerdance with the
qualified allocation plan and regulations, which shall include the
following provisions:

Page 28 of 31
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(A) All housing sponsors, as defined by paragraph (3) of
subdivisicn (a), shall demonstrate at the time the application is
filed with the committee that the project meets the following
threshold requirements:

{i) The housing sponsor shall demonstrate there is a need for
low-income housing in the community or region for which it is
proposed.

(ii} The project's proposed financing, including tax credit
proceeds, shall be sufficient to complete the project and shall be
adequate to operate the project for the sxtended use period.

(iii) The project shall have enforceable financing commitments,
either construction or permanent financing, for at least 50 percent
of the total estimated financing of the project,

{(iv} The housing sponsor shall have and maintain control of the
site for the project.

{(v) The housing sponsor shall demonstrate that the project
complies with all applicable local land use and zoning ordinances.

{(vi} The housing sponsor shall demonstrate that the project
development team has the experience and the financial capacity to
ensure project completion and operation for the extended use pericd.

(vii) The housing sponsor shall demonstrate the amount of tax
credit that is necessary for the financial feasibility cf the project
and its viability as a gualified low-income housing project
throughout the extended use period, taking into account operating
expenses, a supportable debt service, reserves, funds set aside for
rental subsidies and required equity, and a development fee that does
not exceed a specified percentage of the eligible basis of the
project prior to inclusion of the development fee in the eligible
basis, as determined by the committee.

(B) The committee shall give a preference to those projects
satisfying all of the threshold requirements of subparagraph (A) if
both of the following apply:

(i) The project serves the lowest income tenants at rents
affordable to those tenants.

(ii) The project is obligated to serve gqualified tenants for the
longest period.

(C) In addition to the provisions of subparagraphs (A) and (B},
the committee shall use the following criteria in allocating housing
credits:

(i) Projects serving large families in which a substantial number,
as defined by the committee, of all residential units are leow-income
units with three and more bedrooms.

(ii) Projects providing single-room occupancy units serving very
low income tenants.

(1ii) (1) Existing projects that are "at
risk of —eenversieonst oo defined by paragraph{4of
subdi-wigieon—e— conversiocn. "

(II) For purposes of this section, the term "at risk of
conversion,” with respect to an existing property means a property
that satisfies all of the fellowing criteria:

(ia) The property is a multifamily rental housing development in
which at least 50 percent of the units receive governmental
assistance pursuant tco any of the following:

(Ta) New construction, substantial rehabilitation, moderate
rehabilitation, property disposition, and loan management set-aside
programs, or any other program providing project-based assistance
pursuant to Secticn 8 of the United States Housing Act of 1937,
Section 1437f of Title 42 of the United States Code, as amended.

(Ib) The Below-Market-Interest-Rate Program pursuant to Section
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221(d) (3} of the National Housing Act, Sectiecns 17151(d) (3) and (5)
of Title 12 of the United States Cods.

{Ic) Section 236 of the National Housing Act, Section 1715z-1 of
Title 12 of the United States Code.

(Td}) Programs for rent supplement assistance pursuant to Section
18 101 of the Housing and Urban Develcpment Act of 1965, Section
17015 of Title 12 of the United States Code, as amended.

(Te) Programs pursuant to Section 515 of the Housing Act of 1949,
Section 1485 of Title 42 of the United States Code, as amended.

(If) The low-income housing credit program set forth in Section 42
of the Internal Revenue Code. !

(ib) The restrictions on rent and income levels will terminate or
-the federal insured mortgage on the property is eligible for
prepayment any time within five years before or after the date of
application to the California Tax Credit Allocation Committee.

(ic) The entity acquiring the property enters into a requlatory
agreement that reguires the property to be operated in accordance
with the requirements of this section for a pericd equal to the
greater of 55 years or the life of the property.

(id} The property satisfies the regquirements cof Section 42(e) of
the Internal Revenue Code, regarding rehabilitation expenditures
except that the provisions of Section 4Z({e) (3) (A} (ii) (I) shall not
apply.

(iv) Projects for which a public agency provides direct or
indirect leong-term financial support for at least 15 percent of the
total project development costs or projects for which the owner's
equity constitutes at least 30 percent of the total project
development costs.

(v) Procjects that provide tenant amenities not generally available
to residents of low-income hcousing projects.

(4) For purposes of allocating credits pursuant tc this section,
the committee shall not give preference to any project by virtue of
the date of submission of its application except to break a tie when
two or more of the projects have an equal rating.

(5) Not less than 20 percent of the low-income housing tax credits
available annually under this section, Section 12206, and Section
17058 shall be set aside for allocation to rural areas as defined in
Section 50199.21 of the Health and Safety Code. Any amount of credit
set aside for rural areas remaining on or after October 31 of any
calendar year shall be available for allocation to any eligible
project. No amount of credit set aside for rural areas shall be
considered available for any eligible project so long as there are
eligible rural applications pending on October 31.

{k) Section 42( I )} of the Internal Revenue

Code shall be modified as follows:

The term "secretary" shall be replaced by the term "California
Franchise Tax Board."

{ 1 ) In the case where the credit allowed under this
section exceeds the "tax," the excess may be carried over to reduce
the "tax" in the following year, and succeeding taxakle years if
necessary, until the credit has been exhausted.

(m) A project that received an allocation of a 1989 federal
housing credit dollar amount shall be eligible to receive an
allocation of a 1990 state housing credit dollar amount, subject to
all of the following conditions:

(1) The project was not placed in service prior to 1990.

(2) To the extent the amendments made tc this section by the

JSop
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Statutes of 1990 conflict with any provisions existing in this
section prior to those amendments, the prior provisions of law shall
prevail,

(3) Notwithstanding paragraph (2), a project applying for an
allocation under this subdivision shall be subject to the
requirements of paragraph (3) of subdivision {(j).

{(n} The credit period with respect to an allocaticn of credit in
19289 by the California Tax Credit Allocation Committee of which any
amount is attributable to unallocated credit from 1987 or 1988 shall
not begin until after December 31, 1989.

{o} The provisions of Section 11407 (a) of Public Law 101-508,
relating to the effective date of the extensicn of the low-income
hecusing credit, shall apply to calendar years after 1989.

(p) The provisions of Section 11407 ({c) of Public Law 101-508§,
relating to election to accelerate credit, shall not apply.

(g) (1) A corporation may elect to assign any portion of any
credit allowed under this section to one or more affiliated
corporaticns for each taxable year in which the credit is allowed.
For purposes of this subdivision, "affiliated corporation” has the
meaning provided in subdivision (b) of Section 25110, as that sectiocn
was amended by Chapter 881 of the Statutes of 1993, as of the last
day of the taxable year in which the credit is allowed, except that
"100 percent” is substituted for "meocre than 50 percent™ wherever it
appears in the section, as that section was amended by Chapter 881 of
the Statutes of 1993, and "voting common stock"™ is substituted for
"voting stock™ wherever it appears in the section, as that section
was amended by Chapter BBl of the Statutes of 1993.

(2) The election provided in paragraph {(1}:

(A) May be based on any method selected by the corporation that
originally receives the credit.

(B) Shall be irrevocable for the taxable year the credit is
allowed, once made.

{C) May be changed for any subsequent taxable year if the election
to make the assignment is expressly shown on each of the returns of
the affiliated corporations that assign and receive the credits.

{r}) Any unused credit may continue to be carried forward, as

provided in subdivision ( 1 )}, until the credit has been
exhausted.
—Thi5—

(s) This section shall remain in

effect on and after December 1, 1990, for as long as Section 42 of
the Internal Revenue Code, relating to low-income housing credit,
remains in effect.
——te— .
(£) The amendments to this section made by Chapter 1222

of the Statutes of 1293 shall apply only to taxable years beginning
on or after January 1, 1994, except that paragraph (1) of subdivision
(g), as amended, shall apply to taxable years beginning on or after
January 1, 1993.

SEC. 4. This act provides for a tax levy within the meaning of
Article IV of the Constitution and shall go into immediate effect.

/24
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CITY COUNCIL MEETING

DATE: April 14, 2015
TO: City Council
FROM: Oliver Mujica, Contract Senior Management Analyst

SUBJECT: Consideration of City Council Resolution No. 2015-30 Supporting Assembly
Bill 1335 (Atkins — D) Regarding Building Homes and Jobs

RECOMMENDATION:

Staff recommends that the City Council:

1. Adopt City Council Resolution No. 2015-30 (Attachment 1) to supporting Assembly Bill
1335 (Atkins — D) (Attachment 2) regarding building homes and jobs.

JUSTIFICATION:

Under existing law, there are programs providing assistance for, among other things, emergency
housing, multifamily housing, farmworker housing, home-ownership for very low and low-
income households, and down payment assistance for first-time homebuyers. Existing law also
authorizes the issuance of bonds in specified amounts pursuant to the State General Obligation
Bond Law. Existing law requires that proceeds from the sale of these bonds be used to finance
various existing housing programs, capital outlay related to infill development, brownfield
cleanup that promotes infill development, and housing-related parks. This bill would enact the
Building Homes and Jobs Act. The bill would make legislative findings and declarations relating
to the need for establishing permanent, ongoing sources of funding dedicated to affordable
housing development. The bill would impose a fee, except as provided, of $75 to be paid at the
time of the recording of every real estate instrument, paper, or notice required or permitted by
law to be recorded. By imposing new duties on counties with respect to the imposition of the
recording fee, the bill would create a state-mandated local program. The bill would require that
revenues from this fee, after deduction of any actual and necessary administrative costs incurred
by the county recorder, be sent quarterly to the Department of Housing and Community
Development for deposit in the Building Homes and Jobs Fund, which the bill would create
within the State Treasury. The bill would provide that moneys in the fund may be expended for
supporting affordable housing, home ownership opportunities, and other housing-related
program, as specified. The bill would impose certain auditing and reporting requirements.

BACKGROUND:

This bill would generate up to $700 million per year for affordable rental or ownership housing,
supportive housing, emergency shelters, transitional housing and other housing needs via a $75
recordation fee on real estate transactions with the exception of home sales. There is an
eagerness to provide affordable housing but we lack the resources to do so.

VA%




Assembly Bill 1335 would provide an ongoing, permanent state source of funding which would
allow the state to fund existing programs at dependable levels. This is a more reliable and
efficient mechanism than occasional housing bonds. Further, the Building Homes and Jobs Act
will help to leverage additional federal, local and private investment.

FISCAL IMPACT:

There will not be a fiscal impact to the City’s General Fund as a result of the recommended
action.

CONCLUSION:

Staff recommends that the City Council adopt Resolution No. 2015-30 supporting Assembly Bill
1335 (Atkins — D) regarding building homes and jobs.

APPROVED BY: PREPARED BY:

Jamq?( E. Smi&/

Intgrim City Manager Contract Serfor Mafigement Analyst

REVIEWED BY:

ol

an Martm

Interim Administrative Services Director

ATTACHMENTS:

1. City Council Resolution No. 2015-30
2. Assembly Bill 35 — Legislative Counsel’s Digest
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ATTACHMENT 1
City Council Resolution No. 2015-30
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RESOLUTION NO. 2015-30

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA SUPPORTING ASSEMBLY BILL 1335 REGARDING BUILDING
HOMES AND JOBS

WHERFEAS, under existing law, there are programs providing assistance for, among
other things, emergency housing, multifamily housing, farmworker housing, home-ownership for
very low and low-income households, and down payment assistance for first-time homebuyers.
Existing law also authorizes the issuance of bonds in specified amounts pursuant to the State
General Obligation Bond Law. Existing law requires that proceeds from the sale of these bonds
be used to finance various existing housing programs, capital outlay related to infill
development, brownficld cleanup that promotes infill development, and housing-related parks.
This bill would enact the Building Homes and Jobs Act. The bill would make legislative findings
and declarations relating to the need for establishing permanent, ongoing sources of funding
dedicated to affordable housing development. The bill would impose a fee, except as provided,
of $75 to be paid at the time of the recording of every real estate instrument, paper, or notice
required or permitted by law to be recorded. By imposing new duties on counties with respect to
the imposition of the recording fee, the bill would create a state-mandated local program. The
bill would require that revenues from this fee, after deduction of any actual and necessary
administrative costs incurred by the county recorder, be sent quarterly to the Department of
Housing and Community Development for deposit in the Building Homes and Jobs Fund, which
the bill would create within the State Treasury. The bill would provide that moneys in the fund
may be expended for supporting affordable housing, home ownership opportunities, and other
housing-related program, as specified. The bill would impose certain auditing and reporting
requirements; and

WHEREAS, this bill would generate up to $700 million per year for affordable rental or
ownership housing, supportive housing, emergency shelters, transitional housing and other
housing needs via a $75 recordation fee on real estate transactions with the exception of home
sales. There is an eagerness to provide affordable housing but we lack the resources to do so; and

WHEREAS, Assembly Bill 1335 would provide an ongoing, permanent state source of
funding which would allow the state to fund existing programs at dependable levels. This isa
mote reliable and efficient mechanism than occasional housing bonds. Further, the Building
Homes and Jobs Act will help to leverage additional federal, local and private investment.

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1: City Council Action.

The City Council supports Assembly Bill 1335 (Atkins — D) regarding building homes and jobs.
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SECTION 2: City Council Direction.

The City Council directs the Interim City Manager to transmit this Resolution supporting
Assembly Bill 1335 (Atkins — D) to the City’s legislative lobbyist (Joe A. Gonsalves & Son) for
submittal to the State of California Legislature.

PASSED, APPROVED, AND ADOPTED this 14™ day of April 2015.

Deborah Franklin, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Atiorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California
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CERTIFICATION:

I, Matie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Resolution No. 2015-30 was duly adopted at a regular meeting of said City Council on the 14®
day of April 2015, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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AB 1335 Assembly Bill - INTRODUCED

BiLL NUMBER: AB 1335 INTRODUCED
BILL TEXT

INTRODUCED BY Assembly Member Atkins
(Principal coauthors: Assembly Members Chau, Chiu, and Gordon)
(Coauthors: Assembly Members Alejo, Blocm, Bonilla, Bonta, Cooper,
Gonzalez, Lepez, Low, McCarty, Mullin, Rendon, Santiago, Mark Stone,
Ting, and Weber)

FEBRUARY 27, 2015

An act to add Section 27388.1 to the Government Code, and toc add
Chapter 2.5 (commencing with Section 50470) to Part 2 of Division 31
of the Health and Safety Code, relating to housing, and declaring the
urgency thereof, to take effect immediately.

LEGISLATIVE COUNSEL'S DIGEST

&B 1335, as introduced, Atkins. Building Hemes and Jobs Act.

Under existing law, there are programs providing assistance for,
among other things, emergency housing, multifamily heusing,
farmworker housing, home ownership for very low and low-income
households, and dewnpayment assistance for first-time homebuyers.
Existing law also authorizes the issuance of bonds in specified
amounts pursuant to the State General Obligation Bond Law. Existing
law requires that proceeds from the sale of these bonds be used to
finance varicns existing housing programs, capital outlay related to
infill development, krownfield cleanup that promotes infill
development, and housing-related parks.

This bill would enact the Building Homes and Jobs Act. The bill
would make legislative findings and declaraticns relating to the need
for establishing permanent, ongoing scurces of funding dedicated to
affordable housing development. The bill would impose a fee, except
as provided, of $75 to be paid at the time of the recording of every
real estate instrument, paper, or notice required or permitted by law
to be recorded. By imposing new duties on counties with respect to
the imposition of the rececrding fee, the bill would create a
gtate-mandated local program. The bill would require that revenues
from this fee, after deduction of any actual and necessary
administrative costs incurred by the county recorder, be sent
quarterly to the Department of Housing and Community Development for
deposit in the Building Homes and Jobs Fund, which the bill would
create within the State Treasury. The bill would provide that mcneys
in the fund may be expended for supporting affordable housing, home
cwnership opportunities, and other housing-related program, as
specified. The bill would impose certain auditing and reporting
requirements.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this
act for a specified reason.

This bill would declare that it is to take effect immediately as
an urgency statute.

Vote: 2/3. Appropriation: no. Fiscal committee: yes.
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State—-mandated local program: yes.

THE PEOPLE OF THE STATE OF CALIFORNIA DC ENACT AS FOLLOWS:

SECTICN 1. This act shall be known as the Building Homes and Jobs
Act.

SEC. 2. {a) The Legislature finds and declares that having a
healthy housing market that provides an adequate supply of homes
affordable to Californians at all income levels is critical to the
economic prosperity and quality of life in the state.

{(b) The Legislature further finds and declares all of the
following:

(1) Funding approved by the state's voters in 2002 and 2006, as of
June 2014, has financed the construction, rehabilitation, and
preservation of over 14,000 shelter spaces and 149,000 affordable
homes. These numbers include thousands of supportive homes for people
experiencing homelessness. In addition, these funds have helped tens
of thousands of families become or remain homecwners. Nearly all of
the voter—approved funding for affordable housing was awarded by the
beginning of 2015.

(2) The reguirement in the Community Redevelopment Law that
redevelopment agencies set aside 20 percent of tax increment for
affordable housing generated roughiy $1 billion per year. With the
elimination of redevelopment agencies, this funding stream has
disappeared.

(3) In 2014, the Legislature committed 10 percent of ongoing
cap-and-trade funds for affordable housing that reduces ¢reenhouse
gas emissions and dedicated $100 million in one-time funding for
affordable multifamily and permanent supportive housing. In addition,
the people of California thoughtfully approved the repurpesing of
$600 million in already committed bond funds for the creation of
affordable rental and permanent supportive housing for veterans
through the passage of Proposition 41.

(4) Despite these invesitments, the need in the state of California
greatly exceeds the available resources, considering 36.2 percent of
mortgaged homeowners and 47.7 percent oi all renters are spending
more than 35 percent of their household incomes on housing.

(5) California has 12 percent of the United States population, but
20 percent of its homeless population. California has the highest
percentage of unsheltered homeless in the nation, with 63 percent of
homeless Califcrnians not having shelter, California has 24 percent
of the nation's homeless veterans population and cne-third of the
nations' chronically homeless population. California alsoc has the
largest populations of unaccompanied homeless children and youth,
with 30 percent of the national total.

{6) Furthermore, four of the top 10 metropolitan areas in the
country for homeless are in the folleowing metropolitan areas in
California: San Jose-Sunnyvale-Santa Clara, Los Angeles-Long
Beach-Santa Ana, Fresno, and Stockton.

(7) California continues to have the second lowest homeownership
rate in the nation, and the Los Angeles metropclitan area is now a
majority renter area. In fact, five of the eight lowest homeownership
rates are in metropolitan areas in California.

(8) Los Angeles and Orange Counties have been identified as the
epicenter of overcrowded housing, and numerous studies have shown
that children in crowded homes have poorer health, worse scores con
mathematics and reading tests, and higher rates of depressicn and
behavioral problems——even when poverty is taken into account.

{9} Millions of Californians are affected by the state’'s chronic
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housing shortage, including seniors, veterans, people experiencing
chronic homelessness, working families, people with mental, physicat,
or developmental disabilities, agricultural workers, people exiting
jails, prisons, and other state institutions, surviveors of demestic
violence, and former foster and transition-aged youth.

(10} Eight of the top 10 hardest hit cities by the foreclosure
crisis in the nation were in California. They include the Cities of
Stockton, Modeste, Vallejo, Riverside, San Bernardino, Merced,
Bakersfield, and Sacramento.

(11) California's workforce continues to experience longer commute
times as persons in the workforce seek affordable housing outside
the areas in which they work. If California is unable to support the
construction of affordable housing in these areas, congestion
problems will strain the state's transportation system and exacerbate
greenhouse gas emissions.

(12) Many economists agree that the state's higher than average
unemployment rate is due in large part to massive shrinkage in the
construction industry from 2005 to 2009, including losses of nearly
700,000 construction-related jobs, a 60-percent decline in
construction spending, and an 83-percent reduction in residential
permits. Restoration of a healthy construction sector will
significantly reduce the state's unemployment rate.

(13) The lack of sufficient housing impedes econcmic growth and
development by making it difficult for California employers to
attract and retain employees.

(14) To keep pace with continuing demand, the state should
identify and establish a permanent, ongoing scurce or sources of
funding dedicated to affordable housing development. Without a
reliable scurce of funding for housing affordable to the state's
workforce and most vulnerable residents, the state and its local and
private housing development partners will not be able to continue
increasing the supply of hcousing after existing housing bond
resources are depleted.

(15} The investment will leverage billions of dollars in private
investment, lessen demands on law enforcement and dwindling health
care resources as fewer people are forced to live con the streets or
in dangerous substandard buildings, and increase businesses' ability
te attract and retain skilled workers.

{i6) In order to promcte housing and homeownership opportunities,
the recording fee imposed by this act shall not be applied toc any
recording made in connection with a sale of real property. Purchasing
& home is likely the largest purchase made by Californians, and it
is the intent of this act to not increase transaction costs
associated with these transfers.

SEC. 3. Section 27388.1 is added to the Government Cocde, to read:

27388,1. (a) (1) Commencing January 1, 2016, and except as
provided in paragraphs (2} and (3}, in addition to any other
recording fees specified in this code, a fee of seventy-five deollars
{375) shall be paid at the time of recording of every real estate
instrument, paper, or notice required or permitted by law to be
recorded except those expressly exempted from payment of recording
fees. "Real estate instrument, paper, or ncotice"™ means a document
relating to real property, including, but not limited to, the
following: deed, grant deed, trustee's deed, deed of trust,
reconveyance, quit claim deed, fictitious deed of trust, assignment
of deed of trust, request for notice of default, abstract of
judgment, subordination agreement, declaration of homestead,
abandonment of homestead, notice of default, release or discharge,
casement, notice of trustee sale, notice of completion, UCC financing
statement, mechanic's lien, maps, and covenants, conditions, and

Page 3 of 6
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AB 1335 Assembly Bill - INTRODUCED

restrictions.

{2} The fee described in paragraph (1) shall not be imposed on any
real estate instrument, paper, or notice recorded in connection with
a transfer subject to the imposition of a documentary transfer tax
as defined in Section 11911 of the Revenue and Taxation Code or on
any real estate instrument, paper, Or notice recorded in connection
with a transfer of real property that is a residential dwelling to an
owner-occupier.

{3) The fee described in paragraph (1) shall be reduced so that
the fee, together with any charges or recording fees that are in
ceffect on or before the effective date of the act adding this
section, shall not excesd a per parcel maximum charge of two hundred
twenty-five dollars (3522b).

{b) The fees, after deduction of any actual and necessary
administrative costs incurred by the county recorder in carrying out
this section, shall be remitted quarterly, on or before the last day
of the month next succeeding each calendar gquarterly period, to the
Department of Housing and Community Development for deposit in the
California Homes and Jobs Trust Fund established by Section 50470 of
the Health and Safety Ccde, to be expended for the purposes set forth
in that section. In addition, the county shall pay to the Department
of Housing and Community Development interest, at the legal rate, on
any funds not paid to the Controllier before the last day of the
month next succeeding each quarterly period.

SEC. 4. Chapter 2.5 (commencing with Section 50470) is added to
Part 2 of Division 31 of the Health and Safety Code, to read:
CHAPTER 2.5. BUILDING HOMES AND JOBS ACT

Article 1. General Provisions

50470. {a} (1) There is hereby created in the State Treasury the
Building Homes and Jobs Trust Fund. All interest or other increments
resulting from the investment of meoneys in the fund shall be
deposited in the fund, notwithstanding Section 16305.7 of the
Government Code.

(2) Moneys in the Building Homes and Jobs Trust Fund shall not be
subject to transfer to any other fund pursuant to any provision of
Part 2 {commencing with Section 16300) of Divisicn 4 of Title 2 of
the Government Code, except to the Surplus Money Investment Fund.
Upon appropriation by the Tegislature, moneys in the fund may be
expended for the following purposes:

(A) The development, acgaisition, rehabilitation, and preservation
of rental housing that is affordable to extremely low, very low,
low— and moderate-income households, including necessary operating
subsidies.

(B) Affordable rental and ownership housing that meets the needs
of a growing workforce up to 120 percent of area median income.

(C) Matching portions of funds placed into local or regional
housing trust funds.

(D) Matching portions of funds available through the Low and
Moderate Income Housing Asset Fund pursuant to subdivision (d) of
Section 34176 of the Health and Safety Code.

(E) Capitalized reserves for services connected to the creation of
new permanent supportive housing, including, but not limited to,
developments funded through the Veterans Housing and Homelessness
Prevention Program.

(F} Emergency shelters, transitional housing, and rapid rehousing.

http://fwww.leginfo.ca.gov/pub/15-16/bill/asm/ab_1301-1350/ab_1 335 bill_20150227_intro...
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{G) Accessibility modifications.

(H) Efforts to acquire and rehabilitate foreclosed or vacant
homes.

(I) Homeownership opportunities, including, but not limited to,
down payment assistance.

(b) Both of the following shall be paid and deposited in the fund:

(1) Any moneys appropriated and made available by the Legislature
for purposes of the fund.

{(2) Any other mcneys that may be made available to the department
for the purposes of the fund from any other source or sources.

50471. (a) Tn order to maximize efficiency and address
comprehensive needs, the department, in consultation with the
California Housing Finance Agency, the California Tax Credit
Allocation Committee, and the California Debt Limit Allocation
Committee, shall develop and submit to the Legislature, at the time
of the Department of Finance's adjustments to the proposed 2015-16
fiscal year budget pursuant to subdivision (e) of Section 13308 of
the Government Code, the Building Homes and Jobs Investment Strategy.
Notwithstanding Section 10231.5 of the Government Code, commencing
with the 2020-21 fiscal year, and every five years thereafter,
concurrent with the release of the Governor's propcsed budget, the
department shall update the investment strategy and submit it to the
Legislature. The investment strategy shall do all ¢f the following:

(1) Identify the statewide needs, goals, objectives, and outcomes
for housing for a five-year time period. Goals should include targets
of the total number of affordable homes created and preserved with
the funds.

(2) Promote a gecgraphically balanced distribution of funds
including ceonsideration of a direct allocaticn of funds to local
governments.

(3) Emphasize investments that serve households that are at or
below 60 percent of area median income.

{4} Meet the following minimum cbjectives:

(A) Encourage economic development and job creation by helping to
meet the housing needs of a growing workforce up to 120 percent of
area median income.

(B) Identify opportunities for coordination among state
departments and agencies to achieve greater efficiencies, increase
the amount of federal investment in production, services, and
operating costs of housing, and promote energy efficiency in housing
produced.

(C) TIncentivize the use and coordination of nontraditional funding
sources including philanthropic funds, local realignment funds,
nonhousing tax increment, federal Patient Protection and Affordable
Care Act, and other resources.

(D) Incentivize innovative approaches that produce cost savings to
local and state services by reducing the instability of housing for
frequent, high-cost users of hospitals, jails, detoxification
facilities, psychiatric hospitals, and emergency shelters.

(b) Before submitting the Building Homes and Jobs Investment
Strategy to the Legislature, the department shall hold at least four
public workshops in different regions of the state to further inform
the develcpment of the investment strategy.

(c) The department shall form an advisory body of experts and
stakeholders to help develop the Building Homes and Jobs Investment
Strategy, including, but not limited to, representatives from the
banking and financial sector, real estate sector, real estate and
housing developers, and homeless service providers.
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(d) Expenditure requests contained in the Governor's proposed
budget shall be consistent with the Building Homes and Jobs
Investment Strategy developed and submitted pursuant to this part.
Moneys in the Building Homes and Jobs Act Fund shall be appropriated
through the annual Budget Act.

{e) The Building Homes and Jobs Investment Strategy and updates
required by this section shall be submitted pursuant to Secticn 9795
of the Government Code.

Article 2. Audits and Reporting

50475. The California State Auditor's Office shall conduct
periodic audits to ensure that the annual alleocation to individual
programs is awarded by the department in a timely fashion consistent
with the requirements of this chapter. The first audit shall be
conducted no later than 24 months from the effective date of this
section.

50476. {a) In its annual report to the Legislature pursuant to
Section 50408, the department shall report how funds that were made
available pursuant to this chapter and allocated in the prior year
were expended, including efforts to promote a geographically balanced
distribution of funds. The report shall also assess the impact of
the investment on job creation and the economy. With respect to any
awards made specifically to house cr support persons who are homeless
or at-risk of hcmelessness, the report shall include an analysis of
the effectiveness of the funding in allowing these households to
retain permanent housing., The department shall make the report
available to the public on its Internet Web site.

(b} (1) In the report, the department shall make a determination
of whether any of the moneys derived from fees collected pursuant to
Section 27388.1 of the Government Code are being allocated by the
state for any purpose not authorized by Section 50470 and shall share
the information with the county recorders.

(2) If the department determines that any meneys derived from fees
collected pursuant to Section 27388.1 of the Govermment Ceode are
being allecated by the state for a purpose not authorized by Section
50470, the county recorders shall, upon nctice of the determination,
immediately cease collection of the fees imposed by Section 27388.1
of the Government Code, and shall resume collection of those fees
only upon notice that the moneys derived from fees collected pursuant
to Section 23788.1 of the Government Code are being alleocated by the
state only for a purpose authorized by Section 50470,

SEC. 5. No reimbursement is required by this act pursuvant to
Section 6 of Article XIII B of the Califernia Constitution because a
local agency or school district has the authority to levy service
charges, fees, or assessments sufficient to pay for the program or
level of service mandated by this act, within the meaning of Section
17556 of the Government Code.

SEC. 6. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the
meaning of Article TV of the Constitution and shall go into immediate
effect. The facts constituting the necessity are:

In order to provide affordable housing opportunities at the
earliest possible time, it is necessary for this act to take effect
immediately.
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CITY COUNCIL MEETING

DATE: April 14, 2015
TO: City Council
FROM: Oliver Mujica, Contract Senior Management Analyst

SUBJECT: Consideration of City Council Resolution No. 2015-31 Opposing Assembly
Bill 1220 (Harper — R) Regarding Transient Occupancy Taxes and
Residential Short-Term Rental Units

RECOMMENDATION:

Staff recommends that the City Council:

1. Adopt City Council Resolution No. 2015-31 (Attachment 1) to oppose Assembly Bill
1220 (Harper — R) (Attachment 2) regarding transient occupancy taxes and residential
shori-term rental units.

JUSTIFICATION:

Existing law authorizes the legislative body of a city or county to levy a tax on the privilege of
occupying a room or other living space in a hotel, inn, tourist home or house, motel, or other
lodging unless the occupancy is for a period of more than 30 days, as provided. The California
Constitution also provides that a charter city may levy local taxes to raise revenues for local
purposes, subject to restrictions imposed by that city's charter or preemption in matters of
statewide concern. This bill would prohibit a legislative body of a local agency, defined to mean
any city, county, city and county, including any chartered city, county, or city and county, from
levying a tax on the privilege of occupying a residential short-term rental unit, as defined.

BACKGROUND:

Assembly Bill 1220 would eliminate the City’s authority to collect revenue on transient
occupancy of short term residential units, thereby undermining local control, local budgets and
regulatory authority. Contrary to the intent language in the bill that states that such measures
would create “fairness,” such a proposal creates major inequities. These residential units are in
direct competition with hotels, motels and other accommodations where guests do pay the local
transient occupancy tax, so all such uses should be subject to the same tax. The revenues
generated support local streets, roads, fire, police, trash pick-up, park maintenance and other
local public services which directly affect local quality of life.

Moreover, such short-term rentals of residential houses, rooms, and apartments present numerous
challenges to affected neighborhoods and adjacent property owners. They may create additional
noise, traffic, parking, privacy and public safety issues, subvert local rent-control laws, and
decrease available housing stock.
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FISCAL IMPACT:

There will not be a fiscal impact to the City’s General Fund as a result of the recommended
action.

CONCLUSION:

Staff recommends that the City Council adopt Resolution No. 2015-31 opposing Assembly Bill
1220 (Harper — R) regarding transient occupancy taxes and residential short-term rental units.

APPROVED BY: PREPARED,

James £, Smith U Oliver Mujica
Interfrh City Manager Contract Senicr Mangement Analyst

REVIEWED BY:

)

Dean-Martim” i

Interim Administrative Services Director

ATTACHMENTS:

1. City Council Resolution No. 2015-31
2. Assembly Bill 1220 — Legislative Counsel’s Digest
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ATTACHMENT 1
City Council Resolution No. 2015-31
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RESOLUTION NO. 2015-31

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA OPPOSING ASSEMBLY BILL 1220 REGARDING TRANSIENT
OCCUPANCY TAXES AND RESIDENTIAL SHORT-TERM RENTAL UNITS

WHEREAS, existing law authorizes the legislative body of a city or county to levy a tax
on the privilege of occupying a room or other living space in a hotel, inn, tourist home or house,
motel, or other lodging unless the occupancy is for a period of more than 30 days, as provided.
The California Constitution also provides that a charter city may levy local taxes to raise
revenues for local purposes, subject to restrictions imposed by that city's charter or preemption in
matters of statewide concern. This bill would prohibit a legislative body of a local agency,
defined to mean any city, county, city and county, including any chartered city, county, or city
and county, from levying a tax on the privilege of occupying a residential short-term rental unit,
as defined; and

WHEREAS, Assembly Bill 1220 would eliminate the City’s authority to collect revenue

on transient occupancy of short term residential units, thereby undermining local control, local

budgets and regulatory authority. Contrary to the intent language in the bill that states that such
measures would create “fairness,” such a proposal creates major inequities. These residential
units are in direct competition with hotels, motels and other accommodations where guests do
pay the local transient occupancy tax, so all such uses should be subject to the same tax. The
revenues generated support local streets, roads, fire, police, trash pick-up, park maintenance and
other local public services which directly affect local quality of life; and

WHEREAS, morcover, such short-term rentals of residential houses, rooms, and
apartments present numerous challenges to affected neighborhoods and adjacent property
owners. They may create additional noise, traffic, parking, privacy and public safety issues,
subvert local rent-control laws, and decrease available housing stock.

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1: City Council Action.

The City Council opposes Assembly Bill 1220 (Harper - R) regarding homelessness.
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SECTION 2: City Council Direction. -
The City Council directs the Interim City Manager to transmit a copy of this Resolution
opposing Assembly Bill 1220 (Harper - R} to the City’s legislative lobbyist (Joe A. Gonsalves &

Son) for submittal to the State of California Legislature.

PASSED, APPROVED, AND ADOPTED this 14™ day of April 2015.

Deborah Franklin, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Resolution No. 2015-31 was duly adopted at a regular meeting of said City Council on the 14
day of April 2015, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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Asscmbly Bill 1220 — Legislative Counsel’s Digest
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AB 1220 Assembly Bill - INTRODUCED

BILL NUMBER: AB 1220 INTRODUCED
BILL TEXT

INTRODUCED BY Assembly Member Harper
FYEBRUARY 27, 2015

An act to add Section 72B2.1 to¢ the Revenue and Taxation Code,
relating to local government.

LEGISLATIVE COUNSEL'S DIGEST

AB 1220, as introduced, Harper. Transient occupancy taxes:
residential short-term rentals units.

Existing law authorizes the legislative body of a city or county
to levy a tax on the privilege 0of cccupying a room cr cther living
space in a hotel, inn, tourist home or house, motel, or other lodging
unless the occupancy is for a pericd of more than 30 days, as
provided. The California Constitution also provides that a charter
city may levy local taxes to raise revenues for local purposes,
subject to restrictions imposed by that city's charter or preemption
in matters of statewide concern.

This bill would prchibit a legislative body of a local agency,
defined to mean any city, county, city and county, including any
chartered city, county, or city and county, from levying a tax on the
privilege of occupying a residential short-term rental unit, as
defined.

This bill would make legislative findings and declarations
regarding the statewide concern of excluding the occupancy of a
residential short-term rental unit from local transient occupancy
taxes to ensure statewide uniformity and fairness in how those taxes
are applied.

Vote: majority. Appropriation: no. Fiscal committee: no.
State—-mandated local program: no.

THE PEOPLE OF THE STATE CF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. The Legislature finds and declares that ordinary people
who want to earn additional income through home-sharing arrangements
should not be burdened with the collecticn of, and compliance with,
leccal transient occupancy taxes. Excluding the occupancy of a
residential short-term rental unit from lecal transient occupancy
taxes will ensure statewide uniformity and fairness in how those
taxes are applied, and therefore is a matter of statewide concern,
not a municipal affair, as that term is used in Section 5 of Article
XI of the California Constitution.

SEC. 2. Section 7282.1 is added to the Revenue and Taxation Code,
to read:

7282.1. (2) Notwithstanding any other law, no legislative body of
a local agency may levy a tax on the privilege of occupying a
residential short-term rental unit.

{(b) For purposes o¢f this section:

(1) "Local agency” means any city, county, city and county,
including any chartered city, county, or city and county.

(2) "Residential short-term rental unit” means a residential

http://www.leginfo.ca.gov/pub/15-16/bili/asm/ab_1201-1250/ab_1220 bill 20150227 intro...
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dwelling unit, including single-family residence, apartment,
residential condominium unit, or other residential real estate
improvement, in which members of the public, for consideration,
obtain sleeping accommodations for less than 20 days.

/87
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CITY COUNCIL MEETING

PUBLIC HEARING
DATE: April 14, 2015
TO: City Council
FROM: Brian Guillot, Acting Community Development Director

SUBJECT: Consideration of Resolution No. 2015-21 Approving the General Plan
Annual Progress Report for Calendar Year 2014

RECOMMENDATION:

The Planning Commission recommends that the City Council:

1. Conduct a public hearing on the General Plan Annual Progress Report for Calendar Year
2014; and

2. Adopt Resolution No. 2015-21 (Attachment 1) to approve:
a. General Plan Annual Progress Report for Calendar Year 2014 (Attachment 2).

JUSTIFICATION:

California Government Code §65400 mandates that cities and counties in California submit an
annual progress report on the status of the General Plan and progress in its implementation,
including the progress in implementing the housing element, to their decision makers (City
Council or Board of Supervisors), the Governor’s Office of Planning and Rescarch (OPR) and
the Department of Housing and Community Development (HCD). The annual report must be
filed with OPR and HCD by April 1* of each year; however, there is a 60-day grace period
provided to cities and counties from April 1%, should there be a delay in the submittal of the
annual report.

The California Supreme Court has called the General Plan the “constitution for future
development.” The General Plan expresses the community’s development goals and embodies
public policy relative to the distribution of future land uses, both public and private. The purpose
of the General Plan is to guide development and to improve the quality of life of the City’s
residents as land development continues to occur.

The purpose of the General Plan Annual Progress report is to provide enough information to
identify the necessary “course adjustments™ or modifications to the General Plan and means to
improve local implementation. This progress report will be sent to OPR and HCD as soon as it
is reviewed and approved by the City Council.
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The State uses the information submitted by the City to identify statewide trends in the land use
decision making process and how local planning and development activities relate to statewide
planning goals and policies.

State law requires that the General Plan include seven (7) mandated elements: land use, housing,
traffic circulation, safety, parks and recreation, conservation, and noise. Each of these elements
must have goals, policies, and objectives that would contribute to the overall quality of life for
Banning residents. Non-mandated elements can be included in the General Plan. However, once
the element is adopted, the goals, policies, and objectives in the non-mandated elements have
equal status. For example, the land use policies are not any superior to the open space element or
economic development element. Each of the element goals, policies, and objectives shall be
internally consistent in text, maps, and diagrams in that they cannot conflict with each other.

On March 4, 2015, the Planning Commission conducted a duly advertised public hearing at a
regularly scheduled meeting and adopted Resolution No. 2015-05 (Attachment 4) forwarding a
recommendation to the City Council to approve the General Plan Annual Progress Report for
Calendar Year 2014,

BACKGROUND:

On January 31, 2006, the City Council adopted Resolution No. 2006-12 approving the
Comprehensive General Plan Update. While there are seven (7) mandated element, the City of
Banning’s General Plan contains the following twenty-one (21) elements: Air Quality,
Archaeological and Cultural Resources, Biological Resources, Circulation, Economic
Development, Emergency Preparedness, Fnergy and Mineral Resources, Flooding and
Hydrology, Geotechnical, Hazardous and Toxic Materials, Housing, Land Use, Noise, Open
Space and Conservation, Parks and Recreation, Police and Fire Protection, Public Buildings and
Facilities, Schools and Librarics, Water Resources, Water and Waste Water and Utilities, and
Wildland Fire Hazard. Over the course of the past nine (9) years, the City has continued to take
proactive steps in implementing the goals, policies and action programs of the General Plan.
While the City has been implementing the General Plan, the primary reasons why some of the
action programs have not been completed or initiated is due to budget constraints, available staff
resources, and work program priority for each of the City departments.

The General Plan Annual Progress Report is organized alphabetically by element. Each section
contains the adopted goals and policies including a summary table that reflects the action
program, responsible City department or agency, adopted schedule and implementation status.
The information contained within the General Plan Annual Progress Report was obtained
(through a series of inter-department meetings) from the following City depariments:
Community Development, Public Works, Electric Utility, Water/Waste Water Utility, Community
Services, Fire Services and Police.

For easy reference, the action programs that have been completed and/or are active and ongoing
are highlighted in bold type, while the programs that have not been completed/initiated are
highlighted in ftalics.

As part of the General Plan Annual Progress Report, staff has included a copy of the Goals and
Policies contained within the City’s 2013-2021 Housing Flement (Attachment 3) which was
approved by the City Council on January 28, 2014 with the adoption of Resolution No. 2014-05. Q /




In addition to the attached General Plan Annual Progress Report, a form summarizing the annual
building and construction activity will be transmitted to OPR and HCD.

It should be noted that the purpose of this process is to review the General Plan Annual Progress
Report from the standpoint of providing information to OPR and HCD as to how the City’s
General Plan programs have been implemented, rather than to solicit direction as to what should
programs should be changed or eliminated.

PUBLIC COMMUNICATION

The proposed General Plan Annual Progress Report was advertised in the Record Gazette
newspaper on April 3, 2015 (Attachment 5). As of the date of this report, staff has not received
any verbal or written comments for or against the proposal.

FISCAL IMPACT:

There will not be a fiscal impact to the City’s General Fund as a result of the recommended
action.

CONCIL.USION:

The Planning Commission recommends that the City Council adopt Resolution No. 2015-21
approving:

1. General Plan Annual Progress Report for Calendar Year 2014.

APPROVED BY: WEN?BY:
Jamef E. Smit(/ Brian Guillot '
Interim City Manager Acting Community Deyelopment Director
REVIEWED BY: .
< ‘7\-\ .
[ Al J—
Déan-Martin

Interim Administrative Services Director

ATTACHMENTS:
1. City Council Resolution No. 2015-21
2. General Plan Annual Progress Report for Calendar Year 2014
3. 2013-2021 Housing Element (Goals and Policies)
4. Planning Commission Resolution No. 2015-05
5. Public Hearing Notice




ATTACHMENT 1
City Council Resolution No. 2015-21




RESOLUTION NO. 2015-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA APPROVING THE GENERAL PLAN ANNUAL PROGRESS
REPORT FOR CALENDAR YEAR 2014

WHEREAS, the California state law requires that each city and county adopt a
general plan to guide development in their city and land outside its boundaries that has
relation to its city planning (Govt. Code §65300); and

WHEREAS, the California State law requires that the General Plan include seven
(7) mandated elements: land use, housing, traffic circulation, safety, parks and recreation,
conservation, and noise; and

WHEREAS, the City undertook a comprehensive update to the General Plan and
Zoning Ordinance which were adopted by the City Council on January 31, 2006 by
Resolution No. 2006-12; and

WHEREAS, the City of Banning General Plan has 21 elements (seven [7] of
which are mandated by the State); and

WHEREAS, Government Code §65400 mandates that citics and counties in
California submit an annual report on the status of the General Plan and progress in its
implementation to their decision makers (City Council or Board of Supervisors), the
Governor’s Office of Planning and Research (OPR) and the Department of Housing and
Community Development (HCD) by April 1¥ of each year; and

WHEREAS, the purpose of the General Plan annual report is to provide enough
information to identify the necessary “course adjustments” or modifications to the General
Plan and means to improve local implementation; and

WHEREAS, the City is also required to report progress in implementing its
housing element and the Regional Housing Needs Assessment as part of the annual
report; and

WHEREAS, the economic recession has hampered development in the
community, including housing construction because financial institutions have tighter
regulations and are not lending any construction loans; and

WHEREAS, on December 29, 2011, the California Supreme Court upheld the
validity of the Assembly Bill (AB) 1X 26 and invalidated AB 1X 27 which resulted in
dissolution of redevelopment agencies in California including the City of Banning
Community Redevelopment Agency which completely cut-off sources of funding for
construction of infrastructure, elimination of blight, and construction and maintenance of
affordable housing; and
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WHEREAS, the City continues to take proactive steps in implementing the goals,
policies and action programs of the General Plan; and

WHEREAS, over the course of the past nine (9) years, the City has continued to
take proactive steps in implementing the goals, policies and action programs of the
General Plan. While the City has been implementing the General Plan, the primary
reasons why some of the action programs have not been completed or initiated is due to
budget constraints, available staff resources, and work program priority for each of the
City departments; and

WHEREAS, the General Plan Annual Progress Report for Calendar Year 2014
contains the reporting forms on progress for implementing the Housing Element and
details the implementation action programs and status; and

WHEREAS, on March 4, 2015, during a duly advertised public hearing, the
Planning Commission adopted Resolution No. 2015-05 recommending to the City
Council the approval of the General Plan Annual Progress Report for Calendar Year
2014; and

WHEREAS, on the 3" day of April 2015, the City gave public notice as required
by advertising in the Record Gazette newspaper of the holding of a public hearing at
which the General Plan Annual Progress Report for Calendar Year 2014 would be
considered; and

WHEREAS, on the 14" day of April 2015, the City Council held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to the proposed General Plan Annual Progress Report for Calendar Year 2014;
and

WHEREAS, at this public hearing on the 14" day of April 2015, the City
Council considered and heard public comments on the proposed General Plan Annual
Progress Report for Calendar Year 2014; and

WHEREAS, the City Council has carefully considered all pertinent documents
and the staff report offered in this case as presented at the public hearing held on the 14™
day of April 2015.

NOW THEREFORE, the Planning Commission of the City of Banning does
hereby find, determine, and resolve as follows:

SECTION 1: Compliance with Government Code Section 65400.

The City Council determined that this General Plan Annual Progress Report for Calendar
Year 2014 was prepared for compliance with Government Code Section 65400.




SECTION 2: City Council Action.

The City Council approved the General Plan Annual Progress Report for Calendar Year
2014 attached as Exhibit “A” and directed staff to file the report with the State Office of
Planning and Research and the State Department of Housing and Community
Development.

PASSED, APPROVED, AND ADOPTED this 14® day of April 2015.

Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
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the 14™ day of April 2015, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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Introduction

Government Code Section 65400(b) requires planning agencies to provide an annual report to their
legislative body, the Office of Planning and Research (OPR) and the Department of Housing and Community
Development (HCD) on the status of their General Plan and their progress in its implementation. The report
must detail the progress in meeting the jurisdiction’s share of regional housing needs and addresses efforts by
the local agency to removing governmental constraints to the maintenance, improvement, and development
of housing.

The purpose for the Annual Progress Report is to assess how the General Plan is being implemented in
accordance with adopted goals, policies and implementation measures; identify any necessary adjustments or
modifications to the General Plan as a means to improve local implementation; provide a clear correlation
between land use decisions that have been made during the 12-month reporting period and the goals, policies
and implementation measures contained in the General Plan; and, to provide information regarding local
agency progress in meeting its share of regional housing needs.

The current Banning General Plan was adopted by the Banning City Council on January 31, 2006. The
following discussion will provide a summary of the progress in achieving the Goals, Policies and
Implementation Programs for each of the 21 General Plan elements. Each General Plan Element contains
implementation programs that identify each department(s) responsible for implementation of the programs
and outlines the timing/schedule to complete the programs. The elements have been alphabetized for easier
reference. The programs that have been completed and/or active and ongoing are highlighted in bold and
the programs that have not been completed are highlighted in italics.
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Air Quality Element (11 programs)

GOAL1
To preserve and enhance local and regional air quality for the protection of the health and welfare of the
community.

Policy 1
The City shall be proactive in regulating local pollutant emitters and shall cooperate with the Southern
California Association of Governments and the South Coast Air Quality Management District to assure

compliance with air quality standards.

Policy 2
The City shall continue to coordinate and cooperate with local, regional and federal efforts to monitor,
manage and reduce the levels of major pollutants affecting the City and region, with particular emphasis on
PM,o and ozone emissions, as well as other emissions associated with diesel-fueled equipment and motor
vehicles.

Program 2.A

On an ongoing basis, the City shall continue to participate in efforts to monitor and control PM;o emissions
from construction and other sources, and all other air pollutants of regional concern. The City shall
coordinate with SCAQMID to provide all reporting data for the SCAQMD annual report.

Responsible Agency: Community Development Department (Planning Division and Building & Safety
Division, Public Works Department (Engineering Division) and SCAQMD

Schedule: Continuous; Ongoing

Implementation Status — Ongoing through land development review and environmental
documentation process that is required and standard conditions of approval monitored by the Public
Works Department. The City consults with the SCAQMD with regard to air quality impaets from
land development projects. The City Public Works inspector also monitors grading activities and
enforces dust control.

Policy 3
City land use planning efforts shall assure that sensitive receptors are separated from polluting point sources.

Program 3.A

The General Plan Land Use Map and Element shall be developed and maintained to locate air pollution
point sources, such as manufacturing operations and highways, at an appropriate distance from sensitive
receptors, including hospitals, schools, hotels/motels and residential neighborhoods.

Responsible Agency: Planning Division, SCAQMD

Schedule: Continuous; Ongoing

Implementation Status — This is implemented through the Zoning Ordinance where zoning districts
are established to ensure that conflict between land uses - residential, commercial, industrial, and
public facilities are minimized. As part of land development review process, City staff consulis with
the SCAQMD through the environmental review process as required by the California
Environmental Quality Act (CEQA) to ensure that land development projects do mot have the
potential to impact sensitive receptors.
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Policy 4
Development proposals brought before the City shall be reviewed for their potential to adversely impact

local and regional air quality and shall be required to mitigate any significant impacts.

Program 4.A

Projects that may generate significant levels of air pollution shall be required to conduct detailed impact
analyses and incorporate mitigation measures into their designs using the most advanced technological
methods feasible. All proposed mitigation measures shall be reviewed and approved by the City prior to the
issuance of grading or demolition permits.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status - Implemented through the California Environmental Quality Act (CEQA)
and land development review process. Environmental documents are prepared for each of the land
development projects that are not exempt under CEQA and mitigation measures are made apart of
the Conditions of Approval. Additionally, mitigation measures are implemented and monitored
during construction of the project.

Program 4.B

Provide consistent and effective code enforcement of construction and grading activities and off-road
vehicle use to assure that the impacts of blowing sand and fugitive dust emissions are minimized.
Responsible Agency: Building Department, Code Compliance, SCAQMD

Schedule: Continuous; Ongoing

Implementation Status — Ongoing through standard approval process and also monitoring during
construction.

Program 4.C

The City shall encourage immediately, and investigate legislation regarding the reduction of TDM
requirements to a level of 50 employees or more.

Responsible Agency: Public Works Department/Planning Division

Schedule: Pending

Implementation Status - Not Implemented due to budget cuts and staff reduction.
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Policy S
The City shall promote the use of clean and/or renewable alternative energy sources for transportation,
heating and cooling.

Program 5.A

Vehicles that use alternative fuel sources, such as compressed natural gas and electricity, shall be purchased
and maintained for use in the City’s vehicle fleet when new vehicles are purchased.

Responsible Agency: City Manager’s Office

Schedule: Continuous; Ongoing

Implementation Status — New city vehicles that are purchased use compressed natural gas and the
implementation is ongoing.

Program 5.B

The City’s Compressed Natural Gas fueling station shall continue to be open to public use.

Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status - Active and Ongoing. The CNG Fuel Station is currently open and available
to the public 24 hours a day.

Policy 6
The City shall support the development of facilities and projects that facilitate and enhance the use of

alternative modes of transportation, including pedestrian-oriented retail and activity centers, dedicated
bicycle paths and lanes, and community-wide multi-use trails.

| Program 6.A

The City shall pursue a balance of employment and housing opportunities that encourage pedestrlan and
other non-motorized transportation and minimize vehicle miles traveled.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing as new development is proposed. The Butterfield Specific Plan
(Pardec) will incorporate commercial development with active walking/jogging trails, bike paths, and
neighborhood electric vehicles. The Village at Paseo San Gorgonio is a Downtown redevelopment
project that encourages people to walk and enjoy the outdoor environment.

- | | Program 6.B

The City shall promote the expanded availability of mass transit services, coordinating with all agencies to
link residential and commercial business and employment centers with the City’s residential neighborhoods
and nearby communities.

Responsible Agency: Community Services Department, Planning Division

Schedule: Continuous; Ongoing

Implementation Status — The City coordinates with other regional transit agencies such as the
Riverside Transit Agency and attends regional transit meetings. Expansion will occur when
population increases demand for expanded service. The City Manager is pursuing opportunities for
a regional rail/transit station.
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Program 6.C

The City shall promote and support the development of ridesharing, carpooling, flexible work scheduling,
telecommuting and Park and Ride programs among public and private employers.

Responsible Agency: Planning Division, Public Works Department, Community Services Department,
Transit Agencies, Major Employers

Schedule: Continuous; Ongoing

Implementation Status - Ongoing as the City currently has a four day work week (4/10 work
schedule). This program is codified in Chapter 8.60 of the Municipal Code.

Program 6.D

The City shall require shade trees with non-damaging root systems to be planted in all medians on all
streets, to cool the asphalt and reduce the Reactive Organic Compounds (ROC) and Volatile Organic
Compounds (VOC) generated by asphalt streets and parking lots. A list of permitted trees with non-
damaging root systems shall be developed.

Responsible Agency: Planning Division, Public Works Department

Schedule: Continuous; Ongoing

Implementation Status - Ordinance in place, active and ongoing. Public Works reviews street tree
plans for acceptable species; Public Works maintains trees in medians and replants when required.
Planning requires one tree for every seven (7) parking spaces in the parking lot.
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Archaeological and Cultural Resources Element (12 programs)

GOAL1
Documentation, maintenance, preservation, conservation and enhancement of archaeological and historic
sites, artifacts, traditions and other elements of the City’s cultural heritage. '

Policy 1
The City shall exercise its responsibility to identify, document and evaluate archaeological, historical and

cultural resources that may be affected by proposed development projects and other activities.

Program 1.A

All new development proposals, except single family dwelling on existing lots of record, shall submit a
records search for historic and cultural resources as part of the planning process.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status -- Ongoing and is implemented through the California Environmental Quality
Act (CEQA) process during land development review.

Program 1.B

Development or land use proposals which have the potential to disturb or destroy sensitive cultural
resources shall be evaluated by a qualified professional and, if necessary, comprehensive Phase I studies
and appropriate mitigation measures shall be incorporated into project approvals.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Standard conditions for grading.

Program 1.C

The City shall implement the requirements of state law relating to cultural resources, including Government
Code 65352.3, and any subsequent amendments or additions.

Responsible Agency: Planning Division

Schedule; Continuous; Ongoing

Implementation Status —City consults with tribal representatives on all land development projects.
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Policy 2
The City shall expand and enhance its historic preservation efforts.

Program 2.A

Prepare a historic preservation plan, which outlines the goals and objectives of the City’s preservation
programs and serves as an official historic context statement for the evaluation of cultural resources within
the City boundaries.

Responsible Agency: Planning Division

Schedule: Pending

Implementation Status — Not implemented due to lack of funding and staffing.

Program 2.B

The City shall consider participating in the Certified Local Government program so that it may benefit from
historic preservation expertise, technical assistance, special grants, information exchange, and statewide
preservation programs coordinated by the State Office of Historic Preservation. The evalvation of
participation in the program shall be part of the historic preservation plan.

Responsible Agency: Planning Division, Historical Society, City Council

Schedule: Pending

Implementation Status — Not implemented due to lack of funding and staffing.

Program 2.C

Encourage property owners and residents to nominate qualified properties to the City’s inventory system
and/or any federal and state registers.

Responsible Agency: Planning Division, Morongo Band of Cahuilla Indians

Schedule: Pending

Implementation Status — Not implemented due to lack of funding and staffing.

Program 2.D

Should the Saint Boniface School site be proposed for development, extensive analysis of the site shall be
conducted, and mitigation proposed, to document its historic significance.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Tract map approved but a project is not yet developed.

Policy 3

Establish and maintain a confidential inventory of archaeological and historical resources within the City,
including those identified by the Eastern Information Center (EIC) at the University of California, Riverside
and in focused cultural resources studies.
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Policy 4
Sensitive archaeological and historic resources shall be protected from vandalism and illegal collection, to

the greatest extent possible,

Program 4.A

Mapping and similar information, which identifies specific locations of sensitive cultural resources, shall be
maintained in a confidential manner, and access to such information shall be provided only to those with
appropriate professional or organizational ties.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Records of sensitive Cultural Resources are maintained by curator at the
University of California Riverside. '
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Policy 5
Encourage public participation in and appreciation of the City’s cultural heritage.

Program 5.A

Implement a systematic program to enhance public awareness of the City’s heritage, generate broad support
for its preservation, and enhance community pride.

Responsible Agency: Planning Division, Historical Society, City Council, Morongo Band of Mission
Indians

Schedule: Continuous; Ongoing

Implementation Status — The Centennial Celebration Committee held various guest speakers on the
history of Banning throughout 2013 which enhance public awareness of the city’s heritage.

Program 5.B

Support the efforts of local cultural associations to acquire historical materials and artifacts, and to educate
the public about the City’s and region’s cultural heritage.

Responsible Agency: Planning Division, Historical Society, Morongo Band of Mission Indians

Schedule: Pending

Implementation Status —Not implemented due to lack of funding and staffing.

Policy 6
Support the listing of eligible structures or sites as potential historic landmarks and their inclusion in the
National Register of Historic Places.

Program 6.A

Develop procedures for the designation of local landmarks and historic districts.

Responsible Agency: Planning Division, Historical Society, Morongo Band of Mission Indians
Schedule: Pending

Implementation Status — Not implemented due to lack of funding and staffing.

Policy 7
The City shall consider offering economic or other incentives, such as direct subsidies or

application/permitting fee reductions or waivers, to property owners to encourage the maintenance and
enhancement of significant cultural buildings and sites.

Program 7.A

Develop an application process for City-sponsored incentives to maintain and enhance significant buildings
and sites, and provide property owners with information and guidance on eligibility requirements.
Responsible Agency: Planning Division

Schedule: Pending

Implementation Status — Not implemented due to lack of funding and staffing.
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Biological Resources Element (7 programs)

GOAL1
A pattern of community development that supports a functional, productive, harmonious and balanced
relationship between the built and natural environment,

Policy 1
The City shall continue to participate in the preservation of habitat for endangered, threatened and sensitive

species.

Program 1.A ' '
Through the Western Riverside MSHCP, maintain an accurate and regularly updated map of sensitive plant
and animal species and habitat in Banning and its planning area.

Responsible Agency: Planning Division

Schedule; Continuous; Ongoing

Implementation Status — Implemented as required by the Multi-Species Habitat Conservation Plan
(MHSCP).

Program 1.B

The City shall participate in the Western Riverside County Multiple Species Habitat Conservation Plan.
Responsible Agency: Planning Division, Riverside County

Schedule: Continuous; Ongoing

Implementation Status — Implemented as required by the MSHCP.

Program 1.C

City staff shall continue to request biological resource surveys for new development.

Responsible Agency: Planning Division, Riverside County

Schedule: Continuous; Ongoing

Implementation Status - Implemented as required by the MHSCP and through the CEQA review
process.

Policy 2
As part of the development review process, the City shall evaluate projects based on their impact on existing

habitat and wildlife, and for the land’s value as viable open space.

Program 2,.A

The City shall encourage developers to recover native and drought tolerant plant materials, and incorporate
them into project iandscaping, to provide or enhance habitat for local species.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing part of land development review process.

Program 2.B

The City shall make available at City Hall a listing of planting materials that emphasizes native vegetation,
but may also include non-native, plants that are compatible with the local environment.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status — The City’s Landscape Guidelines contain the list and are available to the
public.
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Policy 3
The City shall encourage and cooperate with other agencies in establishing multiple use corridors that take

advantage of drainage channels and utility easements as wildlife corridors, public access and links between
open space areas and the built environment.

Program 3.A

The City shall consult and coordinate with the Riverside County Flood Control District to encourage the
establishment of a system of multiple use corridors for movement of people and wildlife between open
space areas.

Responsible Agency: Planning Division, Riverside County Flood Control District

Schedule: Continuous; Ongoing '

Implementation Status — Future trail plans that are proposed to be constructed adjacent to flood
control facilities will be coordinated with the Riverside County Flood Control District.

Policy 4
Drainage channels, utility corridors and pipeline easements shall be preserved in natural open space to the
greatest extent possible.

Policy 5
The City shall promote the protection of biodiversity and encourage an appreciation of the natural
environment and biological resources.

Program 5.A

The City shall coordinate with the Banning and Beaumont Unified School Districts, the County and other
agencies as identified, to provide educational programs that offer an understanding of the region’s natural
environment and make the public aware of biological resource issues.

Responsible Agency: Planning Division, Banning and Beaumont Unified School Districts, Riverside
County, and others as identified

Schedule: Pending

TImplementation Status — Not implemented due to lack of funding and staffing.
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Circulation Element (38 programs)

GOAL 1
A safe and efficient transportation system.

Policy 1
The City’s Recommended General Plan Street System shall be strictly implemented.

Program 1.A

Street rights of way shall be 134 feet for Urban Arterial Highways, 110 feet for Arterial Highways, 100 feet
for Major Highways, 88 feet for Secondary Highways, 78 feet for Divided Collectors, 66 feet for
Collectors, and 60 feet for Local Streets. Local street standards can be amended as described in Policy 2.
Responsible Agency: Community Development Department, Public Works Department, Planning
Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Implemented through the City’s development process.

Program 1.B

The City’s Public Works roadway standards shall be amended to match the standards contained in this
General Plan.

Responsible Agency: Public Works Department

Schedule; Continuous; Ongoing

Implementation Status — The roadway standard plans were updated and approved by City Council
on December 11, 2012.

Program 1.C

Minimum lane width for all City streets shall be designed at 12 feet.

Responsible Agency: Planning Division, Public Works Department, Planning Commission, City Council
Schedule: Continuous; Ongoing

Implementation Status — Ongoing standard requirement for all development projects.
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Policy 2
Local streets shall be scaled to encourage neighborhood interaction, pedestrian safety and reduced speeds.

Program 2.A
The design of new local streets can vary from the City’s standard of 60 foot right-of-way, 40 foot paved
width, under the following conditions:
1. The minimum travel lane width shall be 12 feet.
2. Parking shall be provided on at least one side of any public street. Parking lanes shall be a
minimum of 8 feet in width.
3. Parking may be eliminated on private streets, if provisions are made in Conditions, Covenants and
Restrictions (CC&R’s) for enforcement by the Homeowners® Association.
4. Landscaped traffic circles, chokers, and center islands are encouraged, but must meet the
requirements of the Fire Department.
5. The minimum parkway width shall be 10 feet.
6. Linear sidewalks are discouraged. Meandering sidewalks, which provide landscaping and street
trees adjacent to the curb, shall be included in local street design.
The design of local streets varying from the City’s standard, shall be included in the Tentative Tract Map
application, and shall be reviewed by the Planning Commission and approved by the City Council.

Responsible Agency: Community Development Department, Public Works Department, Planmng
Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Ongoing review as part of development process.

Program 2.B

Existing local streets will be inventoried, and a master plan of potential improvements designed to improve
their aesthetic and safety, including landscaped medians, sidewalks and traffic calming devices, shall be
developed, cost engineered, and implemented.

Responsible Agencies: Public Works Department, Planning Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Ongoing, Capital Improvement Program (CIP) adopted and being
implemented as funding is available. In 2013 the City had all the City streets inventoried and
inspected for specific conditions which resulted in a condition rating for each street which will be
utilized to efficiently maintain the City’s street network.

Policy 3
The City shall establish and maintain a 5-Year Capital Improvement Program for streets.

Program 3.A

The Public Works Department shall establish a Capital Improvement Program for 5 years, and update it
annually.

Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — The 5 Year Capital Improvement Program is updated and approved
annually.
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Policy 4
Proactively participate in regional transportation planning,

Program 4.A

Maintain active relationships with the City of Beaumont, the County of Riverside, the Western Riverside
County Council of Governments, the California Department of Transportation and the Morongo Band of
Mission Indians to share information and promote comprehensive transportation planning in the region.
Responsible Agency: Public Works Department, City Manager’s Office, City Council, City of Beaumont,
County of Riverside, WRCOG, CalTrans, Tribe

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Program 4.B

Aggressively pursue Banning projects in the Transportation Uniform Mitigation Fee (TUMF) program,
particulatly the addition of projects to the TUMF project list, including grade separated road crossings.
Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing. TUMF funds were secured and currently utilized to partially fund
the Sunset Grade Separation project.

Program 4.C

Aggressively pursue the design and development of interchanges at Cottonwood Road (North - South),
including all sources of funding, and the coordination of 1-10 widening with their installation.

Responsible Agency: Public Works Department, City Manager’s Office, City Council, CalTrans, Railroad
Schedule: Continuous; Ongoing

Implementation Status — Discussions have commenced in regards to Cottonwood; however not much
progress has occurred.

Policy §
Consider amendments to the Highland Home/Ilighland Springs/18™ Street/Brookside street configurations

based on public safety, design feasibility and area needs.

Policy 6
The City shall maintain peak hour Level of Service C or better on all local intersections, except those on

Ramsey Street and at I-10 interchanges, where Level of Service D or better shall be maintained.

Program 6.A

Periodically review current traffic volumes and the actual pattern of development to coordinate, program
and, as necessary, revise road improvements.

Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status - Ongoing & Active. In 2013 a General Plan Amendment was approved by
City Council which changed the citywide policy for Level of Service (LOS) from C to D.

Policy 7
New development proposals shall pay their fair share for the improvement of streets within and surrounding
their projects on which they have an impact, including roadways, bridges, grade separations and traffic

signals.
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Policy 8 ,
Traffic calming devices shall be integrated into all City streets to the greatest extent possible and all new

streets shall be designed to achieve desired speeds.

Policy 9
Street trees within the City right of way shall be preserved, unless a danger to the public health and safety or
if the tree is diseased.

Program 9.A

Sidewalks in areas with street trees shall be designed to “wrap around” the tree if they are added to an
existing neighborhood.

Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Policy 10
Sidewalks shall be provided on all roadways 66 feet wide or wider. In Rural Residential land use designation

pathways shall be provided.

Program 10.A

The Public Works Department shall prepare an inventory of discontinuous sidewalks on all qualifying
roadways, and fund individual projects through the Capital Improvement Program annually.

Responsible Agency: Public Works Department, City Council

Schedule: Continuous; Ongoing

Implementation Status — In progress and is implemented annunally through CIP. New inventory of
sidewalks and curb and gutters were made a part of the project mentioned in section 2.B.

Program 10.B _

All new development proposals located adjacent to qualifying roadways shall be required to install curb,
gutter and sidewalk concurrent with construction.

Responsible Agency: Public Works Department, Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing through land development review.

Program 10.C

The City shall develop procedures to address neighborhood sidewalk needs as they are requested by that
neighborhood,

Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing as needed. In November 2014, the Public Works Department had
sidewalk and handicap ramps installed on Roberge Avenue, as petitioned for by the local residents.

Program 10.D

Work with the School District to develop safe routes to school.
Responsible Agency: Public Works Depariment

Schedule: Pending

Implementation Status - Not implemented due to lack of funding.
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Policy 11
Sidewalks or other pedestrian walkways shall be required on all streets within all new subdivisions.

Policy 12

In the absence of a vehicular grade separation, the City shall aggressively pursue a grade separated
pedestrian access across San Gorgonio, to assure that high school students do not have to cross the railroad
tracks on their way to and from school.

Policy 13
Pedestrian access in the Downtown Commercial designation shall be preserved and enhanced.

Program 13.A

All development and redevelopment proposals for the Downtown area shall include enhanced sidewalk,
pedestrian walkway, lighting and landscaping designs and assure connections to existing and planned
sidewalks.

Responsible Agency: Public Works Department, Planning Division, Eleciric Department

Schedule: Continuous; Ongoing

Implementation Status — New development is being reviewed on a case-by-case basis to include
enhanced sidewalks, walkways, lighting, and landscaping designs and to ensure that there are
connections between existing and new development.

Policy 14
The City shall aggressively pursue the construction of all-weather crossings over General Plan roadways.

Program 14.A

The Public Works Department shall prioritize the need for bridges listed in this Element, develop
preliminary cost estimates, identify and pursue sources of funding, including developer funding, for each
facility.

Responsible Agency: Public Works Department, City Council

Schedule; Continuous; Ongoing

Implementation Status — Ongoing Capital Improvement Project (CIP) and through private
development funding. Sunset Avenue grade separation is currently a priority project.

Program 14.B

All new development proposals shall pay their fair share of bridge construction needed to serve their
project.

Responsible Agency: Public Works Department, Planning Division

Schedule: Continuous; Ongoing

Implementation Status - Implemented through the land development review process.

2014 General Plan Annual Progress Report Page 18 of 82 g/é




Policy 15
The City shall develop a Golf Cart Plan compliant with state requirements.

Program 15.A

The City shall develop a golf cart plan and associated ordinances and other required implementation
programs.

Responsible Agency: Public Works Department, City Council

Schedule: Pending

Implementation Status — A citywide golf cart plan is not implemented due to lack of funding.
However, future golf courses that are to be developed as part of development will require a golf cart
plan that connects homes to commercial development within the project or beyond based on future
oppor tunities. ' ' :

Policy 16
Golf cart paths and facilities shall be funded, to the greatest extent possible, by new development.

Program 16.A

The routing and facilities required in the Golf Cart Plan shall be incorporated into the Development Impact
Fee when the Plan is adopted.

Responsible Agency: Public Works Department

Schedule: Pending

Implementation Status — Not implemented since there is no Citywide golf cart plan.

Program 16.B

Golf cart facilities shall be incorporated into new project plans located on golf cart routes.

Responsible Agency: Planning Division, Public Works Department, Planning Commission, City Council
Schedule; Continuous; Ongoing

Implementation Status - Implemented case-by-case based on future development. The proposed
Butterfield Specific Plan (Pardee Homes) includes golf cart routes comnecting homes to the
commercial area in the development.

Policy 17
Encourage the expansion of an integrated Pass transit system.

Program 17.A

The City will explore the potential for either bus or rail connection to the Metrolink transit system.
Responsible Agency: City Manager’s Office, Community Services Department

Schedule: Continuous; Ongoing

Tmplementation Status - Ongoing and js actively pursued at the Riverside County Transportation
Commission level. -

Policy 18
The City shall review its transit service to major regional attractions, and intra-City recreational locations in

future planning efforts, based on need.
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Policy 19
Bus pullouts shall be designed into all new projects on arterial roadways, to allow buses to leave the flow of

traffic and reduce congestion.

Program 19.A

Bus pullouts will be retrofitted on built-out streets, wherever possible.

Responsible Agency: Public Works Department, City Council

Schedule: Continuous; Ongoing

Implementation Status - Ongoing. A bus pullout area and bus shelter was constructed as part of a
Public Works street improvements project along Ramsey Street fronting the proposed Village @
Paseo San Gorgornio project. '

Policy 20
Promote the location of a passenger rail station for long distance and commuter rail service.

Policy 21
Update the Airport Master Plan every five years to meet the needs of the general aviation, business and
tourism segments of the community.

Program 21.A

Land use designation decisions withjn the area of influence of the airport shall be specifically reviewed to
assure compatibility.

Responsible Agency: Planning Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Ongoing through land development review process.

Program 21.B

Work with the Chamber of Commerce, the Morongo Band of Mission Indians, and other interested parties
to provide services which meet the needs of passenger and freight transport. :
Responsible Agency: Airport Management, Economic Development staff, Chamber of Commerce,
Morongo Band of Mission Indians, City Council

Schedule: Continuous; Ongoing

Implementation Status — Ongoing, implemented through the Airport Committee,

Policy 22
Maintain an accurate mapping of all utility corridors.

Program 22.A

The Building Department shall inventory and map transmission utility easements on the Land Use Map
(including electric, fiber optics, natural gas and petroleum).

Responsible Agency: Building Department, Planning Division

Schedule; Pending

Implementation Status — The State of California requires these maps to be maintained through the
Service Alert System. There has been no comprehensive inventory conducted by the City. The
Electric Utility Department maintains its own inventory of electric utility lines.

Policy 23
The City shall purchase and/or replace its fleet of vehicles with alternate fuel vehicles when available to the

greatest extent possible, and shall encourage other agencies to do the same.
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Policy 24
Public alleys throughout the City shall be maintained to be useful and safe at all times.

Program 24.A

The City shall create a downtown alley master plan and where appropriate pave, light and otherwise
improve alleys.

Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing

Program 24.B

The Public Works Department shall inventory all public alleys, determine which are necessary, and vacate
those that are not.

Responsible Agency: Public Works Department, City Council

Schedule: Continuous; Ongoing

Implementation Status — Ongoing and active. Alleys were vacated as part of the Village @) Paseo San
Gorgornio project.

Policy 25
The City shall develop and implement plans for a coordinated and connected bicycle lane network in the

community that allows for safe use of bicycles on City streets.

Program 25.A

The City shall inventory all streets for potential Class I, Class II and Class IIT bikeways, and shall program
their installation in its Capital Improvement Program.

Responsible Agency: Planning Division; Engineering Division; Public Works Department; Planning
Commission; City Council

Schedule: Ongoing

Implementation Status — Ongoing as funding permits.

Program 25.B
Class I bikeways and sidewalks should be installed on both sides of Wilson Street, Ramsey Street, and
Lincoln Street, and other major streets where sufficient right-of-way is available.
Responsible Agency: Engineering Division; Public Works Department
Schedule: Continuous; Ongoing
Tmplementation Status — Ongoing, as funding permits.

Program 25.C

Class 1T bikeways and sidewalks should be designated on all existing arterial streets that have sufficient
width to safely accommodate bicycle travel lanes.

Responsible Agency: Planning Division; Engineering Division; Public Works Department

Schedule: Pending

Implementation Status —Nof yet completed.

Program 25.D

The City should designate Class 1II bikeways only where Class I and Class 1l facilities are not feasible.
Responsible Agency: Planning Division; Public Works Department

Schedule: Pending

Implementation Status — Not yet completed.

2014 General Plan Annual Progress Report ' Page 21 of 82 g /?




Policy 26 :
The City should continue to work with the Morongo Band of Mission Indians and neighboring cities and
communities to create a regional bicycle and trail network.

Policy 27
The City shall provide for a comprehensive, interconnected recreational trails system suitable for bicycles,

equestrtans and/or pedestrians.

Program 27.A

Evaluate the practicality of utilizing flood contro! channels for multi-use trails, where flooding and safety
issues can be accommodated, and negotiate intet-agency agreements for this purpose.

Responsible Agency: Planning Division '

Schedule: Continuous; Ongoing

Implementation Status — Ongoing through land development review process.

Program 27.B

Evaluate the practicality of developing a multi-use trails system along the Banning Bench adjacent to and
extending into San Bernardino National Forest lands, where environmental and safety issues can be
accommodated, and negotiate inter-agency agreements with the U.S. Forest Service for this purpose.
Responsible Agency: Planning Division, U.S. Forest Service/San Bernardino National Forest

Schedule: Pending

Implementation Status — Not yet completed.

Program 27.C

Establish a multi-purpose trail between Dysart Park and Smith Creek Park, suitable for equestrian, bicycle
and pedestrian use.

Responsible Agency: Community Services Department; Public Works Department; Parks and Recreation
Advisory Committee

Schedule: Pending

Implementation Status — Not yet completed.

Policy 28
Motorized vehicles shall be prohibited on City trails.

Program 28.A

The City shall develop a non-motorized trail system and associated ordinances and other required
implementation programs.

Responsible Agency: Public Works Department, Planning Commission, City Council

Schedule: Pending

TImplementation Status — Not completed.

Program 28.B

The non-motorized trail system shall be funded, to the greatest extent possible, by new development.
Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing through land development review process. Butterfield Specific
Plan (Pardee Homes) will include non-motorized trail system within the community and for future
connection to its snrrounding areas.
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Program 28.C

The routing and facilities required in the non-motorized trail system Plan shall be incorporated into the
Development Impact Fee when the Plan is adopted.

Responsible Agency: Public Works Department

Schedule: Pending

Implementation Status — Not yet completed.
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Economic Development Element (20 programs)

GOAL 1

A balanced, broadly-based economy that provides a full range of economic and employment opportunities,
including sales tax and property tax generation while maintaining high standards of development and
environmental protection.

Poliey 1
General Plan land use designations and allocations will facilitate a broad range of residential, commermal
‘industrial and institutional development opportunities.

Program 1.A

The city shall annually monitor the remaining capacity of all General Plan land use categories to assure that
a variety of economic development opportunities are available.

Responsible Agency: Community Development Department

Schedule: Continuous; Ongoing

Implementation Status - Ongoing.

Program 1.B

All proposals for new development or redevelopment shall be evaluated to assure that these uses
complement, support and are compatible with the City’s core economic assets.

Responsible Agency: Community Development Department, Finance Department, Public Works
Department, City Council '

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Policy 2

The City shali take a proactive role in the retention of existing businesses and the recruitment of new
businesses, particularly those that generate and broaden employment opportunities, generate sales tax and
property tax, increase discretionary incomes, and contribute to City General Fund revenues.

Program 2.A

Work closely with Mount San Jacinto College throughout their planning process to assist in its efficient and
timely development, implement educational programs geared to job creation and retention, and to
coordinate synergistic development opportunities.

Responsible Agency: Community Development Department, Mount San Jacinto College

Schedule: Continuous; Ongoing

Implementation Status — Phase I of the Mt. San Jacinto Community College development was
completed in December 2010. Additional phases are being discussed by the College.

Program 2.B

| Aggressively pursue retail commercial developments which reduce the current retail sales leakage.
Responsible Agency: Community Development Department

Schedule: Continuous; Ongoing

Implementation Status — Active and ongoing contacts with national and mnon-national retailers,
developers, private investors, and potential tenants through social media marketing, press release,
target marketing, letters, e-mails, phone calls, and meetings. Attend ICSC national and regional
tradeshows to market and brand the City.

2014 General Plan Annual Progress Repoit Page 24 of 82 ;.2 gg—’




Program 2.C

Continue to maximize the role of the Chamber of Commerce, City web site and other mechanisms that
romote and enhance the City’s business climate.

Responsible Agency: Community Development Department, Chamber of Commerce

Schedule: Continuous; Ongoing

Implementation Status - Active and ongoing.

Policy 3
Encourage and promote infill development in orderly and logical development patterns that decrease the

costs, and increase the efficiency of new utilities, infrastructure, and public services.

Program 3.A

The City shall maintain a package of economic incentive programs that benefit developers of infill projects.

Responsible Agency: Community Development Department, Electric Utility Department, Finance
Department

Schedule: Continuous; Ongoing

Implementation Status -- The City Council adopted the Electric Utility Incentive Program for existing
business expansion and business attraction. The Electric Utility Incentive Program was enhanced in
2012 to lower the minimum requirement threshold in an effort to reach a broader business base. The
City provides a one-stop shop program where developers can meet with City staff at no cost in
advance of their formal application to the City. The City also provides a single point of contact from
start to the completion of a construction project.

Program 3.B

The City shall contribute to the financing of tertiary treatment facilities as an economic development tool.
Responsible Agency: Community Development Department, Public Works Department

Schedule: Pending

Implementation Status - Not yet completed,

Program 3.C

Use the Downtown Charrette as a guideline for the Downtown Commercial area, for the development of
high quality, pedestrian oriented retail locations.

Responsible Agency: Community Development Department, Planning Commission, City Council
Schedule: Continuous; Ongoing

Implementation Status - Ongoing,.

Policy 4
Attract a greater number of commercial retail businesses to the Downtown Core area to develop a safe, vital
and consumer-friendly downtown shopping area.

Program 4.A :

Provisions for the Downtown Commercial Zoning District shall encourage specialty retail uses, live-work
uses, and other uses which support and expand the pedestrian and tourist-related shopping experience.
Responsible Agency: Planning Department, Planning Commission, City Council

Schedule; Continuous: Ongoing

Implementation Status - Ongoing.
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Program 4.B

The City shall coordinate with public, private and business organizations to explore grant funding to
provide funds for rehabilitation and increased code enforcement in the Downtown Core area.

Responsible Agency: Community Development Department, Chamber of Commerce, City Council
Schedule: Ongoing

Implementation Status — The Community Redevelopment Agency enters into a number of Owner
Participation Agreements with members of the business community who desire to upgrade the facade
of their buildings. Redevelopment funds for this program were eliminated by the State in 2012. Code
Enforcement efforts are ongoing in the Downtown and throughout the City.

Program 4.C : :

The City shall work with local non-profits, downtown property owners, and other citizen groups with an
interest in development of the Downtown core area, to identify grant monies, private development interests
and business synergies to build on existing revitalization activities in this area.

Responsible Agency: Community Development Department

Schedule: Continuous; Ongoing

Implementation Status — The Community Development Department actively meets with potential
developers, investors, and community stakeholders to promote development and investment
opportunities throughout the entire City.

Policy 5
Explore opportunities with private entities to fund Smith Creek Park as a viable recreation area.

Program 5.A

Update the Smith Creek Park master plan and actively market this development opportunity among private
entities that could fund development and provide for future maintenance of the park and improvements.
Responsible Agency: Community Services Department, Community Development Department, City
Council, development community

Schedule: Pending

Implementation Status — Not implemented.
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Policy 6
Encourage and facilitate highway-serving commercial development at appropriate Inferstate-10 interchanges
within the City limits.

Program 6.A

Proactively work with CalTrans to improve on- and off-ramp landscaping and improvements to provide
more attractive gateways to the City.

Responsible Agency: Community Development Department, Public Works Department, CalTrans
Schedule: Continuous; Ongoing

Implementation Status — Ongoing

Program 6.B

Preserve highway commercial land use designations at interchange locations, and encourage the location of
high guality freeway-serving businesses.

Responsible Agency: Community Development Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Implementation Status - Implemented through Zoning and land development review process.

Program 6.C

Code compliance on gateway strects and properties adjacent to Interstate 10 shall be strictly enforced.
Responsible Agency: Code Enforcement

Schedule: Continuous; Ongoing

Implementation Status - Ongoing.

Policy 7
Explore joint funding opportunities for the improvement of existing at-grade rail crossings, and investigate

necessary infrastructure and funding to extend rail access to lands designated for industrial development.

Program 7.A

Consult with representatives of the Railroad, state and federal legislators, and appropriate state agencies to
apply for available funding for these improvements.

Responsible Agency: Public Works Department, Railroad, City Council

Schedule: Continuous; Ongoing

Implementation Status — Ongoing

Policy 8
In order to maintain existing economic activities and attract new commercial and industrial development, the

City shall assure the provision of adequate utilities, infrastructure, and other capital facilities.
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Policy 9
All development interests, including residential, commercial and industrial project proponents, shall be

responsible for their fair share of on-site and off-site improvements required to support their development
proposals. Such improvements may include, but are not limited to, street construction and signalization,
grade separation, utility extension, drainage facilities, and parks.

Program 9.A

The City shall consider requests for assistance from project developers for the development of infrastructure
and compare them to the economic benefit of the proposed project.

Responsible Agency: Public Works Department, Community Development Department

Schedule: Continuous; Ongoing

Implementation Status - As part of land development, the projects are required to provide
infrastructure to serve the development.

Program 9.B

Proactively work with the Riverside County Transportation Commission in putting Banning projects on the
highest priority within the Transportation Uniform Mitigation Fee (TUMF) program.

Responsible Agency: City Manager’s Office, City Engineer, City Council

Schedule: Continuous; Ongoing

Implementation Status - Ongoing. Attend and participate at monthly meetings with Riverside
County Transportation Commission.

Policy 10

Continue to encourage and cultivate cooperative relationships with the Morongo Band of Mission Indians
and Bureau of Indian Affairs, particularly regarding development opportunities, joint venture or otherwise, of
Indian lands within and adjacent to the planning and development and enhancement of community facilities
that provide joint benefit, and development projects that produce sales tax/property tax/job generation, to the
Tribe and the City.

Program 10.A

Continue to pursue development opportunities that benefit the long-term financial sustainability of the City.
Pursue larger facilities to attract national tenants that will enhance the City’s financial position via sales tax
generation, property tax generation, and who offer employment opportunities. Consult with representative of
the Railroad, state and federal legislators, and appropriate state agencies to apply for available funding for
these improvements.

Responsible Agency: Community Development Department, Public Works Department , Railroad, City
Council, City Administrative Office.

Schedule: Continuous; Ongoing

Implementation Status: Active and On-going
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Policy 11
Promote development activities and programs that establish the City as a destination venue and encourages

tourism.

Program 11.A

Encourage and promote development activities, special events and activities which strengthen the City’s
image and attractiveness to residents, visitors, and businesses. Create development and program
opportunities that promote educational potential for youth, highlight the history and culture of the
City/region, and that offers visitors a unique experience.

Respensible Agency: City Council, Chamber of Commerce, Moronge Band of Mission Indians, Inland
Empire Tourism Council, Banning and Beaumont Unified School Districts.

Schedule: Continuous; Ongoing

Implementation Status — Ongoing. Special Events are conducted by the Banning Cultural Alliance
such as Phineas Festival, Art Hop, and Play House Bowl and many other downtown activities. The
Banning Centennial Committee also has a variety of programs and events scheduled for 2013.

Program 11.B

The City shall conduct market research on tourism approaches, target the tourism markets of interest, and
create tourism plan goals and an implementation strategy.

Responsible Agency: Community Development Department, Chamber of Commerce, Local Non-Profits
Schedule: Ongoing

Implementation Status - Ongoing efforts to accomplish tourism plan,
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Emergency Preparedness Element (8 programs)

GOAL1

A detailed, integrated and comprehensive emergency preparedness plan for the City, ensuring a high level of
readiness and responsiveness to man-made and natural disasters of any scope, and which maximizes
response capabilities of the City, County, State and Federal governments.

Policy 1
The City shall maintain and update its Multi-Hazard Func’uonal Planning Guidance document to ensure

maximum operational functionality and to incorporate federal mandates by required deadlines.

Program 1A

The City shall maintain close communication and coordination with Riverside County to expedlte adaptation
of and compliance with the federal NIMS program.

Responsible Agency: City Manager, Disaster Preparedness Coordinator, Riverside County Emergency
Services Department

Schedule: Continuous; Ongoing

Implementation Status - The Emergency Services Coordinator/Fire Marshal has completed
“NIMSCAST,” the national online National Incident Management System (NIMS) compliance
evaluation program developed by Federal Emergency Management Agency (FEMA). Continnal
updates will be done on “NIMSCAST?” to ensure current information about the City’s compliance is
recorded. The latest update was in November 2011. The Emergency Services Coordinator/Fire
Marshal monitors the City’s Compliance with State Emergency Management System (SEMS) and
NIMS and provides training or training opportunities to ensure SEMS and NIMS compliance. The
organizational chart was updated in November/December 2014.

Policy 2
The City shall maintain and update the Banning Emergency Plan to keep it updated with staffing and
technical capabilities of the City and cooperating agencies.

Program 2.A

Periodically schedule and direct the review and revision of the Banning Emergency Plan.

Responsible Agency: City Manager, Disaster Preparedness Coordihator, Riverside County Emergency
Services, Other City Departments, Sun Lakes EPAP

Schedule: Every two years.

Implementation Status - The City’s Emergency Operations Plan was updated and approved by the
City Council in August 2007. The plan requires review and updates, as needed, every two years. The
latest update was in November 2014,
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Policy 3
The City shall identify and establish emergency evacuation and supply routes and plans to preserve or
reestablish the use of Highland Springs Avenue, San Gorgonio Avenue, Wilson Street, Ramsey Street,

Interstate-10 and other essential transportation routes.

Program 3.A

Through PASSCOM or other appropriate regional organization, the City shall coordinate with adjoining
cities, Riverside County, the Morongo Band of Mission Indians and CalTrans to facilitate the designation of
emergency evacuation and supply routes, and for the development of a multi-agency emergency response
plan that provides expeditious and timely repair to major streets and highways damaged by earthquakes,
flooding or other disasters.

Responsible Agency: City Manager, Disaster Preparedness Coordinator, Public Works Department, Cities
of Beaumont and Calimesa, Riverside County Emergency Services, Callrans, Morongo Band of Mission
Indians

Schedule: Continuous; Ongoing

Implementation Status - The Emergency Services Coordinator/Fire Marshal is working with the
Emergency Services Coordinator of the Morongo Band of Mission Indians to establish a Mutual Aid
Agreement between the Tribe and the City for mutual assistance during disasters. Work continues to
designate and develop an alternate east/west route through the Pass Area should I-10 become
impassible. Agreement in principle between County of Riverside, Banning City, and Morongo Band
of Mission Indians for a route south of I-10. Currently no funds available to proceed.

Policy 4
The City shall identify and establish emergency appropriate locations for emergency supply stockpiles.

Program 4.A

Through County-provided CERT ftraining or other appropriate community venues, the City shall recruit de-
centralized locations where stockpiles of food, water and emergency medical supplies may be stored and
maintained.

Responsible Agency: City Manager, Disaster Preparedness Coordinator, Public Works Department,
Riverside County Emergency Services

Schedule: Continuous; Ongoing

Implementation Status - Nothing accomplished as of December 20, 2007 regarding stockpiling food
and water except for supplies for use by Emergency Operations Center (EOC) personnel during a
disaster. For medical emergencies the Fire Department has purchased a trailer and equipped it to
handle “Mass Casualty” incidents. The trailer is stocked with medical and rescue supplies. The
County of Riverside provided money for a conex with fresh contents to be placed on the Banning
bench, but the City has not had the funds to provide that within the City. Work continues with local
communities to stockpile as a community and also be persomally prepared. The City accepted an
Emergency Preparedness trailer with 100 cots from the county Office of Emergency Services (OES).

Policy 5
The City shall cooperate and coordinate with Riverside County Emergency Services, local utility purveyors

and other agencies and utilities in the preparation of public information materials to assist residents, visitors
and business owners in responding to local disasters and emergencies.
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Program 5.A

The City shall coordinate and cooperate with County Emergency Services, Banning Water District, Eastern
Municipal Water District, Beaumont/Cherry Valley Water District, Southern California Edison, the Gas
Company, and other agencies and utilities in the development and dissemination of information and
instructions on appropriate actions in the event of a Jocal disaster or emergency.

Responsible Agency: City Council, City Manager, Disaster Preparedness Coordinator, Riverside County
Emergency Services, SCE, the Gas Company, Banning Water District , EMWD, and Beaumont/Cherry
Valley Water District.

Schedule: Continuous; Ongoing

Implementation Status - The Fire Department Emergency Services Bureau continually
communicates with County OES and local agencies to dispense pertinent disaster preparedness
Information through public events and organization meetings.

Program 5.B

Coordinate with the County to facilitate with appropriate public and quasi-public agencies and private
organizations to assure that CERT training incorporates a public information program to advise the
community on how to prepare for and cope in a local disaster or emergency.

Responsible Agency: City Council, City Manager, Disaster Preparedness Coordinator, Riverside County
Emergency Services, Banning Unified School District, Sun Lakes EPAP, private schools, nursing homes,
and various local business organizations

Schedule: Continuous; Ongoing

Implementation Status - Ongoing Implementation.

Program 5.C

Encourage and train community volunteers to assist police and fire personnel during and after a major
emergency.

Responsible Agency: City Manager, Disaster Preparedness Coordinator, Riverside County Emergency
Services, Sun Lakes EPAP

Schedule: Continucus; Ongoing

Implementation Status - The Fire Department has an active volunteer program. Emergency Services
Coordinatoxr/Fire Marshal, along with one Council member and a citizen volunteer, have provided
numerous training programs related to neighborhoods preparing for disasters. PASSCOMM (Pass
Communities), County OES, and local groups have provided local training and preparedness.

Policy 6
The City shall thoroughly consider and assess vulnerability to natural and manmade disasters or emergencies
when reviewing proposals for the siting and development of critical and essential public/quasi-public

facilities.

Program 6.A

In order to assure the maximum possible protection from environmental and manmade hazards, including
earthquakes and flooding, the City shall consider their vulnerability to natural and manmade disasters and
emergencies when reviewing proposals for critical and essential facilities, as well as sensitive land uses.
Responsible Agency: Planning Department, Public Works Department, Fire Department

Schedule: Continuous; Ongoing

Implementation Status - This is being accomplished by the cooperative efforts between Fire and
Public Works to mitigate flooding and mudslides after fires. The City’s Grading Standards and
Storm Water Code assist in deterring increases in flood levels by new development.
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Energy and Mineral Resources Element (9 programs)

GOAL 1 :
Efficient, sustainable and environmentally appropriate use and management of energy and mineral resources,
assuring their long-term availability and affordability.

Policy 1
Promote energy conservation throughout all areas of the community and sectors of the local economy,

including the planning and construction of urban uses and in City and regional transportation systems.

Program 1.A :

The City shall strictly and consistently enforce all state mandated energy-conserving development and
building codes/regulations, and shall investigate and report on the appropriateness of developing more
stringent local energy performance standards.

Responsible Agencies: Building Department, Planning Division, Public Utilities

Schedule: Continuous; Ongoing

Implementation Status —Active and ongoing part of development process.

Program 1.B

The City shall continue to participate in transportation planning efforts and shall encourage the expanded
use of public transit, vehicles fueled by compressed natural gas and hydrogen, buses with bike racks and
other improvements that enhance overall operations and energy conservation.

Responsible Agency: City Manager’s Office, Community Services Department, Public Utilities
Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing and Active.

Program 1.C

The City shall sirive for efficient community land use and transportation planning and design, and shall
assure the provision of convenient neighborhood shopping, medical and other services located to minimize
travel and facilitate the use of alternative means of transportation.

Responsible Agency: Public Works Department, Planning Division, Community Services Department
Schedule: Continuous; Ongoing

Implementation Status - Through Development Review Process; bikeways, golf cart paths &
pedestrian trails have been planned for new projects.

Program 1.1

The City shall encourage the use of, and programs for, electric vehicles, hybrids, bicycles and pedestrian
facilities. '

Responsible Agency: Public Utilities, Department, City Council

Schedule: Continuous; Ongoing

Implementation Status - Active and ongoing. The City Electric Utility is currently in the bid process
for a new public charging station at 2140 W, Ramsey Street (McDonald’s).
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Policy 2
Promote the integration of aliernative energy systems, including but not limited to solar thermal,
photovoltaic’s and other clean energy systems, directly into building design and construction.

Program 2.A

The City shall make available to residents, businesses, and the building industry information on
commercially available conservation technologies, solar thermal and photovoltaic energy systems, fucl cell
and other alternative encrgy technology. Building regulations and guidelines that provide for the safe and
efficient installation of these systems shall also be provided.

Responsible Agency: Building Department, Community Development Department, Electric Department
Schedule: Continuous; Ongoing

Implementation Status - Active and ongoing. Interconnection programs are still available for
customers wishing to install “behind the meter” generation. However rebate funds have been
exhausted.

Policy 3
Proactively support long-term strategies, as well as state and federal legislation and regulations that assure

affordable and reliable production and delivery of electrical power to the community.

Policy 4
Support public and private efforts to develop and operate alternative systems of wind, solar and other
electrical production, which take advantage of local renewable resources.

Program 4.A

Support and facilitate the integration of co-generation and other on-site energy production and management
systems into larger industrial, commercial and institutional operations in the City to enhance operational
efficiencies, reliability, and to provide additional opportunities for local power production.

Responsible Agency: Electric Department; Planning Division; Building Department

Schedule: Continuous; Ongoing

Implementation Status - Active and Ongoing.
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Policy §
Assure a balance between the availability of mineral resources and the compatibility of land uses in areas

where mineral resources are mined.

Program 5.A

The City shall monitor and regulate the safe and environmentally responsible extraction and recycling of
significant mineral resources located within the planning area.

Responsible Agency: Community Development Department, Public Utilities Department

Schedule; Continuous; Ongoing.

Implementation Status — This is done through the annual inspection report since the City has no
funding to hire a geologist who is solely responsible for the daily/weekly monitoring of the mines
activities,

Program 5.B

The City shall establish a formal relationship with the County Geologist or other qualified agency to
monitor mineral resource operations under SMARA.

Responsible Agency: Planning Division, Riverside County Geologist.

Schedule: Continuous; Ongoing

Implementation Status — This is done through a contract with Aragon Geotechnical, Inc. who
performs annual inspection for compliance with the State Mining and Reclamation Act (SMARA).

Program 5.C

The City shall strictly enforce the provisions of the existing mining permit within City limits.

Responsible Agency: Code Compliance, Planning Division

Schedule: Continuous; Ongoing

Implementation Status — The monitoring is being done based on complaints from residents and
through the Annual Inspection.
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Flooding and Hydrology Element (12 programs) |

GOAL 1
A comprehensive system of flood control facilities and services effectively protecting lives and property.

Policy 1
Proactively plan and coordinate with other responsible agencies to upgrade the City's local and regional

drainage system,

Program 1.A

Continued implementation of the recommendations of the 1994 RCFC Master Drainage Plan study.
Responsible Agency: Public Works Department, Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing. The Riverside County Flood Control District is currently
constructing a large storm drain project (Gilman Home Channel) and is currently designing two
others, as listed in the Master Drainage Plan.

Programl.B

Capital Improvement Plans for drainage management and control shall be developed, updated and
maintained and shall be based upon the Master Drainage Plan project descriptions.

Responsible Agencies: Public Works Department, Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Program 1.C

Monitor and update the Master Plan of Drainage every five years to reflect changes in local and regional
drainage and flood conditions. ‘

Responsible Agencies: Public Works Department, Planning Division, Riverside County Flood Control
District

Schedule: Continuous; Ongoing

Implementation Status — Ongoing. The County Flood District has prepared a master plan and is
responsible for updates.

Program 1.D

Require all new development to complete on site drainage analysis and improvements, at their expense, as
part of project development.

Responsible Agencies: Public Works Department, Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing, part of development process.
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Policy 2
Major drainage facilities, including debris basins and flood control channels, shall be designed to maximize
their use as multi-purpose recreational or open space sites, consistent with the functional requirements of

these facilities.

Program 2.A

Coordinate and cooperate with RCFC in achieving multi-use agreements within flood control channels and
designing safe, attractive recreational facilities that maintain the functional requirements of the drainage
facilities.

Responsible Agencies: Public Works Department, Planning Division, RCFC

Schedule: Continuous; Ongoing

Implementation Status — Ongoing; through SP’s and other projects adjacent to Flood Control.

Program 2.B

Work with RCFC to design drainage and flood control facilities that minimize negative aesthetic impacts
and retain natural groundcover and vegetation to the greatest extent possible.

Responsible Agencies: Public Works Department, Planning Division, RCFC, US Army Cotps of Engineers
Schedule: Continuous; Ongoing

Implementation Status — Ongoing; through entitlement process when designs are submitted for
approval.

Policy 3
The City Engineer shall continue to actively participate in regional flood control and drainage improvement
efforts and to develop and implement mutually beneficial drainage plans.

Policy 4
The City shall cooperate in securing FEMA map amendments, recognizing the importance of redesignation

of the 100-year flood plains within the City boundaries and sphere-of-influence as improvements are
completed.

Program 4.A

In conjunction with the RCFC, the City shall coordinate and cooperate in the filing of appropriate FEMA
application materials to incrementally secure amendments to the Flood Insurance Rate Maps for the City,
consistent with existing and proposed improvements.

Responsible Agencies: Public Works Department, Planning Division, RCEC

Schedule: Continuous; Ongoing

Implementation Status - Ongoing.
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Policy 5
Pursue all credible sources of funding for local and regional drainage improvements needed for adequate
flood control protection.

Program 5.A :

Consider the establishment of Area Drainage Plans or Assessment Districts for purposes of funding
necessary drainage improvements in particular geographic areas of the City.

Responsible Agencies: Public Works Department, Planning Division, Developers

Schedule:; Pending
Implementation Status --Nof yet completed.

Program 5.B

Explore County funding, state funding under the Cobey-Alquist Flood Plain Management Act, other State
programs, and federal funding options for local and area-wide flood control projects.

Responsible Agencies: Public Works Department, Planning Division, State; County

Schedule; Continuous; Ongoing

Implementation Status — Ongoing.

Poliey 6
All new development shall be required to incorporate adequate flood mitigation measures, such as grading

that prevents adverse drainage impacts to adjacent properties, on-site retention of runoff, and the adequate
siting of structures located within flood plains.

Program 6.A

Stormwater retention shall be enforced through the development review process and routine site inspection.
Responsible Agencies: Public Works Department, Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing; through grading approval process.

Policy 7
Assure that adequate, safe, all-weather crossing over drainage facilities and flood control channels are

provided where necessary, and are maintained for passage during major storm events.

Program 7.A

Bridging of roadways within new development projects shail be the responsibility of the developer on
whose project the bridge occurs, and shall be included as a condition of approval.

Responsible Agency: Planning Division, Public Works Department, Planning Commission, City Council
Schedule: Continuous; Ongoing

Implementation Status — Ongoing; through land development approval process.

Program 7.B

All new development proposals shall pay their fair share of bridge construction needed to serve their
project.

Responsible Agency: Public Works Department, Planning Division

Schedule: Continuous; Ongoing

Implementation Status - Ongoing; through land development approval process
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Geotechnical Element (7 programs)

GOAL1

Increased protection and safety of human life, land, and property from the effects of seismic and geotechnical
hazards. '

Policy 1
The City shall establish and maintain an information database containing maps and other information which

describe seismic and other geotechnical hazards occurring within the City boundaries, sphere-of-influence
and planning area.

Program 1.A

Consult and coordinate with surrounding communities, the California Division of Mines and Geology,
Riverside County, other applicable state and federal agencies, and professional engineering geologists to
establish, improve and routinely update the database.

Responsible Agency: Planning Division, California Division of Mines and Geology, Riverside County,
Consulting Geologists

Schedule; Continuous; Ongoing

Implementation Status — Ongoing.

Policy 2
In accordance with state law, all development proposals within designated Alquist-Priolo Earthquake Fault

Zones shall be accompanied by appropriate geotechnical analysis.

Program 2.A :

Establish a cooperative agreement with the County Geologist, State Geologist, contract state-certified
geologist, or contract geological engineer to review and determine the adequacy of geotechnical and fault
hazard studies prepared within the City.

Responsible Agency: City Engineer/Consulting Enginecring Geologist

Schedule: Continuous; Ongoing

Implementation Status — Completed. In addition, each land development project is required to
provide soils and geotechnical report as part of the project.

Policy 3
Development in areas identified as being susceptible to slope instability shall be avoided unless adequately
engineered to eliminate geotechnical hazards.

Program 3.A

The City shall make available copies of the General Plan Slope Instability Susceptibility Map and
discourage development within areas so designated, or require detailed geotechnical analysis and mitigation
measures that reduce potential hazards to insignificant levels.

Responsible Agency: Planning Division, City Engineer/Consulting Engineering Geologist

Schedule: Continuous; Ongoing

Implementation Status — Ongoing, implemented through new grading ordinance.

2014 General Plan Annual Progress Report Page 39 of 82 9 57




Policy 4
To minimize the potential impacts of subsidence due to extraction of groundwater, the City shall actively

support and participate in local and regional efforts at groundwater conservation and recharge.

Program 4.A

Consult and coordinate with the City of Banning Public Utilities — Water Department, U.S. Geological
Survey, and other appropriate agencies to routinely monitor groundwater levels and surface elevations in
the City.

Responsible Agency: City of Banning Public Utilities — Water Department, U.S. Geological Survey
Schedule: Continuous; Ongoing

Implementation Status —~ Ongoing.

Program 4.B

The City shall encourage the preparation of, support and participate in, the study of the temporary surplus of
the Beaumont Water Basin and its impact on subsidence.

Responsible Agency: Water Department, Beaumont/Cherry Valley Water District, San Gorgonio Pass
Water Agency

Schedule: Ongoing

Implementation Status — Ongoing.

Policy §
The City shall coordinate and cooperate with public and quasi-public agencies to assure the continued
functionality of major utility systems in the event of a major earthquake.

Program 5.A

Maintain working relationships and strategies between the Public Works Department (wastewater and
electric), utilities, and other appropriate agencies to strengthen or relocate utility facilities, and take other
appropriate measures to safeguard major utility distribution systems. _
Responsible Agency: Planning Division, Public Works Department, City Engincer, Public and Quasi-
Public Utilities '

Schedule: Continuous; Ongoing

Implementation Status —Ongoing, through pre applications and development meetings.

Policy 6
New septic tank leach fields, seepage pits, drainage facilities, and heavily irrigated areas shall be located
away from structural foundations and supports to minimize the potential for localized collapse of soils.

Program 6.A

The City shall require that development applications include plans indicating the location of leach fields,
seepage pits, drainage facilities, and water-dependent landscaping so that City staff may evaluate the
potential for ground saturation.

Responsible Agency: Planning Division, Building Department, City Engineer

Schedule: Continuous; Ongoing

Implementation Status — Through grading review, part of development review process.
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Hazardous and Toxic Materials Element (10 programs)

GOAL 1
Maintain and promote measures to protect life and property from hazards resulting from human activities and

development.

Policy 1
The City shall continue to encourage research on potential and known hazards to public health and safety and
make this information available to the general public, commercial interests, and governmental organizations.

Policy 2 : :
The City shall continue to conduct and participate in studies with other agencies to identify existing and

potential hazards to public health and safety.

Program 2.A
Maintain, coordinate, and update the location of hazardous spills as a result of accident or intentional action,

and community evacuation plans.

Responsible Agencies: Fire Department, Planning Division, County Health Department
Schedule: Continuous; Ongoing

Implementation Status Ongoing.

Program 2.B

The Fire Department shall maintain a citywide Emergency Response Program, which provides for
emergency services in the event of a hazardous spill or airborne release.

Responsible Agencies: Fire Department, City Manager’s Office, County Health Departiment

Schedule: Continuous; Ongoing

Implementation Status — SIMS & NEMS ongoing training.

Program 2.C

Coordinate with responsible agencies to assure enforcement of state and federal regulations for the testing
and monitoring of underground fuel storage tanks for leakage.

Responsible Agencies: Fire Department, state and federal EPA, County Health Department

Schedule: Continuous; Ongoing

Implementation Status — City is no longer a Certified Unified Program Agency (CUPA) and County
inspects all hazardous businesses within the City for compliance.
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Policy 3
The City shall thoroughly evaluate development proposals for lands directly adjacent to sites known to be

contaminated with hazardous or toxic materials, traversed by natural gas transmission lines or fuel lines, or
sites that use potentially hazardous or toxic materials.

Program 3.A

Consult with the County of Riverside Department of Health on a quarterly basis to identify existing and
new hazardous waste sites within the General Plan study area.

Responsible Agencies: Planning Division, Fire Department, County Health Department

Schedule: Continuous; Ongoing

Implementation Status Ongoing.

Program 3.B

A Conditional Use Permit shall be required for all new development that generates, transports, uses or
stores significant amounts of hazardous materials.

Responsible Agencies: Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Policy 4
Require and facilitate the adequate and timely cleanup of contaminated sites identified within the City of

Banning and its sphere-of-influence.

Program 4.A
Coordinate with responsible county, state and federal agencies to activate cleanup procedures, and monitor
the status of cleanup efforts on an ongoing basis.

Responsible Agencies: Planning Division, Fire Department, State and federal EPA, County Health
Department, California Regional Water Quality Control Board

Schedule: Continuous; Ongoing
Implementation Status — Ongoing

Policy 5 :
The City shall designate appropriate access routes to facilitate the transport of hazardous and toxic materials.

Program 5.A

Coordinate with the Fire Department, Police Department, neighboring jurisdictions, and other appropriate
agencies to identify segments of highway or local roads that shall be restricted from transporting hazardous
and toxic materials in order to preserve public safety.

Responsible Agencies: Planning Division, Fire Department, Police Department

Schedule: 2015-2016

Implementation - Not yet completed.

Program 5.B

Enforce roadway access restrictions and consider the implementation of fines or penalties for violations.
Responsible Agencies: Fire Department, Police Department

Schedule: 2015-2016 '

Implementation Status - Nof yef completed
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Policy 6
Continue to promote programs that ecncourage or educate the public in the proper handling and disposal of

household hazardous waste or dangerous materials.

Program 6.A

Establish a Household Hazardous Waste program through the City’s solid waste contractor.
Responsible Agencies: City Manager’s office, solid waste contractor

Schedule: Continuous; Ongoing

Implementation Status - Ongoing.

Policy 7
The City shall actively oppose plans to establish hazardous or toxic waste dumps, landfills, or industrial

processes that may potentially adversely affect the City and its Sphere-of-Influence.

Policy 8
Maintain an inventory and information database, including mapping, of all major natural gas transmission

lines and liquid fuel lines within the City limits and Sphere of Influence.

Program 8.A

The City shall insure that focation of all major natural gas transmission lines and liquid fuel lines that run
though the City are clearly identified, that right-of-way and maintenance easements are maintained, and that
all existing and proposed development are located a safe distance from these lines.

Responsible Agencies: Building and Safety, Planning Division, Fire Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.
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Housing Element (13 Programs)

On January 28, 2014, the City Council adopted Resolution No. 2014-05 approving the 2013-2021 Housing
Element, which has been transmitted to State of California Housing and Community Development
Department (HCD) for final review and certification. The Annual Housing Element Report for calendar year
2014 will also be transmitted to HCD as part of the General Plan Annual Progress Report submittal.
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Land Use Element (17 programs)

GOAL 1

A balanced, well planned community including businesses which provides a functional pattern of land uses
and enhances the quality of life for all Banning residents.

Policy 1
The City maintain a land use map which assures a balance of residential, commercial, industrial open space
and public fands. ' '

Program 1.A

The city shall annually monitor the remaining capacity of all General Plan land usc categories and
recommend changes to the City Council as needed.

Responsible Agency: Planning Division, Planning Commission

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Program 1.B

The City’s Zoning Ordinance shall directly correspond to General Plan land use designations, and shall be
kept consistent with the General Plan.

Responsible Agency: Planning Division, Planning Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Policy 2
The Planning, Public Works and Economic Development staffs shall be closely coordinated, to assure
efficient and cost effective processing of applications.

Program 2.A

The City shall develop a Fast Track application process for projects which enhance the City’s economic
development. Procedures and timelines shall be provided to qualifying project applicants in writing.
Responsible Agency: Planning Division, Public Works, City Manager’s Office

Schedule: Continuous; Ongoing

Implementation Status — Ongoing and complies with Permit Streamlining Act.

Policy 3
Development in all land use categories shall be of the highest quality.

Program 3.A

The Zoning Ordinance shall include design standards and guidelines which assist the development
community in developing high quality projects.

Responsible Agency: Planning Division, Planning Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Completed. The current Zoning Ordinance provides design standards and
guidelines for residential and commercial development.
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Policy 4
Specific Plans shall be required for projects proposing one or more of the following:

a. More than one residential land use designation;

b. A combination of residential, recreational, commercial and/or industrial land use designation; or

c. Extension of infrastructure (water, sewer and roadways) into an area where these do not exist.
Policy 5

All land use proposals shall be consistent with the goals, policies and programs of this General Plan, and
with the Zoning Ordinance.

Policy 6
The City shall implement a program for Art in Public Places.

Program 6.A

An Art in Public Places Ordinance shall be prepared and incorporated into the Municipal Code.
Responsible Agency: Community Services Department, Planning Division, Planning Commission, City
Council.

Schedule: Continuous; Ongoing

Implementation Status — Art in Public Places is currently required as part of new development in
Downtown Commercial zoning district. Due to lack of funding and staffing the detail of what the Art
in Public Places entails is still to be developed.

Residential Goals, Policies and Programs:

GOAL 1
Preserve and enhance the City’s neighborhoods.
GOAL 2

A broad range of housing types to fill the needs of the City’s current and future residents.

Policy 1
The Jand use map shall provide a range of housing densities while considering land use compatibility with

non-residential land uses.

Policy 2
Projects adjacent to existing neighborhoods shall be carefully reviewed to assure that neighborhood character

is protected.

Policy 3
Density transfers resulting in a 50% increase in density shall be permitted in the Residential/Agriculture-
Hillside and Rural Residential-Hillside land use designations.
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Policy 4
The City’s Zoning Ordinance shall include design standards and guidelines which encourage high quality
residential development.

Program 4.A

Design standards and guidelines shall be included in all residential zoning categories.

Responsible Agency: Planning Division, Planning Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Design standards and guidelines are contained in current zoning ordinance.

Policy 5 . ' ‘
The City shall complete Specific Neighborhood Plans when requested by the neighborhood.

Program 5.A

Develop and implement an outreach program and outline of parameters for Neighborhood Plans.
Responsible Agency: Planning Division, Planning Commission, City Council

Schedule: Pending

Implementation Status — Nof implemented due to lack of funding.

Policy 6
The Zoning Ordinance shall include principles, standards and guidelines which allow for creative and
flexible design of residential projects, including clustered housing, narrowed local streets, trails, parks and

plazas.

Policy 7
The Zoning Ordinance shall include principles, standards and guidelines which provide for high quality, high
density mixed use residential development, in the Downtown Commercial zoning designation.

Policy 8
The City will participate in a Community Plan for the Banning Bench with Riverside County and the
Banning Bench Community of Interest. Specific development proposals will continue to be processed during

its preparation.

Program 8.A

Negotiate with the Banning Bench Community of Interest as part of the Master Plan for either inclusion in
the City’s Sphere of Influence or annexation.

Responsible Agency: City Council, Community of Interest

Schedule: Pending

Implementation Status — Not implemented.

Commercial Goals, Policies and Progsrams:

GOAL1- Commercial

Complementary commercial uses which meet the needs of the City’s residents, increase the Cify’s revenues,
and provide a range of employment opportunities.

GOAL 2 - Industrial

A balanced mix of non-polluting industrial land uses which provide local jobs for the City’s residents.

2014 General Plan Annual Progress Report Page 47 of 82 (//_’,2%6




Policy 1
The land use map shall include sufficient commercial lands to provide a broad range of products and services

to the City and region, while carefully considering compatibility with adjacent residential lands.

Policy 2
In coordination with the Economic Development Element, the City shall maintain market information,

including information on the City’s identified service needs, potential sites, Fast Track System and provide
information on those sites to the development community.

Program 2.A

Develop and maintain an inventory of potential commercial sites, including lands which may require
consolidation, and demographic information for use by the Economic Development staff in attracting new
businesses to the City.

Responsible Agency: Planning Division, City Manager’s Office

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Policy 3
The Zoning Ordinance shall include principles, design standards and guidelines which encourage the

development of high quality commercial projects.

Policy 4
The Zoning Ordinance shall include principles, design standards and guidelines, based on the Downtown
Design Charrette, which provide for high quality, pedestrian oriented retail development in the Downtown

Commercial zoning designation.

Policy 5
The City shall coordinate with the Banning Unified, the Beaumont Unified School Districts and the Mount

San Jacinto Community College to provide vocational education to support commercial and industrial
businesses in the City and surrounding areas.

Policy 6

The City shall develop and implement a community identification program, including monument signage,
directional signs, etc. which provide attractive entry statements for the City, and which direct visitors to local
points of interest.

Policy 7
The land use map shall include sufficient industrial lands for manufacturing, warehousing and distribution,
while carefully considering compatibility with adjacent lands.

Policy 8
Industrial lands shall be located on major roadways with good access to Interstate 10, to assure that potential

traffic impacts associated with tractor-trailers are minimized.

Policy 9 ,
The Zoning Ordinance shall include principles, design standards and guidelines which encourage the

development of high quality industrial projects.
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Policy 10
Industrial campuses and master planned projects are encouraged.

Poliey 11
The City shall coordinate with developers and the Railroad to secure railroad spurs.

Policy 12
The City shall adequately regulate sand and gravel operations to assure that their impacts to surrounding
development is minimized. ‘

Program 13.A

The City shall establish a forma! relationship with the County Geologist or other qualified agency to
monitor mineral resource operations under the State Mining and Reclamation Act (SMARA).

Responsible Agency: Planning Division, Riverside County Geologist

Schedule: Continuous; Ongoing

Implementation Status — The County no longer monitors or performs annual inspections for the
mines in Banning for compliance with SMARA, The City contracted with Aragon Geotechnical, Inc.
to perform annual inspection. The annual inspection report identifies the mine’s compliance and
non-compliance items. Non-compliance items must be fixed by the mine.

Public Facilities Goals, Policies and Programs:

GOAL 1
Sufficient and appropriately located public facilities to serve the needs of the City’s residents, businesses and
visitors.

Policy 1
The City shall take a leadership role with all providers of public services in the community to assure they
provide adequate and quality levels of service based on future demands.

Program 1.A

The City shall take a leadership role with the various public and private providers responsible for schools,
fire, health and other providers.

Responsible Agency: Planning Division, City Manager’s Office, City Council, Fire Department, Banning
and Beaumont Unified School Districts, County of Riverside, San Gorgonio Memorial Hospital

Schedule; Continuous; Ongoing

Implementation Status - The Fire Department master plan for expansion based on community
growth was approved by the City Council and is continually re-evaluated. The Fire Department has
been working with the Finance Department to develop a plan for Fire and Police Community
Funding districts in new developments.

Policy 2
The City shall review projects, particularly those which propose master planned communities, to assure that
public facilities are provided to meet the needs of the project and the surrounding arca.

Program 2.A

The City shall, where appropriate, regulate the location of public facilities through conditions of approval.

Responsible Agency: Planning Division, Public Works Department, Planning Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Ongoing through development review and conditions of approval.
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Open Space Goals, policies and Programs:

GOAL 1

The conservation and management of open space areas to provide recreational opportunities and protect
important resources in perpetuity.

Policy 1
Lands preserved through conservation easements, acquired by private or public agencies, or dedicated for

open space shall be designated for the appropriate Open Space land use category on the land use map as they
are preserved.

Program 1 A

Review development proposals adjacent to designated open space lands and assure that land uses are
compatible, and buffers provided when necessary.

Responsible Agency: Planning Division, Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing as part of land development review process.

Policy 2
The City shall proactively coordinate with private and public agencies so that lands available for

conservation are dedicated appropriately to assure their management in perpetuity.

Program 2.A

The City shall coordinate with land owners and private and public agencies to the greatest extent possible to
assure that lands proposed for open space either through donation or purchase are conveyed to the
appropriate management agency.

Responsible Agency: Planning Division, City Manager’s Office, County of Riverside, State and Federal
Agencies, Land Conservation Agencies

Schedule; Continuous, Ongoing

Implementation Status — Ongoing as part of development review process.

Policy 3
The City of Banning shall protect the peaks and ridgelines within the City, and encourage coordination with

adjacent jurisdictions to protect the peaks and ridgelines within the City’s area of influence, to protect the
historic visual quality of the hillside areas and natural features of the Pass area.

Program 3.A

The City shall investigate and implement actions and regulations that facilitate hillside development that is
compatible with the natural characteristics of the terrain while protecting the significant view sheds, and
natural hillside features such as topography, natural drainage, vegetation, wildlife habitats, movement
corridors etc.

Responsible Agency: City Council, City Manager’s Office, Planning Division, Public Works Department,
City of Beaumont, County of Riverside, Morongo Band of Mission Indians

Schedule: Continuous; Ongoing

Implementation Status — Grading ordinance adopted. Implementation is ongoing.
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Noise Element (10 programs)

GOAL 1

A noise environment that complements the community’s residential character and its land uses.

Policy 1

The City shall protect noise sensitive land uses, including residential neighborhoods, schools, hospitals,
Jibraries, churches, resorts and community open space, from potentially significant sources of community
noise.

Program 1.A

The City shall require building setbacks, the installation of wall and window insulation, soundwalls, earthen
berms, and/or other mitigation measures in areas exceeding the City’s noise limit standards for private
development projects as they occur.

Responsible Agency: Planning Division

Schedule; Continuous; Ongoing

Implementation Status — Ongoing through land development review process.

Program 1.B

The City shall maintain and enforce its Noise Control Ordinances that establish community-wide noise
standards and identify measures designed to resolve noise complaints.

Responsible Agency: Planning Division, Code Enforcement, Police Department

Schedule: Continuous; Ongoing

Implementation Status - Ongoing through land development review process.

Program 1.C

The City shall use the development review process to assure the use of buffers between sensitive receptors
and incompatible land uses.

Responsible Agency: Planning Division, Planning Commission, City Council

Schedule; Continuous; Ongoing

Implementation Status - Ongoeing through land development review process.

Program 1.D

The City shall require that commercial compactors, loading zones, and large trash bins be located at a
sufficient distance from residential properties to reduce noise impacts to its acceptabie standard.
Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status - Ongoing through land development review process.

Program 1.E

The City shall purchase, maintain and operate its own noise monitoring equipment.

Responsible Agency: Code Enforcement

Schedule: Continuous; Ongoing

Implementation Status — Equipment is older prior to 2006 and needs fo be updated. There is no
funding for this item.
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Policy 2
The relationship between land use designations in the Land Use Element and changes in the circulation

pattern of the City, as well as individual developments, shall be monitored and mitigated.

Program 2.A

The City shall develop guidelines and minimal criteria requirements for noise analyses for proposed
development projects. Studies shall evaluate project impacts and the effectiveness of proposed mitigation
measures.

Responsible Agency: Planning Division, Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing through land development review process and through the
building code standards.

Program 2.B

The City shall periodically review and amend the Land Use Map to assure reasonable land use/noise level
compatibility.

Responsible Agency: Planning Division

Schedule: Annually

Implementation Status — Ongoing and is implemented as part of land development review process.

Policy 3
Private sector project proposals shall include measures that assure that noise exposures levels comply with

State of California noise insulation standards as defined in Title 25 (California Noise Insulation Standards)
and/or Banning Ordinances 1138 and 1234, whichever is more restrictive.

Policv 4
The City shall maintain a General Plan Circulation Map and assure low levels of traffic within
neighborhoods by assigning truck routes to major roadways only.

Program 4.A

The City shall review designated primary truck routes and ensure they are clearly marked throughout the
community. Except for traffic providing location-specific services and deliveries, construction trucks and
delivery trucks shall be limited to designate truck routes, including: Ramsey Street, and those portions of
Lincoln Street, Highland Springs Avenue, Hathaway Street, Sunset Avenue, Eighth Street, San Gorgonio
Avenue and Hargrave Street so designated.

Responsible Agency: Public Works Department, City Engineer

Schedule: Annually

Implementation Status — Ongoing

Program 4.B

The City shall discourage development projects that result in through-traffic in residential neighborhoods.
Responsible Agency: Planning Division, Planning Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status - Ongoing through land development review process.

Policy 5
The City shall ensure that flight paths and airport improvements adhere to all local, state and federal noise

regulations.
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Policy 6
All development proposals within the noise impact area of the Interstate and the railroad shall mitigate both
noise levels and vibration to acceptable levels through the preparation of focused studies and analysis in the

development review and environmental review process.

Policy 7
The City shall coordinate with adjoining jurisdictions to assure noise-compatible land uses across
jurisdictional boundaries.

Policy 8
The City shall impose and integrate special design features into proposed development that minimize impacts
associated with the operation of air conditioning and heating equipment, on-site traffic, and use of parking,

loading and trash storage facilities.

Policy 9
The City shall support development that results in grade separated railroad tracks.

Program 9.A

The City shall assure that new development and project expansions pay their fair share toward grade
separations based on their impacts.

Responsible Agency: Planning Division, City Engineer

Schedule; Continuous; Ongoing

Implementation Status - Ongoing through land development review process.
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Open Space and Conservation Element (7 programs)

GOAL 1

Open space and conservation lands that are preserved and managed in perpetuity for the protection of
environmental resources or hazards, and the provision of enhanced recreational opportunities and scenic
qualities in the City.

GOAL 2

A balance between the City’s built and open space environment and local and regional protection and
preservation of its unique environment.

Policy 1
Identify and assess lands in the City, its sphere-of-influence and planning area, that are suitable for

preservation as public or private, passive or active open space.

Program 1.A

The City shall maintain and use Open Space land use designations on the General Plan Land Use Map.
Responsible Agency: Planning Division, Community Services Department.

Schedule: Continuous; Ongoing

Implementation Status —~Ongoing, private open space & public parks have been set aside through the
Specific Plan process that requires minimum public land set aside.

Program 1.B

Environmental hazard zones, including earthquake fault lines, floodways and floodplains, steep or unstable
slopes, shall be designated as open space on the land use map.

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status —These have been identified in the General Plan and no development is
permitted in these areas of concern.

Program 1.C

Iands on which cultural resources are identified may be preserved as Open Space

Responsible Agency: Planning Division

Schedule: Continuous; Ongoing

Implementation Status — Ongoing as part of land development review and Specific Plan process.

Program 1.D

Tnventory the costs of land acquisition, maintenance and other administrative functions, and encourage the
transfer of public open space and conservation properties to existing land trusts for local property
management.

Responsible Agency: Planning Division, City Council.

Schedule: Pending

Implementation Status — Not implemented due to lack of funding and staffing.
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Policy 2

The City shall protect natural hillsides above the toe of slope in perpetuity as undeveloped open space, and
shall provide specific parameters under which development can occur within the Rural Residential — Hillside
and Ranch/Agriculture Residential — Hillside land use designations. For purposes of this General Plan, the
toe of slope is defined as the dividing line between rock formations where there is a noticeable break in the
. angle of slope from steep to shallow.

Program 2.A .

The Zoning Ordinance shall be amended to include detailed provisions for the preservation of natural
hillsides above the toe of slope. These provisions shall include, but not be limited to, density transfers from
hillside areas to developable areas within the same parcel, building prohibitions for lands with grades
exceeding 25%, permitted uses and building standards for developable areas in these hillsides, and grading
parameters in these hillsides.

Responsible Agency: Planning Division, City Engineer, Planning Commission, City Council.

Schedule: Continuous; Ongoing

Implementation Status — Active and ongoing to comply with the Grading Ordinance that was adopted
by the City Council on July 14, 2009.

Program 2.B

The City shall seek recreational usage of desirable hillside lands currently owned by public agencies, such
as the Bureau of Land Management, the United States Forest Service or the County of Riverside; and shall
secure open space lands from private entities by negotiating public access provisions and/or establishing a
density transfer program.

Responsible Agency: City Manager’s Office, Planning Division, City Council

Schedule: Continuous; Ongoing

Implementation Status — Open Space lands from private entities are secured through a Specific Plan
process and development Agreement from private entities.

Policy 3
Ridgelines shall be preserved as permanent open space.

Policy 4
The City shall preserve all watercourses and washes necessary for regional flood control, ground water

recharge areas and drainage for open space and recreational purposes.

Policy 5
The City shall preserve permanent open space edges or greenbelts that define the physical limits of the City
and provide physical separation between adjoining neighborhoods.

Program 5.A

The Land Use Map and Zoning Ordinance shall regulate development at the boundaries of the planning area
to assure the preservation of a well-defined, functional or visual edge.

Responsible Agency: Planning Division.

Schedule: Continuous; Ongoing

Implementation Status — Ongoing as part of land development review process.

Policy 6
Where practical, new development shall integrate pipeline, above- and under-ground utility corridors and

other easements (including electric, cable and telephone distribution lines) into a functional open space
network.
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Policy 7
Drought tolerant landscaping materials and design features shall be incorporated into parks, roadway

medians, common area landscaping, public facilities and other appropriate open space lands to retain and
preserve the natural environment.
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Parks and Recreation Element (26 programs)

GOAL 1
A high quality public park system with adequate land and facilities to provide recreational facilities and

activities for the City’s residents.

GOAL 2
A comprehensive bikeway, trail and walking path system that connects homes to work places, commercial
venues and recreational facilities, and which enhances the safety and enjoyment of cyclists, equestrians and

pedestrians.

Policy 1
Update the Master Parks and Recreation Plan so as to assure adequate parklands and facilities that meet the
immediate and future needs of the community, and is complementary to the natural environment.

Program 1.A ,

Update the City’s parks master plan to address the proposed and anticipated parks and recreational facilities
to be developed within the City.

Responsible Agency: Community Services Department, Public Works Department, Parks and Recreation
Advisory Committee, Planning Commission

Schedule: Continnous; Ongoing

Implementation Status — Park Master Plan was adopted by the City Council on February 22, 2011,

Program 1.B

The parks master plan shall maintain a standard of 5 acres of parkland per 1,000 residents.

Responsible Agency: Community Services Department, Parks and Recreation Advisory Committee
Schedule: Continuous; Ongoing

Implementation Status — Standard established in the General Plan and the Parks Master Plan and is
implemented as part of land development review process.

Program 1.C

Include dog parks, tennis courts and golf facilities in Parks Master Planning updates.

Responsible Agency: Community Services Department, Parks and Recreation Advisory Committee
Schedule: Continuous; Ongoing

Implementation Status — Addressed in the Parks Master Plan.
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Policy 2
The City will distribute parks and recreation facilities in a manner that is convenient to City neighborhoods

and balanced within population concentrations.

Program 2.A

The location and design of neighborhood parks shall consider neighborhood suggestions and input
regarding facility needs, vehicular and pedestrian access, noise and lighting impacts, and public safety.
Responsible Agency: Community Services Department; Public Works Department; Parks and Recreation
Advisory Committee.

Schedule: Ongoing.

Implementation Status — Active policy, ongoing as developments occur.

Program 2.B

City staff shall identify and prioritize park development projects based upon need, land availability,
neighborhood suggestions and funding, and shall encourage the planting of trees as in parks and open
spaces.

Responsible Agency: Community Services Department; Public Works Department; Parks and Recreation
Advisory Commitfee

Schedule: Ongoing.

Implementation Status- Ongoing. Park projects are reviewed as part of land development review
process.

Program 2.C

Investigate and identify the broad range of sources of financing and operating revenue, including
Development Impact Fees, Mello Roos special districts, public/private ventures, state and federal grant
opportunities, developer fees and inter-agency joint use agreements to supplement revenues collected for
parks and recreation purposes.

Responsible Agency: City Manager’s Office; Parks and Recreation Division; Community Services
Department; Banning and Beaumont Unified School Districts

Schedule: Ongoing

Implementation Status — Under discussion internally.

Program 2.1D

Investigate and identify sources of development financing and revenue, including charitable organizations,
statc and federal grant opportunities to supplement revenues collected for development of parks and
recreation facilities and programs.

Responsible Agency: City Manager’s Office; Parks and Recreation Division; Community Services
Department

Schedule: Ongoing

Implementation Status — Ongoing.

Program 2.E

The City will consider the implementation of a Quimby Ordinance for the purchase of park lands for new
developments as they occur.

Responsible Agency: Parks and Recreation Division; Community Services Department, City Council
Schedule: Ongoing

Implementation Status — Park land dedication is implemented as part of new development through
Specific Plan and Development Agreement.
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Policy 3
Require developers of new residential projects to provide on-site recreational and/or open space facilities in

addition to City-wide park requirements.

Program 3.A

Fncourage the planting of trees in parks and open spaces.

Responsible Agency: Community Services Department

Schedule: Ongoing

Implementation Status — Ongoing.

Program 3.B

Recreation facilities within projects will be maintained by the residents within the project either through a
homeowners’ association, assessment district or community facilities district,

Responsible Agency: Community Services Department

Schedule: Ongoing

Implementation Status — Ongoing,

Policy 4
Encourage the development of recreational programs and activities that serve all population segments,

including children, the elderly and the disabled.

Program 4.A

Develop a community education program for the City’s parks and recreation facilities which focuses on the
sense of community which parks and recreation facilities can foster.

Responsible Agency: Parks and Recreation Division; Community Setvices Department

Schedule; Annually

Implementation Status — Ongoing.

Program 4.B

Develop advertising and publicity programs for recreational programs and events to encourage
participation. .

Responsible Agency: Community Services Department; Public Works Department; Parks and Recreation
Advisory Commiitee

Schedule: Annually

Implementation Status — Ongoing.

Program 4.C

Develop and distribute educational materials telating to the planting and maintenance of drought tolerant
landscaping on private property.

Responsible Agency: Community Services Department; Public Works Department; Parks and Recreation
Advisory Committee

Schedule: Continuous; Ongoing

Implementation Status — Ongoing and active and is part of the City’s Landscape Design Guidelines.
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Policy 5
The City shall consider alternative methods of providing park and recreational amenities to meet future

population demands.

Program 5.A

Support the development of private recreational ventures that will serve the general population.
Responsible Agency: Planning Department; Community Services Department; Economic Development
Department

Schedule: Ongoing

Implementation Status — Addressed in the Parks Master Plan.

Program 5.B

Develop a program by which the City can accept parkland gifts and dedications that would be beneficial to
the community.

Responsible Agency: City Attorney; Planning Department; City Council

Schedule: Continuous; Ongoing

Implementation Status — Addressed in the Parks Master Plan and on a case-by-case basis.

Program 5.C

Develop a program that establishes public participation in tree or landscaping planting efforts to
commemorate special civic occasions.

Responsible Agency: Community Services Department; Public Works Department; Parks and Recreation
Advisory Committee

Schedule: Continuous; Ongoing

Implementation Status —Ongoing and on a case-by-case basis; Sun Lakes public tree planting.
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Policy 6
The City shall develop and implement plans for a coordinated and connected bicycle lane network in the
community that allows for safe use of bicycles on City streets.

Program 6.A

The City shall inventory all streets for potential Class I, Class II and Class III bikeways, and shall program
their installation in its Capital Improvement Program.

Responsible Agency: Planning Department; Engineering Division; Public Works Department; Planning
Commission; City Council

Schedule: 2015-2016.

Implementation Status - Not completed and addressed in the Parks Master Plan.

Program 6.B

Class I bikeways and sidewalks should be installed on both sides of Wilson Street, Ramsey Street, and
Lincoln Street, and other major streets where sufficient right-of-way is available.

Responsible Agency: Engineering Division; Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Not completed and addressed in the Parks Master Plan.

Program 6.C

Class II bikeways and sidewalks should be designated on all existing arterial streets that have sufficient
width to safely accommodate bicycle travel lanes.

Responsible Agency: Planning Department; Engineering Division; Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Not completed and addressed in the Parks Master Plan.

Program 6.1)

The City should designate Class III bikeways only where Class I and Class 11 facilities are not feasible.
Responsible Agency: Planning Department; Public Works Department

Schedule: Continuous.

Implementation Status — Not completed and addressed in the Parks Master Plan.

Policy 7
The City should continue to work with the Morongo Band of Mission Indians and neighboting cities and
comumunities to create a regional bicycle and trail network.
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Policy 8
The City shall provide for a comprehensive, interconnected recreational trails system suitable for bicycles,

equestrians and/or pedestrians.

Program 8.A

Evaluate the practicality of utilizing flood control channels for multi-use trails, where flooding and safety
issues can be accommodated, and negotiate inter-agency agreements for this purpose.

Responsible Agency: Planning Department

Schedule: Continuous; Ongoing

Implementation Status - Ongoing, requirement.

Program 8.B

Evaluate the practicality of developing a mulii-use trails system along the Banning Bench adjacent to and
extending into San Bernardino National Forest lands, where environmental and safety issues can be
accommodated, and negotiate inter-agency agreements with the U.S. Forest Service for this purpose.
Responsible Agency: Planning Department, U.S. Forest Service/San Bernardino National Forest

Schedule: Continuous; Ongoing

Implementation Status - Included in the adopted Parks Masfer Plan.

Program 8.C

Establish a multi-purpose trail between Dysart Park and Smith Creek Park, suitable for equestrian, bicycle
and pedestrian use.

Responsible Agency: Community Services Department; Public Works Department; Parks and Recreation
Advisory Committee

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Policy 9
Motorized vehicles shall be prohibited on City trails.

Program 9.A .

The City shall develop a non-motorized trail system and associated ordinances and other required
implementation programs.

Responsible Agency: Public Works Department, Planning Commission, City Council

Schedule: Continuous; Ongoing

Implementation Status — Included in the adopted Parks Master Plan.

Program 9.B

The non-motorized trail system shall be funded, to the greatest extent possible, by new development.
Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing as part of land development review process.

Program 9.C

The routing and facilities required in the non-motorized trail system Plan shall be incorporated into the
Development Impact Fee when the Plan is adopted.

Responsible Agency: Public Works Department

Schedule: Continuous; Ongoing

Implementation Status — Not yet completed.
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Police and Fire Protection Element (5 programs)

GOAL 1
The highest possible quality and level of service for fire and police protection to preserve and protect the
health, welfare and property of residents, business owners, visitors and property owners.

Policy 1 :
The City shall work closely with the Fire and Police departments to assure that adequate facilitics are
constructed and service is provided as development and growth occur to maintain and enhance levels of

service and insurance ratings.

Program 1.A

On an annual basis, consult and coordinate long-term planning with the Police and Fire departments
regarding the optimal location of future police and fire stations, equipment, paramedic/ambulance service,
and to ensure that levels of staffing are adequate.

Responsible Agency: City Manager, Police Department, Fire Department

Schedule: Ongoing _

Implementation Status - Ongoing. The new police station has been built and occupied. The Fire
Department has developed a long-range master plan that outlines the number and placement of fire
stations. The master plan was approved by the City Council. The Fire Department uses the master
plan to identify fire station requirements when proposed developments are presented. Recent City
budgetary concerns have required that the Fire Department consider lowering the number of
Stations originally approved in the master plan thereby lowering what it feels is the appropriate level
service for Banning residents and explores regional coordination efforts with other cities and the
county. Working with Pardee on fire station location within their project to make it more
regionalized with Beaumont, Banning and the County for location and cost controls. One best fiscal
option for this project is to re-occupy the existing fire station on Wilson Street so personnel and
equipment can be added without building a new fire station for the this project.
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Policy 2
The City shall review all proposals for new or significant remodeling projects for potential impacts

concerning public safety.

Program 2.A

The City shall continue to monitor levels of development in the planning area to assess the need for new fire
stations.

Responsible Agency: Planning Department, Flre Department

Schedule: Ongoing

Implementation Status - The Fire Department has developed a long-range master plan that outlines
the number and placement of fire stations. The master plan was approved by the City Council. The
Fire Department uses the master plan to identify fire station requiremenis when proposed
developments are presented. Recent City budgetary concerns have required that the Fire
Department consider lowering the number of stations originally approved in the master plan thereby
lowering what it feels is the appropriate level service for Banning residents or explores regional
coordination efforts with other cities and the county.

Program 2.B

All development applications shall be routed to the Police and Fire Departments for comment as part of the
application review process.

Responsible Agency: Planning Department, Fire Department, Police Department

Schedule: Ongoing

Implementation Status - All development proposals are routed to the Police Department and Fire
Department for comments.

Policy 3
The City shall strictly enforce fire standards and regulations in the course of reviewing development and
building plans and conducting building inspections of large multiple family projects, community buildings,

commercial structures and motel structures.
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Policy 4
All proposed development projects shall demonstrate the availability of adequate fire flows prior to approval.

Program 4.A

Coordinate with the City of Banning Utility Department — Water Division and the Banning Heights Mutual
Water Company to ensure availability of adequate water supplies and pressures for fire flows for all
existing and proposed development.

Responsible Agency: Planning Department, Fire Department, City of Banning Utility Department — Water
Division, Banning Heights Mutual Water Company, and Building Department.

Schedule: Ongoing

Implementation Status - All projects are conditioned to meet appropriate fire flow requirements. The
Water Department must verify that the required flow can be met.

Program 4.B

Proposed projects in hilly areas with potential access problems, and/or lack of sufficient water and/or water
pressure, may require special on-site fire protection measures. Such measures shall be specified during
project review.

Responsible Agency: Planning Department, Fire Department

Schedule: Ongoing

Implementation Status — The City Fire Code requires that any building located more than 10 minutes
response time from the closest fire station shall have automatic fire sprinkler system installed
throughout the building. The Fire Department requires that developers have in place adequate

water systems to support fire protection needs. Effective January 1, 2011, an automatic residential
fire sprinkler system shall be installed in all new one-and-two family dwellings in accordance
with the 2010 California Residential Code (Title 25, Part 2.5)

Policy 5

Crime prevention design techniques, including the use of “defensible space,” high security hardware, optimal
site planning and building orientation, and other design approaches to enhance security shall be incorporated
in new and substantially remodeled development. (All development proposals routed to Police Department
for comment.)

Policy 6

The City shall continue to support and promote community-based crime prevention programs as an important
augmentation to the provision of professional police protection services. (Ongoing through Neighborhood
Watch Program and Banning Police Activitics League BPAL)

Policy 7
The City shall periodically review the level, quality, innovation and cost-effectiveness of police and fire

protection services, including contract services.

Policy 8
The Police and the Fire Departments shall closely coordinate and cooperate with the City and County

emergency preparedness teams and shall assure the most effective emergency response practical.
{Ongoing training and coordination with all parties involved.)

Policy 9
The Fire Department shall maintain a 5-minute response time.
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Policy 10
The Police Department shall maintain a level of service (LOS) goal of 2.0 swormn officers per 1000

residents. (It is recommended that LOS goal be changed to 1.5.)

Policy 11
The Fire Department Ambulance Services shall maintain a 5-minute response time.

Policy 12
The City shall investigate the requirements for an International Organization for Standardization (ISO) rating

specifically for the City.

Policy 13
The City shall continue to pursue grant positions for the Police Department.

Policy 14
The City shall pursue all funding mechanisms to fund the need for police and fire services generated by

new development.
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Public Buildings and Facilities Element (S programs)

GOAL 1

The provision of a full range of dependable, cost-effective, and conveniently located public buildings,
services and facilities that meet the functional, social and economic needs of the entire community.

Poli'cy 1
The Land Use Element shall consider the long-term availability of sites for future public and quasi-public
buildings, infrastructure, and other facilities.

Program 1.A

The City shall review its official Land Use Map and development patterns every five years to assure the
availability of adequate sites for future public and quasi-public buildings, infrastructure, and other facilities.
The City shall confer and coordinate with utilities and other public and quasi-public agencies regarding
their long-term needs.

Responsible Agency: Community Development Department, Public Works Department, Electric
Department, Banning Heights Mutual Water Company, SCE, SCG, Verizon, Time Warner

Schedule: Continuous; Ongeing -

Implementation Status — Ongoing. Recommendations of city-approved master plans of facilities such
as parks, recreation, sewer, and water will be incorporated into future development as part of land
development review process.

Policy 2

Continue to identify and evaluate viable, long-term funding mechanisms that provide for the construction,
maintenance and operation of existing and future public buildings and facilities, including assuring that new
development funds its fair share of these facilities.

Program 2.A :

The City shall explore the possibility of establishing a New Construction tax for the purpose of establishing
an ongoing funding source for adequate provision of public buildings and utilities associated with new
development.

Responsible Agency: City Council, Finance Department, Public Works Department, Building Department.
Schedule: Continuous; Ongoing

Implementation Status — Not vef completed.

Program 2.B

The City shall pursue and encourage joint-use facilities with other local agencies.

Responsible Agency: Community Services Department, Banning and Beaumont Unified School Districts
Schedule: Continuous; Ongoing

Implementation Status — Joint use with Banning Unified School District.
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Policy 3
Coordinate with public utility providers and other public/quasi-public agencies to assure that utility buildings

and facilities are compatible with the surrounding landscape.

Program 3.A

The City shall establish and maintain close working relationships with utility purveyors and other public
and quasi-public agencies serving the City to assure the least intrusive integration of related buildings and
facilities into the community.

Responsible Agency: Community Development Department, Public Works Department, Banning Heights
Mutual Water Company, SCE, SCG, Verizon, Time Warner

Schedule: Immediate; Continuous

Implementation Status - Ongoing,

Program 3.B

All new maintenance and utility facilities (and their signage) shall be integrated into the surrounding
environment using landscape treatments, architectural elements, and/or other appropriate design
mechanisms. Whether as a regulatory or advisory function, design plans shall be reviewed by the
Community Development Department.

Responsible Agency: Community Development Department, Public Works Department, Banning Heights
Mutual Water Company, SCE, SCG, Verizon, Time Warner

Schedule: Immediate; Continuous

Implementation Status — Active as it is implemented.

Policy 4
All public buildings and facilities shall comply with the same development standards as private development.

Policy 5
Encourage the undergrounding of all utility lines and the undergrounding or screening of
transformers/facilities.

Policy 6
Critical structures and facilities (including the civic center, hospitals, fire stations, police stations, schools

and major communications facilities) shall be restricted from geologically and hydrologically hazardous
areas.

Policy 7
The Zoning Ordinance shall be reviewed to facilitate the location of public buildings and offices in a

centralized location near the Civic Center.
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Schools and Libraries Element (7 programs)

GOAL 1

The provision of quality school and library facilities in the City that is accessible, safe and conveniently
located within the community.

Policy 1
Assist, cooperate and coordinate with the Banning and Beaumont Unified School Districts and state agencies

in identifying, acquiring and developing school sites needed to meet future growth demands. Encourage the
selection of potential school sites that are centrally located in areas of existing or future residential
development.

Program 1.A

The City shall review and advise the Banning and Beaumont Unified School Districts on their master plans,
development proposals and environmental documentation, and shall otherwise coordinate and cooperate
with the Districts to assure the provision of safe, conveniently located and effective educational facilities.
Responsible Agency: Banning and Beaumont Unified School Districts, Planning Department, City
Council

Schedule: Ongoing

Implementation Status —Working with Banning Unified School District for coordination & MSJC.

Policy 2
Continue to work with the Banning Unified School District to amend the District’s boundary to encompass

all lands within its corporate limits and sphere of influence.

Program 2.A

Maintain effective communication with Banning Unified School District staff and board members to lobby
for amendment of the District’s boundary.

Responsible Agency: Banning Unified School District, Planning Department, City Council, Beaumont
Unified School District

Schedule: Ongoing

Implementation Status — The amendment to the School District’s boundary was pursued but not
successful.

Program 2.B :

Establish an organized committee comprised of City officials, interested community members and Jeaders
and Banning Unified School District staff and board members to lobby for amendment of the District’s
boundary.

Responsible Agency: City Council, City Manager’s Office, Banning Unified School District

Schedule: Ongoing

Implementation Status — The amendment to the School District’s boundary was pursued but not
successful.
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Policy 3
Schools and libraries shall be protected from excessive noise and traffic conditions, incompatible land uses,
and the threat of on-site disturbance to the greatest extent practicable.

Program 3.A

The City shall routinely evaluate and update the Land Use Element to assure that school and library sites
are compatible with surrounding land uses, arterial roadways and other significant noise generators.
Responsible Agency: Planning Department

Schedule: Ongoing

Implementation Status — Ongoing.

Program 3.B

The City shall work closely with the District to improve the safety of students traveling to and from school
over the railroad tracks, and shall strive to provide separate, safe pedestrian and bicycle access, particularly
in the vicinity of the high school.

Responsible Agency: Planning Department, Public Works Department, City Council

Schedule: Ongoing

Implementation Status — Ongoing.

Program 3.C

To maximize the safety of students, parents, school staff and the general public, the City shall coordinate
with the Banning Unified School District to maintain an adequate staff of school resource officers
responsible for monitoring and patrolling school campuses during appropriate school hours.

Responsible Agency: Banning Unified Schoo! District, Police Department, Beaumont Unified School
District

Schedule: Ongoing _

Implementation Status - Active and ongoing.

Policy 4
The City shall cooperate in securing schoo! impact fees from developers, in accordance with state law.

Policy 5
The City shall pro-actively work with the Banning Unified School District to improve the level and quality

of education wherever possible.

Policy 6
The City shall encourage and support local higher education institutions that enhance general, career and
vocational skills, employment opportunities and personal growth.

Policy 7

The City shall cooperate with Banning Unifted School District, the Riverside Office of Education, and Mt.
San Jacinto College to facilitate the establishment of a community education committee, which will develop
a mission statement and process of committee activitics. The committee’s essential goal shall be to enhance

the provision of quality education to all students in the City.

Policy 8

As appropriate, the City shall pursue agreements with the school districts to assist in the purchase, lease or
joint use of land and facilities for school and recreational purposes, and to provide the neighboring
community with access to recreational facilities and open space during non-school hours.
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Policy 9
The City shall support and facilitate the development of youth programs to provide quality after-school

programs and facilities.

Program 9.A :

The City shall establish a committee comprised of education professionals, elected and appointed officials,
and County and City staff, and shall explore the possibility of establishing after-school programs targeted
towards providing educational, recreational and personal development programs for school-aged children.
Responsible Agency: Banning Unified School District, City Council, Riverside County Office of
Education, Community Services Department, Beaumont Unified School District

Schedule: Ongoing

Implementation Status — Active and ongoing coordination.

Policy 10
The City will encourage the Library Board to confer and coordinate with Mt. San Jacinto College to explore
the provision of library services, and cooperative efforts with the Banning Public Library, in conjunction

with the proposed MSJC Education Center.

Policy 11
The City shall coordinate with the Banning Public Library to assure that adequate library space, services and

resources are provided to meet the educational and literary needs of the community.

Policy 12
Recognizing the importance of the library system for educational and cultural development within the

community, the City shall explore the need for and feasibility of expanded library facilities and resources,
including the potential for and appropriateness of accessing on-line resources associated with the Riverside
County library system.
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Water Resources Element (11 programs)

GOAL1

A balance of development which assures the maintenance of the water supply and its continued high quality.

Policy 1

New development projects proposing 50 units on property whose General Plan Land Use designation would
allow 50 units, and/or 10 acres of commercial/industrial/other development, or more, whether through a tract
map, Specific Plan or other planning application, shall be required to fund the provision of its entire water
supply, either through SWP, recycled water or other means; as a condition of approval. :

Program 1.A

In accordance with the 2003 Determination of Maximum Perennial Yield for the City of Banning, the City
shall implement an annual ground water audit. This process involves evaluating groundwater level trends,
production rates, ground water quality or other aquifer/well/pump considerations from the previous year
(the water audit should be performed six months prior to the start of the water accounting year) and using
this information to make recommendations for pumping in the following year.

Responsible Agency: Public Utilities Department

Schedule: Continuous; Ongoing

Implementation Status — The Maximum Perennial Yield was updated on March 29, 2011 as part of
the Urban Water Management Plan that was adopted by the City Council on June 28, 2011.

Program 1.B

The City shall develop construction plans and cost estimates for the construction of recycled water facilities
for both Phase I and 11, and make them available to the development community.

Responsible Agency: Public Utilities Department

Schedule: Continuous; Ongoing

Implementation Status — Plans are complete and are awaiting funding.

Program 1.C

The City shall coordinate with the San Gorgonio Pass Water Agency and other appropriate agencies to
assure that the City’s SWP water can be delivered.

Responsible Agency: Planning Department, Public Utilities Department

Schedule: Continuous; Ongoing

Implementation Status — Active and ongoing and the City is receiving 1200 acre feet per year.
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Policy 2
The City shall require the use of droughi-tolerant, low watex consuming landscaping as a means of reducing

water demand for new development.

Program 2.A

Continue to implement the City’s Water Efficient Landscape Ordinance by requiring the use of native and
drought-tolerant planting materials and efficient irrigation systems.

Responsible Agency: Public Utilities Department, Planning Department

Schedule: Continuous; Ongoing

Implementation Status — Ordinance adopted and being implemented.

Program 2.B ‘

The City shall coordinate and cooperate with the San Gorgonio Pass Water Agency, Banning Heights
Mutual Water Company and the Beaumont-Cherry Valley Water District to expand and strengthen
educational/public relations programs regarding the importance of water conservation and water-efficient
landscaping. .

Responsible Agency: Public Works Department, Planning Department, Banning Heights Mutual Water
Company, Beaumont-Cherry Valley Water District

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Policy 3

The City shall require the use of recycled wastewater for new development, or where it is unavailable, the
infrastructure for recycled water when it becomes available, as a means of reducing demand for groundwater
resources.

Program 3.A

Coordinate with the Banning Heights Mutual Water Company regarding the future expansion of recycled
wastewater treatment facilities to serve existing and new development projects in the City.

Responsible Agency: Planning Department, Public Works Department, Banning Heights Mutual Water
Company

Schedule: Continuous; Ongoing :
Implementation Status — No projects identified — will be available for future coordination;

expansion is coordinated and conditioned for appropriate projects.

Program 3.B

Aggressively pursue all sources of funding to allow for the installation of a comprehensive recycled water
distribution system throughout the City.

Responsible Agency: Public Works Department, City Manager’s Office

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.

Program 3.C .

The City shall study the potential of providing incentives to developers and property owners for the
installation of on-site recycled water reclamation systems. Recycled water systems include the reuse of water
from sources such as sink drains, dishwashers and washing machines for irrigation purposes.

Responsible Agency: Public Utilities Department, City Manager’s Office

Schedule: Continuous; Ongoing

Implementation Status — Ongoing.
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Policy 4
Require that all new development be connected to the sewage treatment system, or install dry sewers until
such time as that connection is possible.

Policy 5
The City shall provide guidelines for the development of on-site storm water retention facilities consistent

with local and regional drainage plans and community design standards.

Program 5.A

Enforce regulations and guidelines for the development and maintenance of project-specific on-site
retention/detention basins which implement the NPDES program, enhance groundwater recharge,
complement regional flood control facilities, and address applicable community design policics.
Responsible Agency: Public Utilities Department, Planning Department

Schedule: Continuous; Ongoing

Implementation Status — Ongoing and required as conditions for all projects.

Policy 6
Coordinate with the San Gorgonio Pass Water Agency, Banning Heights Mutual Water Company and the
Beaumont-Cherry Valley Water District, the California Regional Water Quality Control Board and other

appropriate agencies to share information on potential groundwater contaminating sources.

Program 6.A

Develop and maintain a system to share records and technical information with the San Gorgonio Pass
Water Agency, Banning Heights Mutual Water Company and the Beaumont-Cherry Valley Water District,
CRWQCB and other appropriate agencies regarding all sites that have the potential to contaminate
groundwater resources serving the City.

Responsible Agency: Public Works Department, the San Gorgonio Pass Water Agency, Banning Heights
Mutual Water Company and the Beaumont-Cherry Valley Water District, California Regional Water
Quality Control Board

Schedule: Continuous; Ongoing

Implementation Status — Ongoing and active,

Policy 7

The City shall ensure that no development proceeds that has potential to create groundwater hazards from
point and non-point sources, and shall confer with other appropriate agencies, as necessary, to assure
adequate review and mitigation.

Policy 8
Encourage water conservation in existing development.

Program 8.A

Establish incentive programs for conversion of existing buildings to water conserving fixtures and
landscaping.

Responsible Agency: Public Utilities -—— Water Department

Schedule: Continuous; Ongoing

Tmplementation Status — Ongoing.
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Water and Waste Water and Utilities Element (10 programs)

GOAL 1

A comprehensive range of water, Wastewater and utility services and facilities that adequately, cost-
effectively and safely meet the immediate and long-term needs of the City.

Policy 1
The City shall coordinate between the City Utility Department-Water Division, Banning Heights Mutual

Water Company, Beaumont/Cherry Valley Water Agency, San Gorgonio Pass Water Agency, California
Regional Water Quality Controf Board and Riverside County Environmental Health to protect and preserve
local and regional water resources against overexploitation and contamination.

Program 1.A

Support the efforts of the City Utility Department-Water Division, San Gorgonio Pass Water Agency,
Banning Heights Mutual Water Company and Beaumont/Cherry Valley Water Agency to develop
alternative resources for groundwater recharge, and to expand and construct facilities for the treatment and
distribution of reclaimed and/or recycled water.

Responsible Agency: Utility Department-Water Division, Banning Heights Mutual Water Company,
Public Works Department, San Gorgonio Pass Water Agency

Schedule: Ongoing

Implementation Status — Ongoing and active. The Public Works Department plans to have the last
two segments of the irrigation water line installed in 2015/2016.

Program 1.B

The City, it’s Utility Department-Water Division, San Gorgonio Pass Water Agency, and Banning Heights
Mutual Water Company shall continue and extend their efforts to increase domestic water conservation by
expanding efforts to promote the use of water efficient landscaping in all development, and the installation
of efficient water-using technologies in new and substantially remodeled structures.

Responsible Agency: Utility Department-Water Division, San Gorgonio Pass Water Agency, Banning
Heights Mutual Water Company, Public Works Department

Schedule: Ongoing

Implementation Status - Ongoing and active.

Program 1.C

The City, it’s Utility Department-Water Division and Banning Heights Mutual Water Company shall
evaluate and, as appropriate, implement actions and regulations that facilitate residential and business
retrofits of landscaping/irrigation and water-using appliances/processes that significantly increase water use
efficiencies.

Responsible Agencies: Utility Department-Water Division, Banning Heights Mutual Water Company,
Public Works Department

Schedule: Continuous; Ongoing

Implementation Status - Ongoing.

Program 1.D

The City shall provide water customers with incentives for the conservation of water.
Responsible Agency: Utility Department-Water Division

Schedule: Continuous; Ongoing

Implementation Status - Ongoing and active.
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Policy 2
Sewer connection shall be required at the time a lot is developed when service is available.

Program 2.A

To the greatest extent practical, the City and its Utility Department-Sewer Division shall require new
development to extend and connect to sewer lines rather than permitting the installation of on-lot septic
tanks. In the event on-lot septic systems are required, development shall be required to install “dry sewers”
and pay connection fee in anticipation of future sewer main extensions.

Responsible Agencies: Utility Department-Sewer Division, Public Works Department, Riverside County
Environmental Health Department

Schedule: Ongoing

Implementation Status - Ongoing and active.

Policy 3
In the event a sewer line exists in the right-of-way where a for-sale residential unit is served by a septic

system, the septic system shall be properly abandoned prior to a sale and/or close of escrow, and the unit
shall be connected to the sewer system.

Program 3.A

The Building and Public Works Departments shall establish procedures for identifying home sales, and
shall publicize the requirement for connection of sewers with the mortgage companies and escrow
companies of the area.

Responsible Agency: Building Department, Public Works Department

Schedule: Continuous; Ongoing

Implementation Status - Ongoing.

Policy 4
The City shall make every effort to assure and assist in facilitating the timely and cost-effective extension
and expansion of services that support community development and improved quality of life.

Program 4.A

The City shall coordinate its Capital Improvement Program with those of local utility and service providers
to assure cost-effective and adequate capacity of services and facilities for future growth and development.
Responsible Agencies: Public Works Department, Utility Department, Banning Heights Mutual Water
Company, other utilities and service providers

Schedule: Continuous; Ongoing

Implementation Status - Ongoing.

Program 4.B

The City shall coordinate with appropriate public and quasi-public agencies and utilities in conducting
ongoing assessments of infrastructure capacity and evaluating expansion and improvements needed to carry
out responsible growth management.

Responsible Agencies: Public Works Department, Utility Department, Banning Heights Mutual Water
Company, other utilities and service providers

Schedule: Continuous; Ongoing

Implementation Status - Ongoing.
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Policy 5
To ensure the timely expansion of facilities in a manner that minimizes environmental impacts and

disturbance of existing improvements, the City shall confer and coordinate with service and utility providers
in planning, designing and siting of supporting and distribution facilities.

Program S.A

The City shall encourage the consolidation of underground utility lines and other subsurface transmission
facilities to limit the impacts of these facilities on the disruption of traffic and roadways.

Responsible Agencies: Public Works Department, Utility Department, Banning Heights Mutual Water
Company, SCE, SCG, other utilities and service providers

Schedule: Ongoing

Implementation Status - Ongoing and active.

Policy 6
The City shall proactively support the widespread integration of energy resource conserving technologies

throughout the community.

Program 6.A

The City shall investigate and, as appropriate, implement actions and regulations that facilitate residential
and business conservation strategies and the implementation of technology retrofits that significantly
increase efficiencies in energy use.

Responsible Agencies: Planning and Public Works Departments, Utility Department, Banning Heights
Mutual Water Company, SCE, SCG, other utilities and service providers

Schedule: Continuous; Ongoing

Implementation Status - Ongoing and active,

Policy 7
The City shall continue to confer and coordinate with its solid waste service franchisee to maintain and, if

possible, exceed the provision of AB 939 by expanding recycling programs that divert valuable resources
from the waste stream and returning these materials to productive use.

Policy 8

The City shall support, and to the greatest extent practical, shalt encourage commercial and industrial
businesses to reduce and limit the amount of packaging and potential waste associated with product sale and
production.

Policy ©
Utility lines on scenic roadways, major streets and in the downtown shall have primary consideration for

undergrounding.

Policy 10
Major utility facilities, including power and other transmission towers, cellular communication towers and
other viewshed intrusions shall be designed and sited to ensure minimal environmental and viewsheds

impacts and environmental hazards.
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Policy 11
The City shall encourage the planning, development and installation of state-of-the art telecommunications

and other broadband communications systems as essential infrastructure.

Policy 12
The City shall encourage in others and itself the use of alternative fuel vehicles.

Policy 13
The City shall investigate lower cable rates for ungated neighborhoods.

Policy 14
The City shall encourage alternative encrgy use for individual property owners and consider developing an

incentive program.
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Wildland Fire Hazard Element (15 programs)

GOAL1

Protect human life, land, and property from the effects of wildland fire hazards.

Policy 1
The City shall establish and maintain an information database containing maps and other information which

describe fire hazard severity zones, fire threat zone, and other wildfire hazards occurring within the City
boundaries, sphere-of-influence and planning area.

Program 1.A

Consult and coordinate with surrounding communities, the State Board of Forestry and Fire Protection,
California Department of Forestry and Fire Protection, Riverside County Fire Department, other applicable
state and federal agencies to establish, improve and routinely update the database

Responsible Agency: Planning Department, Banning Fire Department, Beaumont Fire Department, State
Board of Forestry and Fire Protection, California Department of Forestry and Fire Protection, Riverside
County Fire Department, Morongo Band of Mission Indians.

Schedule: Continuous; Ongoing

Implementation Status - A new severity zome map has been developed by the California
Department of Forestry and Fire Protection {CalFire) and was adopted by the City Council on
10/28/08. The revised map went into effect July 1, 2008. Revisions to the Map will be ongoing as
development occurs but at a minimum of every 5 years.

Program 1.B

The City shall make available copies of the Fire Severity Map and discourage development within areas

so designated, or require detailed mitigation measures that reduce potential hazards to

insignificant levels.

Schedule; Immediately; Ongoing

Implementation Status - The current map, produced by the State, is currently available to view at the
fire department at City Hall. The City Council approved fire severity map will also be a public
document. The City adopted the State Code in early 2011 for building standards within the fire
hazard areas. The current handout will be revised to reflect the new code. With the new CFC and
residential sprinkler codes this issue has been updated in 2011 along with the Fire Hazard Severity
map being available on line at ftp:/frap.fire.ca.gov/projects/hazard/thz.php

Program 1.C

Prepare an informational handout to be distributed to developers, property owners, and other

Appropriate parties, which describes the need for and design of fire safe developments.

Responsible Agency: Planning, City Engineer, Fire Department

Schedule: Continuous; Ongoing

Implementation Status - The Fire Department has developed a one-page handout briefly describing
the requirements. The handout will be revised to match the new building code requirements.
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Program 1.D

Establish and maintain a program by which all potentially hazardous structures, which pose a threat due to
inadequate fire hazard construction are identified, inventoried, and retrofitted with fire retardant materials.
| Program shall include informational handouts describing appropriate methods of retrofitting and possible
sources of funding to facilitate the rehabilitation of such structures.

Responsible Agency: Building and Safety Department, City Engineer, Fire Department

Schedule: 2015-2016 :

Implementation Status — Nothing done at this time.

Policy 2
Ongoing coordination between the Banning Fire Department, Beaumont Fire Department, the Riverside

County Fire Department, the California Department of Forestry, the Morongo Band of Mission Indians and
the US Forest Service in fire prevention programs.

Program 2.A

Cooperate with all neighboring agencies in order to identify opportunities for fuel breaks in very high
hazard severity zones and to ensure that fire breaks are provided where necessary and appropriate.
Responsible Agency: Fire Marshall, City of Beaumont, County of Riverside, Morongo Band

Schedule: Continuous; Ongoing

Implementation Status — Approximately 2% years ago, the Fire Marshal met with representatives
from CalFire/Riverside County Fire and San Bernardino County Fire, and the U.S. Forest Service to
discuss fuel modification projects in the wildland areas north of Banning from Yucaipa to the
Morongo Reservation. For budget cycle 2004-2006 the City Fire Marshal proposed a 4 year fuel
break construction project in Banning Canyon. The Council approved financing for the project.
When funding was requested to continue for the final 2 years of the project, it was denied. Fuel
break Projects to the northwest of Banning are being done by CalFire but have little effect toward the
protection of the watershed in Banning Canyon. The Fire Department is working with the county
fire hazard reduction coordinator for projects within the pass area. The current truck trail system is
being improved to maintain access and provide a break in the fuel.

Program 2.B

Development proposals shall be transmitted to the Police Department and the City Fire Marshal, and input
shall be incorporated into project design or conditions of approval, as apptopriate.

Responsible Agency: Building and Safety Depariment, Planning Department, Police Department, Fire
Department

Schedule: Ongoing

Implementation Status — All development proposals are routed to the Fire Department for comments.

Program 2.C

The Police and Fire Departments shall closely coordinate and cooperate with the City and County
emergency preparedness teams and shall assure the most effective disaster response practical.

Responsible Agency: City Manager’s office, Fire Department, Police Department, County of Riverside,
PASSCOM

Schedule: Immediately; Ongoing

Implementation Status — The Fire Department’s Disaster Preparedness Bureau has completed the
City’s Emergency Operations Plan. The Department has an ongoing training program for City
Employees and City residents. Coordination with local disaster preparedness organizations and
County OES is ongoing. The Fire Department evaluates all projects to ensure adequate egress in
emergency situations. The City’s Emergency Operations Plan (EOP) was updated November 2011.
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Program 2.D

Contact and establish working relationships and strategies with Banning Heights Mutual Water Company,
High Valley Water District, public utilities, and other appropriate agencies to strengthen or relocate utility
facilities, and take other appropriate measures to safeguard major utility distribution systems to the greatest
extent practical.

Responsible Agency: Planning Department, Public Works Department, City Engineer, Public and Quasi-
Public Utilities

Schedule: Continucus; Ongoing

Implementation Status — Active and ongoing.

Program 2.E

Encourage and cooperate with CalTrans and the railroad to reduce hazardous fuel loads (vegetation) near
bridges, roadways, rail lines and state highways, which may be subject to closure during major wildland fire
events.

Responsible Agency: Public Works Department, Fire Department, City Engineer, CalTrans, railroad
Schedule: Continuous

Implementation Status — Active and ongoing.

Program 2.F

The public will be educated regarding disaster prevention and emergency responses including evacuation
procedures.

Responsible Agency: Police and Fire Departments, School Districts, PassCom

Schedule: Immediately; Ongoing

Implementation Status — Active and ongoing.

Policy 3
Continue to identify wildfire hazard areas, and to enforce special standards for construction in wildland fire
hazard areas.

Program 3.A

New and substantially remodeled structures or developments shall incorporate wildfire prevention design
techniques, such as the use of “defensible space,” fire retardant sidings, optimal site planning and building
orientation, landscaping orientation, and other design approaches to reduce wildfire hazards.

Responsible Agency: Building and Safety Department, Planning Department, Police Department, Fire
Department

Schedule: Ongoing

Implementation Status — Active and ongoing with land development review.

Program 3.B

Require that adequate emergency vehicle access and evacuation routes be available with approval of any
new development.

Responsible Agency: Building and Safety Department, Planning Department, Police Department, Fire
Department '

Schedule: Ongoing

Implementation Status— Active and ongoing.

Program 3.C
The City shall adopt standard requirements for all development proposals in High Fire Hazard Areas,
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including requirements for the preparation of Fire Protection Plans prior to the approval of Tentative Tract
Maps, Tentative Parcel Maps, or other land use permits.

Responsible Agency: Fire Marshal

Schedule: 2015-2016

Implementation Status — Active and ongoing.

Policy 4
The City shall make every attempt to assure that adequate water supplies and pressures are available during a
fire, earthquake or both.

Program 4.A

Coordinate with Banning Heights Mutual Water Company, High Valley Water District and other agencies
responsible for supplying water to the region to assure sufficient water supplies and pressures are available
to provide adequate fire flows for all existing and proposed development.

Responsible Agency: Public Works Department, Building and Safety Department, Planning Department,
Fire Department, Banning Heights Mutual Water Company, High Valley Water District

Schedule: Ongoing

Implementation Status— Active and ongoing. As part of the development process, larger
developments are required to prepare Water Supply Assessment studies and to analyze required fire
flow demands and pressures for the development project.

Program 4.B

Special on-site fire protection measures may be required on well vegetated, hilly areas with slopes of 10
percent or greater, with possible access problems, and/or a lack of sufficient water and/or water pressure.
Such measures shall be specified during project review.

Responsible Agency: Building and Safety Department, Planning Department, Fire Department, Banning
Heights Mutual Water Company, High Valley Water District

Schedule: Ongoing

Implementation Status — Active and ongoing with development project.
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HousING ELEMENT

A. Infroduction

The Housing Element is the City's primary policy guide for the maintenance,
improvement and development of housing within the City of Banning. The Element
provides an indication of the need for housing in the community in terms of
affordabllity, availability, adequacy, and accessibility. It provides a strategy to address
housing heeds and identifies a series of specific housing program actions to meet
community needs. A detailed Housing Needs Assessment, Constraints Analysis, and
Resources Summary was prepared as part of the Housing Element update and serves as
the technical background document to the Housing Element. Together, the two
documents comprise the complete Housing Element.

PURPOSE OF THE HOUSING ELEMENT

The Housing Element is the City's official response to the need to provide housing for alll
economic segments of the community, as well as a legal requirement that housing
policy be included as a part of the planning process. The Housing Element provides City
officials, residents and other stakeholders the opportunity to plan for the existing and
future housing needs in the community. This Housing Element has been prepared in
compliance with the 2013-2021 planning cycle for cities in the Southern California
Association of Governments (SCAG) region, and identifies strategies and programs that
focus on: 1) conserving and improving existing affordable housing; 2) providing
adequaie housing sites; 3) assisting in the development of affordable housing; 4)
removing governmental and other constraints to housing development; 5) promoting
equal housing opportunities; and promoting energy conservation.

Score AND CONTENT OF THE HOUSING ELEMENT

The Housing Element consists of two documents: 1} the Housing Policy Plan, which
contains goals, policies, programs and guantified objectives; and 2) the Housing
Element Technical Report, which contains the Needs Assessment, Constraints, and
Resources chapters. Appendix A of the Technical Report provides an Evaludtion of the
previous Housing Element and Appendix B includes the detailed Residential Land
lnventory for evaluating the City's ability to accommodate its assigned share of
regional growth needs for this planning period.

The State Legislature recognizes the role of local general plans, and particularly the
Housing Element, in implementing statewide housing goals to provide decent housing
and a suitable living environment for all persons. Furthermore, the Legislature stresses
continuing efforts foward providing affordable housing for all income groups.

The major concerns of the Legislature with regards to the preparation of Housing
Flements are:

> Recognition by local governments of their responsibility in contributing to the
attainment of State housing goals;
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HOUSING ELEMENT

» Preparation and implementation of City and County Housing Elemenis that are
coordinated with State and federadl efforts to achieve State housing godais;

> Participation by local jurisdictions in implementation efforts to attain State housing
goals; and

» Cooperation between locdal, regional and state agencies to address housing needs.

The State Department of Housing and Community Development (HCD) sets forth
specific guidelines regarding the scope and content of housing elements.

A number of local and regional plans and programs relate to the Housing Element. A
brief description of these plans and programs follows.

RELATED PLANS AND PROGRAMS
REGIONAL HOUSING NEEDS ASSESSMENT (RHNA)

State Housing Element Law requires SCAG to prepare a Regional Housing Needs
Assessment (RHNA) every eight years to identify existing and future housing needs. For
the projection period of January 1, 2014 through October 31, 2021, the RHNA allocation
for Banning is 3,792 units. The RHNA process and how the Cily intends to address this
requirement is discussed further in the Resources section of the Technical Report.

RELATIONSHIP TO OTHER GENERAL PLAN ELEMENTS

The Banning General Plan was comprehensively updated in 2006 and is comprised of
21 elements grouped in four major components:

Community Development

Environmental Resources

Environmental Hazords

Public Services and Facilities

The Housing Element is part of the Community Development component of the General
Plan, which also includes the Land Use, Economic Development, Circulation, and Parks
and Recreation Elements.

As required by state law, internal consistency is maintained among the various
elements of the General Plan. For example, the framework for residential development
established in the Land Use Element is reflected in the land inventory analysis of the
Housing Element. The Land Use Element identifies residential land use designations at
various densities that will facilitate the provision of a wide range of housing types for all
income groups. The Circulation Element supports the Land Use and Housing Elements
by identifying roadways, fransit, pedestrian, and bicycle facilities that are needed to
provide access and mobility for residents. Other elements that address public safety or
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HousING ELEMENT

infrastructure issues help to ensure that adequate public services and facilities will be
available to support residential developments. Whenever one element of the General
Plan is amended, the other elements are reviewed and modified, as necessary, to
ensure consistency.

Government Code Sec. 65302 requires amendments to the Safety and Conservation
elements to include analysis and policies regarding flood hazard and management
information upon each revision of the Housing Element. If necessary, amendments to
the Housing Element will be processed concurrently in order to mainfain consistency
between elemenis.

State low also requires that water and sewer providers grant service priorily to new
developments with units that are affordable to lower-income households. The Housing
Element will be fransmitted to these providers upon adoption of the element to ensure
that they have up-to-date information regarding the housing needs and objectives in
Banning.

Senate Bill 244 of 2011 amended the Government Code and Water Code to require
cities and counties to analyze unincorporated island, fiinge and legacy communities
and amend the Land Use Element of the General Plan prior to or concurrent with the
next update of the Housing Element. This bill also imposes requirements on Local
Agency Formation Commissions (LAFCOs) regarding annexations and the analysis of
municipal services in disadvantaged unincorporated communities (DUCs). According
to Riverside County LAFCO, there are no DUCs within the Banning area.

COMMUNITY PARTICIPATION

Section 65583(c}(5) of the Government Code states that “the local government shall
make diligent efforts to achieve public participation of all the economic segments of
the community in the development of the Housing Element, and the program shall
describe this effort.”

The City's efforts to encourage public participation along with a summary of the
comments received during the update process are presented in Appendix C of the
Technical Report.

Duiing the required HCD review period, copies off the Draft Housing Element were
made available fo interested parties on the City's website, at City Hall, the Banning
tibrary and the Community Center. In addition, a public meelings and hearings to
review the draft Housing Element were held by the Planning Commission and City
Council. Noftification was published in the local newspaper in advance of each
hearing, and direct notices were mailed to interested individuals.
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' HOUSING ELEMENT

Housing Plan

The purpose of the Housing Plan is to formulate a set of Housing Element Action
Programs that will guide the City of Banning and alt of its housing stakeholders toward
the preservation, improvement and development of housing. The City intends to create
a municipal climate that encourages a variety of housing types and affordability levels
to meet the needs of residents at all income levels.

The programs described below establish specific actions, time frames and objectives
consistent with the City's housing godls. Department/agency responsibilities and
funding sources are dlso indicated.

A. GOALS AND POLICIES

CONSERVE AND IMPROVE AFFORDABLE HOUSING

Substandard and deteriorating housing units, in addition to the obvious problems of
blight and appearance, can expose occupants to a variety of hazards ranging from
electrical fire fo toxic substances and materials used in construction. A number of
factors affect the life expectancy of a housing unit, such as qudlity of workmanship,
age of structure, location, type of construction, and degree of maintenance. As a city
with a large number of older housing units, it is important that on-going maintenance
programs are implemented in Banning. In addition to rehabilitation efforts, conservation
of the existing stock of affordable housing is also important, as the cost to preserve
existing affordable housing is often lower than replacing the units.

Housing Goal i: Conserve, improve, and rehabilifate existing housing.

Policy 1.1:  Develop and foster activities to increase the hedlth, safety, and property
values of the City's existing housing stock.

Policy 1.2:  Preserve existing single-family neighborhoods,
Policy 1.3:  Encourage continued and new invesiments in established communities.
Policy 1.4:  Monitor the status of at-risk multifamily rental housing units, work with

potential nonprofit purchasers/managers as appropriate, and explore
funding sources available to preserve the at-risk units.
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ADEQUATE HOUSING SITES FOR NEW HOUSING DEVELOPMENT

Economic forces are driving jobs and housing development ecastward in Riverside
County, which will result in increased pressure in Banning for new housing opportunities.
Although the recent housing market downturn has interrupted this pattern of rapid
growth, history suggests that the pause will be temporary and the long-term prospect
for the Inland Empire is continued economic expansion.

To keep pace with future growth, the Southern Cdiifornia Association of Governments
(SCAG) has identified a need for 3,792 new housing units in Banning during the January
1, 2014 through October 31, 2021 planning period. New housing developments should
provide a range of housing types and price levels to allow for the upward maobility of
Banning residents, as well as affordable housing opportunities for households of modest
means.

Housing Goal 2: Provide adequale sites for new residential construction fo meet the
needs of all segments of the community without compromising the character of the
City.

Policy 2.1:  Provide adequate sites for a range of new housing construction to meet
the Regional Housing Need Assessment {RHNA) for Banning of 3,792 units
during the 2014-2021 planning period.

FACILITATE DEVELOPMENT OF AFFORDABLE HOUSING AND HOUSING FOR PERSONS WITH SPECIAL
NEEDS

New construction is a major source of housing for prospective homeowners and renters.
However, the cost of new construction can be high in comparison to housing
preservation programs. In addition, market-rate new construction may not provide
housing that is affordable, or adequate, for special needs populafions such as the
elderly, persons with disabilities, and homeless. Incentive programs such as density
bonuses offer a cost-effective means of promoting affordable housing development.
Public sector assistance can also promote the construction of affordable housing that
meets the needs of all segments of the community. Banning is fortunate in that the cost
of land is relatively low in comparison to much of Southern Cdlifornia, which increases
the feasibility of affordable housing development.

Housing Goal 3: Assist in the development of housing that is affordable to all segmenis
of the community.

Policy 3.1:  Support the development of housing affordable to all income groups by
utilizing a variety of public and private efforts.

Policy 3.2: Assist the development of housing that targets the needs of specidl
populations, including the eldetly, persons with disabilities, and homeless.

Banning General Plan 6 December 8, 2014

87




HOUSING ELEMENT

Policy 3.3: Promote the development of atfractive and safe housing to meet
community needs.

REMOVE GOVERNMENTAL C ONSTRAINTS TO HOUSING PRODUCTION AND AFFORDABILITY

Under current State law, the Housing Element must address, and where approptiate
and legally possible, remove governmental constraints fo the maintenance,
improvement, and development of housing.

Housing Goal 4: Remove governmenfal constrainis to the provision of housing to the
greatest extent feasible and legally permissible.

Policy 4.1: Promote efficient and creative alternatives fo help reduce governmental
cohstraints.

Policy 4.2: Provide incentives and regulatory concessions for affordable and senior
housing.

Policy 4.3: Streamline the City's development review and approval process to
facilitate housing construction while dlso ensuring that new development
meets all applicable standards.

EQuUAL HOUSING OPPORTUNITIES

Housing should be made avdailable to all persons regardiess of race, religion, sex, family
size, marital status, national origin, color, age, disability, or income. To make adequate
provisions for the housing needs of all segments of the community, the City should
promote equal and fair housing opportunities for all residents, ‘

Housing Goal 5: Promote equal opporunity for housing throughout the City of Banning.

Policy 5.1:  Support efforts to eliminate discrimination in the sale or rental of housing
with regard to race, religion, disability, gender, family size, marital status,
national origin, or income.

Policy 5.2: Continue to further fair housing choices by actively expanding housing
opportunities and removing impediments fo fair housing.

Policy 5.3: Encourage the development or renovation of residential units that are
accessible to disabled persons or are adaptable for conversion to
residential use by disabled persons.

Policy 54: Accommodate housing for persons with special needs, including

emergency shelters and tansiional housing, in compliance with
applicable State law.
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ENERGY C ONSERVATION AND SUSTAINABLE RESIDENTIAL DEVELOPMENT

Fnergy conservation can reduce development cost as well as ongoing utility bills for
residents. City housing policies can also promote long-term sustainability through
efficient land use and transportation planning to reduce fuel usage and travel cost.

Housing Goal é: Promote residential energy conservation and sustainable development.

Policy 6.1 Support energy consetvation and sustainable residential development
through construction technology and land use planning.

B. HOUSING PROGRAMS

This section describes the programs that will implement Housing Element goals and
policies. The housing programs define the specific actions the City will undertake in
order to achieve the goals for the current planning period.

1. Code Enforcement

The City will identify potential code violations, utilize property maintenance inspections
and work with property owners fo resolve code and property maintenance issues to
maintain the quality of housing units in the City. The City has brought Code
Enforcement and Building Inspection staff under one department, and engaged in a
cross-fraining  effort to more actively and efficiently address code violations and
improve communication with owners of properties in need of improvement.

Program Objectives: Decrease the number of unresolved code violations within
the City and increase the number of improved properties.

Responsible Agency: Community Development Department.

Funding Source: Community Development Department budget.

Schedule: Continuous throughout the planning period.

2. Housing Rehabilitation Program

The City will continue to pursue grant programs such as the Riverside County Home
Improvement Program to provide loans to eligible lower-income families for necessary
home repair and rehabilifation work, including room additions to dlleviate
overcrowding. The City will conlinue to publicize assistance offered by the County,
including flyers available at the City Planning counter and information posted on the
City's website. The City will prioritize funding as it becomes available to target projects
benefitting extremely-low-income households. To the extent feasible, projects may dlso
be eligible for deferral or waiver of City application and processing fees.
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Program Objectives: Reduced number of substandard properties.
Responsible Agency: Community Development Depariment.
Funding Source: Grant funds.

Schedule: Continuous throughout the planning period.
3. Conservation of Existing and Future Affordable Unifs

Banning has several assisted affordable housing developments, although none is at risk
of conversion to market rate during the current planning period. The City will monitor
the status of these projects and take steps to preserve affordability should any lbecome
at-risk of conversion in the future.

Program Objectives: Monitor the status of assisted projects.

Responsible Agency: Community Development Department, U.S. Department of
Housing and Urban Development (HUD), the Cadlifornia
Department of Housing and Community Development
(HCD), and the Housing Authority of Riverside County

(HARIVCO).
Funding Source: HUD Section 8 vouchers, other funding sources as avdilable.
Schedule: Throughout the planning period. '
4, Section 8 Rental Assistance

The Section 8 Rental Assistance Program provides rental subsidies to very-low-income
{up 1o 50 percent of areawide median income — [AMI]} family and elderly households
who spend more than 30 percent of their income on rent. The subsidy represents the
difference between 30 percenf of monthly income and the actual rent. Section 8
assistance is issued to the recipients as vouchers, which permit tenants to choose their
own housing and rent units beyond the federally determined fair market rent in an
areq, provided the tenants pay the extra rent increment.

Program Objectives: Continue to support the HARIVCO's applications for addifional
Section 8 dllocations and efforts fo provide vouchers for lower-
income residents.

Responsible Agency: Housing Authority of Riverside County.

Funding Source: Federal HUD Section 8 program.
Schedule: Throughout the planning pericd.
Banning General Plan 9 December 9, 2014
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5. Adequate Sites for Residential Development

The General Plan Land Use Element and the Zoning Code establish the regulatory
framework for residential development. The Land Use Element provides for a variety of
residential types, ranging from lower-density singte-family houses to higher-density
apartments and condominiums and mixed-use development.

A significant portion of the inventory of sites for higher-density housing is located in large
parcels, planned developments or areas where approval of a specific plan may be
reguired. In some cases, large parcels must be subdivided to create suitable building
sites prior to construction. When large sites must be divided info smaller parcels or a
specific plan is required prior to development, the City facilitates this process through
pre-application meetings to clarify procedures, concurrent priority processing of
subdivision maps with specific plans or any other required approvals, and incentives
such as density bonus and modified development standards when the project includes
affordable housing. The City has a successful track record of facilitating development
applications, and will continue to work cooperatively with developers to streamline the
permit process for large parcels requiring subdivision or approval of a specific plan.

The City will monitor future development approvals and confinue to ensure that
adequate sites are avdilable throughout the planning period to accommodate the
City's share of regional housing need identified in the Regional Housing Needs
Assessment, as required by the no net loss provisions of Government Code Sec. 65863.

Program Objectives:

« The City will continue to annudlly update an inventory that details the amount,
type, and size of vacant and underutilized parcels sufficient to accommodate
the City's remaining need, by income, fo assist developers in identifying land
suitable for residential development. As part of the City's Annual Progress Report
(APR), required pursuant to GC 64000, the City must report on the number of
extremely low-, very low-, low-, and moderate-income units constructed
annuailly.

= To ensure sufficient residential capacity for units affordable to lower-income
households is maintained within the planning period fo accommodate the
identified regional need for lower-income households, the City will develop and
implement a formal ongoing (project by project) monitoring procedure,
pursuant fo Government Code Section 65863 by September 2014,

= Should an approval of development (residential. commercial or mixed-use) result
in a reduction of capacity below the residential capacity assumed on sites
needed to accommodate the remaining need for lower-income households, as
assumed in Tables B-2, B-4 and B-5, the City will immediately identify and zone
sufficient sites to accommodate the shortfall.

» The City will offer the following incentives for the development of affordable
housing including but not limited to priority processing of subdivision maps and
specific plans that include affordable housing units, expedited review for the
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subdivision of larger sites into builldable lofs, financial assistance ({based on
availability of federal, state, local foundations, and private housing funds) and
modification of development requirements, such as reduced parking standards
for seniors, assisted care, and special needs housing on a case-by-case basis.

»  Affordable Housing Opportunity (AHO) Overlay Zone

Within one year of Housing Element adoption, the City will process an
amendment 1o the General Plan Land Use Element and Zoning Ordinance to
establish an Affordable Housing Cpportunity {AHO} Overtay Zone on HDR-20 sites
to allow an increase in base density (excluding density bonus) to 24 dwelling
unhits/acre when a project complies with dll of the following:

a. The developer agrees to provide a minimum of 10% very-low-income

units and 10% low-income units (or a proportionate increase in very-low-
income units and a decrease in low-income units, e.g. 15% very-low and
5% low).

b. Affordable units are deed restricted for a period of not less than 55
years, or in perpetuity, if possible.

<. Multi-family uses within the densities established under the AHO will be
cllowed by-right, without a conditional use permit or other discretionary

permit, provided, however, that multi-family development proposais will

be subject to design review.

The City will work with developers, other agencies and the community to address
lower-income housing need by offering incentives such as density bonuses,
options for clustering units, mix of unit types, second units, use of "in-lieu™ housing
funds, fast-track processing, and reduced fees, as appropriate for proposed
lower-income housing.

Responsible Agency: Community Development Department.
Funding Source: Community Development Department budget.

Schedule: Throughout the planning period; No Net Loss monitoring
procedure by September 2014; AHO amendment within one
year of Housing Element adoption.

6. Facilifate Development of Affordable and Special Needs Housing
In order to facilitate the development of housing for low- and moderate-income

households and persons with disabilities {including developmental disabilities), the City
will implement the following actions:

Banning General Plan 11 December 9, 2014




HOUSING ELEMENT

= Provide administrative assistance to developers seeking available state and
federal funding and/or tax credits for the construction of low- and moderate-
income housing.

» Facilitate projects that incorporate affordable units and accessible units by
granting modifications fo development standards, expedited processing, or
financial incentfives consistent with state law.

o Affordable housing developers will be contacted each year to solicit interest
and gpprise them of available assistance programs.

+ Targeted assistance will be pricritized for special needs housing and extremely-
low-income (ELl) units through density bonuses and/or regulatory incentives,
modified development standards and fee deferrals, when feasible.

» Coordinafe with the Inland Regional Center regarding the needs and assistance
programs targeted for persons with developmentadl disabilities, and make
information avdilable on the City website.

» Claiify development standards in the VHDR zone as necessary to facilitate
offordable housing development.

s Continue to monitor residential development to evaluate whether the required
design amenities are acting as an unreasonable constraint on development. If
the requirements are found to be an unreasonable consiraint, a Code
amendment will be initiated to modify the design requirements.

Program Objectives: Facilitate affordable housing development commensurate
with the RHNA and the production of accessible and
supportive housing for persons with disabilities.

Responsible Agency: Community Development Department.
Funding Source: Community Development Department budget.

Schedule: Contact aoffordable housing developers and the Inland
: Regional Center annudlly; assist  developers  with
applications for funding assistance upon request; inifiate a
Zoning Code amendment in 2014 to clarify development

standards in the VHDR zone.

7. Infill and Mixed-Use Housing Development

Infill housing and mixed-use development helps to promote investment in older
neighborhoods while also contributing fo meeting the community's housing needs. The
City has targeted the Downtown Commercial {DC) area for special incentives for multi-
family, SRO and mixed-use development to stimulate revitalization. The downtown area
is particularly well-suited to affordable and special needs housing due to the availability
of employment, services and transif.
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Since many parcels in the downtown are relatively small, the City will encourage
consolidation of adjacent parcels to enhance development fecsibility by providing a
lo} consolidation density incentive of 5% when two or more parcels totaling at least 0.5
acre are consolidated, and 10% when two or more parcels totaling at least 1.0 acre are
consolidated. This density incentive will be in addition to the density bonus currently
dllowed. City incentives will also include consolidated permit processing, reduced fees
for parcel mergers or lot line adjustments, density bonus and modified development
standairds.

The DC district zoning regulations will also be amended to increase dllowable base
densities to 24 units/acre for any project that meets the minimum affordability standards
under state Density Bonus law (e.g., 5% very-tow- or 10% low-income units). The City will
also provide administrative and technical assistance with grant applications for
affordable or special needs housing developments in the downtown area.

In recent years the City has faclitated infrastructure upgrades such as water lines and
electrical service in the downtown. In order to incentivize development in the
downtown areq, the Cily will prioritize future Capital Improvement Program funds for
downtown infrastructure improvemenits, if feasible.

The City will also review development standards for the General Commercial (GC) zone
and consider appropriate revisions fo facilitate revitalization and  mixed-use
development in this area. The GC zone s located to the west of downfown adlong
Ramsey Street in the area known as “The Midway” and also along the south side of the
-10 freeway.

Program Objectives:  Facilitate development of  mulfi-family and mixed-use
development in the downtown and nearby areas, with special
emphasis on housing affordable to low- and moderate-income
households or persons with special needs.

Responsible Agency: Community Development Department.
Funding Source: Grant funds; CIP Budget.
Schedule: Zoning amendment by June 2014.

Publicize development opportunities by contacting affordable
housing developers annually.

10. Mortgage Credit Certificate Program

A Mortgage Credit Certificate (MCC) enfitles qualified home buyers to reduce the
amount of their federal income tax liability by an amount equal to a portion of the
interest paid during the year on @ home mortgage. This tax credit allows the buyer to
qualify more easily for a lodn by increasing the effective income of the buyer. The
Riverside County MCC Program provides for a 15% rate which can be applied fo the
interest paid on the mortgage loan. The borrower can claim a tax credit equal fo 15%
of the interest paid during the year. Since the borrowers taxes are being reduced by
the amount of the credit, this increases the take-home pay by the amount of the credit.
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The buyer takes the remaining 85% interest as a deduction. When underwrifing the loan,
a lender takes this into consideration and the borrower is able to qudiify for a larger
loan than would otherwise be possible. The City will provide referral information
regarding the MCC program on the City website, at City Hall and other public
locations,

Program Objectives: Provide information regarding the MCC Program to eligible
home buyers.

Responsible Agency: Riverside County Economic Development Agency (EDA) and
participating lenders.

Funding Source: Federal tax credits and EDA,
Schedule: Throughoui the planning period.

11. Fair Housing Services

Banning is not an “entitlement city” and works cooperdtively with the County of
Riverside, which provides fair housing services to all unincorporated areas of the county
and non-entitlement cities. Fair housing services offered through the County include
counseling and information on potential discrimination and landlord/tenant problems;
special assistance for ethnic minorities and single-parent households; and bilingual
housing literature. Information regarding available services from the County will be
provided at City Hall, on the City website, and at other governmental offices within the
city. In addition, the City will work cooperatively with the County of Riverside to
distribute fair housing information annually.

Program Objectives: Continue fo work with the County of Riverside to provide fair
housing services to residents of Banning.

Responsible Agency: Riverside County.

Funding Source: Riverside County; Community Development Department
budget.
Schedule: Throughout the planning period.

12. Reasonable Accommodation in Housing for Persons with Disabilities

Both the Federal Fair Housing Act and the California Fair Employment and Housing Act
require local governments o make reasonable accommeodations (i.e. modifications or
exceptlions} in their zoning laws and other land use regulations to allow disabled persons
an egual opportunity io use and enjoy a dwelling. The Zoning Code establishes
administrative procedures for reviewing and approving such requests in conformance
with stafe law. The City will continue to implement this ordinance.

Program Objectives: Continue to  process requests for  reasonable

accommoddation in conformance with state law and the
Development Code.

Banning General Plan 14 December 9, 2014

29/




HOUSING ELEMENT

Responsible Agency: Community Development Department.
Funding Source: Community Development Department budget.
Schedule: Throughout the planning period.

13. Residential Energy Conservation

With the adoption of AB 32, Cdlifornia’s greenhouse gas legislation, energy
conservation is a growing concern. In addition to helping to mitigate greenhouse gas
emissions, residential energy efficiency can reduce home heating and cooling costs.

a. Support the use of innovative building techniques and construction materials for
residential development, such as energy efficient buildings that utilize solar
panels and sustainable building matetials that are recyclable.

b. Encourage maximum utilization of Federal, State, and local government
programs, such as the County of Riverside Home Weatherization Program and
the Western Riverside Council of Governments (WRCOG) HERO Program, that
assist homeowners in providing energy conservation measures.

c. Maintain and distribute literature on energy conservation, including solar power,
additional insulation, and subsidies available from utility companies, and
encourage homeowners and landlords o incorporate these features into
construction and remodeling projects.

d. Encourage energy conservation devices including but not limifed to lighting,
water heater treatments, solar energy systems for all residential projects.

Program Objectives: Work cooperatively with property owners, utility companies
and other government agencies to reduce energy use in
residential developments.

Responsible Agency: Community Development Department.

Funding Source: Community Development Department budget; grant
programs, as avcilable.

Timeline: Throughout the planning period.
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C. QUANTIFIED QBJECTIVES

The City's quantified objectives for the development, rehabilitation and conservation of
housing during the 2013-2021 planning period are summarized in the following table.
The accomplishment of these objectives will depend on general economic conditions
and the availability of funding assistance.

income New rRehabilitation Conservation/

Category Construction Preservalion**
Extremely-Low 436 * -
Very Low 436 * -
LLow 593 * -
Moderate 685 * -
Above Moderate 1,642 - -
Totals 3,792 * -

Notes:
*depending on avaifable funding to replace lost redevelopment revenues
**No assisfed units at risk {see Technical Report Table 18]
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Planning Commission Resolution No. 2015-01
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RESOLUTION NO. 2015-05

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BANNING, CALIFORNIA RECOMMENDING TO THE CITY COUNCIL THE
APPROVAL OF THE GENERAL PLAN ANNUAL PROGRESS REPORT FOR
CALENDAR YEAR 2014

WHEREAS, the California state law requires that each city and county adopt a
general plan to guide development in their city and land outside its boundaries that has
relation to its city planning (Govt. Code §65300); and

WIEREAS, the California State law requires that the General Plan include seven
(7) mandated elements: land use, housing, traffic circulation, safety, parks and rectreation,
conservation, and noise; and

WHEREAS, the City undertook a comprehensive update to the General Plan and
Zoning Ordinance which were adopted by the City Council on January 31, 2006 by
Resolution No. 2006-12; and

WHEREAS, the City of Banning General Plan has 21 elements (seven [7] of
which are mandated by the State); and

WHEREAS, Government Code §65400 mandates that cities and counties in
California submit an annual report on the status of the General Plan and progress in its
implementation to their decision makers (City Council or Board of Supervisors), the
Governor’s Office of Planning and Research (OPR) and the Department of Housing and
Community Development (HCD) by Apil 1% of each year; and

WHEREAS, the purpose of the General Plan annual report is to provide enough
information to identify the necessary “course adjustments” or modifications to the General
Plan and means to improve local implementation; and

WIHEREAS, the City is also required to report progress in implementing its
housing clement and the Regional Housing Needs Assessment as part of the annual
report; and

WHEREAS, the economic recession has hampered development in the
community, including housing construction because financial institutions have tighter
regulations and are not lending any construction loans; and
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WHEREAS, on December 29, 2011, the California Supreme Court upheld the
validity of the Assembly Bill (AB) 1X 26 and invalidated AB 1X 27 which resulted in
dissolution of redevelopment agencies in California including the City of Banning
Community Redevelopment Agency which completely cut-off sources of funding for
construction of infrastructure, elimination of blight, and construction and maintenance of
affordable housing; and

WHEREAS, the City continues to take proactive steps in implementing the goals,
policies and action programs of the General Plan; and

WHEREAS, over the course of the past nine (9) years, the City has continued to
take proactive steps in implementing the goals, policies and action programs of the
General Plan. While the City has been implementing the General Plan, the primary
reasons why some of the action programs have not been completed or initiated is due to
budget constraints, available staff resources, and work program priority for each of the
City departments; and

WHEREAS, the General Plan Annual Progress Report for Calendar Year 2014
contains the reporting forms on progress for implementing the Housing Element and
details the implementation action programs and status; and

WHEREAS, on February 20, 2015, the City gave public notice by advertisement
in the Record Gazette newspaper of a public hearing concerning the General Plan Annual
Progress Report for Calendar Year 2014; and

WHEREAS, on March 4, 2015, the Planning Commission held the noticed public
hearing at which time interested persons had an opportunity to testify in support of, or
opposition to, the project and at which the Planning Commission considered the General
Plan Annual Progress Repott for Calendar Year 2014.

NOW THEREFORE, the Planning Commission of the City of Banning does
hereby find, determine, and resolve as follows:

SECTION 1: Compliance with Government Code Section 65400.

The Planning Commission determined that this General Plan Annual Progress Report was
prepared for compliance with Government Code Section 65400.

SECTION 2: Recommendation to the City Council.

The Planning Commission has reviewed and recommended approval of the General Plan
Annual Progress Report to the City Council; and, to direct staff to file the report with the
State of California Office of Planning and Research and the State Department of Housing
and Community Development.
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PASSED, APPROVED AND ADOPTED this 4™ day of March 2015.

7/

EI‘IC ayy Vice-Chairman
Planmng Commission

APPROVED AS TO FORM
AND LEGAL CONTENT:

Assistant City Attorney
City of Banning, California

ATTEST:

)
)S@zfzc&(a (et ron

Sandra Calderon, Recording Secretary
City of Banning, California




CERTIFICATION:

I, Sandra Calderon, Recording Secretary of the Planning Commission of the City of
Banning, California, do hereby certify that the foregoing Resolution, No. 2015-05, was
duly adopted by the Planning Commission of the City of Banning, California, at a regular
meeting thereof held on the 4™ day of March 2015, by the following vote, to wit:

Aves: N 1ot , c i , Q@@,g/m,bu
NOES: — 0 —

ABSENT: \Jé v

ARSTAIN: -0 - ngﬂmd;[(& (Yaitanond

Sandra Calderon, Recording Secretary
City of Banning, California




ATTACHMENT 5
Public Hearing Notice




NOTICE OF PUBLIC HEARING

ry
Prosperons Tomorrow

PURSUANT TO LAW, NOTICE IS HEREBY GIVEN of a Public Hearing before the City
Council of the City of Banning, to be held on Tuesday, April 14, 2015, at 5:00 p.m. in the
Council Chambers, City Hall, 99 East Ramsey Street, Banning, California, to consider the
following:

RESOLUTION NO. 2015-21: A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF BANNING, CALIFORNIA APPROVING THE
GENERAL PLAN ANNUAL PROGRESS REPORT FOR CALENDAR
YEAR 2014

Information regarding this matter can be obtained by contacting the City's Community
Development Department at (951) 922-3125, or by visiting City Hall located at 99 East Ramsey
Street, Banning.

All parties interested in speaking cither in support of or in opposition of this item are invited to
attend said hearing, or to send their written comments to the Community Development Department
of the City of Banning at P.O. Box 998, Banning, California, 92220.

If you challenge any decision regarding the above proposal in court, you may be limited to raising
only those issues you or someone else raised in written correspondence delivered to the Community
Development Director at, or prior to, the time the City Council makes its decision on the proposal;
or, you or someone else raised at the public hearing or in written correspondence delivered to the
hearing body at, or prior to, the hearing (California Government Code, Section 65009).

BY ORDER OF THE ACTING COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY
OF BANNING, CALIFORNIA

Brian Guillot Dated: March 31, 2015
Acting Community Development Director Publish: April 3, 2015




CITY COUNCIL MEETING

PUBLIC HEARING
DATE: April 14, 2015
TO: City Council
FROM: Brian Guillot, Acting Community Development Director

SUBJECT: Consideration of Ordinance No. 1487 Approving the Categorical Exemption
and Zone Text Amendment No. 15-97503 to Amend Chapter 17.36 (Sign
Regulations) of the Zoning Ordinance (Title 5) of the Banning Municipal
Code

RECOMMENDATION:

The Planning Commission recommends that the City Couneil:

1. Conduct a public hearing on the Categorical Exemption and Zone Text Amendment No.
15-97503; and

2. Introduce Ordinance No. 1487 (Attachment 1) to approve:
a. Categorical Exemption and Zone Text Amendment No. 15-97503.

JUSTIFICATION:

On June 24, 2014, the City Council adopted Resolution No. 2014-50 establishing a Sign
Advisory Committee to advise the City Council regarding the City of Banning sign regulations
that will benefit the business community. Subsequently, after conducting meetings twice a
month, on November 19, 2014, the Sign Advisor Committee forwarded their recommendations
regarding sign regulations to the Planning Commission (Attachment 3).

On February 4, 2015, during a regularly scheduled meeting, the Planning Commission conducted
a Study Session to review and discuss the recommendations of the Sign Advisory Committee
and, upon the conclusion of the Study Session, the Planning Commission provided direction to
City staff to prepare an Ordinance based upon the recommendations of the Sign Advisory
Committee regarding amendments to the sign regulations.

On March 4, 2015, the Planning Commission conducted a duly advertised public hearing at a
regularly scheduled meeting and adopted Resolution No. 2015-04 (Attachment 2) forwarding a
recommendation to the City Council to approve the General Plan Annual Progress Report for
Calendar Year 2014.
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BACKGROUND:

The following is a summary of the proposed amendments to the City’s signage regulations (a
complete copy of Chapter 17.36 [Sign Regulations] is contained in Attachment 4) based upon the
direction given by the Planning Commission:

17.36.050 — Exempt Signs. The following signs shall be exempt from the provisions of this
chapter:

Section 17.36.050(A) is amended as follows:

A. Window signs not exceeding ese—(1} two (2) square foot and limited to business
identification, hours of operation, address, and/or emergency information. (Neon signs of
any size require a permit, if allowed.)

17.36.060 — Prohibited Signs. The following signs are inconsistent with the sign standards set
forth in this chapter, and are therefore prohibited:

Section 17.36.060(C) is amended as follows:

C. All banners, flags, and pennants;-except-with-TemperaryLisePermit in the Downtown
Commercial zoning district and located within fifty (50) feet of a residential
property.

Section 17.36.060(E) is deleted in its entirety.
E. Chalkbeards-erblackbeards.
Section 17.36.060(J) is amended as follows:

L Portable signs or A-frame signs, except in the Downtown Commercial zone and shall
not pose a hazard to pedestrians; and, shall be stable under all-weather conditions
or shall be removed.

Section 17.36.060(S) is amended as follows:

S. Signs which singly or in combination with other signs block more than 6% 33% for
solid lettering (or up to 50% if perforated vinyl window signs) of the view from any
window or door of any structure used or occupied by people for more than an hour of a
typical day, in all zoning districts of the City.

Section 17.36.110 — Sign Regulations. Signs permitted in each of the City’s land use districts
are identified below. In addition to the following regulations, all signs must be in compliance
with all other provisions of this chapter pertaining to signs.

Section 17.36.110(B)(2) is amended as follows:
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2, Wall signs. Each business in Downtown Commercial zoning distriet shall be permitted
wall signs per occupancy footage. The area devoted to such signs shall not exceed one
square foot of sign area per one foot of building frontage, and shall not exceed 50 square
feet of sign area. An introductory sign of a maximum of 5 square feet shall be
allowed for 25 percent of the sign fee to encourage business in the Downtown
Commercial zoning district. Each business in all other commercial and industrial
zoning districts shall be permitted wall signs per the area of the wall (length times
height of the wall). The area devoted to such signs shall not exceed 2( percent of the
wall area. The 50-squarefeet-of sign area maximum for wall signs shall not apply to a
freeway-oriented wall sign proposed to be located and designed in such a manner as to be
viewed primarily in a direct line of sight from a main traveled roadway of a freeway or a
freeway on-ramp/off-ramp and advertising onsite retail or service-otiented businesses.
Freeway-oriented wall signs shall be subject to all requirements of section
17.36.110(B)(6), including requiring the approval of a conditional use permit.

ENVIRONMENTAL DETERMINATION:

California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act (CEQA), the
Planning Commission has analyzed proposed Zone Text Amendment No. 15-97503 and has
determined that it is Categorically Exempt from CEQA pursuant to Section 15061(b)(3) of the
CEQA Guidelines which provides that CEQA only applies to projects that have the potential for
causing a significant effect on the environment. Where, it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the environment; the
activity is not subject to CEQA. The amendments to the Zoning Ordinance do not relate to any
one physical project and will not result in any physical change to the environment. Further,
projects subject to this resolution will trigger individual analysis and documentation related to
CEQA, as applicable. Therefore, it can be seen with certainty that there is no possibility that Zone
Text Amendment No. 15-97503 may have a significant adverse effect on the environment, and
thus the adoption of this Ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the
CEQA Guidelines.

Muliiple Species Habitat Conservation Plan (MSHCP)

The amendments to the Zoning Ordinance do not relate to any one physical project and are not
subject to the MSHCP. Further, projects subject to this resolution will trigger individual project
analysis and documentation related to the requirements of MSHCP including mitigation through
payment of the MSHCP Mitigation Fee.

REQUIRED FINDINGS:

The California Government Code and Section 17.116.050 of the City of Banning Zoning
Ordinance require that Zone Text Amendments meet certain findings prior to the approval by the
City Council. The following findings are provided in support of the approval of the Zone Text
Amendment No. 15-97503.
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Finding No. 1: The proposed Zone Text Amendment No. 15-97503 is consistent with the
goals and policies of the General Plan.

Findings of Fact:  Proposed Zone Text Amendment No. 15-97503 is consistent with the
poals and policies of the General Plan, insofar as the General Plan
designations and Zoning designations will not change, and the text
amendments will result in clarifying the goals, policies and programs of
the General Plan. The primary General Plan Economic Development Goal
states “A balanced, broadly-based economy that provides a full range of
economic and employment opportunities, while maintaining high
standards of development and environmental protection”. The proposed
amendments to the signage regulations will foster methods to better
promote local businesses, thereby enhancing the economic vitality of the

City.

Finding No. 2: The proposed Zone Text Amendment No. 15-97503 is internally
consistent with the Zoning Ordinance.

Findings of Fact:  Proposed Zone Text Amendment No. 15-97503 is consistent with the
existing provisions of the Zoning Ordinance. The proposed amendment
will modify and update development standards pertaining to on-premise
signs within the limits established by the Zoning Ordinance. Additionally,
staff has reviewed and compared the proposed changes and finds no
conflicting statements or inconsistencies in the Zoning Ordinance.

Finding No. 3: The Planning Commission has independently reviewed and considered the
requirements of the California Environmental Quality Act.

Findings of Fact:  In accordance with the requirements of the California Environmental
Quality Act (CEQA), the City Council has analyzed proposed Zone Text
Amendment No. 15-97503 and has determined that it is Categorically
Exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines which provides that CEQA only applies to projects that have
the potential for causing a significant effect on the environment. Where, it
can be seen with certainty that there is no possibility that the activily in
question may have a significant effect on the environment; the activity is
not subject to CEQA. The amendments to the Zoning Ordinance do not
relate to any one physical project and will not result in any physical
change to the environment. Further, projects subject to this resolution will
trigger individual analysis and documentation related to CEQA, as
applicable. Therefore, it can be seen with certainty that there is no
possibility that Zone Text Amendment No. 15-97503 may have a significant
adverse effect on the environment, and thus the adoption of this Ordinance
is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.
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PUBLIC COMMUNICATION

The proposed Categorical Exemption and Zone Text Amendment was advertised in the Record
Gazette newspaper on April 3, 2015 (Attachment 6). As of the date of this report, staff has not
received any verbal or written comments for or against the proposal.

FISCAL IMPACT:

There will not be a fiscal impact to the City’s General Fund as a result of the recommended
action.
CONCLUSION

The Planning Commission recommends that the City Council adopt Ordinance No. 1487
approving:

1. Categorical Exemption for Zone Text Amendment No. 15-97501; and
2. Zone Text Amendment No. 15-97503.

APPROVED BY: RECOMMENDED BY:

b Lot

Brian Guillot
Acting Community Development Director

REVIEWED BY: PREPARED BY:

T~ - VT
[ il —
Dean Martin

Interim Administrative Services Director

ATTACHMENTS:
1. Ordinance No. 1487
2. Planning Commission Resolution No. 2015-04
3. Sign Committec Recommendations
4. Chapter 17.36 (Sign Regulations)
5. Examples of Signage Area
6. Public Hearing Notice
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ORDINANCE NO. 1487

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING A
CATEGORICAL EXEMPTION AND ZONING TEXT
AMENDMENT NO. 15-97503 TO AMEND CHAPTER 17.36
(SIGN REGULATIONS) OF THE ZONING ORDINANCE
(TILE 17) OF THE BANNING MUNICIPAL CODE

WHEREAS, on June 24, 2014, the City Council adopted Resolution No. 2014-50
establishing a Sign Advisory Committec to advise the City Council regarding the City of
Banning sign regulations that will benefit the business community; and

WHEREAS, on November 19, 2014, the Sign Advisor Committee forwarded their
recommendations regarding sign regulations to the Planning Commission; and

WHEREAS, on February 4, 2015, during a regularly scheduled meeting, the Planning
Commission conducted a Study Session to review and discuss the recommendations of the Sign
Advisory Committee and, upon the conclusion of the Study Session, the Planning Commission
provided direction to City staff to prepare an Ordinance based upon the recommendations of the
Sign Advisory Committee regarding amendments to the sign regulations; and

WHEREAS, the City Council has authority per Chapter 17.116 of the Municipal Code to
approve, approve with modifications, or disapprove amendments to the Zoning Ordinance; and

WHEREAS, on March 4, 2015, during a duly advertised public hearing, the Planning
Commission adopted Resolution No. 2015-04 recommending to the City Council the adoption of

Ordinance No. 1487 approving the Categorical Exemption and Zone Text Amendment No. 15-
97503; and

WHEREAS, on the 3™ day of April 2015, the City gave public notice as required under
Chapter 17.68 of the Zoning Ordinance by advertising in the Record Gazette newspaper of the
holding of a public hearing at which the Categorical Exemption and Zone Text Amendment
would be considered; and

WHEREAS, on the 14" day of April 2015, the City Council held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to
the proposed amendments, and at which time the City Council considered the Categorical
Exemption and Zone Text Amendment No. 15-97503; and

WHEREAS, at this public hearing on the 14™ day of April 2015, the City Council

considered and heard public comments on the proposed Categorical Exemption and Zone Text
Amendment; and '
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WHEREAS, the City Council has carefully considered all pertinent documents and the
staff report offered in this case as presented at the public hearing held on the 14" day of April
2015.

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1. ENVIRONMENTAL.

California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act (CEQA), the
Planning Commission has analyzed proposed Zone Text Amendment No. 15-97503 and has
determined that it is Categorically Exempt from CEQA pursuant to Section 15061(b)(3) of the
CEQA Guidelines which provides that CEQA only applies to projects that have the potential for
causing a significant effect on the environment. Where, it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA. The amendments to the Zoning Ordinance do not relate to any
one physical project and will not result in any physical change to the environment. Further,
projects subject to this resolution will trigger individual analysis and documentation related to
CEQA, as applicable. Therefore, it can be seen with certainty that there is no possibility that Zone
Text Amendment No. 15-97503 may have a significant adverse effect on the environment, and
thus the adoption of this Ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the
CEQA Guidelines.

Multiple Species Habitat Conservation Plan (MSHCP)

The amendments to the Zoning Ordinance do not relate to any one physical project and are not
subject to the MSHCP. Further, projects subject to this resolution will trigger individual project
analysis and documentation related to the requirements of MSHCP including mitigation through
payment of the MSHCP Mitigation Fee. ‘

SECTION 2. REQUIRED FINDINGS — ZONE TEXT AMENDMENT NO. 15-97503.

The California Government Code and Section 17.116.050 of the City of Banning Zoning
Ordinance require that Zone Text Amendments meet certain findings prior to the approval by the
City Council. The following findings are provided in support of the approval of the Zone Text
Amendment No. 15-97503.

Finding No. 1: The proposed Zone Text Amendment No. 15-97503 is consistent with the
goals and policies of the General Plan.

Findings of Fact:  Proposed Zone Text Amendment No. 15-97503 is consistent with the
goals and policies of the General Plan, insofar as the General Plan
designations and Zoning designations will not change, and the text
amendments will result in clarifying the goals, policies and programs of
the General Plan. The primary General Plan Economic Development Goal
states “A balanced, broadly-based economy that provides a full range of
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economic and employment opportunities, while maintaining high
standards of development and environmental protection”. The proposed
amendments to the signage regulations will foster methods to better
promote local businesses, thereby enhancing the economic vitality of the
City.

Finding No. 2: The proposed Zone Text Amendment No. 15-97503 is internally
consistent with the Zoning Ordinance.

Findings of Fact:  Proposed Zone Text Amendment No. 15-97503 is consistent with the
existing provisions of the Zoning Ordinance. The proposed amendment
will modify and update development standards pertaining to on-premise
signs within the limits established by the Zoning Ordinance. Additionally,
staff has reviewed and compared the proposed changes and finds no
conflicting statements or inconsistencies in the Zoning Ordinance.

Finding No. 3: The City Council has independently reviewed and considered the
requirements of the California Environmental Quality Act.

Findings of Fact:  In accordance with the requirements of the California Environmental
Quality Act (CEQA), the City Council has analyzed proposed Zone Text
Amendment No. 15-97503 and has determined that it is Categorically
Exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines which provides that CEQA only applies to projects that have
the potential for causing a significant effect on the environment. Where, if
can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment; the activity is
not subject to CEQA. The amendments to the Zoning Ordinance do not
relate to any one physical project and will not result in any physical
change to the environment. Further, projects subject to this resolution will
trigger individual analysis and documentation related to CEQA, as
applicable. Therefore, it can be seen with certainty that there is no
possibility that Zone Text Amendment No. 15-97503 may have a significant
adverse effect on the environment, and thus the adoption of this Ordinance
is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

SECTION 3. CITY COUNCIL ACTION.
The City Council hereby takes the following actions:
1. Adeoption of Categorical Exemption. In accordance with Public Resources Code
Section 21006 and CEQA Guidelines Section 15061 the City Council hereby adopts the

Categorical Exemption prepared pursuant to CEQA Guidelines Section 15061(b)(3) for
* Zone Text Amendment No. 15-97503.
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2. Approve Zone Text Amendment No. 15-97503. Approve Zone Text Amendment No.
15-97503 amending Title 17 (Zoning Ordinance) of the Banning Municipal Code as
foltows:

Section 17.36.050(A) is amended as follows:

A. Window signs not exceeding two (2) square foot and limited fo business
identification, hours of operation, address, and/or emergency information. (Neon
signs of any size require a permit, if allowed.)

Section 17.36.060(C) is amended as follows:

C. All banners, flags, and pennants in the Downtown Commercial zoning district and
located within fifty (50) feet of a residential property.

Section 17.36.060(E) is deleted in its entirety.
Section 17.36.060(J) is amended as follows:

J. Portable signs or A-frame signs, except in the Downtown Commercial zone and shall
not pose a hazard to pedestrians, and, shall be stable under all-weather conditions
or shall be removed.

Section 17.36.060(S) is amended as follows:

S.  Signs which singly or in combination with other signs block more than 33% for solid
lettering (or up to 50% if perforated vinyl window signs) of the view from any
window or door of any structure used or occupied by people for more than an hour
of a typical day, in all zoning districts of the City.

Section 17.36.110(B)(2) is amended as follows:

2. Wall signs. Each business in Downtown Commercial zoning district shall be
permitted wall signs per occupancy footage. The area devoted fo such signs shall not
exceed one square foot of sign area per one foot of building frontage, and shall not
exceed 50 square feet of sign area. An introductory sign of a maximum of 5 square
feet shall be allowed for 25 percent of the sign fee to encourage business in the
Downtown Commercial zoning district. Each business in all other commercial and
industrial zowning districts shall be permitied wall signs per the area of the wall
(length times height of the wall). The area devoted to such signs shall not exceed 20
percent of the wall area. The sign area maximum for wall signs shall not apply to a
freeway-oriented wall sign proposed to be located and designed in such a manner as
to be viewed primarily in a direct line of sight from a main traveled roadway of a
freeway or a freeway on-ramp/off-ramp and advertising onsite reiail or service-
oriented businesses. Freeway-oriented wall signs shall be subject to all requirements
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of section 17.36.110(B)(6), including requiring the approval of a conditional use
permit.

SECTION 4. SEVERABILITY.

If any section, subsection, sentence, clause, or portion of this ordinance is, for any reason, held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision
will not affect the validity of the remaining portions of this ordinance. The City Council of the
City of Banning hereby declares that it would have passed this Ordinance and each and every
section, subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any
one or more sections, subsections sentences, clauses, phrases, or portions thereof may be
declared invalid or unconstitutional.

SECTION 5. PUBLICATION; EFFECTIVE DATE.

The City Clerk shall certify to the passage and adoption of this ordinance, and shall make a
minute of the passage and adoption thereof in the records of and the proceedings of the City
Council at which the same is passed and adopted. This ordinance shall be in full force and effect
thirty (30) days after its final passage and adoption, and within fifteen (15) days after its final
passage, the City Clerk shall cause it to be published in a newspaper of general circulation and
shall post the same at City Hall, 99 E. Ramsey Street, Banning, California.

PASSED, APPROVED, AND ADOPTED this ___ day of , 2015,

Deborah Franklin, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Atiorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California




CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1487 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the day of 2015, and was duly adopted at a
regular meeting of said City Council on the day of , 2015, by the
following vote, to wit: '

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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RESOLUTION NO. 2015-04

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BANNING, CALIFORNIA RECOMMENDING APPROVAL TO THE
CITY COUNCIL OF CATEGORICAL EXEMPTION AND ZONE TEXT
AMENDMENT NO. 15-97503 RELATING TO THE AMENDMENTS TO
CHAPTER 1736 (SIGN REGULATIONS) OF THE ZONING
ORDINANCE (TITLE 17) OF THE BANNING MUNICIPAL CODE

WHEREAS, on June 24, 2014, the City Council adopted Resolution No. 2014-50
establishing a Sign Advisory Committee to advise the City Council regarding the City of
Banning sign regulations that will benefit the business community; and

WHEREAS, after conducting meetings twice a month, on November 19, 2014, the Sign
Advisor Committee forwarded their recommendations regarding sign regulations to the Planning
Commission; and

WHEREAS, on February 4, 2015, during a regularly scheduled meeting, the Planning
Commission conducted a Study Session to review and discuss the recommendations of the Sign
Advisory Committee and, upon the conclusion of the Study Session, the Planning Commission
provided direction to City staff to prepare an Ordinance based upon the recommendations of the
Sign Advisory Committee regarding amendments to the sign regulations; and

WHEREAS, the City has reviewed the proposed Zone Text Amendment for compliance
with the California Environmental Quality Act (CEQA) and it is determined that Zone Text
Amendment No. 15-97503 is not a ‘project” under CEQA Guidelines 15061(b)(3); and

WHEREAS, on February 20, 2015, the City gave public notice by advertisement in the
Record Gazette newspaper of a public hearing concerning the project, which included the
Categorical Exemption and Zone Text Amendment No. 15-97503; and

WHEREAS, on March 4, 2015, the Planning Commission held the noticed public
hearing at which time interested persons had an opportunity to testify in suppott of, or opposition
to, the project and at which the Planning Commission considered the Categorical Exemption and
Zone Text Amendment No. 15-97503.

NOW THEREFORE, the Planning Commission of the City of Banning does hercby
resolve, determine, find, and order as follows: -

SECTION 1. ENVIRONMENTAL FINDINGS.
The following environmental findings are made and supported by substantial evidence on the

record before the Commission, including and incorporating all evidence in the staff report and
attendant attachments thereto:
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California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act (CEQA), the
Planning Commission has analyzed proposed Zone Text Amendment No. 15-97503 and has
determined that it is Categorically Exempt from CEQA pursuant to Section 15061(b)(3) of the
CEQA Guidelines which provides that CEQA only applies to projects that have the potential for
causing a significant effect on the environment. Where, it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the environment; the
activity is not subject to CEQA. The amendments to the Zoning Ordinance do not relate to any
one physical project and will not result in any physical change to the environment. Further,
projects subject to this resolution will trigger individual analysis and documentation related to
CEQA, as applicable. Therefore, it can be scen with certainty that there is no possibility that Zone
Text Amendment No. 15-97503 may have a significant adverse effect on the environment, and
thus the adoption of this Ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the
CEQA Guidelines.

Multiple Species Habitat Conservation Plan (MSHCP)

The amendments to the Zoning Ordinance do not relate to any one physical project and are not
subject to the MSHCP. Further, projects subject to this resolution will trigger individual project
analysis and documentation related to the requirements of MSHCP including mitigation through
payment of the MSHCP Mitigation Fee.

SECTION 2. REQUIRED FINDINGS FOR ZONE TEXT AMENDMENT NO. 15-97503.

The California Government Code and Section 17.116.050 of the City of Banning Zoning
Ordinance require that Zone Text Amendments meet certain findings prior to recommendation of
approval by the Planning Commission and approval by the City Council. The Planning
Commission hereby makes the following findings, as supported by substantial evidence on the
record including and incorporating all facts and evidence in the staff report and its attendant
attachments, in support of the recommendation for approval of the Zone Text Amendment No.
15-97503: ‘

Finding No. 1: The proposed Zone Text Amendment No. 15-97503 is consistent with the
goals and policies of the General Plan.

Findings of Fact:  Proposed Zone Text Amendment No. 15-97503 is consistent with the
goals and policies of the General Plan, insofar as the General Plan
designations and Zoning designations will not change, and the text
amendments will result in clarifying the goals, policies and programs of
the General Plan. The primary General Plan Economic Development Goal
states “4 balanced, broadly-based economy that provides a full range of
economic and employment opporiunities, while maintaining high
standards of development and environmental proteciion”. The proposed
amendments to the signage regulations will foster methods to better
promote local businesses, thereby enhancing the economic vitality of the

City.
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Finding No. 2: The proposed Zone Text Amendment No. 15-97503 is internally
consistent with the Zoning Ordinance.

Findings of Fact:  Proposed Zone Text Amendment No. 15-97503 is consistent with the
existing provisions of the Zoning Ordinance. The proposed amendment
will modify and update development standards pertaining to on-premise
signs within the limits established by the Zoning Ordinance. Additionally,
staff has reviewed and compared the proposed changes and finds no
conflicting statements or inconsistencies in the Zoning Ordinance.

Finding No. 3: The Planning Commission has independently reviewed and considered the
requirements of the California Environmental Quality Act.

Findings of Fact:  In accordance with the requirements of the California Environmental
Quality Act (CEQA), the City Council has analyzed proposed Zone Text
Amendment No. 15-97503 and has determined that it is Categorically
Exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines which provides that CEQA only applies to projects that have
the potential for causing a significant effect on the environment. Where, it
can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment; the activity is
not subject to CEQA. The amendments to the Zoning Ordinance do not
relate to0 any one physical project and will not result in any physical
change to the environment. Further, projects subject to this resolution will
trigger individual analysis and documentation related to CEQA, as
applicable. Therefore, it can be seen with certainty that there is no
possibility that Zone Text Amendment No. 15-97503 may have a significant
adverse effect on the environment, and thus the adoption of this Ordinance
is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

SECTION 3. PLANNING COMMISSION ACTION.
The Planning Commission hereby takes the following action:

Adoption of Planning Commission Resolution No. 2015-04:

1. Recommending to the City Council the adoption of a Categorical Exemption for Zone Text
Amendment No. 15-97503; and

2. Recommending to the City Council the adoption of Zone Text Amendment No. 15-97503.

327




PASSED, APPROVED AND ADOPTED this 4" day of March 2015.

APPROVED AS TO FORM
AND LEGAL CONTENT:

/

Alcshlre ynder, LLP
Assistant City Atforney
City of Banning, California

ATTEST:

ndie OL( Lo

Sandra Calderon, Recording Secretary
City of Banning, California

ice- Chalrman
lanning Commission
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CERTIFICATION:

I, Sandra Calderon, Recording Secretary of the Planning Commission of the City of Banning,
California, do hereby certify that the foregoing Resolution, No..2015-04, was duly adopted by
the Planning Commission of the City of Banning, California, at a regular meeting thereof held on
the 4™ day of March 2015, by the following vote, to wit:

aves: Dt B, ,P/u',u; Mhaa/
NOES: — 0 -
ABSENT: ,%,w e

ABSTAIN: -0~ M%\LU\O\ C\ CLKC;U/L/\)\/\)

Sandra Calderon, Recording Secretary
City of Banning, California
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CITY OF BANNING

STAORCOACH TOWN USA

Prasd sy~ Bsspiroun Tumst i

MEMORANDUM

DATLE: November 19,2014

TO: Planning Commissioners

TROM: Chairman Oleg Ivaschuk and Sign Advisory Committee
RE: CHAPTER 17.36, SIGN REGULATIONS

The Sign Advisory Committee (SAC) recommends the following:

1. Increase window sign limitations that do not require a permit from one square foot to two square
feet in order to identify the business, hours of operation, address, and/or emergency information
{Chapter 17.36.050, §A).

2. Allow banners, flags, and penhants throughout the City on Cominercial Propérties excluding the
Downtown Commercial, and shall be at least 50 ft. from a Residential Property (Chapter
17.36.060, §C).

3. Allow chalkboards or blackboards signs in Commercial Zoned Properties (Chapter 17.36.060,
§E),

4, Allow changeable copy sign boards with size Timitations up to 50 sf. (Chapter 17.36.060, §F).
5. Allow portable and “A” frame sigus in the Downtown Commercial area, shall not pose a hazard
to pedeslrians, and be stable under all-weather conditions or removed

{Chapter 17.36.060,:§7).

6. Allow larger window Signs that block up to 33% for solid lettering (or up to 50% if perforated
viny! window sign) of the view (Chapter 17.36.060, §5).

7. Signs in the Downtown Commercial area will be made available at a prorated vate (i.e. 5 square
feet for $100,00).

8. Improve the sign application so that it is more user friendly by adding menus.

signs, allow 20% of the wall space for any given wall.

B ——
Chairmih Oleg Ivaschuck -

Sign Advisory Committce

Our Mission as a City is 1o provide citizens a safe, pleasant and prosperous
commiunity In which to live, wotk and play. We will achieve this ina cost
cffective, citizen friendly und open manner,
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Chaptex 17.36

SIGN REGULATIONS
Sections:

17.36.010 Purpose.

17.36.020 Applicability.

17.36,030 Definitions.

17.36.040 Sign permif requived.

17.36.050 Txempt signs.

17.36.060 Prohibited signs.

17.36.070 Temporaxy signs.

17.36.080 Off-sile residential subdivision
directional signs,

17.36.690 Abatement of abandoned or
illegal temporary sigus.

17.36.100 Sign consivnction and
maintenance,

17.36.110- Sign vepulations.

17.36.120 Sign design guidelines,

17.36,130 Nomconfoxming signs.

17.36.140 Removal of illegal and
nonconforming signs,

17.36.150 Reserved.

17.36.160 Inveniory and sbateinent—

Vaviances—Penaltics.
- 17.36.170 Mawals.
17.36.010  Purpose,

The purpose of this chapter isto establish sigh
regulutions that are intended to:

A. Timit and control the location, size, type
and number of sigus allowed 1n the City of Ban-
ning,

B. To provide for a mate orderly display of
advertising devices, while implementing commu-
nity design standards with respect to character,
quality of matetials, color, illumination and main-
tenance, which are consistent with the City's Gen-
eral Plan.

C. To bring these advertising devices into har-
nony with the buildings, with the neighborhood,
with thenatural envitonment, and with other signs
in the area,

(Baoning Supp. No. 22, 6-12)

D. To preserve and improve the appearance
of the City as a place in whioh to live and work,
and as an atfraction to nonresidents who come to
visit or trade.

B, To encourage sound signage practices as
an aid to business and for the information of the
public, while preventing cxcessive and confuising
sign displays,

F. To reduce hazards to motorists, bicyclists
and pedestrians.

G, And to promote the public health, safety,
viewsheds, acsthetic vatues, and general welfare of
the community by regulating and controlling 21l
maiters telating to signs. (Zoning Ord. dated
1/31/06, § 9109.01.)

17.36.020  Applicability.

A. This chapter shall apply to all signage pto-
posed within the community. No signs shall bo
erected or maintained in any land vse district es-
tablished by this Zoning Ordinance, except those
signs specifioally enumetated in this chapter. The
mmbor and area of signs as outlined in this chap-
ter ate intended to be maximum standards,

B. Inaddition tothestandardsset forth herein,
considetation shall begiven to a sign's relationship
to the need that it serves, and the overall appeat-
ance of the subject property as well as the sur-
rounding commnity, Cornpatible design, simplic-
ity, and sign effectiveness are to be used in
establishing guidelines for sign approval, (Zoning
Oxd. dated 1/31/06, §9109.02.)

17.36.030  Definitions,

Abandoned Sign, Any display remaining in
place or not maintained for a period of 120 days
ormore which no longer advertises or identifiesan
on-going business, product, or sexvice available on
the business premises where the display is located.

Addyess Sign. The numetiv reference of 4 struc-
tare or nse to a street, included as part of a wallor
montment sign.

A-Fyame Sign. A fiee standing sign usvally
hinged at the top, or atlached in a sitni-
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lar to the letter "A", Such signs are usually de-
signed to be auxiliary portable commercial signage,
hence they are not considered permanent signs.
Anchor Tenant. A shopping center key tenant,
usnally the largest or one of the largest tenants
located within the shopping center, which serves
to attract customers to the center throngh its size,
product line, name, and reputation.
Animated Sign. A sign with aclion or mofion,
flashing or color changes, requiring electrical en-
-orgy, electronic or manufactured soutces of sup-
ply, but not including wind actuated elements such
as flags or bannets. Said definition shall not in-
clude displays such as timo and temperature, re-
volving, changeable copy or public information
centers,

Amiouncement or Bulletin Board Signs. Signs’

permanent in character designed to acceptchange-
able copy, handbills, posters and matters of a
similay natute, ’

Avea of sign, The area of a sign shall be the
entite area including any type of perimster or
border which inay enclose the outer limits of any
writing, representation, emblem, figure or charac-
ter excluding architectural features or design, The
area of the sign having no such perimster or bor-
der shall be computed by enclosing the entire atea
within parallelograms, triangles ox circles of the
smallest size sufficient to cover the entire area of
the sign and computing the area of these parallel-
ograms, triangles or citcles. The area computed
shall be the maximum pottion or portions which
may be viewed from any one direction.

Avwning, Canopy, or Marquee Sign. A nonelec-
tricsign that is printed on, painted on, or attached
to an awning, capopy, or marquee and is only
permitted on the vertical surface or flap.

Bamner, A temporary display such as used to
announce open houses, grand openings ox special
announcements. Often made of cloth, bunting,
plastic, papet, or similar material,

Bench Sign, Copy painted on any portion of a
bus stop or other bench.

Billboard or Off-Site Sign. A sign structure
advertising an establishment, merchandise, set-

17.36.030

vice, or entertainiment, which is not sold, pro-
duced, manufactured, or furnished at the property
on which the sign is located. )

Building Face and/or Yrontage. The length of
the single front building elevation in which the
primary entrance to the business is locafed, If
morethan one business is located in a single build-
ing, then such length shall be limited to that por-
Hon which is occupied by each individual business.

Canopy Sign. Shall mean a sign attached to
either the underside of the canopy, or marquee, or
direcily to the canopy itself. '

Chaugeable Copy Sign. A sign designed to
allow the changing of copy through manual, me-
chanical, or electrical means,

Civic Event Sign. A temporary sign, other than
a commetcial sig, posted to advertise acivic event
sponsored by apublic agency, school, chureh, civie-
fraternal organization, or similar noncormnescial
organization.

Commercial Seasonal Sign. An "open" or
nglosed" window sign, posted on a seasonal basis.

Contractor's Sign/Consiruction Sipn. A tem-
porary sign erected on the parcel on which con-
struction s taking place, limited fo the duration of
the construction, indicating the nawes of the ar-
chitects, engineers, landscape architects, contrac-
tors, or similat artisans, and the owner, fina neial
supporters, sponsors, and similar individuals or
firms having a major xole or interest with respect
to the structure or project.

Directtonal Sign. Signs limnited to on-premises
directional messages, principally for pedestrian or
vehicular iraffic, such as "one way", "entrance”, or
"exit",

Divectory Siga. A sign for listing the tenants or
occupants and their suite numbers of abuilding or
center.

Double-faced Sign, A single struciure designed
with the intent of providing copy on both sides.

Eaveline, The bottom of the roof save or par-
apet.,

Election Sign. A temporary sign related to or -
direetly associated with a national, state, county
or local election ot referendum.

(Dunping Supp. No, 19, 211}
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Flags and pennanis,Shall mean devices gener-
ally made of flexible materials, usvally cloth, pa-
por or plastic, and displayed on strings, They may
or may not contain copy. This definition shall not
include the flag of the United States or of any
state.

Ylags of the State and Nation.A flag of the
United States or the State of California,

Tashing Sign,A sign that contains anintermit-
tent or sequential flashing light source,

Ereestanding Sign.A. sign which is supported
by one ot more uprights, braces, poles, or other

similar struciural components that is not attached
to a building or buildings. Flagpoles are not in-
cluded in this definition.

Freeway.A highway in respect to which the
owners of abutting land have no right or easement
of access or in respect to which such owners have
only limited or restricted right or easement of
access, and which is declared to be such in compli-
ance with the Streets and Highways Code of the
State of California.

Futore Tenant Identificaiion Sign.A lempo-
rary sign which identifies a future use of a site or
building. . _

Grand Opening. A promotional activity notex-
ceeding 30 calendar days used by newly estab-
lished businesses, within 2 months after oceu-
pancy, to inform the pubkc of their location and
service available to the community. Grand Open-
ing does not mean an annnal or occasional pro-
motion of retail sales or activity by a business,

Ground Sign.A display attached to the ground,
within an architecturally planmed wall or struc-
ture, and not over eight (8) feet in height.

Height of Sign.The greatest vertical distance
meagured from the existing grade at the mid-point
of the sign suppori(s) that intersect the pround lo
the highest element of the sign.

Holiday Decoration Sign. Temporary signs, in
thé nature of decorations, clearly incidental to and
customarily associated with holidays.

Xdentification Sign. A sign attached to the build-
ing and displaying only the name, type of business,
and/or ogo in combination, identifying a partic-
ular business cstablishinent,

[Bonting Supp, No, 19,3-11)

Tiegal Sign. Any of the following: a sign erected
without first complying with all ordinances and
regulations in effect at the time of its construction
and erection or use; a sign that was legally erected,
but whose nse has ceased, or the structure upon
which the display is placed has been abandoned by
its ownet, not maintained, or not used to identify
or advertise an onpoing business for a period of
not less than 120 days; a sign that was legally
erected which later became nonconforming as a
result of the adoption of an oxdinance, the amor-
tization period for the display provided by the
ordinance rendering the display nonconforming

_hasexpited, and conformance hasnot besn accom-

plished; a sign which is a danger to the public or is
unsafe; a sipn which is a traffic hazard not created

by relocation of siveets or highways or by acts of .

the City or County, Abandoned signs and prohib-
ited signs are also illegal.

Tumioated Sign. A sign with an artificial light
sourcs, either internal or external, for the purpose
of lighting the sign.

Institutional Siga. A signidentifying the prem-
ises of a church, school, hospital rest home, or
stmila institutional facility,

Kiosk, An off-premise sign of no more than
four square fest in size, used for dirccting people to
the sales office or models of a residential subdivi-
sion project.

Logo. An established identifying symbol ot
mark associated with a business or business entity.

Lot or Street frontage. Thelinear front footage
of a patcel of property abuiting a dedioated public
sirest,

Logo Sign. An established trademark ot sym-
bol identifying the use of a building.

Monmmmenit Sign, An independent structure sup-
ported from grade to the bottom of the sign with
the appearance of having a salid base.

Murals, Painted wall signs which have a ma-
jority of the sign area comprised of noncominer-
cial content, which generally have artistic, historic
or cultural themes, and which ars designed and
painted (or supervised) by an artist who possesses
demonstrated knowledge and expertise in the de-
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sign, matetials, and execution of murals or other
art, Commercial content of murals shall be sob-
jeet to all applicable sign fimitations of the under-
lying zone district.

Non-Commercinl Sign. A sigh which does not
promate, identify or sell a business or product,

Nonconforming Sipn. A legally established sign
which fails to conform to the regulations of this
chapter, Otherwise conforming signs whose height
exceeds the provisions of this chapter only be-
cause a special topographical circomstance results
in a material impairment of the visibility of the
display or the owner's ability to adequately and
effectively continue to communicate with the pub-
lic through the use of the display if the sign were
limited to the height allowed in this chapter shali
not be considered nonconforming,

Occupancy Fronfage, Bach individnal tenant
space within a building or group of buildings
which facesupon a dedicated strest or public park-
ing atea hetween such space and streel.

Off-Site Sign. Any sign which advertises or
informs in any manner businesses, services, goods,
persons, ot events at some location ofher than that
upon which the sign Is located, Off-premise sign,
biltboard, and outdoor advertising structure are
equivalent terms, -

Open House Sign. A temporary oa-site sigh
posted to indicate a salespetson is available to
represent the property subject to sale, leass, or
vent,

Painted Sign. Signs painted on the exterior
sutface of a building or structure; however, if such
signs have raised borders, letters, characters, dec-
orations ot lighting appliances, they shall be con-
sidered wall signs,

Pareel or lot of real property. A patcel o lot of
real property under separate owneiship fromn any
other parcel or lot and having street or highway
frontage. _ )

Political Sign. A sign other than an election
sign directly associated with an ideological, polit-
jcal or similar noncommercial message on a sign.

Portable Sign, A sign that is not permanently
attached to the ground or a building,

17.36.030

Projecting Sign, Any sign which is suspended
from or supported by a building or wall, and
which prajects cighteen (18) inches or more out-
ward therefrom.

Promotional Sign. A sign erected on a fempo-
rary basis to promote the sale of new products,
new management, new hours of operation, a new
servics, or to promote a special sale,

Public Information Center, Any display which
is characterized by changeable copy, letters or sym-
bols.

Real Estate Sign. An on-site sign pertalningto
the sals or lease of the premises,

Revolving Sign. Any sign that revolves, either
by wind actuation or by electrical means.

Roof Sign. A sign evected, constructed, or
placed upon or aver a roof of a building, including
a mansard roof and which is wholly or partly
supported by such buildings.

Shopping Center. A group of four (4) or more
businesses which function as an integral uniton a
single parcel or group of patcels and utilize com-

. mon of-street parking and access and is identified

as a shopping center.

Sign. Any structure, housing, device, figure,
statuary, painting, display, message placaid, or
other contrivance, or any part thereof, which is
designed, constructed, created, engineered, in-
tended, or used to advertise, or to provide data or
information in the nature of advertising, for any of
the following purpose: to designate, identily, or
indicate the name of the business of the owner or
occupant of the premises wupon which the adver-
tising display is located; of, to advertis¢ the busi-
ness conducted, services available or rendered, or
the goods produced, sold, or available for sale,
upon the property whese the advertising display is
erected. This definition shall includs all parts, por-
tions, wnits and materials composing same, to-
gether with iltumination, frame, background, struc-
ture, support and anchorage therefor.

Sign Aven. The entire face of a sign, ineluding
the surface and any framing, projections, or mold- -
ing, but not including the support straciure, Indi-
vidual channel-type letters mounted on a building

(Bunnlng Supp. No. 19, 3-11)

33!




17.36.030

shall be measured by the area enclosed by four
straight lines outhning each word or grouping of
words,

Sign Program. A cootdinated program of one
or more sigos for an individual building or build-
ing complexes with nltiple tenants,

Temporary Sign, A sign intended to be dis-
played for a litnited period of time.

Time and temperatore sign, A sigh giving the
time and or temperature,

Trademark. A word or name which, with a

distinctive type or letter style, is associated with a
business or business entity in the conduct of busi-
ness. .
Tract development: sign. A sign indicating the
location of a housing tract,

Tract directional sign. An off-premises sign
indicating ditection to a tract development.

Vehicle Sign. A sigh which is attached to or
painted on a vehicle which is parked on or adja-
cent to any property, the principal purpose of
which is to attract attention to a productsold or an
activity ot business Jocated on such property.

Wall Sign. A sign painted on or fastened fo a
wall and which does not project more than 12
itiches from the building or structure,

Window Sipn, Any sign that is applied or at-
tached to a window or Jocated in such & mannet
that it can be seen from the extetior of the struc-
ture, on a permanent or temporary basis, (Zoning

Ord. dated 1/31/06, §9109.03; Ord, No. 1382,§3

(patt).)
(Ord. No. 1424, §3.1, 7-13-10)

17.36.040  Siga permit required,

A. General,

1., No sign, or temporary sign, unless cx-
empted by this chaptet, shall be constructed, dis-
. played or altered without a sign permit or sign
prograi approved by the City. The Community
Development Department shall veview all signs
unless otherwise stated. '

2. Sign permits shall be reviewed and either
approved ot denied by the Director within 30 days
of submittal of a complete application. The doter-

(Banning Supp, Ne, 19, 3-11)

mination of a conplete application shall be in
conformance with the California Permit Stream-
lining Act. C

3. Deterinination on sign permit applications
ate 1o be guided by the standards and criteria set
forth it this article. An application will be ap-
proved whenever the proposed sign conforms to
all design, size, height and other standads for
sighs subject to a permit requirement, as such
requirements are set forth in this chaptex. '

4. The Director's determination shall be pro-
vided in writing, and shall include an explanation
of the reasons for approval or denial, Appeal of
the Director's decision shall be in conformance
with Chapter 17.68, Hearings and Appeals.

B. Sign Program. A’ permit for a sign pro-
mam shall be required for all new commercial,
office, and industrial centers consisting of three ot
more tenant spaces. The program shall be filed
with the project application to construct the cen-
tor, and shall be processed concurrently with the
project application, The purpose of the program
shall be to integrate signs with building and land-
scaping design to form aunified architectural state-
ment, This may be achieved by:

1. Theuse of the same background color, and
allowing signs to be of up to 3 different colors per
multi-tenant center,

2. The use of the same type of cabinet sup-
ports, or method of mounting for signs, and the
same type of constiuction material for compo-
nents, such as sign copy, cabinets, retutns, and
suppozts.

"3, The use of the same form of illumination
of the signs, with internally lit signs generally
Teing preferred by the City due to the lack of
overspill from such lighting,

4, Uniform sign placement specifications, let-
1ter height, and logo beight for both anchor tenants
and minor tenants,

5, Logos may be permitted and aye not sub-
ject to the color restrictions specified in the pro-
gram. Howevet, no logo should exceed 25% of the
allowable sign area. (Zoning Ord. dated 1/31/06,
§9109.04.)
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17.36.050  Exempt signs.

The following signs shall be exerpt from the
provisions af this chapter:

A. Window signs not exceeding one square
foot and limited to business identification, hours
of operation, address, and/or emergency informa-
tion. (Neon signs of any size require a permit, if
allowed.)

B. Signs within a structure and not visible
from the ouiside. :

C. Memorial signs and plaques installed by a
civic organization recognized by the Council, when
cut in masanty or bronzs tablels,

D, Official and legal notices issned by a court
or governmental agency. .

E. Official flags of the United States, the State
" of California, County of Riverside, or the Clity of

Banning, _

F, Identification signs on consiruction sites.
Such signs shall be limited to one directory or
pictorial display sign identifying all contractors
and other parties (including lender, realtor, sub-

contractors, etc.), Bach sign shall not exceed 20

square foet in area and 6 fest in height. Bach sign
shall be removed prior to issuance of a Centificate
of Qccupancy.

G. Blection Signs. Election signs must corm-
ply with the following requirements:

1. Election signs shall be limited in size to the '

maximum allowed in the zones where located.
Auny freeway oviented freestanding sign shall be
required to secure all applicable permits and com-
ply with these sign regulations including section
17.36.110, '

2. No slection signs shall be pesmitted on
public property or in the public right-of-way.

3. There are no pre-election restrictions Iim-
iting when elections signs may be erccted, but the
owner of the sign mmst remnove the sign within
seven days after the applicable election has ended.

4. For all election signs, the campiign shall

be deemed the owner of the sign unless it cun
establish that it is ot the owner of the sign, In the
event the campaign establishes it is not the ownet

17.36.050

of the sign, the owner of the property on which the
sign is placed, shall be desmed the owner of the
sign,

5, In the event that any such sigh violates the
provisions of this chapter, or if it is not remnoved
within the period provided hereunder, it shall be
subject to abatemeént pursuant to the procedures
prescribed in section 17.36,090,

6. Bxcept as provided in this subsection, 110
permit shall be required for election signs.

H. Real estate signs for residential sales shall
be one sign not exceeding four square feet in area
and five feot in height, provided it is unlit and is
remaved within 7 days after the close of escrow ot
the rental or lease has been accomplished. Open
House sigas, for the purpose of sefling a single
house or condominium and not exceeding fout
square feet in arsa and five feot in height, are
permitted for directing prospective buyers to prop-
erty offered for sale.

1, Real estate signs for the initial sale, rental,
or lease of comnmercial and industrial premises:
One sign 1ot to exceed 20 square feet in area to
advertise the sale, Jease, or rent of the premises.
No such sign shall exceed eight feet in overall
height and shall be removed npon sale, lease or
rental of the premises or 12 months, whichever
comes first. Thereafter, one sign per premisenot to
exceed 12 square feet in size and five fect in height
is permitted for the sale, lease or rent of the prem-
ise.

7. Fatute tenant identification signs: Onewall
or freestanding sign may be placed on vacant ot
devsloping property to advertise the future use of
an approved project on the property and where
information may be obtained. Such sign shall be
limited to one sign, a maximum of 20 square fest
in area and eight feet in overall height, Any such
signs shall be single faced and shall be remaved
prior to the granting of occupancy permit by the
City.

K. Incidental signs for awtomobile repair
stores, gasoline service stations, automobile deal-
ors with service repairs, motels and hotels, show-
ing notices of services provided or required by law,

{Bunning Supp. No. 19, 3-11)
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trade affiliations, credit cards accepted, and the
like, attached to the siructure or building; pro-
vided that all of the following conditions exist:

1. The signs mumber no more than three.

2. No such sign projects beyond any property
line,

3. No such sign shall excead an arca per face
of thiee square feet,

4, Sigus may be double-faced.

1., Copy apphied to fuel pumps ot dispensers
such as fuel identification, station lopo, and other
signs required by law,

M. Agricultural signs, cither wall or freestand-
ing types, non-ilfvminated, and not exceeding four
square Teet for lots two acres or less and 10 square
feet for lots greafor than two actes, identifying
only the agriculiural products grown on the prem-
ises, The number of such signs shall be one per
street frontapge or a maximum of two, with wall
signs to be located below the roofline and free-
standing signs to be no higher than six feet.

M. Sigh programs which have been approved
priot to the adoption of this Zoning Ordinance,

O. Municipal and traffic control signs; Diree-
tional signs to aid vehicle or pedestrian traffic
provided that such signs are located on-site, have a
maximum area which does not exceed three squate
feet, have & maximum overall height of four feot
above grade, and are inounted on a monnment or
decorative pofe. Such signs inay be located in a
required setback provided that 2 minimum dis-
tance of five feet from any property line is main-
tained. Directional signs to the railway, the airport
or the highway are among the types of signs which
fall in this category.

P. Temporaty window signs may be permit.
ted on the inside of windows facing out which do

not cover more than 25% of the individual win-
dow surface for a period not to exceed 30 days use
during any 60 day pextod. Temporary painted signs
may be on the outside of the window, .

Q. Historic site and historic landmark, and
neighborhood signs, when designed in confor-
mance with standards of the California Historic
Commission or & similar entity.

(Bi-innlngSupp. No. 19, 3-1 f)

R. Professionally made restroom, telsphone
and walkway signs of nnder one square foot.

8. Bmblems or signs of a political, civie, phil-
anthropic, educational or refigions organizations,
if tliose signs are on the premises ocoupied by such
organizations, and do not exceed 24 square feet i
area, or humber more than one emblem or sign in
total.

T. Political Signs. Political signs must comply
with the following requirements:

1. Political signs shall be limited in size to the
maximum allowed in the zones where located,
Any freeway oriented freestanding sign shall be
required to secure all ‘applicable perimits and com-
ply with these sign regulations including scction

17.36.110,

2. No political signs shall be permitted on
public property or in the public right-of-way.

3. In the event that any such sign violates the
provisions of this chapter, it shall be subject to
abatement pursuant to the procedures prescribed
in section 17,36.090. -

4, Bxcepl as provided in this subsection, no
permit shall be requited for political signs. (Zon-
ing Oxd. dated 1/31/06, § 9109,05.)

(Ord. No. 1424, § 3.2, 3.3, 7-13-10)

17.36.060  Prohibited sipus.

The following signs are inconsistent with the
signt standards set forth in this chapter, and are
therefore prohibited:

A. Abandoned signs,

B. Animated, moving, flashing, blinking, re-
flecting, tevolving, or any other similar sign, ex-
cept elecironic message boaids,

C. Banners, flags, and pennants, except with
Temporary Use Peimi,

D. Billboards.

E. Chalkboards or blackboards.

F. Changsable copy signs and elsctronic mes-
sage boards, except as allowed by 2 Conditional
Use Permit for mavie theaters, arenas, stadiums,
or auto malls in the commercial Jand vse districts.
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G. Reserved.

H. Off site sipns, excepi as petinitted else-
where in. this ordinance.,

I. Permanent sale signs.

I Portable signs or A-frame signs,

K. Roof signs,

1. Signs on public property or the public
rights-of-way, except for traffic regulation and signs
permitied by a governmental agency.

M. Signs painted on fonces or roofs.

N. Balloonsand other inflated devices or signs
. doesigned to attract attention, except with Tempo-
rary Use Perimit.

O. Signs that are affixed to vehicles, exclud-
ing permanentsigns on commetcial vehiclos which
are driven on a daily or weekly basis.

P. Signs which simulate in colox or design a
traffic sign or signal, o1 which tnake use of words,
symbols or characlets in such a manner to intet-
fere with, mislead, or confuse pedestrian or vehic-
ular traffic.

Q. Signs which singly or in combination with
other signs block mote than 5% of the view from
any window or door of any structure ox dwelling
used primarily as a residence.

R. Signswhich singly orin combinationwith
other signs, for any portion of the day, block
natural sunfight from falling upon any window or
door of any structure or dwelling used primarily
as a residence,

__w 8. Signs which singly o in combination with

other: signs block more than 10% of the view fiom
any window or door of any structure used or
occupied by people for moro than an hour of a
typical day, in all zoning districts of the City.
(Zoning Ord. dated 1/31/06, § 9109.06; Ord. No.
1377,§ 1)

(Ord. No. 1424, § 3.4, 7-13-10; Ord. No. 1447,§ 3,
2-14-12)

17.36.0070  Tewmporary signs,

Special event signs and civic event signs may
beapproved by the Director for 2 Jimited pariod of
time as ameans of publicizing special events such

-17.36.080

as grand openings, carnivals, paradss, charitable
ovents and holiday sales, Such special event signs
shall be limited to the following provisions:

A. Nospedial event sign shall beerected with-
out a temporary vse permit.

B. Special event signs shall be limited to 90
days per event from. the date of.erection or date of
permit, whichever occurs first.

C. Special event signs shall not include pro-
motional sales signs, and they must be taken down
within a week after the conclusion of the special
event.

D. Special event signs may include balloons,
inflated dovices, search Iights, beacons, pennants,
and streamens. '

B. . Such temporary signs may not be granted
to the same business or location moto than twice
during any one yeat.

(Zoning Ord, deted 1/31/06, § 9109.07; Ord. No.
1448,§ 9, 5-8-12)

Off-site vesidential subdivision
" divectionnl signs.

The following shall regulate and establish a
standardized program of off-site residential sub-
division directional kiosk signs for the City, Foi
the putposes of this subsection, a residential sub-
division i¢ defined as a housing project within &
recovded tract where five or more structures ox
dwelling units are concurrently undexgoing con-
struction, :

A. No kiosk sign structure shall be located
less than 300 feet from an existing or previously
approved kiosk site, except in the case of sighs on
different corners of an intersection.

B. 'The placement of cach kiosk sign sirue-
{ute shall be reviewed and approved by the Direc-
tor. :

C. All kiosk signs shall be placed on private
propexty with written consent of the property
ownet.

D. A kiosk sign location plan shall be pre-
pared, showing the site'of vach kiosk directional
sign, and shall be approved by the Ditector prior
to the issuance of a sign permit,

17.36.080

(Banning Supp. No. 22, 6:12)
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E. There shall be no additions, tag signs,
streamors, devices, display boards, or appurie-
nances, added to the kiosk signs as originally ap-
proved, no other non-permitted directional signs,
sueh us posters or trailer signs, may be used,

F. Al non-conforming subdivision kiosk di-
rectional signs associated with the subdivision in
question must be removed prior to the placement
of directionalkiosk sign(s).

G. Kiosl signs, or attached project direc-
tional signage, shall be removed when the subdivi-
sion is sold out. The applicant {(or hisfher legal
successors) will be responsible for tetmoval of pan-
els and structures no longer needed, (Zoning Oxd.
dated 1/31/06,§ 9109.08.)

(Ord. No, 1424, § 3.5, 7-13-10)
17.36.090  Abatemcnt of abandoned ox illepal
temporary signs,

A. Bvery temporary sign not owned by the
property owner of the property on which it is
erected shall be matked to indicate on the sign the
identity of the sign owner, provided that for any
commercial sign where not otherwise indicated it
shall be presumed that the business being adver-
tised is the owner.

B. Any abandoned or illegal temporary sign
i3 hereby declaved to be a danger to the health,
safety, and weltare of the citizens of Banning, Any
sign which is (f) in deteriorating condition and not
maintained in the condition in which it was origi-
hally installed, {ii) violales conditions of the sign
permit, or (iii) is partially or wholly obscuted by
the growth of dry vegstation or weeds or by the
presence of debrls or litter also presents a danger
to the health, safety, and welfare of the Bavuing
community. Such sigus may be abated as provided
in this chapter,

C. Auysuch signsasseiforth above archereby
deemed to be a public nuisance, Any such sign,
including any and all structural supports, shall be
removed by the property owner within ten duys
after notice from the director, which notice shatl
provide an opportunity to be heard before the
ditector on the abandonment and nuisance deci-

{Bannlng Supp. Mo 22, 6-12)

sion and an appeal mnay be iaken pursuaat to
chapter 17,68, Any sign not removed within ten
days after such notice, may be abated by the direc-
tor if no appeal has been taken from the director's
deoision, or, if the appeal has been denied or
modified, Tf after a reasonable effort to determine
the owner of €he sign, the owner cannot be found,
then the city may summayily remove the sign and
the same shall be stored for a period of thirty days,
duting which time they may be recovered by the

. OWLCL.

D. Costs of an abatement conducted pursu-
ant to this chapter shall be assessed against the
owner of the sign, and to the extent permissible
under law, against the owner of theproperty, nsing
the procedures established in the Banning Munic-
ipal Code, (Zoning Ord. dated 1/31/06, § 9109.09.)
(Ord. No, 1424, § 3.6, 7-13-10)

17.36.100

A, Every sign, and all parts, portions, and
materials shall be manufactured, assembled, and
erccted in compliance with all applicable Stats,
Federal, and Ciiy regulations and the Uniform
Building Code.

B. Byery sign, including those specifically ex-
empt from this Zoning Ordinance, in respect to
permits and permit fees, and all parts, portions,
and materials shall be maintained and kept in
good repair, The display sutface of all signs shall
be kept clean, neatly painted, and free from rust
and cortosion. Any cracked, broken surfaces, nzal-
functioning lights, missing sign copy or other
unmaintained or damaged portion of a sign shall
be repaired or replaced within 30 calendar days
following notification by the City. Noncompli-
ance with such a request shall constitute a nui-
sance and penalties may be assessed in accordance
with the provisions of these zoning ordinances,
(Zoning Ord. dated 1/31/06, § 9109.10.)

Sign construction and maintenance.

17.36.110

Signs permitted in each of the City's land use
districts are identified below, In addition to the

Sign regulations,




following regulations, all signs must be in compli-
ance witl all other provisions of this chapter pet-
taining to signs.

Signs may have commercial or non-commer-
cial messages, A non-commercial message may be
substituted for the copy of any commercial sign
allowed by this chaptor,

A. Signs in Residential Zones,

1. Up to one flagpole, displaying the flag of
the US or the State of California, up to 35 feet in
height, unless a permit is obtained from the City
to have a flagpole in a private patk. or public parl
for up to 65 feet in helght.

2. Tor single family homes, the following are
allowed:

a, Up to one sign not to exceed one square
foot in ares, identifying the address;

G. Up to one unlit sign not fo excesd four
square fest in area, pertaining to thezental, sale or
lease of the property on which the sign is located,

Such signs must be temporaty, and may contain

no flashing, blinking or reflective objects.

3. For apartment complexes and multifamily
developments, the following are allowed:

a. Sign(s) containing the name andfor ad-
dress of the development, providing that the com-
bined area of such signs is not exceeded as estab-
lished below:

i. Upto one wall sign

ii. Uptoonefreestandingsign perstreet front-
age (which shall be in a landscaped avea at least 15
feet from the ourb face, and not closer than five
feet to the property line. Freestanding signs shall
have a tmaximum height of eight feet inclusive of
supporting stynctures.

iii. Themaximym combined area of the signs
sot forth above shal not exceed 20 square Fest, for
complexes with 125 feet of frontage or less, and
shall not exceed 30 square fest for complexes with
over 125 square feet of frontage,

4. Forpropertiesin the residontial zones where
Farming takes place, lots may have one sign per
sticet frontage (up to a maximum of two signs)
advertising only the agricultural products grown
on the premises. These sipns may not be iltumi-
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nated, and may bo sither free standing or wall
signs. For [ots of two actes or less, each sign may
be a maximum of four squazre feet. For lots over
two acres, each sigh may be o maximumn of ten
square feet,

5. No neon signs ave permitted in residential
areas

B, Sigusin Conmerclal and Industrial Zones.

1. No sign atlached to-a structure shall be
placed abave the roof line.

2. Wall signs, Bach business shall be permit-
ted wall signs per occupancy footage. The area
devoted to such signs shall not exceed one square
foot of sigh area per one foot of building frontags,
and shall not exceed 50 square feet of sign aea.
The 50 square feet of sign area maximum for wall
signs shall not apply to a fresway-oriented wall
sign proposed to be located and desipned.in snch a
manner as to be viewed primarily in a direct line of
sight from anain {raveled roadway of a [leeway or
afresway on-rampfoff-ramp and advertising onsite
retail or service-oriented businesses, Freeway-
oriented wall sipns shall be subject ko all requirs-
ents of section 17.36,110(B){(6), including requix-
ing the approval of a conditional use permit.

3. Monument signs. Each parcel or property
shall be permitted one monument sign subject to
all of the following conditions being met;

a. Onesquatefootof sipn area for one fooi of
building frontage is pcrniitted. Such sign shall not
exceed 50 square feet,

b. The buildings must be set back at least 25
feet from the praperty line,

¢. The monument sign shall be located in a
landscaped planter area not less than 50 square
feet, with one dimension being at least fonr feet.

d. The monument sign may be no more than
8 feet high.

e. Shopping centers may have one monument
sign not to exceed one square foot of display face
per one foot of building frontage, not to exceed
100 squate feet, for center identification, Said sign
may include reader panels, and or a bulletin or a
changeable copy pane.

(Bruming Supp. Mo, 22, 6-12)
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4, Palnted signs. Bach business shall be per-
mitted painted signs subject to the following con-
ditions:

a. Said sigos shall be in combination with or
in lien of wall signs,

b, The atea of said painted sign shall be de-
ducted From the fotal allowable wall sign.

5. Accessory signs. Signs denoting eredit cards,
houts of operation,etc, shall be allowed but shall
not exceed thies squate feet in total area.

6. Tresway-Oricnted Freestanding Sign. Fres-
way-oriented freestanding sigos shall be allowed
subject to the following requirements:

a. Said sign shall be located and designed in
such a menner as (o be viewed primarily in a direct
line of sight from a maln iraveled roadway of a
freeway or a fresway on-ramp/off-ramp, The phiase
"wiewed primatily in divect line of sightfrom" shall
mean that the message may be seen with reason-
able clarity for a greater distance by 2 person
teaveling on the main traveled roadway of a free-
way or on-tampfoff-ramp than by a pesson teavel-
ing on the street adjacent to the sign, .

b, Said signs shall be limited to on-site retail
or services businesses. Shopping centers may have
one fresway-oriented sign and shall include city
identification or city logo as approved by planning
commission, Said city identification or logo shall
e excluded from the display face area calculation,
When the display area of the sign is used fox
commetcial speech, the copy must qualify as onsite
to the business or shopping center,

¢. Said sign shall not block another freeway-
oriented freestanding sign, The applicant shall be
responsible for providing the planning commis-
sion with evidence to assure satisfactoty compli-
ance with rhis requirement, :

d. Said sign shall be located in a planter area
not less than fifty squate feet with one dimension
being at least six feet, unless from the eviderico
presentod to the planning commission it can be
determined that the area is not visible from public
street orright-of-way, ot the absence of theplanter
shall not be detrimental {o the appearance of the
area,

(Banniog Supp. No. 22, 6.[2)

& Said sign shall not exceed an ovorall belght
of fifiy-five feef,

£ Said sign shallnot exceed one hundsed sev-
enty-five square feot per display face.

g. Said sign shall require approval of a con-
ditional use permit. Tn addition to satisfying re-
guirements set forth above in this section
17.36,110{B)(6) of the Banning Municipal Code,
ihe following findings must be made prior to ap-
proval of a conditional use permit for a freeway-
otiented freestanding sign, without consideration
of message content of the proposed signs:

i. The elevation of the freeway in relation to
the elevation of the abutting propetties justifies
the height requested, and is the minimum neces-
sary.

ii. The number and spacing of freeway signs
will not cause unnecessary confusion, clutter o
othet unsiphtliness in the general location,

fil, The use identified, as well as its type, size
and intensity, justifies the size, design and location
of the sign requested.

iv. Theneeds of the traveling public for iden-
tification and directional information justifies the
sign requesied.

7. One flagpole, displaying one ormore flags
of the statc and nation, not to exceed 35 feet in
height,

8. Anyexisting freestandingsign shali becon-
sidered Jegal and conforming, but shall not be
altexed or replaced except by approval of a condi-
tional use permit,

(Zowing Ord. dated 1/31/06, § 9109.11; Ord. No.
1377,82)

(Ord. No. 1419, § 5, 1-26-10; Ord. No. 1424,§3.7,
7-13-10; Oxd, No, 1447, §§ 3—6, 2-14-12)

736120  Sign design guidelines.

A. Goneral, The following design gnidelines
shall be consulted prior to developing signs for
any projeot. Unless thete is a compelling reason,
these design gnidelines shatl be followed, If a guide-
line is waived, the Mayor and City Council shall be
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notified, An appeal, which does not require a fee,
may be filed by the Mayor or any Couneil person
within 15 days of the waiver approval.

1. Use g brief message: The fewer the words,
the moro effective the sign, A sign with a brief,
succinct message is simypler and faster to vead,
looks cleaner and is more atfractive,

2. Avoid hard-to-read, overly intricate type-
faces: These typefaces are difficult to read and
reduce the sign's ability to communicate,

3. Avoid faddish and bizarre typefaces; Such
typefaces may look good today, but soon go out of
style, The image conveyed may quickly become
that of g dated and unfashionable business.

4, Sign colors and materials; should bo se-
lected to contribute to Tegibility and design integ-
rity. Even the most carefully thought out sign may
be unattracth{:e and a poor comumunicator because
of poor color selection, Day-glo colors must be
avoided,

5. Use significant contrast between the back-
ground and lstter or symbel colors: If thers is little
contrast between the brightness or hue of the
message of a sign and its background, it will be
difficult to read.

6. Avoid too many different colois on a sign:
Too many colots overwhelm, the basic function of
connmunication, The colors compete with content
for the viewer's attention. Limited use of the ac-
cent colois can increase legibility, while large areas
of competing colots tend to confuse and djstutb.

7. Place signs to indicafe the Jocdtion of ac-
cass to a business: Signs should be placed at or
near the entrance to a building or site to indicate
the most direct access to the business,

8. Place sipns consistent with the proportions
of scale of building elements within the facade:
‘Within a building facade, the sign may be placed in
different areas. A patticular sign may fit well on a
plain wall area, but would overpower the finer
scale and proportion of the lower storefront, A
sign which is appropriate near the building entry
may Jook tiny and out of place above the ground
level,
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9, Place wall signs to establish thythm across
the facade, scale and proportion where such ele-
meuts are weak. In many buildings that have a
monolithic or plain facade, signs can establish ox

. confinue appropriate design rhythm, scale, and

proportion.

10. Avoid signs with steange shapes: Sighs
that are unnecessarily nattow or oddly shaped can
testrict the lopibility of the message. If an nnuswal
shape is not symbolic, it is probably confusing,

11. Carefully consider the proportion of let-
ter avea to overall sign background area; If letters
take up too mych sign, they may be harder to read.
T.arge letters are not hecessatily more legible than
smaller ones, A general vule is that letters should
not appear to ocoupy more than 75% of the sign
panel axea,

12. Make signs smaller if’ they are orientsd to
pedestrians; The pedestrian-oriented sign is usu-
ally read from a distance of 15 to 20 feet; the
vehicle-oriented signis viewed from a much greater
distance. The closer a gign's viewing distance, the
smaller that sign need be,

B. Wall or Fascia Signs,

1. DBuilding wall and fascia signs should be
compatible with the predominant visnal elements
of the building, Commercial centers, offices, and
other similar facilities ate requited fo be part of a
sign program in accordance with the provisions of
this chapter,

2. 'Wheie there is more than one sign, all signs
should be complementaty to each other in the
following ways:

a. Type of construction materials (cabinet,
sign copy, supports, ete.)

b. Letter size and style of copy

o. Method used for supporting sign (wall or
ground base)

d. Configiration of sign area

e. Shape to total signand related components

3, The use of graphics consistent with the
nature of the product to be advertised is encour-
aged, i.e., hamnmer or saw symbol for a hardware
store, mortar and pestle for a drog store.

(Bannfug Supp. No. 22, 6-12)
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4. Direct and inditect lighting methods are
allowed provided that they avenot harsh or nunec-
essatily bright, The use of can-type box signs with
transhucent baclklit panels are less desirable. Pan-
els should be opaqueif a can-type sign isused and
only the lettering should appear to belighted. The
overspill of light should be negligible.

5. The use of backlit individually cut latier
signs is strongly encouraged.

6. The use of permansnt sale or come-on
signs is prohibited,

f. Theidentification of each building or store's
address in & inch high numbers over the main
entry doorway or within 10 feet of the main entry
is encouraged.

C. Monuiment Sigus.

1. Monument signs are intended to provide
streot addresses, andidentification for the commer-
cial cenfer development as a whole and for up to
three major tenanis.

2. Alltenant signs should be limited in size to
the width of the architsctural features of the sipn
and shall be uniform in size and colot,

3. A minimum of 10% of the sign atea of
momunment signs for center developmenis should
be devoted to identification of the center or build-
ing by address or name,

4, Monument signs should be placed perpen-
dicular to approaching vehicular traffic.

5. Bach monument sign should be located
within a planted landscaped area which is of a
shape and design that will provide a compatible
setting and ground definition to the sign, incorpo-
rating the following ratio of landscape area to
total sign area;

a, Motmment; 4 square feet of landscaped
area for eachsquare foot of sign area (1 side only).

b. Directory: 2square feet of landscaped area
for each squate foot of sign area. (Zoning Ord.
dated 1/31/06, § 9109,12,)

17.36.130  Nonconforming signs.

A, A legally established sign which fails to
conform. to this chapter shall be allowed contin-
ued use, except that the sign shall not be:

1. Strocturally altered so as to extend its usc-
fut life.

{Banning Supp, No. 22, G-12)

2. Bxpanded, moved, or relooated.

3. Re-established after a change in use.

4. Re-esiablished after a business has been
sbandoned for 120 days o more.

5. Re-established after damage or destime-
tion of more than 50%.

B. Sign copy and sign faces may be changed
on onconforiming signs when there is no change
in use of the site or when only a portion of a
multiple tenant sign is being changed.

C. Any non-conforming sign shall be re-
quired to be brought into conformance or abated.
(Zoning Ord. dated 1/31/06, §9109.13.)

Removal of illegal and
nonconforming signs.

A. The Director shall remove or cause the
removal of any fixed, perinanent sigh constructed,
placed or maintained in violation of this chapter,
after 30 days following the date of mailing of
rogistered or certified written nofice to the owner
of the sign, if known, at the last known address or
to the owner of the property as shown onthelatest
assessrnent voll, orto the occupant of theproperty
at the property addross,

B. Thenoticeshalldescribe thesignand spec-
ify the violation involved, and indicate that the
sign will be removed if the viclation is not cor-
rected within 30 days. If the owner disagrees with
the opinion of the Director, the owner may, within
the said 30 day period request a heating before the
Planning Comtnission to determine the existence
of a violation. )

C. If salvageable in the opinion of the Direc-
tot, signs removed by the Director pursuant to this
chapter shall be stored for a period of 60 days,
during which time ihey may be recovered by the
owner upon payment to the City for costs of re-
moval and storage. If not recoveled prior to expi-
ration of the 60 day period, the sign and support-
ing structures shall be declared abandoned and
title therelo shall vest to the City, and the cost of
removal shall be billed to the owner or lien placed
on the property pon which said sign was erected.
(Zoming Oud, dated 1/31/06, § 9109,14.)
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17.36,150

Editor'snote—~Ses. 3 of Qrd, No. 1447, adopied Fob, 14, 2012,
repeled zoning section 9109,15 from which this secllon 17.36.150
derived, Former § 17.36.150 pectained o estobilshing complinnes
und wis amended by Oud. 1377

Reserved.

17.36.160  Inventory and abatement—
Variances—Penaltics,

A, Toventory And Abatement, Within 6
months from the date of adoption of this Zoning
Ordinance, the City shall commence a program to
inventory and identify illegal or abandoned signs
within ifs jurisdiction. Within 60 days after this 6
month period, the City may commence abatement
of identified illegal or abandoned signs. If a pre-
viously Tegal sign is merely nonconforming, fow-
evet, the terms of Section 17.36.150 of this Zening
Ordinance titled "Establishing Compliance," shali
apply. .
B. Variances. Variances from these sign ordi-
nances ate strongly disconraged. However, where
results incomsistent with the general putposes of
this ordinance would occur from fts strict literal
interpretation and enforcement, the Planning Com-
ission may grant a variance therefrom npon such
ferms and conditions as it deams necessary.

C. Tenalties. Each viclation of this ordinance
or any regulation, order or ruling promulgated or
made hereunder, shall be punishable by a fine of
not mote than $200 per day, with each calendar
day in violation, constituting a separate offense.
(Zoning Ord. dated 1/31/06, § 9109.16.)

1736170  Murals,

Murals shall be allowed by permit reviewed by
the begutification and mmral council of the Ban-
ning Chamber of Commercs and permitted by the
city's community development department. Appli-
cations shall be on a form devised by the conmmu-
nity development department, A permit for a muy-
ral will be granted when the following conditions
have been satisfied;

A. Completed applioation;

B. Sign permit fee paid;

C. Approved by the beautification and mural
council of the Banning Chamber of Commetce;

630.1

1936170

D. The mural shall not cause a pedestrian or
vehicular safety hazard;

E. Themural shall be applied to the wall of &
building; and '

E The mural shall be maintained, (Oxd. No.
1382, § 3 (part}.)

(Banning Supp, No. 22, 6-12)
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ATTACHMENT 5
Examples of Signage Area
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ATTACHMENT 6
Public Hearing Notice




T

Proud History
~ Prosperous Tomorrow

NOTICE OF PUBLIC HEARING

PURSUANT TO LAW, NOTICE IS HEREBY GIVEN of a Public Hearing before the City
Council of the City of Banning, to be held on Tuesday, April 14, 2015, at 5:00 p.m. in the
Council Chambers, City Hall, 99 East Ramsey Street, Banning, California, to consider the
following:

ORDINANCE NO. 1487: AN ORDINANCE OF THE CITY COUNCIL OF
THE CITY OF BANNING, CALIFORNIA APPROVING A CATEGORICAL
EXEMPTION AND ZONE TEXT AMENDMENT NO. 15-97503 TO AMEND
CHAPTER 17.36 (SIGN REGULATIONS) OF THE ZONING ORDINANCE
(TITLE 5) OF THE BANNING MUNICIPAL CODE

Information regarding this matter can be obtained by contacting the City's Community
Development Department at (951) 922-3125, or by visiting City Hall located at 99 East Ramsey
Street, Banning.

All parties interested in speaking either in support of or in opposition of this item are invited to
attend said hearing, or to send their written comments to the Community Development Department
of the City of Banning at P.O. Box 998, Banning, California, 92220.

If you challenge any decision regarding the above proposal in court, you may be limited to raising
only those issues you or someone else raised in written correspondence delivered to the Community
Development Director at, or prior to, the time the City Council makes its decision on the proposal;
or, you or someone else raised at the public hearing or in written correspondence delivered to the
hearing body at, or prior to, the hearing (California Government Code, Section 65009).

BY ORDER OF THE ACTING COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY
OF BANNING, CALIFORNIA

Brian Guillot Dated: March 31, 2015
Acting Community Development Director Publish: April 3, 2015




CITY COUNCIL AND SUCCESSOR AGENCY BOARD

JOINT PUBLIC HEARING
DATE: April 14, 2015
TO: City Council
FROM: Brian Guaillot, Acting Community Development Director

SUBJECT: Consideration of City Council Resolution No. 2015-22 and Suceessor Agency
Board Resolution No. 2015-02-SA Approving the Sale of Grant of Exclusive
Easements within the Banning Municipal Airpoert to the Southern California
Gas Company

RECOMMENDATION:

The Community Development Department recommends that the City Council and Successor
Agency Board:

1. Conduct a joint public hearing on the Sale of Grant of Exclusive Easements within the
Banning Municipal Airport; and

2. Adopt City Council Resolution No. 2015-22 (Attachment 1) to approve:

a. Sale of Grant of Exclusive Easements within the Banning Municipal Airport to
the Southern California Gas Company (Attachment 3); and

3. Adopt Successor Agency Board Resolution No. 2015-02-SA (Attachment 2) to approve:

a. Sale of Grant of Exclusive Easements within the Banning Municipal Airport to
the Southern California Gas Company (Attachment 3);

JUSTIFICATION:

Pursuant to California Health and Safety Code §34181(a), the Successor Agency may transfer
ownership (or easement rights) of those assets that were constructed and used for a governmental
purpose, such as the Banning Municipal Airport.

On March 24, 2015, during Closed Session, pursuant to Government Code Section 54956.8
(Real Property Negotiations), the City Council provided direction to staff to place this item on
the agenda as a Joint Meeting of the City Council and Successor Agency Board for
consideration.

BACKGROUND:

As part of the Southern California Gas Company’s (SGC) Pipeline Safety Enhancement Project
(PSEP) Valve Automation project, several strategically located valves on various pipelines have
been selected for automation for the purpose of isolating sections of pipelines in a timely manner
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in case of line breaks or ruptures. This requires that some of the manual valves be retrofitted with
new valve pneumatic actuators or valves with existing actuators be upgraded to newer, more
reliable actuators required for automation. For their Banning Airport Valve Automation Project,
the SGC has selected two (2) valve sites that are located on City of Banning property near the
southwest corner of the Banning Municipal Airport (APN: 532-130-011). The new actuators on
these valves, along with their own dedicated cabinets will be installed above ground with a
chain-link fence installed around the perimeter.

In consideration for the Banning PSEP Valve Automation project, the SGC has submitted the
following:

1. An offer to purchase a perpetual easement (approximately 2,970 square feet) (Site A) at a
purchase price of $5,000.00 and a temporary work easement (approximately 20,000
square feet) at a fee of $4,000.00; and

2. An offer to purchase a perpetual easement (approximately 4,163 square feet) (Site B) ata
purchase price of $5,000.00 and a temporary work easement (approximately 17,040
square feet) at a fee of $4,000.00.

The Successor Agency’s consultant, Urban Futures, has provided the following commentary with
respect to the estimated current value of the property:

“A review of the City s Long Range Property Management Plan ("LRPMP”) has
been conducted with respect to the airport site. The estimated current value
(“ECV”) of the site per the LRPMP is 644,700 or 29.94 ¢ per square foot. When
the square footage of the easement area is multiplied by the ECV square foot
value, the resulting amount is $2,135.62. Although certainly not an appraised
value, we believe that the Southern California Gas Companys (“SCG”) offer of
$18,000, which is more than eight times the ECV, is reasonable. Further, the
addition of the SCG improvements within the easement area will be of benefit fo
the site and are likely to reduce future development costs, which may potentially
increase the value of the remainder of the site. The foregoing laken together with
the explanation of the small size and location of the area on the site that will be
effected by the easement (and that it is on the edge or fringe of the property),
satisfies any concern over the matter. Therefore, it is recommended that the
Banning Successor Agency proceed to grant the easement to the SCG at the
offered price, subject to an Oversight Board approval and subsequent review by
California Department of Finance.”

In concurrence with the opinion of Urban Futures, staff believes that the $18,000 offered by the
Southern California Gas Company is a more than reasonable compensation for the requested
Grant of Exclusive Easements. '

PUBLIC COMMUNICATION

The proposed Sale of Grant of Exclusive Easements was advertised in the Record Gazefte
newspaper on April 3, 2015 (Attachment 4). As of the date of this report, staff has not received
any verbal or written comments for or against the proposal.
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FISCAL IMPACT:

There will not be a fiscal impact to the City’s General Fund as a result of the recommended
action. However, pursuant to California Health and Safety Code §34191(c)(2)(B), if the
Successor Agency directs the liquidation of the property or the use of revenues generated from
the property, such as sale revenues, for any purpose other than to fulfill an enforceable
obligation, the proceeds from the sale shall be distributed as property tax to the taxing entities.
Therefore, upon the affirmative action by the City Council and Successor Agency Board of this
matter, the Interim City Manager, as the Interim Executive Director of the Successor Agency,
shall present this matter to the Oversight Board and then notify the California Department of
Finance in accordance with the applicable provisions of the California Health and Safety Code.

CONCLUSION:

The Community Development Department recommends that the City Council adopt Resolution
No. 2015-22 approving:

L. Sale of Grant of Exclusive Easements within the Banning Municipal Airport to
the Southern California Gas Company.

The Community Development Department recommends that the Successor Agency Board adopt
Resolution No. 2015-02-SA approving:

1. Sale of Grant of Exclusive Easements within the Banning Municipal Airport to
the Southern California Gas Company.

APPROVED BY: RECOMMEI\[i)iY:{
¥

J ame Smlth Brian Guillot '

Interim City Manager Acting Community Development Director
REVIEWED BY:

Dean Martin

Interim Administrative Services Director

ATTACHMENTS:
1. City Council Resolution No. 2015-22
2. Successor Agency Board Resolution No. 2015-02-SA
3. Grant of Exclusive Easements
4, Site Plan/Drawings
5. Public Hearing Notice
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ATTACHMENT 1
City Council Resolution No. 2015-22
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RESOLUTION NO. 2015-22

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA APPROVING THE SALE OF THE GRANT OF EXCLUSIVE
EASEMENTS WITHIN THE BANNING MUNICIPAL AIRPORT (APN: 532-130-011)
TO THE SOUTHERN CALIFORNIA GAS COMPANY

WHEREAS, pursuant to California Health and Safety Code §34172 (a)(1), the
Community Redevelopment Agency of the City of Banning was dissolved on February 1, 2012;
and

WHEREAS, consistent with the provisions of the California Health and Safety Code, the
City Council of the City of Banning previously elected to serve in the capacity of the Successor
Agency to the Dissolved Community Redevelopment Agency of the City of Banning (the
“Successor Agency”); and

WHEREAS, the Oversight Board for the Successor Agency has been established
pursuant to California Health and Safety Code §34179 to assist in the wind-down of the
dissolved redevelopment agency; and

WHEREAS, as patt of the Southern California Gas Company’s (SGC) Pipeline Safety
Enhancement Project (PSEP) Valve Automation project, several strategically located valves on
various pipelines have been selected for automation for the purpose of isolating sections of
pipelines in a timely manner in case of line breaks or ruptures. This requires that some of the
manual valves be retrofitted with new valve pneumatic actuators or valves with existing
actuators be upgraded to newer, more reliable actuators required for automation. For their
Banning Airport Valve Automation Project, the SGC has selected two (2) valve sites that are
located on City of Banning property near the southwest corner of the Banning Municipal Airport
(APN: 532-130-011); and

WHEREAS, in consideration for the Banning PSEP Valve Automation project, the SGC
has submitted the following: an offer to purchase a perpetual easement (approximately 2,970 square
feet) (Site A) at a purchase price of $5,000.00 and a temporary work easement (approximately
20,000 square feet) at a fee of $4,000.00, and an offer to purchase a perpetual easement
(approximately 4,163 square feet) (Site B) at a purchase price of $5,000.00 and a temporary work
easement (approximately 17,040 square feet) at a fee of $4,000.00; and

WHEREAS, Urban Futures, Inc. has provided the following commentary with respect to
the estimated current value of the property:
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“A review of the City’s Long Range Property Management Plan (“LRPMP "} has
been conducted with respect to the airport site. The estimated current value
("ECV?”) of the site per the LRPMP is $644,700 or 29.94 ¢ per square foot.
When the square footage of the easement area is multiplied by the ECV square
Joot value, the resulting amount is $2,135.62. Although certainly not an
appraised value, we believe that the Southern California Gas Company’s
(“SCG ") offer of $18,000, which is more than eight times the ECV, is reasonable.
Further, the addition of the SCG improvements within the easement area will be
of benefit to the site and are likely to reduce future development costs, which may
potentially increase the value of the remainder of the site. The foregoing taken
fogether with the explanation of the small size and location of the area on the site
that will be effected by the easement (and that it is on the edge or fringe of the
property), satisfies any concern over the matter. Therefore, it is recommended
that the Banning Successor Agency proceed fo grant the easement fo the SCG at
the offered price, subject to an Oversight Board approval and subsequent review
by California Department of Finance; " and

WHEREAS, pursuant to California Health and Safety Code §34181(a), the Successor
Agency to the Community Redevelopment Agency of the City of Banning may transfer
ownership (or easement rights) of those assets that were constructed and used for a governmental
purpose, such as the Banning Municipal Airport; and

WHEREAS, pursuant to California Health and Safety Code §34191(c)(2)(B), if the
Successor Agency to the Community Redevelopment Agency of the City of Banning directs the
liquidation of the property or the use of revenues generated from the property, such as sale
revenues, for any purpose other than to fulfill an enforceable obligation, the proceeds from the
sale shall be distributed as property tax to the taxing entities; and

WHEREAS, on the 3™ day of April 2015, the City gave public notice as required by
advertising in the Record Gazette newspaper of the holding of a joint public hearing, with the
Successor Agency to the Community Redevelopment Agency of the City of Banning, at which
the Sale of the Grant of Exclusive Easements would be considered; and

WHEREAS, on the 14® day of April 2015, the City Council held the noticed joint public
hearing, with the Successor Agency to the Community Redevelopment Agency of the City of
Banning, at which interested persons had an opportunity to testify in support of, or opposition to
the proposed Sale of the Grant of Exclusive Fasements; and

WHEREAS, at this joint public hearing on the 14™ day of April 2015, the City Council,
with the Successor Agency to the Community Redevelopment Agency of the City of Banning,
considered and heard public comments on the proposed Sale of the Grant of Exclusive
Easements; and

WHEREAS, the City Council, with the Successor Agency to the Community
Redevelopment Agency of the City of Banning, has carefully considered all pertinent documents

and the staff report offered in this case as presented at the joint public hearing held on the 14™
day of April 2015.
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NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1: Compliance with the California Health and Safety Code.

The City Council determined that the Sale of the Grant of Exclusive Easements within the
Banning Municipal Airport (APN: 532-130-011) to the Southern California Gas Company was
prepared, and will be processed, in compliance with California Health and Safety Code
§34181(a) and §34191(c)(2)(B).

SECTION 2: City Council Action.

The City Council approved the Sale of the Grant of Exclusive Easements within the Banning
Municipal Airport (APN: 532-130-011) to the Southern California Gas Company.

SECTION 3: City Council Direction.

The City Council directs the Interim City Manager, as the Interim Executive Director of the
Successor Agency to the Community Redevelopment Agency of the City of Banning, or
designee, to: i) present this matter to the Oversight Board, in accordance with the applicable
provisions of the California Health and Safety Code; ii) notify the California Department of
Finance concerning this Resolution, in accordance with the applicable provisions of the
California Health and Safety Code; and, iii) take such other actions and execute such other
documents as are necessary to effectuate the intent of this Resolution, in accordance with the
applicable provisions of the California Health and Safety Code.

PASSED, APPROVED, AND ADOPTED this 14" day of April 2015.

Deborah Franklin, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Resolution No. 2015-21 was duly adopted at a regular meeting of said City Council on the 14"
day of April 2015, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California




ATTACHMENT 2
Successor Agency Board Resolution No. 2015-02-SA




RESOLUTION NO. 2015-02-SA

A RESOLUTION OF THE CITY OF BANNING ACTING IN ITS CAPACITY AS
SUCCESSOR AGENCY TO THE COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF BANNING, CALIFORNIA APPROVING THE SALE OF THE GRANT
OF EXCLUSIVE EASEMENTS WITHIN THE BANNING MUNICIPAL AIRPORT
(APN: 532-130-011) TO THE SOUTHERN CALIFORNIA GAS COMPANY

WHEREAS, pursuant to California Health and Safety Code §34172 (a)(1), the
Community Redevelopment Agency of the City of Banning was dissolved on February 1, 2012;
and

WHEREAS, consistent with the provisions of the California Health and Safety Code, the
City Council of the City of Banning previously elected to serve in the capacity of the Successor
Agency to the Dissolved Community Redevelopment Agency of the City of Banning (the
“Successor Agency”); and

WHEREAS, the Oversight Board for the Successor Agency has been established
pursuant to California Health and Safety Code §34179 to assist in the wind-down of the
dissolved redevelopment agency; and

WHEREAS, as part of the Southern California Gas Company’s (SGC) Pipeline Safety
Enhancement Project (PSEP) Valve Automation project, several strategically located valves on
various pipelines have been selected for automation for the purpose of isolating sections of
pipelines in a timely manner in case of line breaks or ruptures. This requires that some of the
manual valves be retrofitted with new valve pneumatic actuators or valves with existing
actuators be upgraded to newer, more reliable actuators required for automation. For their
Banning Airport Valve Automation Project, the SGC has selected two (2) valve sites that are
located on City of Banning property near the southwest corner of the Banning Municipal Airport
(APN: 532-130-011); and

WHIEREAS, in consideration for the Banning PSEP Valve Automation project, the SGC
has submitted the following: an offer to purchase a perpetual easement (approximately 2,970 square
feet) (Site A) at a purchase price of $5,000.00 and a temporary work easement (approximately
20,000 square feet) at a fee of $4,000.00, and an offer to purchase a perpetual easement
(approximately 4,163 square feet) (Site B) at a purchase price of $5,000.00 and a temporary work
easement (approximately 17,040 square feet) at a fee of $4,000.00; and

WHEREAS, Urban Futures, Inc. has provided the following commentary with respect to
the estimated current value of the property:
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“A review of the City's Long Range Properly Management Plan (“LRPMP”'} has
been conducted with respect to the airport site. The estimated current value
(“ECV?”) of the site per the LRPMP is $644,700 or 29.94 ¢ per square fool.
When the square footage of the easement area is multiplied by the ECV square
Jfoot value, the resulting amount is 32,135.62.  Although certainly nol an
appraised value, we believe that the Southern California Gas Company’s
(“SCG”) offer of $18,000, which is more than eight times the ECV, is reasonable.
Further, the addition of the SCG improvements within the easement area will be
of benefit to the site and are likely 1o reduce future development costs, which may
potentially increase the value of the remainder of the site. The foregoing taken
together with the explanation of the small size and location of the area on the site
that will be effected by the easement (and that it is on the edge or fiinge of the
property), satisfies any concern over the matter. Therefore, it is recommended
that the Banning Successor Agency proceed to grant the easement fo the SCG af
the offered price, subject to an Oversight Board approval and subsequent review
by California Department of Finance; " and

WHEREAS, pursuant to California Health and Safety Code §34181(a), the Successor
Agency to the Community Redevelopment Agency of the City of Banning may transfer
ownership (or easement rights) of those assets that were constructed and used for a governmental
purpose, such as the Banning Municipal Airport; and

WHEREAS, pursuant to California Health and Safety Code §34191(c)(2)(B), if the
Successor Agency to the Community Redevelopment Agency of the City of Banning directs the
liquidation of the property or the use of revenues generated from the property, such as sale
revenues, for any purpose other than to fulfill an enforceable obligation, the proceeds from the
sale shall be distributed as property tax to the taxing entities; and

WHEREAS, on the 3™ day of April 2015, the Successor Agency to the Community
Redevelopment Agency of the City of Banning gave public notice as required by advertising in
the Record Gazette newspaper of the holding of a joint public hearing, with the City Council, at
which the Sale of the Grant of Exclusive Easements would be considered; and

WHEREAS, on the 14" day of April 2015, the Successor Agency to the Community
Redevelopment Agency of the City of Banning held the noticed joint public hearing, with the
City Council, at which interested persons had an opportunity to testify in support of, or
opposition to the proposed Sale of the Grant of Exclusive Easements; and

WHEREAS, at this joint public hearing on the 14" day of April 2015, the Successor
Agency to the Community Redevelopment Agency of the City of Banning, with the City
Council, considered and heard public comments on the proposed Sale of the Grant of Exclusive
Easements; and

WHEREAS, the Successor Agency to the Community Redevelopment Agency of the
City of Banning, with the City Council, has carefully considered all pertinent documents and the
staff report offered in this case as presented at the joint public hearing held on the 14" day of
April 2015.
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NOW THEREFORE, the Successor Agency to the Community Redevelopment Agency
of the City of Banning does hereby find, determine, and resolve as follows:

SECTION 1: Compliance with the California Health and Safety Code.

The Successor Agency to the Community Redevelopment Agency of the City of Banning
determined that the Sale of the Grant of Exclusive Easements within the Banning Municipal
Airport (APN: 532-130-011) to the Southern California Gas Company was prepared, and will be
processed, in compliance with California Health and Safety Code §34181(a) and
§34191(c)(2)(B).

SECTION 2: Successor Agency to the Community Redevelopment Agency of the City of
Banning Action.

The Successor Agency to the Community Redevelopment Agency of the City of Banning
approved the Sale of the Grant of Exclusive Easements within the Banning Municipal Airport
(APN: 532-130-011) to the Southern California Gas Company.

SECTION 3: Successor Agency to the Community Redevelopment Agency of the City of
Banning Direction.

The Successor Agency to the Community Redevelopment Agency of the City of Banning directs
the Interim Executive Director of the Successor Agency to the Community Redevelopment
Agency of the City of Banning, or designee, to: i) present this matter to the Oversight Board, in
accordance with the applicable provisions of the California Health and Safety Code; ii) notify the
California Department of Finance concerning this Resolution, in accordance with the applicable
provisions of the California Health and Safety Code; and, iii) take such other actions and execute
such other documents as are necessary to effectuate the intent of this Resolution, in accordance
with the applicable provisions of the California Health and Safety Code.

PASSED, APPROVED, AND ADOPTED this 14" day of April 2015.

Deborah Iranklin, Chairperson
Successor Agency of the City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, Successor Agency Legal Counsel
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California




CERTIFICATION:

I, Mariec A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Resolution No. 2015-21 was duly adopted at a regular meeting of said City Council on the 14"
day of April 2015, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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ATTACHMENT 3
Grant of Exclusive Easements
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10/24/14

The City of Banning
98 East Ramsey Street
Banning, CA. 92220

Re:  Offer to Purchase Pipeline Vaive Easement — Southern California Gas Company
Banning, CA ARN: 532-130-011

Dear City of Banning:

Southerm California Gas Company (SoCalGas) has recently implemented a Pipeline Safety
Enhancement Plan (PSEP), which includes a valve enhancement plan. The putpose of
the PSEP project is to comply with the recent California Public Utilities Commission
{CPUC) rulemaking proceedings regarding new safety and reliability regulations for
natural gas pipelines.

In connection with the PSEP project, SoCalGas has determined that a valve easement
needs to be acquired adjacent to and over the existing pipefine easement on your

property, referenced above.

Based upon comparable real estate sales infoymation In your area, SoCalGas proposes
the followlhg offer to acquivae the valve easement:

Proposed Easement Area; 2,970 sq. ft. (Shown on the enclosed map)}
Existing Easement Avea: Unknown sq. ft. (Shown on the enclosed map)
Temporary Workspace Area: 20,000 sq. ft. {Shown on the enclosed map)
Perpetual Easement: $ 5,000,00

Temporary Workspace: $ 4,000.00

Total Consideration: $9,000.00

Please call me to discuss the project further, answer any guestions you may have, and to
arrange for payment of the easement and the temporary workspace. Payment for any
physical damages to the property will be calculated after construction work s
completed for the Installation of the valve.
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Enclosed for your review and consideration are the following documents:
1. A Grant of Exclusive Easement Document (2 coples);
2. Temporary Workspace Agreement (2 coples);

3, W-9 Request for Taxpayer dentification Number and Certification;
Payment Is conditioned upon a completed and signed W-9 form. Please
complete Parts | & It of the W-9 form;

Subject to your review and acceptance of thls offer, please execute one copy of the
Easement Document before a notary public and sign one copy of the Temporary
Workspace Agreement, You can retain the remaining coples for your records. Also,
please return the W-9 Request for Taxpayer identiflcation Number Form, which is
required for SoCalGas to process a check for the total consideration, This information
will be kept confidentlal and is only used to satisfy IRS reporting requirements. A check
for the total consideration will be sent to you priar to recordation of the Easement
Document,

If for any reason you should see fit not to accept SoCalGas's offer, please be advised
that this letter, the offer made hereln, and all matters stated hereln are made under the
provisions of Californta Evidence Code Sections 1152 and 1154, and shall not be
admissible In evidence in any eminent domaln proceeding, which may subsequently be
instituted for acquisition of the easement, or In any other action.

Please do not hesitate to call me at (951) 286-8887 to discuss thls offer, Your quick
response Is requested to assist SoCalGas in the implementation of this Important
Pipeline Safety Enhancement Plan. Thank you in advance for your time and anticipated
cooperation In this matter.

Sincerely yours,

A

Richard L. (Chip) Hord
Consultant/Sr. Right of Way Agent
SoCal Gas Company, PSEP
951-236-8887
RHord@sempraulilitics.com

Enclosures




Recording Requested by and
when recorded mallto:

Southern Californis Gas Compauy
P. 0. Box 513249 . ML GTHAl
Los Angsles, CA 90051-1249
Atin.: Land & Right of Way

DOCUMBNTARY TRANSEER TAX §
Atlasit: _ :
APN: 532-130-011 o Computed ot full valve of property conveyed
o Computed on full value less liens and enoumbtances
yemaining af Hime of'salo
Sonthevn Californdas Gns Compnny
GRANT OF EXCLUSIVE EASEMENT
R.W.

YOR VALUABLE CONSIDERATION, The City of Banning, (“Grantor”), hereby graunts to
Southern California Gas Company, a Califoraia corporation, its successors and assigus ("Grantes'')
an exclusive easeiont (“Dasement”) to excavate for, Iay, construct, reconstruct, relocate, reconfigure, use,
inspect, maintain, operate, repait, teplace, patrol, change the size of, add to, or remove from fime to time,
as Grantee deems necessaty, one or moxe pipelines, conduits, and valves, together with devices for
inspection, metering, measuring, regulating, cathodic protection, communications, electrical or other
powet, and othet appurtenances (all hereinafter referred to as the "Facilities") for the transportation and
distibution of natural gas, energy and comtaunications, on, over, under, through, along, and for all other
purposes connected fherewith, and together with the right to fence, the reasonable right of ingress and egress
to and fiomn the Rasement to access Facilities and fhe right to use Grantor’s abutting property duiing
constiuction and maintenance of the Facilitics, the stelp of land located in tho City of Banning, County of
Riverside, California, descrtbed as in Exhibit “A" and depicted in Exhibit “B” attached hereto, and made a

part of this agreement.

Grantor shall malce no uso whatsoever of the Easement arca without the prior written consent of Grantes
which may be given or withhield in Grantee’s sole diseretion.

Exclisive Ensement Form
Reviewed by Legal Dept, Michello Meghrouni 7/15/14




R.W.

This Busement shall be bivding upon and inure to the benefit of successors, helis, and assigns of Grantor
and Grantee.

IN WITNESS WHEREQK, these presents are heveby signed this ___ day of 5 2014,

GRANTOR:

Signature _ Signature
Name Name
Title Titlo

Exelusive Easoment Form
Reviewed by Legal Pept. Michelle Mephvound 7/15/14




ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA }
Iss
COUNTY OF, }
On , 2014 Dafore me, ___,a Notaty Public, porsonally appeared

, who proved to nie on the basis of satisfactory cvidence to be the person(s) whose
name(s) isfare subscribed to the within Instrument and aclmowledged to me that he/she/they executed the same in his/her/thelr
authoized capaeity(ties), aud that by hisfher/thelr signature(s) on ihe instrunent the person(s), ov tho entity upon behalf' of which
the person(s) ncted, executed the lustroment,

I ceriify undor PENALLY OF PERJURY wnder the laws of the State of Califoxnda that the fovegolug pavagraph s frue
and correet,

WITNESS my hand and official seal.

(Seal) !
Signature
Conmmission #:
Comimission Expleation:
ALYL-PURPOST: ACKNOWLEDGMINT
STATE OF CALIFORNIA }
}ss
COUNTY OF }
On , 2014 before me, 8 Notary Publio, personally appeared

. , who proved to 16 on the basis of satlsfactory evidence fo bo the persons) whose
name(s) is/ave subseribed fo the within instrument and acknowledged to me that hefshefthoy exceuted the sameo In hlsfher/thel
authorized capacity(tios), und that by bisfhes/thelr signature(s) on the tishurent (e pexson(s), or the entity upon behalf of which
the person(s) acted, executed the instroment,

Y cortify under PENALTY OF PERJURY under the Inws of the Sfate of Californla that the foxegolug pavagraph is true
und correct. :

WITNESS my hand and official geal.
(Seal)

Signature
Commisston #:
Courmission Explration:
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EXHIBET “A”
LEGAL DESCRIPTION
SQUTHERN CALIFORNIA GAS COMPANY
90'x33' EASEMENT

THAT PORTION OF THE SOUTHRAST 1/4, OF THE SCUTHEAST 144, OF SECTION (I,
TOWNSHIP 3 SOUTT, RANGE | BAST, SAN BERNARDINO MERIDIAN, IN THE CITY OR
BANNING, COUNTY O RIVERSIDE, STATE OF CALIFORNTA. AS SHOWN ON MAP FILED IN
RECORD OF SURVEY BOOK 53, PAGE 21 AT THE OFPICE OF THI COUNTY RECORDER OF
SAID COUNTY, DESCRIBED AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF SAID SOUTHEAST 174, OF THE
SOUTHBAST 1/4, OF SECTION 11, BEING A 3/4 INCH IRRON PIPE WITH NO TAG, THENCE
ALONG THE NORTHBRLY LINE OF SAID SOUTIIEAST /4, OF THE SOUTHBAST 1/4, OF
SECTION 11 NORTH 89°41'44™ WEST 48,27 FERT TQ THE POINT OF BEGINNING; THENCE
CONTINUING ALONG SAID NORTIERLY LINE NORTH 89°41'44" WEST 90.00 FEET; THENCB
LEAVING SATD NORTHERLY LINE IN A PERPENDICULAR DIRECTION SOUTH 00°18° 16"
WHST 33.00 FBET; THENCE LEAVING SAID PERPENDICULAR LINE ALONG A LINR
PARALLEL WITH SAID NORTHBRLY LINE SOUTH 89°41°44* RAST 90.00 FBET; THENCB
LBAVING SAID PARALLEL LINE ALONG A LINE PERPENDICULAR TQ SAI NORTHERLY
LINE NOQRTH Q0°18' 16" EAST 33.00 FERT TO THE POINT OF BEGINNING.

"THE BBARINGS AND DISTANCES USBD IN THE ABOVE DESCRIPTION ARE GRID, BASED
ON THE CALIFORNIA STATE PLANE COORDINATE SYSTEM, NADS3, ZONE 6 (BPOCH
2010.00). GRID DISTANCES MAY BB DIVIDED BY A COMBINATION FACTOR OF 099992525
TO OBTAIN GRQUND LEVEL DISTANCES,

CONTAINING 2,970 $Q. FT. OR 0.068 ACRES, MORE OR LESS.

AND AS SHOWN ON THE PLAT ATTACHED HERETO AS BXHIRIT “B"” AND MADE A PART
HEREQF.

THIS LEGAL DESCRIPTION WAS PREPARED BY MAB OR UNDER MY DIRECTION.

CHARLES D. PLUTA, P.L.5. 8844 TPATE A\ EKPJEZ;,{/LE Y
BXPIRES [2-31-15 /

o e b s s e =+
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EXHEBIT «“B»

PLAT TO ACCOMPANY LEGAY, BESCRIPTION GF RIGHY OF WAY FOR PIPELINE PURPOSES, IN THE
CITY OF BANNING, COUNTY OF RIVERSIDE, STATE OF CALIVORNIA

A/




P.O.C.
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SCALE: f = 300

SOUTHERN CALIFORNIA GAS COMPANY

DATE: 10-13-2014

PREPARED BY: TCM

PLAT TQ ACCOMPANY LEGAL DESCRIPTION

WO e

COUNTY OF RIVERSIDE, STATE OF CALIFORMIA

W.R.!
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TENMPORARY RIGHT OF ENTRY AGREEMENT
FOR SOUTHERN CALIFORNIA GAS COMPANY

This Temporary Right of Entry Agreement (“Agreement”) Is dated as of this . day of, 2014 and is
made by and between Southern California Gas Company ("The Gas Company’), a California corporation, and
The City of Banning, ("Owner”), the legal owner of the properly Identified herein.

- The Property-Owner s the legal owner of that certaln real propenty located In the City of Banning, County of
Riverside, California, more specifically identifiod as A.P.N. 532-130-011 (the “Property’).

Ezsemenis-The Gas Company fs the owner of that certain right-of-way recorded as instrument number 8283
on October 18, 1947, In the County Recorder's Office of Riverside County, Califoinia ("Easement’) which
covers a portion of the Property and pursuant to which The Gas Gompany utilized for & 30" Inch pipeline and
eppurtenances (“Plpslina") tnder a portion of the Propeity,

The Gas Company is also the owner of that certain right-of-way recorded as instrument number 32,709 on
July 31, 1970 (Parce! 1), In the County Recorder's Office of Riverside County, Califorria (‘Easement”) which
covers a portion of the Property and pursuant to which The Gas Company Instalied a 30" inch pipsline and
apputenances (*Pipeling”) under a portlon of the Property.

The (Gas Company Is also the owner of that certaln right-of-way recorded as instrument number 32,709 on
July 31, 19870 (Parcel 2), in the County Recorder's Office of Riverside County, Califoinia {"Eagsement”) which
covers a portion of the Property and pursuant fo which The Gas Company installed a 24" inch pipeline and
appurtenances ("Pipeline”) under a portion of the Property.

The Gas Company Is also the owner of that cartaln right-of-way recorded as instrument number 32,708 on
January 8, 1970, in the County Recorder's Office of Riverside County, California (“Easement”) which covers a
portion of the Property and pursuant to which The Gas Company instalied a 36" Inoh pipeline and
appurtenances ("Pipaling”} under & portion of the Properly.

Grant of Easement - Conotrrently with this Agreement, Owner shall grant The Gas Company a permanent,
exclusive easement decument on The Gas Company's standard easement form, which is attached hereto
and Incorporated by reference, The dimensions of the valve statlon portion of the exclusive easement shall be
no longer than 90 fest by 33 feet. The easement form shall be exsouted, notarized and retumed to The Gas
Company promptly upon The Gas Company's request. The easement form shall be recorded in the Official
Records of Riverside County, California at The Gas Company's expense.

Teinporary Woikspace and Woil-The Gas Company requests the right fo construct any and all relsted
above and below ground pipes, valves, fences and appurtenances and the right to bring and store ternporarily
any and all necessary vehicles, matetials and other construction equipment and stockpile on the Temporary
Workspace, es defined below {all of which is hereafter referred to as "Work”). The Gas Comparty requests the
right to perform the Work within an area of approximately 20,000 square feet as shown on the altachad map.
This area is referred to hereafter (individually and collectively) as *Temporary Workspace”, See fhe plet map
attached hereto and incorporated by reference.

Ownor's Consent-Owner grants The Gas Company (Including its subcontractors) permission to enter and
use the Temporary Workspace for purposes of performing the Work. Work may be conducted by The Gas
Company ot by its subcontractors during the days and hours perimilted by the jocal governing agency or any
applicable permit. If any conflict arises between Work and any other uses of the Property, then The Gas
Company and Owner shall work together difigently and in good falth to resolve any such conflicts.

Page 1 0f2 TRE Reviewed by Legal Dept. Andrew Cheung 12/31/2009
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Payment and Tine Period-Alter The Gas Company has recelved the Owner's executed Agresment, and the
completed IRS W.9 form, The Gas Company shall pay Owner a total of $4,000.00 for the Basic Term of the
Agreement, which payment shall be sent by The Gas Company’s accounting depariment. The Gas Company
(including lts subcontractors) shall have access to and use of the Temporary Worlepace from on or about
Dacember, 2014 to on or about March, 2015 (‘Baslc Term). In the unlikely event The Gas Company needs
extra time on the Temporary Workspace, Owner agrees that The Gas Company may have additional monthly
perfods for the sum of $1,000.00 per month (or portlon thereof), not to excesd six months.

Restoratlon-At the completion of the Work, The Gas Company (i'ncluding through its subcontractors) will
vestore the Temporary Workspace to as near to its original condition and appearance as Is teasonably
possibla,

indermmiflcation- The Gas Company will Indemnily the Owner for any liabllity arising out of Tho Gas
Company's (or its subcontractor's) Work or use of the Temporary Workspace, except to the extent such
Hability Is due to the Owner's negligence or willful misconduct,

Entire Agreement. This Agreement constitutes the entire agreement hetween the parties relaling fo the Work
and The Gas Company's entry onto the Properly. Any prior agreaments, promises, negotiations or
raprasentations not expressly set forth hereln are of no folca and offect.

S'everablliiy. If eny term or provision of this Agresiment shall, to any extent, be held invalid or unenforceable,
the remainder of this Agreement shall not be affected and shall remaln in full force and sffect,

No Waiver. A waiver or a breach of a covenant or provision of this Agreement shall not be deemed a walver
of any other covenant or provision in this Agreement and no waiver shall be valid unless In wiltihg and
executed by the waiving parly.

Governing Law. This Agreement shall be governad and construed in accordance with the laws of the State
of California.

Recordation-This Agresment shall not he recorded. However, the Owner agress that upon any transfer of
title involving the Property during the perlod of the Agreement, the Owner shall give written notice of the
Agreement to the new owner or transferee and wrliten notice of the transfer to The Gas Company to the
addrass below.

The partles have read this Agreement, understand it, and agree to be bound by its terms as of the date
firat st forth above.

Southern California Gas Company City of Banning
Andrew [. Thompson Signature
Land Servicss Managar

For Southern California Gas Company
555 W. 5 St, ML, 22P2, Los Angeles, CA 000131011
P.O. Box 523249 GT11A1 Los Angeles, CA 00051-1249  Print Name & Title

Page 2 of 2 TRE Reviewod by Legal Dept. Andrew Cheung 12/31/2009
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10/24/14

The Cliy of Banning
99 East Ramsey Street
Banning, CA, 92220

Re:  Offer to Purchase Pipeline Valve Easement — Southern Californla Gas Company
Banning, CA APN: 532-130-011

Dear City of Banhning:

Southern Californla Gas Company (SoCalGas) has recently implemented a Pipeline Safety
Enhancement Plan {PSEP), which Includes a valve enhancement plan. The purpose of
the PSEP pro]ect is to comply with the recent California Public Utilities Commission
{cPUC) rulemaking proceedings regarding new safety and rellability regulations for
natural gas pipelines.

In connection with the PSEP project, SoCalGas has determined that a valve easement
needs to be acquired adjacent to and over the existing pipeline easement on your
property, referenced above,

Based upon comparable real estate sales information in your area, SoCalGas proposes
the following offer to acqulre the valve easement:

Proposed Easement Area: 4,163 sq. ft, (Shown on the enclosed map}
Existing Easement Area: Unknown sq, ft, (Shown on the enclosed map}
Temporary Workspace Area: 17,040 sq. ft. (Shown on the enclosed map)
Perpetual Easement: . £5,000.60

Temporary Workspace: $ 4,000.00

Total Conslderation: $9,000.00

Please call me to discuss the project further, answer any questions you may have, and fo
arrange for payment of the easement and the temporary workspace. Payment for any
physical damages to the property will be calculated after construction work is
completed for the Instaliation of the valve,

372!




Enclosed for your review and consideration are the following documents:
1. A Grant of Exclusive Easement Document (2 coples);
2. Temporary Workspace Agreement (2 coples);

3, W-9 Request for Taxpayer Identification Number and Certification;
Payment Is conditioned upon a completed and signed W-2 form. Please
complete Parts | & 11 of the W-9 form;

Subject to your revlew and acceptance of this offer, please execute one copy of the
Easement Document before a notary public and sign one copy of the Temporary
Worlkspace Agreement. You can retain the remalning coples for your records. Also,
please return the W-9 Request for Taxpayer Identification Number Form, which is
required for SoCalGas to process a check for the total consideration, This information
will be kept confidenttal and is only used to satlsfy IRS reporting requirements. A check
for the total consideration will be sent to you prior to recordation of the Easement
Decument.,

If for any reason you should see fit hot to accapt SoCalGas's offer, please be advised
that this letter, the offer made hereln, and all matters stated herein are made under the
provisions of California Evidence Code Sectlons 1152 and 1154, and shall not be
admissible In evidence in any eminent domain praceeding, which may subsequently be
instituted for acquisitlon of the easement, or in any other action.

Please do not hesitate to call me at {951) 236-8887 to discuss this offer. Your quick
response is requested to assist SoCalGas in the implementation of this Important
Pipeline Safety Enhancement Plan, Thank you in advance for your titme and antlcipated
cooperation in this matter,

Sincerely yours,
7 e vy Y

Richard L. (Chip} Hord
Consultant/Sr, Right of Way Agent
SoCal Gas Company, PSEP
951-236-8887
RHord@semprautilities.com

Enclosures




Recording Requested by and
when recorded mall to:

Southern California Gas Company
P. . Box 513249 - ML GT11Al
Los Angeles, CA 90051-1249
Aitn.: Land & Right of Way

DOCEMENTARY TRANSTER TAX §

Atlas ¥
APN: 532-130-011 Computed on full value of property conveyed
Computed on full value loss liens and encumbrances
rempining ot {ine of sale
Soufliern Californin Gas Company
GRANT OF EXCLUSIVE EASEMENT
R.W.

TOR VALUABLE CONSIDERATION, _The City of Banning, (“Grantoxr”), hexeby é;wants to
Southern Californin Gas Company, a Californin eorporation, its suceessors an assigus ("Grantee"):
an exclusive easement (“Easement”) to excavate for, lay, construct, reconstruct, relocate, reconfigure, use,
inspect, maintain, operate, repair, veplace, patrol, change the size of, add to, or renove from time to time,
as Grantee deems necessaly, one or more pipelines, conduits, and valves, together with devices for
inspection, metering, measuring, regulating, cathodic protection, communications, electricnl or other
power, and other appurtenances (all horeinafter referved to as the "Racilities™) for the transportation and
distribution of natutal gas, enexgy and commwnioations, on, over, under, through, along, and for all othet
putposes connected therewith, and together with the tight to fence, the reasonable right of inpress and egress
to and from the Hasement to access Facilities and the right to use Grantor’s abuiting property duing
construction and maintenance of the Facilities, the stiip of land located in the City of Banning, County of
Riverside, California, described as in Exhibit “A" and depicted in Exhibit “B” attached hereto, and made a
past of this agreement.

Grantor shall make no use whatsoever of the Easement area without the prior wrilten consent of Granteo
which may be given or withheld in Grantee’s sole discretion,

Exclusive Easement Farm
Reviewed by Legal Dept, Michelle Meghronnl 7/15/14




R.W.

This Easement shall be binding upon and inuve to the benefit of successors, heirs, and assigns of Grantox
and Grantee,

IN WITNESS WHERETOF, theve presents ave hereby signed this day of , 2014,
GRANTOR:
- Siguature Signature
Nsane NMnwag
Title Title

Bxclusive Basement Form
Reviewed by Yegal Dept. Michelle Meghvouni 7/15/14
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ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA H
}ss
COUNTY OF }
On___ s 2014 before me, »a Notary Public, personally appeared

, who proved to mo on the basls of satisfactory evidence to be the parson(s) whose
naine(s) isfare subscribed to the within stroment and acknowledged to me that he/shefthey oxecuted the same In hisfherfthelr
authorized capacity(ties), and that by hisfhorfilelr slgnature(s) on the tustrument the person(s), oy 1hie ontily upon behalt of which
the peison(s) acted, excented the Instrument.

T certily under PENALTY OF PERJURY under the laws of {he State of California that the fovegoing povagraph is frue
nnd eorvect,

WITNESS my haud and official seal,
) {Seal)

Signatwe
Commission #:
Commission Expiration:

ALL-PMURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA }
}as
COUNTY OF }
On , 2014 before me, +a Notary Publle, personally appeared

: , who proved to me on the basis of satlsfactory evidence to be the person(s) whose
name(s) iv/e subscrlbed to the wlthin instrument and acknowledged to me that hefshe/fthey executed the same in hisfher/their
authorized eapacity(ties), and that by his/hew/their signature(s) on the instrument the person(s), or the eatity upon behalf of which
the person(s) acted, executed the instrument,

T cortify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph ls true
anfl corvect,

WITNESS my band and official seal.
(Seal)

Signaturo
Commission #; "
Copunission Bxplration;

e




EXHIBIT “A”
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EXHIBIT “A”
LEGAL DESCRIPTION
SOUTHERN CALIFORNIL GAS COMPANY

THAT PORTION OF THE SOUTHEAST 144, OF THE SOUTHEAST ¥4, OF SECTION 11,
TOWNSHIP 3 SOUTH, RANGE | EAST, SAN BERNARDING MERIDIAN, IN THE CITY OF
BANNING, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA AS SHOWN ON MAP FILED N
RECORD OF SURVEY ROOK 53, PAGE 2] AT THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHEAST /4, OF THR
SOUTHEAST 1/4, OF SECTION |1, BEING A 1 INCH IRON PIPE WITH TAG STAMPED “LS
5786", THENCE ALONG THE BASTERLY LINE OF SATD SOUTHEAST 1/4, OF THE SOUTHEAST
1/4, OF SECTION |1 NORTH 00°09'57" WEST 506.22 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUTNG ALONG SAID BASTERLY LINE NORTIH 00°09°57” WBST 63.74 FEET;
THENCE LEAVING SAID EASTERLY LINE IN A PERPENDICULAR DIRECTION SOUTH
89°50°03” WEST 55,00 FEBT; THENCE LEAVING SAID PERPENDICULAR LINE ALONG A LINR
PARALLEL WITH SAHY EASTERLY LINH SOUTH 00°09°57" BAST 28.91 FEET; THRNCE
LEAVING SAID PARALLEL LINE SOUTH 74°26°35" WEST 11.64 FEET; THENCE SOUTH
15°33°25” EAST 48.18 FRET; THENCE NORTH 74°26°35” EAST 55,42 FEET TO THE POINT OF
BEGINNING, '

THE BEARINGS AND DISTANCES USED IN THE ABOVE DESCRIPTION ARE GRID, BASED
ON THE CALIFORNIA STATE PLANE COORDINATE SYSTEM, NADS3, ZONE 6 (BPOCH
2010.00). GRID DISTANCES MAY BE DIVIDED BY A COMBINATION FACTOR OF (.99992525
TO OBTAIN GROUND LEVEL DISTANCES.

CONTAINING 4,163 SQ. FT. OR 0.096 ACRES, MORE OR LESS,

AND AS SHOWN ON THE PLAT ATTACHED HERETO AS EXHIBIT “B” M\iD MADE A PART
HEREOF,

THIS LEGAL DESCRIPTION WAS PREPARED BY ME OR UNDER MY DIRECTION,

ﬁl&rg;jﬁ%‘ 20 J03 fross

-y D it / F
CHARLES D, PLUTA, P.L.S. 8844 7 DATE PLS j1984.
BXPIRES 12-31-15 A\ Exp 2t fx




EXHIBIT “B» .

PLAT TO ACCOMPANY LEGAL DESCRIPTION OF RIGHT OF WAY ¥OR PIPELINE PURPOSES, YN THE
CITY OF BANNING, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

SN,
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SCALE: 1* = 300

DATE: 10-13-2014

SOUTHERN CALIFORNIA GAS COMPANY

PREPARED BY: TCM

PLAT TO ACCOMPANY LEGAL DESCRIPTION [ X
o _COUNTY_OF_ RIVERSIDE, STATE OF CALIFORNIA :’_'g;_ —————————
PREPARED BY: o, \OATK ™ ol {LAND TR R
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TEMPORARY RIGHT OF ENTRY AGREEMENT
FOR SOUTHERN CALIFORNIA GAS COMPANY

This Temporary Right of Enfry Agreement ("Agreement”} is dated as of this ____ day of 2014 and Is
made by and between Southern California Gas Company (“The Gas Company"), a California corporation, and
The City of Banning, (*Owner”), the legal owner of the properly identified herein,

The Property-Owner s the legal owner of that certaln real property located In the Gity of Banning, County of
Riverside, California, more specifically identified as A.P.N. 632-180-011 (the "Property”).

Easoments-The Gas Company Is the owner of that cestain right-of-way recorded as instrument number 8283
ot October 18, 1947, In the Counly Recorder's Office of Riverside County, California (“Easement”) which
covers a portion of the Properly and pursuant to which The Gas Company utilized for a 30" inch pipeline and
appurtenances ("Pipeline”) under & portion of the Property.

The Gas Company is also the owner of that certaln right-of-way recorded as Instrument number 32,709 on
July 31, 1970 (Parcel 1), in the County Recorder’s Office of Riverside County, California (“Easement”) which
covers a portion of the Properly and pursuant to which The Gas Company installed a 30" inch pipeline and
appurtenances ("Pipeline”) under a portion of the Property.

The Gas Company s also the owner of that certain right-of-way recorded as instrument number 32,709 on
July 31, 1970 (Parcel 2), In the County Recorder's Office of Riverside County, California ("Easement”) which
covers a portion of the Property and pursuant to which The Gas Company installed a 24" inch pipeline and
appurtenances {"Pipeline”) under a portion of the Property,

The Gas Company is also the owner of that certain right-of-way recorded as instrument number 32,708 on
January B, 1970, in the Counfy Recorder's Office of Riverside County, Californla ("Easement”) which covers a
portion of the Property and pursuant to which The Gas Company Ihstalled a 36" inch pipeline and
appurtenances ("Plpeline”) under a portion of the Propetty.

Grant of Easement - Congurrently with this Agreement, Owner shall grant The Gas Company a permanent,
excluslve easement document on The Gas Company's standard easement form, which is altached hereto
and incorporated by reference. The dimensions of the valve station portion of the exclusive easement shall be
no larger than 4,163 square feet. The easement form shall be executed, notarized and returned to The Gas
Company promptly upon The Gas Company's request. The easement form shall be recorded in the Official
Records of Riverside County, California at The Gas Company's expenss.

Temporary Workspace and Work-The Gas Company requests the right to construct any and all related
above and below ground pipes, valves, fences and appurtenances and the right to biing and store temporarily
any and all hacessary vehicles, materlals and other construction equipmant and stockplie on the Terporary
Workepace, as defined below (all of which Is hereafter referred to as "Work”). The Gas Company requests the
right to perform the Work within an area of approximately 17,040 square feet as shown on the attachaed map.
This area is referred to hereafter (individually and collectively) as "Temporary Workspace". See the plat map
attached hereto and incorporated by reference.

Owner's Consent-Owner grants The Gas Company (including s subcontractors) permission to enter and
use the Temporary Workspace for purposes of performing the Work. Work may be conducted by The Gas
Company or by its subcontractors during the days and hours permitted by the local governing agency or any
applicable permit, If any conflict arises belween Work and any other uses of the Properly, then The Gas
Company and Owner shall work together diligently and in good faith to resolve any such conflicts.

Page 1 of 2 TRE Reviewed by Legal Depl. Andrew Cheung 12/31/2000
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Payment and Time Perlod-After The Gas Company has recelved the Owner's executed Agreament, and the
completed IRS W-9 form, The Gas Company shall pay Owner a total of $4,000.00 for the Basic Term of the
Agrasment, which payment shall be sent by The Gas Company's accounting department. The Gas Company
(Including its subcontractors) shall have access to and use of the Temporary Workspace from on or about
Decamber, 2014 to on or about March, 2015 (“Basic Term”). In the unlilely event The Gas Company nesds
extra time on the Temporary Workspace, Owner agrees that The Gas Company may have additional monthly
perlods for the sum of $1,000.00 per month (or portion thereof), not fo excead six months.

Restorafion-At the completion of the Wark, The Gas Company (including through its subcontractors) will
restore the Temporary Workspace fo as near {o its original condition and appearance as is teasonably
possible. :

Indervnification- The Gas Company wil indemnify the Owner for any fiability arlsing out of The Gas
Company’s (or its subcontractor's) Wotls or use of the Temporary Workspacs, except to the extent such
liability Is due to the Ownel's negligence or willful misconduct.

Entire Agraeement. This Agreement constifutes the entire agreement between the pattles ralating to the Work
and The Gas Company's entry onto the Propery. Any pilor agreements, promises, negotiations or
representations rot expressly set forth herein are of no force and effect.

Severabllity. If any term or provislon of this Agreement shall, to any extent, be held invalid or unenforceable,
the remainder of this Agreement shall not be affected and shall remain in full force and effect,

No Waiver. A walver or a breach of a covenant or provision of this Agreement shall not be deetmed a walver
of any other covenant or provision in this Agreemant and no walver shali be valid unless in writing and
executed by the walving party.

Governing Law. This Agreement shall be governed and construed In accordarice with the laws of the State
of California.

Recordation-This Agreement shall not be recorded. However, the Owner agrees that upon any transfer of
fitle Involving the Property during the perlod of the Agreement, the Owner shall give written notice of the
Agresment to the new owner or fransferee and wrltten notice of the transfar to The Gas Compary to the
address below,

The parties have read this Agreement, understand it, and agree to be bound by its terms as of the date
first set forih above,

Southern California Gas Company City of Banning

Andrew I. Thompson Signature
Land Services Manager '
For Southern California Gas Company

556 W. 5 St. M.L. 22P2, Los Angeles, CA 90013-1011
P.0. Box 523249 GT11A1 Los Angeles, CA 90051-1240  Print Name & Title

Page20f2  TRE Reviewed by Legal Dept. Andrew Cheung 12/31/2009 §
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Commonwealth Land Title Company

O Commonwealth 100 Newport Place Dr

RS Newport Beach, CA 92660
Phone: (949) 724-3140

Southarn Callfornia Gag Our File No: 08023823
B55 W, Bth Street, ML 11A1 Title Officer; Chrls Mazlar
Los Angeles, CA 90013 e-mall; unit1l0@cltic.com
Phone: (949) 724-3170
Attn: Lesleae Bacleth Fax: (949) 258-5740

Your Reference No: BANNING AIRPORT
Property Address:  VACANT, Banning, Callfornia

PRELIMINARY REPORT

Dated as of September 19, 2014 at 7:30 a.m.

In response to the application for a policy of title Insurance referenced hereln, Commonwealth Land
Title Company hereby reports that It Is prepared to Issue, of cause to be Issued, as of the date hereof,
a policy or policles of title Insurance describing the land and the estate or Interest thereln herelnafter
set forth, Insuring agalnst loss which may be sustalned by reason of any defect, llen or encumbrance
not shown or referred to as an exception hereln or not excluded from coverage pursuant to the
printed Schedules, Conditions and Stipulations or Conditlons of sald pollcy forms.

The printed Exceptlons and Excluslons from the coverage and Limitations on Covered Rlisks of sald
policy or policles are set forth In Attachment One. The policy to be Issued may contaln an arbltration
clause. When the Amount of Insurance Is less than that set forth In the arbltration clause, all
arbltrable matters shall be arbltrated at the option of elther the Company or the Insured as the
exclusive remedy of the partles. Limitation on Covered Risks applicable to the CLTA and ALTA
Homeowner's Pollcies of Title Insurance which establish a Deductible Amount and a Maximum Dollar
Limit of Liabllity for certaln coverages are also set forth In Attachment One, Coples of the policy
forms should be read. They are avallable from the office which Issued this report.

The policy(s) of title Insurance to be Issued hereunder will be policy(s) of Commonwealth Land
Title Xnsurance Company.

Plensa read the exceptions shown or referred to below and the exceptions and exclusions
sel forth In Attachment One of thls report carefully. The exceptions and exclusions are
meant to provide you with notice of matters which are not covered under the terms of the
tltle Insurance policy and should be carefully consldered. Xt is important to note that this
preliminary report Is not & written representation as to the condition of titla and may not
list all liens, defects, and encumbrances affecting title to the land.

This report (and any supplements or amendments hereto) Is Issuec solely for the purpose of
facllitating the Issuance of a policy of title Insurance and no liabllity Is assumed hereby, If ItIs desired
that liabllity be assumed prior to the Issuance of a policy of title Insurance, a Binder or Commitment
should bhe requested,

CLTA Preliminary Report Form - Modified (11-17-06)
Page 1
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File No: 08023823

SCHEDULE A

“T'he form of policy of title Insurance contemnplated by this report Is:

ALTA Standard Owners Policy (6-17-06)

The estate or Interest In the land herelnafter described or referred to covered by this report Is:
A FEE

Tltle to sald estate or Interest at the date hereof Is vested in:

Banning Community Redevelopment Agency

The land referred to hereln Is sltuated In the County of RIVERSIDE, State of Californla, and Is
described as follows:

SEE EXHIBIT “A" ATTACHED HERETO AND MADE A PART MEREOF

CLTA Preliminary Report Form - Modlfled (11-17-06)
Page 2




Flle No; 08023823

EXHIBIT “A"

All that certain real property situated in the County of Riverside, State of
California, described as follows:

Tha Southeast guarter of the Southeast quartar of Section 11, Township 3
South, Range i East, in the City of Banning, County of Riverside, Stato of

california, San Bernardino Base and Meridian, according to the Official Plat

theraeof.

Assessor's Parcel Number: 532-130-011

CLTA Preliminary Report Form - Modified (11-17-06)
Page 3
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File No: 08023823

SCHEDULE B - Section A

The folfowing exceptions will appear in pollcles when providing standard covevage as outlined
helow:

1.

4,

{a) Taxes or assessments that are nolt shown as existing liens by the records of any taxing
authority that fevies taxes or assessments on real property or by the Public Records; (b}
proceedings by a public agency that may result In taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency ot by the Public Records.,

Any Facls, rights, Interesis or clalms that are not shown by the Public Records bul that could
be ascertalned by an inspection of the Land or that may be asserted by persons In possession
of the Land.

Easements, Hens or encumbrances, or clalms thereof, not shown by the Public Records.

Any encroachment, encumbrance, viotation, varlation or adverse clrcumstance affecting the
Title that would be disclosed by an accurate and complete land survey of the Land and not
shown by the Public Records.

{a) Unpatented mining clalms; (b) reservatlons or exceptlons in patents or In Acts authorizing
the issuance thereof; (c} water rights, clalms or title to water, whether or not the matters
excepted under (&), (b) or (c} are shown by the Public Records.

Any lien or right to a lien for services, labor of material not shown by the Public Records.

CLTA Preliminary Repart Form - Madifted {(11-17-06)

Page 4
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File No; 08023823

SCHEDULE B = Section B

At the date hereof Exceptions to coverage In addition to the printed exceptions and excluslons In
sald policy form would be as follows:

A

B.

L

3

Property taxes, which are a lien not yet due and payable, including any assessments collected
with taxes to be levied for the fiscal year 2014-2015

There were no taxes levied for the flscal year 2014-2015 as the property was vested In a public
entity.

Any llens or other assessments, bonds, or speclal district llens Including without limitation,
Communlty Facllity Districts, that arise by reason of any local, City, Municipal or County Project
or Speclal District,

The lien of supplemental or escaped assessments of property taxes, If any, made pursuant to
the provislons of Chapter 3.5 (commencing with Sectlon 75) or Pat 2, Chapter 3, Articles 3
and 4, respectively, of the Revenue and Taxatlon Code of the State of Californla as a result of
the transfer of title to the vestee named In Schedule A or as a result of changes In ownership or
new construction occurring prior to Date of Policy.

Water rights, clalms or title to water, whether or not disclosed by the public records.
Easement(s) In favor of the public over any exlsting roads lylng within sald Land,

Easement(s) for the purpose(s) shown below and rights Incidental thereto, as granted In a
document:

Granted to: Southern Slerras Power Company

Purpose: Public utilitles

Recording Date: Aprll 10, 1930

Recording No: in Book 848 Page 552 of Deeds

Affects: The exact location and extent of sald easement Is not disclosed of
record,

The effect of a Quitclalm Deed from the Metropolitan Water District of Southern Callfornla to
the Nevadla-Callfornla Electric Corporation, recorded December 9, 1939 In Book 437 Page 483
of Officlal Records, which sald Quitclaim Deed discloses a right of way for pole lines over the
Southeast quarter of the Southeast quarter of Section 11 hereln described.

Easement(s) for the purpose(s) shown below and rights Incidental thereto, as granted In a
document:

Granted to: Southern Paclfic Pipe Lines Inc,

Purpose: plpe line s

Recording Date: July 29, 1955

Recording No: as Jnstrument No. 49714 of Officlal Records
Affects: sald land

Reference Is hereby made to sald document for full particulars.

CLTA Prellminary Report Form - Modified (11-17-06)
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6. Easement(s) fol
document:

Granted Lo:
Purpose:
Recording Date:
Recording No:
Affects:

- the purpose(s) shown below and rights Incldental thereto, as granted In o

Southern Pacific Company, a Delaware corporation

pipe lines and aqueducts

October 28, 1955

as Instrument No. 69149 In Book 1813 Page 434 of Officlal Records
sald land

Reference Is hereby made to sald document for full particulars,

7. Easement(s) for the purpose(s) shown below and rights Incidental thereto, as granted In a

document:

Granted to:
Purpose:
Recording Date:
Recording No:

Affects:

Four Corners Plpe Line Company

Public utilities

May 12, 1958

as Instrument No. 34249 and as Instrument No, 34250 of Officlal
Records

sald land

Reference Is hereby made to sald document for full particulars,

8. Easement(s) for the purpose(s) shown below and rights incldental thereto, as granted In &

document:
Granted to:

Purpose!
Recording Date:
Recording No:
Affects:

Southern Callfornla Gas Company, a corporation and Southern
Countles Gas Company of Callfornla, a corporation

Public utilities

January 8, 1970

as Instrument No, 1930 of Officlal Records

sald land

Reference Is hereby made to sald document for full particulars.

9, Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted In a

document:

Granted to: Southern Callfornla Gas Company, a corporation and Southern
Countles Gas Company of Californla, a corporation

Purpose: Public utilities

Recording Date: July 31, 1970

Recording No:
Affects:

as Instrument No., 74271 of Officlal Records
sald land

Reference Is hereby made to sald document for full particulars,

10. Easement(s) for the purpose(s) shown below and rights Incidental thereto, as granted In a

document:

Granted to: Amerlcan Telephone and Telegraph Company, a corporatlon
Purpose: roacway

Recording Date: January 21, 1974

Recording No: as Instrument No, 7736 of Official Records

Affects:

a portion of sald land

Reference Is hereby made to sald document for full particulars.

CLTA Preliminary Report Form ~ Modlfled (11-17-06)
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i1,

12.

13,

14,

15,

Easement(s) for the purpose(s) shown below and rights Incldental thereto, as granted In a
document:

Granted to! Amerlcan Telephone and Telegraph Company, a corporation
Purpose: Public utlity

Recording Date: January 21, 1974

Recording No: as [nstrument No. 7737 of Officlal Records

Affects: a portlon of sald land

Reference Is hereby made to sald document for full particulars,

Easement(s) for the purpose(s) shown below and rights Incidental thereto, as granted In a
document:

Granted to: Four Corners Plpe Lines Company, a Delaware corporation and
Southern Pacific Pipe Lines, Inc,, a Delaware corporation

Purpose: plpe lines

Recording Date: August 29, 1979

Recording No: as Instrument No, 182887 of Officlal Records

Affects: sald land

Reference Is hereby made to sald document for full particulars,

Covenants, conditlons and restrictions but omitting any covenants or restrictions, if any,
including, but not limited to those based upon race, color, religlon, sex, sexual orlentation,
famlllal status, marltal status, disabllity, handicap, natlonal orlgin, ancestry, source of income,
gencler, gender Identity, gender expression, medical condition or genetic Information, as set
forth In applicable state or fecderal laws, except to the extent that sald covenant or restriction Is
permitted by applicable laws, as set forth In the document referred to In the numbered Item
last above shown,

Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted In a
document:

Granted to: Willlams Communlcations Inc. d/b/a In Californla as Vyvx, Inc., a
Delaware corporation

Purpose: telephone public utllity

Recording Date: March 18, 2000

Recording No: 2000-095987 of Officlal Records

Affects: sald land

Reference Is hereby made to sald document for full particulars,

The Land described hereln Is Included within a project area of the Redevelopment Agency
shown below, and that proceedings for the redevelopment of sald project have been Instituted
under the Redevelopment Law (such redevelopment to proceed only after the adoption of the
Redevelopment Plan) as disclosed by a document,

Redevelopment Agency:  City of Banning

Recording Date: January 28, 2008
Recording No: 2008-0041511 of Officlal Records

CLTA Preliminary Report Form ~ Modlfied (11-17-06)
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16. A Deedl:
From: City of Banning Community Redevelopment Agency, a public body
corporate and politic, acting under the Community Redevelopment
Law of the State of Californla
To: City of Banning
Recording Date: March 10, 2011
Recording No: 2011-0110924 of Officlal Records

For Insurance purposes, the Company Is not willing to divest the Interest of the following
party(s):

Party(s): City of Banning Community Redevelopment Agency, a public body
corporate and politic, acting under the Community Redevelopment
Law of the State of Californla

17. The matters contalned In a document entitled “Transfer Agreement for the Transfer of Certaln
Properties owned by the City of Banning Community Redevelopment Agency of the City of
Banning to Act as the Agent of the Agency In the Disposition and Redevelopment of sald
Properiies Pursuant to the California Community Redevelopment Law" recorded July 20, 2011

as nstrument No, 2011-0317220 of Officlal Records,
Reference Is made to sald document for full particulars.

18. Any clalm that the transactlon vesting the Title as showh In Schedule A or creating the llen of
the Insured Mortgage, or any other transaction occurring on or prior to the Date of Policy In
which all or any part of the title to or any Interest In the land was transfeired to or from City of
Banning Community Redevelopment Agency, a public body corporate and politic, acting under
the Community Redevelopment Law of the State of Callfornla, Is or was vold or voldable under
Callfornla Assembly Bill 26 (Chapter 5, Statutes of 2011-12, Flrst Extraordinary Sesslon,)

19. Approval of the policy or commitment of title Insurance anticlpated by this report by Reglonal
Counsel of the Company Is required prior to the recordation of the Instruments required Lo
complate thls transaction and the Issuance of such policy or commitment. The right Is reserved
to malce additional exceptions and/or requirements upon such review.

20. Please be advised that our search did not disclose any open Deeds of Trust of record, If you
should have knowledge of any outstanding obligation, please contact the Title Department
Immediately for further review prior to closing.

21, Any rights of the parties In possesslon of a portion of, or all of, sald Land, which rights are not
disclosed by the public records.

22, Discrepancles, conflicts In boundary lines, shortage In area, encroachments, or any other
matters which a correct survey would disclose and which are not shown by the public records,

23, Any easements not disclosed by the public records as to matters affecting title to real property,
whether or not sald easements are visible and apparent.

CLTA Preliminary Report Form ~ Modified (11-17-06)
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24, Matters which may be disclosed by an Inspection and/or by a correct ALTAJACSM Land Title
Sivey of sald Land that is satisfactory to the Company, andfor by Inquiry of the parties In

possesston thereof,

END OF SCHEDULE B EXCEPTIONS

PLEASE REFER TO THE "NOTES AND REQUXREMENTS SECTION” WHICH
FOLLOWS FOR INFORMATION NECESSARY TO COMPLETE THIS TRANSACTION

CLTA Preliminary Report Forim — Modifled (11-17-06)
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REQUIREMENTS SECTION:

REQ NO.1: The Company will require the following documents for review prior fo the issuance
of any title assurance predicated upon a conveyance or encumbrance by the corporatioh named
helow:

Narme of Corporation: Banning Community Redevelopment Agency
a) A Copy of the corporation By-laws and Articles of Incorporation
b} An original or certifled copy of a resolution authorlzing the transaction

contemplated hereln

) If the Articles and/or By-laws reqiilre approval by a ‘parént' organization, a copy of
the Articles and By-laws of the parent

The Company reserves the rlght to add additional [tems or malce further requirements after review
of the requested documentation,

CLTA Preliminary Report Form - Modifled (11-17-06)
Page 10
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INFORMATIONAL NOTES SECTION

NOTE NO, 1: The Information on the attached plat Is provided for your canvenience as a gulde to
the general location of the subject property. The accuracy of this plat Is not guaranteed, norIs it a
patt of any policy, repott or guarantee to which it may be attached.

NOTE NO. 2:  For wiring Instructions please contact your Title Officer or Title Company Escrow
officer.

NOTE NO. 3:  Lawyers Title Is a diviston of Commonwealth Land Title Insurance Company. The
insurer In policles of e inswrance, when Issued In this transaction, will be Commonwealth Land
Title Insurance Company,

NOTE NO. 41 The Company requires current beneficlary demands prior to closing. If the demand
Is expired and a current demand cannot be obtalned, our requlrements will be as follows:

a) If the Company accepls a verbal update on the demand, we may hold an amount
equal to one monthly mottgage payment, This hold will be In addition Lo the verbal
hold the lender may have stipulated,

b) 1f the Company cannot obtaln a verbal update on the demand, we will either pay
off the explred demand or wait for the amended demand, at our discretion,

c) All payoff figures are verlfled at closing. If the customer's 1ast payment was made
within 15 days of clasing, our Payoff Department may hold ohe month's payment to
insure the check has cleared the bank (unless a copy of the cancelled check Is
provided, In which case there wil be no hold),

Typlist: nb0
Date Typed: October 2, 2014

CLTA Preliminary Report Form - Modified (11-17-06)
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Attaehment One (Revised 02-07-14)

CALIFORNIA LAND TITLE ASSOCIATION
STANDARD COVERAGE POLICY - 1990
EXCLUSIONS FRGM COVERAGE

The followlng matters are expressly exchuded from fhe coverage of this policy and the Company wiht nol pay loss or domnge, costs, aftoracys® fees or

expenses which arlse by reason of

I

) Any law, ordinance or governmentnl regulalion (inctuding but rot Hmited to bullding or zoning lwws, ordinonces, or regulations) resteicting,
regaliling, prolibiting or relating (i) fie vecupaney, use, ot cijoyinent of the faud; (i) the character, dinenslons or location ol any nprovement
now or kerealer ecected o e land; (iE) @ separation in owanership or n change in the dimenstons or area of the land or nary parcel of which the
huned &5 o7 wies o pard; or (iv) enviranmmentnd prolection, or the effect of any violution of these taws, ordinances or governniental regotations, except
v the extent that f notice of the enforcenient thersol or p notice of a defeck, Lien, or cacwnlrance resultiog from a viotalion or u!legud violation
affecting the fand has been recorded I ibe public secords at Date of Potey. .

{b}  Any poveramentat police power nob exchuded by (n) above, excepl to the extent that s notles of the exereise thereof or notles ot defect, lien or
encumbrasce resubling froi a vivkation or aftuged vioktion alecting tho Jnid has been recorded In the public records w Pate of Policy,

Rights of eminenl domain unless notice of the exercise thereol lns been recorded in the public recerds at Pate of Palicy, but not excluding from
coverage nny taking which has accurred prior to Date of Policy which would e blnding on (he rights of  parehaser for votue witheut knowledge,

Delects, Hens, encwmbinaces, adverse clains or ather mmntiers;
(a)  whether ov nol zecorded in the public records nf Date of Poliey, but created, suffered, ussuned or ngreed to by the insured clafman;

{1} not known {o The Company, nid recorded in the public records nt Date of Policy, bat known ta the insured claimnnt and not disclosed in writing to
the Canyrany by the Jisured clafimuut prior to e dite e insured claisant became i Inswred under thls policy;

(¢} resulting fu no foss or damage to the insured clahnand;
() altaching or crented) subsequent 1o Date of Policy; or

(&) resulting in loss or damage which wouldl not hove heen sustalned i the insured chaimunt hud pald value for the insured ntorlgape of for (ke estnle
or interest inswred by Wiis policy.

Unenforceubility of he lien of the Inswred morignge because of the Inabitity or filkwre of the insured nt Dote of Policy, or the inabllity or feilurs ol ey
sibseqaont owner of the Indebicdness, o comply with the applicable doing business taws of the stake in which the land s situated.

nvalidity or inenforceabfity of the len of the insured morigage, or cinbn thereof, which arlses oul of e tumsacilon cvidenced by the Insured
mortguge wid is dased upon wsury or aiy consumer credit protection or trudh {n lending Inw,

Any elalm, which srisos out of the teansuction vesting in the insured the estate ol Interest inswred by this policy or the lransaction ereating the Inferest
of the insured lender, by reason of the eperition of federal bankrupiey, state dnselvency or similar creditoss' rights laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I
This policy does not fusure against loss or dansage {nnd the Company will not pay costs, attorneys' feos or expenses) which orise by reason oft

‘Tnxes or assessments which are not shown ns cxisting tiens by the records of any fnxing authorily thot fevies laxes or assessinents on real piopety of
by the public records,

Procesdings by o public agency which may result i taxes or assessments, or notices of such proceedings, whethee or not shown by tho records of
stich agency or by Mo public records,

Any fucts, rights, Interests, or ¢lnims which are not shown by the public tecorts bul which couli be nscerinined by an inspection of the Ind or which
may be assertect by persons in possession thereof.

Ensenients, lisns or encumbrances, or clalms tereof, not shown by e public records,

Discrepancics, conflicts i bounduey lines, shortage in area, encronchiments, or any other fucts which a correct survey woulkd disclose, nnd which are not
steown by the public records.

() Unpatented mining claims; (b) reservations or exceptions it pateats or in Acts muhorizing the isstunce thereofs (€) water rights, elaims or title tv
water, whelher or nol the matters excepted under (a), (b) or (¢) nre shown by the public records.

Any lien or right 1o n lten for services, Inbor or matarial not shown by the public recards,

@ Californla Land Title Assoolation. Ali rights reserved.
Tho wso of thls Form s restrlcled lo CLTA subscribars In good slanding as of the dale of use. All other uses are prohlbited. Reprinted under
license ar express permiasion from the Celifornta Land Titla Assochallon.
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CLTA HOMEOWNER'S POLICY OF FITLE INSURANCE (12-02-13)
ALTA HOMEQWNER'S POLICY OF TITLE INSURANCE

EXCLUSIONS

1 wldition o the Exceplions i Schedute B, You nee not insured pgainst Joss, costs, altorneys' fues, and expeases resulling from:
. Govenmeatal potice power, and the cxistence or viotation of these portions of any taw ot government rogiiation conceriiug:

buitding;

vuning;

laned nis0;

improvements on the Lend;
{nset division; and
environmental profection.

—renep

Thls Bxelusion dacs not fimit the covernge described fn Covered Risk B.n, 14, 15, 16,18, 19, 20,33 or 27,

2. “The Millure of Your exisling stuctures, of uny et of them, lo he constricted fn accordance with upplicable buitding cotles. ‘Fhls Exclusion does not
limsit the coverge descerilied in Covered Risk £ of 15,

3. The fight o fuke the Land by condenmsing if. This Excluston does not limit flie covernpe described in Covered Risk 7.
4. Risks:

o Wat ore created, allowed, or agreed to by You, whetlier or ol they are recorded I the Public Records;
b. it aie Known to You at the Policy Dale, but not to Us, unless {hey mre recorded in the Public Records at the Policy Datg;
¢ hat result Inno loss fo You; or

¢, ihat first oceur nfter the Policy Date - this does not Jimit Ue covernge described in Covered Risk 7, 8., 25,26, 21 or 28,

Failure o pay value for Your Fitle,
Lack of aright!
a  tomny land oulside the aren specifically described and referied to In pangraph 3 of Schedule A; oud
b, Instreets, nfleys, or walerways that touch the Luud,
‘I'his Exctuslon docs not imit the coverage described In Covered Risk 11 or 21

4. 'Fhe tramsTer of the Titlc to You is nvalid ns o preferentiol transfer or as & fisudident transfer or conveyiuwe wder Federnd bankiupley, state insolvency,
o¢ simifar creditors” rights Jamws.

8. Comlamination, explosion, fire, flooding, vibration, fractueng, eartliquake, or subsldence,

9, Negligence by o person or an Butity excrcising  right to oxtract or develop minests, woter, of any olher substices.

LIMITATIONS ON COVERED RISKS

Your lasurance for the Tellowhng Covered Risks is Hinited o the Owner's Coverage Stutenent as follows:
o For Covered Risk 16, 18, 19, tnd 21 Your Deductible Amoutt and Qur Maxhuunt Doltar Limit of Linbility shown in Scheduls A,

The deductible myownts und maximum dollor Finlis shaw on Schieduto A sre as fotlows:

Your Deductible Amost i of Linl

Covered Risk 16: %% of Policy Amoant Shown in Schedule A or § s
(whichever is loss)

Covered Risk 18: % of Policy Amount Shown in Schedwle Aer_ s
{whichever Is loss)

Covered Risk 19; % of Policy Amount Shown In Schedute A or & s
{whichever Is less)

Covered Risk 21; % of Patioy Amount Showa in Schedulo A or %
Owhilchever §s loss)

@ Californta Land Title Assoclation. All rights rosorved,
The usa of this Form ks restricted fo CLTA subscribars In good standing as of lhe dale of use. Al olher uses are prohibitad. Reprinted under
license or express parmission from the Galifornla Land Title Assaclation,
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2086 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The foliowing matters nre expressty exchided from the coverage of this pelicy, and the Company witl ot pay boss or dauluge, costs, atlorneys' Fees, o
expensos thal arise by renson of;

I @ Any law, ordinance, pernsl, oF governeenia) regulation (including those relfing to buftding ardt zaning} restricting, reglating, prolvibiting, or
reluling to

(i) the occupancy, use, or erjoyment of the Lond,

(iiy  the charavier, dimensions, or Jacation of wiy inprovement erected on the Land;
{it}) 1he subdivision of land; or

{iv} environnsentol proteciion;

or the effect of any vielution of these kaws, ardinances, or governisiental regulations. This Exclusion 1{a) does hol modify or Hinit the
vovernge provided wder Covered Risk 5.

&} Any povernmental police power. This Exchision I{k) does not modify ar liwit the coverage jravided under Covered Risk 6.
2. Rights of eminenl donmain, Fhis Exclusion toes pot mulify or lint the covernge provided sndee Covered Risk 7 or 8,
3. Defecls, fiens, encwnbronges, ndverse elalms, or other matiees

(v) crented, sulfered, nssumed, ar agreed 16 by the Tasured Clainmnt;

{b)  nok Known to the Compauy, nol recorded In the Pubdlic Records a1 Dale of 'olicy, fut Knowa to te Insured Chdmant and 1ot disclosed i writing
(o the Company by the Ensured Clalmant prior 1o the date the Jnsured Clainiant beeame an Tnsured under (his policy;

(o) resubting in o lass or daninge to the Insused Clainang;

(&) attaching or crented subsequent fo Bate of Pollcy (however, thls docs not modify or imit the coveruge provided under Covered Risk 11, 13 o
Y, or

(c) resulting in Joss or domage that would niot have been sustained if the Tnsured Claimant fnd paid vatue for the Tnsured Monigage.

4 Uneuforceability of the lien of the Insared Mortgage because of the Inabllity or [ailuro of an tnsured to comply will appheable doing-business laws of
the stato where the Lond is sibmted.

5. Invitidity or unenforceabllity in whole or in part of e Yen of (he Tnsured Mortgge that erises out of {he transaclion cvidenced by the Tnsured
dMortynge and is based upon ushry or any consumer credit pratection of truth-In-lending law.

6. Any cluim, by renson of the operation of federal bankswjitey, alats insotvancy, or similnr ereditors* tighls hiws, Uit the transaction eeeating the lien of
the Insuted Monigage, s

{a) afravshedent conveyance or fraudulent teanstor, or
(t) & proferentiol trausfer for any reason not stated in Covered Risk 13(b) of this poliey.

‘. Any Hen on the Title for rea cstnte taxes or assesswients imposed by govermmental awthorily wd ereated or sttaching belween Date of Policy ond the
date of recording of the Insured Morignge in the Public Records. This Excluston does not modify or Himit the covetage provided wnder Covered Risk
1),

The above policy form tay be issued to afford either Standard Covernge or Extended Covernge. In nddition to the nbove Exclusions from Covernge,
the Fxceplions from Covecsge i o Standurd Coverage policy will also include {lie foltowing Exceptions from Covetage:

EXCEPTIONS FROM COVERAGY,

"Fliis policy dous not insure agalrst foss or dnmage (and the Company will not pay costs, attomeys’ fees of expenses) that arisc by renson of:

1. {n)Foxes or sssessimonts that are nol showi o existing Hens by the records of any taxing ahority thl levies faxes or nssessments on real property or
by the Public Records; (b) praceedings by n public agency fhnt may resuft i taxes or assessments, of notices of such proceedings, whether or not
ghowa by the records of such agency or by The Fublic Records,

2. Any fets, rights, Bterests, or elnims tiat re ol shown by the Public Records bid fivat coukl be seertuined by an inspection of the Land or that may be
nasseried by persons fn posseaston of the Land.

3, Eavememts, liens or encumbrances, of clalms Hieseof, rot shawn by the Public Records.

4 Any escroachment, enviunbrance, violation, varlation, oF adverse elrcumstance nlfecting the Title that would be disclesed by an acourale pad complets
Fand survoy of the Land and ol shown by the Public Records,

5. (n) Unpateated mining clalins; {b) reservations or exceptlons in patents or i Acls autharizing the Issuance thereol; (6} water riphts, claims or title to
water, vhether or not the malters exegpled wnder {n), (b, or {6} are shown by the Public Tecords,

6. Any lien orright 1o a lien for servicss, Inbor or ninterial 1ol shown by the publle records,

@ California Land Title Assoclalion. All rights reserved,
Tho use of this Form is restricied o GLTA subscribers i good standing as of lhe date of use, All other uses are prohiblted. Reprinted under
license or oxpress permission from e Calilornta Land Title Assoclalion.
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2006 ALTA OWNLER’S POLICY (06-17-06)
EXCLUSIONS FIROM COVERAGE
The following mattees are expressty excluded from the coverage of this poliey, aud the Company wiil not pay luss or densage, costs, atlomeys' fees, or
expenses that ariso by reason of:
. () Any b, ordinance, peesudl, of goversmentod regalation (icluding those relating fo buitding cnd zoning) restricting, regulativg, prohiblting, or
relating to

(I} the seenpancy, uso, o enjoyirent ofthe Lond;
{ii) the chomcter, dimenslons, or location of any Improvement crceied an the Land;
(i) the subdivision of Jand; or
{iv) euvirommental protection;
o the effect o iy viatation of these lws, ordinanees, or governmentod regulutions. This Fxclusion Ha) does not modify or fimit the

coverape provided under Covered Risk 5. )
(0 Any povernmental potice power, This Exclusion 1(b) does mat odify or limit the coverage proviled under Covered Risk 6.
Righis of eislient domain. This Bxclusion does not modily or timil the coverage provided under Covered Risk 7 or 8,

3. Defects, liens, cacumbrances, adverse claims, or otler malters
() created, suffered, assumsed, or ngreed to by the Thsured Clahna,

(5} nol Krotwn fo the Company, not recorded T the Publie Records nl Date of Puticy, bt Knowe to the husured Claimant and not disclosed in writing
to the Conzpany by the Insured Clalmunt prior Lo the date lhe Insured Cladnant benne an Inswred under this policy;

() resulting in no loss or damage Lo the Isured Claimont;
(¢) nttaching or erealed subsequent to Dato of Polivy (Rowever, this does not inodify or limit the coverge provided wider Covered Risk & nad 10); or
{e) resubtiog In lass or dansage thal would not have bezn sustalned if the Tisured Claimant find pakd vatue For the Tille,

4. Any clalm, by reazon of the operation of Fedeial bankivpicy, stale Insolvency, or sinilr creditors' rights fws, that the transaction vesting the Title a3
shown In Schedwle A, s

(W 2 fandulent conveyanes or frandufent iranster; or
(6) =« preferential Jransfer for any reason ot stated in Covered Risk 9 of this policy.

5. Auy lien on the Tlile for reat cstute taxes or assessinents intposed by povernmential authorlty and ereated or attmeling between Nate of Policy md the
date of recording of the dead of other instrument ol wapsfer i the Public Records thmt vests Title as shown in Schedule A,

The shove policy form may be fssued (o nfford cither Standard Coverage or Bxtended Coverage. In addition to the above Exclusions from Coverage,
the Exceptions from Coverage in n Standard Covernge poticy will ulse include the following Exceptions from Coveraga:
EXCEPTIONS FROM COVERAGE

This poticy does nod insuee against loss or damage (ond the Coipany will not pny: costs, Atorneys” fecs or expruses) that arlse by reason of;

1. (a)'Yoxes or assessmeuts Wit sre ol showwn ns existing liens by the wecards of my toxing authority that levies taxes or assessiients o real properly oF
by thoe Publi ftecords; (b) proceedings by o public agency {liat may result in faxes or asscssments, or notices of sich proceedings, whether or not
shotwn by ihe reeords of such ngeney or by il Public Records,

2. Any fucls, rights, julerests, or claims that nre sot shown i 1h Publlo Recards bt ot conld be ascertained by an {ospection of the Land or thal wny be
gsscried by persons in possession of the Tand.

3. Ensements, Yiens or encuntbrunces, or chnims theieat, not shown Gy the Public Records.

4. Auy encroachment, entinbrance, violatton, variation, or adverse clreumstance affecting the ‘Litte tint would be disclascd by an accurate and complete
Inid sucvoy of the Land nad that are sot shown by the Public Records.

5. {a) Unpatenied mining claims; (b) reservations or exceplions it patents or in Acls nuthorizing the fssuance thereof; (c) water rights, elims er title to
water, whether or not the matters excepted under (a), (b), or (e} ore shown by the Public Records.

6. Any lien of right lo w lien for services, Tabor or mnteriol not showa by the public records.

© Californla Land Title Associatlion. All rights reserved,
The use of {his Ferm Is restricled o GLTA subscelbers In good standing &g of the date of use. All ofher usss are profiblted. Reprinted under
license or oxprass permissien from the California Land Title Assoclation,
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ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (12-02-13)
EXCLUSIONS FROM COVERAGE

The follewing motiers are expressty excluded (rom the coverage of this policy and the Company will not pay loss or dinhuge, costs, ntlorneys® fees or
expenses which atlse by reason of:

L () Any faw, ordimuce, pernit, of governatental regulntion (ncfuding these reluing to building aml zoning) vesteicting, regulating, prohibiting, or
ehting to

~{f) the occupancy, use, or enjoyment ofibe Lond;
(ily the character, dimenslons, or location oFuny improvetent erccksd on the Land,

(i) the subdivislon of lark, or

(iv) environmentnt protection;

or the effect of pny violation of these Jaws, erdinances, or govemmental regulations. This Exclusion 1) dozs not modify or fimit the
coverage provided under Covered Hisk 5,6, 13(c), 13(), 14 or §6.

(b) Any governmental poHee power. This Exclusion 1{b) does nod medify or limit fhe coverage provided under Covered Risk 5, 6, 13(¢), 13, 14
or 16,

2. Tdglusofembent domain, This Bsclusion docs not modify or limit tho coverage provided under Covered Risk ¥ or £,
3. Delects, liens, cucumbrances, edverse clalms, or ather matlets
() created, sulored, assumed, or agreed to by the Insured Claimant;

(8} not Known to the Company, ret secorded in the Public Itecords at Date of Policy, but Known to the Tnsured Clalmant ond not disclosed In wiiting
to the Company by e Insured Claimant prior Lo the date the Tnsured Clalnant becaime i nsured under this policy;

(c) resulting in ko Yoss or dumage to (he Isured Chimant;

() altaching or created subsequent ta Date of Policy (however, tls does nol modify os linit the coverage provided uncer Cavered Risk 11, 16, 17,
L8, 19,20, 21,22, 23,24, 27 or 28); or

&) resalting in Toss or damage that woult not have been sustained IF the Ensured Cluinunt lad paid valug for the Insured Mortgape.

4. Unenforceability of the lien of the Insured Mortaage because of the Inability or faiture of nn Inswred ta comply with appicalife doing-business lnws of
{he state where the Land fs siiuated.

5 Tavalidity or ynenforenbitity in whole or i part of the Hen of tle Tnsurcd Marlgage tat nrises out of the transnciion evidenced by the Inswed
Morigage nid Is based upen tsury, or ahy consumer credit protection or truth-in-lending las. This Exclusion daes nol modHy or limit the covernge
provided In Covered Risk 26,

6. Any clim of invalidity, wseiforceabllity or Inck of priority of the lien of the Insured Morigage s o Advances of modifications mads after the Insured
hos Knowledge fhnt Ihe vestes show in Schedule A is no Jonger lhe owner of the ¢stnte of fcrest covered by this pallcy, Tiis Exclusion do2s ot
modify or limit the coverage provided in Covered Risk 1L

7. Any fien on the Title for real estale taxes or asscssments inposed by goveramentnl authority el created or altaching swbsequent to Date of Paticy.
“his Exclusion docs not modify or limi the covernge provided in Covered Risk 11{b) or 25,

%, The filure of the residential structure, or any portion of , 1o have been constructed Lofore, on or nffiec 1ate of Poticy in accordance will applicable
buitding codes. Flis Exclusion does not modify or limit the doverage provided In Covered Risk 5 or 6.

9, Any chaln, by reason of the opertion of federat bankruplcy, etate Insolvency, oF siwitar creditors’ rights laves, that the teansaction cremlng the lien of
the Insured Morigage, Is

(a} o fiandulent conveynrce or fraudulent ansker, or
(b wprefereutial travwfer for eny reason pot stated in Covered Risk 2A(b) of this polley.
10, Contamination, explosion, fire, flooding, vibmation, fncturing, earthaquake, or subsklence.

1E. Weghigenve by n person or nn Eutity excrelsing n righ o extract or develop mineeals, water, ornny other substonces.

© California Land Title Association. All sights reserved.
The use of lhls Form Is festrialed to GLTA subscidbers in good standing as of {he date of uso, Al other tses ate prohibited. Reprinted under
liconso or oxpress permission from {he California Land Tille Association,

Page 16

397




Flle No, 08023823

Notice of Available Discounts

Pursuant to Section 2355.3 in Title 10 of the Californla Code of Regulations Fidelity National
Financial, Inc. and its subsidiaries (“FNF*) must deliver a notice of each discount avallable
under our current rate flling along with the delivery of escrow Instructions, & preliminary
report or commitment, Please be aware that the provislon of this notice does not constitute
a walver of the consumer’s right to be chatgcd the filed rate. As such, your transaction may
not qualify for the below discounts.

You are encouraged to discuss the applicabllity of one or more of the below discounts with a
Company representative. These discounts are generally described below; consult tho rate
manual for a full description of the terms, conditions and requirements for such discount.
These discounts only apply to transactions involving services rendered by the FNF Family of
Companies, This notice only applies to transactions involving properly improved with a one-
to-four famlly residential dwelling.

FNF Underwritten Title Company FNF Underwriter
LTC - Lawyers Title Company CLTIC - Commonwealth Land Title Insurance Co.

Avatlabla Discounts

DISASTER LOANS (CLTIC)

The charge for a Lender's Policy {Standard or Extended coverage) covering the flnancing or
refinancing by an owner of record, within 24 months of the date of a declaration of a
disaster area hy the government of the United States or the State of Californla on any land
located In sald area, which was partlally or totally destroyed In the disaster, will be 50% of
the appropriate fitle Insurance rate,

EMPLOYEE RATE (LTC and CLTIC)

No charge shall be made to employees (Including employees on approved retirement) of the
Company or ks underwritten, subsidiary or affiliated title companles for policies or escrow
services in connection with financing, refinancing, sale or purchase of the employees' bona
fide home property. Walver of such charges 1s authorlzed only In connection with those
costs which the employee would be obligated to pay, by established custom, as a party to
the transaction.

Notlce of Avaliable Discounts Modl, 102172011

Page 17
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FIDELYEY NATIONAY, FINANCIAL
PRIVACY NOTICE

Fidelity Nationst Vinancial, Inc. and fts majority-owned subsldiary
companles providing veat estale- and lown-telated servives (collectively,
SENE", o™ ur “we™) respect and are conmitted to protecting your
privacy. This Pelvacy Notive lets you know how end for whal pinposes
yoir Personot Information {ns defined herein) Is bring collected,
processed and vsed by FNF, We pledge that we will tnke rensonable
steps to ensure that yonr Personsl Information wifl only be used In ways
that awe in compliance with this Privacy Notice,

“This Mivacy Notice is enly in effect for wy gensrle infonmation and
Porsonal Information collected and/or owned by FNE, including
collection through any FNT swbsite and any online features, services
andfor proprams oflfered by FNF (roHlectively, the “Website”). This
Plvacy Notice is not applicable lo any other web pages, mobile
applications, soclnl media shes, email lists, gencric information or
Personal Tnformation eollected und/or owned by any entity other than
FNY.

Collection and Use of Ynformation

The types of pesonal information FNT collects way inelude, among
other tMugs (collcellvoly, *“Personal Information”): (1) coulnet
Informatlon {e.g, nome, address, phone number, emall addess); (2}
demopraphic fnfonuption {.g, dute of blith, gender maritel stalus); (3)
Inlernet protocol or 1P) addvess or device ID/IDID; (4) socll seculty
nuniber {SSN), student ID (SIN}, deiver's license, passport, and ofher
government TD numbers; (5) financial account Informution; und (6)
information relaled to offenses or criminal convictions,

It the comrse of our bisiness, we may collcet Personal Informntion nboul
you from the followlng sources:

e Appheatlons or olbier forins we recelve from you or your suthorized
representalive;

+  Information we recelve from you through the Website;

o Information shout your trausuetions with or services performed by
s, our affilintes, or etliers; and

«  From consumer or other reporting agencies end public records
maintained by governmenta? entities (hat wo either oblain drectly
from those entities, or from onr allitiates or others,

Information collected by FNF is used for three makn purposes:

+ To provide producls and services to you or one or more (hied pavly
gervice providess {collectively, “Thivd Pactics”) who src oblaining
services on your beball or in conncglion with a fransnction
{avolving you,

+  To Imprave owr products and services that we perform for you or
Tor Third Puxlies,

+  To conmunicate with you and o fnfoim you about FNF's, FNF's
affilintes aud third parties” products and services.

ionnl Ways Liformation s Collocted Tiyough the Website

Browser Log Files, Our servers mutomatieally log ench visitor to the
Webslte and collect nnd record certain information sbout cach visitor,
This information may include TP address, brewser language,

browser type, opemting system, domain mames, browsing history
(including time spent at n domuls, line and date of your visit),
referringfoxit weh pages and URLs, and number of clicks, Tie domaln
amne and 3P nddress reveal nolbing personal sbout the vser other than
the 1P nddiress from which the nser has necessed the Webslie,

Cooliies. Froin time o ilme, FNF or olher {hird paclies mny send
“cookle” to your computer, A cookie fs n small picee of datn that is sent
to your Infernel browser from a web server nnd stored on your
computer’s haed drlve nnd that cun De re-seat fo the serving website on
subsequent visits, A cookic, by itsslf, connet read other data from your
hard disk or read other cookte files alrendy on your compiter, A cookie,
by itself, docs not damnge youwr system. We, onr ndvertisers and other
thirgd paties muy use cookies 1o Identify and keep track of, among other
tltings, Mhose nress of the Websito and third pasty webstics that you have
visited Tt the past In order o enhance yow next visit Lo the Website, You
can choose whiether or not 1o aocepl cookles by changing the seitings of
your Internct browser, bt some funclionality of the Wobsite mny be
impaired o not function ns fntended. See lhe Thind Paity Opt Qul section
below.

Web Teacons. Some of owr web pages ond elecironic
commumications may contain lmages, wileh may or may not be visible
1o you, known g3 Web Bencons (sometimes reforred to iy “clear glls").
Web Beacons collect only Jisited information that includes a cookle
mumber; fime and date of a page view; nnd a deserlplion of {he page on
which the Web Beucon tesides. Wo jony also cary Web Beacons placed
by third party advertisers, Those Web Bencons do not earry nny Personal
Information and are only used to track usige of the Webslle and
sclivitios associnted with the Website, See the liird Pody Opt Oyt
seellon below.

Unigue Idenlificr, We may assign you n unique interal fdentifier
to help keep track of your future visiis, We mny vse this Information to
gather aggrogate demographic Information about eur visitars, and we
may use it lo petsenalize the information you see on the Websito and
some of the electronle cammunications you receive from us. We koep
this information for our Interaat use, and this information is not shaved
wiih athors,

Third Pavty Opt Out. Although we do not presently, in the future
we thay ollow thirdparly companies 1o sevve advertisenients andlor
coltect certoin anonymous information when you visit the Website,
These companles may use non-personally ldentifiable infovination (e.g.,
olick stream information, browser type, time nod dale, stbject of
advertisements elicked or scrolled over) during your visils to the Webslte
i ovder Lo provide advertisemonts abowt products tnd services likely to
be of greater Intercst to you. These companies lypically vse a cookle er
third party Web Beacon to colled! this informatian, os forther described
gbove. Through these technotogles, the thivd pavty may have neeess Lo
and use non-personalized information abowt your online usage activity.

You can opt-out of online behavioml services through nny onc of the
ways deseribed below. After you opl-out, yoit may conline to reccive
advertlsements, but those advertisements will no Jonger be os relevant to
you,

0/
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*  You ean opt-out via the Network Adverlising Initiative indusiry
opt-out at httpefwww.networkadvertising.org/,

¢« You can optoul via the Consumer Cholee DPage at
wawwy.aboutads.info,

¢ For these In the UK., you ean opt-out vin the 1AB UK's fndustry
opt-out al www,youronlinechoices.com,

¢ You can vonfigure your web browser (Chvome, Fircfox, Internet
Explorer, Sufuri, ete.) to delete and/or contral the use of cookics,

More Information can be found In the HMelp system of your browser,
Note: If you opt-oul us described nbove, you should not delete your
cookies. ITyou delete your cookies, you will need to opt-out again,

When Information Is Disclosed By ENF

We may provide your Personal Information (excluding information we
recelve from consumer or olher credil veporling agencics) to various
individuals und companies, og permitted by law, without oblaining your
prior authorization, Such laws do not allow consumers (o restrict these
disclosures, Disclosures may include, withoul limitation, the following:

+ l'o vgents, brokers, representatives, or olhers to provide you with
services you have requested, and to enable us to deleet or prevent
criminal  octivity, fraud, materinl  misrepresentution, or
nondiselosure in conncclion with an insurance fransuction;

+  To (hlvd-parly contractors or sevvice providers who provide services
or perform markeling services or other functions on our behalf;

+ “To law enforcement or other governmental authority in conneetion
with un fnvestigation, or eivil or erlminal subpoenns or court orders;
and/ar

+ To lenders, lien holders, Judgment creditors, or other partles
claiming an encombrance or an interest In title whose claim or
interest must be delermined, settled, paid or released prior to o title
or escrow closing,

Tn addition to the other times when we might disclose Informution about
you, we might nlso disclose information when requived by Inw or in the
good-faith belicf that such disclosure is necessary to: (1) comply with n
legal process or applicable laws; (2) enforce this Privacy Notico; (3)
respond to clnims thal mny muterlals, documents, images, graphics, logos,
designs, nudio, video and any other Informution provided by you violales
the rights of thivd parties; or (1) protect the rights, properly or personal
sufely ol FNT, its users or Ihe public.

We maintain reasonnble safeguards to keep the Personal Information that
is disclosed to us sccure, We provide Personal Information and non-
Personal Tnformation to our subsidiaries, affilinted companles, and other
businesses or persons for the purposes of processing such information on
our behalf ind promoting the services of our tusted business partners,
some or ol of which may store your informntion on servers oulside of
the United Stutes. We requive that these parlies ngree to process such
information in complionce with owr Privacy Notice or in n similar,
industry-standard manner, und we use reasonable efforls to limit their
usc of such fnformution nand to use other appropriate confidentinlity and
security measures, The use of your information by one of our trusted
business pariners may be subject to that party’s own Privacy Notice. We

do not, however, disclose Information we collect from consumer or
credit reporting ngencics with our affilintes or others withont your
consent, in conformity with upplicable law, unless such disclosure is
otherwise permilled by law,

We also reserve (e right to disclose Personal Information and/or non-
Personal Tnformation to take precantions against linbility, investigate and
defend against any third-party claims or allegations, ussist government
enforcement agencics, protect (he security or integrity of the Website,
and protect the rights, propenty, or peisonal sufely of FNF, our users or
olhers,

We rescrve the right to transfer your Personal Information, os well as any
olher information, in conncetion with the sale or other disposition of all
or pul of the FNF business and/or assets, We also cannol moke any
representalions veparding the use or transler of yowr Personal
Information or other Information that we may have in the event of our
bankrupley, rcorganizalion, insolvency, receivership or an assignment
for the benefit of ereditors, nnd you expressly agree and consent o the
use and/or transfer of your Personal Information or elher information {n
connection with o sale or transfer of some or all of our assets in any of
{he nbove deseribed proceedings. Furthermore, we cannol and will not be
responsible for iy brench of securily by any third pardies ov for any
netions of any (hid parlies thal receive any of the information that is
disclosed to s,

nformatlon fi ) ‘il

We do pot collect Personal Information from any peison that we know to
be under the nge of thirteen (13). Specifically, the Website Is not
intended or designed to attrnet ehildren under the age of hirteen (13).
You affim that you are either more than 18 years of nge, or n
emancipated minor, or posscss legal parental or guardinn consent, and
are fully able and competent fo enter into the tenms, conditions,
ubligations, affivmations, representations, und warranties set forth in this
Privacy Notice, and to ablde by and comply with this Privacy Notice, In
any ense, you affirm that you ave over the age of 13, ns THE WEBSITE
1S NOT INTENDED FOR CHILDREN UNDER 13 THA'l' ARE
UNACCOMPANIED BY HIS OR HER PARENT OR LEGAL
GUARDIAN.

Parents should be awine that FNT's Privacy Natice will govern our use
of Personnl Information, but slso that information that is veluntarily
given by children — or others — in emall exchanges, bulletin boaeds or the
like may be used by olher pories to gencrale unsoliclied
communications. FNF encourages all pavents to fnstiuct thefr children in
the snfe and responsible nse of thelr Personal Informution while using
the Internet.

Privaey Outside the Webslie

‘The Website may contain various links tv other websites, including links
to various third parly service providers, FNF is nol and cannol be
responsible for the privacy practices or the content of mny of thosc ollier
websltes, Other than  under ngreements with cerlain  reputable
organizations td companies, and except for thivd parly service providers
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whose seivices elther we use or you voluntarily eleet to ulilize, we do not
shure any of the Personal Information that you provide to us with any of
the websites to which the Website links, although we may share
nggregate, nou-Personal Information with those olher thicd parties,
Please check with those websites In order to deternming their privacy
policles and your vights under them.

European Unlon Users

IT you are a eltizen of the European Union, please nofe that we miy
transfer your Personal Information outside the European Unlon for use
for any of the purposes described in this Privacy Notice, By providing
ENF with your Personal Information, you consent to both our collection
and such transfer of your Personal Information in accardance wilh this
Privacy Nolice,

Cholees with Your Personnl Informatio

Whether you submit Personal Information to FNF is entively up to you.
You may decide not to submit Personal Information, in which case FNF
may not be able to provide certain services or products o you,

You may choose to prevent FNF from disclosing or using your Personal
Information under certain clrcumstanees (“opt out™). You may opl oul of
nny disclosure or use of your Personal Information for purposes that are
incompatible with the purpose(s) for which it was orlginally collected vr
for which you subsequently gave authorization by notifying us by one of
the methods at the end of this Privacy Notice. Furlhermore, cven where
your Personnl Information is to be disclosed and used in accordance with
the stated purposes In this Privacy Notice, you may elecl to opt out of
such disclosure to and use by o third party that Is not acting ns an agent
of FNF, As described nbove, there are some uses from which you cannot
opl-oul,

Please note that opling aut of the disclosure mud use of your Personal
Information as o prospective cmployee may prevent you fiom being
hired as m employee by FNF to the extent thal provision of your
Personnl Information Is required to upply for an open position,

IFENF colleets Personal Information from you, such information will not
be disclosed or used by FNF for purposes that are incompatible wilh the
purpose(s) for which it was originally collected or for which you
subsequenlly gave authorization unless you affirmatively consent to such
disclosure and vse,

You may opt out of online behavioral adverlising by following the
Instiuctions set forth nbove under the wbove seetion “Additional Ways
‘That Information Is Collected Through the Website,” subsection “Thivd
Party Opt Ont.”

ccess nnd L.olirectin

To nceess your Personal Information in the possession of FNF and
correel Inaccuracies of that information in our records, please conlact us
in the manner specified at the end of this Privacy Notice. We nsk
individunls to identify themselves und the information requested to be
nceessed and amended before processing such yequests, and we may
decline to process requests in Timiled clrcumstances ss pennitted by
applicable privacy leislation.

Your Culifornin Privaey Rights

Under Californin’s “Shine the Light” law, California residents who
provide certnln pevsonally identifiable information in comection with
oblnining products or seivices for personal, famlily or household use are
entitled to request and ablain from us once n calendur year informntion
aboul the customer information we shared, If any, with other businesses
for thelr own divect markeling uses. If applicable, this information would
fuclude the categorics of customer information wnd the names and
addresses of those businesses with which we shared customer
information for the Immediately prior calendar year (c.g., vequests made
in 2013 will recelve information regarding 2012 sharing nclivitics).

To obtaln (his information on behalf of FNE, plense send an emall
messnge to privacy@mlcom with “Request for Culifornin Privacy
Information” in the subject line and in the body of your message. We
will provide the requested information to you al your email ackless In
response.

Please be nware that not all information shaving is covered by the “Shine
the Light” requirenents and only Information on covered sharing will be
included in our response.

Additionally, beeause we may colleet your Personal Information from
time to time, Colifornin’s Online Privacy Protection Acl requires us o
disclose how we respond to “do not track™ requests and other similar
mechanlsms, Currently, our policy s that we do not recognize “do not
track” requests from Intemet browsers and similor devices.

0 This Privacy

By submilling Personal Tnformntion to FNF, you consent to (he
collection and use of information by us as specificd above or as we
otherwise see fit, In complipnee with (his Privacy Notice, unless you
inform us otherwise by means of the procedure identificd below, If we
decide to change this Privacy Notice, we will make an cffort to post
those changes on the Website. Ench time we collect information from
you following any pmendment of this Privacy Notice will signily your
nssent to und neceptance of its vevised terms for nll previously collected
information mnd information collected from you in the future, We may
use commentis, informution or feedbaek that you may submit in any
manner thal we may choose without notice or compensation to you,

Your Consen otice

1T you have additional questions or comments, please let us know by
sendling yowr comments or requests to:

Fidelity Natlonal Financlal, Inc.
601 Riverside Avenuo
Jucksonville, Flovida 32204
Alin; Chief Privacy Officer
(488) 934-3354
privacy(@if.com

Copyright © 2014, Fidelity National Finaneinl, Tnc. All Rights Rescrved.
EFFECTIVE AS OF: JANUARY 24, 2014
LAST UPDATED: JANUARY 24,2014
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Public Hearing Notice
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Proud History
Prosperous Tomorrow

NOTICE OF JOINT PUBLIC HEARING

PURSUANT TO LAW, NOTICE IS HEREBY GIVEN of a Joint Public Hearing before the
City Council of the City of Banning and the Successor Agency to the Community
Redevelopment Agency of the City of Banning, to be held on Tuesday, April 14, 2015, at 5:00
p.m. in the Council Chambers, City Hall, 99 East Ramsey Street, Banning, California, to consider
the following:

RESOLUTION NO. 2015-22: A RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF BANNING, CALIFORNIA APPROVING THE SALE OF
THE GRANT OF EXCLUSIVE EASEMENTS WITHIN THE BANNING
MUNICIPAL AIRPORT (APN: 532-130-011) TO THE SOUTHERN
CALIFORNIA GAS COMPANY

RESOLUTION NO. 2015-02-SA: A RESOLUTION OF THE CITY OF
BANNING ACTING IN ITS CAPACITY AS SUCCESSOR AGENCY TO
THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF
BANNING, CALIFORNIA APPROVING THE SALE OF THE GRANT OF
EXCLUSIVE EASEMENTS WITHIN THE BANNING MUNICIPAL
AIRPORT (APN: 532-130-011) TO THE SOUTHERN CALIFORNIA GAS
COMPANY

To locate this parcel, please go to the Riverside County website and type in
http://www3.tlma.co.riverside.ca.us/pa/rclis/viewer.htm in the search engine and follow the
instructions on the page.

Information regarding this matter can be obtained by contacting the City's Community
Development Department at (951) 922-3125, or by visiting City Hall located at 99 East Ramsey
Street, Banning.

All parties interested in speaking either in support of or in opposition of this item are invited to
attend said hearing, or to send their written comments to the Community Development Department
of the City of Banning at P.O. Box 998, Banning, California, 92220.

If you challenge any decision regarding the above proposal in court, you may be limited to raising
only those issues you or someone else raised in written correspondence delivered to the Community
Development Director at, or prior to, the time the City Council makes its decision on the proposal;
or, you or someone else raised at the public hearing or in written correspondence delivered to the
hearing body at, or prior to, the hearing (California Government Code, Section 65009).

BY ORDER OF THE ACTING COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY
OF BANNING, CALIFORNIA

Brian Guillot Dated: March 31, 2015
Acting Community Development Director Publish: April 3, 2015
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CITY COUNCIL AGENDA

DATE: April 14,2015
TO: City Council
FROM: Dean Martin, Interim Administrative Services Director

SUBJECT: Event Sponsorship Policy

RECOMMENDATION: Approve the attached policy (marked to show changes from the
Budget and Finance Committee) for loans or donations sponsoring events promoting the City of
Banning..

BACKGROUND: Requests have been received from various organizations for financial
assistance to enable participation in events of benefit to the City and its residents. The City
recognizes that such financial assistance and sponsorships play an important role in supporting
the community, as well as supporting economic development efforts of the City.

The granting of City funds or in-kind support is evaluated according to the effectiveness and

impact the particular special event, community project or program has on the community-at-

large. Special attention is paid to sponsorships that promote the attractiveness of the City as a
place to visit and/or live, celebrate the heritage of the City and its environs, and/or enrich the

character and quality of life of its residents and visitors.

- FISCAL IMPACT: The fiscal impact will vary from year to year depending on the number and
amount of requests and budget allocation approved by the Council. No one event will receive
more than $5,000.

OMMENDED BY: APPROVED BY:
/ Z
Dean Martin JamegE. Smi{l_{/
Interim Administrative Services Director/ Intertm City Manager/

Deputy City Manager

Y1/




City of Banning

Event Sponsorship/Community Services

Effective Date: 3/2015 Approved:

Review Date: 7/2018

Prepared by: Administrative Services Department
City Manager

BACKGROUND

Requests have been received from various organizations for financial assistance to enable
participation in events of benefit to the City and its residents. The City recognizes that such
financial assistance and sponsorships play an important role in supporting the communlty, as
well as supporting economic development efforts of the City.

The granting of City funds or in-kind support is evaluated according to the effectiveness and
impact the particular special event, community project or program has on the community-at-
large. Special attention is paid to sponsorships that promote the attractiveness of the City as a
place to visit and/or live, celebrate the heritage of the City and its environs, and/or enrich the
character and quality of life of its residents and visitors.

PURPOSE:

It is the intent of this policy to define the qualifications and conditions necessary to receive
assistance under the program defined herein.

Goals and Objectives

¢ Sponsorship of funds or in-kind services (including, but not limited to, contributions of
staff, equipment or other services, booth participation, bottled water or promotional
items) will be considered for special events, community projects or programs designed
to accomplish one or more of the following goals and objectives with at least 8475% of
the participants from outside of the sponsoring organization:

Promote the City of Banning as a desirable place to live, visit and do business.

Promote the City of Banning as a visitor destination.

Enhance the quality of life and well-being of the residents.

Advance the City's commitment to and pride in being an inclusive community.

Encourage the development of neighborhood identity and pride.

Promote cultural and artistic awareness.

VVYVVYYY
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POLICY

A. Qualifications of Participating Organization

1. They must be a 501 (c) (3) tax exempt organization or a registered nonprofit
organization.

2. Representative of a broad element of the community (e.g., school, athletic team,
cultural group).

3. _They must maintain a-faeilityan address

it o8 the public withinthe B

3. the City of Banning.

4. The nonprofit corporation will not discriminate on the grounds of race, religious
creed, color, national origin, ancestry, age, physical disability, mental disability,
medical condition, marital status, sex, or sexual orientation. Further, the organization
must agree to conform to the requirements of the Americans with Disabilities Act.

B. Qualification of Events/Community Project/Program
Invitational rather 4 | N

2-1. _ Sufficient significance to warrant City attention and publicity

3.2.  Broad public appeal and open to the public, and for the public benefit

4.3.  Supports the aforementioned goals and objectives.

C. Funding
1. Funds are not to be used for_ day to day operational costs_unrelated to the specific
event..

2. Sponsorship 1st request is to be no more than 50% of program/event budget.
Sponsorship 2nd request is to be no more than 35% of program/event budget.
Sponsorship 3rd request is to be no more than 20% of program/event budget.

3. Event and promotion must take place within the City of Banning limits. Some limited
exceptions will be made. Reason(s} for not holding the proposed event or promotion
in the City of Banning must be stated on the application. Exemption from this
requirement will be provided on a case-by-case basis and will favor activity
promoting the City of Banning as a desirable place to live, visit and do business in.

4. The recipient of sponsorship funds or in-kind services shalt provide the City and/or
Departments(as applicable) recognition as a sponsor in exchange for the funds or in-
kind services in a method consistent with other sponsors. In no event shall the
recognition for the department’s funds or in-kind services be less than that provided
to other sponsors who have contributed the same total financial or in-kind support.

5. The nonprofit corporation must be ready, willing and able to enter a contractual

. agreement for sponsorship with the City and provide a certificate of liability insurance
or proof of self-insurance, if applicable.

6. The nonprofit corporation must comply with the City's Special Events Ordinance
(Municipal Code, Chapter 5.68), if applicable, wherein standards and procedures for
the issuance of a special event permit are set forth.
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7. The purpose of the special event, community project, or program is not organized
around political or religious themes, but serves as a benefit to the City of Banning
community as a whole.

8. The nonprofit corporation will not discriminate on the grounds of race, religious
creed, color, national origin, ancestry, age, physical disability, mental disability,
medical condition, marital status, sex, or sexual orientation. Further, the organization
must agree to conform to the requirements of the Americans with Disabilities Act.

9. All the requirements under this program have been followed.

D. Application Process

The City Sponsorship Program provides local non-profit organizations with the
opportunity to apply for City funds (loans or donations) and/or in-kind services twice
each fiscal year. The spring application process provides support for charitable,
community events produced between July 1st and December 31st. The fall application
process provides support for charitable, community events produced between January
1st and June 30th. The City Sponsorship Program is administered by the Community
Services Department.

The City will determine annually the total amount of funds available for sponsorship as
donations, in-kind services, or loans. This amount will be subject to review by the City
Council during the bi-annual budget process. From this annual budgeted amount,
eligible organizations will receive financial assistance as provided for in Section C.2,,
subject to a maximum amount or value of $5,000 for a loan, or $2,500 for donations or
in-kind services. Only one type of request and application per organization will be
accepted per event.

All loans must be repaid within two years of the date funds are disbursed. The interest
rate on all loans will be based on the City’s cost of funds as determined by the
Administrative Services Director. Borrowers will have the choice of repaying monthly,
with a lump sum payment at the end of the term or a combination of both. Monthly
payment amounts will be mutually agreed to by the borrower and the City, but can be no
less than $100 each month. Interest will be calculated at a simple rate of interest on
unpaid balances.

Failure to pay may-will resuit in the borrower being disqualified from participating in this
program for a minimum of five years, and only after repayment of any outstanding
principal and interest that has accrued during the period of non-payment.

The council through the budget process will make the final decision as to what
organizations will receive loans, donations, or in-kind services. The decision of the
Council will be final and not subject to protest. This program is a discretionary program
of the City Council and can be terminated at any time.
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PROCEDURES

Requests for loans, donations, or in-kind services must be submitted to the City by March 30"
for the July 1 through December 31 time period, and by September 30" for the January 1
through June 30" time period. A completed City Sponsorship Program Application must be
submitted with all funding requests. The requests will be reviewed by City staff with
recommendations made to the Council as part of the bi-annual budget or mid-year budget
process.
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City Sponsorship Program

Al

Organization Name:

Registered Federal Tax-Exempt ID Number:

Executive Director/CEQ Name:

Contact Person Name: Contact Person Title:

E-Mail Address:

Mailing Address:

City: State: Zip Code:
Phone Number: { ) - Fax Number: ( ) -
Affiliated with a “parent” organization? [ ] Yes 1 No

If yes, name of parent organization:

Preferred method of contact? [] Business Phone  [] Cell Phone  [] Email
Please provide if not listed above:

Approximately how many people does this organization serve? Describe the services and
any fees related to these services,

"_J" - i AT

Funding If ves, specify amounteste: S

L] In-Kind Services (e.g. waiver of permit fees) If yes, select-decribe type of in-kind
service requested.

1 Special Event Permit E C1-Police-Servi
Em .: e d ':
EIE; City-d £ acilit:
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City Sponsorship Program
Application

List type of recognition the City/Department will receive for the noted funding/in-kind
services requested (e.g. name/logo listing, banner, ad, etc.).

Has the City of Banning sponsored your organization in the past? [] Yes [ ]1No
If ves, list department(s), date, amount and/or type of sponsorship:

Event Titl: ]

Purpose/Type of Event:
Event Date(s): A to 1 Event Hours: to
will the event be held in the C1ty of Banning? [ ] Yes I No

If no, specify reason:

Event Location:

Is this an annual event? []Yes [ No
If ves, indicate the number of years event has taken place:

Total Event Cost/Budget: $

Expected attendance: Attendance at last year’s event:

Expected number/percentage of attendees who live in Banning:

Is the event open to the general public? [ ] Yes [JNo
Describe target audience:

Is there a cost to attend/participate in the event? [ ] Yes [] No
If yes, please provide cost:

Is there an element in the event that is free or reduced to attend/participate?

[] Yes [ ] No

If yes, please describe:
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City Sponsorship Program
Application

S - Aalditionall Doowei
Submit this completed application with the following:
[] A current list of your organization’s Board of Directors and appropriate affiliations

[] A copy of your organization’s operating and event budget (revenue and expenses).
Include any funds from a Community Development Block Grant, City Arts Grant
Program, Sponsors or in-kind contributions

[]If applicable, a list of the event’s sponsorship opportunities (e.g., name/logo
listing, banner, ad, reserved seats, etc.)

Describe the festival, special event, or community project for which City funding or in-
kind services are requested. Provide details regarding activities, vendors, entertainment,
etc.




City Sponsorship Program
Application
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City Sponsorship Program
Application

Detail purpose or objective of local Testival, special event, or community project for

which City funding or in-kind services are requested,
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City Sponsorship Program
Application

What are the measurable target objectives that will be used to determine the success of
the festival, special event, community project or program(s)? (Please state your
objective in terms of concrete numbers and percentages where possible, For example:
increase number of participants from Y to Z in the 200X parade; increase customer
satisfaction from Y% to Z%. You may utilize the table provided below.

Sample:
Obise ént  Past Year Event PastYearEvent  CurrentYear. -
i : (2012) (2013) -~ Event(2014)
{ncrease number of - ‘
participants 100 175 200 350
P e R
Participant Satisfaction 80% 82% 90% 95%

Past Year

Objective Event (20_)

Past Year  Current Year |
- Event{20_) ‘Event(20_)
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City Sponsorship Program
Application

At the conclusion of the event, provide a report on the results of the event (i.e., how many /| Form;
attended versus expectations; if possible, attendee demographics including from what part of K

the city or areas outside of the City; any data pertinent to analyzing the effectiveness of the
event).




CITY COUNCIL AGENDA

Date: April 14, 2015
To: City Council
From: Fred Mason, Electric Utility Director

Subject: Resolution No. 2015-20, “Awarding the Construction Contract for Project
No. 2015-01EL ‘Lincoln St., Airport and City Yard Electrical Distribution
Improvements’ and Rejecting All Other Bids”

RECOMMENDATION: Adopt City Council Resolution No. 2015-20:

I. Approving the award of the Construction Contract for Project No. 2015-01EL “Lincoln
St., Airport and City Yard Electrical Distribution Improvements” to Regency-Pacific
Development Corp., of Beaumont, California, in the amount not to exceed $441,200.00
including taxes and allowing a 10% contingency of $44,120.00, and rejecting all other
bids.

1. Authorizing the Interim City Manager to execute the construction and professional
services contract agreements and amendments related to Project No. 2015-01EL
“Lincoln St., Airport and City Yard Electrical Distribution Improvements.”

III. Authorizing the Administrative Services Director to make the necessary budget
adjustments, appropriations, and transfers related to the project and to approve change
orders within the 10% contingency.

STRATEGIC PLAN: Infrastructure and City Facilities Approval of this resolution would
support the City of Banning Electric Utility’s (“Utility”) in increasing electric capacity
throughout the City of Banning while improving City facilities.

BACKGROQUND: The Utility originally identified the need to upgrade the distribution system
during the completion of the “10-Year Electric System Master Plan 2004-2014.” As a part of an
effort to complete the projects that were proposed in the preferred plan, the Banning City
Council adopted resolution 2010-27 authorizing the Electric department to utilize a portion of
its Electric Bond proceeds for upgrades at Alola and Airport substations that will facilitate the
completion of the 4kv to 12kV conversion. In addition to the upgrades of the Alola and Airport
substations, the Utility will also complete additional projects through this contract such as 4kV
to 12kV Overhead and Underground Conversion of distribution circuits, and other projects
related to the expansion of 12kV distribution throughout Banning.

On February 6 and February 13, 2015 Utility staff advertised Project No. 2015-01EL “Lincoln
St., Airport and City Yard Electrical Distribution Improvements.” The project was advertised in

201520 Lincoln St., Airport and Cily Yard Electrical Distribution Improvements
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the Press Enterprise, Record Gazette, Desert Sun, City of Banning website and vatious industry
plan rooms.

On March 9, 2015 the City Clerk received three (3) bids, publicly opened and read out loud the
following results for “Lincoln St, Afrport and City Yard Electrical Distribution
Improvements™:

Compan Bid Resulis
1. Regency-Pacific Development Corp. of Beaumont, CA $441,200.00
2. Perry C. Thomas Construction of Monrovia, CA. $544,781.00
3. Davis Electric, Inc. of Yucaipa, CA $634,904.00

The engineer’s estimate was $472,000.00. A copy of the lowest bid can be found attached as
Exhibit “A”.

The scope of the work includes the furnishing of all labor, materials, equipment, services, and
incidentals necessary for demolition of existing structures, site grading, site paving, and
miscellanecous site work for installation of underground electrical utilities for distribution
system improvements near the Banning Municipal Airport and work to correct voltage
inconsistencies at the Banning Corporate Yard located at 176 East Lincoln St. in the City of
Banning, California.

FISCAL DATA: The total construction cost, not including contingency, are $441,200.00.
Funds are available in account 674-7000-473.96-33, Airport Substation Conversion. The total
project budget is equal to $485,320.00 which includes a 10% construction contingency of
$44.,120.00.

RECOMMENDED BY: APPROVED BY:

Fred Mason,
Electric Utility Director

--REVIEWED BY:
e~

Dean Martin
Interim Administrative Services Director

2015-20 _ Lincoln St., Airport and Cily Yard Electrical Distribution Improvements
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RESOLUTION NO. 2015-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, AWARDING THE CONSTRUCTION CONTRACT FOR PROJECT
NO. 2015-01EL “LICOLN ST., AIRPORT AND CITY YARD ELECTRICAL
DISTRIBUTION IMPROVEMENTS” AND REJECTING ALL OTHER BIDS

WHEREAS, the City of Banning owns and operates its Municipal Electric Utility; and

WHEREAS, it is essential that the City of Banning continues to maintain and upgrade
electric utility facilities within the city limits; and

WHEREAS, the City of Banning adopted Resolution 2010-27 which authorized the use
of Electric Bond funds for projects related to the expansion of 12kV distribution throughout the
City of Banning; and

WHEREAS, staff solicited bids for Project No. 2015-01EL “Lincoln St., Airport and
City Yard Electrical Distribution Improvements™; and

WHEREAS, Regency-Pacific Development Corp. of Beaumont, CA is the lowest
responsible bidder as shown on Exhibit “A”; and

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning as
follows:

SECTION 1. Adopt Resolution No. 2015-20, approving the award of the Construction
Contract for Project No. 2015-01EL “Lincoln St., Airport and City Yard Electrical Distribution
Improvements” to Regency-Pacific Development Corp., of Beaumont, California, in the
amount not to exceed $441,200.00 including taxes and allowing a 10% contingency of
$44,120.00, and rejecting all other bids.

SECTION 2. Authorizing the Interim City Manager to execute the construction and
professional services contract agreements and amendments related to Project No. 2015-01EL
“Lincoln St., Airport and City Yard Electrical Distribution Improvements.”

SECTION 3. The Interim Administrative Services Director is to make the necessary budget

adjustments, appropriations, and transfers related to the project and to approve change orders
within the 10% contingency.

PASSED, ADOPTED AND APPROVED this 14™ day of April, 2015.

Deborah Franklin, Mayor
City of Banning

2015-20  Lincoln St., Airport and City Yard Electrical Distribution Improvements
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ATTEST:

‘Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP

2015-20_ Lincoln St., Airport and City Yard Electrical Distribution Improvements
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CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-20 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 14" day of April, 2015 by the
following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

2015-20_ Linceln St., Airport and City Yard Electrical Distribution Improvements
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Exhibit “A”

2015-20  Lincoln St., Airport and City Yard Electrical Distribution Improvements
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SUMMARY OF BIDS RECEIVED
CITY OF BANNING

PROJECT NO.: _2015-01EL

DESCRIPTION: Lincoln St., Airport and City Yard Electrical Distribution

Improvements

BID OPENING DATE:___ March 9, 2015

Perry C Thomas Constrnctmn

| Monrovia, CA

e

b

9 75/,

TIME;__ 2:30 p.m.

Davis Electric, Inc.
I Yucaipa, CA

v

F 29 709

Regency-Pacific Developmeni

b Corp.
Beaumont, CA

5/&/%5 200.%

VERIFIED BY: %M ﬁ %Zéﬁ'k

TNt 7, oo, Pz
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SECTION 1 4
OF
PROCEDURAL DOCUMENTS

BID SUBMITTAL CHECKLIST

Bidder confirms that the following documents are fully completed, included in and made a
part of its Bid.

& Bid — Page [-8

[+ Bid Schedule—-1-9 & 1-10

"~ Addenda Acknowledgement —I-11

& Non-Collusion Affidavit —[-16

(s Bid Security or Bond - I-17, |-26 & I-27
(¥~ List of Subcontractors - 1-18

¢ List of Material Suppliers — 1-19 & [-20
% List of Materials — 1-21

" Declaration of Accuracy — 1-22

#” Labor Code Certification — I-23

#” Questionnaire Regarding Bidders - 1-24
r# Corporate Certificate — -32

%" Preliminary Project Schedule

" Bid Submittal Checklist - I-25

ii
Confirmed by Bidder // - 255.

(signatwf’c of uthorized representative)

Print Name; Leo J. Kramer

Corporate Title: President

Project No. 2015-01EL 1-25
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SECTION 1.3
OF
PROCEDURAL DOCUMENTS

BID

Proposal of Regency-Pacific Development Corporation

hereinafter called "bidder”, organized and existing under the laws of the State of California,
doing business as __a corporation ]
*insert “a corporation”, "a partnership”, or "an individual”, as applicable.

To the CITY OF BANNING, hereinafter called "Owner";

In compliance with your Invitation for Bids and Instruction to Bidders, Bidder hereby proposes to
perform all work for the Project No. 2015-01EL, “Lincoln St., Airport and City Yard
Electrical Distribution Improvements” in strict accordance with the Contract Documeants,
within the time set forth therein, and at the prices stated below,

By submission of this Bid, the Bidder certifies, and in the case of a joint Bid each party thereto
certifies as to his own organization that this Bid has been arrived at independently, without
consultation, communication, or agreement as to any matter relating to this Bid with any other
Bidder or with any competitor,

Bidder hereby agrees that the Owner shall have a period of forty-five (45) calendar days afier
opening of bids within which to accept ot reject the bids.

Bidder agrees to commence work under this contract on or before a date to be specified in the
Notice to Proceed and to achieve Substantial Completion within One Hundred Fifty (150)
calendar days. Final Completion shall be achieved within seven (7) calendar days following
receipt of Substantial Completion punch-list.

Bidder agrees that if the project is not fully completed within said time, he shall pay as liquidated
damages, the sum of $750.00 for each calendar day thereafter as provided in the General
Conditions, and that this amount shall be presumed to be the amount of damages sustained by
Owner in the event of such a breach by Bidder, as it would be impractical or extremely difficult
to fix the actual damage.

Project No, 2015-01EL _ I-9
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ADDENDA

Bidder acknowledges receipt of the following Addenda:

Addendum No.; 1.2.3&4 DATED:_VAR{8D

Addendum No.: DATED:
Addendum No.: DATED:

Confirmed by Bidder: // 45 - (/)m}s.

: T .
(Slgnaturcéf authorized representative)

Print Name; Leo J. Kramer

Corporate Title: President

Project No, 2015-01EL - I-15
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Addendum No. 1

Project No. 2015-01EL
Lincoln St., Airport and City Yard Electrical Distribution Improvements

Pre-Bid Meeting Notes and Scope of Work Clarifications
Revisions to Drawings and Specifications

Replace Section 1 “Bid Schedule” sheets [-10 through 1-14 with revised hid schedule sheets 1-10 and 1-14
attached.

Replace drawing ES1,10 with revised E51,10 attached.

Sheet “E-1209 As-Built 9-25-13 Layoutl” is attached and provides the most recent layout of utilities
within the City Yard. This drawing is for reference only and is hot a material component of the Contract

Documents.

e fo the sipnificont cainount of clarificavions provided, please sign osid dete the hottom of this
celdendurn to verdfy vour receint. Plegse include signed addendums with vou bid.

General Information, as indicated in the Contract Documents:

1. Bids are due at 2:30 p.m. on Wednesday, March 4, 2015. Note that bids are due at the City
Clerk's office located at City Hall.

2, The new deadline for bid Request for Infermation will be extended to Monday, March 2, 2015
at 12:00 p.m. Responses will be provided by Tuesday March 3, 2015 at 12:00pm.

3. Bids submitted shall ke complete utilizing the fotms provided in Section I, Procedural
Documents.

4. Thisis a prevailing wage contract. Ali bidders and their subcontractors must be registered with
Department of Industrial Relations pursuant to California Labor Code section 1725.5,

5. Ageneral contractor's Class A license s required to bid this project. Contractors with a Class C-
10 license may bid on this project provided that one of the contractor’s subcontracts,
particularly the subcontractor for paving restoration, possesses a Class A license.

6. The Contract duration is 150 calendar days to achieve Substantial Completion and 7 days to
achieve Final Completion after receipt of punch list as stated in the speclfications.

7. City will make payments once every 30 days for the value of the work installed upon receipt of

topment Cor@ion
as —\ Pes.
3 / 7/ 5

an invoice.
Regency-Pacifj

8Y:
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Addendum No, 2

Project No, 2015-01EL
Lincoln St., Airport and City Yard Electrical Distribution Improvements

Pre-Bid Meeting Notes and Scope of Work Clarifications
Revisichs to Drawings and Specifications

Replace Section 1 “Bid Schedule” sheets I1-10 through I-11 with revised bid schedule sheets 1-10 and I-11
attached.

Replace drawing ES1.11 with revised ES1.11 attached.
Additional Specifications provided and attached are:

26 2314 Switchhoards,
26 2600 Power Distribution Units, and
26 3600 Automatic Load Transfer Switches

Sheet C-3 and C-4 of the Phase | Clvil Yard Plans is attached and provides the most recent proposed
layout for paving repalr within the City Yard within the civil contractoy’s responsibllity. This drawing is
for reference only and is not a material component of the Contract Documents.

Due 1o the significant amount of clogiffcations provided, please sign and dote the bottom of this
addendina tn verify your receipt. Please intlude sigued addendums with you bid,

General:

1. Bid Date Extension: The bid date has been extended to 2:30 p.m. on Monday, March 9, 2015,
Note that bids are due at the City Clerl's office located at City Hall.

2. RFl Deadline Extension: The new deadline for bid Request for Information will be extended to
Wednesday, March 4, 2015 at 5:00 p.m. Responses will be provided by Thursday March S, 2015
at 5:00pm.

3. The revised Engineer's Estimate of the job including the addenda is $472,000.00.

Scope of Work Clarifications

Note if a question was asked during the Pre-Bid Meeting or subsequent project area walk-through but
the answer does not appedar to be included below, submit your question again in accordance with the
ment Corfjralion

i
1 3/1/15
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Addendum No. 3

Project No, 2015-01EL
Lincoln St., Airport and City Yard Electrical Distribution Improvements

Pre-Bid Meeting Notes and Scope of Work Clarifications
Revisions to Brawings and Specifications

Replace Section 1 “Bid Schedule” sheets [-10 through I-11 with revised bid schedule sheets 1-10 and I-11
attached,

Olympian Liquid Cooled Gas Engine Generator specification sheets are attached. This specification is for
reference only to provide information needed for installation and Is not a material component of the
Contract Documents.

Lie to the significant mneunt of carificotions provided, please sign ane daie the bottom of this
cedeleenefiim 1o verify vour vecefnt, Plogse include sianed qddendims with vou bid,

Scope of Work Clarifications

Note if a question was asked during the Pre-Bid Meeting or subsequent project area walk-through but
the answer does not dppear to he included befow, sybmit your question again In accordance with the
Instructions to Bidders for an official response. Nate clarifications not provided in writing via Addenda
are not made a part of the Contract Decuments.

1. Sheet £51.11 Key Note 3: There will no trenching and conduit [nstallation required lnside the
perimeter of the Clty Yard. The 2" condult referenced in Key Note 2 currently exists. The RG5
Coaxial Siamese Cable will need to be provided and installed by the contractor.

2. Sheet C-3 and C-4 of the Civil plans for the City Yard were provided in Addendum #2 so that
bidders may be able to complete a more accurate take-off for asphalt paving quantities
required. The amount of estimated paving stated in Addendum #1 was 2000 SF of 5”AC/6"AB,
COB Electric has determined that the 6” AB should be applied to ALL trench repair in this
contract, though the bidder is still required to make all verifications and include in their bid
the estimated value of 5” AC paving based on afl of the information provided.

Additional Questions;

Regency-Pagitic e opment C@oration
The following questions were asked by qualified bidders: BY: (72

e
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Addendum No. 4

Project No. 2015-01EL
Lincoln St,, Airport and City Yard Electrical Distribution Improvements

Pre-Bid Meeting Notes and Scope of Work Clarifications

Revislons to Drawings and Specifications

None

Dure bo the significont amount of duwifications provided, please sion and date the bottom of this

addendim to verify youry receipt, Please nclude signed addendums vl vonr bid,

Scope of Work Clarifications

None

Additional Questions:

The following questions were asked by qualified bidders:

1.

How much does the generator weigh?

Ans; The generator weighs ahout 8,800 {bs.

8id schedule I item #13 protective barriers Qty 14 per SD 600-06 shows standard or removable,
How many of each should we use for calculating or bid as they are way different in price? 7 ea
are shown on E-1226 In dirt behind the curb. Where are the others located so we can price them
accordingly .... E.g. in AC/concrete ar In dirt?

Ans: All protective barriers will be nan-removable, and set in a concrete base, Only install where
shawn on the E-1226 plan.

Can we assume that we can use your water in plant for construction w/o a meter, or do we have
to get a construction meter and pay for the water itself ? If so what is cost for water & meter?
Ans: It woultl be at the discretion of the COB Water Department whether or nat a meter will he
necessaty. if so, one would be provided to you Tree of charge. The only reason that the water is
metered is 5o that the City can separate usage for construction activities.

Can we assume that the City will supply the Encroachment permits for the road crossing on
Hathaway ST and entering the ROW for the airport work? These would be hard to calculate the
costs before bid time to comply with thelr contents. Owner should have these acquired already
as they are the applying agency for their utility crossing encroachment.

Regency—PacifW@ﬁorp@ion
BY: ] s .

1 e75
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BID SCHEDULE
PROJECT NO. PROJECT NO. 2015-01EL, “Lincoln St., Airport and City Yard Electrical
Distribution Improvements”
BID SCHEDULE I: LINCOLN ST, AND CITY YARD IMPROVEMENTS

The Bid Schedule includes Bid Items 1 through 7. The work of each Bid Item is specified or
shown in the Contract documents.

Bidder will perform and complete the work in accordance with the Contract documents for the
following Lump Sum and Unit Prices.

A Lump Sum or Unit Price, as applicable, shall be offered for each Bid Item; failure to do so
shall render the Bid non-responsive. All prices shall be in legible figures (not words) written in
ink or typed. Unit Prices shall be multiplied by the Estimated Quantity (“Est. Qty.”) to calculate
the Extended Amount.

Lump Sum Items: the bidder is to provide the price to perform all work as specified or shown
herein, including labot, matetials, equipment and all overhead and profit, as well as any other
ancillary costs associated with completing this work.

Unit Price Ttems: the bidder is to provide a unit price and should include all Iabor, materials,
equipment and all overhead and profit, as well as any other ancitlary costs associated with
completing the work. The Contractor will be compensated for the actual unit quantities
performed in accordance with the terms and conditions set forth in the Contract.

Bid Lump Sum and Unit Prices shall include all applicable taxes.
The Schedule I Bid Price shall be the sum of the amounts for Bid Items 1 through 7,

Having carefully examined the Contract documents, as well as the site of the work, and the
availability of materials and labor, Bidder proposes to perform the work identified in the Contract
documents under the terms and conditions contained hercin for the prices and amounts set forth
below,

Bid Schedule I pertains to all work as shown jin drawings ES0.00, ES1.10, £S1.11, ES6.10,
and ES6.12

Bid . Est. . ey
Ttem Description Oty. Unit | Uni¢ Price Total
I Potholing LS $2400
9 Trench Excavation, }‘\Tatlve Backf.lll, and Slarry 1S $30,000
Encasement over Primary Conduit

Project No, 2015-01EL I-10
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Bid . Est. . .
Ttem Description Qty. Unit  Unit Price Total
Installation of Components including All
3 Conduit, Wire, Raceways, Pull Boxes, LS §135.000
Panelboards, Transformers, and Equipment )
Pads
4 Procure e.md Install Maip Switchgear with LS $35,000
Automatic T'ransfer Swiich
5 Site I.’aving, Concrete, Landscape and Striping LS $16,000
Repair
6 | All Unidentitfied Components LS $16,000
7 | Installation of Lighting Components LS $11,000
SCHEDULE 1 BID PRICE | § 245.400.00

SCHEDULE I BID AMOUNT IN WORDS: TWO HUNDRED FORTY FIVE THOUSAND
FOUR HUNDRED AND NO/100 DOLLARS

NOTE: This Bid Schedule will be included by the Contractor as a parl of their bid. The City of Banning
reserves the right to reduce quantities without a change in fhe Contractor's Bid Prices, due to a

possible reduction in funding, at the lime of contract award.

Project No. 2015-01EL 1-11
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PROJECT NO. PROJECT NO. 2015-01EL, “Lincoln St., Airport and City Yard Electrical
Distribution Iinprovenients”

BID SCHEDULE II: AIRPORT ELECTRICAL DISTRIBUTION IMPROVEMENTS

The Bid Schedule includes Bid Items 1 through 17. The work of each Bid Ttem is specified or
shown in the Contract documents.

Bidder will perform and complete the work in accordance with the Contract documents for the
following Lump Sum and Unit Prices.

A Lump Sum or Unit Price, as applicable, shall be oftered for each Bid Item; failure to do so
shall render the Bid non-responsive. All prices shalt be in Iegible figures (not words) wiitten in
ink or typed. Unit Prices shall be multiplied by the Estimated Quantity (“Est. Qty.”) to caleulate
the Extended Amount.

Lump Sum Items: the bidder is to provide the price to perform all work as specified or shown
herein, including labor, materials, equipment and all overhead and profit, as well as any other
ancillary costs associated with completing this work.

Unit Price Items: the bidder is to provide a unit price and should include all labor, materials,
equipment and all overhead and profit, as well as any other ancillary cosis associated with
completing the work. The Contractor will be compensated for the actual unit quantities
performed in accordance with the terims and conditions set forth in the Contract,

Bid Lwmp Som and Unit Prices shall include all applicable taxes.

The Schedule TI Bid Price shall be the sum of the amounts for Bid Items | through 17,

Having carefully examined the Contract documents, as well as the site of the work, and the
availability of materials and labor, Bidder proposes to perform the work identified in the Contract

documents under the terms and conditions contained herein for the prices-and amounts set forth
below.

Bid Schedule II pertains to all work as shown on drawing E-1226,

Bid o Est, .
Ttem Description Qty. Unit

I | Potholing ' 1 LS

2 | Permits and Licensing | LS t
Project No., 2015-01EL I-i2
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Bid o Est, : . D
Ttem Description Qty. Unit | UnitPrice Total
3 Traffic Control 1 LS $4,600
Trench Excavation and Native
4 | Backfill for primary up to 60" 1,800 LF $11 $19,800
(36" minimum cover depth)
Trench Excavation and Native
5 | Backfill for secondary with 140 LF $12 $1.680
minimum 24" cover depth
(including all sweeps) ’
7 Sturry Backfill* 225 CY 3105 $23,625
8 | Installation of Hangd hole 2 EA $200 $400
9 Installation of PVC Risers at 40 LF $15 $600
Poles
10 Installation of Single-Phase 1 HA $1500 $1.500
Transformer Pad
11 | Installation of Switch Vault 1 EA $8000 8,000
12 | Installation of Vault 2 EA $10,000 $20,000
13 Tnsta.llation of Protective 14 BA $110 $1.500
Barriers
14 Concrete S]dewalk.and 5 cy $150 §750
Pavement Restoration
Asphalt Concrete Pavement
15 | Restoration, including Type I 1,400 SF $5 $7000
Aggregate Base Course
16 Grind and Overlay 1/10 ft. Thick 4,000 SE %1 $4000
(Street)
17 | Landscape Restoration 1 LS $800
SCHEDULE II BID PRICE | $ 195,800.00

EIGHT HUNDRED AND NO/100 DOLLARS

* Slurry Backfill shall constitute a unit price adjustment to Bid Items 4 and 5. The unit price
adjustment shall include all costs associtated with the use of Slury Backfill in lieu of native

Project No. 2015-01EL
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material for trench backfill, including the removal and disposal of surplus native material not
used in the work. The unit price adjustment shall be made when Slurry Backfill is called for on
the Drawings or as directed by the City. The unit price adjustment shall not be made when Shury
Backfill is used at the Contractor’s decision in place of native backfill.

NOTE: This Bid Schedule will be included by the Confractor as a part of their bid. The Clty of Banning
reserves the right to reduce quantities without a change in the Contraclor’s Bid Prices, due fo a

possible reduction in funding, at the time of contract award.

TOTAL BID AMOUNT IN FIGURES - SCHEDULES T + IT: $ 441,200.00

TOTAL BID AMOUNT IN WORDS: FOUR HUNDRED FORTY ONE THOLSAND
TWOC HUNDRED AND NOMO0D DOLLARS

Project No. 2015-01EL I-14
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NON COLLUSION AFFIDAVIT

STATE OF CALIFORNIA

COUNTY OF Riverside

Regency-Pacific Development Corporation  peing first duly sworn, the party making the
(Name of Bidder)

foregoing bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other
bidder to pul in a false or sham bid, and has not directly ov indirectly colluded, conspired,
connived, or agreed with any bidder or anyone else to pul in a sham bid, or that anyone shall
refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any
other bidder, or (o fix any overhead, profit or cost element of the bid price, or of that of any other
bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further,
that the bidder has not directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will
not pay, any fee to any corporation, partnership, company association, organization, bid

depository, or to any member or agent thereof to effectuate a collusiﬁi;s’lji bid.

/ ” (S/igna&‘ﬁre)

Lec J, Kramer - President
(Typed Name)

SUBSCRIBED BEFORE ME on this; day of , 2015.

Notary-2ublic
My commission Expires:
ST
A A CINTYer T

Project No. 2015-CHEL -16
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CALIFORN]A JURAT WITH AFFIANT STATEMENT GOVERNMENT CODE § 8202

({546 Attached Document (Notaty to cross out lines 1-6 below)
[ Sea Statement Below (Lines 1-6 to be completed only by document signer[s], rot Notary)

Bignature of Document Signer No. 7~ Sighature of Document Signer No. 2 (if any)

A notary public or other officer completing this certificate verlfles only the identity of the individual who signed the
document to which this certificate is attached, and not the truihfulness, accuracy, or validity of that document.

State of California Subscribed and swomn to (or affirmed) before me
County of {0 erS el .

Y onthis > _dayofCnarcy™  oplS
by Date Month Year
fLLec I . \Erarvmer

. (and (2) — ),

ANASTASIA DIAZ _ ame(s) of Signer(s} ‘
ﬁf{?ﬁ’;’;ﬁ'&?ﬁéf,?,ﬁﬁiﬁ ' proved to me on the basis of satisfactory evidence
Riverside Gounty “to be the psrson(s) who appe before me.

Signature® "N Fusag boga (_

Signature of Notary Public é’

Seal
Place Notaty Seal Abave

OPTIONAL

Thuugh this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an uninfended document.

Description of Attached Document
Title or Type of Document: DO €A crcs v O oot FDocument Daterl arcih 2, 2005

Number of Pages: \ Signer(s) Other Than Named Above;

R R A R R R R S R R O R Ry

R R e R A R R R R R e T

©2014 National Notary Association » www.NatfonatNotary.org « 1-800-US NOTARY (1-800-876- 6827) item #5910
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BID SECURITY OR BOND

There is enclosed herewith bid security or bond in the following form (check one):

{1 Cash(10%) :
{ } Cashier's Check or Certified Check (10%)
{X} Bond- I Surety (10%)
in the sum of (19 )y percent of the base bid of
% ), made payable to the

order of the City of Banning, and the vndersigned agrees that in case of his failure to execute the
necessary Contract and furnish the required bonds and insurance certificates, the cashier's check
or surety bond and the money payable thereon shall be and remain the property of the CITY OF
BANNING.

WITHDRAWAL OF BID

The Bidder agrees that this Bid shall be good and may not be withdrawn for a period of forty-five
(45) calendar days after the scheduled closing time for receiving Bids.

VISTIING THE SITE

The undersigned has thoroughly examined the Location Map and Addenda (if any), has visited
the site, and is thoroughly familiar with the contents and all of the conditions thereof. The
undersigned is aware of and will observe all securily regulations enforced at this facility.
Contractor understands that the project site consists of various locations, throughout the City.

DESIGNATION OF SUBCONTRACTORS

In compliance with the provisions of Section 4100 - 4108 of the Public Contract Code of the
State of California, and any amendments thereto, each Bidder shall set forth below, the name and
location of the mill, shop, or office of each subcontractor who will perform work or labor, or
render service to the Contractor in an amount in excess of one-half (¥2) of one (1) percent of the
total Bid to be performed under the Contract, he shall be deemed to have agreed to perform such
portion himself and he shall not be permitted to subcontract that portion of the work except under
conditions permitted by law.

LIST OF SUBCONTRACTORS

Subletting or subcontracting of any portion of the work as to which no subcontractor was
designated in the original Bid shall only be permitted in case of public emergency or necessity, or
otherwise permitted by law, and then only after a finding reduced to writing as a public record of
the Owner.

Project No. 201 5-01EL I-17
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LIST OF SUBCONTRACTORS

NAME;: License No and DBE/MBE
Classification
_ Yes _No
ADDRESS: Telephone: Ownership (Circle
One)
Fax: Minority
Women
Not Applicable
City, Zip: Bid Item No. % of Total bid
NAME: License No and DBE/MBE
Classification '
_ Yes _No
ADDRESS: Telephone; Ownership (Circle
One)
Fax: Minority
Women
Not Applicable
City, Zip: Bid Item No. % of Total bid
NAME: License No and DBE/MBE
Classification
_ Yes _ No
ADDRESS: Telephone: Ownership (Cixcle
One)
Fax: Minority
Women
Not Applicable
City, Zip: Bid Item No. % of Total bid
Project Na. 2015-01BL 18
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LIST OF MATERIAL SUPPLIERS

NAME: MATERIAL(S) TO BE SUPPLIED
C.E.D. Conduit, Wire
ADDRESS: Telephone: Ownership (Circle
252 W. 4th Streel One)
951-922-2232 Minority
W,amenm_q_
Not ﬁ)plicqgfe:)
City, Zip: Bid Item No, % of Totalbid
Beaumont, CA 92223 3 10% |

NAME: MATERIAL{S) TO BE SUPPLIED
Main Electrical Supply Conduit & Wire
ADDRESS: Telephone: Ownership (Circle
One)
3600 W. Segerstrom Avenue 657-622-4506 Minority
Women_—
Not Applicable _

City, Zip:

Santa Ana, CA 92704-6408

Bid Item No,

6

% of Total bid

20%

NAME;

One Source Distributors

MATERIAL(S) TO BE SUPFLIED

Gear, Transformer, Panelboards

ADDRESS: Telephone: Ownership (Circle
22075 Commerce Way One)- .
909-783-1000 Minority
G — e
Not Applicable )
City, Zip: Bid Item No. % of Totalbid™
Grand Terrace, CA 92313-5401 4 75%

Project No. 2015-01EL 1-19

7




LIST OF MATERIAL SUPPLIERS - cont.

NAME: MATERIAL(S) TO BE SUPPLIED

Jensen Precast Slab Box & Vaults
ADDRESS: Telephone: Ownership (Circle

14221 San Bernardino Avenue One)

909-350-4111 i\;[finority
. Y omen.
@ot Applicable
City, Zip: Bid Item No. % of Tomlbid
Fontana, CA 92335 3,10, 11,4 12 5%

NAME: MATERIAL(S) TO BE SUPFLIED
ADDRESS: Telephone: Ownership (Circle
One)
Minority
Women
Not Applicable
City, Zip: Bid Item No. % of Total bid
NAME: MATERIAL(S) TO BE SUPPLIED
ADDRESS: Telephone: Ownership (Circle
One)
Minority
Women
Not Applicable
City, Zip: Bid Item No. % of Total bid
Project No. 2015-01EL 1-20




LIST OF MATERIALS

The Contractor shall submit this sheet with his Bid, completed, to list details of materials he
intends to use. It shall be understood that where the Contractor elects not to use the material
manufacturers called for in the Contract documents he will substitute only items of equal quality,

durability, functional character and efficiency as determined by the Engineer.

It is the

Contractor’s responsibility to ascertain prior to bidding the acceptability of substitutes. No
adjustment to the Contract price will be made for Contractor’s failure to seek approval of
substitutes prior to submitting its bid, except as permitted herein. Only one manufacturer shall be
listed for each item.

ltim gz;:r?;tii\gite”al Qty Manufacturar Matﬁjigﬁ ‘:dEI Vendor / Supplier
6 Conduit Varies | Cantex Varles Main Electrical

3 Wire Varies | Southwire Varies CED

4 Switchgear 1 General Electilc TBD One Source

4 Transformer 5 General Electric TBD One Source

4 Panel Boards 10 General Electric Varies One Source

10,11

812 Vaults 3 Jensen Precast TBD Jensen Pracast

3 Slab Box 1 Jansen Precast TBD Jensen Precast

No change shall be allowed of any material menufacturer listed above afier receipt of Bids unless

the manufacturer so listed cannot furnish materials meeting the Specifications.

Should such

change be allowed, there will be no increase in the amount of the Bid originally submitted,

Project No, 2015-01EL
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ANTI-TRUST CLAIM

In submitting a Bid to a public purchasing body, the Bidder offers and agrees that if the Bid is
accepted, it will assign to the purchasing body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the
Cartwright Act (Chapter 2 of Part 2 of Division 7 of the Business and Professions Code) arising
from purchases of goods, materials, or services by the Bidder for sale to the purchasing body
pursuant to the Bid. Such assignment shall be made and became effective at the time the
purchasing body tenders final payment to the Bidder.

DECLARATION OF ACCURACY

I, the undersigned, declare under penalty of perjury that the information presented in this bid,
including without limitation the Contractor's license number and expiration date, are true and
correct Lo the best of my knowledge. The bid of any Bidder not signed by the Bidder, or not
containing the Bidder's license number and license expiration date, or containing information
which is subsequently proven false, shall be considered nonresponsive and shall be rejected.

L 5

S/igna/_tuwre §

President

Title

March 9, 2015

Date

555936

Contractor's License No,

33-0261128

Federal ID No. (If applicable)
(SEAL - if Bid is by a corporation)

ATTEST

Project No. 201 5-01EL

1440 Beaumont Ave,, STE A2-300
Address

Beaument, CA 92223
City, State, Zip

951-797-6569
Telephone

A, C10, B, C8, C27, C36, C46
Type of License

5/31/2016
Expiration Date of License

[-22
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CERTIFICATION
LABOR CODE - SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700 et, Seq. of the Labor
Code which requires every employer 1o be insured against liability for Worker's Compensation or
{o undertake self-insurance in accordance with the provistons of that Code, and I, the undersigned
Contractor, agree to and will comply with such provisions before conunencing the performance
of the Work of this Contract, :

Contractor agrees fo utilize federal job classifications for the submittal of the certitied payrolls

and further agrees to pay all of its employees the higher of the prevailing State or Federal wages.

CONTRACTOR:

Regency-Pacific Development Carporation
Firm NamZ/
// | ’2&6.
By
President
Title

Project No. 2015-01EL I-23




QUESTIONNAIRE REGARDING BIDDERS

Number of years engaged in the contracting business under present business name 25+

List of at least the last three contracts performed which show experience in working on a project
of a nature similar to that covered in this proposal. If none, so indicate. Attach separate list of
references if necessary.

Year | Type of Work Contract Amt. Location Contact person/phone
Server Building ] ) Greg Brooks
1 2014| ¢ bata Cenler $629,290 City of Redlands 900-798-7597 #5
o013 (EIS) Elet?trtcal & SCADA $227 100 San Bemardino Municpal Steva Miller
2 Conslidation Project Water Dapt. 909-384-7221
Banning City Hall . Sleve Parker
3 |21 Lignting Retrofit $22484 City of Banning 951-922-3292
San Bernardino Co. . Arcle Cummings
4 |2 | Fleet management Elec. | $183:928 §an Berandrino, CA 909-838-8195
2009 Bermuda‘Dunes 760,903 Bermuda Dunes, CA Joaquin Tisrina
5 Community Service Cntr 760-863-2529
2010 Barstow Comm. College $241,604 Barstow, CA Bruce Russell
6 Transformer Replacement 661-327-1690
7
State of California Contractor's License No,:__995936
Contractor’s License Expiration Date: 5/31/2016
Project No. 2015-01EL 124
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CORPORATE CERTIFICATE

[, _ Shirley Kramer , certify that | am the Corporate Secretary of

the Regency-Pacific Development Corporation Corporalion named as

CONTRACTOR in the foregoing contract; that_ Leo J. Kramer
, who signed said confract on behalf of the CONTRACTOR was then

President of said corporation; and that said contract was

duly signed for and in behalf of said corporation by authority of its governing

body and is within the scope of its corporate powers.

v a—

(SEAL)

ATTEST:

/-

{

Name Leo J. Kramer
{Please Print)

Title President

Project No. 201 5-01EL 1-33
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SECTION 1,5
OF
PROCEDURAL DOCUMENTS

BID BOND

KNOW ALL MBEN BY THESE PRESENTS, that we, the undersigncd,
REGENCY-PACIFIC DEVELOPMENT CORPORATION 35 Principal, and MORTHAMERICAN SPEGIALTY INSURMNGE COMPAN s
8 ' A

Surety, are hereby held and firmly bound unto the CITY OF BANNING as Owner in the penal
surn of TEN PERCENT OF GREATER AMOUNT BID

for payment of which, well and truly to be made, we hereby jointly and severally bind ouvselves,
sucecessors and assigns.

Signed, this __2ND __ day of MARCH , 2015, The Condition of the
above obligation is such that whereas the Principal has submitted to the CITY OF BANNING a
certain Bid; attached hereto and hereby made a part hereof to enter into a contract in writing for
the

Project No. 2015-MEL, “Lincolu St., Alrport and City Yard Elecirical Distribution
Improvements”

NOW, THEREFORE,

A, If said Bid shall be rejected, or ,

B. If said Bid shall be accepied and the Principal shall execute and deliver, within
fifteen (15) days after the Notice of Award, a contract in the form attached herefo
(property completed in accordance with said Bid) and shall furnish a Bond for his
faithful performance of said Contract and for the payment of all persons
performing labor or furnishing materials in connection therewith, the required
Insurance Certificates, and shall ip all other vespecis perform the agreement
created by the acceptance of said Bid, then this obligation shall be void, otherwise
the same shall remain in force and effect; it being expressly understood and
agreed that the liability of the Surety for any and all claims there under shatl, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, heteby stipulates and agrees that the obligation of said Surety and
its Bond shall be in no way impaited or affected by any extension of the time within which the
Owner may accept such Bid; and said Surety docs hereby waive notice of any such extension.

In the event suit is browght upon this bond by the Obligee and judgment is recovered, the Surety

shall pay all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be
fixed by the counrt.

Project No. 20135-01EL 126
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IN WITNESS WHEREQF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, the day and year first sct forth above.

REGENCY-PACIFIC
Two Witnesses Principal: DEVELOPMENT CORPORATION

(If Individual): ,
By: ‘4—:\—\,

/ v
Title tisi WT-
[/{/ 4 /L—’——\f
Tltle
(Corporate Seal)
NORTH AMERICAN

SURETY: SPECIALTY INSURANCE COMPANY
ATTEST: By:
By “Title MARK D. IATAROLA, ATTORNEY-IN-FACT
Title
{Corporate Seal)
IMPORTANT: Surely companies executing Bonds must possess a certificate of authority

fram the California Insurance Commissioner authorizing them Lo write surety insurance defined
in Section 105 of the California Insurance code.

Any claims under this bond may be addressed to:

(Nameé and Address of Surety) NORTH AMERICAN
; SPECIALTY INSURANCE COMPANY

6 HUTTON CENTRE DRIVE, SUITE 850
SANTA ANA, CA 92707

(Name and address of Agent or MALONEY AND ASSOCIATES
Representative in California, if 435 WEST GRAND AVENUE
different from above) ESCONDIDO, CA 92025

(Telephone nminber and address
of Surety and Agent or 714/550-7798 (SURETY)
Representative in Califomia) & HUTTON CENTRE DRIVE, SUITE 850, SANTA ANA, CA 52707

Project No, 2015-01EL I-27
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760/738-2610 (AGENT)

435 WEST GRAND AVENUE, ESCONDIDO, CA 92025
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGNENT CIVIL CODE § 118

R R Y e R R T R T B S R A R T O O A R O R NS

A notary public or other officer complating this certiflcate verifies only the Identity of he Individual who signed the
tlocument te which this certificate is atiached, and not the truthfulness, accuracy, or validily of that document.

State of California )

County of SAN DIEGO )

on 3/2/2015 before me, MICHELLE M. BASUIL, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer

personally appeared MARK D. IATAROLA

Name(s) of Signer{s)

who proved to me on the basis of satisfactory evidence to be the personfs} whose name{s) isfare
subscribed to the within instrument and acknowledged to me that ho/shefthey executed the same in
hisfrerftheit authorized capacilyfies), and that by his/herithel signature(s) on the instrument the personis),
or the entity upon behalf of which the person(s) acted, executed the Instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

=

MICHELLE M. BASINL
COMM # 2034911

Nadans

¢3)  SAN DIEGO COUNIY N
NOTARY PUBLIC-CALIFORNIA Z Signature /77 c;ﬁﬁféf i > A9 7
MY COMMISSION EXPIRES o Signature of Notaty Public
AUG. 24,2017 |
Place Nolary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended document.
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NAS SURETY GROUP

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specially Insurance Company, 1 corpotalion duly organized and existing under
laws of the State of New Hampshire, and having its principal office in the City of Manchesier, New Hampshire, and Washington Intemational
Insurance Company, a coiporation organized and existing under the laws of the Stale of New Hampshire and having its principat office in the Cily of
Schaumburg, Tllinois, each docs hereby malee, constitute and appoint:

JOHN G. MALONEY, HELEN MALONEY, MICHELLE M., BASUIL,

GLENDA J. ROONEY, and MARK D. IATAROLA
JOINTLY OR SEVERALLY

Its true and [awlul Auomey(s)-in-Fact, (o make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature ol a bond on behalf of each of said Companies, as surety, on contracts of surelyship as ate or may be required or permilted by
lawv, regulalion, contracl or olberwise, provided that no bond or underiaking or contract or suretyship executed under this authority shall exceed the

f:
Amouat o FIFTY MILLION {$50,000,000.00) DOLLARS

This Power of Allorney is granted and is signed by facsimile under and by the authority of the following Reschuiions adopied by the Boards of
Dircetors of both North American Specialty Insurance Company and Washington International Insurance Company al meetings duly called and held
on the 9" of May, 20(2:

“RESOLVED, that any Lwo of the Presidents, any Managing Dircctor, any Senior Vice President, any Vice President, any Assistant Yice President,
the Secrelary or any Assistant Sceretary be, und each or any of them hexeby is authorized (o cxecute a Power of Attorney qualifying the altorney named
in the given Power of Attorney to execute on behalt of the Company bonds, undertakings and all coniracts of surety, and that each or any of them
hereby is authorized 1o atlest o the execution of any such Power of Allaimey and Lo astach therein the seal of the Company; and it is

FURTHER RESOLVED, thal the sipnature of such officers and the scol of the Company may be affixed to any such Power of Attorney or lo any
certificate refating thereto by facslmile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Company when so alfixed and in the fulure with regard Lo any bond, undertaking or contract of surety lo whicl it is attached.”
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Payld M, Laynnan, Vice Presldent of Washington Internstlann Tnsursnce Canpnny
& Viee President of North Anwericon Specliléy Iusurnnee Company

IN WITNESS WHEREOF, North American Speeialty Insurance Company and Washinglon International Tnsurance Company have caused (heir
official seals to be hereunto affixed, and ihese presents to be signed by their authorized officers this th _ day of May ,2014.

North Ameriean Specialty Insurance Company
Washington International Insurance Company

Slale of Binnis .
County ol Cock 88

On this _9th day of May , 2014 | before me, # Notary Public personally appeared __Steven P, Anderson , Seniar Vice President of

Waghington Tutemational Insurance Company and Senior Viee President of Norlh American Specialty Tnsurance Company ard _David M. Layman
Vice President of Waghington International Insurance Company and Viee President of Nerth American Specialty Insurance Company,

personally known 10 me, who being by me <luly swom, acknowledged that they sigred the above Power of Allorney as officers of and
acknowledged said instrument to be the voluntary act and deed of their respective companies.
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& Notary Public, State of Ilinals Donna D. Sklens, Notary Fublic
My Comnlssion Expires 10/06/2015 b
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1, Jeffrey Goldber, the duly clected Assislont Scergtary of North American Specialty Insurance Company and Washington
International Insurance Company, do hereby centify thal the ebove and foregoing is a irue and correct copy of a Power of Attorney given by said Notth
American Specialty Insurance Company and Washinglon International Tnsurance Company, which is still in full foree and offect,

IN WITNESS WHEREOF, T have set my hand and affixed the seals of the Companies this 2NDday of ~ MARCH 20 15 .

< Jelfrey Goldbery, Vice Fresident & Assistant Secrelary of
Washinglon kmemational Inserancs Campaay & North American Specialyy Insnmace Company




