
September 22,2015 
3:00p.m. 

AGENDA 
SPECIAL JOINT MEETING 

BANNING CITY COUNCIL AND 
BANNING PLANNING COMMISSION 

CITY OF BANNING 
BANNING, CALIFORNIA 

I. CALL TO ORDER 

Banning Civic Center 
Council Chambers 
99 E. Ramsey St. 

Roll Call- Councilmembers Miller, Moyer, Peterson, Welch, Mayor Franklin 
Commissioners Briant, Ellis, Krick, Price, Chaimmn Shaw 

II. STUDY SESSION ITEM 

I. Economic Development- Billboards or Outdoor Advertising 
Signs.................................................... 1 

III. ADJOURNMENT 

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open 
session agenda items are available at City Hall. 99 E. Ramsey St., at the office of the City Clerk during regular 
business hours, Monday through Thursday, 8 a.m. to 5 p.m. 

The City of Banning promotes and supports a high quality of life that ensures a safe 
andfi"iend/y environment, fosters new opportunities and provides responsive, 

fair treatment to all and is the pride of its citizens 



NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item 
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized, 
either before the item about which the member desires to speak is called, or at any time during consideration of the 
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the 
Mayor. No member of the public shall be permitted to "share" his/her five minutes with any other member of the 
public. 

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear 
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. 
A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No 
member of the public shall be pennitted to "share" his/her five minutes with any other member of the public. The 
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for 
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no 
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on 
the agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of 
Section 54954.2 of the Govemment Code. 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will 
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CPR 35.02-35.104 
ADA Tile II] 



CITY OF BANNiNG 

DATE: September 22,2015 

TO: City Council }Aembers and Planning Commission l\1embers 

FROM: Brian Guillot, Acting Connnunity Development Director 

SUBJECT: Economic Development 
Billbnl!rds or Outdo01r Advertising Signs 

STAFF RECOMMENDATION: 

That the City Council and Planning Commission provide policy direction to staff regarding 
billboards or outdoor advertising signs: 

1. Amend the sign regulations to allow the relocation of existing billboards or outdoor 
advertising signs through approval of a relocation agreement by City Council. 

No action is recommended at this time. 

JUSTIFICATION: 

The construction of new billboards is prohibited by the cunent sign regulations. At times, the 
City receives requests to relocate existing billboards because the owner of the parcel would like 
to develop the property with another use, for example a retail store, and the billboard is in the 
way of the new development. In order to acconnnodate both businesses (the retail store and 
advertising company billboard) it is necessary to amend the sign regulations to allow relocation 
agreements. 

It is a policy of the State of Califomia to encourage relocation agreements which allow 
development in a planned manner without expenditure of public funds while allowing the 
continued maintenance of private investment and a medium of public connnunication. Cities are 
specifically empowered to enter into relocation agreements on whatever terms are agreeable to 
the display owner and the city and to adopt ordinances or resolutions providing for the relocation 
of displays. 
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BACKGROUND AND DESCRIPTION: 

The City of Banning is bisected by Interstate 10 (I-10) from east to west and has over five miles 
of frontage along the freeway. Traffic counts prepared by Caltrans showed that for the year 2009 
on average as many as 147,000 vehicles per day travel the interstate. The number of vehicles 
traveling the interstate is an opportunity for businesses located along this transpmiation corridor 
to capture motorist's attention to exit the freeway to shop, eat at restaurants, or stay at hotels in 
the City of Banning. However, that opportunity needs to be balanced with scenic values and/or 
aesthetics, and the health, safety, and welfare of the community as it relates to billboards or 
outdoor adve1iising signs. Over the years, different sign regulations have been adopted resulting 
in a mix of billboards, pole signs, and other adve1iising devices. 

The need for this balance is identified by the different Goals and Policies in the City's General 
Plan as follows: 

Economic Development Policy 6 states "Encourage and facilitate highwav-serving 
commercial development at appropriate Interstate-] 0 interchanges within the City 
limits" (GP p. III-43). 

While the subject of scenic vistas and aesthetics are not pmi of the goals or policies of the 
adopted General Plan for the City of Bam1ing, these subjects are impmiant to the community 
as they may define or identify particular pmis of a community; and, be used by individuals in 
the decision making process for locating homes and/or businesses within the city. Billboards 
or outdoor adve1tising signs contribute little towards enhancing the scenic qualities and 
scenic vistas (aesthetic values) of the cmmnunity. Therefore, sign regulations serve the need 
to limit billboards or outdoor advertising signs in order to enhance this valuable community 
asset. 

Billboards or outdoor advertising signs 

There m·e approximately 45 billboards located along the interstate, 39 of which are double-faced 
and 6 that are single-faced. The City adopted an updated "Zoning Ordinance" in January 2006 
that prohibits the installation of new billboards (BMC Section 17.36.060D). Prior to that update, 
the City's regulations also prohibited billboards. However, a few billbom·d installations were 
permitted through approval of a conditional use pennit and a variance. The existing billboards 
are considered legal non-conforming and may not be upgraded under the present non-conforming 
policy of the "Zoning Ordinance" (BMC Chapter 17.88). 

Also, State of California regulations prohibit the placement of billboards adjacent to a designated 
"scenic highway" or "landscaped freeway" (see Attachment 2 - Outdoor Advertising Act, 
Sections 5440 and 5440.1). Please note that I-10 through the pass area is eligible as a state 
scenic highway; however, it is not officially designated as such at this time. Highway 243 from 
the City of Banning city limits to Highway 74 is designated as a scenic highway. Portions of I-
1 0 in the City of Banning are designated as a "landscaped freeway" (see Attachment 6 for 
locations). 
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i\dopted Regulations 

The City Council adopted the present "Zoning Ordinance" in January 2006 that included Chapte1 
17.36 sign regulations. The sign pOi'tion of the ordinance prohibits new billboards or outdoor 
advei"tising signs. Signs used to adve1tise a co1nnie1·cial o1· iudusti'ia1 business are pennitted only 
as a monument sign iimited to 5 teet in height; or, a wall sign that is mounted on the building 
wall; and, freeway oriented signs m·e ai!owed through approval of a Conditional Use Pennit by 
Planning Commission. 

On r\.pril 25, 2011, a similar study session was conducted that resulted in the adoption of the 
freeway oriented sign regulations. For that study session a telephone survey was conducted to 
obtain a general idea of how other local agencies are regulating digital billboards and is included 
vvith this rcpo1i (see Attacl'unent 7). Please keep in1nind that the infonnation provided in this 
survey is not comprehensive. 

][§SUJE§ AND OJPPORl'UNllHlE§ 

A number of cities in Southem California have taken advantage of a state law that allows a city 
to enter into a relocation agreement with billboard advertisers (see Attachment 2, Section 5412). 

Options 
Staff is recommending the following options for reviSing the sign portion of the "Zoning 
Ordinance" in order to provide incentives that meet the needs of both the community and the 
economic interests of those involved with this issue. The options are listed as follows: 

Option 1-Do nothing. (see Attachment 3 for the existing sign regulations). 

Option 2 -Amend the existing sign regulations with the following incentives. 

.. Allow no new billboard installations; however, upgrades of an existing billboard 
subject to a billboard relocation agreement that would require the removal of existing 
billboards in exchange for the construction of a digital technology billboard. This 
option would include design requirements to be approved by City Council in the 
relocation agreement. 

e Possible design requirements: 
1. Relocated billboards shall not be permitted in the Downtown Commercial or 

any residential zoning district. 
2. Billboards shall not be permitted within 750 feet of any existing residential 

use. 
3. No billboards or digital advertising displays shall depict or simulate any 

motion or video; and, a photometric sensor shall be required that adjusts the 
display brightness to balance with the ambient lighting. 

4. Every billboard relocation agreement shall require that a minimum of two (2) 
existing billboards be removed for one billboard relocation. 
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5. Billboards must require a building permit. 

O!;t~o_u 3 ~ Othe1 recorntnendations as ditected by City Council and .Plmming Co1nrnlssion. 

This new technology is giving advetiisers the unparalleled ability to change their ad messages 
quickly and efficiently. Many advertisers offer the digital billboards for public service 
announccn1cnts and for con111lilllity infOnnation. This could includ~ safety alerts such as those 
issued by the State of California in connection with Amber alerts; and, publicizing local events 
like Stagecoach Days. Lamar Outdoor Advetiising has provided a letter to the City highlighting 
their position regarding proposed changes to the City's sign regulations (see Attachment 8). 

An example of a newly constructed digital billboard is shown in Attachment 5 of this rep mi. It 
is located in San Bernardino along Interstate 10. Notice that the sign includes an architectural 
base that enhances the appearance of the installation. 

Digital billbomds are updated electronically through a variety of methods. Some are networked 
together, most are operated remotely, and all of them can be updated quickly, sometimes with 
just the click of a computer mouse. A major concem with digital billboards is the brightness of 
the electronic displays. CulTent teclmology permits the automatic adjustment of the display to 
balance the brightness with the available ambient light at any given time. 

It is strongly recommended that guidelines be developed to detetmine under what non-subjective 
circumstances relocation agreements should be entered into. The following items are listed for 
consideration: 

1. Include a provision that Caltrans must approve the new location. 

2. Include a provision that the relocated billbomd must comply with all applicable state1 and 
federarZ laws relating to outdoor advetiising signs near scenic or landscaped highways. 

3. Include time, place, and manner specifications for the relocated billboards, and limit the 
speed at which messages can change. 

4. It is also reconnnended that limitations are placed on how bright the display may be. 

5. Clarify where the billboards can be placed. 

This relates to no. 1, above. We should include objective time, place, and manner specifications 
regarding the relocated billboards beyond what is proposed. Size, construction, placement, 
maximum height from grade, maximum dimensions, distance requirements fi·om each other and 
from residential propetiies, and anything else relevant to location. 

1 The Outdoor Advertising Act, codified as Section 5200 et seq. of the Califomia Business & Professions Code. 
2 The federal Highway Beautification Act, codified as Section 131 of Title 23 of the United States Code, and Part 750 

of Title 23 ofthe Code ofFederal Regulations. 
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6. Digital billboards are exponentially more valuable than regular billboards. 

Digital billboards, when they replace off-site advertising structures, become exponentially more 
valuable. Tntditional billboards rent by the week or month. Digital billboards rent by increments 
of minutes, often seconds. Thus, any time that a city wants to remove a billboard by eminent 
domain, the cost of doing so will be significant, if not prohibitive. Ammiization provisions in the 
municipal code are unenforceable, based on Section 5412; however, any amortization provisions 
entered into as part of the relocation agreement are valid, at least under the Outdoor Advertising 
Act. 

7. Driver distractiOJl. 

At this time, there is not enough evidence to dete1mine whether electronic billboards are 
dangerously distracting to drivers. This is from the Federal Highway Administration: 

In summary, fi'om the perspective of strict statistical hypothesis testing, the present 
literature review is inconclusive with regard to demonstrating a possible relationship 
between driver safety and [Commercial Electronic Variable Message Signs] exposure. 
From this perspective, the more stringent restrictions on the placement of billboards 
found in other countries might be regarded as a conservative precautionary measure, 
erring on the side of protecting public health from a possible but unproven threat and not 
as a response to an established driving safety hazard. That is not to say that such a 
conservative approach is inappropriate, but it should be acknowledged as such. 

Section 2.7.1, The Possible Effects of Commercial Electronic Variable kfessage Signs (CEVII1S) on Driver Attention and 
Distraction, Federal Highway Administration, Updated September 5, 2014. 
(http://www. fhwa.dot. gov/real estate/oac/possib le effects/cevmsOO.cfm). 
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APPROVED BY: RECOMMENDJ<:D BY: 

--;;~i!M:~ 
j)~arti!LJ 
Interim City Manager 

Attachments: 

1. Proposed Amendments to the Sigo Regulations 
2. Copy of Outdoor Advertising Act- State of California 
3. Copy of Chapter 17.36 sign regulations 
4. Sample Relocation Agreement- City of Corona 
5. Photograph of existing digital billboard in San Bernardino 
6. Designated as a "landscaped freeway" list 
7. Telephone survey of digital billboard regulations. 
8. Lamar letter dated May 4, 2015 
9. City Attorney Comments 
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Attachment 1 
(Proposed Amendments to the Sign Regulations) 
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Proposed Amendments to Chapter 17.36 "Sign Regulations" ofthe Zoning Ordinance 
related to billboards or outdom· advertising signs 

Amend Section 17.36.030 Definitions by adding the following: 

"Billboard. See outdoor advertising sign. 

Electronic message center means a sign having the capability of presenting variable advertising 

message displays by projecting an electronically controlled light pattern against a contrasting 

background, and which can be programmed to change such message display periodically. An 

electronic message center is neither an animated sign nor a simulated motion sign. 

Outdoor advertising sign (Billboards) means any sign with a commercial or non-commercial 

message, other than a directional sign, which directs attention to a business, commodity, service 

or entertaimnent conducted, sold or offered elsewhere than upon the premises where the sign is 

located, or to which it is affixed. Said definition shall not include subdivision or tract signs (see 

Section 17.36.080), political signs, signage affiliated with solar powered electric vehicle 

charging stations, or signs installed pursuant to a city sign program. 

Pylon sign. A freestanding sign that is permanently supported by one or more nprights, braces, 

or poles, or other similar structural components that are architecturally compatible with the main 

structure of the site. 

Relocated billboard. An existing billboard that is located in the city that is relocated through a 

City Council approved Relocation Agreement. The relocated billboard is not considered a new 

outdoor adve1tising sign. 

Pylon and monument signs. The entire area enclosing the extreme limits of representation, 

emblem or any figure or similar characters excluding the necessary supports or uprights on 

which such sign is placed, unless such supports, uprights or structures are designed in such a 

malli!er as to form an integral background of the display. Where a sign has two or more faces the 

area of all faces shall be included in determining the area of the sign except where two such faces 

are placed back to back and are at no point more than two feet fi·om one another. The area of the 

sign shall be taken as the area of one face if the two faces are of equal area or as the area of the 

larger face if the two faces are of unequal area." 

Amend Section 17.36.060 Prohibited signs by amending paragraph (D) as follows: 

The following signs are inconsistent with the sign standards set fmth in this chapter, and are 

therefore prohibited: 
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"(D) Billboards or Outdoor advettising signs. However, notwithstanding any other provision of 
this chapter, and consistent with the Califomia Business & Professions Code Outdoor 
Advetiising provisions, billboards or outdoor advertising signs, including electronic message 
centers, electronic message boards, and changeable message boards, may be considered and 
constructed as part of a relocation agreement requested by the city and entered into between the 
city and a billboard and/or propetty owner. The replacement of a static billboard face with an 
electronic message center, electronic message board, or changeable message board shall be 
considered a relocation for purposes of this section. Such agreements may be approved by the 
City Council upon terms that are agreeable to the city in their sole and absolute discretion. The 
execution of a relocation agreement shall not operate to change the status of any billboard as a 

nonconforming use for purposes of this code. 

Minimum design requirements for billboard relocations: 
1. Relocated billboards shall not be permitted in the Downtown Commercial or any 

residential zoning district. 
2. Billboards shall not be permitted within 750 feet of any existing residential use. 
3. No billboards or digital advetiising displays shall depict or simulate any motion or video; 

and, a photometric sensor shall be required that adjusts the display brightness to balance 
with ambient lighting. 

4. Every billboard relocation agreement shall require that a minimum of two (2) existing 
billboards be removed for one billboard relocation." 

Add the following Sections: 

"17.36.180 Signs within adopted specific plan areas. 
Signs within adopted specific plan areas shall confotm to the sign requirements as indicated 
within the individual specific plan. However, in the event sign requirements are not provided in 

the individual specific plans, all signs within the specific plan areas shall conform to the 
provisions of Chapter 17 .36. If the land use within the specific plan is not specifically identified 
in the Zoning Ordinance, the most appropriate (closely related) use of the area shall apply, as 

detennined by the Community Development Director. 

17.36.190 Flags, banners and pennants on city-owned light poles. 
Notwithstanding §17.36.070, the City of Banning may install flags, banners, and/or pennants on 
city-owned utility poles. The City Manager shall establish a written banner program to regulate 
the installation of flags, banners, and pennants on City-owned utility poles. Banners and 
pem1ants shall be installed in compliance with the banner program established by the City 

Manager." 
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Attachment 2 
(Copy of Outdoor Advertising Act- State of California) 
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BUSINESS AND PROFESSIONS CODE 
SECTION 5200-

5200. This chapter of the Business and Professions Code constitutes 
the chapter on advertisers. It may be ci t.ed as the Outdoor 
Advertising Act. 

5201. Unless the context otherwise requires, the general provisions 
set forth in this article govern the construction of this chapter. 

5202. 
signs. 

"Advertising display" refers to advertising structures and to 

5203. "Advertising structuren means a structure of any kind or 
character erected, used, or maintained for outdoor advertising 
purposes, upon which any poster 1 bill, printing1 painting or other 
advertisement of any kind whatsoever may be placed, including 
statuary, for advertising purposes. 

"Advertising structure" does not include: 
(a) Official notices issued by any court or public body or 

officer; 
(b) Notices posted by any public officer in performance of a 

public duty or by any person in giving legal notice; 
(c) Directional, warning or information structures required by or 

authorized by law or by federal, state or county authority. 
(d) A structure erected near a city or county boundary, which 

contains the name of such city or county and the names of 1 or any 
other information regarding, civic, fraternal or religious 
organizations located therein. 

5204. "Bonus segment" means any segment of an interstate highway 
which was covered by the Federal Aid Highway Act of 1958 and the 
Collier-Z'berg Act, namely, any such segment which is constructed 
upon right-of-way, the entire width of which was acquired subsequent 
to July 1, 1956. 

5205. ''Business area" means an area within 1,000 feet, measured in 
each direction 1 from the nearest edge of a commercial or industrial 
building or activity and which is zoned under authority of state law 
primarily to permit industrial or commercial activities or an unzoned 
commercial or industrial area. 

5206. "Centerline of the highway" means a line equidistant from the 
edges of the median separating the main traveled way of a divided 
highway, or the centerline of the main traveled way of a nondivided 
highway. 

5208. "Collier-Z'berg Act" refers to Chapter 128, Statutes of 1964 
(First Extraordinary Session). 

5208.6. "Department" means the Department of Transportation. 

5209. "Director" refers to the Director of Transportation of the 
State of California. 
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5210. "Federal Aid Highway Act of 1958" refers to Section 131 of 
Title 23 of the United States Code, as in effect before October 22, 
1965. 

5211. "Flashing" is a light or message that changes more than once 
every four seconds, 

5212. "Freeway," for the purposes of this chapter only, means a 
divided arterial highway for through traffic with full control of 
access and with grade separations at intersections. 

521~. "Highway" inclU<;:ies roads, streets,_ boulevards 1 lanes,_ courts, 
places, commons, trails, ways or other rights-of-way or easements 
used for or laid out and intended for the public passage of vehicles 
or of vehicles and persons. 

5214. "Highway Beautification Act of 1965 11 refers to Section 131 of 
Title 23 of the United States Code, as in effect October 22, 1965. 

5215. "Interstate highway" means any highway at any time officially 
designated as a part of the national system of interstate and 
defense highways by the director and approved by appropriate 
authority of the federal government. 

5216. (a) "Landscaped freeway" means a section or sections of a 
freeway that is now, or hereaffer may be, improved by the planting at 
least on one side or on the median of the freeway right-of-way of 
lawns, trees, shrubs 1 flowers, or other ornamental vegetation 
requiring reasonable maintenance. 

(b) Planting for the purpose of soil erosion control, traffic 
safety requirements, including- light screening, reduction of fire 
hazards, or traffic noise abatement, shall not change the character 
of a freeway to a landscaped freeway. 

{c) Notwithstanding subdivision {a), if an agreement to relocate 
advertising displays from within one area of a city or county to an 
area adjacent to a freeway right-of-way has been entered into between 
a city or county and the owner of an advertising display, then a 
"landscaped freeway" shall not include the median of a freeway 
right-of-way. 

5216.1. "Lawfully erected" means, in reference to advertising 
displays, advertising displays which were erected in compliance with 
state laws and local ordinances in effect at the time of their 
erection or which were subsequently brought into full compliance with 
state laws and local ordinances, except that the term does not apply 
to any advertising dispiay whose use is modified after erection in a 
manner which causes it to become illegal. There shall be a 
rebuttable presumption pursuant to Section 606 of the Evidence Code 
that an advertising display is lawfully erected if it has been in 
existence for a period of five years or longer without the owner 
having received written notice during that period from a governmental 
entity stating that the display was not lawfully erected. 

5216.3. "Main-traveled way" is the traveled way of a highway on 
which through traffic is carried. In the case of a divided highway, 
the traveled way of each of the separate roadways for traffic in 
opposite directions is a main-traveled way. Main-traveled way does 
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not include facilities such as frontage roads, ramps, auxiliary 
lanes, parking areas, or shoulders. 

5216.4. "Message center" is an advertising display where the 
message is changed more than once every two minutes, but no more than 
once every four seconds. 

5216.5. "Nonconforming advertising display 11 is an advertising 
display that was lawfully placed, but that does not conform to the 
provisions of this chapter, or the administrative regulations adopted 
pursuant to this chapter, that were enacted subsequent to the date 
of .Placing. 

5216.6. (a) "Officially designated scenic highway or scenic byway" 
is any state highway that has been officially designated and 
maintained as a state scenic highway pursuant to Sections 260, 2G1, 
262, and 262.5 of the Streets and Highways Code or that has been 
officially designated a scenic byway as referred to in Section 131(s) 
of Title 23 of the United States Code. 

(b) "Officially designated scenic highway or scenic byway" does 
not include routes listed as part of the State Scenic Highway system, 
Article 2.5 (commencing with Section 260) of Chapter 2 of Division 1 
of the Streets and Highways Code, unless those routes, or segments 
of those routes, have been designated as officially designated state 
scenic highways. 

5218. "Penalty segment" means any segment of a highway located in 
this state which was not covered by the Federal Aid Highway Act of 
1958 and the Collier-Z'berg Act but which is covered by the Highway 
Beautification Act of 1965, namely, any segment of an interstate 
highway which is constructed upon right-of-way, any part of the width 
of which was acquired prior to July 1, 1956, and any segment of a 
primary highway. 

5219. "Person" includes natural person, firm, cooperative, 
partnership, association, limited liability company, and corporation. 

5220. "Primary highway" means any highway, other than an interstate 
highway, designated as a part of the federal-aid primary system in 
existence on June 1, 1991, and any highway that is not in that system 
but which is in the National Highway System. 

5221. "Sign" refers to any card, cloth, paper, metal, painted or 
wooden sign of any character placed for outdoor advertising purposes 
on or to the ground or any tree, wall, bush 1 rock, fence, building, 
structure or thing, either privately or publicly owned, other than an 
advertising structure. 

"Sign" does not include any of the following: 
(a) Official notices issued by any court or public body or 

officer. 
(b) Notices posted by any public officer in performance of a 

public duty or by any person in giving any legal notice. 
(c) Directional warning or information -signs or structures 

required by or authorized by law or by federal, state or county 
authority. 

(d) A sign erected near a city or county boundary that contains 
the name of that city or county and the names of, or any other 
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information regarding, civic, fraternal, or reliqious orqanizations 
located within that city or county. 

5222. "660 feet from the edge of the right-of-way" means 660 feet 
measured from the edge of the right-of-way horizontally along a line 
normal or perpendicular to the centerline of the highway. 

5222.1. "State highway system" means the state highway system as 
described in Section 300 of the Streets and Highways Code. 

5223. "Unzoned commercial or industrial area" means an area not 
zoped under authority of state law in which the land use i.;; 
characteristic of that generally permitted only in areas which are 
actually zoned commercial or industrial under authority of state law, 
embracing all of the land on which one or more commercial or 
industrial activitie0 are conducted, including all land within 1,000 
feet, measured in each direction, from the nearest edge of the 
commercial or industrial building or activity on such land. As used 
in this section 1 "commercial or industrial activities" does not 
include the outdoor advertising business or the business of wayside 
fresh product vending. 

5224. "Visible" means capable of being seen (whether or not 
legible) without visual aid by a person of normal visual acuity. 

5225. The verb, "to place" and any of its variants, as applied to 
advertising displays, includes the maintaining and the erecting, 
constructing, posting, painting, printing, tacking, nailing, gluing, 
sticking, carving or otherwise fastening, affixing or making visible 
any advertising display on or to the ground or any tree, bush, rock, 
fence, post, wall, building, structure or thing. It does not include 
any of the foregoing activities when performed incident to the change 
of an advertising message or customary maintenance of the 
advertising display. 

5226. The regulation of advertising displays adjacent to any 
interstate highway or primary highway as provided in Section 5405 is 
hereby declared to be necessary to promote the public safety, health, 
welfare, convenience and enjoyment of public travel, to protect the 
public investment in such highways, to preserve the scenic beauty of 
lands bordering on such highways, and to insure that information in 
the specific interest of the traveling public is presente.d safely and 
effectively, recognizing that a reasonable freedom to advertise is 
necessary to attain such objectives. The Legislature finds: 

(a) Outdoor advertising is a legitimate commercial use of property 
adjacent to roads and highways. 

(b) Outdoor advertising is an integral part of the business and 
marketing function, and an established segment of the national 
economy, and should be allowed to exist in business areas, subject to 
reasonable controls in the public interest. 

5227. It is the intention of the Legislature to occupy the whole 
field of regulation by the provisions of this chapter except that 
nothing in this chapter prohibits enforcement of any or all of its 
provisions by persons designated so to act by appropriate ordinances 
duly adopted by any county of this state nor does anything prohibit 
the passage by any county of reasonable land use or zoning 
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requlations affectinq the placinq of advertising displays in 
accordance with the provisions of the Planning Law, Chapter 1 
(commencing loJith Section 65000) of Title 7 of the Government Code, 
relating to zoning, or, with reference to signs or structures 
pertaining to the business conducted or services rendered or goods 
produced or sold upon the property upon which such advertising signs 
or structures are placed, ordinances subjecting such signs or 
structures to building requirements. 

5228. It is declared to be the intent of the Legislature in 
enacting the provisions of this chapter regulating advertising 
displays adj qcent to highways ipcluded in the nati.onal system of 
interstate and defense highways or the federal-aid primary highway 
system to establish minimum standards with respect thereto. 

5229. The provisions of this chapter shall not be construed to 
permit a person to place or maintain in existence on or adjacent to 
any street, road or highway, including any interstate or state 
highway, any outdoor advertising prohibited by law or by any 
ordinance of any city, county or city and county. 

5230. The governing body of any city, county, or city and county 
may enact ordinances, including, but not limited to, land use or 
zoning ordinances, imposing restrictions on advertising displays 
adjacent to any street, road, or highway equal to or greater than 
those imposed by this chapter, if Section 5412 is complied with. No 
city, county, or city and county may allow an advertising display to 
be placed or maintained in violation of this chapter. 

5231. The governing body of any city or city and county may enact 
ordinances requiring licenses or permits, or both, in addition to 
those imposed by this chapter, for the placing of advertising 
displays in view of any highway 1 including a highway included in the 
national system of interstate and defense highways or the federal-aid 
primary highway system, within its boundaries. 

5270. The regulation of the placing of advertising displays by this 
chapter, insofar as such regulation may affect the placing of 
advertising displays within view of the public highways of this state 
in unincorporated areas, shall be exclusive of all other regulations 
for the placing of advertising dislays within view of the public 
highways of this state in unincorporated areas whether fixed by a law 
of this state or by a political subdivision thereof. 

5271. Except as otherwise provided in this chapter, the provisions 
of this chapter apply only to the placing of advertising displays 
within view of highways located in unincorporated areas of this 
state, except that the placing of advertising displays within 660 
feet from the edge of the right-of-way of, and the copy of which is 
visible from, interstate highways or primary highways 1 including the 
portions of such highways locqted in incorporated areas, shall be 
governed by this chapter. 

5272. With the exception of Article 4 (commencing with Section 
5300) and Sections 5400 and 5404, inclusive, nothing contained in 
this chapter applies to any advertising display that is used 
exclusively for any of the following purposes: 
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(a) To advertise the sale, lease, or exchanqe of real property 
upon which the advertising display is placed. 

(b) To advertise directions to, and the sale, lease; or exchange 
o£ 1 real property for which the advertising display is placed; 
provided, that the exemption of this paragraph does not apply to 
advertising displays visible from a highway and subject to the 
Hiqhway Beautification Act of 1965 (23 u.s.c., Sec. 131). 

(c) To designate the name of the owner or occupant of the premises 
or to identify the premises. 

(d) To advertise the business conducted or services rendered or 
the goods produced or sold upon the property upon which the 
advertising display is placed if the display is upon the same side of 
the highway and within 1,000 feet of the point on the property or 
within 1,000 feet of the entrance to the site at which the business 
is conducted or services are rendered or goods are produced or sold. 

(e) (1) To advertise any products, goods, or services sold by 
persons on the premise of an arena pursuant to all of the following 
conditions: 

(A) The arena is located on public land. 
(B) The arena provides a venue for professional sports on a 

permanent basis. 
(C) The arena has a capacity of 5,000 or more seats. 
(D) The arena has an advertising display in existence before 

January 1, 2009. 
(E) The products 1 goods 1 or services advertised are or will be 

offered for sale by persons on a regular basis during the term of an 
agreement between the vendor or business whose products 1 goods 1 or 
services are sold and the property owner, facility owner 1 or facility 
operator 1 and the term of the agreement is a minimum of one year. 

(2) An advertising display authorized pursuant to this subdivision 
shall not advertise products, goods 1 or services directed at an 
adult population, including, but not limited to, alcohol, tobacco, 
gambling, or sexually explicit material. 

5273. For the purpose of this chapter, advertising displays 
advertising those businesses and activities developed within the 
boundary limits of, and as a part of, an individual redevelopment 
agency project may, with the consent of the redevelopment agency 
governing the project, be considered to be on the premises anywhere 
within the limits of that project when all of the land is contiguous 
or is separated only by a public highway or public facilities 
developed or relocated for inclusion within the project as a part of 
the original redevelopment plan for a period not to exceed 10 years 
or the completion of the project, whichever first occurs, after which 
Sections 5272 and 5405 apply, unless an arrangement has been made 
for extension of the period between the redevelopment agency and the 
department for good cause. The 10-year period for existing displays 
shall commence on January 1, 1986. 

5273.5. (a) Notwithstanding Section 5273, for the purposes of this 
chapter, in the City of Buena Park in Orange County, the Cities of 
Commerce, Covina, and South Gate in Los Angeles County, and the City 
of Victorville in San Bernardino County, advertising displays 
advertising those businesses and activities developed within the 
boundary limits of, and as a part of, any redevelopment agency 
p.r:oject area ox.- areas may, with the consent of the redevelopment 
agency governing the project area 1 be considered to be on the 
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premises anywhere within the legal boundaries of the redevelopment 
agency's project area or areas for a period not to exceed 10 years or 
the completion of the project, vvhichever occurs first 1 after which 
Sections 5272 and 5405 apply, unless an arrangement has been made for 
extension of the period between the redevelopment agency and the 
department .for good cause. 

(b) The governing body of a redevelopment aqency in the cities set 
forth in subdivision (a) 1 upon approving the purchase, lease, or 
other authorization for the erection of an advertising display 
pursuant to this section 1 shall prepare, adopt 1 and submit to the 
department an application for the issuance of a permit that, at a 
minimum, in<;::ludes a finding that the advertising .display would not 
result in a concentration of displays that will have a negative 
impact on the safety or aesthetic quality of the community. The 
department shall only deny the application if the proposed structure 
violates Sections 5400 to 5405, inclusive, or subdivision {d) of 
Section 5408, or if the display would cause a reduction in 
federal-aid highway funds as provided in Section 131 of Title 23 of 
the United States Code. 

5274. (a) None of the provisions of this chapter, except those in 
Article 4 {commencing with Section 5300), Sections 5400 to 5404 1 

inclusive, and subdivision (d) of Section 5405, apply to an 
on-premises advertising display that is visible from an interstate or 
primary highway and located within a business center, if the display 
is placed and maintained pursuant to Chapter 2.5 (commencing with 
Section 5490) and meets all of the following conditions: 

(1) The display is placed within the boundaries of an individual 
development project, as defined in Section 65928 of the Government 
Code, for commercial, industrial, or mixed commercial and industrial 
purposes, as shown on a subdivision or site map approved by a city, 
county, or city and county, and is developed and zoned for those 
purposes. 

(2} The display identifies the name of the business center, if 
named. 

(3) Each business identified on the display is located within the 
business center and on the same side of an interstate or primary 
highway where the display is located. 

(4) The governing body of the city, county, or city and county has 
adopted ordinances for the display pursuant to Sections 5230 and 
5231 for the area where the display will be placed, and the display 
meets city, county, or city and county ordinances. 

(5) The display results in a consolidation of allowable displays 
within the business center, so that fewer displays will be erected as 
a result of the display. 

(6) Placement of the display does not cause a reduction of federal 
aid highway funds as provided in Section 131 of Title 23 of the 
United States Code. 

5275. Notwithstanding a~y other provision of this chapter, the 
director may not regulate noncommercial, protected speech contained 
within any advertising display authorized by, or exempted from, this 
chapter. 

5300. (a) A person engages in the business of outdoor advertising 
whenever, personally or through employees, that person places an 
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advertising display, chanqes the advertising message of an 
advertising display that does not pertain exclusively to that person' 
s business and is visible to a state highway or freeway. 

(b) A manufacturer or distributor of a product for sale to the 
general public does not engage in the business of outdoor advertising 
when furnishing a sign pertaining to the product to a retailer of 
that product for installation on the retailer's place of business or 
when installing on the retailer's place of business a sign containing 
advertising pertaining to the product, the name or the business of 
the retailer. 

5301. No person shall engage in or carry on the. business or 
occupation of outdoor advertising without first having paid the 
license fee provided by this chapter. The fee is payable annually in 
advance on the first day of July of each year to the director or his 
authorized agent. Each license shall remain in force for the term of 
one year from and after the first day of July, and may be renewed 
annually. 

A license shall be obtained whether or not the advertising display 
requires a permit. 

5302, All licenses issued on or after the first day of July shall 
expire on the 30th day of June following the date of issue. Fees for 
original licenses issued after the first day of July of each year 
shall be apportioned and collected on the basis of one-twelfth of the 
fee for each month or part thereof remaining in the fiscal year. 

5303, Every application for a license shall be made on a form to be 
furnished by the director. It shall state the full name of the 
applicant and the post office address of his fixed place of business 
and shall contain a certification that the applicant has obtained a 
copy of the provisions of this chapter and any regulations adopted 
thereunder and is aware of their contents. 

The issuance of a license entitles the holder to engage in or 
carry on the outdoor advertising business and to apply for permits 
during the term of the license. 
5350. No person shall place any advertising display within the 
areas affected by the provisions of this chapter in this state 
without first having secured a written permit from the director or 
from his authorized agent. 

5351. Every person desiring a permit to place any advertising 
display shall file an application with the director or with his 
authorized agent. 

5353. The application shall be filed on a blank to be furnished by 
the director or by his agent. It shall set forth the name and address 
of the applicant and shall contain a general description of the 
property upon which it is proposed to place the advertising display 
for which a permit is sought and a diagram indicating the location of 
the proposed advertising display on the property, in such a manner 
that the property and the location of the proposed advertising 
display may be readily ascertained and identified. 

5354. (a) The applicant for any permit shall offer written evidence 
that both the owner or other person in control or possession of the 
property upon which the location is situated and the city or the 
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county with land use jurisdiction over the property upon which the 
location is situated have consented to the placing of the advertising 
display. 

(b) At the written request of the city or county with land use 
jurisdiction over the property upon which a location is situated, the 
department shall reserve the location and shall not issue a permit 
for that location to any applicant, other than the one specified in 
the request, in advance of receiving written evidence as provided in 
subdivision (a) and for a period of time not to exceed 90 days from 
the date the department received the request. 

(c) In addition to the 90-day period set forth in subdivision (b), 
an additional period of 30 days may be granted ~t the discretion o.f 
the department upon any proof, satisfactory to the department and 
provided by the city or county making the original request for a 
90-day period, of the existence of extenuating circumstances meriting 
an cHldlLlonal 30 days. There shall be a conclusive presumption in 
favor of the department that the granting or denial of the request 
for an additional 30 days was made in compliance with this 
subdivision. 

5355. An application for a permit to place a display shall contain 
a description of the display, including its material, size, and 
subject and the proposed manner of placing it. 

5357. If the applicant for a permit is engaged in the outdoor 
advertising business, the application shall contain the number of the 
license issued by the director. 

5358. When the application is in full compliance with this chapter 
and if the advertising display will not be in violation of any other 
state law, the director or the director's authorized agent shall, 
within 10 days after compliance and upon payment by the applicant of 
the fee provided by this chapter, issue a permit to place the 
advertising display for the remainder of the calendar year in the 
year in which the permit is issued and for an additional four 
calendar years. 

5359. (a) The issuance of a permit for the placing of an 
advertising display includes the right to change the advertising copy 
without obtaining a new permit and without the payment of any 
additional permit fee. 

(b) The issuance of a permit does not affect the obligation of the 
owner of the advertising display to comply with a zoning ordinance 
applicable to the advertising display under the provisions of this 
chapter nor does the permit prevent the enforcement of the applicable 
ordinance by the county. 

5360. (a) The director shall establish a permit renewal term of 
five years, which shall be reflected on the face of the permit. 

(b) The director shall adopt regulations for permit renewal that 
include procedures for late renewal within a period not to exceed one 
year from the date of permit expiration. Any permit that was not 
renewed after January 1, 1993, is deemed revoked. 

5361. Each permit provided in this chapter shall carry an 
identification number and shall entitle the holder to place the 
advertising display described in the application. 
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5362. No person shall place any advertising display unless there is 
securely fastened upon the front thereof an identification number 
plate of the character specified in Section 5363. The placing of any 
advertising display without having affixed thereto an identification 
number plate is prima facie evidence that the advertising display has 
been placed and is being maintained in violation of the provisions 
of this chapter, and any such display shall be subject to removal as 
provided in Section 5463. 

5363. Identification number plates shall be furnished by the 
director. Identification num.ber plates shall bear the identification 
number of the advertising display to which they are assigned. 

5364. The provisions of this article shall apply to any advertising 
dit>play which wat> law_Lully placed and which was in existence on 
November 7, 1967, adjacent to an interstate or primary highway and 
within the limits of an incorporated area, but for which a permit has 
not heretofore been required. A permit which is issued pursuant to 
this section shall be deemed to be a renewal of an original permit 
for an existing advertising display. 

5365. When a highway within an incorporated area is designated as 
an interstate or a primary highway, each advertising display 
maintained adjacent to such highway shall thereupon become subject to 
all of the provisions of this act. For purposes of applying the 
provisions of this act, each such display shall be considered as 
though it had been placed along an interstate or a primary highway 
during all of the time that it had been in existence. Within 30 days 
of notification by the director of such highway designation, the 
owner of each advertising display adjacent to such highway shall 
notify the director of the location of such display on a form 
prescribed by the director. The director shall issue a permit for 
each such advertising display on the basis of the notification from 
the display owner; provided that such permits will be issued and 
renewed only if the owner pays the fees required by subdivision (b) 
of Section 5485. Each permit issued pursuant to this section shall be 
deemed to be a renewal of an original permit for an existing 
advertising display. 

5366. The issuance of a permit pursuant to this chapter does not 
allow any person to erect an advertising display in violation of any 
ordinance of any city, county, or city and county. 

5400. No advertising structure may be maintained unless the name of 
the person owning or maintaining it, is plainly displayed thereon. 

5401. No advertising structure shall be placed unless it is built 
to withstand a wind pressure of 20 pounds per square foot of exposed 
surface. Any advertising structure not conforming to this section 
shall be removed as provided in Section 5463. 

5402. No person shall display or cause or permit to be displayed 
upon any advertising structure or sign, any statements or words of an 
obscene, indecent or immoral character, or any picture or 
illustration of any human figure in such detail as to offend public 
morals or decency, or any other matter or thing of an obscene, 
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indecent or immoral character. 

5403. No advertising display shall be placed or maintained in any 
of the following locations or positions or under any of the following 
conditions or if the advertising structure or sign is of the 
following nature: 

(a) If within the right-of-way of any highway. 
(b) If visible from any highway and simulating or imitating any 

directional, warning, danger or information sign permitted under the 
provisions of this chapter, or if likely to be mistaken for any 
permitted sign, or if intended or likely to be construed as giving 
warning t,o traffic, by, for example, the use o_f the words 11 Stop 11 .or 
"slow down. 11 

(c) If within any stream or drainage channel or below the 
floodwater level of any stream or drainage channel where the 
advertisin9 display lnig-ht be deluged by flood waters and swept under 
any highway structure crossing the stream or drainage channel or 
against the supports of the highway structure. 

(d) If not maintained in safe condition. 
(e) If visible from any highway and displaying any red or blinking 

or intermittent light likely to be mistaken for a warning or danger 
signal. 

(f) If visible from any highway which is a part of the interstate 
or primary systems, and which is placed upon trees, or painted or 
drawn upon rocks or other natural features. 

(g) If any illumination shall impair the vision of travelers on 
adjacent highways. Illuminations shall be considered vision impairing 
when its brilliance exceeds the values set forth in SectiOn 21466.5 
of the Vehicle Code. 

(h) If visible from a state regulated highway displaying any 
flashing, intermittent, or moving light or lights. 

(i) If, in order to enhance the display's visibility 1 the owner of 
the display or anyone acting on the owner's behalf removes, cuts, 
cuts down, injures, or destroys any tree, shrub, plant, or flower 
growing on property owned by the department that is visible from the 
highway without a permit issued pursuant to Section 670 of the 
Streets and Highways Code. 

5404. No advertising display shall be placed outside of any 
business district as defined in the Vehicle Code or outside of any 
unincorporated city, town or village, or outside of any area that is 
subdivided into parcels of not more than 20,000 square feet each in 
area in any of the following locations or positions, or under any of 
the following conditions, or if the advertising display is of the 
following nature: 

(a) If within a distance of 300 feet from the point of 
intersection of highway or of highway and railroad right-of-way 
lines, except that this does not prevent the placing of advertising 
display on that side of an intercepted highway that is opposite the 
point of interception. But in case any permanent building, structure 
or other object prevents any traveler on any such highway from 
obtaining a clear view of approaching vehicles for a distance of 300 
feet, then advertising displays may be placed on such buildings, 
structure or other object if such displays will not further obstruct 
the vision of those approaching the intersection or interception, or 
if any such display does not project more than one foot therefrom. 

(b) If placed in such a manner as to prevent any traveler on any 
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highway f:com obtaining a clear vieVT of approaching vehicles for a 
distance of 500 feet along the highway. 

5405. Notwithstanding any other:- prov:islon of this chapter, no 
advertising display shall be placed or maintained within 660 feet 
from the edge of the :ri ght-nf-•llfAY nf: and the copy oi: which is 
visible from, any interstate or primery highW0.Yr other t:hnn any ot 
the following: 

(a) Directional or other official siqns or notices that are 
required or authorized by law, including, but not limited to, signs 
po:::l:tai11ing tv natural wvnde:cs and 3cenic o.nd hi::::toricul attractions, 
and which comply with regulations adopted by the director relative to 
their lighting 1 size, number, spacing, and any other requirements as 
may be appropriate to implement this chapter which are consistent 
with national standards adopted by the United States Secretary of 
T.r-anspor-taLion pursuant to subdivision (c) of Section 131 of TitlG 23 
of the United States Code. 

(b) Advertising displays advertising the sale or lease of the 
property upon which they are located, if all advertising displays 
within 660 feet of the edge of the right-of-way of a bonus segment 
comply with the regulations adopted under Sections 5251 and 5415. 

(c) Advertising displays which advertise the business conducted, 
services rendered, or goods produced or sold upon the property upon 
which the advertising display is placed 1 if the display is upon the 
same side of the highway as the advertised activity; and if all 
advertising displays within 660 feet of the right-of-way of a bonus 
segment comply with the regulations adopted under Sections 5251, 
5403, and 5415; and except that no advertising display shall be 
placed after January 1 1 1971, if it contains flashing, intermittent, 
or mo.ving lights (other than that part necessary to give public 
service information, including, but not limited to, the time, date, 
temperature, weather, or similar information 1 or a message center 
display as defined in subdivision (d)). 

(d) (1) Message center displays that comply with all requirements 
of this chapter. The illumination or the appearance of illumination 
resulting in a message change of a message center display is not the 
use of flashing, intermittent, or moving light for purposes of 
subdivision (b) of Section 5408, except that no message center 
display may include any illumination or message change that is in 
motion or appears to be in motion or that changes in intensity or 
exposes its message for less than four seconds. No message center 
display may be placed within 1,000 feet of another message center 
display on the same side of the highway. No message center display 
may be placed in violation of Section 131 of Title 23 of the United 
States Code. 

(2) Any message center display located beyond 660 feet from the 
edge of the right-of-way of an interstate or primary highway and 
permitted by a city, county, or city and county on or before December 
31, 1988, is in compliance with Article 6 (commencing with Section 
5350) and Article 7 (commencing with Section 5400) for purposes of 
this section. 

(3) Any message center display legally placed on or before 
December 31, 1996, which does not conform with this section may 
continue to be maintained under its existing criteria if it 
advertises only the business conducted, services rendered, or goods 
produced or sold upon the property upon which the display is placed. 

(4) This subdivision does not prohibit the adoption by a city 1 
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county, or city and county of restrictions or prohibitions affecting 
off-premises message center displays which are equal to or greater 
than those imposed by this subdivision, if that ordinance or 
regulation does not restrict or prohibit on-premises advertising 
displays, as defined in Chapter 2.5 (commencing with Section 5490). 

{e) Advertising displays erected or maintained pursuant to 
regulations of the director, not inconsistent with the national 
policy set forth in subdivision (f) of Section 131 of Title 23 of the 
United States Code and the standards promulgated thereunder by the 
Secretary of Transportation, and designed to give information in the 
specific interest of the traveling public. 

54_05.3. Nothing in this chapter; including, but not limited to, 
Section 5405, shall prohibit the placing of temporary political 
signs, unless a federal agency determines that such placement would 
vlolale federal regulations. Howeve1.~, no such sign shall be placed 
within the right-of-way of any highway or within 660 feet of the edge 
of and visible from the right-of-way of a landscaped freeway. 

A temporary political sign is a sign which: 
(a) Encourages a particular vote in a scheduled election. 
(b) Is placed not sooner than 90 days prior to the scheduled 

election and is removed within 10 days after that election. 
(c) Is no larger than 32 square feet. 
(d) Has had a statement of responsibility filed with the 

department certifying a person who will be responsible for removing 
the temporary political sign and who will reimburse the department 
for any cost incurred to remove it. 

5405.5. In addition to those displays permitted pursuant to Section 
5405, displays erected and maintained pursuant to regulations of the 
director, which will not be in violation of Section 131 of Title 23 
of the United States Code, and which identify the location of a farm 
produce outlet where farmers sell directly to the public only those 
farm or ranch products they have produced themselves, may be placed 
or maintained within 660 feet from the edge of the right-of-way so 
that the copy of the display is visible from a highway. 

The advertising displays shall indicate the location of the farm 
products but not the price of any product and shall not be larger 
than 150 square feet. 

5405.6. Notwithstanding any other provision of law, no outdoor 
advertising display that exceeds 10 feet in either length or width, 
shall be built on any land or right-of-way owned by the Los Angeles 
County Metropolitan Transportation Authority, including any of its 
rights-of-way, unless the authority complies with any applicable 
provisions of this chapter, the federal Highway Beautification Act of 
1965 (23 U.S.C.A. Sec. 131), and any local regulatory agency's rules 
or policies concerning outdoor advertising displays. The authority 
shall not disregard or preempt any law, ordinance, or regulation of 
any city, county, or other local agency involving any outdoor 
advertising display. 

5406. The provisions of Sections 5226 and 5405 shall not apply to 
bonus segments which traverse and abut on commercial or industrial 
zones within the boundaries of incorporated municipalities, as such 
boundaries existed on September 21, 1959, wherein the use of real 
property adjacent to and abutting on the national system of 
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_i nterst_at_e and defense hight"lays is subject to municipal regulation or 
control 1 or which traverse and abut on other business areas where 
the land use, as of September 21 1 1959, was clearly established by 
state laws as industrial or commercial, provided that advertising 
displays within 660 feet of the edge of the right~of~way of such 
bonus segments shall be subject to the provisions of Section 5408. 

5407. The provisions of Sections 5226 and 5405 shall not apply to 
penalty segments which are located, or which are to be located, in 
business areas and which comply with Section 5408, except that 
Sections 5226 and 5405 shall apply to unzoned commercial or 
indust~ial areas in whic~ the commercial or,industrial activity 
ceases and is removed or permanently converted to other than a 
commercial or industrial activity, and displays in such areas shall 
be removed not later than five years following the cessation 1 

removal, or conversion of the commercial or lwJusl:cial activity. 

5408. In addition to the advertising displays permitted by Section 
5405 to be placed within 660 feet of the edge of the right~of~way of 
interstate or primary highways, advertising displays conforming to 
the following standards, and not in violation of any other provision 
of this chapter, may be placed in those locations if placed in 
business areas: 

(a) Advertising displays may not be placed that exceed 1,200 
square feet in area with a maximum height of 25 feet and a maximum 
length of 60 feet, including border and trim, and excluding base or 
apron supports and other structural members. This subdivision shall 
apply to each facing of an advertising display. The area shall be 
measured by the smallest square, rectangle, triangle 1 circle, or 
combination thereof, which will encompass the entire advertisement. 
Two advertising displays not exceeding 350 square feet each may be 
erected in a facing. Any advertising display lawfully in existence on 
August 1, 1967, that exceeds 1,200 square feet in area, and that is 
permitted by city or county ordinance 1 may be maintained in 
existence. 

(b} Advertising displays may not be placed that are so illuminated 
that they interfere with the effectiveness of, or obscure any 
official traffic sign, device 1 or signali nor shall any advertising 
display include or be illuminated by flashing, intermittent, or 
moving lights (except that part necessary to give public service 
information such as time, date 1 temperature, weather 1 or similar 
information}i nor shall any advertising display cause beams or rays 
of light to be directed at the traveled ways if the light is of an 
intensity or brilliance as to cause glare or to impair the vision of 
any driver, or to interfere with any driver's operation of a motor 
vehicle. 

(c) Advertis·ing displays may not be placed to obstruct, or 
otherwise physically interfere with, an official traffic sign 1 

signal, or device or to obstruct, or physically interfere with, the 
vision of drivers in approaching, merging, or intersecting traffic. 

(d) No advertising display shall be placed within 500 feet from 
another advertising display on the same side of any portion of an 
interstate highway or a primary highway that is a freeway. No 
advertising display shall be placed within 500 feet of an 
interchange, or an intersection at grade, or a safety roadside rest 
area on any portion of an interstate highway or a primary highway 
that is a freeway and if the interstate or primary highway is located 
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outside the limits of an incorporated city and outside the limits of 
an urban area. No advertising display shall be placed within 300 
feet from another advertising display on the same side of any portion 
of a primary highway that is not a freeway if that portion of the 
primary highway is located outside the limits of an incorporated city 
and outside the limits of an urban area. No advertising display 
shall be placed within 100 feet from another advertisinq display on 
the same side of any portion of a primary highway that is not a 
freeway if that portion of the primary highway is located inside the 
limits of an incorporated city or inside the limits of an urban area. 

(e) Subdivision (d) does not apply to any of the following: 
(1) Advertising displays that are separ~ted by a building Qr other 

obstruction in a manner that only one display located within the 
minimum spacing distances set forth herein is visible from the 
highway at any one time. 

(2) Double-faced, back-to-back, or V-type advertising display, 
with a maximum of two signs per facing 1 as permitted in subdivision 
(a). 

(3) Advertising displays permitted by subdivisions (a) to (c), 
inclusive, of Section 5405. The minimum distance between signs shall 
be measured along the nearest edge of the pavement between points 
directly opposite the signs along each side o£ the highway. 

(4) Any advertising display lawfully in existence on August 1, 
1967, which does not conform to this subdivision but that is 
permitted by city or county ordinances. 

{f) "Urban area, 11 as used in subdivision (d), shall be determined 
in accordance with Section 101(a) of Title 23 of the United States 
Code. 

5408.1. (a) No advertising display shall be placed or maintained 
beyond 660 feet from the edge of the right-of-way of an interstate or 
primary highway if such advertising display is located outside of an 
urban area or within that portion of an urban area that is not a 
business area, is visible from the main traveled way of such highway 1 

and is placed with the purpose of its message being read from such 
main traveled way 1 unless such advertising display is included within 
one of the classes of displays permitted by Section 5405 to be 
placed within 660 feet from the edge of such highway. Such display 
may be placed or maintained within the portion of an urban area that 
is also a business area if such display conforms to the criteria for 
size, spacing and lighting set forth in Section 5408. 

(b) Any advertising display which was lawfully in existence on the 
effective date of the enactment of this section, but which does not 
conform to the provisions of this section, shall not be required to 
be removed until January 1, 1980. If federal law requires the state 
to pay just compensation for the removal of any such display, it may 
remain in place after January 1, 1980, and until just compensation is 
paid for its removal pursuant to Section 5412. 

(c) For purposes of this section, an urban area means an area so 
designated in accordance with the provisions of Section 101 of Title 
23 of the United States Code. 

5408.2. Notwithstanding any other provision of this chapter, an 
advertising display is a lawfully erected advertising display and 1 

upon application and payment of the application fee, the director 
shall issue a permit for the display if it meets all of the following 
conditions: 
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(a) The display was erected on property adjacent to State Highway 
Route 10 (Interstate 10) in the unincorporated area of the County of 
Los Angeles in order to replace a display v?hich t'Tas required to be 
removed because the property on which it was located was acquired by 
the State of California to facilitate construction of the busway on 
Route 10 in the County of Los Angeles. 

(b) Upon proper application, the display could ha.ve qualified for 
a permit at the time it was erected, except for Sections 5351 and 
5408 and Article 5 (commencing with Section 5320) as in effect at the 
time. 

(c) The display conforms to Section 5408 as in effect on January 
1, 1984. 

(d) The display was in existence on January 1, 1984. 

5408.3. Notwithstanding Section 5408, a city or a county with land 
use jurisdiction over Lhe pL~operty may adopt an ordinance that 
establishes standards for the spacing and sizes of advertising 
displays that are more restrictive than those imposed by the state. 

5408.5. In addition to the advertising displays permitted by 
Sections 5405 and 5408, advertising displays located on bus passenger 
shelters or benches and conforming to the following standards may be 
placed on or adjacent to a highway: 

(a) The advertising display may not be within 660 feet of and 
visible from any federal-aid interstate or primary rural high~ay, and 
any advertising display within 660 feet of and visible from any 
urban highway shall be consistent with federal law and regulations. 

(b) The advertising display shall meet traffic safety standards of 
the public entity having operational authority over the highway. 
These standards may include provisions requiring a finding and 
certification by an appropriate official that the proposed 
advertising display does not constitute a hazard to traffic. 

(c) Bus passenger shelters or benches with advertising displays 
may only be placed at approved passenger loading areas. 

(d) Bus passenger shelters or benches with advertising displays 
may only be placed in accordance with a permit or agreement with the 
public entity having operational authority over the highway adjacent 
to where, or upon which, the advertising display is to be placed. 

(e) Any advertising display on bus passenger shelters or benches 
may not extend beyond the exterior limits of the shelter or bench. 

(f) There may not be more than two advertising displays on any bus 
passenger shelter. 

(g) Advertising displays placed on bus passenger shelters or 
benches pursuant to a permit or agreement with a local public entity 
shall not be subject to the state permit requirements specified in 
Article 6 (commencing with Sectiori 5350). 

5408.7. (a) It is the intent of the Legislature that this section 
shall not serve as a precedent for other changes to the law regarding 
outdoor advertising displays on, or adjacent to, highways. The 
Legislature recognizes that the streets in the City and County of San 
Francisco that are designated as state or federal highways are 
unique in that they are also streets with street lights, sidewalks, 
and many of the other features of busy urban streets. At the same 
time, these streets double as a way, and often the only way, for 
people to move through the city and county from one boundary to 
another. The Legislature recognizes the particular topography of the 
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City and County of San Francisco! the popularity of the area as a 
tourist destination 1 the high level of foot traffic, and the unique 
design of its highvvays. 

{b) For purposes of this section, ''street furniture'' is any kiosk, 
trash receptacle, bench, public toilet, news rack, or public 
telephone placed on 1 or adjacent to, a street designated as a state 
or federal highway. 

(c) In addition to the advertising displays permitted by Sections 
5405, 5408 1 and 5408.5, advertising displays located on street 
furniture may be placed on, or adjacent to, any street designated as 
a state or federal highway within the jurisdiction of a city and 
county, subject to all of the following c_onditions: 

(1) The advertising display meets the traffic safety standards of 
the city and county. These standards may include provisions requiring 
a finding and certification by an appropriate official of the city 
and county that the proposed advertising display due~ not constitute 
a hazard to traffic. 

(2) Any advertising display that is within 660 feet of, and 
visible from, any street designated as a state or federal highway 
shall be consistent with federal law and regulations. 

(3) Advertising displays on street furniture shall be placed in 
accordance with a permit or agreement with the city and county. 

(4) Advertising displays on street furniture shall not extend 
beyond the exterior limits of the street furniture. 

(d) Advertising displays placed on street furniture pursuant to a 
permit or agreement with the city and county shall not be subject to 
the state permit requirements of Article 6 (commencing with Section 
5350). This subdivision does not affect the authority of the state to 
enforce compliance with federal law and regulations, as required by 
paragraph (2) of subdivision (c). 

{e) {1) The city and cOunty shall, upon written notice of any suit 
or claim of liability against the state for any injury arising out 
of the placement of an advertising display approved by the city and 
county pursuant to subdivision {c), defend the state against the 
claim and provide indemnity to the state against any liability on the 
suit or claim. 

(2) For the purposes of this subdivision, "indemnity" has the same 
meaning as defined in Section 2772 of the Civil Code. 

(f) (1) This section shall become inoperative not later than 60 
days from the date the director receives notice from the United 
States Secretary of Transportation that future operation of this 
section will result in a reduction of the state's share of federal 
highway funds pursuant to Section 131 of Title 23 of the United 
States Code. 

(2) Upon receipt of the notice described in paragraph (1), the 
director shall notify in writing the Secretary of State and the City 
and County of San Francisco of that receipt. 

(3) This section shall be repealed on January 1 immediately 
following the date the Secretary of State receives the notice 
required under paragraph (2). 

5410. Any advertising display located within 660 feet of the edge 
of the right-of-way of, and the copy of which is visible from, any 
penalty segment, or any bonus segment described in Section 5406 which 
display was lawfully maintained in existence on the effective date 
of this section but which was not on that date in conformity with the 
provisions of this article, may be maintained, and shall not be 
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required to be removed until July 1, 1970. Any other sign which is 
lawful when erected, but which does not on January 1, 1968 1 or any 
time thereafter, conform to the provisions of this article, may be 
maintained, and shall not be required to be removed 1 until the end of 
the fifth year after it becomes nonconforming; provided that this 
section shall not apply to advertising displays adjacent to a 
landscaped freeway. 

5412. Notwithstanding any other provision of this chapter, no 
advertising display which was lawfully erected anywhere within this 
state shall be compelled to be rernoved 1 nor shall its customary 
maintenance or use be,limited, whether or not the removal or 
limitation is pursuant to or because of this chapter or any other 
law, ordinance, or regulation of any governmental entity, without 
payment of compensation, as defined in the Eminent Domain Law (Title 
7 (couuneuclng wll:.h Secllon 1230.010) of Part 3 of the Code of Civil 
Procedure), except as provided in Sections 5412.1 1 5412.2, and 
5412.3. The compensation shall be paid to the owner or owners of the 
advertising display and the owner or owners of the land upon which 
the display is located. 

This section applies to all displays which were lawfully erected 
in compliance with state laws and local ordinances in effect when the 
displays were erected if the displays were in existence on November 
6, 1978, or lawfully erected after November 6, 1978 1 regardless of 
whether the displays have become nonconforming or have been provided 
an amortization period. This section does not apply to on-premise 
displays as specified in Section 5272 or to displays which are 
relocated by mutual agreement between the display owner and the local 
entitv. 

"Relocation," as used in this section, includes removal of a 
display and construction of a new display to substitute for the 
display removed. I Relocations I It is a policy of this state to encourage local entities and 
display owners to enter into relocation agreements which allow local 
entities to continue development in a planned manner without 
expenditure of public funds while allowing the continued maintenance 
of private investment and a medium of public communication. Citiesr 
counties, cities and counties, and all other local entities are 
specifically empowered to enter into relocation agreements on 
whatever terms are agreeable to the display owner and the city 1 

county, city and county, or other local entity 1 and to adopt 
ordinances or resolutions providing for relocation of displays. 

/ 

5412.1. A city, county, or city and county, whose ordinances or 
regulations are otherwise in full compliance with Section 5412, is 
not in violation of that section if the entity elects to require the 
removal without compensation of any display which meets all the 
following requirements: 

(a) The display is located within an area shown as residential on 
a local general plan as of either the date an ordinance or regulation 
is enacted or becomes applicable to the area which incorporates the 
provisions of this section. 

{b) The display is located within an area zoned for residential 
use either on the date on which the removal requirement is adopted or 
becomes applicable to the area. 

(c) The display is not located within 660 feet from the edge of 
the right-of-way of an interstate or primary highway with its copy 
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visible from the 
from the edge of 
highway with the 
traveled way. 

highway,. nor is placed 
the right-of-way of an 
purpose of its message 

or maintained beyond 660 feet 
interstate or primary 
being read from the main 

(d) The display is not required to be removed because of an 
overlay zone 1 combining zone, or any other special zoning district 
whose prir11ary purpose is the removal or control of signs. 

(e) The display is allowed to remain in existence for the period 
of time set forth below after the enactment or amendment after 
January 1, 1983, of any ordinance or regulation necessary to bring 
the entity requiring removal into compliance with Section 5412, and 
af:ter giving notice o.f the removal requirement: 

Fair Market Value on Date of 
Notice 
of Removal Requirement 
Under $1, 999 .................. . 
$2,000 to $3,999 .............. . 
$4,000 to $5,999 .............. . 
$6,000 to $7,999 .............. . 
$8,000 to $9,999 .............. . 
$10,000 and over .............. . 

Minimum Years 
Allowed 

2 
3 
4 
5 
6 
7 

The amounts provided in this section shall be adjusted each 
January 1 after January 1, 1983 1 in accordance with the changes in 
building costs, as indicated in the United States Department of 
Commerce Composite Cost Index for Construction Costs. 

5412.2. A city or city and county 1 whose ordinances or regulations 
are otherwise in full compliance with Section 5412 1 is not in 
violation of that section if the entity elects to require the removal 
without compensation of any display which meets all the following 
requirements: 

(a) The display is located within an incorporated area shown as 
agricultural on a local general plan as of either the date an 
ordinance or regulation is enacted or becomes applicable to the area 
which incorporates the provisions of this section. 

(b) The display is located within an area zoned for agricultural 
use either on the date on which the removal requirement is adopted or 
becomes applicable to the area. 

(c) The display is not located within 660 feet from the edge of 
the right-of-way of an interstate or primary highway with its copy 
visible from the highway 1 nor is placed or maintained beyond 660 feet 
from the edge of the right-of-way of an interstate or primary 
highway with the purpose of its message being read from the main 
traveled way. 

(d) The display is not required to be removed because of an 
overlay zone 1 combining zone 1 or any other special zoning district 
whose primary purpose is the removal or control of signs. 

(e) The display is allowed to remain in existence for the period 
of time set forth below after the enactment or amendment after 
January 1, 1983, of any ordinance or regulation necessary to bring 
the entity requiring removal into compliance with Section 5412, and 
after giving notice of the removal requirement: 

Fair Market Value on Date of 
Notice Minimum Years 
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of Removal Requir2m-:::nt 
Under $1, 9 9 9 .................. . 
$2,000 to $3,999 .............. . 
$4,000 to $5,999 .............. . 
$6,000 to $7,999 .............. . 
$8,000 to $9,999 .......... . 
$10,000 cmd over .............. . 

Allowed 
2 
3 
4 
5 
6 
7 

The amounts provided in this section shall be adjusted each 
January 1 after January 1, 1983, in accordance with the changes in 
L>LlildL·g~ L;Usts as indicat~d in the Ur1i ted Stat~s Depa:...:tment vf 
Commerce Composite Cost Index for Construction Costs. 

5412.3. A county whose ordinances or regulations are otherwise in 
full compliance with Sectio~ 5412, is not in violution of that 
~ecLion if the county elect~ to requix:e Lhe _removdl wl Lhout 
compensation of any display which meets all the following 
requirements: 

(a) The display is located within an unincorporated area shown as 
agricultural on a local general plan as of either the date an 
ordinance or regulation is enacted or becomes applicable to the area 
which incorporates the provisions of this section. 

(b) The display is located within an area zoned for agricultural 
use either on the date on which the removal requirement is adopted or 
becomes applicable to the area. 

(c) The display is not located within 660 feet from the edge of 
the right-of-way of an interstate or primary highway with its copy 
visible from the highway, nor is placed or maintained beyond 660 feet 
from the edge of the right-of-way of an interstate or primary 
highway with the purpose of its message being read from the main 
traveled way. 

(d) The display is not required to be removed because of an 
overlay zone, combining zone, or any other special zoning district 
whose primary purpose is the removal or control of signs. 

(e) The display is allowed to remain in existence for the period 
of time set forth below after the adoption or amendment after January 
1, 1983, of any ordinance or regulation necessary to bring the 
entity requiring removal into compliance with Section 5412, and after 
giving notice of the removal requirement: 

Fair Market Value on Date of 
Notice 
of Removal Requirement 
Under $1,999 .................. . 
$2,000 to $3,999 .............. . 
$4,000 to $5,999 .............. . 
$6,000 to $7,999 .............. . 
$8,000 to $9,999 .............. . 
$10,000 and over .............. . 

Minimum Years 
Allowed 

3.0 
4.5 
6.0 
7.5 
9.0 

10.5 

The amounts provided in this section shall be adjusted each 
January 1 after January 1, 1983, in accordance with the changes in 
building costs, as indicated in the United States Department of 
Commerce Composit~ Cost Index for Construction Costs. 

5412.4. Section 5412 shall not be applied in any judicial 
proceeding which was filed and served by any city, county, or city 
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and county prior to January 1 1 1982, except that Section 5412 shall 
be applied in litigation to prohibit the removal without compensation 
of any advertising display located within 660 feet from the edge of 
the right-of-way of an interstate or primary highway with its copy 
visible from the highway, or any advertising display placed or 
maintained beyond 660 feet from the edge of the right-of-way of an 
interstate or primary hiqhway that is placed with the purpose of its 
message being read from the main traveled way of the highway. 

5412.6. The requirement by a governmental entity that a lawfully 
erected display be removed as a condition or prerequisite for the 
~ssuance or continue;:;d effectiveness of a permit, license,. or other 
approval for any use, structure, development 1 or activity other than 
a display constitutes a compelled removal requiring compensation 
under Section 5412 1 unless the permit, license, or approval is 
requested for the construction of a building or structure which 
cannot be built without physically removing the display. 

5413. Prior to commencing judicial proceedings to compel the 
removal of an advertising display, the director may elect to 
negotiate with the person entitled to compensation in order to arrive 
at an agreement as to the amount of compensation to be paid. If the 
negotiations are unsuccessful, or if the director elects not to 
engage in negotiations 1 a civil proceeding may be instituted as set 
forth in Section 5414. 

To facilitate the negotiations, the Department of Transportation 
shall prepare a valuation schedule for each of the various types of 
advertising displays based on all applicable data. T.he schedule shall 
be updated at least once every two years. The schedule shall be made 
available to any public entity requesting a copy. 

5414. Proceedings to compel the removal of displays and to 
determine the compensation required by this chapter shall be 
conducted pursuant to Title 7 (commencing with Section 1230.010) of 
Part 3 of the Code of Civil Procedure. 

5415. The director shall prescribe and enforce regulations for the 
erection and maintenance of advertising displays permitted by 
Sections 5226, 5405, and 5408 consistent with Section 131 of Title 23 
of the United States Code and the national standards promulgated 
thereunder by the Secretary of Transportation; provided 1 that the 
director shall not prescribe regulations imposing stricter 
requirements for the size, spacing or lighting of advertising 
displays than are prescribed by Section 5408 and provided that the 
director shall not prescribe regulations to conform to changes in 
federal law or regulations made after November 8, 1967, without prior 
legislative approval. 

Notwithstanding any other provisions of this chapter, no outdoor 
advertising shall be placed or maintained adjacent to any interstate 
highway or primary highway in violation of the national standards 
promulgated pursuant to subsections (c) and (f) of Section 131 of 
Title 23 of the United States Code, as such standards existed on 
November 8, 1967. 

5416. The director shall seek, and may enter into, agreements with 
the Secretary of Transportation of the United States and shall take 
such steps as may be necessary from time to time to obtain, and may 
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accept, any allotment of funds as provided by subdivision (j) of 
Section 131 of Title 23 of the United States Code, as amended from 
time to time, and such steps as may be necessary from time to time to 
obtain funds allotted pursuant to Section 131 for the purpose of 
paying the 75 percent federal share of the compensation required by 
subdivision (g) of Section 131 of Title 23 of the United States Code. 

5417. From state funds appropriated by the Legislature for such 
purposes and from federal funds made available for such purposes, the 
California Transportation Commission may allocate funds to the 
director for pa~nent of compensation authorized by this chapter. 

5418. The California Transportation Commission is authorized to 
allocate sufficient funds from the State Highway Account in the State 
Transportation Fund that are available for capital outlay purposes 
to match federal funds made available for the removal of outdoor 
advertising displays. 

5418.1. When allocating funds pursuant to Section 5418, the 
commission shall consider, and may designate for expenditure, all or 
any part of such funds in accordance with the following order of 
priorities for removal of those outdoor advertising displays for 
which compensation is provided pursuant to Section 5412: 

(a) Hardship situations involving outdoor advertising displays 
located adjacent to highways which are included within the state 
scenic highway system, including those nonconforming outdoor 
advertising displays which are offered for immediate removal by the 
owners thereof. 

(b) Hardship situations involving outdoor advertising displays 
located adjacent to other highways, including those nonconforming 
outdoor advertising displays which are offered for removal by the 
owners thereof. 

(c) Nonconforming outdoor advertising displays located adjacent to 
highways which are included within the state scenic highway system. 

(d) Nonconforming outdoor advertising displays which are generally 
used for product advertising, and which are located in 
unincorporated areas. 

(e) Nonconforming outdoor advertising displays which are generally 
used for product advertising located within incorporated areas. 

(f) Nonconforming outdoor advertising displays which are generally 
used for non-motorist-oriented directional advertising. 

(g) Nonconforming outdoor advertising displays which are generally 
used for motorist-related directional advertising. 

5419. (a) The director shall seek agreement with the Secretary of 
Transportation of the United States, or his successor, under 
provisions of Section 131 of Title 23 of the United States Code, to 
provide for effective control of outdoor advertising substantially as 
set forth herein, provided that such agreement can vary and change 
the definition of nunzoned commercial or industrial area" as set 
forth in Section 5222 and the definition of "business area" as set 
forth in Section 5223, or other sections related thereto, and 
provided further that if such agreement does vary from such sections 
it shall not be effective until the Legislature by statute amends the 
sections to conform with the terms of the agreement. If agreement is 
reached on these tenus, the director shall execute the agreement on 
behalf of the state. 
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(b) In the event an agreement cannot be achieved under subdivision 
(a), the director shall promptly institute proceedings of the kind 
provided for in subdivision (1) of Section 131 of Title 23 of the 
United States Code, in order to obtain a judicial determination as to 
whether this chapter and the regulations promulgated thereunder 
provide effective control of outdoor advertising as set forth 
therein. In such action the director shall request that the court 
declare rights, status, and other legal relations and declare whether 
the standards, criteria, and definitions contained in the agreement 
proposed by the director are consistent with customary use. If such 
agreement is held by the court in a final judgment to be invalid in 
whole or in part ~s inconsistent witl,l customary use or as otherwise 
in conflict with Section 131 of Title 23 of the United States Code, 
the director shall promptly negotiate with the Secretary of 
Transportation, or his successor, a new agreement or agreements which 
shall conform to this chapter, as interpreted by the court in such 
action. 

5440. Except as otherwise provided in this article, no advertising 
display may be placed or maintained on property adjacent to a section 
of a freeway that has been landscaped if the advertising display is 
designed to be viewed primarily by persons traveling on the 
main-traveled way of the landscaped freeway. 

5440.1. Except as provided in Section 5442.5, no advertising 
display may be placed or maintained along any highway or segment of 
any interstate highway or primary highway that before, on, or after 
the effective date of Section 13l(s) of Title 23 of the United States 
Code is an officially designated scenic highway or scenic byway. 

5441. Any advertising display which is now, or hereafter becomes, 
in violation of Section 5440 shall be subject to removal three years 
from the date the freeway has been declared a landscaped freeway by 
the director or the director's designee and the character of the 
freeway has been changed from a freeway to a landscaped freeway. 

5442. Section 5440 does not apply to any advertising· structure or 
sign if the advertising display is used exclusively for any of the 
following purposes: 

(a) To advertise the sale or lease of the property upon which the 
advertising display is placed. 

(b) To designate the name of the owner or occupant of the premises 
upon which the advertising display is placed, or to identify the 
premises. 

(c) To advertise goods manufactured or produced 1 or services 
rendered 1 on the property upon which the advertising display is 
placed. 

5442.5. Section 5440.1 
the advertising display 
purposes: 

does not apply to any advertising display if 
is used exclusively for any of the following 

(a) Directional and official signs and notices, including, but not 
be limited to 1 signs and notices pertaining to natural wonders or 
scenic and historical attractions that are otherwise required or 
authorized by law and conform to regulations adopted by the 
department. 

(b) Signs, displays, and devices advertising the sale or lease of 
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real property upon -which they are located. 
(c) Signs, displays 1 and devices 1 including, but not limited to, 

those that may be changed at reasonable intervals by electronic 
process or by remote control, advertising activities conducted on the 
property on which they are located. 

(d) Signs lawfully in existence on October 22 1 1965 1 as determined 
by the department to be landmark signs, including signs on farm 
structures or natural surfaces, or of historic or artistic 
significance the preservation of which, in the opinion of the 
department, would be consistent with the purposes of this section, as 
determined by regulations adopted by the department. 

(e) Signs, displays, and devices advertising the di~tribution by 
nonprofit organizations of free coffee to individuals traveling on 
the interstate system or the primary system. For the purpose of this 
subdivision 1 the term "free coffee" means 1 coffee for which a 
donation may be made, but is nol required. 

5442.7. (a) Section 5440 does not apply to any freestanding 
identifying structure that is used exclusively to identify 
development projects, business centers, or associations located 
within the jurisdiction of, and sponsored by, the City of Richmond to 
support economic development activities. 

(b) A structure erected pursuant to subdivision {a) shall conform 
to all of the following conditions: 

(1) Not more than one identifying structure may be used by the 
City of Richmond and only if approved by that city by ordinance or 
resolution after a duly noticed public hearing regarding the 
structure. 

(2) Placement of the structure shall not require the immediate 
trimming, pruning, topping, or removal of existing trees to provide 
visibility to the structure, unless done as part of the normal 
landscape maintenance activities that would have been undertaken 
without regard to the placement of the structure. 

(3) The structure shall be generic only and shall not identify any 
specific business. 

(4) No public funds may be expended to pay for the costs of the 
structure. 

(5} The structure shall not cause a reduction in federal aid 
highway funds as provided in Section 131 of Title 23 of the United 
States Code. 

5442.8. Section 5440 does not apply to any advertising structure or 
sign if the advertising display is used exclusively to identify 
development projects, business centers, or associations located 
within the jurisdiction of, or sponsored by, the City of Costa Mesa 
to support economic development activities, if all of the following 
conditions are met: 

(a} No other display is used by the city pursuant to this section. 
(b) The governing body of the city has authorized placement of the 

display by an ordinance or resolution adopted following a duly 
noticed public hearing regarding the display. 

{c) Placement of the display will not necessitate the immediate 
trimming, pruning, topping, or removal of existing trees in order to 
make the display visible or to improve its visibility, unless done as 
part of the normal landscape maintenance activities that would have 
been undertaken without regard to the placement of the display. 

(d) The display does not cause a reduction in federal aid highway 
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funds, as provided in Section 131 of Title 23 of the United Stntcc 
Code. 

5442.9. {a) Notwithstanding Section 5440, a city descrjbed in 
subdivision {b) may erect a nonconforming display if all of the 
following apply: 

(1) The display is placed on property that the city has owned 
since befora January 1, 1995. 

{2) Not more than one additional display is added to the number of 
signs within the city that do not conform to this aLticle as of 
JctullctJ.:y 1, 2000. 

{3) The displpy is located within the boundaries of the city. 
(4) Placement or maintenance of the display does not require the 

immediate trimming, pruning 1 toppi~g 1 or removal of existing trees to 
provide visibility to the display, unless done as part of the normal 
landtH . .!dpe malnLendw;e deli vi Lies U1i::i L would have been undertaken 
without regard to the placement or maintenance of the display. 

(5) No public funds are required to be expended to pay for the 
costs of the display. 

(6) The display does not impose additional liability on the 
Department of Transportation. 

(7) The display does not cause a reduction in federal aid highway 
funds 1 as provided in Section 131 of Title 23 of the United States 
Code. 

(8) All proceeds received by a participating city by allowing the 
erection of the nonconforming display are expended by the city solely 
for parks and programs for at-risk youth. 

(9) The display does not advertise products or services which are 
directed at an adult population, i~cluding, but not limited to, 
alcohol, tobacco, and gambling activities. 

(b) For purposes of this section, city is any city that meets all 
of the following conditions: 

(1) The city's population is 17,000 persons or less. 
(2) The city's annual budget is less than eight million dollars 

($8,000,000). 
(3} The city 1 s geographical are3 is less than 1.7 square miles. 
{4) The city is located in an urbanized county containing a 

population of 6,000,000 or more persons. 

5442.10. (a) Notwithstanding any other provision of this chapter, 
Section 5440 does not apply to any advertising display if all of the 
following conditions are met: 

(1) Not more than five advertising displays 1 whose placement or 
maintenance is otherwise prohibited under this chapter, shall be 
erected and only if approved by the Oakland-Alameda County Coliseum 
Authority. 

(2) All five advertising displays shall meet the 1,200 square foot 
size restriction set forth in subdivision (a} of Section 5408. 
However, subject to subdivision (b), three of the advertising 
displays may be vertically oriented so long as those displays do not 
exceed 60 .feet in height and 25 feet in length, including border and 
trim and excluding base or apron supports 1 and other structural 
members. 

(3) The display area of each advertising display is measured by 
the smallest square, rectangle, circle, or combination that will 
encompass the display area. For purposes of this section, 
embellishments and secondary signs located in the border or trim 
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around a display area advertising the name of the coliseum complex or 
the identities of athletic teams who are licensees or lessees of all 
or portions of the Oakland-Alameda County Coliseum Complex shall not 
cause the border or trim areas to be included in a display face for 
measurement purposes. In the case of an LED display advertising 
on-premises activities at the Oakland-Alameda County Coliseum 
Complex, or off-premises, noncommercial community activities, the LED 
portion of the display face shall not be included for measurement 
purposes. 

(4) Placement or maintenance of each advertising display does not 
require the immediate trimming 1 pruning, topping, or removal of trees 
located on a state highway right-o.f-way to provide vi,sibility to the 
advertising display, unless done as part of the normal landscape 
maintenance activit'ies that would have been undertaken without regard 
to the placement of the display. 

(5) No advertising display shall advertise products or services 
that are directed at an adult population, including, but not limited 
to, alcohol, tobacco, gambling, or sexually explicit material. 

(6) Each advertising display shall be located on the 
Oakland-Alameda County Coliseum Complex property and shall comply 
with the spacing requirements set forth in subdivision (d) of Section 
5408, as implemented by department regulation. 

(7) If any advertising display erected pursuant to this section is 
removed for purposes of a transportation project undertaken by the 
department, the display owner is entitled to relocate that display 
within the Oakland-Alameda County Coliseum Complex property, and is 
not entitled to monetary compensation for the removal or relocation 
even if relocation is not possible. 

(8) The display shall not cause a reduction in federal aid highway 
funds as provided in Section 131 of Title 23 of the United States 
Code. 

(b) For the specific purpose of this section and in accordance 
with the Memorandum for Record with the Federal Highway 
Administration dated January 17, 2001 1 upon the written request of 
the Oakland-Alameda County Coliseum Authority on behalf of its 
licensee or contractor seeking to erect one or more of the three 
advertising displays allowed by paragraph (2) of subdivision (a) 
consisting of a size not to exceed 60 feet in height and 25 feet in 
length, the department shall promptly request Federal Highway 
Administration approval of that change in orientation to ensure that 
the advertising displays will not cause a reduction in federal aid 
highway funds. Upon receipt of the approval from the Federal Highway 
Administration 1 the advertising display or displays may be erected. 

(c) For the purposes of this section, the Oakland-Alameda County 
Coliseum Complex is the real property and improvements located at 
7000 Coliseum Way, City of Oakland, and more particularly described 
in Parcel Map 7000, filed August 1, 1996, Map Book 223, Page 84, 
Alameda County Records 1 Assessor's Parcel Nos. 041-3901-008 and 
041-3901-009. 

5442.11. Notwithstanding any other provision of this chapter, 
Section 5440 does not apply to any advertising display in the 
Mid-City Recovery Redevelopment Project Area within the City of Los 
Angeles if all of the following conditions are met: 

(a) Not more than four advertising displays, whose placement or 
maintenance is otheL'Wise prohibited under this chapter, may be 
erected if approved by the Community Redevelopment Agency of the City 
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of Los Angeles as part of an cwner--particip2tj on agreement or 
dtspositiop and development agreement. 

(b) All four advertising displays meet the requiremen~s set forth 
in Section 5405 and 5408. . 

(c) Placement or maintenance of each adverti3ing display does not 
require the immediate trimming, prunj D<J 1 t0ppi.ng,. nr remnv;:tl of trees 
located on a state highway right-of-way to provide visibility to the 
advertising display, unless done as part of the normal landscape 
maintenance activities that would have been undertaken wlthout regard 
to the placement of the display. 

(d) Nu ctdvei·tising Ji.splay shall a..:lve:ctisc product.:; or ser"v7 icc;:; 
that are directed at an adult population, including, but not limited 
to, alcohol, tobacco, gambling, or sexually explicit material. 

(e) If any advertising display erected pursuant to this section is 
removed for purposes of a trJnsportJtion project undertaken by the 
department, the display owner is entitled Lo relocate that display 
and is not entitled to monetary compensation for the removal or 
relocation. 

(f) The advertising display shall not cause a reduction in federal 
aid highway funds as provided in Section 131 of Title 23 of the 
United States Code. 

54.42.13. (a) Notwithstanding any other provision of this chapter, 
Section 5440 shall not prohibit an advertising display in the City of 
Los Angeles by a not-for-profit educational academy that is exempt 
from taxation pursuant to Section 50l(c) (3) of Title 26 of the United 
States Code, if all of the following conditions are met: 

(1) The exception provided by this section is limited to only one 
advertising display. 

(2) The site of the academy is located immediately adjacP.nt to 
State Highway Routes 10 and 110 in the City of Los Angeles. 

(3) The academy's curriculum focuses on providing arts and 
entertainment business education. 

(4) The advertising display is constructed on the roof of the 
academy's facility. 

(5) The advertising display meets the requirements set forth in 
Sections 5405 and 5408. 

(6) Placement or maintenance of the advertising display does not 
require the immediate trimming, pruning, topping, or removal of trees 
located on a state highway right-of-way to provide visibility to the 
advertising display, unless done as part of the normal landscape 
maintenance activities that would have been undertaken without regard 
to the placement of the display. 

(7) Revenues accruing to the academy from the advertising display 
are used exclusively for the acquisition, operation, and improvement 
of the academy. 

(b) An advertising display erected pursuant to this section shall 
not advertise products or services that are directed at an adult 
population, including, but not limited to, alcohol, tobacco, 
gambling, or sexually explicit material. 

(c) If an advertising display erected pursuant to this section is 
removed for purposes of a transportation project undertaken by the 
department, the display owner shall be entitled to relocate that 
advertising display with no compensation for the removal or 
relocation, and the relocation shall be limited to a site on the 
property of the academy specified in subdivision (a). 

(d) An advertising display erect.ed pursuant to this section shall 
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not cause a reduction in federal aid highway funds, as provided in 
Section 131 of Title 23 of the United States Code. 

(e) If the academy specified in subdivision (a) closes or 
otherwise ceases to operate, the advertising display permitted under 
this section shall no longer be authorized and shall be removed from 
the property of the academy. 

(f) Notwithstanding Section 5412, if the property on which the 
academy specified in subdivision (a) is sold, the seller shall remove 
the billboard from the property without compensation before title to 
the property is transferred to the buyer. 

(g) The academy specified in subdivision (a) shall prepare an 
audit of the ~evenues generated .Qy the advertising 9isplay authorized 
under this section that includes, but is not limited to, the total 
revenues generated from the display, the amount of revenues received 
by the academy, and the expenditures and uses of the revenue. The 
audit shall be submitted Lo Lhe Controller and the Legislature on or 
before January 1, 2007, and every four years thereafter. 

(h) The academy specified in subdivision (a) shall comply with the 
provisions of the City of Los Angeles regulation designated as 
Section 12.21A 7 (1) of the Los Angeles Municipal Code. The 
requirements of this subdivision shall be waived if the City of Los 
Angeles fails to implement, comply with, and make a determination 
pursuant to the provisions of Section 12.21A7 (1) of the Los Angeles 
Municipal Code on or before January 1, 2005. 

5443. Nothing in this article prohibits either of the following: 
(a) Any county from designating the districts or zones in which 

advertising displays may be placed or prohibited as part of a county 
land use or zoning ordinance. 

(b) Any governmental entity from entering into a relocation 
agreement pursuant to Section 5412 or the department from allowing 
any legally permitted display to be increased in height at its 
permitted location or to be relocated if a noise attenuation barrier 
is erected in front of the display or if a building, construction 1 or 
structure, including 1 but not limited to, a barrier, bridge, 
overpass 1 or underpass, has been or is then being erected by any 
government entity that obstructs the display's visibility within 500 
feet of the display and that relocated display or that action of the 
department would not cause a reduction in federal aid highway funds 
as provided in Section 131 of Title 23 of the United States Code or 
an increase in the number of displays within the jurisdiction of a 
governmental entity which does not conform to this article. Any 
increase in height permitted under this subdivision shall not be more 
than _that necessary to restore the visibility of the display to the 
main-traveled way. An advertising display relocated pursuant to this 
subdivision shall comply with all of the provisions of Article 6 
(commencing with Section 5350). 

5443.5. Nothing in this article prohibits the Department of 
Transportation from allowing any legally permitted display situated 
on property being acquired for a public use to be relocated 1 subject 
to the approval of the public agency acquiring the property and the 
approval of the jurisdiction in which the display will be relocated, 
so long as the action of the department in allowing the relocation of 
the display would not cause a reduction in federal-aid highway 
funds, as provided in Section 131 of Title 23 of the United States 
Code, or an increase .in the number of displays which do not conform 
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to Chi;:; d.cLlcle wlthin the jurisdiction of a governmentaJ. entity. 

5460. It is unlawful for any person to place or cause to be placed, 
or to maintain or cause to be maintained any advertising display 
wilhout the lawful permission of the owner or lessee of the property 
upon which the advertising display is located, 

5461. All advertising displays which are placed or which exist in 
violation of the provisions of this chapter are public nuisances and 
may be removed by any public employee as further provided in thls 
chapLeL. 

5463. The djrector may revoke any license or permit for the failure 
to comply with this chapter and may remove and destroy any 
advertising display placed or ntaintained in violation of this chapter 
after 30 days 1 wL·itLen notice is forwarded by mail to the 
permitholder at his or her last known address. If no permit has been 
issued, a copy of the notice shall be forwarded by mail to the 
display owner, property owner, or advertiser at his or her last known 
address. 

Notwithstanding any other provision of this chapter, the director 
or any authorized employee may summarily and without notice remove 
and destroy any advertising display placed in violation of this 
chapter which is temporary in nature because of the materials of 
which it is constructed or because of the nature of the copy thereon. 

For the purpose of removing or destroying any advertising display 
placed in violation of this chapter 1 the director or the director's 
authorized agent may enter upon private property. 

5464. Every person as principal 1 agent or employee, violating any 
of the provisions of this chapter is guilty of a misdemeanor. 

5465. The remedies provided in this chapter for the removal of 
illegal advertising displays are cumulative and not exclusive of any 
other remedies provided by law. 

5466. (a) Notwithstanding any other provision of law, as to an 
advertising display in place as of August 12, 2004, a cause of action 
for the erection or maintenance of an advertising display that 
violates this chapter or the laws of a local governmental entity 
shall not be brought by a private party against an advertising 
display that has been in continuous existence in its current location 
for a period of five years. However, if the advertising display has 
been illegally modified, the cause of action for the illegal 
mod~fication may be brought by a private party if it is filed within 
five years of the date the modification was made. 

(b) This section shall not apply to a cause of 
governmental entity that is based on the erection 
an advertising display that violates this chapter 
governmental entity. 

action brought 
or maintenance 
or the laws of 

by a 
of 
the 
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Attachment 3 
(Copy of Chapter 17.36 sign regulations) 

41 



Banning, CA Code of Ordinances 

Chapter 17.36- SIGN REGULATIONS 

Sections: 

17.36.010- Purpose. 

The purpose of this chapter is to establish sign regulations that are intended to: 

A. Limit and control the location, size, type and number of signs allowed in the City of Banning. 

Page I of 14 

B. To provide for a more orderly display of advertising devices, while implementing community design standards 
with respect to character, quality of materials, color, illumination and maintenance, which are consistent with the 
City's General Plan. 

C. To bring these advertising devices into harmony with the buildings, with the neighborhood, with the natural 
environment, and with other signs in the area. 

D. To preserve and improve the appearance of the City as a place in which to live and work, and as an attraction to 
nonresidents who come to visit or trade. 

E. To encourage sound sig11age practices as an aid to business and for the information of the pubtic, while 
preventing excessive and confusing sign displays. 

F. To reduce hazards to motorists, bicyclists and pedestrians. 

G. And to promote the public health, safety, viewsheds, aesthetic values, and general welfare of the community by 
regulating and controlling all matters relating to signs. 

(Zoning Ord. dated 1/31/06, § 9109.01.) 

17.36.020- Applicability. 
A. This chapter shall apply to all sign age proposed within the community. No signs shall be erected or maintained in 

any land use district established by this Zoning Ordinance, except those signs specifically enumerated in this chapter. 
The number and area of signs as outlined in this chapter are intended to be maximum standards. 

B. In addition to the standards set forth herein, consideration shall be given to a sign's relationship to the need that it 
serves, and the overall appearance of the subject property as well as the surrounding community. Compatible 
design, simplicity, and sign effectiveness are to be used in establishing guidelines for sign approval. 

(Zoning Ord. dated 1/31/06, § 91 09.02.) 

17.36.030 - Definitions. 

Abandoned Sign. Any display remaining in place or not maintained for a period of 120 days or more which no longer 
advertises or identifies an on-going business, product, or service available on the business premises where the display is 
located. 

Address Sign. The numeric reference of a ~tructure or use to a street, included as part of a wall or monument sign. 

A~ Frame Sign. A free standing sign usually hinged at the top, or attached in a similar manner, and widening at the 
bottom to form a shape similar to the letter "A". Such signs are usually designed to be auxiliary portable commercial 
signage, hence they are not considered permanent signs. 

Anchor Tenant. A shopping center key tenant, usually the largest or one of the largest tenants located within the 
shopping center, which serves to attract customers to the center through its size, product line, name, and reputation. 

Animated Sign. A sign with action or motion, flashing or color changes, requiring electrical energy, electronic or 
manufactured sources of supply, but not including wind actuated elements such as flags or banners. Said definition shall 
not include displays such as time and temperature, revolving, changeable copy or public information centers. 

Announcement or Bulletin Board Signs. Signs permanent in character designed to accept changeable copy, 
handbills, posters and matters of a similar nature. 

Area of sign. The area of a sign shall be the entire area including any type of perimeter or border which may enclose 
the outer limits of any writing, representation, emblem, figure or character excluding architectural features or design. 
The area of the sign having no such perimeter or border shall be computed by enclosing the entire area within 
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parc:l!clograms, triangles or circles of the smallest size suffic!ent to cove-r the entire area of thP sign and computing the 
;:!.n"'a of thP.se para lte!ograms, triangles or circles. The 21rea comruted sh'lll be the mnximum portion or portions which 
may be viewed from any cne direction. 

A\lililing, Canopy, or Marquee Sign. A nonelectric sign that is printed on, painted on, or i::lttocheJ to an awning, 
La11o,uy, oi" 1nalquee anJ is only pe1T11itted on the veri:ical::;urface or flap. 

B.arnt~r, A temporary display such as used to announce open houses, grand openings or special announcements. 
Often made of cloth, bunting, plastic, paper, or similar materiai. 

'3i1nch Sign. Copy pc::::nted en .:my portion of.::: bus stop cr oth~r bench. 

Billbuatd or Off-Sit~ Sigil. A sign structure advertising an establishment, merchandis~. service, or ent2rtainment, 
which is not sold, produced, manufactured, or furnished at the property on which the sign is located. 

Building Face and/or ~rontagt:. The length of the single front building elevation in which the primary entrance to 
the business is located. If more than one business is located in a single building, then such length shall be limited to that 
portion which is occupied by each individual business. 

Canopy Sign. Shall mean a sign attached to either the underside of the canopy, or marquee, or directly to the 
canopy itself. 

Changeable Copy Sign. A sign designed to allow the changing of copy through manual, mechanical, or electrical 
means. 

Civic Event Sign. A temporary sign, other than a commercial sign, posted to advertise a civic event sponsored by a 
public agency, school, church, civic~fraternal organization, or similar noncommercial organization. 

Commercial Seasonal Sign. An "open" or "closed" window sign, posted on a seasonal basis. 

Contractor's Sign/Construction Sign. A temporary sign erected on the parcel on which construction is taking place, 
limited to the duration of the construction, indicating the names of the architects, engineers, landscape architects, 
contractors, or similar artisans, and the owner, financial supporters, sponsors, and similar individuals or firms having a 
major role or Interest with respect to the structure or project. 

Directional Sign. Signs limited to on~premises directional messages, principally for pedestrian orvehiculartraffic, 
such as "one way", "entrance", or "exit". 

Directory Sign. A sign for listing the tenants or occupants and their suite numbers of a building or center. 

Double-faced Sign. A single structure designed with the intent of providing copy on both sides. 

Eavel!ne. The bottom of the roof eave or parapet. 

Election Sign. A temporary sign related to or directly associated with a national, state, county or local election or 
referendum. 

Flags and pennants.Shall mean devices generally made of flexible materials, usually cloth, paper or plastic, and 
displayed on strings. They may or may not contain copy. This definition shall not Include the flag ofthe United States or 
of any state. 

Flags of the State and Nation.A flag of the United States or the State of California. 

Flashing Sign.A sign that contains an intermittent or sequential flashing light source. 

Freestanding Sign.A sign which is supported by one or more uprights, braces, poles, or other similar structural 
components that is not attached to a building or buildings. Flagpoles are not included in this definition. 
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Freeway./\ highway in respect to which the owners of abutting land have no right or easement of wce<;S or in 
respect to which such owners have only limited or restricted right or easement of access, and which is declared to be 
such in compliance with the Streets and Highways Code of the State of California. 

Future Tenant Identification Sign .A temporary sign which identifies a future use of a site or building. 

Grand Opening.A promotional activity not exceeding 30 calendar days used by newly established businesses, within 
2 months after occupancy, to inform the public of their location and service available to the community. Grand Opening 
does not mean an annual or occasional promotion of retail sales or activity by a business. 

Ground Sign.A display attached to the ground, within an architecturally planned wall or structure, and not over eight 
(8) feet in height. 

Height of Sign. The greatest vertical distance measured from the existing grade at the mid-point ofthe sign support 
(s) that intersect the ground to the highest element of the sign. 

Holiday Decoration Sign. Temporary signs, in the nature of decorations, clearly incidental to and customarily 
associated with holidays. 

Identification Sign.A sign attached to the building and displaying only the name, type of business, and/or logo in 
combination, identifying a particular business establishment. 

Illegal Sign.Any of the following: a sign erected without first complying with all ordinances and regulations in effect 
at the time of its construction and erection or use; a sign that was legally erected, but whose use has ceased, or the 
structure upon which the display is placed has been abandoned by its owner, not maintained, or not used to identify or 
advertise an ongoing business for a period of not less than 120 days; a sign that was legally erected which later became 
nonconforming as a result of the adoption of an ordinance, the amortization period for the display provided by the 
ordinance rendering the display noncOnforming has expired, and conformance has not been accomplished; a sign which 
is a danger to the public or is unsafe; a sign which is a traffic hazard not created by relocation of streets or highways or 
by acts of the City or County. Abandoned signs and prohibited signs are also illegal. 

Illuminated Sign. A sign with an artificial light source, either internal or external, for the purpose of lighting the sign. 

Institutional Sign. A sign identifying the premises of a church, school, hospital rest home, or similar institutional 
facility. 

Kiosk An off-premise sign of no more than four square feet in size, used for directing people to the sales office or 
models of a residential subdivision project. 

Logo. An established identifying symbol or mark associated with a business or business entity. 

Lot or Street frontage. The linear front footage of a parcel of property abutting a dedicated public street. 

logo Sign. An established trademark or symbol identifying the use of a building. 

Monument Sign. An independent structure supported from grade to the bottom of the sign with the appearance of 
having a solid base. 

Murals. Painted wall signs which have a majority of the sign area comprised of noncommercial content, which 
generally have artistic, historic or cultural themes, and which are designed and painted (or supervised) by an artist who 
possesses demonstrated knowledge and expertise in the design, materials, and execution of murals or other art. 
Commercial content of murals shall be subject to all applicable sign limitations of the underlying zone district. 

Non-Commercial Sign. A sign which does not promote, identify or sell a business or product. 
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Ncr.confonning Sig~;. A iega!ly established sign IJ\'hich taris to conform to the regu!v.tions of thts chapter. Clth:·r~\li~c 
conforniing signs whose height exceeds the provisions of this chapter only because a special topop;rP~phiral r:ircumstanrc 
results in a material impairment of the visibility of the display or the ovmer's c::bility to adequately and effectively continue 
to communicate with the public through the use at the dispic:.y if the s1gn were i1mited to the height ali owed in this 
chapter shall not be considered nonconforming. 

Occupancy frontage. Each individuai tenant space within a building or group of buildings which faces uj.Jut; a 
dedicated street or public parking area betv..reen such space and street. 

Off~Site Sign. Any sign which advertises or informs in any manner businesses, services, goods, persons, or events at 
somP. !oc~tion othPr th;jn thPJt 1 1rnn which thP sign is !orated. Off-premise sign, biilboard, and outdoor advertising 
structure are equivalentterms. 

Open House Sign. A temporary on-site sign posted to indicate a salesperson is available to represent the property 
::.u!Jjelt to sale, lee~se, or rent. 

Painted Sign. Signs painted on the exterior surface of a building or structure; however, if such signs have raised 
borders, letters, characters, decorations or lighting appiiances, they shall be considered wall signs. 

Parcel or lot of real property. A parcel or lot of real property under separate ownership from any other parcel or 
!at and having street or highway frontage. 

Political Sign. A sign other than an election sign directly associated with an ideological, political or similar 
noncommercial message on a sign. 

Portable Sign. A sign that is not permanently attached to the ground or a building. 

Projecting Sign. Any sign which is suspended from or supported by a building or wall, and which projects eighteen 
(18) inches or more outward therefrom. 

Promotional Sign. A sign erected on a temporary basis to promote the sale of new products, new management, 
new hours of operation, a new service, or to promote a special sale. 

Public Information Center. Any display which is characterized by changeable copy, letters or symbols. 

Real Estate Sign. An on-site sign pertaining to the sale or lease of the premises. 

Revolving Sign. Any sign that revolves, either by wind actuation or by electrical means. 

Roof Sign. A sign erected, constructed, or placed upon or over a roof of a building, including a mansard roof and 
which is wholly or partly supported by such buildings. 

Shopping Center. A group of four (4} or more businesses which function as an integral unit on a single parcel or 
group of parcels and utilize common off-street parking and access and is identified as a shopping center. 

Sign. Any structure, housing, device, figure, statuary, painting, display, message placard, or other contrivance, or any 
part thereof, which is designed, constructed, created, engineered, intended, or used to advertise, or to provide data or 
information In the nature of advertising, for any of the following purpose: to designate, identify, or indicate the name of 
the business of the owner or occupant of the premises upon which the advertising display is located; or, to advertise the 
business conducted, services available or rendered, or the goods produced, sold, or available for sale, upon the property 
where the advertising display is erected. This definition shall include all parts, portions, units and materials composing 
same, together with illumination, frame, background, structure, support and anchorage therefor. 

Sign Area. The entire face of a sign, including the surface and any framing, projections, or molding, but not including 
the support structure. Individual channel-type letters mounted on a building shall be measured by the area enclosed by 
four straight lines outlining each word or grouping of words. 

Sign Program. A coordinated program of one or more signs for an Individual building or building complexes with 
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muitip!e tenants. 

Ts-mpor.::Jry Sigil. A stgn intended to be dist=~!ayed tor a ~imit~d period cftim2. 

Time and temperature sign. A sign giving the time and or temperature. 

Trademark. A word or name which, \AJith a distiilctive type or !etter sty!e, 1c; asscciat:d 'Nith a business ()r business 
entity in the conduct of business. 

lract development sign. A sign indicating the locatiu11 of a housing tract. 

Tract d!r.ect!ona! sign. A.n off-premises sign inriica~ing direction tn a tr.1rt rlPveiopment. 

Vehicle Sign. A sign which is attached to or painted on a vehicle which is parked on or adjacent to any property, the 
principal purpose of which is to attract attention to a product sold or an activity or business located on such property. 

'i.l\/all Sign. A sign painted on or fastened to a wall and which does not project more than 12 inches from the building 
or structure. 

Window Sign. Any sign. that is applied or attached to a window or located in such a manner that it can be seen from 
the exterior of the structure, on a permanent or temporary basis. 

(Zoning Ord. dated 1/31/06, § 9109.03; Ord. No. 1382, § 3 (part).) 

(Ord. No.1424, § 3.1, 7·13·10) 

17.36.040- Sign permit required. 
A. General. 

1. No sign, or temporary sign, unless exempted by this chapter, shall be constructed, displayed or altered without a 
sign permit or sign program approved by the City. The Community Development Department shall review ail 
signs unless otheJWise stated. 

2. Sign permits shall be reviewed and either approved or denied by the Director within 30 days of submittal of a 
complete application. The determination of a complete application shall be in conformance with the California 
Permit Streamlining Act. 

3. Determination on sign permit applications are to be guided by the standards and criteria set forth in this article. 
An application will be approved whenever the proposed sign conforms to ail design, size, height and other 
standards for signs subject to a permit requirement, as such requirements are set forth in this chapter. 

4. The Director's determination shall be provided in writing, and shall include an explanation of the reasons for 
approval or denial. Appeal of the Director's decision shall be in conformance with Chapter 17 .68. Hearings and 
Appeals. 

B. Sign Program. A permit for a sign program shall be required for all new commercial, office, and industrial centers 
consisting of three or more tenant spaces. The program shall be filed with the project application to construct the 
center, and shall be processed concurrently with the project application. The purpose of the program shall be to 
integrate signs with building and landscaping design to form a unified architectural statement. This may be achieved 
by: 

1. The use of the same background color, and allowing signs to be of up to 3 different colors per multi-tenant 
center. 

2. The use of the same type of cabinet supports, or method of mounting for signs, and the same type of 
construction material for components, such as sign copy, cabinets, returns, and supports. 

3. The use of the same form of illumination ofthe signs, with internally lit signs generally being preferred by the 
City due to the lack of overspill from such lighting. 

4. Uniform sign placement specifications, letter height, and logo height for both anchor tenants and minor tenants. 

5. Logos may be permitted and are not subject to the color restrictions specified in thP. progrr~m. However, no logo 
should exceed 25% of the allowable sign area. 

(Zoning Ord. dated 1/31/06, § 9109.04.) 
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17.36.050 ~Exempt signs. 

The following signs shall be exempt from the provisions of this chapter: 

A. Window signs not exceeding two {2} square foot [feet] and limited to business identification, hours of operation, 
address, and/or emergency information. (Neon signs of any size require a permit, if allowed.} 

B. Signs within a structure and not visible from the outside. 

C. Memorial signs and plaques installed by a civic organization recognized by the Counclt when cut in masonry or 
bronze tablets. 

D. Official and legal notices issued by a court or governmental agency. 

E. Official flags of the United States, the State of California, County of Riverside, orthe City of Banning. 

F. Identification signs on construction sites. Such signs shall be limited to one directory or pictorial display sign 
identifying all contractors and other parties (including lender, realtor, subcontractors, etc.). Each sign shall not 
exceed 20 square feet in area and 6 feet in height. Each sign shall be removed prior to issuance of a Certificate of 
Occupancy. 

G. Election Signs. Election signs must comply with the following requirements: 

1. Election signs shall be limited in size to the maximum allowed in the zones where located. Any freeway 
oriented freestanding sign shall be required to secure all applicable permits and comply with these sign 
regulations including section 17.36.11 0. 

2. No election signs shall be permitted on public property or in the public right~of~way. 

3. There are no pre-election restrictions limiting when elections signs may be erected, but the owner of the 
sign must remove the sign within seven days after the applicable election has ended. 

4. For all election signs, the campaign shall be deemed the owner of the sign unless it can establish that it is 
not the owner of the sign. In the event the campaign establishes it is not the owner of the sign, the owner of 
the property on which the sign is placed, shall be deemed the owner of the sign. 

5. In the event that any such sign violates the provisions of this chapter, or if it is not removed within the 
period provided hereunder, it shall be subject to abatement pursuant to the procedures prescribed in 
section 17.36.090. 

6. Except as provided in this subsection, no permit shall be required for election signs. 

H. Real estate signs for residential sales shall be one sign not exceeding four square feet in area and five feet in 
height, provided it is unlit and is removed within 7 days after the dose of escrow or the rental or lease has been 
accomplished. Open House signs, for the purpose of selling a single house or condominium and not exceeding 
four square feet in area and five feet in height, are permitted for directing prospective buyers to property 
offered for sale. 

I. Real estate signs for the initial sale, rental, or lease of commercial and industrial premises: One sign not to 
exceed 20 square feet in area to advertise the sale, lease, or rent of the premises. No such sign shall exceed 
eight feet in overall height and shall be removed upon sale, lease or rental of the premises or 12 months, 
whichever comes first. Thereafter, one sign per premise not to exceed 12 square feet in size and five feet in 
height is permitted for the sale, lease or rent of the premise. 

j. Future tenant identification signs: One wall or freestanding sign may be placed on vacant or developing property 
to advertise the future use of an approved project on the property and where information may be obtained. 
Such sign shall be limited to one sign, a maximum of20 square feet in area and eight feet in overall height. Any 
such signs shall be single faced and shall be removed prior to the granting of occupancy permit by the City. 

K. Incidental signs for automobile repair stores, gasoline service stations, automobile dealers with se!Vice repairs, 
motels and hotels, showing notices of services provided or required by law, trade affiliations, credit cards 
accepted, and the like, attached to the structure or building; provided that all of the following conditions exist: 

1. The signs number no more than three. 

2. No such sign projects beyond any property line. 

3. No such sign shall exceed an area per face of three square feet. 

4. Signs may be double~faced. 

L. Copy applied to fuel pumps or dispensers such as fuel identification, station logo, and other signs required by 
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law. 

M. Agricultural signs, either wall or freestanding types, non-illuminated, and not exceeding four square feet for lots 
two acres or less and 10 square feet for Jots greater than two acres, identifying only the agricultural products 
grown on the premises. The number of such signs shall be one per street frontage or a maximum of two, with 

wall signs to be located below the roofline and freestanding signs to be no higher than six feet. 

N. Sign programs which have been approved prior to the adoption of this Zoning Ordinance. 

0. Municipal and traffic control signs: Directional signs to aid vehicle or pedestrian traffic provided that such signs 

are located on-site, have a maximum area which does not exceed three square feet, have a maximum overall 
height of four feet above grade, and are mounted on a monument or decorative pole. Such signs may be located 
in a required setback provided that a minimum distance of five feet from any property line is maintained. 
Directional signs to the railway, the airport or the highway are among the types of signs which fall in this 
category. 

P. Temporary window signs may be permitted on the inside of windows facing out which do not cover more than 
25% of the individual window surface for a period not to exceed 30 days use during any 60 day period. 
Temporary painted signs may be on the outside of the window. 

Q. Historic site and historic landmark, and neighborhood signs, when designed in conformance with standards of 
the California Historic Commission or a similar entity. 

R. Professionally made restroom, telephone and walkway signs of under one square foot. 

S. Emblems or signs of a political, civic, philanthropic, educational or religious organizations, if those signs are on 
the premises occupied by such organizations, and do not exceed 24 square feet in area, or number more than 
one emblem or sign in total. 

T. Political Signs. Political signs must comply with the following requirements: 

1. Political signs shall be limited in size to the maximum allowed in the zones where located. Any freeway 
oriented freestanding sign shall be required to secure all applicable permits and comply with these sign 
regulations including section 17.36.11 0. 

2. No political signs shall be permitted on public property or in the public right-of-way. 

3. In the event that any such sign violates the provisions of this chapter, it shall be subject to abatement 
pursuant to the procedures prescribed in section 17.36.090. 

4. Except as provided in this subsection, no permit shall be required for political signs. 

(Zoning Ord. dated 1/31/06, § 9109.05.) 

(Ord. No. 1424, § 3.2, 3.3, 7-13-10; Ord. No. 1487 § 3.2, 4-18-15) 

17.36.060- Prohibited signs. 

The following signs are inconsistent with the sign standards set forth in this chapter, and are therefore prohibited: 

A. Abandoned signs. 

B. Animated, moving, flashing, blinking, reflecting, revolving, or any other similar sign, except electronic message 
boards. 

C. All banners, flags, and pennants in the Downtown Commercial zoning district and located within SO feet of a 
residential property. 

0. Billboards. 

E. [Reserved]. 

F. Changeable copy signs and electronic message boards, except as allowed by a Conditional Use Permit for movie 
theaters, arenas, stadiums, or auto malls in the commercial land use districts. 

G. Reserved. 

H. Off site signs, except as permitted elsewhere in this ordinance. 

I. Permanent sale signs. 

J. Portable signs or A-frame signs, except in the Downtown Commercial zone and shall not pose a hazard to 
pedestrians; and, shall be stable under all-weather conditions or shall be removed. 

K. Roof signs. 
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L. Signs on public property or the public rights-of-way, except for traffic regulation and signs permitted by.:: 
governmental agency. 

M. Signs painted .on fences or roofs. 

N. Balloons and other inflated devices or signs designed to attract attention, except with Temporary Use Permit. 

0. Signs that are affixed to vehicles, excluding permanent signs on commercial vehicles which are driven on a daily 
or weekly basis. 

P. Signs which simulate in color or design a traffic sign or signal, or which make use of words, symbols or 
characters in such a manner to interfere with, mislead, or confuse pedestrian or vehicular traffic. 

Q. Signs which singly or in combination with other signs block more than 5% of the view from any window or door 
of any structure or dwelling used primarily as a residence. 

R. Signs which singly or in combination with other signs, for any portion of the day, block natural sunlight from 
falling upon any window or door of any structure or dwelling used primarily as a residence. 

S. Signs which singly or in combination with other signs block more than 33% for solid lettering (or up to 50% if 
perforated vinyl window signs) of the view from any window or door of any structure used or occupied by people 
for more than an hour of a typical day, in all zoning districts of the City, 

(Zoning Ord. dated 1/31/06, § 9109.06; Ord. No. 1377, § 1.) 

(Ord. No. 1424, § 3.4, 7-13-10; Drd. No. 1447, § 3, 2-14-12; Ord. No. 1487, § 3.2, 4-28-15) 

17.36.070- Temporary signs. 

Special event signs and civic event signs may be approved by the Director for a limited period of time as a means of 
publicizing special events such as grand openings, carnivals, parades, charitable events and holiday sales. Such special 
event signs shall be limited to the following provisions: 

A No special event sign shall be erected without a temporary use permit. 

B. Special event signs shall be limited to 90 days per event from the date of erection or date of permit, whichever 
occurs first. 

C. Special event signs shall not include promotional sales signs, and they must be taken down within a week after 
the conclusion of the special event. 

D. Special event signs may include balloons, inflated devices, search lights, beacons, pennants, and streamers. 

E. Such temporary signs may not be granted to the same business or location more than twice during any one 
year. 

(Zoning Ord. dated 1/31/06, § 91 09.07; Ord. No. 1448, § 9, 5-8-12) 

17.36.080- Off-site residential subdivision directional signs. 

The following shall regulate and establish a standardized program of off-site residential subdivision directional kiosk 
signs for the City. For the purposes of this subsection, a residential subdivision is defined as a housing project within a 
recorded tract where five or more structures or dwelling units are concurrently undergoing construction. 

A. No kiosk sign structure shall be located less than 300 feet from an existing or previously approved kiosk site, 
except in the case of signs on different corners of an intersection. 

B. The placement of each kiosk sign structure shall be reviewed and approved by the Director. 

C. All kiosk signs shall be placed on private property with written consent of the property owner. 

D. A kiosk sign location plan shall be prepared, showing the site of each kiosk directional sign, and shall be 
approved by the Director prior to the issuance of a sign permit. 

E. There shall be no additions, tag signs, streamers, devices, display boards, or appurtenances, added to the kiosk 
signs as originally approved, no other non-permitted directional signs, such as posters or trailer signs, may be 
used. 

F. All non-conforming subdivision kiosk directional signs associated with the subdivision in question must be 
removed prior to the placement of directional kiosk sign(s). 

G. Kiosk signs, or attached project directional signage, shall be removed when the subdivision is sold out. The 
applicant (or his/her legal successors) will be responsible for removal of panels and structures no longer needed. 
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(Zoning Ord. d2tcd 1/31/06, ~ 9"l09.0t:.) 

cord. r~!o. 1 1!-!A, § ::s.~. 1-1 ::s-1 OJ 

17.36.090- Abatement ot abandoned or iliegai temporary Signs. 
A Every temporary sign not owned by the property owner of the property on which it is Nected shaH be marked to 

indicat~ on the sign the identity of the sign owner, provided that for -2ny commerc!a! sign '.Nhere not otherwise 
indicated it shall be presumed that the business being advertised is the owner. 

B. Any abandoned or illegal temporary sign is hereby declared to be a danger to the health, safety, and welfare of the 
citizens of Banning. Any sign which is (i) in deteriorating condition and not maintained in th(3 condition in which it was 
origina~ly ln:;ta!!ed, (H) vici.Jtes conditio;"~s of the sign permit, or (iii) i~ partbHy or ·.xho!!y obscured Cy the growth of 
dry vegEtation or weeds or by the presence: of debris or litter a!so presents a danger to the health, safety, and 
welfare of the Banning community. Such signs may be abated as provided in this chapter. 

C. Any such signs as set forth above are hereby deemed to be a public nuisance. Any such sign, including any and all 
structural supports, shall be removed by the property owner within ten days after notice from the director, which 
notice shall provide an opportunity to be heard before the director on the abandonment and nuisance decision and 
an appeal may be taken pursuant to chapter 17.68. Any sign not removed within ten days after such notice, may be 
abated by the director if no appeal has been taken from the director's decision, or, if the app2al has been denied or 
modified. If after a reasonable effort to determine the owner of the sign, the owner cannot be found, then the city 
may summarily remove the sign and the same shall be stored for a period ofthirty days, during which time they may 
be recovered by the owner. 

D. Costs of an abatement conducted pursuant to this chapter shall be assessed against the owner of the sign, and to 
the extent permissible under law, against the owner of the property, using the procedures established in the 
Banning Municipal Code. 

(Zoning Ord. dated 1/31/06, § 91 09.09.) 

(Ord. No.1424, § 3.6, 7-13-10) 

17.36.100- Sign construction and maintenance. 
A Every sign, and all parts, portions, and materials shall be manufactured, assembled, and erected in compliance with 

all applicable State, Federal. and City regulations and the Uniform Building Code. 

B. Every sign, Including those specifically exempt from this Zoning Ordinance, in respect to permits and permit fees, 
and all parts, portions, and materials shall be maintained and kept in good repair. The display surface of all signs 
shall be kept clean, neatly painted, and free from rust and corrosion. Any cracked, broken surfaces, malfunctioning 
lights, missing sign copy or other unmaintained or damaged portion of a sign shall be repaired or replaced within 30 
calendar days following notification by the City. Noncompliance with such a request shall constitute a nuisance and 
penalties may be assessed in accordance with the provisions of these zoning ordinances. 

(Zoning Ord. dated 1/31/06, § 9109.10.) 

17.36.11 0- Sign regulations. 

Signs permitt2d in each of the City's land use districts are identified below. In addition to the following regulations, a!l 
signs must be in compliance with all other provisions of this chapter pertaining to signs. 

Signs may have commercial or non-commercia! messages. A non-commercial message may be substituteJ for tl 1e 

copy of any commercial sign allowed by this chapter. 

A. Signs in Residential Zones. 

1. Up to one flagpole, displaying the flag of the US or the State of California, up to 35 feet in height, unless a 
permit Is obtained from the City to have a flagpole in a private park or public park for up to 65 feet in height. 

2. For single family homes, the following are allowed: 

a. Up to one sign not to exceed one square foot in area, identifying the address; 

b. Up to one unlit sign not to exceed four square feet in area, pertaining to the rental, sale or lease of the 
property on which the sign is located. Such signs must be temporary, and may contain no flashing, 
blinking or reflective objects. 

3. For apartment complexes and multifamily developments, the following are allowed: 
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a. Sign(s) containing the name and/or address of the development, providing that the combined area of 
such signs is not exceeded as established below: 

L Up to one wall sign 

ii. Up to one freestanding sign per street frontage (which shall be in a landscaped area at least 15 feet 
from the curb face, and not closer than five feet to the property line. Freestanding signs shall have a 
maximum height of eight feet inclusive of supporting structures. 

iii. The maximum combined area of the signs set forth above shall not exceed 20 square feet, for 
complexes with 125 feet of frontage or less, and shall not exceed 30 square feet for complexes with 
over 125 square feet of frontage. 

4. For properties in the residential zones where farming takes place, lots may have one sign per street frontage 
(up to a maximum of two signs) advertising only the agricultural products grown on the premises. These 
signs may not be illuminated, and may be either free standing or wall signs. For lots of two acres or less, 
each sign may be a maximum of four square feet. For lots over two acres, each sign may be a maximum of 
ten square feet. 

5. No neon signs are permitted in residential areas. 

B. Signs in Commercial and Industrial Zones. 

1. No sign attached to a structure shall be placed above the roof line. 

2. Wall signs. Each business in Downtown Commercial zoning district shall be permitted wall signs per 
occupancy footage. The area devoted to such signs shall not exceed one square foot of sign area per one 
foot of building frontage, and shall not exceed SO square feet of sign area. An introductory sign of a 
maximum of 5 square feet shall be allowed for 25 percent of the sign fee to encourage business in the 
Downtown Commercia! zoning district. Each business in all other commercial and industrial zoning districts 
shall be permitted wall signs per the area of the wall (length times height of the wall). The area devoted to 
such signs shall not exceed 20 percent of the wall area. The sign area maximum for wall signs shall not apply 
to a freeway-oriented wall sign proposed to be located and designed in such a manner as to be viewed 
primarily in a direct line of sight from a main traveled roadway of a freeway or a freeway on-ramp/off-ramp 
and advertising on site retail or service-oriented businesses. Freeway-oriented wall signs shall be subject to 
all requirements of section 17.36.11 0(8)(6), including requiring the approval of a conditional use permit. 

3. Monument signs. Each parcel or property shall be permitted one monument sign subject to all of the 
following conditions being met: 

a. One square foot of sign area for one foot of building frontage is permitted. Such sign shall not exceed 
SO square feet. 

b. The buildings must be set back at least 25 feet from the property line. 

c. The monument sign shall be located in a landscaped planter area not less than SO square feet, with one 
dimension being at least four feet. 

d. The monument sign may be no more than 8 feet high. 

e. Shopping centers may have one monument sign not to exceed one square foot of display face per one 
foot of building frontage, not to exceed 100 square feet, for center identification. Said sign may include 
reader panels, and or a bulletin or a changeable copy pane. 

4. Painted signs. Each business shall be permitted painted signs subject to the following conditions: 

a. Said signs shall be in combination with or in lieu of wall signs. 

b. The area of said painted sign shall be deducted from the total allowable wall sign. 

5. Accessory signs. Signs denoting credit cards, hours of operation, etc, shall be allowed but shall not exceed 
three square feet in total area. 

6. Freeway-Oriented Freestanding Sign. Freeway-oriented freestanding signs shall be allowed subject to the 
following requirements: 

a. 
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Said sign shall be located and designed 1n such a :nannei" as robe viewed p:-imariiy in a direct iine of 
sight from a main traveled roadway ot a freeway or a fn=>eway on-ramp/off-ramp. The phrase "viewed 
primarily in direct line of ~ight from" sha!! mean that the message may be seen w~th reosunable ctar!ty 
for a greater distance by a person traveling on the main traveied roadway of a freeway or on-ramp/off­
ramp than by a person traveling on the street adjacent to the sign. 

b. Sdici sig11::. si Jdl! be !irnited to on-sit~ retail or services businesses. Shopping centers may hav-2 cne 
freeway-oriented sign and shall include city identification or city logo as approved by planning 
commission. Said city identification or logo sha!l be excluded from the display face area calculation. 
When the display area of the sign is used for commercial speech, the copy must qualify as onsite to the 
busincs~ or shopping center. 

c. Said sign shall not block anoth~r freeway-oriented lreesta11Jing sign. The applicant shall be r-esponsible 
for providing the planning commission with evidence to assure satisfactory compliance with this 
requirement. 

d. Said sign shall be located in a planter area not less than fifty square feet with one dimension being at 
least six feet, unless from the evidence presented to the planning commission it can be determined that 
the area is not visible from public street or right-of-way, or the absence of the planter shall not be 
detrimental to the appearance of the area. 

e. Said sign shall not exceed an overall height of fifty-five feet. 

f. Said sign shall not exceed one hundred seventy-five square feet per display face. 

g. Said sign shall require approval of a conditional use permit In addition to satisfying requirements set 
forth above in this section 17.36.11 0(8}(6} of the Banning Municipal Code, the following findings must be 
made prior to approval of a conditional use permit for a freeway-oriented freestanding sign, without 
consideration of message Content of the proposed signs: 

I. The elevation of the freeway in relation to the elevation of the abutting properties justifies the 
height requested, and is the minimum necessary. 

ii. The number and spacing of freeway signs will not cause unnecessary confusion, clutter or other 
unsightliness In the general location. 

iii. The use identified, as well as its type, size and Intensity, justifies the size, design and location of the 
sign requested. 

iv. The needs of the traveling public for identification and directional information justifies the sign 
requested. 

7. One flag pole, displaying one or more flags of the state and nation, not to exceed 35 feet in height. 

8. Any existing freestanding sign shall be considered legal and conforming, but shall not be altered or replaced 
except by approval of a conditional use permit 

(Zoning Ord. dated 1/31/06, § 9109.11; Ord. No. 1377, § 2} 

(Ord. No. 1419, § 5, 1-26-1 0; Ord. No. 1424, § 3.7, 7-13-10; Ord. No. 1447, §§ 3-6, 2-14-12; Ord. No. 1487, § 3.2, 4-28-15} 

17.36.120- Sign design guidelines. 
A. General. The following design guidelines shall be consulted prior to developing signs for any project. Unless there is 

a compelling reason, these design guidelines shall be followed. If a guideline is waived, the Mayor dlld City Council 
shall be notified. An appeal, which does noi require a fee, may be filed by the Mayor or any Council person within 15 
days of the waiver approval. 

1, Use a brief message: The fewer the words, the more effective the sign. A sign with a brief, succinct message is 
simpler and faster to read, looks cleaner and is more attractive. 

2. Avoid hard-to-read, overly intricate typefaces: These typefaces are difficult to read and reduce the sign's ability 
to communicate. 

3. Avoid faddish and bizarre typefaces: Such typefaces may look good today, but soon go out of style. The image 
conveyed may quirkly become thr:~t nf a rlatP.rl and unfashionable business. 

4. 

about: blank 9/9/2015 52 



Banning, CA Code of Ordinances Page 12 of 14 

Sign colors and materla!s: should be seieo:ed to contribute to iegibility and design integrity. Even the most 
carefully thought out sign may bP unattractivr. and a roar communicator because of poor color selection. Day­
g!o colors must be avoided. 

5. Use significant contrast between the background and letter or symbol colors: lfthere is little contrast between 
the brightness or hue ohhe message of a sign -1nd its background, it will be difficult to read. 

6. Avo1d too many different coiors on a sign: Too many co!ots ove:wheirn the basic ·funrtion of communication. The 
colors compete with content for the viewer's attention. I irniterl11se of the accent colors can increase legibility, 
while large areas of competing colors tend to confuse and disturb. 

7. Place signs to indicate the location of access to a business: Signs should be placed at or near the entrance to a 
h11ikiing or s1te to inrllGl.te the most direct access to the business. 

8. Plare <>igns consistent with the proportions of scale of building elements within the facade: Within a building 
facade, the sign may be placed In different areas. A particular sign may fit well on a plain wall area, but would 
overpower the finer scale and proportion of the lower storefront. A sign which is appropriate near the building 
entry may look tiny and out of place above the ground level. 

9. Place wall signs to establish rhythm across the facade, scale and proportion where such elements are weak. In 
many buildings that have a monolithic or plain facade, signs can establish or continue appropriate design 
rhythm, scale, and proportion. 

10. Avoid signs with strange shapes: Signs that are unnecessarily narrow or oddly shaped can restrict the legibility 
of the message. If an unusual shape is not symbolic, it Is probably confusing. 

11. Carefully consider the proportion of letter area to overall sign background area: If letters take up too much sign, 
they may be harder to read. Large letters are not necessarily more legible than smaller ones. A general rule is 

that letters should not appear to occupy more than 75% ofthe sign panel area. 

12. Make signs smaller if they are oriented to pedestrians: The pedestrian-oriented sign is usually read from a 
distance of 15 to 20 feet; the vehicle-oriented sign is viewed from a much greater distance. The closer a sign's 

viewing distance, the smaller that sign need be. 

B. Wall or Fascia Signs. 

1. Building wall and fascia signs should be compatible with the predominant visual elements of the building. 
Commercial centers, offices, and other similar facilities are required to be part of a sign program in accordance 
with the provisions of this chapter. 

2. Where there is more than one sign, all signs should be complementary to each other in the following ways: 

a. Type of construction materials (cabinet, sign copy, supports, etc.) 

b. Letter size and style of copy 

c. Method used for supporting sign (wall or ground base) 

d. Configuration of sign area 

e. Shape to total sign and related components 

3. The use of graphics consistent with the nature of the product to be advertised is encouraged, i.e., hammer or 
sa\1\1 symbol for a hardware store, mortar and pestle- for a rlrug store. 

4. Direct and indirect lighting methods are allowed provided that they are not harsh or unnecessarily bright. The 
use of can-type box signs with translucent backlit panels are less desirable. Panels should be opaque if a can­
type sign is used and only the lettering should appear to be lighted. The overspill of light should be negligible. 

5. The use of backlit individually cut letter signs is strongly encouraged. 

6. The use of permanent sale or.come-on signs is prohibited. 

7, The Identification of each building or store's address in 6 Inch high numbers over the main entry doorway or 
within 1 0 feet of the main entry is encouraged. 

C. Monument Signs. 

1. Monument signs are intended to provide street addresses, and identification for the commercial center 
development as a whole and for up to three major tenants. 

2. All tenant signs should be limited in size to the width ofthe architectural features of the sign and shall be 
uniform in size and color. 

3. A minimum of 10% of the sign area of monument signs for center developments should be devoted to 
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ldentificat1on of the center or building by addr~ss or name. 

li Mon~ment signs shou!d be plar-2d pzrpcmdicu!at- to ap.pro~chlng veh!wlar traffic 

S. Each monument sign should be located within a planted landscaped area which is of a shape and design that wii! 
provide a con1patihle SP.tting and ground definition to the sign, incorporating the following ratio of iandscape 
area to total sign area: 

a. fv1onument: ~t squ.::tre feet of landsc3ped area for each square foot of slgn area (1 side only), 

U. Directory: 2 square feet of landscaped a(ea foi' each square foot of sign area. 

(Zoning Ord. dated 1/31/06, § 91 09.12.) 

17.36.130- r~onconforming signs. 
A. A legally estdb!i~heU sign which fails to confoi"m to this chapter shall be al:ovved continued use, ~~cept that the sign 

shall not be: 

1. Structurally altered so as to extend its useful life. 

2. Expanded, moved, or relocated. 

3. Re-established after a change in use. 

4. Re-established after d business has been abandoned for 120 days or more. 

5. Re-established after damage or destruction of more than SO%. 

B. Sign copy and sign faces may be changed on nonconforming signs when there is no change in use of the site or 
when only a portion of a multiple tenant sign is being changed. 

C. Any non-conforming sign shall be required to be brought into conformance or abated. 

(Zoning Ord. dated 1/31/06, § 9109.13.) 

17.36.140- Removal of illegal and nonconforming signs. 
A. The Director shall remove or cause the removal of any fixed, permanent sign constructed, placed or maintained in 

violation of this chapter, after 30 days following the date of mailing of registered or certified written notice to the 
owner of the sign, if known, at the last known address or to the owner of the property as shown on the latest 
assessment roll, or to the occupant of the property at the property address. 

B. The notice shall describe the sign and specifY the violation involved, and indicate that the sign will be removed if the 
violation is not corrected within 30 days. If the owner disagrees with the opinion of the Director, the owner may, 
within the said 30 day period request a hearing before the Planning Commission to determine the existence of a 
violation. 

C. If salvageable in the opinion of the Director, signs removed by the Director pursuant to this chapter shall be stored 
for a period of 60 days, during which time they may be recovered by the owner upon payment to the City for costs of 
removal and storage. If not recovered prior to expiration of the 60 day period, the sign and supporting structures 
shall be declared abandoned and title thereto shall vest to the City, and the cost of removal shall be billed to the 
owner or lien placed on the property upon which said sign was erected. 

(Zoning Ord. dated 1/31/06, § 9109.14.) 

1/.36.1 ~u- Keserved. 
Editor's note~ Sec. 3 of Ord. No. 1447, adopted Feb. 14, 2012, repealed zoning section 9109.15 from which this section 
17.36.150 derived. Former§ 17.36 .. 150 pertained to establishing compliance and was amended by Ord. 1377. 

17.36.160- Inventory and abatement-Variances-Penalties. 
A. Inventory And Abatement. Within 6 months from the date of adoption ofthis Zoning Ordinance, the City shall 

commence a program to inventory and identify illegal or abandoned signs within its jurisdiction. Within 60 days after 
this 6 month period, the City may commence abatement of identified illegal or abandoned signs. If a previously legal 
sign is merely nonconforming, however, the terms of Section 17.36.150 of this Zoning Ordinance titled "Establishing 
Compliance," shall apply. 

B. Variances. Variances from these sign ordinances are strongly discouraged. However, where results inconsistent with 
the general purposes ofthis ordinance would occur from its strict literal interpretation and enforcement, the 
Planning Commission may grant a variance therefrom upon such terms and conditions as it deems necessary. 

c. 
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Banning, CA Code of Ordinances Page 14 of 14 

Penait!es. tach v!o!at!on of this ordinance or _:=my regu!a-cion, nrder or l'uiing promulgated ur made; IK!(eundcx, shall 

be punishable by a tinR of not more than $200 per day, with each calendar day in violation, constituting a separate 
offense. 

(Zoning Ord. dated 1/31/06, § 91 09.16.) 

1736.170- Mur.JI:;. 

Murals shail be allowed by permit reviewed by the beautification and murai council of the Banning Chamber of 
CommercP. and permitted by the city's community deveiopment department. Appllcat:ons shall be on a form devised by 
the community development department. A permit for a mural will be granted when the following conditions have been 
satisfied: 

A. Completed application; 

B. Sign permit fee paid; 

C. Approved by the beautification and mural council of the Banning Chamber of Commerce; 

D. The mural shall not cause a pedestrian or vehicular safety hazard; 

E. The mural shall be applied to the wall of a building; and 

F. The mural shall be maintained. 

(Ord. No. 1382, § 3 (part).) 
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AG1U:!:EMEN'Jl' 

BETWEEN 

THE CITY OF CORONA 
a California municipal corporation 

AND 

EMPIRE OUTDOOR ADVERTISING, LLC 
a Delaware limited liability company 

(dated as of July 18, 2012, for reference purposes only) 
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l. PA-RTIES. 

This Billboard Relocation Agreen}ent ("A.grecmenf') i~ marie this 1 Rth ~i~1y of Jnly, ?.012, 
betwe-en Empire Oulliuut Advertising, LLC ('~Company'j), a Dcic;nvare limited liability company, 
and the Cit-j ofCororia ("Ci1y"L a California munjcipal corporation organized and existing under 
the laws of the State of California. City and Company are hereinafter sometimes referred to 
individuaHy as "Party" and collectively as "Parties." 

2. RECITALS. 

2.1 WHEREAS, City has, consistent with the California Outdoor Adve1tising Act 
(California Business & Professions Code, Section 5200 et seq.) and regulations adopted by the 
California Department of Transportation that are applicable to billboards (herein collectively 
referred to as the "Act"), adopted certain regulations concerning outdoor adve1tising displays, 
including a complete prohibition on new billboards; 

2.2 WHEREAS, Company owns two bulletin billboards in and around the city and 
county limits of City; 

2.3 WHEREAS, Company is willing to enter into this Agreement and accept the 
performance by City oftheterms and conditions of this Agreement; 

2.4 WHEREAS, City and Company intend for this Agreement to constitute a 
"relocation agreement" for purposes of the Act and the Corona Municipal Code. 

NOW, THEREFORE, In consideration of the mutual covenants a11d promises in this 
Agreement, the Parties agree as follows: 

3. EFFECTIVE DATE AND TERM. 

3.1 Effective Date. This Agreement shall be effective upon execution by both Parties 
("Effective Date"). · 

3.2 Caltrans Approval Condition Precedent. The validity and effectiveness of this 
Agreement shall be conditioned upon approval by Caltrans of the reconstruction ofthe Relocated 
Billboard (l!S hereafter defined). In the event that this condition precedent does not occur, this 
Agreement shall be null and void and of no fu1iher force and effect. 

4. TERMS. 

4.1 Incorporation of Recitals and Exhibits. All recitals and the exhibits attached 
hereto and referred to in this Agreement are incorporated as though fully set forth in this 
Agreement. 

4.2 Relocation of Existing Billboards. Company shall be permitted to relocate and/or 
reconstruct the two (2) existing billboards owned by it, as defined below ("Existing Billboards"), 
by replacing them with one (1) new V·type billboard with two (2) sign faces at the location 
defined below ("Relocated Billboard"). The Relocated Billboard may contain two (2) digital 
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sign ta~es ':Vith ch~mgeab!e message boEli"ds and whh dimensions not exceeding l'i' x 48' 
("Changcabl'O! 1-Aessage Boards"), which final dimension!i shall be determined by Company in its 
sole di:>crcticn. 

The locations and addresses of the Existin-g Biliboard3 und ih!;; location cmd addrc::>s of 
where the Relocated Billboard shall be constructed are as follows: 

:Ex!sting Ri!lboa:rds 

l. City Billboard 
Permit# 8457 
1435 W. 6(h Street 
Corona, CA 92332 
APN I! 113-130-027-7 

2. County Billboard 
State Permit# 36568 
13833 Magnolia Avenue 
Corona, CA 92879 
APN # 115-242-031 

Relocated Billboard 

Pro Dent Site ·Adjacent to the 91 Freeway 
3125 Palisades Drive 
Corona, CA 92880 
APN # 101-430-005 
(With 2 Changeable Message Boards) 

4.2.1 Operating Standards. The Relocated Billboard and the new Changeable 
Message Boards shall comply With all provisions of the Act (California Outdoor Advertising 
Act, Business & Professions Code Section 5200 et seq.; and Regulations adopted by the 
California Department of Transportation applicable to billboards), as such may be duly amended 
from time to time, including but not limited to the provisions of Sections 5400-5443.5. In 
addition, Company agrees to abide by the City's Conditions of Relocation, attached hereto as 
Exhibit "A" and incorporated herein by this reference. In the event of any inconsistencies 
between the Act, including the Caiifornia Department or Transportation regulations, and the 
City's Conditions of Relocation, tl1e more stringent shaii apply. 

4.2.2 Enforcement of Operating Standards. For purposes of enforcing the 
requirements for the Relocated Billboard and the Changeable Message Boards, as provided for in 
this Agreement, Company and City shall apply the provisions provided for in Exhibit "B" 
attached hereto and incorporated herein by reference. Company tmderstands, acknowledges and 
agrees that its right to maintain the Relocated Billboard .and the Changeable Message Boards is 
expressly contingent tlpon its compliance with the provisions of this Agreement, and that any 
such right may be revoked by the City as provided for in Exhibit "B" attached hereto. In the 
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event th::'.t the right to maintain the Relocated Eilibcard nnd the Changeable 1\1essage Boards is 
revoked or modified in any manner or to any extent dnc to a matctial breach by Company of this 
Agi·ccmcnt, Company shaH nut b0 e11HHcd to (;0Ihpcnsatiun~ cun.sideratioli, Jaruagcs u, 
reirnbursement of any kind or amount from the City on account of such revocntion or 
modificatim•. 

4.3 Changeable_ I'v1essage Board8. City hereb-y agrees that Company. shali have the 
right to construct two (2) ChanReable ~viessage Boards on the Relocated Billboard with 
dimensions not to exceed 14' x 4&', which final dimen3ions shal1 be determined by Compaay in 
its sole discretion. In connection with the approved construction of a Changeable Message 
Board, Company shall have the right to rebuild or reconstruct the existing billboard structure, if 
necessary, in order to supp01t the added weight of the new Changeable 11cssage Board. 

4.3.1 Public Service Announcements; Annual Monetarv Value. So long as 
Company is operating any Changeable Message Board within the City, City shall have the right 
to place public service announcements on any such Changeable Message Board; provided, 
however, that such public service announcements shall be limited to one (1) showing every 
minute (not to exceed 43,200 showings in any given year) on each Changeable Message Boal'd 
("City Announcements"). Company and City hereby agree that the monetary value ("Annual 
Monetary Value") of the City's right to u.se each such Changeable Message Board for City 
Announcements shall be equal to: 

(a) Years 1 through 3: A fixed sum of Fifty Thousand and No/100 
Dollars ($50,000) per year, per Changeable Message Board for the first three (3) years (thirty-six 
months) following Company's construction of such Changeable Message Board. 

(b) Years 4 and Thereafter; CPI Adjustments: On July 1st following 
the end of the thirty-sixth (36th) month following Company's construction of such Changeable 
Message Board, the Annual Monetary Value shall be adjusted by an amount equal to the change 
in the consumer price index (U.S. Department of Labor, All Urban Consumers Index for the Los 
Angeles-Anaheim~Riverside area) published for the prior May to May period; provided, 
however, that in no event shall the percentage change be less than two and one-half percent 
(2.5%) or more than four and one-half percent (4.5%). 

4.3.2 Pavment for First Three Years. City hereby elects not to exercise its right 
to place City Announcements on any of Company's Changeable Message Boards during the first 
three (3) years (thirty-sixth months) of their operation. Accordingly, Company shall pay City, 
within thirty (30) days of the completion of construction of the Relocated Billboard and 
Changeable Message Boards, the first three (3) years ofthe Annual Monetary Value for the two 
(2) Changeable Message Boards to be placed on the Relocated Billboard described in Sections 
4.2 and 4.3 above, which amount is equal to Three Hundred Thousand and Noll 00 Dollars 
($300;000.00). For purposes of this Agreement, "completion of construction" shall mean the 
first day of the month following the point in time when the Relocated Billboard and Changeable 
Message Boards are in place and the City is ready and willing to final the building permit and 
release the electrical service for use by Company. City shall provide to Company a written 
indication of such willingness ( eithel' via letter or email), and the Parties agree that the first day 
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of t.lJ.c month fo!!owing such written indication s~1aH mark the conunenccment of the first ycUr 
full owing; Company's construction of such Changcabie 1\{essaga Board 

4.3.3 Pro-Rata Exercise o_fPublic Serv1~e fuutouu~.;eiueuts: Cily. Eledioil. Ftum 
and after tho fouri.h (4th) year foHowing constrUction oft1c Changeable Iviessage Bomd(s), the 
City shall have the right to v pro-rata $hare of the City Announcements on any such Changeable 
Messae;e Board (e.g all cr some of the 1naximum 43,200 showings in any given year on each 
Changeable tv1essage Board), and the Annual !V!onetary V uiue t;ihctll be reduced for thcti 
Changeable MMsage Boan:l the following fiscal year (July 1st to June 30th) by the percentage 
amount used by the City. For example, if the City elected to use 4,320 of its maximum 43,200 
minutes fm a particular Changeable Message Board during a given fiscal year, the Annual 
PAonetary Value tOr that Changeable N1essage Board for the next fiscal year would he reduced by 
ten percent (I 0%). BeginnLtJ.g in fourth (4th) year as described in section 4.3.4 below, City shall, 
on or before June 15th of each year, inform Company in writing whether City intends to exercise 
at least some of its rights to place City Announcements on any of Company's Changeable 
Message Boards during the upcoming fiscal year (July 1st to Jtme 30lh). In the event the City 
elects to exercise at least some of its rights to place City Announcements that year, City shall be 
permitted to do so in accordance with section 4.3.1 above and this section 4.3.3. 

4.3.4 Payment After First Three Years. On June 30th following the end of the 
third (3rd) year following construction ofthe Changeable Message Board(s), Company shall pay 
City a pro-rata share ofthe Annual Monetary Value, which pro-rata share shall equal one-twelth 
(!/12th) the Annual Monetary Value multiplied by the number of months from the end of the 
third (3rd) year to Julie 30th. Beginning on July 1st and each fiscal year thereafter, Company 
shall pay City, on the first (1st) day of each month, one-twelfth (!/12th) ofthe Annual Monetary 
Value, minus the percentage amount of City Announcements used by the City during the prior 
fiscal year, as discussed in section 4.3.3 above. 

4.3.5 Records; Audit. Company shall accurately maintain, for a period not less 
than five (5) years following the close of a fiscal year, all records relating to the City 
Announcements placed by City, including, but not limited to, minutes used for each Changeable 
Message Board. The City shall have the right, upon ten (I 0) days advance notice, to inspect, 
audit and copy all such records and other like materials of Company that reasonably relate to the 
City Announcements. Such records shall be made available to City for inspection, audit and 
copying at Company's regular place of business, but in no event outside the Counties of 
Riverside or San Bernardino, California. All such reconls shall be subject to audit and 
inspection, for the primary purpose of assuring compliance with the terms of this Agreement, by 
the City, its auditors or other agents. 

4.4 Permits and Inspections for Relocated Billboard and Changeable Message Board. 
Prior to construction of the Relocated Billboard or a Changeable Message Board, Company shall 
submit proposed plans and obtain all building and safety-related petmits that are typically 
required by City for similar construction, except that City shall not have any discretionary review 
and approval of any such Relocated Billboard or Changeable Message Board. During and 
following construction of any such Relocated Billboard or Changeable Message Board, City 
shall perform all inspections typically reqnired by City for similar construction. City shall waive 
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a!! pian check, permit, inspection, and other btli!dlng fees that V.'ou!d otherwise be required in 
co!llleclion with constmctiou oflhe Relocated Billboard or Chm;geable lvlessage Board. 

4.5 lnctemnihcatlon of Citv. Company shaH detC:nd, indcmnifJ and hold, City~ its 
officiaisl offkers, [J.nd agents free and harr1deSs from any and all c]aims~ liabilitie~, losses, costs, 
expenses, damages, injuries to property or persons, including wrongful death, in any manner 
arising ou.t of or inci.dent to_ auy negligent acts, omissions or wiUful misconduct of Company, its 
officers and employees, agents, consu~tants and conti'actur(s) arising out of or in connection with 
this Agreement nr the removal, ccnstructiun and installation cf the Exi~ting B_iHbcards, the· 
Relocated Billboard or a Changeable Message Board. This indemnity provision and any such 
warranties or guarantees shall not limit any liability tmder law of such contractor(s). 

4.6 Assignment_Ylli\mut ConsentPrQ.h\!Jited. This Agreement may not be assigned 
by any party without the express written consent of the other parties, which consent shall not be 
unreasonably withheld. Any attempted assignment of this Agreement not in compliance with the 
terms of this Agreement shall be null and void and shall confer no rights or benefits upon the 
assignee. Notwithstanding the foregoing, City shall not witWwtd ils consent to any assignment 
by Company to a related or affiliated entity or al1y entity which is controlled, controlled by, or 
under common contn:ll with Company. 

4.7 Construction of Relocated Billboard and Changeable Message Board. Sixty (60) 
days prior to Company commencing construction of the Relocated Billboard or a Changeable 
Message Board, Company shall submit plans for such Relocated Billboard or Changeable 
Message Board to City. City will endeavqr to review and process the plans and all necessary 
permits as quickly as possible, pursuant to the terms and conditions of this Agreement. Any such 
Relocated Billboard or Changeable Message Board shall be complete and ready for City's final 
inspection no later than the date that is one hundred eighty (180) days foiiowing both of the 
following events occurring: (!) issuance by City of all permits and approvals necessary for 
construction of such Relocated Billboard or a Changeable Message Board; and (2) completion by 
Caltrans and the Riverside County Transportation Commission (RCTC} of the phase of the SR-
91 Corridor Improvement Project in which the Relocated Billboard and Changeable Message 
Boards will be located. 

4.8 Attomey's Fees. In the event of any action or proceeding, including arbitration, 
by any of the Parties to this Agreement against another Party for recovery of any sum due under 
this Agreement, or to enforce any of the terms, covenants or conditions contained herein, the 
prevailing Party in any such action or proceeding shall be entitled to reasonable attorney's tees 
and costs of litigation, including, without limitation, filing fees, service fees, deposition costs and 
arbitration costs, in addition to al! other legal and equitable remedies available to it. Each Part:'; 
shaH give prompt notice to the other of any claim or suit instituted against it that may affect the 
other Patty. 

4.9 Waiver. The waiver by any Party of any breach of any term, covenant, or 
condition herein contained shall not be deemed to be a waiver of any other term, covenant, or 
condition, or of any subsequent breach of the same term, covenant, or condition. However, 
nothing contained in this Agreement shall be deemed to be an acknowledgment or acceptance by 
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the City that compensation is owed ns to nny billboards, eithet :n '.vho!e or in part, or to nny Pmty 
huving an interest in any of the bmboards mentioned hcrdn. 

.1 ; ,, 
.. .iV Notices. AU notices .shaH be in writing and addressed as ibilows; 

4.10.1 Notices to Company shall, until Cir;'s receipt of written notice othe1wise, 
be f!ddressed to EMPIRE OUTDOOR ADVERTISING, LLC., Attn; Glelul Emanuel, 1827 
C:1pita! Street~ Suite 1 03~ Corona~ C.,A" 92880, with a copy to Juckson, De~v1arco, Tidus & 
Pe<;kenpaugh, Attn: Michael L. Tidus, 2030 Main Street, 12th Floor, Irvine, CA 92614. All such 
notices may be either delivered personally, or may be deposited in the United States mail, 
properly addressed as aforesaid with postage fully prepaid tor delivery by certified or registered 
mail, and shail be eftE:ctive upon receipt. 

4.!0.2 Notices to City shall be addressed to City of Corona, Attn: Bradly L. 
Robbins, City Manager, 400 South Vicentia Avenue, Corona, California 92882, with a copy to 
Best Best & Krieger LLP, Attn: Dean Derleth, Esq., 3500 Porsche Way, Suite 200, Ontario, 
California 91764. 

4.10.3 All notices shall be deemed made when personally delivered or when 
mailed forty-eight ( 48) hours after each deposit in the U.S. Mail, first class postage prepaid and 
addressed to Party at its applicable address. 

4.11 Authoritv to Enter Agreement. All parties have all requisite power and authority 
to execute, deliver, and perform the Agreement. All Parties warrant that the individuals who 
have signed this Agreement have the legal power, right, and authority to make this Agreement 
and bind each respective Party. 

4.12 Construction; References; Captions. Since the Parties or their agents have 
participated fully in the preparation of this Agreemel\t, the language shall be constrl!ed simply, 
ac10ording to its fair meaning, and not strictly for or against any Party. Any term referencing 
time, days or period for performance shall be deemed. calendar days or calendar weeks, and not 
work days. All referel\ces to City or Company shalt include their respective directors, elected 
officials, officers, employees, agents and volunteers except as otherwise specified in this 
Agreement. The captions of the various articles and paragraphs are for convenience and ease of 
reference only, and do not defme, limit, augment, or describe the scope, content, or intent of this 
Agreement. 

4.13 Amendment/Modification. No supplement, modification, or amendment of this 
Agreement shall be binding unless executed in writing and signed by all Parties. 

4.14 No Third-Party Beneficiaries. There are no intended third party beneficiaries of 
any right or obligation assumed by the Parties. 

4.15 Invalidity/Severability. If any pottion of this Agreement is declared invalid, 
illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining provisions 
shall continue in full force and effect. 
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1.16 Governing Lmv und Venue. This Agreement 3hall be gov\3r.ncd by the lav1s of tho 
State of California. Venne sh~ll be in Riverside County. 

4.17 Thnl:J is of the Essence. Time i::; of the e:ss~m;c uf each anti evt:ry provision of this 
Agreement. 

4.18 Entil·c Agreement This Ag1:cemcnt contains the entire Agreement of the Parties 
v:ith respect to the subject mutter hereof, ~nd supersedes aH prior negotiatim13, understandings nr 
agreements. This Agreement raay only be modified by a writir.g sig;ncd by both Parties. 

4.19 Counterparts. This Agreement may be signed in counterparts, each of which shail 
C011stitute au odginal. 

4.20 Binding Agreement. Subject to any limitation on assignment elsewhere set forth 
herein, all terms of this Agreement shall be binding upon, inure to the benefit of, and be 
enforceable by the Parties hereto and their respective legal representatives, successors and 
assigns. 

[SIGNATURES ON NEXT PAGE] 
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SIGNATURE PAGE TO THE 
BILLBOARD RELOCATION AGREEMENT 

BETWEEN 
TIIE CITY OF CORONA AND EMPIRE MEDIA 

IN WITNESS WHEREOF, the Parties have entered into this Agreement as of the 18th clay of 
July, 2012. 

( j ("\ 

Eugene Montanez 
Mayor 

company 

By: By: 
~ 

CEO President General Manager 
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EX11IDIT 6{A~1 

CI'"fY OF CORONA'S CONDl'fiONS 01:1' lU-1~LOCATION 

1. Sign Fcu.;e Ovethang. The Relocated Binboard or any Changeable 1v1essage 
B_oards shall not overhang onto State Route 9 C State Route l5, otht':I pubiic rigilts-ot:.way or 
property lines. 

2. Light and Glare. The stutic display side of Relocated Billboard shall he shicldGd 
to prevent light or glare intrusion onto the adjoinir.g properties that are 1ccated within five 
hundred feet (500') of such Relocated Billboard. 

3. Timing of Message Ch<>nl!es. The message changes on any Changeable Message 
Board shall be limited to the greater of the following time limitations: (a) that allowed by the 
California Department ofTransportation; or (b) one message every six (6) seconds. 

4. No Animation or Motion. No Changeable Message Board shall simulate motion 
or be considered as "animated" in any way. No Changeable Message Board shall contain any 
flashing, intermittent or moving lights. There shall be no flashing or scrolling of messages. 

5. Automatic Dimmers. Each Changeable Message Board shall contain automatic 
dimmers that maintain a maximum luminance of4,000 nits during the daylight hours, and 2,000 
nits from dusk (official sunset) to sunrise and during times of fog. (One nit equals one candle 
per square meter). Each Changeable Message Board shall be equipped with a mechanism to 
monitor its brightness. 

6. Residential Property. The Relocated Billboard shall not be illuminated between 
the hours of 11 pm to 5 am when located within five hundred feet (500') oftesidentially zoned or 
used property, as determined by the City in its sole but reasonable discretion, regardless of 
whether the residentially zoned or used property came to be latei" in time than the placement of 
the Relocated Billboard. 

7. Eme1·gency Service Announcements. So long as Company is operating a 
Changeable Message Board, City shall have the right to place emergency service announcements 
on the Changeable Message Board (as opposed to City Announcements); provided, however that 
such emergency service announcements shall be limited to the lesser of: (a) one (1) showing per 
Changeable Message Board every minute; or (b) forty-three thousand two hundred (43,200) 
showings per Changeable Message Board per calendar year. 

8. Voluntary Advertising Restrictions. Company hereby voluntarily agrees and 
covenants tor itself, and its successors and assigns, that any advertising or display on the 
Relocated Billboard and Changeable Message Boards shall comply with the following: 

8.1 The advertising or display shall not contain any of the following: 
advertising for adult entertainment, including, but not limited to, topless bars, nightclubs, or 
establishments that feature nude dancing, or mud wrestling; adve1iisement for any adult business 
featuring sales of adl!lt novelty items, books, magazines, videos or tapes; advertising with any 
material, image, or content that conld reasonably be considered sexually explicit or pornographic 
(collectively, the "Ohjectionahle Advertising"), 
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8.2 The advertising or display shaH not contain tmy advertising for u!coho1 
(except beer and wine) or tobacco products of any type. 

8.3 Company shall include in its advertising lease 3~greements and any othef 
agret:ments relulP.d io (he Relocated Billboard or Changc?lble lviessage Boards; provisions that 
require compliance with this soction and prohibiting Objectionable Advertising. Such provisions 
will allow Company to cane~! snch agreements and allow Compm>y to immediately remove 
i11ega1 or ObjeGtionable Advertising upon rcGeipt of notlce froin the City. Without waiving Of 

limiting any right Company may have to enforce the term3 of this Agi·ccment, nnd in 
consideration or the rights and privileges afforded to Company under this Agreement, Company 
on behalf of itself, and its successors, heirs and assigns, desires to release, waive and discharge 
any ciaim, demand, cause of action, objection, or protest related to the City's enforcement of this 
Section of the Agreement. 

9. Graffiti. Any graffiti found on the Relocated Billboard, Changeable Message 
Boards or any sign structures shall be removed within seventy-two (72) hours of notification by 
the City. Appropriate equipment shall be installed to prevent access for graffiti and vandalism. 

10. Applicable Laws and Rules. The Relocated Billboard and Changeable Message 
Boards shall comply with ali applicable requirements of slate and local law, including, but not 
limited to, the Act, the City's Municipal Code, and any relevant Specific Plans, if any. As 
referenced in the Agreement, in t]le event of ai1y inconsistencies, the most stringent requirement 
shall apply. 

II. Other Sign Modifications. This Agreement applies only to the Relocated 
Billboard and Changeable Message Boards contemplated by this Agreement. Any additional 
changes, alterations, or modifications of any kind to the Existing Billboards and shall adhere to 
state law and the City's municipal code, and may warrant a modification to an existing 
conditional use permit. 

10 
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EX...U.._.._!BIT ~'B" 
ENFORCEMENT OF CONDITIONS 

1. Failure to Cure: Hearing. In the event that Company tails to cure (or commence 
and diligently pmsecute a cure to cotnpletiou) within five (5) calcudar days of receipt of notice 
from City of a violation under this Agreen1ent, the City's Planning Commission, on its own 
motion may, and upon the direction of the Council, shall ho!d_r, public hearing upon ih~ question 
of the revocation of the right to .maintain one ne more of the Relocated Tiillboard and/or 
Changeable Message Boards pursuant to this Agreement. 

2. Hearing Notice. Written notice of the public hearing shall be served on the 
Owner and the underlying owner of the real property on which the affected Relocated Billboard 
or Changeable Message Boards sits, at least thirty (30) days before such public hearing. The 
notice may be served either personally or by registered mail, postage prepaid, return receipt 
requested. 

3. Planning Commission Findings. The Company's right to maintain each 
Relocated Billboard or Changeable Message Board may be i·evoked if the Commission and 
Council find: 

A. That the use to which the Relocated Billboard or Changeable Message 
Board is put is detrimental to the public health or safety, or is a "nuisance" (as defined in the 
California Civil Code); 

B. That this Agreement was obtained by frand; 

C. That the use for which this Agreement was approved is not being 
exercised; 

D. That the \tSe for which this Agreement was approved has ceased or been 
suspended for one year or more; or 

E. That a status gf noncompliance exists with regard to any of the conditions 
provided for in this Agreement or applicable law, including, but not limited to, the Act (including 
the regulations of the California Department of Transportation applicable to billboards), or the 
City's Municipal Code. 

4. City Council Action. After a hearing npon the revocation of the right to maintain 
one or more of the Relocated Billboard and/or Changeable Message Boards pursuant to this 
Agreement, the Piannhig Commission shall report its findings of fact and recommendations to 
the City Council. The City Council shall determine the facts and tnay revoke, modizy or allow to 
remain unchanged the right to maintain one or more of the Relocated Billboard and/or 
Changeable Message Boards in accordance with the Council's final determination in such 
matters. 
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Attachment 5 
(Photograph of existing digital billboard in San Bernardino) 
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Attachrnent 6 
(Designated as a "landscaped freeway") 
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1 LA .:1C5 -~ -"''' ' :.::.1'5 r -~·~ 1 

I tA •105 8 9i ' 978 
I if\ 40h 0.87 i 28.UO 
7 ~A 40~; 211.65 / 3J.,;!i ., Lt. 405 37.0! I 4-J)_l}~ ; 

7 LA 605 R 0.00 f R 8.24 
7 LJ\ 605 R 8.28 I R 8.47 
7 [_}\ 605 R 8.94/ R ·JG.52 
7 LA 605 R 15.571 R 17.69 
7 LA 605 R 17.75/ R 1945 

l '' ,;,,-,., 0 iSl.t-l~ i R 10.85 w' uu" " 
'I LA 605 R ;;o 00 I 20 29 10/11/2002 
7 LA 605 20.29/ 21 05 
7 LA (j()5 ~1.05 I 21.20 10/1112002 
7 LA 005 25.61 i 28.00 
7 LA 710 6.80 I 9.82 
7 LA 710 11.86 I 12.55 
7 lA 710 12.80 I 17.34 
7 LA 710 17.66/ 21.01 
7 LA 710 21.761 22.17 
7 LA 710 22 37 I 22.67 
7 LA 710 22.91 I 25.44 
7 LA 710 26 40 I 26.53 
7 LA 710 R 26.531 R 27.19 
7 LA 710 R 32.34/ R 32.72 

Oistrict 8: San Bernardino, Rrverslde & Desert 
a ~BD 10 0.00 I 5.44 

a $BD 10 5.63/ 15.30 
a SI3D 10 11 74/ 19.73 
a SBD 10 19.81/ 20.41 
B SBD 10 20.48 I R 21.39 
8 SBD 10 R 21.<16 I R 22.40 
G SBD 10 R 22.441 R 22.85 
8 SBD 10 R 22.89 I I{ 23.56 
B SBD 10 R 23.97 I 30.015 
F; SBD 10 W.151 32.72 

" RlV 10 6.98/ 8.21 v 

8 RiV 10 8.90 I 9.12 
6 RIV 10 9.60 I 9.83 
B R!V 10 10.18/ 10.46 
8 Rl\1 10 10.75/ 12.98 
8 Rl\1 10 13.05/ R 14.81 
8 I<IV 10 R 151.88/ R 162.42 
8 Rl\1 10 f{ 152.52/ I{ 153.50 

B Rl\1 10 R 163.93/ R ·fM.50 
8 RIV 10 R 155.93/ R 156.35 
8 RIV 15 3.0? I 5.40 
~ RIV "15 5.65 { 7.77 
8 RiV i5 7.82' 8.18 

P<-191;! 11 ol 11_1 Jqly 9 2010 
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Attachment 7 
(Telephone survey of digital billboard regulations) 
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Telephone Survey of Digital Billboard Regulations 
2011 

Summary of Digital Billboard Regulations: New Billboards 

Riverside County 
City Prohibited: Yes or No 

City of Riverside Yes 
Moreno Valley Yes 
Corona No, has relocation agreement 
Beaumont Yes 

San Bernardino County 
City Prohibited: Yes or No 

City of San Bernardino Yes 
Fontana Yes 
Rancho Cucamonga No, has relocation agreement 
Ontario Yes 
Rialto No, only allowed in certain 

commerciallindustrial zones (M -1 
andM-2) 

Chino Yes, only directional signs are 
allowed 

Hesperia Yes 

Los Angeles/Orange Counties 
City of Los Angeles No, but does require a pennit 

SouthGate No, only permitted in certain C or I 
zones 

Anaheim Yes, has billboard exchange 
program 

South Gate- digital billboards are permitted in certain commercial and industrial zones, must be 
adjacent to the freeway, billboards are required to be 300ft. apart-42ft. high from grade 

• Liquor advertisements shall not be pennitted within 500 feet of a school, church or park 
• Examples of digital billboards are along the I-710 Long Beach Freeway 

Beaumont-due to the large number of regular billboards, the city prohibits constmction, erection 
or use of any billboards other than those that exist in the City for which a valid permit has been 
issued and has NOT expired 

• Prohibition shall also apply to alterations, enlargements, or conversions to digital displays 
(including changeable image displays that use light emitting diodes or functionally 
equivalent technologies) of legally existing billboards 
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A Ordinance ·was adopted in P"pri12010 

Hesperia- new billboards are prohibited and the erection, alteration, construction, replacement, 
use, installation or conversion of any billboard within the city is prohibited. No permit shall be 
issued for any billboard v1hich violates this policy. 

~ No part of any existing biliboard shall be located less thart 1,000 teet from any part of 
another billboard 

8 Billboards shall not be petmitted in any historic, residential or agricultural district 
Should he re]ocateU in regional cununetcial, office park or conuner~ial industrial 
business park r:ltstnc;ts 

., Billboards shall not be permitted within 750 feet uf any residential district, historic 
district, park, school, church, hospital, retirement home, cemetery, convention center or 
government building 

• No billboard or digital advertising display shall depict or simulate any motion or video 
(ex. Video clips, flashing, etc.), billboard require a photometric sensor 

• Generators shall not be used to power any billboards 

Ontario- regular/digital billboards are prohibited as well, key purpose of billboard relocation 
agreements is to reduce the overall number of legal nonconforming billboards within the city by 
allowing relocated billboards in more suitable locations and provide more attractive, pleasing 
billboard designs through a billboard relocation agreement 

• Existing legal nonconforming billboards may be relocated only as part of a Billboard 
Relocation Agreement 

• Every billboard relocation agreement shall provide that for every billboard relocated and 
constructed at a relocation site, a minimum of two existing, legal nonconforming 
billboards shall be removed 

• Any relocation agreement shall be reviewed and approved by the City Council 

Rialto- has 1 LED digital billboard (LAMAR) along Interstate 10 west of Riverside Ave. 
• LAMAR is required to remove 5 or 6 billboards in order to remove several non­

conforming billboards 
• Permitted with Conditional Use Permit 
& Digital billboards are only allowed in specific commercial zones (C-3 and C-M) and 

manufacturing zones (M -1 and M-2 zones) 
• existing billboard has a height of35 feet, applicant wanted to increase the digital 

billboard by 10 fi. (45 fl.) 

Rancho Cucamonga- city does NOT permit billboards, uses billboard relocation agreement 
• City of RC has a billboard relocation agreement with Lamar Central Outdoor and San 

Diego Outdoor Advertising, Inc. 
• Lamar Central Outdoor desires to relocate one existing billboard and reconstruct two 

existing billboards with new billbom·ds incorporating changeable message digital displays 
• California Outdoor Advertising Act, Business and Professions Code (Section 5200) 

encourages local entities and display owners to enter into relocation agreements with 
allow local entities to continue development in a planned manner without expenditure of 
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public fimds while allowing the continued maintenance of private investment and a 
medium of public communications 

Corona- also has billboard relocation agreement with Lamar Center Outdoor and San Diego 
Outdoor Advertising (General Outdoor Advertising) 

o City required Lamar to relocate billboard with 2 faces that was on land needed for 
improvements and the negotations resulted in the attached agreement, which will allow 
Lamar to relocate several billboards and construct electronic changeable message boards 

Moreno Valley- has 12 existing billboards which are non-digital (I applicant applied for a 
digital billboard and was denied), digital/regular billboards are NOT allowed in M.V. (including 
existing billboards) 

e 1 billboard in the city moved because of street improvements 

Chino- digital/public electronic billboards are prohibited; offsite signs/billboards are prohibited 
• Currently working on code update 
• Directional signs are allowed (ex.- new sub-divisions) 

Riverside County: 
Riverside Co. is cunently updating zoning ordinance (will be complete in 1 Yz- 2 years), no 
exchange billboard program (2 regular billboards for 1 digital billboard) 

San Bernardino County: 
According to 83.13.040 (Prohibited Signs) in the county's municipal code: The following signs 
shall be prohibited in all land use zoning districts 

a) Signs having animated, moving or rotating parts, including signs that have alternating 
messages the change more than once every five seconds 

Orange County: 
Orange Co. does NOT allow digital billboards in unincorporated areas, would have to contact 
OC cities for more information, no exchange billboard program 

• City of Anaheim: construction of any type of billboard is prohibited 
o Can NOT exchange two regular billboards for a digital billboard 
o Had negotiations with one company, but was not approved 

Los Angeles County: no billboard exchange program 
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Attachment 8 
(Lamar letter dated May 4, 201 5)) 
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City Council 
City of Banning 
99 E. Ramsey Street 
Banning, CA 92220 

May4, 2015 

RE: Lamar Billboards I Banning City Codes 

Dear City Council: 

Lamar is proud to be a progressive and socially responsible City business pa1iner and business in 
the City of Banning, and as such, Lamar is respectfully requesting the City Council's consideration of 
changes to its City Codes relative to billboards. 

1. Currently under Section 17. 36.060 -Prohibited Signs, all billboards are considered non-conforming. 
We are requesting that the City consider including language relative to billboards that allows the 
ability to alter, move, relocate and/or rebuild cmTent structures. 

The change would allow: 
a. Safer access for our installers, 
b. Ability to convert selected wood or I-beam support stmctures to safer single column steel 

stmctures, 
c. Compliance with curre11t building codes. 

Engineering and safety requirements do not recommend rebuilding a stmcture upon the exact same 
spot. Therefore, a reasonable distance or relocation is essential. 

d. New business development. Lamar owns two separate properties (7 parcels) in Banning between 
I-1 0 and Ramsey Street. In order to be able to sell these properties to a developer to build a 
business in the City we must be able to relocate our stmctures. 

Upgraded stmctures with a single column are much more aesthetically pleasing. 

2. Addition of language to allow Changeable Message Display billboards. 

This would allow Lamar and the City to keep up with 2 I" century technology and the demands of 
advertisers. 

This teclmology would also allow Lamar to further support the community by allowing the City of 
Banning to display promotions for City sponsored events, as well as, utilization of our Emergency 
Alert System (EAS) program for emergency notification infmmation, i.e., emthquake, road hazards, 
Amber Alerts, C1ime Stoppers and Most Wanted in conjunction with law enforcement. 

77-583 El Dun a Court, Suite J, Palm Desert, CA 92211 Office (760)327-4500 Fax (760)327-4520 
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Lamar would consider reasonable reduction of inventory upon approvals of Elecl:iic Message Board 
displays. 

3. We are also seeking an oppmtunity to pmtner with the City to build a structure with Changeable 
Message Display capability on City owned property. This opportunity would allow for rental 
revenue sharing with the City. 

A new build Changeable Message Display can be designed with facades that are appealing and 
supportive of the City's aesthetic vision. 

Please see the enclosed documentation in support of our request as follows: 

A. Lamar Digital Display brochure Technically Speaking, 

B. Photos of cun·ent Lamar Changeable Message Displays. 

Riverside County 
Hwy 111 @ S/0 Frank Sinatra Drive, Rancho Mirage- 1 face 
Ramon Road N/L W /0 Bob Hope Drive, Rancho Mirage- 1 face 
I-15 WL@ Ontario Avenue- 2 faces 
I-15 WL .2 mi N/0 Ontario Avenue- 2 faces 
91 Fwy. SL .4 mi. E/0 Green River- 2 faces 

C. Copy of the U.S. Depattment ofTranspmtation Memorandum of September 25, 2007 in 
support of chm1geable message displays, and suggested standards relative to duration of 
message, transition time, brightness, spacing and location. 

We wish to thank you for your time in reviewing the enclosures and your consideration. We look 
forward to the opportunity to work with the City and it staff. 

Please do not hesitate to contact me or Betsy Hayes, Real Estate Lease Manager with any 
questions or for additional infonnation 760c327-4500. 

William B. Houck 
Vice President I General Manager 

:bh 
en c. 

77-583 El Dun a Court, Suite J, Palm Desert, CA 92211 Office (760}327-4500 Fax (760)327-4520 
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MClp d:rtCl ©2015 Google 

Advertising Strengths: WF This location in on the busiest metro 
local commuter and tourist artery in the Palm Springs Market. This 
is a premier location that is our most highly requested local 
internal artery. This is an awesome location that reaches out to the 
entire Palm Springs Market. 

Market: RIVERSIDE COUNTY 

Panel: 91174 

TAB Unique ID: 

Location: 

Lat/Long: 

Media/Style: 

30635206 

HWY 111 SL 350 W/0 FRANK SINATRA 

33.77260 /-116.44750 

Permanent Bulletin I Digital 

*Weekly Impressions: 108129 per spot 

Panel Size: 

Facing/Read: 

#of slots: 

Dwell Time: 

10'6" x36'0" Spec Sheet 

West/Right 

6 

7 

Guar. spots per day: 1903 

•Impression values based on: 18+ yrs 

Pa lm Springs, CA 866-885-2627 
Alysical Address: 77-583 8 Duna Court, Suite J, Palm Desert, CA 92211 
Mailing Address: 77-583 8 Duna Court, Suite J, Palm Desert, CA 9221 1 
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M(1p data ®2015 Google 

Advertising Strengths: EF) This location is the gateway between 
the 11/iid-Valleyand the West Valley and is one of our most popular 
metro local commuter and tourist arteries in the Palm Springs 
Market. Th is is a great location thatis a highly requested local 
internal artery. This location is also a freeway exit for local traffic. 
Market. 

Market: PALM SPRINGS 

Panel: 

TAB Unique ID: 

Location: 

Lat/Long: 

94811 

30635208 

RM10N RO.AD NL .8 Ml W/0 BOB HOPE 

33.81632/ -11 6.42395 

Media/Style: Permanent Bulletin I Digital 

*Weekly Impressions: 51306 per spot 

Panel Size: 

Facing/Read: 

#of s lots: 

1 0' 6" x 36' 0" Spec Sheet 

East/ Right 

6 

DweiiTime: 7 

Guar. spots per day: 1903 

*Impression values based on: 18+ yrs 

Pa lm Springs, CA 866-885-2627 
A1ysical Address: 77-583 El Duna Court, Suite J, Palm Desert, CA 92211 
Mailing Address: 77-583 El D.Jna Court, Suite J, Palm Desert, CA 92211 
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U.S.1.1sporlm&'1t 
of~sp-::'livtk;n 

k-.derul Hl;ltwo y 
Admlnlstmtltm 

Subject INFORMATION: Guioanee on 
Off-Premise Changeable Message Sig11s 

Original signed by: 
From: GloriaM, Shepherd 

Associate Admiriistrator for 
Planning, Environment, and Realty 

To: Division Administrators 
Atto: Division Realty Professionals 

Puroose 

Date: September 25, 2007 

lnR~ply Refer To: 
HEPR-20 

The purpose of this memorandum is tQ provide g~~idanCll to Division offices conCllming off­
premises clumgeable message signs adjacent to routes subject to requirements for effective 
control under the Highway Beautification Act (HBA) codified at 23 US,C, 131 It clarifies 
the application of the Federal Highway Administration (FHW A) July 17, 1996 menmrandum 
on this subject This office may provide further g~~idance in the fllture as a result of 
additional information received through safety research, stakeholdet' input, and other sources, 

Pursuant to 23 CFR 750.705, a State DOT is required to obtain FHWA Division approval of 
any changes to its laws, regt~lations, and procedures to implement the requirements of its 
outdoor advertising control program. A State DOT should request and Division offices 
should provide a determination as to whether the State should allow off-pre.ntises changeable 
electronic variable message signs (CEVMS) adjacent to controlleli routes, as require<! ~Y our 
delegation of respcjnsi~ilities under 23 CFR 750.7050). Those Divisions that already have 
formally approved CEVMS use on HBA con~olled routes, as well as those that have not yet 
issued a decision, should ro-evaluate their position in light of the following considerations. 
Thll decision of the Division should be based upon a review and approval of a State's 
affinnation and policy that: (1) is consistent with the existing FederaVState Agreement (FSA) 
tbr the particular State, !l11d (2) includes but is not limited to consideration of requirements 
associated with the duration of message, transition time, brightness, spacing, and location, 
submitted for FHW A approval, that evidence reasonable and safe standards to regulate such 
signs are in plaw for the protection of the motoring public .. Proposed iawB, regulationB, 
and procedut"eS that would allow pet·mitting CEVMS subject to acceptable criteria (as 
described below) do not violate a prohibition against "intermitt(lnt'' or "flashing" or 
"moving" lights as those terms nre used In the various FSAs that have been entered into 
during the 1960s and 197011. 

I 
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Thh:; G:~,!idance is appHcah1e to conforming signs, a:s applying i,!pdated technology to 
nonc{)ntorrnir,g slgns would be wnsidered a substa.f!IJ!!l cimng'J !!1ld inconsistoot with the 
requirements of23 CFR 750.707(d)(S). lw noted belo·w, aU of the requ.ireroents in the }JR.(\_ 

a.t~d its implementing reg-uiat.kms, .and the specitlc provlskms of the FSAs:~ continue to apply. 

Background 
The HBA requires Smtoo to msin!ain effective mmtml of outdoor ad•~ertising !!djacant to 
~~~ ~onttt:Ucd rctJtcs. The reasonable, orderly and effective display of outdoor 
advertising is permitted in zoned or =ned eommercilll or lnrlus!rlal a.o·eaB. Signs clisplays 
!llld devlcea whose size. lishting arul spacins are consistent with customazy use detennined 
by agreement bw~ t(J,!' several States and tbe Secretazy_ may be erected and maintained in 
these area.s (23 U.S. C. § i.31(d)). Most of there agreements between lQ.e States and the 
Sooretary that determined the size, lighting and ~pacing of conforming signs were sig.1ed in 
tho late 1960'a and the early 1970's. 

On July 17, 1996, this Office issued a :Memorandum to Regional Administrators to provide 
guidance on olf-premise changeable message signs and confirmed !hat FHW A has "always 
applied the Federal law 23 U.S. C. 131 as it is interpreted and implemented under the Federal 
regulatiOllfl and individual FedemVState agreements.". It was expressly noted that "in the 
twenty-mid years since the agreements h11.ve been signed, there have been meny 
toohnological changes in signs, including changes that were unforeseen at the time the 
agreements were executed. While most of the agreements have not changed, the changes in 
technology require the State and FHW A to interpret the agreements with those Cbanges in 
mind". The 1996Mem()randum primarily addressed tri-vision signs, which were the leading 
technology at the time, but it specifically noted that changeable message signs "regardless of 
the type of technology used" are pennltted if the interprl)tation of the FSA allowed them. 
Further advances in technology and affotdability ofLIW and other complex electronic 
message signs, unanticipated atthe time the FSAs were entered into, require the FHW A to 
oonfimt and exparul on the principles set forth in the 1996 Memorandum. 

The policy espoused in the 1996 Memorandum was premised upon the concept that 
changeable messages that were fixed for a reasonable time period do not constitute a moving 
sign. If the State set a reasonable time period, the agreed-upon prohibition against moving 
signs is not violated. Elootronic signs that have stationary messages for a reasonably fixed 
time merit the same considerations. 

Discussion 
Changeable message signs, including Digital/LED Display CEVMS, are acceptable for 
conforming off-premise signs, if found to be consistent wlth the FSA and with acceptable 
and approved State regulations, policies and procedures. 

I 

86 



Tnis Gnidanoo does not prohibit States from adopting more restrictive requireme.11i.s fOx 
pmnittl!l$ CEVMS to tlm ext.ent those requirements ~re 11ot inr.onsi:rtent v;ith the HBA., 
Federal regulations, and e~isting FSA....s. Sim.il~rly, Dl\risionfl ~re not R-!Q_uit~.d to i)):!:lCur with 
State proposed reguiatious, policie9, and procedures if the Division rlfvie~V" deterrnines, based 
upon all releva.•t information,. that the proposed regulaticms, po!ici~s and procedures are not 
consistent with the FSA or do not include adequate standards to address the safety of the 
!)'lotori-"g public. Jfth!l Division Office has !!llY IJ\!'illi!i<111 that th~ FSA i• bei_ng fhlly 
complied ~':ith) tl-J~ should be discussed v.T..b. the State and a. process tc cbar.ge the FSA may 
be conaiderw and completed before such CEVMS may be allowed em HBA controlled 
routes. The Office ofReal Estate Services is available to discuss this process with the 
Division, ifrequested. 

If tho Division accepts the State's assertions that their FSA permits CEVl'.A:S, in reviewing 
State·proposed regulations, policy and procedures for acceptability, Divisions should -
consider lll1 relevant information, including but not limited to duration of message, transition 
time, brightness, spacing, and locati<)n, to ensure tbat they are consistent with their FSA and 
that there are adequate standards to a;Jdres.q Rafety for the motoring public. Divisicms should 
also confirm that the State provided for appropriate public input, consistent with applicable 
State law and requirements, in its interpretlltion of the tetms of their FSA as allowing 
CEVMS in accordance with their proposed regulations, policies, and procedures. 

Based upon contacts with all Divisions, we have identified certain ranges of acceptability tbat 
have been adopted in tb.ose States that do allow CEVMS that will be useful in reviewing 
State proposals on this topic. Available information indicates tbat State regulations, policy 
ood procedures that have been approved by Divisions to date, contain some or aU oftlW 
following standards: 

• Duration of Message 
o Duration of each display is generally between 4 ood lO seconds- 8 seconds is 

reconimended. 
• Transition Time 

o Transition between messages is generally between 1 and 4 seconds -1-2 
seconds is recommended. 

• Brightness 
o Adjust brightness in response to changes in light levels so that the signs are 

not unreasonably bright for tbe safety of the motoring public. 
• Spacing 

o Spacing between such signs not leas thm minimum spacing requirements for 
signs under tbe FSA, or greater if determined appropriate to ensure the safety 
of the motoring public. 

• Locations 
o Locations where allowed for signs under the FSA except such locations where 

determined inappropriate to ensure safety of the motoring public. 

I 
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other &f!.ndards that States have found helpfbi to cns-~e driver satbty include a default de-signed 
to freeze a display ht one .stilt position if a malfi.mcti<Jft occurs; a prowss tbi inodifYing displays 
and lighting levels where directed by the State DOT to assure safety oft he motoring public; and 
r~1uitements th&! t:t_ clifjp!ay c-ontain ~~aHu nlt:f!fSag~~ wHhout mC=v~ment ~uoh .;;s ardmatinn; 
tlashin& scraUing, inter.traJttent or fuJ!~motio.n ·video. 

l:onch~!!ion 

Tills Memorandum is intended tn nrovide infonnaiion tn assist the Divisions in evaluating 
proposals and to achieve national consistency given the variations in FSAs, State law, and Stnte 
regulations, policies and procedures. It is not intended to amend applicable legal requirements. 
Divisions are strongly onconraged to wcrk vlith their State in its review of their existing FSf.s 
and, if appropiiate, assist in pursuing amendments to addre..os proposed ch•nges rell!!ing 1o 
CEVMS or other matters. In this regard, our Office is ~urrently reviewing the process for 
amending FSAs, as established Jn 1980, tn determine appropriate revisions to streamline 
requirements while continuing to ensure there is adequate opportunity for public involvement. 

For further infurmatioii, please contact your Office of Real Estate Point of Contact or Catherine 
O'Hara (Catberine.O'Hara@dot.gov). 

4 

I 

88 



. . ... . . . 

I • I -
89 

I 
I 



- ------------------- - ---- --- ---- ------ - ·-·- .. .. 

90 



91 



-
92 


