





Recommendation: That the City Council adopt Resolution No. 2015-97.

4. Resolution No. 2015-98, Approving the Purchase of a New CNG Street
Sweeper and Approval to Accept Grant Funding from MSRC (Mobile
Source Air Pollution Reduction Review Conumiftee).
Staff Report. ... oo e 261
Reconunendations: That the City Council: 1) adopt Resolution No. 2015-98,
Approving the purchasc of a new Compressed Natural Gas (“CNG”) Street
Sweeper in the amount of not-to-exceed $300,618.00 from Mar-Co Equipment
Company (“Mar-Co”) of Pomona, CA; 2) Authorizing the Mayor to execute
grant documents recessary to reccive Clean Transportation Funding from the
Mobile Source Air Pollution Reduction Review Committee (“MSRC”); and
3) Authorizing the Administrative Services director ¢éo make nccessary budget
Adjusiments and appropriafions related to the purchase of a CNG Street
Sweeper and to record grant revenue into Fund 132, Air Quality Improvement
Fund.

5. Resolution No. 2015-100, Awarding the Contract for the Electric Utility

Cost of Service Analysis and Rate Design and Rejecting All Other Proposals.
Staff Report. .. ..o 367
Recommendations: That the City Council adopt Resolution No. 2015-100,
Awarding the contract for the Electric Utility Cost of Service Analysis and
Rate Design to Leidos Engineering, LLC, in the amount not-to-exceed
$57,000.00 and reject all other proposals.

6. Resolution No. 2015-101, Approving the First Amendment to the Astoria 2
Solar Project Power Sales Agreement between the City of Banning and the
Southern California Public Power Authority, and also the Consent and
Agreement, Inter-Creditor and Subordination Agreement, and Non-
Disturbance and Attornment Agreement, Among Southern California Public
Power Authority, Power and Water Resources Pooling Authority, City of
Lodi, City of Corona, City of Moreno Valley, and City of Rancho Cucamonga
and RE Astoria 2 LLC, Deutsche Bank Trust Company Americas and EFS
Renewable Holdings, LLC to Finance Construction of the Astoria 2 Solar
Project.

Staft Report. . ... o e 591

Recominendations: That the City Council adopt Resolution No. 2015-161,

Approving the First Amendment to the Astoria 2 Solar Project Power Sales

Agreement between the City of Banning and the Southern California Public

Power Authority (“SCPPA”), and also the Conscnt and Agreement, Inter-

Creditor and Subordination Agreement, and Non-Disturbance and

Attornment Agreement, among Southern California Public Power Authority,

Power and Water Resources Pooling Authority (“PWRPA”), City of Lodi,

City of Corona, City of Moreno Valley, and City of Rancho Cucamonga and RE

Astoria 2 LLC, Deutsche Bank Trust Company Americas and EFS Renewable

Holdings, LLC to Finance Construction of the Astoria 2 Solar Project.



7. Resolution No. 2015-102, Approving the Electric Utility’s Interim Rate
Staft Report. ... 679
Reconunendation: That the City Council adopt Resolution No. 2015-102.

8. City Council “Workshop™ and Policies in re Consent Calendar, Meeting
Minutes, Councilmember Interaction During Public Comment, and
Time of Regular Council Meeting.
Staff Report. . ... 717
Recommendation: That the City Couuncil receive and file information about,
and provide any policy direction upon, the following policy issucs:
(A) The city’s “Consent Calendar” Policy. How are items placed on the
consent caiendar? What is the consent caiendar protocol?
(B) The City’s “Minutes” Policy. How much detail shounid be in minutes?
how should public comment be recorded? Availability of video
Recordings as an alternate/verbatim record?
(C) Public comment Interaction Issues. Brown Act allows Councilmembers
to “briefly respond” to public comments. Should Council define what
qualifies as “brief” in terms of Councilmember responses? Limit on
the number of Councilmembers that may respond to a public comment
(L.e., in order to avoid crossing into the realm of “deliberations” that are
prohibited by the Brown Act)?
(D) Time of Regular Council Meetings. Is 5:00 p.m. too early for conventence
of public? Alternative times to be considered? Impact on closed sessions?

SCHEDULED MEETINGS

BANNING UTILITY AUTHORITY (BUA) — no meeting

BANNING FINANCING AUTHORITY (BFA) — no meeting.
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ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)
s City Council
u  City Committee Reports
s Report by City Attorney
= Report by City Manager

ITEMS FOR FUTURE AGENDAS

New Items —

Pending Jtems — City Council

1. Discussion of vacant properties and on Ramsey Street where people are discarding
furniture.

2. Report on Banning Chamber of Commerce Utility Bill Issue




3. Workshop on legal issues (whistleblowers, harassment)

4. Aftomey General Opinion re. Developer Impact Fees colleeted by hospital or other
agencies,

5. Collection of Judgement re. Jim Smith

6. Safe Walkways for student from the schools and signage.

7. Housing Element (2074)

(Note: Dates attached to pending items are the dates anticipated when it will be on an agenda. The item(s)
will be removed when completed)

VIIL. ADJOURNMENT

Pursuant 1o amended Govermnent Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available al City Hall, 99 E. Ramsey S1., at the office of the City Clerk during regular
business howrs, Monday through Friday, 8 a.m. 1o 5 pan.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
itemm. A five-minute limitation shalf apply to each member of the public, unless such time is extended by the Mayor.
No member of the public shall be permitted to “share™ his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to stafT for
appropriate action or direct that the item be placed on a foture agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on the
agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of Section
54954 2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
mecting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
cnable the City to make reasonable arrangements to ensure accessibility to this meeting, [28 CFR 35.02-35.104
ADA Tile IT}
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aleo what conid he done o prevent this tvne of sitnaiton, The nolice will deal with the threat
but they want the Council, staff, and any citizen that might be i the line of fire to either hit the
ground or foilow the Council or oiher sialf members.

Counciimember Miller said that Presidential Candidate Carson said that the people at the
college where the massacre ook place should have attacked the shooter and what iz vour

reaction to that.

Chief Txaz said it is actually recommended in the pamphlet that if vou are in a situation where

you cannot escape, then the best route is to fight. Studies show that attackers are reajly not
expecting for the public to react to the threat. He said that they are not going to put the Couneil
in a position where you are going to fight. There will either be two or three police offices here
at any time and they will engage until the threat is done. But obviousty when you arve dealing
in a local where you already have law enforcement the last thing they want is for anyone in the
public to engage the suspect because that creates a little bit of an issue for the police oificers in
targeting specifically. So if their goal is to take down the threat and they have people going
towards the threat, it makes it a little bit more difficult for them to do be able to do their job
without hurting others. However if there was another situation where you are in another local
and there is no law enforcement and your only option is to engage the attacker, then by all
means but in a situation here close corridor where there is a means for you as a Councilmember
to retreat and hide, then obviously that is what they would ask of the Council, any member of

the public, and any member of staff.

Mayor Franklin said you are telling the Council and staff what they should be doing but
generally there are people here in the audience so are you going to take care of then also. Do
you want them to try to hide here or are you going to try to get them out of the room?

Chief Diaz said the same thing applies for civilians and people in attendance at the meeting.
He said that they do not want people right away to go outside because if there is a secondary
active shooter out there, then obviously they are going to be very good targets. The goal is to
contain and they will try to contain the scene as quickly as they can and hopefully the public
will understand that the best course of action for them at that moment is to hit low ground;
evacuate Council, evacuate staff and if some of the citizens follow staff that is great but if not,
hit the deck and then just allow law enforcement to handle the situation.

ADJOURNMENT

By common consent the meeting adjourned at 3:27 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAXKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
IS AVAILARBLE IN DVD FOCRMAT AND CAN BE REQUESTED IN WRITING TC THE CITY CLERK’S OFFICE,
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[ WITH AN ACTIVE SHOOTER SITUATION

» Be aware of your environment and any
possible dangers

= Take note of the two nearest exiis in any
facility you visit

« If you are i an office, stay there and
sgeure the door

= Atempt fo take the active shooter down
as a last resort

Contact your building menagensni or
hurnig resources deportment jor more
informasion and fraining on aotive
shooter response i your workpiace.

= Have an escape route and plan in mind
» Leave vour belongings behind
* Keep vour hands visible

» Hide in an area out of the shooter’s view

« Block entry to vour hiding place and Jock
the doors

* Silence your cell phone andfor pager

= As a last resort and only when your fife is
In imminent danger

= Aftempt to incapacitate the shooter

= Act with physical aggression and throw
tams at the active shooter

Exhibrit “A”

3

OF AN ACTIVE SHOOTER.

A.n active shooter is an
mdividual actively engaged in killing or
attemipting to kill people in & confinad and
populated area, typically through fhe use
of fireatms.

« Victims are selected at random

« The event is unpredictable and evolve
quickly

= Law enforcement is usually required fo
end an active shooter situation

« Remain calm and follow instructions

¢ Put down any items in: your hands (i.z.,
bags, jackets)

< Raise hands and spread fingers

= Keep hands visible at all times

« Avoid quick movements toward officers
such as holding on to them for safety

* Avoid pointing, screaming or yelling

* B0 not stop to ask officers for help or |
direction when evacualing

» Location ef the active shooter

» Number of shooters
» Physical desceription of shooters

* Number and type of weapons held by
shooters

« Number of potential victims at the location

spec.anig.-10/27/15
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CITY 26 J' ] SPECIAL MEETING
P) M T I TA

PI\H\T)ITV, CALIFOEMNIA
A special meeting of the Banning City Council was called to ovder by N'a]ol Franklin on

October 27, 2015 at 4:00 p.m. at the Banning Civic Center Large Council Chambers, 99 E
Ramsey Street, Raoning, Califorma.

CUNCIL MIEMBERS PRESENT: Councilinember iilier
Councilmember Moyer
Councilmember Peterson
Councilmember Welch,
Mayor Franklin

COUNCIL MEMBERS ABSENT:  None

OTHERS PRESENT: Dean Martin, Interim City Manager/Interim Administrative Services Dir.
Lona N. Laymon, City Attorney
Rita Chapparosa, Deputy Human Resources Director
Sonja De La Fuente, Deputy City Clerk
Marie A. Calderon, City Clerk

CLOSED SESSION

City Attorney Laymon announced that there are three items for closed session as follows: one
case of potential initiation of litigation matter pursuant to Government Code Section 54956.9
(d)(4); Existing litigation pursuant to Government code Section 54956.9 (d)(1): (a) Robertson’s
Ready Mix, Lt., v. City of Banning-Case No. RIC 1409829 and RIC 1409037, and personnel
matters pursuant to Government Code Section 54957 (b)(1) regarding appointment/recruitment
of Interim and/or City Manager.

Mayor Franklin opened the item for public comments. There were none. Meeting went into
closed session at 4:01 p.m. and recessed at 4:39 p.m.

Councilmembers Miller and Peterson recused themselves from the meeting when there was
discussion regarding the potential initiation of litigation matter was discussed.

ADJOURNMENT

By common consent the meeting adjourned at 4:39 p.m.

Marie A, Calderon, City Clerk
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REPORTS OF OFFICERS

L. “Additional Documentation Requested at the October 13, 2015 City Council Meeting
Regarding an Amendment to the Govermment Stafting Services, Inc. Contract.
(Staff Report —- Michelle Green, Deputy Finance Director)

Deputy Director Green gave the staff report on this item as contained in the agenda packet and
briefly went over the items that she brought back to the Council for their review that would apply
to a retired annuitant and their employment. All of these other pages that were included in the
report were pulled as a part of a public records request. She said the items that she just went over
were items that she should have atiached to the previous staff report to be clearer and to properly
reference the Government Code she was trying to cite as the reasoning for the action that was
brought forward.

Councilmember Miller said thanked Mrs. Green for the report and he summarized where this all
came from. At the last meeting there was a request by the staff that the Council increase the pay
of the Dean Martin, previous Interim City Manager who just resigned, by $20,000 dollars. The
reason for that was that Mr. Martin was hired by a company, MuniTemps and we pay that
company $96.75 per hour for Mr. Martin; that is a large amount of money. If we take a look at
our City and ask how many people in this City make $96.75 per hour, he thinks that possibly M.
Martin would raise his hand and he doesn’t know if anyone else would but our City paid quite a
bit of money for our City Manager.

City Attorney Laymon addressed Councilmember Miller stating that if he was going down the
path of the compensation that Mr. Martin was getting from MuniTemps she suggested avoiding
that information. MuniTemps has claimed that is confidential corporate proprietary information
and the City only received that information inadvertently through CalPERS.

Councilmember Miller continued and stated that we have paid MuniTemps $96.75 per hour. Mr.
Martin accepted whatever MuniTemps paid him so at that point everyone was happy. He then
came back to the Council afterward and said you have not paid me enough because MuniTemps
has not paid me enough and therefore you should pay me more and he used an analogy to explain
that everybody knows that city’s pay anything you ask them which 1s ridiculous. We have been
asked to pay extra money because everyone thinks a city is easy. He doesn’t believe a city
should be easy. This is taxpayer money and in order for us to give taxpayer money to anyone we
have to look at it carefully, examine it carefully and say is that person truly entitled to that
money. Based upon that analysis CalPERS said that we do not have to pay Mr. Martin any
money and that was said on August 13", On August 26, Mrs. Green wrofe a letter to Rita in
Human Resources saying that we will not pay any money to Mr. Martin because of the statement
of CalPERS and that should have been the end of it. And yet on October 3 a staff report with
Mrs. Green’s name on it came out saying we should pay Mr. Martin. He would like to know
why the change in your attitude when on August 26" you said we will not pay him and then on
October 3" you said we should pay him. What changed your mind?

Deputy Director Green said it wasn’t her mind that changed. When she sent the email to Rita
she was letting her know the decision of Mr. Martin no to pursue the issue. He said no, we are
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not going to pursue this and just let it lay; he changed his mind. She was relaying his decision to
Rita at that particular time and his decision changed later on and she doesn’t know why.

Councilmember Miller said so the staff report was not your report. The staff report was the
report of Mr. Martin and you put your name on it instead of Mr. Martin.

Deputy Director Green said originally he wrote the draft report which is in the public records
request on page 156 and when she looked at the report she felt it did not convey the true
happenings, it didn’t reference the investigation, it didn’t reference the fact that PERS said we
are not required to pay this so she had heartbun with the terminology that was used in the
original draft. So she did edit the draft report to fhe report that she actually felt comfortable
presenting to Council because it did say you don’t bave to pay this. The original version to her
did not convey that message to the Council and she didn’t feel that it fairly presented the
situation to Council so she did edit Mr. Martin’s draft.

There were further questions from Councilmember Miller to Ms. Green in regards to the staff
report she wrote in making this recommendation for payment and Mr. Martin changing his mind
to pursue it.

Councilimember Miller said we should be careful in the future when it says staff. We have to
ask specifically who on the staff actually wrote that or who authorized that and not the person
that has their signatures on it.

Councilmember Moyer said according to what he is reading in these emails this goes all the way
back to July and he is wondering why they didn’t hear about it until October.

Deputy Director Green said she believes that Mr. Martin wasn’t going to pursue it so there was
nothing to bring forward. He was the City Manager and it was his decision.

Councilmember Moyer said is it safe to assume then that as he came close to leaving us he
decided that he would try to get the $20,000.

Deputy Director Green said she didn’t know specifically what triggered it but yes there was a
change in heart,

Councilmember Peterson said he has a lot of questions but will pick up where Councilmember
Moyer just left off and asked why Council didn’t hear about this sooner. But a bigger question
than that is that in going back through all of the emails, and for the record this 1s his record
request so when we talk about the records request it was his request, so in going back through the
records he never saw one email from a City Attorney so we have a legal issue, we have legal
opinions, we have the possibility of lawsuit, we have all these legal ramifications and why did
we never consult our City Attorney.,

Deputy Director Green said that she deals with the [RS directly on several issues. The IRS, the
EDD, other government agencies on a regular basis and every time then send correspondence to
the City and they deal with certain issues it is not seen as a legal issue. Normally, the higher ups,
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Councilmember Peterson said when 1t resurfaced afier August 26" when you sent the email to
Rita at 2:04 p.an. liere is the last email, “WE WILL NOT be pursuing any pay increase for Dean.
There are no adverse consequences to the City for not doing so, signed Michelle Green”. So
after that date when this serpent raised its head again in October did you discuss this with the
Mayor at that time?

Deputy Director Green said no; theie were no further discussions.

Councilniember Peterson said this was up for the Mayor to sign the amendment to the contract so
he would assume she would have knowledge.

Deputy Director Green said she did not work on the actual contract portion.

Mayor Franklin said that she would not have signed any kind of an agreement to the contract
unless it would have been approved by the Council.

Councilmember Peterson said based on the answers and everything that he has received and the
information that he has been given in his public record request he would like to recommend to
the City Manager that a formal investigation be initiated into this incident because this has got
the same symptoms of Bell. This is a scandalous attempt to get money out of the City. He
doesn’t understand how a contracted employee that is not even an employee of the City but a
contractor can decide that he wants a $20,000 pay raise after it was submitted not to and then all
of a sudden decide on his own and direct staff to create a staff report and come forward with it so
he would like to see an 1A or something that comes forward and gets the truth out of the whole
matter because this type of conduct cannot confinue.

Mayor Franklin said that she knows that we have used MuniTemps for Homer Croy and for
Dean Martin. Have we had a practice of using MuniTemps in the past?

Deputy Director Green said that in looking in the system she believes that the first time we used
them like in recent years was with Homer Croy.

Mayor Franklin said because when we look at the documentation it looks like there is still an
issue regarding Homer Croy that has to been resolved but also it looks like when we first set up
the contract for Dean Martin it looked like everything was okay and then things went sideways.
Have we used acting City Managers and acting staff in the past and have we used other
temporary services for that.

Deputy Director Green said she doesn’t know if we used temp agencies in the past and would
have to research it. The difference with this is that the PERS laws went into effect more recently
so in dealing with other companies we may have not had these issues.

Mayor Franklin said it seems like maybe we need to have some kind of protocol through the

Council regarding when we hire especially if we do wind up using a third party that that third
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party is responsible for anything that is required through CalPERS so that we don’t have this
ever come up again.

City Attorney Laymon said that she was having that discussion yesterday with their personnel
team and one of the problems that we had with this contract was that we never received the
MuniTemps contract and contracts like this should have a provision in them and even if we as a
City are on the hook for CalPERS payment, at the very least in these types of agreements there
should be a indemnification clause so that they have to reimburse us for these types of issues
when they come up.

Councilmember Miller said this is a fairly small item of $20,000 but the reason he takes this very
seriously is that when we receive a staff report we have to assume that the staff is interested in
the benefit of the City and this staff report clearly was not in the benefit of City, it was in the
benefit of a staff member and as a result of that it cast a question on every staff report and that 15
why the whole Council is very, very concemed about this item. We want to be sure thai 1f the
staff report is given to us it is prepared solely with the interest of the City and not anyone else.

Councilmember Peterson said that the public needs to know that the City in some respecis could
have been on the hook for the money and Deputy Director Green is exactly right and that is not
false way back when the City Council got together and hired Homer Croy. He thinks the public
has seen if they have read the agenda, there is a formula that CalPERS uses 173.333 in order to
get the hourly rate for the annuitant to be paid and he explained this formula with the original
salary for the City Manager at $200,000. Personally he thinks MuniTemps commission schedule
-is excessive when they are looking at an approximate 60/40 split rate or whatever it is. He
understands what was being said but the problem is the way that it all came forward and that is
the part that was bad. He understands the whole PERS process, the PERS Circular 200-002-14,
he understands the Government Codes, he read the PERS Retirement Guide, and on page 9 as far
as what it said in regards to the consequences if a city doesn’t abide by it so he is very well
versed on the subject matter now. He just wanted to let the public know that there is a possibility
that later down the road in a PERS audit or whatever the case may be this could come back.

City Attorney Laymon said that the Council actually does not need to take formal action in order
to initiate a review. The new Interim City Manager has the discretion to initiate that. There is
one other question that she has and she believes that this is just a receive and file report for now
but one other question that came up is that at the last meeting on this item there were essentially
three aspects to your motion: 1) reject the request for the $20,000; 2) bring back these materials;
and 3) was to get a legal analysis of the various CalPERS issues and other legal issues pertaining
to this. “After Mr. Martin left she chose not to start expending substantial legal resources because
she wasn’t sure if the issuec maybe mufe with him gone but she wanted to find out from the
Council because she didn’t want to expend legal resources to put together a formal opinion and
start that process unless the Council still wanted to go down that path.

Councilmember Peterson said he thinks that the legal issue has been discussed already and
already put forth as far as the CalPERS Circular, the Government Code and he thinks that it is
pretty much well understood. He still wants to see an investigation to find out how it got here
and why it got here in its present form.
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Mavor Franklin said that they witl refer this to our Acting City Manager to follow up on. There

were no further comments from the Counclimembers.

The City Council received and filed the report and there was no vote on this particular item.
2. Sex Cifenders and Child Offenders Update
(Staff Report — Alex Diaz, Police Chief)

Chief Tiiaz stated that late last year the Council asked the Ranning Police Dlepartment o do some
research on ordinances and bring it forward for discussion. He prepared a repoxt that will be on
the police department’s website so that the public can have access to it and review it but he gave
a brief background on what Jessica’s Law and Megan’s Law comprised from decisions from the
federal and state courts in tize 1990’s and they arve based on Caiifornia Penal Code Secticns 290
and Sections 3003.5. He also discussed some recent court decisions in 2012 and wanted to stress
some things that happened at that time. In 2012 there was a sex registrant who brought a case
forward against the County of San Diego for certain restrictions apart from what Megan’s and
Jessica’s Law complied with. A lot of cities created ordinances to create even more restrictions
within their cities restricting access to parks and adding a significant amount of distance to where
sex registrants could live from schools and other areas where children were present. This issue
was brought to the courts and finally in 2015 the courts decided that in fact these ordinances
were violating the constitutional rights of sex registrants giving them access to parks, limiting the
areas whete they could live and also restricting licensing through the county so on March 2, 2015
the courts decided on the William Taylor et al case. For the record the City of Banning does not
have ordinances in place so what the City has been doing for the last few years is tracking state
law. He reached out to several agencies both large and small i Riverside County, San
Bernardino County, as well as, San Diego County and a lot of these agencies are making changes
to their ordinances removing some of those items that were restrictive to sex registrants and that
the court said were unconstitutional. So based on the that information staff decided to bring
forward to Council to give them permission to continue tracking what state law dictates without
adding any ordinances and the reason why is because there are some active lawsuits from some
groups out in the community against agencies that have ordinances in place or agencies that are
creating new ordinances. In fact, some of the larger agencies he reached out to said that they are
not writing any ordinances and are basically tracking state law because that is going to prevent
themn from receiving any iawsuits.

There were scme Council dialogue in basically staying with state law and tracking what is going
on and also to keep the Council informed and up to date if anything changes.

Mayor Franklin opened the item for public comments; there were none.

The City Council received and filed the report and there was no vote on this particular item.

3. Reselution No. 2015-92, Approving an Amendment to the Professional Service
Agreement with Charles Abbott Associates, Inc. to include Engineering Services.

(Staff Report — Art Vela, Acting Public Works Director)
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Acting Directer Veia gave the staff report on this ifem as contained in the agenda packet
expiainiog what e did Lo evaluaiing (his company o brovide engineenng services (o the City of
Banning. if approved for ihe remainder of this fiscal year ihe amendment would be equal to
$125,000.00 a year with an option to renew for three additionai years for an amount of
$175,000.00 per year. The proposed amendment would be {unded by cumeni salary savings
which are anticipated to be about $330,000.00 a year. The cption to renew the confract for
additional years weuld come before the City Council for approval and it would also only cccur if
hose salary savings stil! exist sc as soon as these positions ave filled then basically those services
wouid not be needed anymore. He fook this itfem o the Budget and Finance Committee and they
did malke a recommendation to move forwaid.

There was Council and staff dialogue in vegards te the amounts being paid, the renewal for
additional years being brought before the Council for approval, and the when the consultants
would be available in-house.

Mayor Franklin opened the item for public comments; there were none.

Motion Welch/Miller that the City Council: 1) adopt Resolution No. 2015-92, Approving an
Amendment to the Professional Services Agreement with Charles Abbott Associates, Inc. of
Mission Viejo, California, to include Engineering Services in the amount of $125,000.00 for
Fiscal Year 2015/2016 with the option to renew for three additional years; 2) Authorizing
the Administrative Services Director to make necessary budget adjustments and
appropriations and transfers related to the agreement; and 3} Authorizing the Interim City
Manager to execute the Professional Services Agreement with Charles Abbott Associates,
Inc. for Fiscal Year 2015-2016 with the option to renew for three additional years. Motion
carried, all in favor

Mayor Franklin recessed the regular City Council Meeting and called to order a schedule
meeting of the Banning Utility Authority.

BANNING UTILITY AUTHORITY (BUA)

REPORTS OF OFFICERS

1. Resolution No. 2015-14 UA, Approval to Join the Santa Ana Watershed Project
Authority Basin Monitoring Program Task Force.
(Staff Report — Art Vela, Acting Public Works Director)

Acting Director Vela gave the staff report as contained in the agenda packet giving information
in regards to the benefits of joining this task force and the cost savings involved in regards to the
required studies

There was Council and staff dialogue in regards to the joining this task force, the basins involved
in the area, the boundaries, and the area under the authority of the Santa Ana River Authority. It
was asked as to why all these problems in regards to water that are on the agenda for approval be
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solved simultanecusly and these different groups woile ingether instead of being deait with
separaiely.

Agiing Direcior Vela said that they are all different subjecis. They are interconnecied in ihe
sense that we are talking about our water resources but they are different topics in his opinicr.
and requirs cifferent expertise io deal with.

Mayor Frankhn opened the item for public comments; there were nore.

Metion Moyer/Welch thai the Board: i) adoni Resoiniien No. Z§15-34 A, Appreving the
City o Join the Sania Ana Watershed Projeci Authority Basin Monitoring Program Task
Force (“BMPTE”) and allowing the Mayor te execute Amendment Ne. 2 o the BMPTE
Agreement; and 2} Authorizing the Administrative Services Direeter to make the necessary
Budget adjustinents and appropriations related te Reseluilon Ne. 2615-14 UA. Moetion
carried, all in favor

2. Resolution No. 2015-15 UA, Awarding a Professional Services Agreement for the
2015 Urban Water Management Plan Update to Krieger & Stewart Engineering
Consultants.

(Staff Report — Art Vela, Acting Public Works Director)

Acting Director Vela gave the staff report as contained in the agenda packet. He said that there
will be a public hearing on the Urban Water Management Plan so that they can hear from
everyone before it is adopted. They received six proposals that were evaluated and as a result
they rated Krieger & Stewart as the highest rated consultant of those proposals. This company
has a lot of experience in providing urban water management plans and updates to many public
agencies and other studies related to water supply assessments and staff feels that they what it
takes to accomplish this project successfully.

There was some Council and staff dialogue in regards to how long it would take to do the
project.

Mayor Franklin asked staff to send a letter o the San Gorgonio Pass Water Agency asking them
to be sure to include the content of our plan when they do theirs so at least we are on record
asking them to formally consider our plan.

Mayor Franklin opened the item for public cemment; there wers none.

Motion Miller/Welch that the Board: 1) adopt Resolution No. 2015-15 UA, Awarding a
Professional Services Agreement for the 2015 Urban Water Management Plan Update for
the City’s Water Utility fo Krieger & Stewart of Riverside, CA in the amount of “not to
exceed” $73,000.00; 2) Authorizing the Administrative Services Director to make necessary
budget adjustments and appropriations and (ramsfers related to the project; and 3)
Authorizing the Interim City Manager to execute the Professional Services Agreement with
Krieger & Stewart Engincering and Consultants. Motion earried, all in favorn.
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3. Resciution Neo. 2815-16 UA, Awarding s Professional Services Agreement for
the Chrominm-§ Treatment and Compliance Study to I
it Report — Art Vela, Acting Public Woiks Director)

Acting Director Vela gave his staff repori providing a short power-point presentation (Exhibit
“B” attached). He said ihai in dealing with Chromium § they have been geiting lot of phone
calls from people concernad ac to why all of a sudden the concentrations of Chromium 6 have
spiked in cur system and has to remind people that it is not there is a spike in the concentration
or the conceniration has increased bizt that the standard wes lowered. He explained that the bars
in ihe firsi stide represent each well ihey exneci io exceed ihe new Chwomium 6 siandard and
their height is basically related to iheir concentration levels which he explained. Again, the
concentration in the water from those welis is not changing; it is the standard that has changed
that is making the City be in non-compliance. He continied to explain each of the slides in his
presentation.

There was some Council and staff dialogue in regards to profiling, the State specific standards,
why hasn’t a class action suit been brought, why hasn’t the ACLU or the cities get together to
form a co-op to raise this Hmit back up, do we have to move forward at this point in time in this
study or can’t we wait and see what everybody else is doing, and is there any data on the damage
from Chromium 6 in other states and to what degree on the population compared to California.

Councilmember Miller said he thinks it is wonderful that California is very concerned about our
health. The fact that it is going to cost money is always true. When it comes down to what
causes cancer he doesn’t know if you all heard, but today the Public Health Department
recommended that smoked bacon be put on the same list as smoking so there are all sorts of
things that cause cancer and the fact that they discovered that Chromium 6 is a cancer producing
element is to owr benefit; the cost is not to our benefit but we have to do something about it. He
doesn’t think the right approach is to try to go back to 100 parts per billion and thinks the correct
approach is to have our water as healthy as possible. When it comes to what our City can do our
City does not have to be an investigative City. This work has been done over and over again and
the one that has done most of the work is the City of Glendale. He has the report from the City
of Glendale but what is interesting about that report is that they did get funding from various
groups so they have done a very extensive survey of what has to be done and we are very
fortunate in selecting the correct consultant because the consulting firm that staff chose was the
one that did this entire study. This entite study looked at all the different possibilities for
purifying the water and they list those in their proposal and they are all studied in the Glendale
Study. In the Glendale Study it was found that the weak-base anion exchange (WBA) was the
best procedure and Glendale spent six years doing that study and just decided that now they are
going to build a complete plant and they had pilot plants for all the different types of possibilities
and there are demolishing those pilot plants and building the one plant and that is the “weak base
anion exchange plant”. Also, Indio is one of the few cities that actually have a plant and they
have gone with the “weak base plant”. He thinks that it is obvious that if you look at the data
and read the entire report from Glendale that the WBA process is the one that is going to be used
and for us to have Hazen & Sawyer come to us and say we are going to look at all your wells and
we are going to analyze all these different procedures that to him does not make any sense. They
already did it for Glendale, did that for Indio and to charge us for the same thing is just double-
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dipping as far as he is concerned. “We caitainly need a consuitant to take a lock at our systers bui
we are almost positive that the WBA system is the system that is going to be used. If wa take a
look at the wells that you indicate the City has, the bad wells are ciusiered ur 0ne area. o 18 oot
famniliar with the geology of that area bui if you {ake a look at our city there are many, many
areas that have water that is pure and to him without going through the analysis of the cost it
seerns ic hin i you take a look al the cost of ihese plants is very likely to be less expensive to
drill new wells and vuse these wells as recycled water wells so he thinks that has fo be one of the
systems that is very carefully considered. He thinks that is the safest plan because if you lcok at
any one of the processes including the WRA process they produce brine and he explained about
ihe Lriue process. S0 again, his swnmary is ihat if you Jook ai the (Glendale Report we know
what type of plant we are going to use so that should be concenirated and he really thinks that to
try to purify the bad wells is a poor process and that a better process is to consider the cost of
drilling new wells and then you don’t have to worry about the maintenance of these
contaminated wells. And when it coines fo the purity of the water it is 10 parts per billion now in
California and California is always the leader and it 1s going to be that way throughout the whole
country and eventually may even go down to 1 part per billion. So, again to say we are going to
purify these wells to him is something we really have to consider producing new wells instead.

Mayor Franklin said that Councilimember Peterson asked about the whole state and surprisingly
enough there are some cities that are not having this problem at all but she has talked to people in
other parts of Southern California and are struggling with the same issue. Actually for their
Water Alliance Meeting tomorrow of which there are 13 agencies a couple of them are dealing
with it and they will be having a speaker coming to talk about Prop 1 and Cap and Trade to see
where we can try to get some of those dollars to apply for things like this but we are trying to
actively look for funds to address this kind of problem. She said that Councilmember Miller
talked about the number coming down but she thinks that this is only one of the things that is
going to be addressed in water as we continue moving forward as they identify more things that
are in water, some that are naturally occwrring and some that are artificial especially when people
flush prescriptions and other things down those things are contaminating our water and we are
going to find with time that we are going to have more restrictions because that is impacting all
of us.

Mayor Franklin opened the item for public comment; there were none.

Councilinember Miller said people are concerned about this and you hear continuously should 1
drink bottled water, should I use a filtration system in my house and he thinks it would really be
worthwhile, and he mentioned this before, for us to actually test the bottled watfer to see whether
or not it is any better than the well water. For example, he knows that Planning Commissioner
David Ellis has a filtration system and he has no idea whether or not it works. He thinks it would
be worthwhile to inform the public to ask him for a sample of the water and inform the public
whether or not there are any other means of purifying the water,

Motion Miller/Moyer that the Board: 1)} adopt Resolution No. 2015-16 UA, Awarding a
Professional Services Agreement for the Chromium-6 Treatment and Compliance Study to
with Hazen and Sawyer of Palm Desert, CA in the amount of $89,630.00; and 2)
Authorizing the Adminisirative Services Director to make necessary budget adjustments
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4, Resolution Ne. 2015-17 UA, Approving an Amendment to the Profecsional
Services Agreement with E. S, Rabcock & Sons, Inc. of Riverside, Califomia.
{Steff Renort — Art Vela, Acting Public Works Director)

Aciing Director Vela gave the staff report on this itern as contained in the agenda packet.

Councilmember Miller said in his past life e has been involved in wafer analysis and any
company that does such an analysis gets sloppy. [t is a technician who does it over and over
again and he gets the water from Banning and he knows i is good and that is the end of it. When
Duane Burk was the Public Works Director he had suggested to him that we go to another
company and prepare a known sample with known concentrations of various chemicals and just
send that in with the standard samples that we send in and verify that indeed they are analyzing
our water so he is making that suggestion again.

Acting Director Vela said that they can look into doing something like that.

Mayor Franklin opened the item for public comments; there were none.

Motion Miller/Welch that the Board adopt Resolution No. 2015-17UA, Approving an
Amendment to the Professional Services Agreement with E.S. Babcock & Sons, Inc. (“E.S.

Babcock”) of Riverside, CA in the amount not-to-exceed $65,000.00 for analytical testing
services. Motion carried, ali in favor. Motion carried, all in favor.

Mayor Franklin adjourned the Banning Utility Authority meeting and stated that the next regular
meeting will be held on November 10, 2015 at 5:00 p.m.

BANNING FINANCING AUTHORITY (BFA) — There was no meeting.

Mayer Franlkdin reconvened the regular City Council Meeting

ANNQUNCEMENTS/REPORTS  (Upceming Events/Other ltems if any)

Councilmember Moyer -

s Last Friday he finally got together with the school people and they talked with two hours and at
the beginning of that meeting the mitial response from the school people was that we really
don’t have anything to talk about and two hows later they had discussed about ten topics. He
thought it went very well and they set up some things for further conversations as they go along
and they did discuss the use of their high school soccer field, the need for a school resource
officer at Nicolet, the need to revive the Gang Resistance Education and Training Program at
the Middle School level, the need for computer hot spots strategically placed throughout the city
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to allow those uses, mobile and cultivation, if they don’t have that ban in place and in effect by
March 2016. More specific information will be coming io the Council with fust a general
update as to what those laws are and how they woik and staff will also biing back appropriate
changes to the City’s current ban and probably some other cleanup changes to the ban.

Report by Acting Interim City Manager Diaz -

Thursday, October 29™ at 11:00 a.m. the City is hosting the 2015 State of the City Address with
doors opening at 10:30 a.m. The event is open to the public and is free of charge and will be
held in the Council Chambers however, there will be a delicious lunch served at $5 per person.
If you have any questions or need further information, you can contact Sonja at 951-922-4860.

= On Tuesday, Nov. 3" from 6 to 7:30 p.m. the City will be hosting an “Emergency Preparedness
Meeting™ at the Banning Community Center, 789 N. San Gorgonio Ave. This will be to discuss
primarily El Nino and how to prepare for this “Godzilla” type of weather front that is going to
be hitting Califomia.

Councilmember Miller said that he mentioned this before that whenever we have the Consent Items
occasionally it is shown on the screen so people can see what we are voting on and he feels it is very
helpful. :

m Acting Interim City Manager Diaz said in regards to a comment made by Councilmember
Mover in regards to the sandbags staff did prepare with the help of Information Services a
Public Service Announcement that was done in Spanish, English and they are just waiting for
someone to come in and do the initial reading of it in Hmong. However, that video will be
ready for the State of the City Address and will also be presented at the Fmergency
Preparedness Meeting., There is a section on the City’s new website where the actual imnemo that
Art Vela helped write is able and can be translated by anyone that goes to the website. There is
a Google translate link next to the article to get information to prepare for the weather front.

Councilmember Peterson said that he doesn’t know how many people know but the City has a new
website and he has been trying to navigate around in it and he likes the old one better. With this
new one it seems that things are hidden and it’s like an Easter Egg Hunt and he suggested that there
be a “print” item on there because he tried to print a job flyer and he couldn’t get it to print
correctly.

Acting Interim City Manager Diaz said it is a work in progress and they will address it and try to
make it easier to navigate.

Mayor Franktin said she forgot a couple of items. Through WRCOG (Westem Riverside Council
of Governments) the City is eligible to get up to $39,000 to work on some of our planning areas so
that information has been passed on to staff. Also, on Saturday for people who want an altemative
to taking their kids out door-to-door for Halloween, on Ramsey Street from 10 a.m. to 9 p.m. there
will be through New Creation Church a kind of a Halloween Fest.

ITEMS FOR FUTURE AGENDAS

New [tems — None
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Fending fems — City Couneil

1. Discussion regarding City’s ordinance dealing with sex cffenders and chiid offenders.
(10/27/15)
2. Discussion of vacanf properties and on Ramsey Strest where people are discarding
i s <]
furniture,
3. Repotton Banning Chamber of Commeres Utility RilH Issue
4. Workshop on legal issues (whistleblowers, harassment, personnel issues, consent calendar policy,

]

090 N o

more interaction with public, form of minutes,).

. Attorpey General Opinion re. Developer fmpact fFees collected by hosptiai or other

AgeNCies.

Collection of Judgement re. Jim Simith

Biscussion ve. Time of City Council Meefings

Safe Walkways for student from the schools and signage.
Housing Element (10/27/13)

(Note. Dates attached 1o pending items are the dates anticipated when it will be on an agenda. The item(s) will be
removed when completed.)

ADJOURNMENT

By common consent the meeting adjourned at 7:35 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING I8
AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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Mie and My FHiag

This 1s to some of the people I met while walking with my flag:

To the Mexican lady who spoke very little English who just wanted to know
where I got my flag so she could walk arm in arm with her flag and son, who
is serving our Country in fraq.

To Ben, a young Black man, who said he didn’t like my flag but as I walked
and talked with him and my flag, he expressed his feelings to tell me his
right to free speech because of my flag. I also expressed iy right to teach
him about the history of my flag. As we left each other an older White
gentleman and I started walking and talking about my flag. And he echoed
most of what the young man said about my flag. You see that’s the point.
We have a responsibility and the right to free speech because of my flag.

I need to keep on walking and talking arm in arm with my flag in front of
the historical San Gorgonio Inn, since 1885. You see this property will be
the future home of the County Probation Department, and this is a shame on
us the guardians of future generations to protect the past. And me and my
flag arm in arm keep on walking and talking until T cannot walk and talk
anymore,

As I acknowledge the past and pray for the future that they learn what my
flag means to all of them who will call this home, from sea to shining sea
and to anyone who will call our Country home in the future. We must show
them by our actions and words what my flag means to us.

Our government and any governments in the future of the world must know
we the people of the United States of America will walk arm in arm with my
flag, because I have the right to bear my flag in this City, County, State and
our Country. Now is the time for me and my flag to walk arm in arm until
the day I cannot walk anymore arm in arm with my flag.

By Chris McCallum

GOD BLESS A

Exhibit “A”
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0CT 96 410

Banning City Couneil

99 E. Ramsey Street r”f?z; /"J//fn, ﬁ%’f{,
Banning, CA 92220 - q (i’

To be read at City Council meeting October 27, 2015
RE: City of Banning Council Meeting of October 13, 2015
[ attended this meeting that began at 5:00 p.m.

I asked several questions tegarding the repayment of the promissory note and deed of
trust in regard JMA Village, LI.C that was recorded 5/3/2012 with Riverside County. The
questions was answered later in the evening by the City Attorney that there had been no
payments made.

Counciliman Ed Miller mentioned that eight citizens spoke regarding the project with
seven against and one in favor and that ratio was convincing,

Mayor Franklin said that she had interviewed 80 people at various places and that all or
most were in favor of the project but that they were afraid to come forward and say
anything because they felt intimidated. This claim is unsubstantiated. Residents need to
speak up or write a letter if they want their voice to be heard. Those of us who show up
and participate in the city’s business and risk intimidation by certain council members are
far more engaged than a nebulous number of supporters. In order to evaluate their
opinions, one needs to know the exact question asked of them and then use accepted
statistical practices to evaluate their responses. Anything else is meaningless.

I think that it is wrong that eighty people came remain nameless but their thoughts are
more important than the citizens that take the time from their lives and are unafraid to
state their opinion. 1know that if Mayor Franklin is asked for a list of these 80 citizens
the request will be refused due to their fear.

I spent the evening (from 5:00 p.m. until 9:00 p.m.) in the council chambers. I have other
things to do, but feel if is important to be heard. Obviously that observation is incorrect.

Linda Pippenger
2553 W. Westward Avenu
" Banning, CA 92220
909.556.1345 cell
lindaloupip@yahoo.com

/h‘fyéw Doss

Exhibit “B*”
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OCT 56 205 g
MR

Banning, CA, 92270

Claiming to the Electricity Department of Banning
Dear City Counsel,

The reasoning of this letfer is because the months of July and August 2015 we paid the
monthly fee of the eleciricity, buf by the end of September a couple of the elecirical workers of
ihe city came to check our weter, but our monthly bil! wes yei to comze, Then, I went to the cily
hall and ask why I yet receive imy monthly bill the attendant that was available assured T would
receive it in the following days. The following days I received my monthly bill not only had I
received one but twoi These bills claimed they were “late” bui they were fiom the months of
July and August of 2015 like I mentioned earlier. I went back to city hall once I received this
“late” bill and asked the available aftendant communicated to me that they were late bills, my
question now is why is this happening? Why till now, September of 2015, do these bills appears
if T had already paid a certain amount for those months when the bill was due! Also, why ifitis a

late bill why did it not appear in its corresponding months!

We know that this summer was hotter than the previous, but the amount that is being
asked for is out of range from what we paid last year and what we pay on the usual! This
especially shocks me because we do not have an air conditioning unit in our house. This is abuse
to us and other families who have been victims of such act! It is unfair to not know the reasoning
of the increased amount and why these “late fees” appear in its non-corresponding months. T,

Maria D. Realin, and with my family demand an explanation to this absurd act of injustice.

Once again, this is a.n abuse to us and other families who have been victims of this act,
And finally why till now do these late fees appear when I had already paid a certain amount for
the months of July and August, why did these fees not appear with its corresponding
month’s fees. On the next pages are the bills from 2014, and they also have this year’s fees with

the additional fees I am being charged.
Thank you.

Exhibit “C”
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The employses do their job by taking the measuremenis of the
electricity and water, bui also they can report animals they see
most Banning residents have.

o The resident next to my house the one with the trailer has a

violent dog who always wants to attack everyone, including

the employee who reads the meter.

o What is the reason that they don’t do anything to make the city

look nice and clean

Exhibit “C”
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From: Frpz002

Sent: Monday, Oslober 26 201586:11 P

Te: Marie Calderon Cﬂ% @{; ﬁ ;}JECEJ
Subjsci: To the City Council D it

Ah hal The Brown Act wall comes tumbling down. All this fime the City Council has been hidirg
benind the wall, which was your way cf showing indif ference to the comiments and complaints of
the citizens of RBanning. Al this time various members of the council covld have, and should
have, been replying to the comments and complaints, and should have been taking action fo at
least investicate the causes for the complaint.

Now let's hear those complaints about those 33 and 34-day billing periods, about the tardy
response of Code Enforcement, the debris that sits in the gutter in front of homes for a month,
the speeding autos that only slow for a stop sign, and the weed killer fumes at places of
business. Please come forward again, and we shall see if the Council members build up the wail
again...or if they will step forward and take some action.

Please step forward and direct your commenis and complaints directly ¥o a particular council
member. Retain a calendar and record the response fime. You can use this calendar during the .
next election.

And, for my next act, I shall see what can be done about the steel doors blocking off what goes
onin the 'secret' sessions. What is item one or item two or item three? And what does 'no
reportable action’ actually mean? Did the Mayor bring up a topic, and everyone just sat there
and said nothing? Or, was there a flurry of four letter words that could not be

reported? What sort of discussion actually went on behind those steel doors about the various
items? And for that matter, what were the items?

I was fold by the Mayor that only personnel matters and tegal matters were discussed in
‘secret’ sessions. For that matter, questions concerning union negotiations were deemed to be
personnel matters. Yet, when it came 1o the top dog in our city, City Manager Dean Martin, it
was all up for discussion in the general Council meeting. Even when Mr. Martin suggested
dropping the mattfer, Peterson continued even fouder.

Let's find out if 'item one’, 'item two', or 'item three' actually have a title and would be
classified as personnel or legal matters. Arise, City of Banning residents and voters. Let's find
out what actually goes on behind our backs.

Fred Sake Sakurai 1
951-849-3027

Exhibit “D”
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Oct. 27, 2015 2:41PM

UCT 59 i /%/['/Z-i
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THIE . Ot 27, 0ls

Fwarnt §'public to be aware that Mr Sakural acts as a mouthpiece for former
councilmember Bob Botts. The two go back a long way.

After resigning from the council Botts is now apparently a paid consuitant for diversified
Pacific — how much is Mr Sakurai standing to gain from this relationship?

Maybe Mr. Sakurai can explain to us how his buddy Botts made decisions when he was
on the council regarding DP, and now has become a paid iobbyist for them ?

This brings me to another subject : the City needs an ordinance that requires
lobbiest/consultants ta register with the Cify, and that mandates disclosure their financial

arrangemeants with the client.

Also, former councll members or planning commission members should be barred
from consulting/lobbying activity for 10 years after they leave office

We cannot have a former comncilman walk in and out of city hall and uge his connections to get
what he wasts. NEEneg .

SINcED eLY

DAVID ELLiS

Exhibit “E”
25 ;
reg.mig.-10/27/15 . ' '
-3









H

= Zeppe of Services includs:
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= Blending facilities
» Well Head Treatment
~ jon Exchange
— Raduction/Coagulation/Filtration
- Reverse Osmosis
— Biological Reactor
-- Brine Treatment

* Well Modifications

Resolution No. 2015-16UA

e Scope of Services include {continued):

— Evaluation of System Operations

» Headloss, waste disposal and frequency, chemicai and
energy use/cost, filter run time, etc.

~ Infrastructure Site Analysis
° Evaluate right-of-way/property acquisition needs for
water conveyance and facility infrastructure.

~ Cost Analysis for Design/Construction/Operation

— Facility Schematics

Exhibit “F”
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adioss waste C!IS‘JCS"i anc! fraquency, chemical and
nruatgy use/cost, filter run time, etc

— Infrastruciure Site Analysis

> Fvaluate right-of-way/property acquisition needs for
water conveyance and facility infrastructure.

— Cost Analysis for Design/Construction/Operation
— Facility Schematics

Cost to Prepare Study: $89,630.00

SENATE BILL 385

o Allows water agencies to submit an application
for a variance from the new standard up to
January 1, 2020.

= During the variance period water agencies will
not be deemed in violation of the new standard.

> A compliance plan is required for approva? of a
variance.

- Additional requirements: Notifications of compliance
plan to customers, annual updates to the State Water
Resources Control Board.

Exhibit “F*
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QUESTIONS?

Exhibit “F”
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investment Keport Supplemenial information

H

Investment reports for cities typically do not inciude the cash baiance of the individuai funds that
make up the rorai pooied casiz. This is primarily due to timing differences heitween when invesimert

reports are prepared aid when month end accounting eniries are nosted. investiment repoits are

hys i . = H [ S £t - ]
usually prepared first, However, the pie chart balow provides an understanding of the percentags
dictributinn af ‘hn invogimonic hvy tand tune The parcentapag weare calcuiatad itcing tha avoraon
QUSLHDUTION O ne invesimaen LSOy TunG type 2 parceniz ere ciculated Jusing wng average

cash baiances from tha twelve monih period of July 2014 to funs 2015. {The percentages will he

updated quarterly.)
Successor Special
Apgency Funds General Fund Revenue
internal 2% \ - 10% / 4%
Service T C _ Capital
3% \ Improvement

0%

: Enterprise
Banning Utility 34%
Authority

47%

The Table below describes the funds that are included within the Fund Types used for the pie chart.

Fund Type BDescription of Funds
Governmental General Fund

Special Revenue Restricted Funds (i.e. CFDs, grants)
Capital Improvement Development Impact Fee funds
Enterprise Airport, Transit, Refuse, Electric

Banning Utility Authority | Water, Wastewater, Reclaimed water

Internal Service Risk Management, Fleet, IT, Utiity Services

Successor Agency Funds | Previously called Redevelopment Agency
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he City maintains petty cash in various deparimenis for incidental nurchases, This fine item

includes the cash drawers oy cashiening In utility Billing.

Bank Accounts —

When reviewing the Report of Investments, please keep in mind that the balances shown on

Lt

the Summary Schedule of Cash and Investiments for bank accounis ara “statement” balances. They

ar ¢ate and fists on thelr statament
Thay are not “general fedger” balances. General ledger balances refiect all activity through 2
pariicular date {i.e. ail chacks thai have been wiiiten and ail deposits that have been madej and is

what we show on our books {the general iedger). The general ledger balance more accurately reflects

the amount of cash we have available.

it should be noted ihat statement balances and general ledger balances can differ
significantly. For exampie — on june 30" the statement balance for Welis Fargo Bank could show
$1,000,000, however, staff may have prepared a check run in the amount of $750,000 on the same
day. Our general ledger balance would show $250,000, as the Wells Fargo statement does not

recognize the checks that have been issued until they clear the bank.

For investment decisions and cash handling purposes staff relies on the balance in the general
ledger. Staff does not invest funds that are not available. Sufficient funds must be kept in the bank

accounts to cover all checks issued.

e Wells Fargo Bank — This is the City checking account. All cash receipts, payroll and accounts
payables checks are processed through this account. Balances fluctuate based on activity and
cash flow needs. As excess funds accumulate, they are transferred to LAIF to increase
earnings. The Summary Schedule of Cash and Investments shows the rate of earnings
allowance received from the bank. The amount earned reduces the total amount of bank fees
charged.

e Bank of America — Airport - The City maintains a Trust account for credit card purchases made
at the airport. When the account balance exceeds $3000, excess funds are transferred to the
Wells Fargo Bank account.

e Bank of America — Parking Citations — The City maintains a Trust account for the processing of
parking citations through Turbo Data. When the account balance exceeds $3000, excess funds
are transferred to the Wells Fargo Bank account.

o Bank of America — CNG — The City maintains a Trust account for credit card purcihases of CNG
fuel made at the City yards. When the account balance exceeds $3000, excess funds are

transferred to the Wells Fargo Bank account.
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Summary Schedule — Line item descriptions — Cont.

Government Pools —

» Local Agency investment Fund — Account #1
= This account includes both City pooled funds and a restricted cash balance related to the
CRA bonds. fnvestments in LAIF are limited to $50M.
¢ Local Agency investmeant Fund — Account 2
a  Thereis currently no balance in this account.
s Note: When the State established the cutoff date of January 31, 2012 for the elimination
of the Redevelopment Agency, LAIF staff recommended a transfer of the available balance
from the CRA account to the City account to protect the funds from a rumored State raid

or freezing of the funds.
Resiricted Operating Funds at Riverside Public Utilities —

The City Electric operation has an agreement with Riverside Public Utilities (RPU) to purchase
power for the City. Part of the agreement requires that the City maintain a balance in the trust
account used by RPU. The City does not control the investments or earnings of the trust account.

Restricted Operating Funds at California ISO-

The California 1SO facilitates the purchase and sale of the City's electricity. The City
participates in periodic Congestion Revenue Rights {CRR) auctions to acquire financial hedges for
transmission congestion. In order to participate in the CRR auctions the City was required to have a
secured form of financial security. A cash deposit in the amount of $100,000 was placed with Union
bank in March, 2012 to meet the requirements. An additional $9,297 was deposited in May 2015 to
meet revised requirements. The account is an interest bearing collateral account.

Restricted Operating Funds ai PERMA-

The City participates in a JPA with the Public Entity Risk Management Authority (PERMA}, who
provides administration for the City’s worker’s compensation insurance program. PERMA requires the
City to deposit funds into an account used by PERMA for the payment of worker’s compensation
claims. The City does not control the investments or earnings of this account.

Other Investments —

Currently the City works with a Piper Jaffray broker to make various investments per the City
policy and in accordance with State guidelines. The Broker is not on retainer, nor do they receive a
City paid fee with each investment. Funds in the Money Market fluctuate as securities mature or get
called. Staff is in the process of investing the Money Market funds over several months. We will be

adding an additional broker to provide more investment options.
Fiscal Agent / US Bank -

Unspent bond proceeds and required bond reserves are invested by the Fiscal Agent in

accordance with the bond documents.
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City of Banning Investment Report

September 30, 2015

Summary Schedule of Cash and Investments

* Rate of earnings allowance received, offsets analyvzed bank charges.

Qﬁeraﬁhg Funds Amount
Petty Cash 4,205
Interest

Bank Accourts Rate Amount
Wells Fargo Bank 0.180% * 1,706,196
Bank of America-Airport 0.020% 3,238
Bank of America-Parking Citations 0.020% 3,009
Bank of America-CNG Station 0.020% 3,052

Money Market and Bank Account Sub-Total 1,715,496
Government Pools
Account #1 Gperating Amount 45,938,785
Account #1 CRA Bend Cash Bal. 855,160
Local Agency Investment Fund: Account #1 0.337% 46,793,945
Account #2 Sucessor Agency Cash Bal 0
Local Agency Investment Fund: Account #2 0.337% 0

Government Pool Sub-Total 46,793,945

Operating Cash Balance 48,513,646
Restricted Operating Funds
Riverside Public Utilities- Highmark U.S. Govermment Money Market Fund (.040% 901,707
Calfornia ISO Corp- Union Bank 109,535
Worker's Compensation Program- (PERMA) 1,764,402
Other Investiments
Investments-US Bank/Piper Jaffray - See Page 2 0.411% 26,016,409

Operating Funds Total 77,303,760
Fiscal Agent

Amount

US Bank 28,986,588

Fiscal Agemt Total 28,986,588
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NOC 2015-01WW

EXHIBIT “A”

RESOLUTION 2015-07UA
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A RESOLUTION OF THE BANNING UTILITY AUTHORETY OF THE CITY OF
DANNING, CALIFORNIA, AWARDING THE CONSTRUCTION CONTRACT 0GR
FROJECT NG. 2015-01 WW, MECHANICAL REPAIRS TO PRIMARY CLARIFITR
AND REJECTING ALL OTHER RIDS

WiikRAS, The Cliy of Batming owns aud operaies ihe Wasiewater Treatment Plant
providing sewerage treatment services to the residents of Banning; and

WHEREAS, the west primary clarifier equipment is non-operable, has been repaired
on numerous occasions and requires replacement of its motor 1 order to maintain primary
treatinent capacity wastewater plant operational needs; and

WHEREAS, the project scope of work consists in general of the removal and
replacement of a damaged primary clarifier 42 inch spur gear drive unit at the Banning
Wastewater Treatment Plant; and

WHEREAS, staff advertised a Notice Inviting to Bid on April 25, 2015 and May 2,
2015 in the Press Enterprise and on the City Website and on May 13, 2015 the City Clerk
received 2 bids; and

WHEREAS, Tharsos, Inc. of La Mesa, California submitted the lowest bid; and

WHERIEAS, the cost of Project No. 2015-01 WW, “Mechanical Repairs to Primary
Clarifier is $98,100.00 and staff is requesting the approval of a 10% contingency equal to
$9,810.00 for a total project budget amounting to $107,910.00.

WHEREAS, Account No. 681-8000-454,95-12 (Special Utility Cap Items/Treatment

Plan Improvements) will be utilized to fund the project.

NOW, THEREFORE, BE IT RESOILVED by the Banning Utility Authority of the
City of Banning as follows:

SECTION 1. Banning Utility Authority adopts Resolution No. 2015-07UA awarding the
. Construction Coniract for Project No. 2015-01 WW “Mechanical Repairs to Primary Clarifier”

with  Tharsos, Inc. of La Mesa, California in an amount “not to exceed” $98,100.00 and
approving a 10% contingency.

SECTION 2. Authorize the Interim Administrative Services Director to make necessary
budget adjustments and appropriations and transfers related to the project and to approve
change orders within the 10% contingency.

Reso. No. 2015-07 UA
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SECTION 3. The Intevim City Manager is anthorized to executs the Construction Contract with
of Caliinesa, California in a form approved by the City Attorney. This authorization will be
iescinded if the contract agiecinein is not execuied by e pariies wiibin sixty (80) days of the
date of ihis resofution.

PASSED, APFROVED AND ADUPYED thiz 26 c'a)fo Lday, 2015

Mibss i Froatity,

Deborah Frankiin, Chairperson
Banning Utility Avihiority

A’JF'JF]EBT

) 7
/ Wi ,f e A.n L -
Marle A. Calderon, Secretary

APPROVED AS TO FORM AND
LEGAL CONTENT:

St /oM

David 7. Am%fe, Authority Counsef
Aleshire & Wynder, LLP

Reso. No. 2015-07 UA
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CERTITICATION:

1, ierie A. Calderon, Secretary of the Rapning Utility Authority of the City of Ramning,
California, do hereby certify that the foregoing Resolution No. 2015-07 UA, was duly adopted
by the Banning Uiility Authority of the City of Banning, California, at a jornt iMeeting thereof
held on the 26" day of May, 2015, by the following vote to wit:

i
XS
i
i

AYES: Boardmembers Miller, Moyer, Peterson, Welch, Chatrperson Franklin
NOES: None :
ABSTATN:  None '

ABSENT: None

o
A
/

Marie A. Calderon, Secretary
Banning Utility Authority
City of Banning, California

Reso. Neo. 2015-07 UA



NOC 2015-01WwW

EXHIBIT “B”

PROJECT PICTURES

52







o |
1

1
<
.

G

|

=

s

F L" o B AN e













et

[SS 0 O]

B et (O ND 0O -] O LN

— ek f—

30

31
32
33
34
35

36

Wows amd oA

State of California
County of Riverside

Subscribed and sworn to (or aifirmed) before me on this day of
, 2015 by proved (G me on this basis of
satisfactory evidence to be the person{s) who appeaied before me.

(Seal)
Notary Public in and for said County
and State
STATE OF CALIFORNIA}
) ss
COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly sworn, deposes and says:

That I am the City Clerk of the City of Banning, which City caused the work to be
performed on the real property hereinabove described, and is authorized to execute this
Notice of Completion on behalf of said City; that I have read the foregoing Notice and
know the contents thereof, and that the facts stated therein are true based upon
information available to the City of Banning, and that I make this verification on behalf

of said City of Banning. [ declare under perjury that the forgoing is true and correct.

Executed on , 2015 at Banning, California.

City Clerk of the City of Banning
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OTTY OOV PICEY, A CRRITIA
YMOIL AGENDA

R A R e w

CONSENT CALENDAR

DATE November 1), 2015

- Sl TN YR

1 Loty Counnc

EE TR HWEAL ATV e osn e ar e BBmwnzgder Afmopecemon 308 mesgnzaTe P T e
EESEE ana LREpRareia, ﬁﬁﬁisd?,:{ Huniasn Hesouroes Hivatioy

SUBJECT: Second Amendment to Hmployment Agrecment between the Cify of Banning
and Alex Diaz

RECOMMENDATION: Approve the Second Amendment to Employment A greement between
the City and Alex Diaz to provide a provision to allow an Acting City Manager appointment with
commerisurate pay effective on the 15™ consecutive day of service as Acting City Manager
retroactive to the first day of appointment, with acting pay compensation to be the greater of
either a 5% increase io base pay or the lowest step of the City Manager salary range.

JUSTIFICATION: The City’s contract with its Police Chief does not currently contain any
provision for appointment of the Police Chief as Acting Chief Manager in cases of absence of the
City Manager and has no corresponding increased pay provision for providing such additional
duties and service to the City.

BACKGROUND: The former Interim City Manager’s resignation effective October 20, 2015
created the need for Police Chief Alex Diaz to take over the day to day operations of the City
effective October 21, 2015 with the approval of the Mayor until such time as City Council could
formally approve the acting appointment at the Council meeting held on October 27, 2015. At
that meeting, the City Council approved the basic deal terms for such acting appointment which
was accepted by Alex Diaz at the meeting and therefore directed that such additional deal terms
be incorporated into the Employment Agreement between the City and Alex Diaz by means of a
Second Amendment thereto. Human Resources and the City Attorney’s Office prepared the
attached Second Amendment to Employment Agreement between the City and Alex Diaz in
compliance with City Council’s direction.

. FISCAL DATA: There will be a minimal impact to the budget.

Prepared By: Approved By:
: <)
b / éj/ . ‘: pe ‘-
)yfzy F Uty
Rita Chapparosa 0 -
Deputy Human Resources Director City Attorney
Attachments:
I. Second Amendment to Employment Agreement
2. First Amendment o Employment Agreement
3. Original Employment Agreement (Police Chief)
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N WITNESS WHERBOFE, the partiez hersto exsenied this Second Amendment fo he
effective as of the Date first written above.

EMPLOYEE EMPLOYER
R
e (\_ >
By:< A By:
Alsx Diaz- Debbie Franidiin, Mayor
ATTEST:

Marie Calderon, City Clerk

APP S TO FORM:

Lonaz,}yrﬁ’gn,/ City Attorney

01102,0004/273837.2
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FIRET AMENDMENT TO THE EMPLOYMENT AGREEMENT BRETWEEN THE I

OF BANNING AND ALEX DIAZ

This FIRST AMENDMENT TO BMPLOYMENT AGREEMENT (“Amendment”) by and

between the C1TY OF BANNING, a Calitornia municipal corporation (“Employer™ and Alex Diaz,

an individual (*2muployee™ is elfective as of the 25ih day of August, 2015,
RECITALS

WHEREAS, Emplover and Employee entered into that certain Agreement entitled “Chicfof
Police Employment Agreement” (“Agreement™) on or about September 23, 2014; and

WHEREAS, the City Council of the City of Banning passed Resolulion No. 2015-80
adopling a new Salary Schedule dated July 1, 2015 as applied to City Department Directors which
provided for a 3% cost of living adjustment increase in compensation for all City of Banning
Directors, including the Folice Chief} and

WHEREAS the Employer and Employee now desirs to amend the Agreement to reflect the
3% cost of living increase authorized by City Council,

NOW, THEREFORE, it is hereby agreed {hat the Agreement is amended in the following
parsticulars only:

Section 1, The parties hercin agree that Section 2,0 of the Agreement titled
“COMPENSATION AND REIMBURSEMENT” is aimended 1o read in full as follows:

“2.1  Compensation, For the services rendered pursuant to this AGREEMENT,
EMPLOYEE's initial annual base salary shall be One Hundred Twenty Six Thousand, Six

Hundred and Seven Dollars and Ninety-IFive Cents ($126,607.95) annually (“Salary™), which

shall be paid on a pro-rated basis bi-weekly at the same time as other employees of CITY are
paid. The initial annual base salary shall be increased by 3% eftective August 25, 2015 to
One Hundred Thitty Thousand, Four Hundred and Five Dollars and Thirty-Nine Cents
($130,405.39), Such base salary shalf be subject to normal and proper withholdings as
determined by state and federal law and as determined appropriate by the CITY and shall be
subject to payroll taxes, workers' compensation, and other payroll-related liability costs.”

Section 2. Except as expressiy provided in this First Amendment, all other provisions of
the Agreement shall remain in full force and effect.

01102.0004/264737.1
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INWITNESS WHEREQF, the parties hereto executed this First Amendment fo be effective
as of the Date first written above,

EMPLOYER City
“-e-..
) Tl
Y o o /Z’\\% .
e B iy: / ¢ w [T —
&e;-:,\@g) Dean Marti, fiterim City Manager
A iTEST:

S (T ol

Muiie Calderon, City Clerk

APPROVED AS TO FORM:

Egg’gy% {y Attorney

01102.0004/264737.}
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CHIRE OF POLICE

M

EMPLOYMENT ACREEMENT

This CHIEF OF POLICE EMPLOYMENT AGREEMENT (hereinafter referved (o as the
“AGREEMENT”) is entered into and nac‘e effective the 23rd day of September 2014, by and
between the CITY OF BANNING, a general Jaw city and municipal corporation (hereinafter
referred to as the “CITY”) and ALEX DIAZ, an individual (hereinafter lerenec‘; to as
“EMPILOYEE™). For purpcses of this AGREEMENT, CITY and EMPLCYEE inay be

collest \-’GL_{ refoired to as \.LC ‘Partics” or individuall Y as a ‘P"la\,’

WHEREAS, pursuant to California Government Code seciion 34858 and Baming
Municipal Code (“BMC”) section 2.08.080, the City Manaper has the autherity to appoint the
Chief of Police, subject to concurrence by a formal vote of the City Council;

WHEREAS, pursuant to BMC section 2.08.090, the City Manager is also authorized (o
execute an employment coniract with the Chief of Pelice in contemplatior of emiployment by the
CITY subject to City Council approval of the maximum compensation and benefits prior to the
employment contract taking effect and with the employment contract being subject to California
Government Code section 53260 et seq. or any successor sections.

WHEREAS, the City Manager desires to appoint EMPLOYEE, an existing CITY public
safety employee, to serve in the position of Chief of Police for the CITY, the duties of which
position are generally set forth in Government Code sections 41601-41612, and in the Chief of
Police Job Description adopted by the CITY which is attached hereto as Exhibit “A.”

WHEREAS, EMPLOYEE desires to perform and assume responsibility for the provision
of Chief of Police professional sexrvices to the CITY and its related agencies;

WHEREAS, the Parties agree that EMPLOYEE has the necessary qualifications and
experience to perform as Chief of Police with the exception of the CITY Job Description

requirement that EMPLOYEE must have at the time of application and must maintain a State of

California Police Officer Standards and Training (POST) management certification and that with
his appointment and formal approval by the City Council of same CITY is waiving the
iequirernent of possessing a management ceriification at time of application o1 appointment, but
the Parties agree that EMPLOYEE shall promptly apply for same.

WHEREAS, the Parties wish to establish the terms and conditions of EMPLOYEE’s
- provision of Chief of Police professional services to the CITY and its related agencies through
this AGREEMENT;

WHEREAS, EMPLOYEE’s appointment as the CITY’s Chief of Police remains subject
to the formal approval of City Council pursuant to BMC section 2.08.080;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
CITY and EMPLOYEE hereby agree as follows:
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i3 EMPLOVMENT & DUTIES

11

id Duties.  Subject o formal aporoval of City Council, CITY hereby
appoints EMPLOYEE as Chief of Police for the CITY to perform the fonctions and duties of
said position, including those functicns and duties specitied in the Job Description for the Chief

4

of Police attached heseio as Exhibit “A” and those funclions and duties set forth in seciions
4166141612 of the Government Code of (e Siaie of California. Additionalty, EMPLOYER
shall perform such other legally perinissible and proper functions and duties as the City Manager
shail, from time-to-time, direct or assign as appropriate to ithe position of Chief of Police.
EMPLOYEE shall perform these functions and duties in an efficient, competent, and ethical
manner and shall devote EMPLOYEE’s best efforts and full-time attention thereto.

1.2 Work Schedule. 't is recognized that the Chief of Police is expected to
engage in the howrs of work that are necessary to fulfill the obligations of the position, must be
available af all times, and must devote a great deal of time outside the nermal office hours to the
business of the CI1Y. EMPLOYEE acknowledges that proper performance of the duties of Chief
of Police will requirc EMPLOYEE to generally observe normal business hours (currently 8:00
a.m. to 5:00 p.m., Monday {hrough Friday, including a standard one hour lunch period), as set by
the CITY and as may be duly revised from time-to-time by the CITY and/or the City Manager,
and will also oflen require the performance of necessary services outside of normal business
hours. EMPLOYEE’s compensation (whether salary or benefits) is not based on hours worked.
Furthermore, the Chief of Police position remains an “exempt” classification under the overtime
provisions of the federal Fair Labor Standards Act (“FLSA”) and EMPLOYEE shall not be
entitled to any compensation for overtitne nor subject to such overtime provisions of the FLSA.

1.3 Fair Labor Standards Act (“FLSA”) Exempt Status. EMPLOYEE
acknowledges and agrees that the Chief of Police position is that of an exempt employee for the
purposes of the FLSA.

1.4 Other Activities, EMPLOYEE shall focus his professional time, ability,
and attention to the CITY"s business durimg the term of this AGREEMENT. EMPLOYEE shall
not engage, without the express prior written consent of the City Manager, in any other business
duties or pursuits whatsocver, or directly or indirectly render any services of a business,
commercial, or professional nature to any other person or organization, whether for
compensation or otherwise, that is or may be competitive with the CITY, that might cavse a
conflict-of-interest with the CITY, or that otherwise might inferfere with the business or
operation of the CITY or the satisfactory performance of the functions and duties of the Chief of
Police. '

1.5 Employment Status. Upon appointment to the Chief of Police position,
EMPLOYEE shall serve at the will and pleasure of the City Manager and understands that by
accepting iie Chief of Police appoiniment ihat EMPLOYEE pives up his vested employment
rights within the CITY’s personnel system and shall become an “at-will” employee without
recourse to bumping or other demotion rights and shail be subject to summary dismissal without
any right of notice or hearing except as expressly provided in this AGREEMENT, mcluding any
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se-calied due nrocasg ore-disciplinary “Skellv” hesring, The CITY may terminate BMPLOVER

at any time, with the sole exception being the express procedures set forth in Section 3.3 and
Section 3.4 below which are in accordance with the state mandated protections afforded by the
Public Safety Officers Procedural Bill of Rights Act (“POBOR™) (Government Cods sections
3300-32132).

1.6 Exemption from Personnel System. BMC § 2.68.020 expressly exempts

OTT Fralal

the Chief of Polise positfion from the CITY’s Personnel System established in BMC Chapter 2.68.
e LOYER andersiands, ackrowledges and agrees tiat EMPLOYEE is exenpt from the CITY s
Personnel Systern.

1.7 CITY Documents. All data, studies, ieports and other documents
prepared by EMPLOYEE while performing his duties during the term of this AGREEMENT
snall be farnished to and become the properiy of the CITY, without restriction or limitation on
their use. All ideas, memoranda, specifications, plans, procedures, drawings, descriptions,
computer program data, input record data, written information, and other materials either created
by or provided to EMPLOYEE in connection with the performance of this AGREEMENT shall
be held confidential by EMPLOYEE to the extent perntitted by applicable law, except as may be
required by any govemnmental agency or court of competent jurisdiction. Such materials shall
not be used by EMPLOYEE, without the prior written cousent of the City Manager, for any
purposes other than the performance of EMPLOYEE’s duties. Additionally, no such materials
may be disclosed to any person or entity not connected with the performance of services under
this AGREEMENT, except as required by (a) law, (b) any governmental agency, (¢) subpoena,
or {d) an order issued by a court of competent jurisdiction.

20 COMPENSATION AND REIMBURSEMENT

2.1 Base Salary. For the services rendered pursvant to this AGREEMENT,
EMPLOYEE’s initial annual base salary shall be One Hundred Twenty Six Thousand, Six
Hundred and Seven Dollars and Ninety Five Cents ($126,607.95) (“Salary”), which shall be paid
on a pro-rated basis bi-weekly at the same time as other employees of the CITY are paid,
effective the first full pay period after September 23, 2014. Such base salary shall be subject to
normal and proper withholdings as determined by state and federal law and as determined
appropriate by the CITY and shall be subject to payroll taxes, workers’ compevsation, and other
payroll-related liability costs.

22 Base Salary Review. The City Manager and EMPLOYEE agree to
endeavor to conduct an annuai base salary review concurrently with the avoual performance
evaluation set forth in Section 5.2.

2.3 Base Salary Adjustment. Following the anmmal performance evaluation
set forth in Section 5.2 and the annual base salary review set forth above in Section 2.2, the City
Manager may increase EMPLOYEE’s base salary and benefits package based on the results of
those reviews. Any adjustments in the base salary and/or benefits fellowing the annual
performance evaluation under Section 5.2 and review under Section 2.2 shall be at the sole
discretion of the City Maoager, subject to the maximum base salary and benefits permitted for
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the position of Chief of Police in the most recent classification and compensation resolution
approved by the City Council.

24 Business Expense Reimbursements. CITY shall reimburse EMPLOYEE
for reasonable and necessary fravel, subsistence, and other CITY related business expenses
incurred by EMPLOYEE in the performance of his or her duties. All reimburserents shall be
subject to and in accordance with California law, the CITY’s adopted Travel & Mecting/Mileage
Reimbursement Policy E- 1 & E-2, and IRS rules for reporting compensation through payroll or
reimbursement through accounts payable.

3.0 TERM

3.1 Commencerment & Effective Date. EMPLOYEE shall commence
service hercunder at 8:00 a.m. Pacific daylight savings time on September 24, 2014, or such
other date/time wpon which the City Manager and Chief of Police may mutually agree. In the
event Police Chief commences services on a date other than September 24, 2014, such date shall
be deemed the effective date of this AGREEMENT (“Effective Date™). The Effective Date
remains subject to formal City Council approval of the appointment of EMPLOYEE as the Chief
of Police.

3.2 Term. This AGREEMENT shall remain in effect from the Effective
Date specified at Section 3.1 until this AGREEMENT is terminated pursuant to Section 3.3 or
3.4.

33 Tenmination by EMPLOYEE. IMPLOYEE may terminate this
AGREEMENT at any time, provided EMPLOYEE provides the City Manager with at least thirty
(30) days’ advance written notice. In the event EMPLOYEE terminates this AGREEMENT,
EMPLOYEE expressly agrees that EMPLOYEE shall not be entitled to any severance pay.

3.4 Termination by CITY. The City Manager or someone acting in the
capacity as City Manager or as Interim City Manager may terminate this AGREEMENT at any
time with or without cause, by providing written notice of the reason(s) and an opportunity for
administrative appeal, as provided herein, in accordance with the requirements of the POBOR,
including but not limited to Government Code section 3304(c), which provides that the CITY is
required to provide written notice of tenmination and the reason or reasons therefor and an
opportunity for administrative appeal. The City Manager’s right to terminate EMPLOYEE
pursuant to this Section 3.4 shall not be subject to or int any way limited by the CITY s Rules and
Regulations of the Personnel System (Resolution No. 1974-22) or past CITY practices related to
the employment, discipline or termination of the CITY’s employees. Except as expressly
provided in this Section 3.4, EMPLOYER expressly waives any rights provided for the Chief of
Police under the CITY’s Rules and Regulations of the Personnel System (Resolution No. 1974-
22), Municipal Code, or under other state or federal law to any other form of pre- or post-
termination hearing, appeal, or other administrative process pertaining to termination. Nothing
herein, however, shall be construed to create a property interest, where one does not exist by rule
of law, in the position of Chief of Police. Notwithstanding this Section 3.3, upon appointment to
the Chief of Police position, EMPLOYEE remains an at-will employee serving at the pleasure of
the City Manager.
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baged its decision to torminate for caues as well e anv informetion end docums 3
EMPLOYEE chooses o submit to challenge the CITY s information and documents to raise
mitigaiing circumstances for consideraiion by the independent hearing officer.

€)) Within thisty (30) days of completing the hearing, the

determining whether EMPLOYEE was properly terminaied and whether theve was sufficient
“cause” to jusiily not paylsg severance under the terms of (his AGREEMENT unless severance
was already tendeved.  Following City Council’s review and consideration of the advisory
decision, EMPLOYEE shall be notified in writing as to whether the advisory decision wiil be
upheld, modified or rescinded,

(b) Termmation by City Manager Without Cauce. By providing
EMFPLOYEE at least thirty {30} days’ prior written notice thereof, the CITY inay terminate
EMPLOYEE without cause but rather based upon manageiment reasons such as implementing
the CITY’s goals or policies, including but not mited to: 1) change of administration, or ii)
incompatibility of management styles. In the event EMPLOYEE is terminated without cause,
EMPLOYEE expressly agrees that EMPLOYEE shall not be entitled to any severance pay as the
result of the tenmination of this AGREEMENT except as provided in Section 4.1 below. In order
to comply with the requirements of California Government Code section 3304(c), termination by
the City Manager for a reason other than cause shall be conducted in accordance with the
following procedures:

() The CITY reserves the right to place the Police Chief on
patd administrative leave for all or a portion of the thirty (30) day period provided under Section
3.4(b). -

(2) EMPLOYEE may request to appear before the City
Council prior to the effective date of the termination to challenge the reasons for the termination
or to raise mitigating circumstances regarding the termination but in such event would waive any
right to severance pay under Section 4.1 below.

40 SEVERANCE

4,1  Severance Pay. In the event EMPLOYEE is tenninated without cause
within two (2) years of EMPLOYEE’s appointment date and does not challenge such
terinination, including but not limited to by means of appeal or civil or administrative claim, then
CITY shail pay to EMPLOYEE severance in an amount equal to tihe monthly base salary of
EMPLOYEE then in effect multiplied by three (3) excluding deferred compensation or the value
of any other benefits. If EMPLOYEE is terminated without cause at any time later than two (2)
years after EMPLOYEE’s start date and does not challenge such termination, including but not
limited to by means of appeal or civil or administrative claim, then CITY shall pay to
EMPLOYEE severance in an amount equal to the monthly base salary of EMPLOYEE then in
effect multiplied by six (6) excluding deferred compensation or the value of any other benefits.
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Notwithstanding the foregeing, should sach propossd severance payment excsed fhe amount
anthorized to be paid under Covernment Code Seciion 53260, then the amount paid fo
EMFLOYEE shall be reduced in the amowat necessary to comply with such statuie.

42 No Severance Pay if Termination for Cause or initiated by EMPLOVEE.
As provided in Section 3.4(a), should Employee be terminated for cause, the CiTY shall liave 1o
obligation to pay the severance provided for in Section 4.1 above. As provided in Section 3.3.
should EMPLOVYEER initiaie feanination of this AGREIMENT, ‘he CITVY shall have ro

obligation v pay ihe severance provided for in Section 4. above. -

43 Sole Righis. The severance rights provided in this Section 4.0 shalf
constitute the sole and only entitlement of EMPLOYEE wiill respect to severance pay in the
event of the termination, other than for canse. EMPLOYFEE expressly waives any and ali other
rights with respect to severance pay except as provided herein. Any and al severance rights are
corditioned upon and in consideration for execution of the standard “Agreement of Separation,
Severance, and General Release™ attached hereto in foim only as Exhibit “C.”

50 PERFORMANCE EVAILUATIONS

5.1 Purpogse. The performance review and evaluation process set forth
herein is intended to provide review and feedback to EMPLOYEE so as to facilitate a more
effective management of the Police Department and the CITY. Nothing herein shall be deemed
to alter or change the employment status of EMPLOYEE as Chief of Police (as set forth in
Section 1.4 above), nor shall this Section 5.0 be construed as requiring “cause” to (exminate this
AGREEMENT, or the services of EMPLOYEE hereunder.

52 Annval Evaluation, The City Manager shall conduct a forinal or
informal review and evaluate the performance of EMPLOYEE on an annual basis to coincide
with the anniversary date of EMPLOYEE’s appointment to the position of Chief of Police. Such
performance review and evaluation shall be conducted concurrently with an annual base salary
review provided for in Section 2.2 above, and in accordance with the purpose noted in Section
5.1 above.

53 Wiitten Summary. The City Manager may, at his or her sole discretion,
elect to provide a written summary of each performance evaluation to EMPLOYEE within two
(2) weeks following the conclusion of the performance review and evaluation process, and may,
at his or her sole discretion, schedule at least one (1) City Council closed session with
EMPLOYEE to deliver and discuss the evaluation.

6.0 BENEFITS AND OTHER COMPENSATION

6.1 Professional Development. The CITY recognizes its obligation to the
professional development of its Chief of Police, and agrees that EMPLOYEE shall be given
adequate opportunities to develop and maintain skills and abilities as a public administrator.
EMPLOYEE is expected and encouraged to and does agree to participate in professional
organizations and to attend Area and Regional meetings and conferences related to matters of
interest to the CITY consistent with the time required for such attendance in relationship to
EMPLOYEE’s other responsibilities as determined by the City Manager. The City Manager
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EMPLOYEHR shall bs entitlad 40 one hundeed norcent (100%) of the nmuzed vasation laavs on the

books then existing,

(© Holiday Leave. EMPLOYEE ghall be granted the following
holidays: New Year’s Day, Martin Luther King Day, President’s Day, Memorial Day, Fourth of
July, Labor Day, Veteran's Day, Thanksgiving, Day afier Thanksgiving, and Cluistmas. In
addition, one (1) floating heliday will be credited to EMPLOYEE’s Holiday Leave bank nly 1st
each vear. Accrued floating hoHday hovrs may be taken in one howr incremernis. Leave balances
must be used during the fiseal year or they will be cashed out according to Administative Policy
A-30. If the City Council recognizes an addiiional holiday for City employees, said holiday shall
be exiended to EMPLOYEE. Holiday leave must be used and deducted from accruals in
increments of no less than one hour for time missed from normal work hours which for purposes
of this section are deemed fo be normal City operafing hours.

(d)  Executive Leave. EMPLOYEE shall be eantitled to ninety-eight
(98) hours of executive leave annually, with the right to cash in a maximum of ninety-cight (98)
executive leave hours annually. Executive leave shall accrue af the rate of 3,77 hours per pay
petiod. Executive leave may only be accrued to a maximum of two hundred (200) hours at which
pomnt executive leave accrual will cease until the accrued hours fall below the maximum of two
hundred (200) hours. Executive leave must be used and deducted from accinals in increments of
1o less than one hour for time missed from normal work hours which for purposes of this section
are deemed to be normal City operating hours. Upon termination, for any reason, EMPLOYEE
shall be entitled to one hundred percent (100%) of the unused executive leave on the books then
existing.

(e)  Bereavement Leave. In the event of the death of a member of
EMPLOYEE’s family, including EMPLOYEE’s spouse, domestic partner, mother, father,
brother, sister, child, grandchild, or grandparent or any one of the same rclatives of
EMPLOYEE’s spouse or domestic partuer, EMPLOYEE shall be allowed thirty (30) hours of
bereavement leave for each death of a family member. Bereavement leave must be used and
deducted from the total allowed hours in increments of no less than five hours for time missed
from normal work hours which for purposes of this section are deemed to be normal City
operating hours, In the event of the death of a spouse or multiple family deaths occurring within
a 24-hour period, EMPLOYEE shall be allowed forty (40) hours of total bereavement leave for
this unfortunate event,

§3) Promotional Pay Out of Leave. Within thirty (30) days after
EMPLOYEE’s appointment to Chief of Police, the CITY shall have the option and be entitled to
cash out,-at EMPLOYERE’s previous base salary not including acting pay at the time of said
appointment, all vacation, holiday, and executive leave in excess of one hundred (100) hours
respectively.

6.3 Cafeteria/Health & Welfare Benefits. EMPLOYEE shall be entitled to
receive from the CITY an annual cafeteiia beuefit in an annual amowrt capped at Twenty
Thousand Dollars ($20,000.00), for the purchase of health and welfare benefits under any
approved plan provided by the CITY. Said contribution shall first be used to provide for health
msurance for the EMPLOYEE. EMPLOYEE may use funds for any of the CITY’s medical
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alth olan ae d2termined by the
CITY’s Fuman Resource I Department, this amount may be taken as taxable income ox converted
o a 457 Plan or CITY sponsored Medical Savings Account. The City Manager may increase the
benefit annmally wsing CPI or the average of all CITY health insursnce premivm increases as
long as it stays within the maximun parameters established by City Council for department
heads. EMPLOYEE may elect fo receive ninety-two and five-tenth percent (92.5%) of the
balance in cash as CalPEKRS non-includable taxable inceme or converted to a 457 vlan or CITY
sponsored Medical Savings Accoint.

6.4 Retirement.

(a)  Retirement Plan. EMPLOYEE shall be permiited to contiiue to
participate in the CI'TY?s CalPERS Retivement Program for Safety Employees 3% at 50 formula,

(b)  Employee Contribution, EMPLOYEE shall be responsible for the
full member contribution for EMPLOYEE’s CalPERS retirement plan, currently at nine perceit
(9%) of EMPLOYEE’s pre-tax compensation.

6.5 Automobile. EMPLOYEE’s duties require that the Clhief of Police shall
have the exclusive aud unrestricted use at ali times during employment of a CITY vehicle. CITY
shall provide all attendant operating and maintenance expenses and insurance, EMPLOYEE
shall be governed by any and all CITY policies regarding the use of CITY vehicles. In the event
the CITY vehicle provided to EMPLOYEE is unavailable or its use restricted from take-home
use, EMPLOYEE shall receive a Two Hundred Fifty Dollar ($250.000) per month as and for a
car allowance for use of a personal vehicle in pursuit of recognized official duties.

6.6 CITY Flexible Spending Plan. EMPLOYEE is entitled to participate in
the CITY's Flexible Spending Plan to the same extent as enjoyed by any other exployee.

6.7 Life Insyrance. In addition to the annual cafeteria benefit, the CITY will
pay annual premiums for life insurance for EMPLOYEE with a benefit/coverage amount of One
Hundred Fifty Thousand Dollars ($150,000.00) during EMPLOYEE’s einployment.

6.8 Uniforms & Business Equipment. EMPLOYEE shall receive the
amount of One Hundred Ten Dollars ($110.00) per month uniform allowance, which amount
shali be increased as uniform allowances are increased for Banning Police Officers’ Association
members. Payment of the uniform allowance will be paid equally between the first two pay
periods each month. The CITY will finance at no interest to EMPLOYEE the purchase of any
job-related personal tools or equipment, such as a computer, cell phone, etc., that serve the
professional developnient of EMPLOYEE. Such fools or equipment shall be approved in
advance by the City Manager at his or her sole discretion and the amount financed shall not
exceed the value of one month’s base salary of EMPLOYEE. Repayment to the CITY shall be
made by payroll deductions until the amount loaned is completely repaid. The maximum period
for repayment shall be two (2) years. Should EMPLOYEE terminate employment, then the
remaining loan amount repayment shall be accelerated and become fully due and owing as of the
terniination date and may be deducted from any wages owed, including any severance payment
to be made.
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4.9 g CITY shall bear the fll cost of any fidelity or other bonds

required for EMPLOYEE under any law or CITY oedinance.

6.10 Bducation Pay, The CITY agrees to pay to EMPLOVEE the sinm of

Three Hundred T J’Ly Dollars {$350.00) per menth as and for an cducation incentive. Once
EMPLOCYEE obiains a POST Manageiment Certificate, then EMPLOYEE shall be entitled to an
HCrease in edﬂca’uon incentive pay o a total of Four Bundred Fifty Dollars ($458.00) per month.

0.11 Eyewear/Hvecare Keimbursement, RMPLOYEE shail be eniitled to
reimbursesnent for expenses incuired and paid by EMPLOYEE and/or dependents in obtaining
prescription eyewear or medical care from a licensed Optician, Optometrist or Ophthalmologist.
Such amouint is fimited to a total for ail expenses of Two Hundred Fifty Dollars ($250.00) every
two years commencmg on the date of this AGREEMENT.

6.12 Utility Allowance. Should EMPLOYEE reside within the CITY limits,
then EMPLOYEE shall be entitled to receive a utility credit in the amount of One Hundred Fifty
DoHars ($150.00) per month against the cost of eleciric and water service during the period of
such residency. In the event EMPLOYEE’s spouse or a member of EMPLOYEE’shousehold
also 1s employed by the CITY and is eligible for this utility allowance, only one of either
EMPLOYEE and EMPLOYEE’s spouse or member of EMPLOYEE’s household shall be
eligible for such utility allowance.

6.13 Disability Program. EMPLOYEE agrees to pay the cost of membership
in the CITY-approved long-term disabifify insurance program. EMPLOYEE agrees that such
premiums will be paid with after-tax dollars in order to maintain the tax-free benefit status to
both the CITY and EMPLOYEE in the event benefits are paid. 1t is agreed between the Parties
that in the event of disability, EMPLOYEE shall enjoy all the rights and privileges to which
EMPLOYEE is entitled under state or federal law.

7.0 INDEMNIFICATION

To the extent mandated by the California Govermment Code, the CITY shall
defend, hold harmless, and indemnify EMPLOYEE against any tort, professional liability, claim
or demand, or other legal action arising out of an alleged act or omission occurring in the
performance of EMPLOYEE’s services under this AGREEMENT. This section shall not apply
to any intentional tort or crime committed by EMPLOYEE, to any action outside the course and
scope of EMPLOYEE’s employment, or any other intentional or malicious conduct or gross
negligence of EMPLOYEE.

8.0 OTHER TERMS- CONDITIONS OF EMPELOYMENT

The City Manager, in consultation with EMPLOYEE, shall establish any such
other terms and conditions of employment as he or she may determine from time to time,
provided such terms and conditions do not exceed the maxiimum salary and benefits approved by
the City Council for all department heads and are reduced to writing and signed by EMPLOYEE
and the City Manager.
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coinstrued in sccordance with the laws of the State of California, which are m iull force and
effect as of the date of execution and delivery by each Party hereto.

Q7 Governing Taw.  This AGREBEMENT shati he govemned by and

2.8 Goveinment Code §8 53243 - 532434, Assembiy 2ill 1344, which was
subsequently enacted as Govermment Code §§ 53243 - 532434, sought fo provide greater
transpavency in local government and institute certain limitations on compensation paid to local
goverament exscuiives. These statutes also require that coniracts between local agensies and its
ewployees include provisions equitiug an employee who s convicted of a ciime lavoiving an
abuse of his office or position to provide reimbursement to the local agency. These statutes are
set forth in full in HExhibit “B” attached hereio and incorporaied herein. Accordingly, the Parties
agree that it is their mutual intent to fully comply with these Government Code sections and all
other applicable law as it exists as of the date of execution of this AGREEMENT and as such
laws itay be amended from time to time thereafter. Specificaliy, the following Government
Code sections are called out and hereby incorporated by this AGREEMENT:

§53243. Reimbursement of paid leave salary reguired upon conviction of crime
involving office or position.

§53243.1. Reimbursement of legal criminal defense upon conviction of crime
involving office or position.

§53243.2. Reimbursement of cash settlement upon conviction of crime involving
office or position.

§53243.3. Reimbursement of noncontractual payments upon conviction or crime
involving office or position.

§53243 4. *“Abuse of office or position” deftned.

EMPLOYEE represents that EMPLOYEE has reviewed, is familiar with, and agrees to
comply fully with each of these provisions if any of these provisions are applicable to
EMPLOYEE, including that EMPLOYEE agrees that any cash settlement or severance related to
a termination that EMPLOYEE may receive from the CITY shall be fully reimbursed to the local
agency if EMPLOYEE is convicted of a crime involving an abuse of EMPLOYEE’s office or
position.

9.9 Independent Legal Advice. The CITY and EMPLOYEE represent and
warrant to each other that each has received legal advice from independent and separate legal
counsel with respect to the legal effect of this AGREEMENT, or had the opportunity to do so,
and the CITY and EMPLOYEE further represent and warrant that each has carefully reviewed
this entire AGREEMENT and that each and every term thereof is understood and that the terms
of this AGREEMENT are contractual and not a mere recital. This AGREEMENT shall not be
construed against the Party or its representatives who drafted it or who drafted any portion
thereof.
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MHHERYE A

JOB DESCRIPTION
CHIEF OF POLICE

JOB DEFINITION: Under policy divection, divects, oversees, plans, organizes and administers
ail aspects and operations of law enforcerent services,

BSSENTIAL FUNCTIONS: The following duties ARE NOT intended fo seive as a
comprehensive list of all duties performed by all employees in this classification. Shown are
duties intended to provide a representative summary of  the imajor duties and responsibilities.
Incumbeni(s) may noi be reguired fo perform all duties listed and may be required ‘o perforn
additional, position-specific duties.

REPRESENTATIVE DUTLES: Plans, organizes, controls, staffs and divects the activities and
fimctions of the Police Department. Provides leadership to accomplish the mission, goals and
objectives as defined in collaboration with the City and subordinate staff. Establishes protection
of life and property through law enforcement, crime control, prevention measures, traffic
enforcement, recovery of property and apprehension of offenders. Controls duties in a manner
consistent with Department policy and legal guidelines to protect the interest of the public.

Identifies and monitors long- and short-range goals and objectives. Identifies, reviews, assesses,
oversees and modifies and/or approves modifications of operational policies and procedures.
Identifies and establishes operational protocols and processes. Recommends and implements
changes to existing policies and procedures. Determines compliance with Department policies
and procedures. :

Oversees and manages assigned staff and personnel. Interviews prospective employees, hires
and/or recommends hiring. Provides training and resources tc personnel, designs and/or
oversees development of performance measures, deliverables and related strategic planning
efforts and incorporates strategic planning into the budget process. Identifies and implements
new employee and on-going staff training programs, Coordinates, prioritizes and assigns tasks
and projects. Tracks and reviews work progress and process. Evaluates work performance
andfor recommends and implements disciplinary actions. Identifies staffing, equipment,
facilities and related needs.

Conducts and attends public mectings. Receives briefings, updates and progress reports on
individual projects or programs from staff members and outside entities. Reviews trends and
practices in law enforcement, police science and criminal justice at the local, state and Federal
level, Serves as a resource and liaison between the City Police Department and external local,
state and national agencies, entities and/or individuals. Monitors budget allocations and reviews
and recommends approval of budget expeaditures and purchases.

Performs other duties as assigned or required.
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{2) "Compansation” means annuel salary, stiz

esiployer to a local agency executive.

er homes, paid by a lagal

(0) "Cost-of-living" means the California Consumer Price Index for Urban Wage
Earners and Clerica! Worlrers as calenlated hy the Departimeni of Indnstrial Relations,
) "Local agency” means a conuty, cily, whether general iaw or charteied, city and

county, town, schooi disirict, municipal corporaticn, district, pelitical subdivision, or any board,
cosunission, or agency thereof] or other local public agency.

(d} "Local apency executive" means any verson empioyed by = Jocal agency whg is pot
subiect to the Meyers-Milias-Rrown Act {Chapter !0 (commencing with Section 3500)), Chapter
5 (comumencing with Section 45100) of Part 25 of Division 3 of Title 2 of the Education Code, or
Chapter 4 (commencing with Section 88000) of Part 51 of Division 7 of Title 3 of the Education
Code, and who meets either of the following requirements:

(1) The perscn is the chief executive officer, a deputy chief executive officer,
or an assistant chief executive officer of the local agency.
(2) The person is the head of a department of a Iocal agency.
(3) The person's position within the local agency is held by an emnployment contract

between the local agency and that person.

3511.2. On or after January 1, 2012, any contract executed or renewed between a local agency
and a local agency executive shall not provide for the following:

(a) An automatic renewal of a contract that provides for an automatic increase in the
level of compensation that exceeds a cost-of-living adjustment.

(b) A maximum cash settlement that exceeds the amounts determined pursuant to
Atticle 3.5 (commencing with Section 53260} of Chapter 2 of Part 1 of Division 2 of Title 5.
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EMPLOYEE a¢ BMPLOVER's home zddvese via cerified mei! ratusn receipt regussted within
thirty (30} busivess days after the EFFECTIVE DATE (as defined below) of this AGREEMENT.
The lumn suin pdyment shail be subject to applicable state and federal withholdings as determined

3.3 In exchange for the severance payment provided for herein, EMPLOYEE,
and on behalt of EMPLOYEE’s spouse, heirs, representatives, stccessors, and assigns, liereby
teleases, acquits, and forever discharges THE CITY, and each of ifs predecessers, successors,
assigus, officiais, empioyees, represenfatives, agenis, insirers, attorneys, and a1l nersons and entities
acting by, through, under, or in concert with any of them, and each of them (hereinafier seferred to
as “THE CITY PARTIES”), from any and all claims, charges, complaints, confracts,
understandings, liabilities, obligations, promises, benefits, agreements, controversies, costs, losses,
debts, expenses, damages, actions, causes of action, suits, rights, and demands of any nature
whatsoever, known or unimown, suspected or unsuspected, which EMPLOYEE now has or may
acquire 1n the future, or which EMPLGYEE ever had, relating to or arising out of any act, omission,
occurrence, condition, event, transaction, or thing which was done, omitted to be doue, occurred or
was in effect at anytime from the beginning of time wp io and including ! '
(hereinafter referred to collectively as “CLAIMS™), without regard to whether such CLAIMS arise
under the federal, state, or local constitutions, statutes, rules or regulations, or the common law.
EMPLOYEE expressly acknowledges that the CLAIMS forever batred by this AGREEMENT
specifically include, but are not limited to, claims based upon any alleged breaclh of THE
CONTRACT or any other agreement of employment, any demand for wages, overtime or benefits,
any claims of violation of the provisions of ERISA, COBRA or HIPAA, any alleged breach of any
duty arising out of contract or tort, any alleged wrongful termination in violation of public policy,
any alleged breach of any express or implied contract for continued employment, any alleged
employment discrimination or unlawful discriminatory act, or any claim or cause of action
including, but not limited to, any and all claims whether arising under any federal, state or local law
prohibiting breach of employment contract, wrongful termination, or employment discrimination
based upon age, race, color, sex, religion, handicap or disability, national origin or any other
protected category or characteristic, and any and all rights or claims arising under the California
Labor Code or Industrial Welfare Commission Wage Orders, the Fedexal Fair Labor Standards Act,
the California Fair Employment and Housing Act, California Government Code §§12, 900 et seq.,
the Americans With Disabilities Act, Title VII of the Civil Rights Act of 1964, the Public Safety
Officers Procedural Bill of Right Act, and any other federal, state, or local human rights, civil rights,
or employnient discrimination or employee iights stafute, rule, or regulaiion. Nothing herein shail
be interpreted as a release or waiver of any workers® compensation claims or in any way prohibit ox
prevent EMPLOYEE from participating in any claims or administrative action brought by a state or
federal agency. :

4. SPECIFIC ACKNOWLEDGMENT OF WAIVER OF CLAIMS UNDER
ADEA AND OWBPA

The Age Discrimination in Employment Act of 1967 (hereinafter referred to as the
“ADEA”) makes it illegal for an employer to discharge any individual or otherwise discriminate
with respect to the nature and privileges of an individual’s employment on the basis that the
individual is age forty (40) or older. The Older Workers Benefit Protection Act (hereinafier
referred to as the “OWBPA,” 29 U.S.C. § 626, ct. seq., Pub L 101-433, 104 Stat. 978 (1990))

4
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nd prohibits the walver of any :iglht or claim under the ADEA,

the ADHA
1 ver is knowing sad volumiary. By entering into this AxJRTFMLN
hMPLUYbb acknowledges that EMPLOYEE knowingiy and voluntarily, for just compen“atlon
in addition to anything of value to which EMPLOVYEE was already entitled, walves and releases
any righis hie may have under the ADEA and/er OWBFA. EMPLOYEE further acknowledges
that EMPLOYEE has been advised and understands, pursuart to the provisions of the ADEA and
OWERPA, that:

(a) This warver/raleass is written i 2 manner vnderstood by EMPLOYER;

() EMPLOYEE is aware of, and/or has beea advised of, EMPLOYEE’s
rights wnder the ADEA and OWRPA, and of the legal significance of EMPLOYEE’s waiver off
any possible claims EMPLOYEE currently may have under the ADEA, OWBPA and/or sinilar
age discrimination Iaws;

()  EMPLOYEE is entitled to a reasonable time of at least twenty-one (21)
days within which to review and consider this AGREEMENT and the waiver and release of any
rights EMPLOYEE may have under the ADEA, the OWBPA and similar age discrimination
laws; but may, in the exercise of EMPLOYEE’s own discretion, sign or reject this
AGREEMENT at any time before the expiration of the twenty-one (21) days;

(d)  The waivers and releases set forth in this AGREEMENT shall not apply to
any rights or claims that may arise under the ADEA and/or OWBPA after the EFFECTIVE
DATE of this AGREEMENT;

(e) EMPLOYEE has been advised by this writing that EMPLOYEE should
consult with an altomey prior to executing this AGREEMENT;

(H EMPLOYEE has discussed this waiver and release with, and been advised
with respect thereto by, EMPLOYEE’s counsel of choice or at [east had the opportunity to doe so,
and EMPLOYEE represents by signing this AGREEMENT that EMPLOYEE does ot need any
additional time within which to review and consider this AGREEMENT;

(g EMPLOYEE has seven (7) days following KMPLOYEE’s execution of
this AGREEMENT to revoke the AGREEMENT;

(h)  Notice of revocation within the seven (7) day revocation period must be
provided, in writing, to THE CITY pursuant to Paragraph 8.9 herein, and must state, “I hereby
revoke my acceptance of our Agreement of Severance and General Release;” and

(i) This AGREEMENT shall not be effective until all parties have signed the
AGREEMENT and ten (10) days have passed since EMPLOYEE’s execution of same
(“BEFFECTIVE DATE").

5. UNKNOWN CLAIMS

In relation to the release provisions of Parvagraphs 3 and 4 above, EMPLOYEE
understands that California Civil Code section 1542 reads as follows:
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Creneral Belease—Claims Hutly f_',_l"-‘j ad”

“A genexal release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing the
release, which if known by him must have materially affected his
seitlernent with the debtor,”

EMEPTOYER hereby waives the protection of California Civil Code section 1542,

&. WALVER OF ADDITIONAT, CLAIME

EMPLOYEE hereby waives any provisions of state or federal law that might require a more
detailed specification of the claims being released pursuant o the provisions of Pasagraphs 3, 4, and
5 above.

7. REPRESENTATIONS AND WARRANTIES

Bach of the parties to this AGREEMENT represents and warrants to, and agrees with, each
other party as follows:

7.1.  Advice of Counsel: The parties hereto have received independent legal
advice from their respective attorneys concerning the advisability of entering into and executing this
AGREEMENT or have been given the opporfunity to obtain such advice. The parties acknowledge
that they have been represented by counsel of their own choice in the negofiation of this
AGREEMENT, that they have read this AGREEMENT; that they have had this AGREEMENT
fully explained to them by such counsel, or have had such opportunity to do so and that they are
fully aware of the contents of this AGREEMENT and of its legal effect.

7.2.  No Fraud in Inducement: No party (nor any officer, agent, employee,
representative, or attorney of or for any party) lias made any statement or representation or failed to
make any statement or representation to any other party regarding any fact relied upon in entering
into this AGREEMENT, and neither paity relies upon any statement, representation, omission or
promise of any other party in executing this AGREEMENT, or in making the seftlement provided
for herein, except as expressly stated in this AGREEMENT.

7.3. Independeit Investigation: Bach paity o this AGREEMENT has inade such
investigation of the facts pertaining to this settlement and this AGREEMENT and all the matters
pertaining thereto, as it deems necessaty.

7.4.  Mistake Waived: In entering into this AGREEMENT, each paity assumes
the risk of any misrepresentation, concealment or mistake. If any party should subsequently
discover that any fact relied upon by it in entering into this AGREEMENT was untrue, or that any
fact was concealed from it, or that its understanding of the facts or of the law was incorrect, such
patty shall not be entitled to any relief in connection therewith, including without limitation on the
generality of the foregoing any alleged right or claim to set aside or rescind this AGREEMENT.
This AGREEMENT is mitended to be, and is, final and binding between the parties, regardless of
any claims of misrepresentation, promise made withoui the infeni to perform, conu:dlment of fact,
mistake of fact or law, or any other circumstance whatsoever.

6
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8.8, Counjerparts: This AGREEMENT may be exccuted i counterparts, and
when each party has signed and delivered at least one such counterpart, each counterpart shall be
deemed an original, and, when taken together with other signed counterparts, shall constitute one
AGREEMENT, which shall be binding upon and effective as to all parties.

8.9.  Notice: Any and all notices given to any party under this AGREEMENT
shall be given as provided in this paragraph. All notices given to either party shall be made by
certified or registered United States mail, or personal delivery, at the noticing party’s discretion,
and addressed to the parties as set forth below. Notices shall be deeined, for all purposes, (o
have been given and/or received on the date of personal service or three (3) consecative calendar
days following deposit of the same in the United States mail.

Asto EMPLOYERE:
At BEMPLOYEE’s home address on file with THE CITY.
Asto THE CITY:

City Manager

City of Banning

P.O. Box 998

Banning, California 92220

IN WITNESS WHEREOF, THE CITY has cavsed this AGREEMENT to be signed and
exccuted on its behalf by its Mayor and duly attested by its City Clexk, EMPLOYEE has signed
and executed this AGREEMENT, and the attorneys for THE CITY and EMPLOYEE, if any,
have approved as to form as of the dates written below.

DATED: EMPLOYEE
By:
Alex Diaz
THE CITY
DATED: By: 3
Mayor
ATTEST:
City Clerk
APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP
By:
9
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CITY OF BAPNIMG
CITY MANAGER EMPLOYMENT AGREEMENT

This CITY MANAGER AGREEMENT (hereinafter referred to as the “AGREEMENT")
is entered into and made effective the 10th day of November 2015, by and between the CITY OF
BANNING, a general law city and municipal corporation Chereinafter refeired to as the “CITY”)
end MICHAESL RGO an individual (hereinafter referred to as “EMPLUOYEE”). For purposes
of this AGREEMENT, CITY and EMPLOYEE may be collectively referred to as the “Parties”
or individually as a “Party.”

RECITALS

WHEREAS, it is the desire of the City Council of the City of Banning (hereinafter the
"City Council") to employ an individual to serve in the position of City Manager, which position
is prescribed by state law and the CITY’s Municipal Code; and

WHEREAS, California Government Code section 34852 provides that an ordinance
establishing a city manager form of government shall define the powers and duties of the city
manager; and

WHEREAS, the duties of the city manager of the CITY are set forth in full in Banning
Municipal Code (“BMC”) section 2.08.080 and in Exhibit “A” to this AGREEMENT; and

WHEREAS, pursuant to BMC section 2.08.020, “[t]he city manager shall be appointed
by the city council solely on the basis of his executive and administrative qualifications and
ability, and shall hold office at and during the pleasure of the city council[;}” and

WHEREAS, the CITY requires the services of a City Manager; and

WIHEREAS, based on EMPLOYEE’s executive and administrative qualifications and
ability, the City Council desires to employ EMPLOYEE fo serve as the city manager for the
CITY; and

WHEREAS, EMPLOYEE has the required lfevel of education, experience, skills and
expertise to serve as the city manager of the CITY; and

WHEREAS, EMPLOYEE desires to perform and assume responsibility for the provision
of city manager services to the CITY and its related agencies; and

WHEREAS, the Parties wish to establish the terms and conditions of EMPLOYEE’s
provision of city manager professional services to the CITY and its related agencies through this
AGREEMENT;

NOW, THEREFCRE, in consideration of the mutual covenants contained herein, the
CITY and EMPLOYEE hereby agree as follows:
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ACHIEMENT
1.0 EMPLOYMENT & DUTIES
1.1 Duties. The City Council hereby appoints and employs EMPLOYEE as

City Manager for the CITY to perform the functions and duties of that position, as described in
Exhibit “A” to this AGREEMENT, Banning Municipai Code §2.08.080, the California
Government £ode, and such other legally permissible and proper duties and functions as the City
Counci! shall, from time to time, direct or assign to BMPLOYEE. CITY reserves the right to
amend Banning Municipal Code Chapter 2.08, including § 2.08.080 which defines city manager
functions and duties, as it deems necessary and appropriate, without requiring EMPLOYEE’s
acquiescence or an amendment of this AGREEMENT. EMPLOYEE agrees to perform all such
functions and duties to the best of his ability and in an efficient, competent, and ethical manner.

1.2 Work Schedule. It is recognized that the City Manager is expected to
engage in the hours of work that are necessary to fulfill the obligations of the position, must be
available at all tiines, and must devote a great deal of time outside the normal office hours to the
business of the CITY. EMPLOYEE acknowledges that proper performance of the duties of City
Manager will require EMPLOYEE to generally observe normal business hours (currently 7:00
a.m. to 6:00 p.m., Monday through Thursday, including a standard one hour lunch period), as set
by the CITY and as may be duly revised from time-to-time by the CITY, and will also often
require the performance of necessary services outside of normal business hours. EMPLOYEE’s
compensation (whether salary or benefits) is not based on hours worked. Furthermore, the City
Manager position remains an “exempt” classification under the overtime provisions of the
federal Fair Labor Standards Act (“FLSA”) and EMPLOYEE shall nof be entitled to any
compensation for overtime nor subject to such overtime provisions of the FLSA.

1.3 FLSA Exempt Status. EMPLOYEE acknowledges and agrees that the
city manager position is that of an exempt employee of the CITY for the purposes of the FLSA.

1.4 Other Activities. EMPLOYEE shall focus his professional time, ability,
and attention to the CITY’s business during the term of this AGREEMENT. EMPLOYEE shall
not engage, without the express prior written consent of the City Council, in any other business
duties or pursuits whatsoever, or directly or indirectly render any services of a business,
commercial, or professional nature to any other person or organization, whether for
compensation or otherwise, that is or may be competitive with the CITY, that might cause a
conflict-of-interest with the CITY, or that otherwise might inlerfere with the business or
opeiation of the CITY or the satisfactory performance of the functions and duties of the city
managet.

1.5 Employment Status. Upon appointment to the city manager position,
EMPLOYEE shall serve at the will and pleasure of the City Council and understands that by
accepting the city manager appointment, he shall be an “at-will” employee and shall be subject to
summary dismissal without any right of notice or hearing, including any so-called due process
pre-disciplinary “Skelly” hearing. The CITY may terminate EMPLOYEE at any time in
accordance with Sertion 3.4 below.
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1.6 Exempiion o Personnel System. BMC §2.08.020(E) expressily
exempis the city manager position from the CiTY’s Personnel Systein established in BMC Chapter
2.68. EMPLOYEE understands, acknowledges and agrees that EMPLOYEE is exempt from the
CITY s Personnel System.

1.7 CITY Documents. All data, studies, reports and other documents
prepared by EMPLOYEE while performing his duties during the term of this AGREEMENT
shall be furnished to and become the property of the CITY, without restriction or limitetion on
dicir use. All ideas, memoranda, specifications, nlaas, procedures, crawings, descriptions,
computer program data, input record data, written information, and other materials either created
by or provided to EMPLGYEE in connection with the performance of this AGREEMENT shall
be held confidential by EMPLOYEE to the extent permitted by applicable law, except as may be
required by any governmental agency or court of competent jurisdiction. Such materials shafl
not be used by EMPLOYEE, without the prior written consent of the City Council, for any
purposes other than the performance of EMPLOYEE’s duties. Additionally, no such naterials
may be disclosed to any person or entity not connected with the performance of services under
this AGREEMENT, except as required by (a) law, (b) any governmental agency, (c) subpoena,
or (d) an order issued by a court of competent jurisdiction.

2.0 COMPENSATION AND REIMBURSEMENT

2.1 Base Salary. For the services rendered pursuant to this AGREEMENT,
EMPLOYEE’s annual base salary shall be One Hundred Ninety Thousand Dollars ($190,000.00)
(“Salary”), which shall be paid on a pro-rated basis bi-weekly at the same time as other
employees of the CITY are paid, effective the first full pay period after the effective date of this
AGREEMENT as provided in Section 3.1 hereof. Such Salary shall be subject to normal and
proper withholdings as determined by state and federal law and as determined appropriate by the
City Council and shall be subject to payroll taxes, workers’ compensation, and other payroll-
related liability costs.

2.2 Salary Review. The City Councif and EMPLOYEE agree to endeavor to
conduct an annual Salary review concurrently with the annual performance evaluation set forth
in Section 5.2 hereof.

2.3 Salary Adjustment. Following the annual performance evaluation set
forth in Section 5.2 hereot and the annual Salary review set forth above in Section 2.2, the City
Council may increasc EMPLOYEE’s base salary and benefits package based on the results of
those annual reviews. Any adjustments in the base salary and/or benefits following the annual
performance evaluation under Section 5.2 and review under Section 2.2 shall be at the sole
discretion of the City Council.

2.4 Business Expense Reimbursements. CITY shall reimburse EMPLOYER
for reasonable and necessary travel, subsistence, and other CITY related business expenses
incurred by EMPLOYEE in the performance of his duties. All reimbursements shall be subject to
and in accordance with California law, the CITY s adopted policies, and IRS rules for reporting
compensation through payrotl or reimbursement through accounts payable.
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3.1 Commencement & Effective Date. EMPLOYEE shall coumence
service hereunder at 7:00 a.m. Pacific Dayiight Time on November i%, 2015, or such other
date/time upon which EMPLOYEE and City Council may mutually agree. In the event
EMPLOYEE commences services on a date other than November 12, 2015, such date shall be
deemed the effective date of this AGREEMENT (“Effective Date”).

32 Tewu. CITY hereby employs BMPLCYEE for an initial term of three
(3) calendar years commencing on the AGREEMENT’s Effective Date and continuing to and
including November 12, 2018, subject to termination by the City Council or by EMPLOYEE,
with or without cause, as hereinafter provided in Sections 3.3 and 3.4, at the conclusion of which
this AGREEMENT shall automatically terminate. Priot to such auomatic termination, the CITY
shall have the option to unilaterally extend the Term of this AGREEMENT for an additional
three (3) years, subject to termination by the City Council or by EMPLOYEE, with or without
cause, as hercinafter provided in Sections 33 and 3.4. Additionally, the Term of this
AGREEMENT may be extended upon mutuai concurrence from the City Council and the
EMPLOYEE, as evidenced by a writing signed by both parties. The CITY agrees that in the fast
year of the initial three year Term of the AGREEMENT, and in the last year of the Term of the
AGREEMENT should the Term of the AGREEMENT be extended beyond its initial three years,
the annual evaluation will be performed at least six (6) months prior to the expiration of the term.

33 Termination by EMPLOYEE. EMPLOYEE may terminate this
AGREEMENT at any time, provided EMPLOYEE provides the City Council.with at feast thirty
(30) days’ advance written notice. In the event EMPLOYEE terminates this AGREEMENT,
EMPLOYEE expressly agrees that EMPLOYEE shall not be entitled to any severance pay.

3.4 Termination by CITY. The City Council may terminate this
AGREEMENT at any time with or without cause, by providing written notice of the reason(s).
The City Council’s right to terminate EMPLOYEE pursuant to this Section 3.4 shall not be
subject to or in any way limited by the CITY’s Rules and Regulations of the Personnel System
(Resolution No. 1974-22), or any subsequent related resolutions, or past CITY practices related
to the employment, discipline or termination of the CITY’s employees. EMPLOYEE expressly
waives any rights provided for the City Manager under the CITY s Rules and Regulations of the
Personnel System (Resolution No. 1974-22), Municipal Code, or under other local, state or
federal law to any other form of pre- or post-termination hearing, appeal, or other administrative
process pertaining to termination. Nothing herein shall be construed to create a property interest,
where one does not exist by rule of law in the position of city manager. Notwithstanding this
Section 3.4, upon appointment to the city manager position, EMPLOYEE remains an at-will
employee serving at the pleasure of the City Council.

(a) Termination by CITY for Cause. The CITY may terminate this
AGREEMENT at any time by providing EMPLOYEE with five (5) business days’ written notice
of the termination for cause and the facts and grounds constituting such cause. The term “cause”
shall be defined to include any misconduct materially related to performance of official duties,
including but not be limited to any of the following: 1) breach of this AGREEMENT, 2) willful
or persistent material breach of duties, 3) résumé fraud or other acts of material dishonesty, 4)

4
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unautnorized avsence ot ieave, J) conviciion of a misdemeanos involving moral twipitude {i.6.,
offenses contrary io jusiice, honesty, or morality), conviction of a misdeimeanor DU, or
conviction of a felony under Catifornia law (the CITY may, in its discretion, place EMPFLOYEE
on paid or unpaid administrative feave until resolution of charges brought against AMPLOYEE)Y,
6) violation of the CITY's anti-harassment policies and/or a finding that legally prohibited
personal acts of harassment against a CITY official or employee or legally prohibited personal
acts of discrimination against a CITY official or employee has occurred, 7) vioiation of the
CITY’s Municipal Code, ordinances, rules, and reguiations, inciuding but poi limited to the
CiTY’s Rules and Regulations of the Personnel System (Resolution No. 1974-22) and
Administrative Policies, 8) use or possession of illegal drugs, 9) engaging in conduct tending to
bring einbarrassment or distepute to the CITY, 10) any illegal or unethical act involving personal
gain, 11) pattern of repeated, willful and intentional failure to carry out materially significant and
legally constituted directions or policy decisions of the City Council, and 12) gross misfeasance
or gross malfeasance. If the CITY terminates for cause this AGREEMENT and the services of
EMPLOYEE hereunder, the CITY shall have no obligation to pay EMPLOYEE any severance.

(b) Termination by CITY Without Cause. By providing EMPLOYEE at
least thirty (30) days® prior written notice thereof, the CITY may terminate EMPLOYEE without
cause but rather based upon management reasons such as implementing the CITY’s goals ox
policies, including but not limited to: i) change of administration, or ii) incompatibility of
management styles. In the event EMPLOYEE is terminated without cause, EMPLOYEE
expressly agrees that EMPLOYEE shall not be entitled to any severance pay as the result of the
termination of this AGREEMENT except as provided in Section 4.1 below.

40 SEVERANCE

4.1 Severance Pay. In the event EMPLOYEE is terminated without cause and
EMPLOYEE does not challenge such termination, including but not limited to, by means of
appeal or civil or administrative claim or liberty hearing, then CITY shall pay to EMPLOYEE
severance as follows, contingent upon the length of EMPLOYEE’s service with the CITY:

o { — 12 months : CITY shall pay to EMPLOYEE severance in an amount
equal to EMPLOYEE’s monthly base salary then in effect multiplied by
two (2), excluding deferred compensation or the value of any other
benefits.

o 12 — 24 months: CITY shall pay to EMPLOYEE severance in an amount
equal to EMPLOYEE’s monthly base saiary then in effect multiplied by
three (3), excluding deferred compensation or the value of any other
benefits.

o Qver twenty four (24) months: CITY shall pay to EMPLOYEE severance
in an amount equal to EMPLOYEE’s monthly base salary then in effect
muttiplied by six (6) or the multiplied by the number of months remaining
on the express current Term of the contract, whichever is the lesser
amouni, excluding deferred compensation or the value of any other
benefits.
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in the event that this AGKEEMENT expires by its own terms and not by
resignation of EMPLOYEE or early termination by CITY, then
EMPLQOYEE shal! not be entitled to any severance.

Notwithstanding any other provision of this paragraph 4.1, should such proposed severance
payinert exceed the amount authorized to be paid under Government Code Section 53260, then
the amount paid to EMPLOYEE shail be reduced in the amount necessary to comply with such
siatute. (Government Code Section 53260 provides that ali confracts of employment with a city
must include a provision limiting the maximum cash settfement for the termination of the
contract to the monthly salary (excluding benefits) multiplied by the number of months left on
the unexpired term, but not more than eighteen (18) months if the unexpired term exceeds 18
months).”

42 No Severance Pay if Termination for Cause or Initiated by EMPLGYEE.
As provided in Section 3.4(a), should EMPLOYEE be terminated for cause, the CITY shall have
no obligation to pay the severance provided for in Section 4.1 above. As provided in Section
3.3, should EMPLOYEE initiate termination of this AGREEMENT, the CITY shall have no
obligation to pay the severance provided for in Section 4.1 above. As provided in Section 4.1
above, should this AGREEMENT expire by its own terms without eatly termination by
EMPLOYEE or CITY, then the CITY shall have no obligation to pay the severance provided for
in Section 4.1.

43  Sole Rights. The severance rights provided in this Section 4.0 shall
constitute the sole and only entitlement of EMPLOYEE with respect to severance pay in the
event of the termination, other than for cause or by expiration of the AGREEMENT.
EMPLOYEE expressly waives any and all other rights with respect to severance pay except as
provided herein. Any and all severance rights are conditioned upon and in consideration for
execution of the standard “Agrecment of Separation, Severance, and General Release” attached
hereto in form only as Exhibit “B.”

50 PERFORMANCE EVALUATIONS

5.1 Purpose. The performance rveview and evaluation process set forth
herein is intended to provide review and feedback to EMPLOYEE so as to facilitate a more
effective management of the CITY. Nothing herein shall be deemed to alter or change the
employment status of EMPLOYEE as city manager (as set forth in Section 1.5 above), nor shall
this Section 5.0 be construed as requiring “cause” to terminate this AGREEMENT, or the
services of EMPLOYEE hereunder.

5.2 Annual Evaluation. The City Council shall conduct a formal or informal
review and evaluate the performance of EMPLOYEE on an annual basis to coincide with the
anniversary date of EMPLOYEE’s appointment to the position of city manager, using an
evaluation form to be approved by City Council. Such performance review and evaluation shall
be conducted concurrently with an annual base safary review provided for in Section 2.2 hereof,
and in accordance with the purpose noted in Section 5.1 above.
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53 SWrltten Sumemary, The ity O “ounei! may, at Iis soir disnration, afect io
provide a written summary of each performance evaluation o EMPLOYER within two (2)
weeks following the conclusion of the perforimance review and evaluation process, and may, at
its sole discietion, schedule at feast one (1) City Council closed session with EMPLOYEE {o
deliver and discuss the evaluation.,

6.9 BENE“ TS AND OTHER COMPENSATION

0.1 Professional Develonment. The CITY recognizes its obligation to the
professional development of its city manager, and agrees that EMPLOYEE shall be given
adequate opportunities o develop and maintain skills and abilities as a public administrator.
EMPLOYEE is expected and encouraged to and does agree to participate in professional
crganizations and to attend area and regional meetings and conferences related to matters of
interest to the CITY consistent with the time required for such aftendance in relationship to
EMPLOYEE’s other responsibilities as determined by the City Council. The City Council
hereby agrees to budget an amount to be determined in the exercise of its sole discretion to pay
the cost, travel and subsistence expense of EMPLOYEE for professional and/or official travel,
meelings, and occasions adequate to continue professional development of EMPLOYEE and to
adequately pursue necessary official functions for the CITY. These activities shall include
membership in at least one professional association and attendance at one annual community
development conference. EMPLOYEE shall be responsible for maintaining any professional
certifications recognized as necessary or desirable in the performance of the duties hereunder.
Tuition will be reimbursed to EMPLOYEE for professional and technical courses approved by
the City Council and taken in an accredited educational institution provided that: i) the subject
matter of the course relates directly to and contributes toward the city manager position with the
CITY; ii) EMPLOYEE has received at least a competent proficiency rating on the last
performance evaluation report; and iii) EMPLOYEE has furnished evidence that the course has
been completed with at least a “C” or “pass” grade.

The City Council also agrees to budget and pay for travel and subsistence expenses of
EMPLOYEE for short courses, institutes, and seminars that are necessary for EMPLOYEE’s
professional development and for the good of the CITY. The City Council agrees to budget and
pay for professional dues and subscriptions of EMPLOYEE reasonably related to the
professional growth, development, education and training of EMPLOYEE.

6.2 Paid Leave.

{a)  Sick Leave: EMPLOYEE shall be entitled to ninety-six (96)
hours of sick leave annually, with the right to cash in a maximum of ninety-six (96) hours
annually. A minimum of forty (40) sick leave hours must be left in the bank at time of cash out.
Sick leave shall accrue at the rate of 3.69 hours per pay period. Any sick leave cash out request
must be made no later than November Ist of each year, and payment of the cash out shall be
made in the last check issued in November. Sick leave may only be accrued to a maximum of
four hundred eighty (480) hours at which point sick [eave accrual will cease until the accrued
hours fall below the maximum of four hundred eighty (480) hours. Sick leave inust be used and
deducted from accruals on a minute by minute basis for time missed from normal work hours
which for purposes of this section are deemed to be normal City operating hours. - Upon
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termination for any reason, EMPLOYEE shall be entitled to one hundred percent (100%) of the
unused sick leave on the books then existing.

(b)  Vacation Leave. EMPLOYEE shall be entitled to one hundred
sixty (160) hours of vacation leave annually, with the right to cash in a combined maximum of
eighty (80) vacation feave hours annually from any vacation leave bank, A minimum of eighty
(80) vacation leave hours must be left in the regular vacation bank at time of cash out. If
EMPLOYEE accrues greater than three hundred (300) hours of vacation time, then he may
request a one-time cash out of fifty percent (50%) of the total available vacation hours to be paid
at his current pay rate. Vacation leave shall accrue at the rate of 6.15 hours per pay period.
Vacation Jeave may only be accrued to a maximum of four hundred eighty (48() hours at which
point vacation leave accrual will cease until the accrued hours fall below the maximum of four
hundred eighty (480) hours. Vacation leave must be used and deducted from accruals on a
minute by minute basis for time missed from normal work hours which for purposes of this
section are deemed to be normal City operating hours. Upon termination, for any reason,
EMPLOYEE shall be entitled to one hundred percent (100%) of the unused vacation leave on the
books then existing.

(©) Holiday lLeave. EMPLOYEE shall be granted the following
holidays: New Year’s Day, Martin Luther King Day, President's Day, Memeorial Day, Fourth of
July, Labor Day, Veteran's Day, Thanksgiving, Day after Thanksgiving, and Christmas. In
addition, one (1) floating holiday will be credited to EMPLOYEE’s [Holiday Leave bank July 1st
each vear. Leave balances must be used during the fiscal year or they may be cashed out with
City Council approval according to Administrative Policy A-30. If the City Council recognizes
an additional holiday for City employees, said holiday shall be extended to EMPLOYEE.
Holiday leave must be used and deducted from accruals in increments of no less than one hour
for time missed from normal work hours which for purposes of this section are deemed to be
normal City operating hours.

(d) Executive Leave. EMPLOYEE shall be entitled to ninety-eight
(98) hours of executive leave annually, with the right to cash in a maximum of ninety-eight (98)
executive leave hours annually. Executive leave shall accrue at the rate of 3.77 hours per pay
period. Executive leave may only be accrued to a maximum of two hundred (200) hours at which
point executive leave accrual will cease until the accrued hours fall below the maximum of two
hundred (200) hours. Executive leave must be used and deducted from accruals in increments of
no less than one hour for tine missed from normal work hours which for purposes of this section
are deemed to be normal City operating hours. Upon termination, for any reason, EMPLOYEE
shall be entitled to one hundred percent (100%) of the unused executive leave on the books then
existing.

(e) Bereavement Leave. In the event of the death of a member of
EMPLOYEE’s family, including EMPLOYEE’s spouse, domestic partner, mother, father,
brother, sister, child, grandchild, or grandparent or any one of the same relatives of
EMPLOYEE’s spouse or domestic partner, EMPLOYEE shall be allowed thirfy (30) hours of
bereavement leave for cach death of a family member. Bereavement leave must be used and
deducted from the total allowed hours in increments of no iess than five hours for time missed
from normal work hours which for purposes of this section are deemed to be normal City
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sperating howrs. in the svant of the dealh of a spougs or muitipie family desths onsutring wiihin
a 24 hour period, EMPLOYER chall be allowed forty (40) hours of total bereavement leave for
this unfortunate event.

6.3 Cafeteria/Health & Welfare Benefits. EMPLOYEE shall be entitled to
receive from the CITY an annual cafeteria benefit in an annual amnount capped at T'wenty
Thousand Dollars ($20,000.00), for the purchase of health and welfare benefits under any
approved plan provided by the CITY. Said contribution shail first be nsed to provide for heaith
insurance for the EMPLOVEE., EMPLOVYEE may use funds for any of the CITY’s med:cal
plans or, upon proof of coverage under another acceptable health plan as determined by the
CITY’s Human Resource Department, this amount may be taken as taxable income or converted
to a 457 Plan or CITY sponsored Medical Savings Account. EMPLOYEE may increase the
benefit annually using CPI or the average of all CITY health insurance premium increases as
long as it stays within the maximum parameters established by City Council for department
heads. EMPLOYEE may elect to receive ninety-two and five-tenths percent (92.5%) of the
balance in cash as CalPERS non-includable taxable income or converted to a 457 plan or CITY
sponsored Medical Savings Account.

6.4 Retirement,.

(a) Retirement Plan. EMPLOYEE is believed fo be a “classic
member” as defined by CalPERS and as mandated by the Public Employees’ Pension Reform
Act of 2013, and if determined by CalPERS to be such shall be permitted to participate in the
CITY’s CalPERS Retirement Program with the 2% at 60 formula and 3 Year Average formula.
If not so determined by CalPERS, then he shall be a “new member” as defined by CalPERS and
eligible to participate in the CITY’s CalPERS Retirement Program with the 2% at 62 formula
and 3 Year Average formula.

(b  Employee Contribution. EMPLOYEE shall be responsible for the
full member contribution for EMPLOYEE’s CalPERS retirement plan.

6.5 Automobile. EMPILOYEE shall receive a Two Hundred Fifty Dollar
($250.000) per month car allowance for use of a personal vehicle in pursuit of recognized official
duties.

6.6 CITY Fiexibie Speading Plan. EMPLOYEE is entitled to paiticipate in
the CITY's Flexible Spending Plan to the same extent as cnjoyed by any other employee.

6.7 Life Insurance. In addition to the annual cafeteria benefit, the CITY will
pay annual premiums for life insurance for EMPLOYEE with a benefit/coverage amount of One
Hundred Fifty Thousand Dollars ($150,000.00) during EMPLOYEE’s employment.

6.8 Business Equipment. The CITY will finance at no interest to
EMPLOYEE the purchase of any job-related personal tools or equipment, such as a computer,
cell phone, etc., that serve the professional development of EMPLOYEE. Such toois or
equipment shall be approved in advance by the City Council at its sole discretion and the amount
financed shall not exceed the value of one month’s base salary of EMPLOYEE. Repayment to
the CITY shall be made by payroll deductions until the amount loaned is completely repaid. The
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maximum period for repayment shall be iwo {2) years. Shouic BMPLOYER teiininate
empioyment, heu the temaiiing loan amount repayment shatl be accelerated and become fully
due and owing as of the termination date and may be deducted from any wages owed, including

any severance payment to be made.

6.9 Bonding. CITY shall bear ihe fuil cost of any fidelity or other bonds
cequired for EMPLOYEE under any law or CITY ordinance.

6.16 Education Pay. The CITY agrees to pay to EMPLUYEE the sum of
Two Hundred and Seventy Five Dollars ($275.00) per month as and for an education incentive.

6.11 Evewear/Eyecare Reimbursement. EMPLOYEE shall be entitled to
reimbursement for expenses incurred and paid by EMPLOYEE and/or dependents in obtaiaing
prescription eyewear or medical care from a licensed Optician, Optometrist or Ophthalmologist.
Such amount is limited to a total for all expenses of Two Hundred Fifty Dollars ($250.00) every
two years commencing on the date of this AGREEMENT. Thereafter, reimbursement will occur
two years from the date of the previous reimbursement.

6.12 Utility Allowance. Should EMPLOYEE reside within the CITY limits,
then EMPLOYEE shall be entitled to receive a utility credit in the amount of One Hundred Fifty
Dollars ($150.00) per month against the cost of electric and water service during the period of
such residency. In the event EMPLOYEE’s spouse or a member of EMPLOYEE’s household
also is employed by the CITY and is eligible for this utility allowance, only one of either
EMPLOYEE and EMPLOYEE’s spouse or member of EMPLOYEE’s household shall be
eligible for such utility allowance.

6.13 Disability Program. EMPLOYEE agrees to pay the cost of membership
in the CITY-approved short-term/ long-term disability insurance program. EMPLOYEE agrees
that such premiums will be paid with after-tax dollars in order to maintain the tax-free benefit
status to both the CITY and EMPLOYEE in the event benefits are paid. It is agreed between the
Parties that in the event of disability, EMPLOYEE shall enjoy all the rights and privileges to
which EMPLOYEE is entitled under state or federal law.

7.0  INDEMNIFICATION

T

To the extent mandated by the California Governmmeni Code, the CITY shall
defend, hold harmless, and indemnify EMPLOYEE against any tort, professional liability, claim
or demand, or other Jegal action arising out of an alleged act or omission occuring in the
performance of EMPLOYEE’s services under this AGREEMENT. This section shall not apply
to any intentional tort or crime committed by EMPLOYEE, to any action outside the course and
scope of EMPLOYEE’s employment, or any other intentional or malicious conduct or gross
negligence of EMPLOYEE.

8.0 OTHER TERMS- CONDITIONS OF EMPLOYMENT

The City Council, in consultation with EMPLOYEE, shall establish any such
other terms and conditions of employment as it may determine from time to time, provided such
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icrms and coaditions do noi exceed tle Laagimum salary and beneitis approved by ihe City
rasyas

Council and are reduced io writing and signed by EMPLGYEE ard ihe Mayor.

9.8 GENEAL PROVISIONS

9.1 Bntire AGREEMENT. This AGREEMENT represents the entie
AGREEMENT and understanding between the Parties and supersedes any and all other
agreements and understandings, either oral or in writing, befween the Parties with respect to
EMPLOYEE’s einployment by the CITY and contains ail of the covenaits and agreemenis
between the Parties with respect to such employment. No ordinances or resolutions of CITY
governing employment, including the Personnel System, shall apply unless specified herein.
Each Party to this AGREEMENT acknowledges that no representations, inducements, promises
or agreements, orally or otherwise, have been made by either Party, or anyone acting on behalf
of either Pasty, which are not embodied herein, and that no other agreement, statement or
promises not contained in this AGREEMENT shall be valid or binding upon either Party.

92 Amendment. This AGREEMENT may be amended at any time by the
muteal consent of the Parties by an instrument in writing, which amendment shall require City
Council approval.

9.3 Notices. Any notice required or permitted by this AGREEMENT shall
be in writing and shall be personally served or shail be sufficiently given when served upon the
other Party as sent by United States Postal Scrvice, postage prepaid and addressed as follows:

To CITY: To EMPLOYEE:

Mayor Michael Rock

City of Banning fOn file with Human Resources Dept.]
P.O. Box 998

Banning, California 92220

Notices shall be deemed given as of the date of personal service or upon the date of deposit in
the course of transmission with the United States Postal Service.

94 Conflicts Prohibited. = During the term of this AGREEMENT,
EMPLOYEE shall not engage in any business or transaction or maintain a financial inferest
which conflicts, or reasonably might be expected to conflict, with the proper discharge of
EMPLOYEE’s duties under this AGREEMENT. EMPLOYEE shall comply with all
requirements of law, including but not limited to, Sections 87100 ef seq., Section 1090 and
Section 1126 of the Government Code, and all other similar statutory and administrative rules.

9.5 Effect of Waiver. The failure of either Party to insist on strict
compliance with any of the terms, covenants, or conditions of this AGREEMENT by the other
Party shalf not be deemed a waiver of that term, covenant, or condition, nor shall any waiver or
relinquishment of any right or power at any one time or times be deemed a waiver or
relinquishment of that right or power for all or any other times.
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5.9 Pariial Tnvalidity, If any provisioa in this AGREEMENT is hed by &
couri of compeient jutisdiciion to be invalid, void or unenforceable, the iemaining provisions
shall nevertheless continue in full force without being impaired or invalidated in any way.

9.7 Governing_Law. This AGREEMENT shall be governed by and
construed in accordance with the laws of the State of Califorinia, which are in full force and
effect as of the date of execution and delivery by each Pasty hereto.

9.8 Governgaent Code §§ 53243 - 53243 4. Assembly Bill 1344, which was
subsequently enacted as Government Code §§ 53243 - 53243.4, sought ta provide greater
transparency in local government and institute certain limitations on compensation paid to local
government executives. These statutes also require that contracts between local agencies and its
employees include provisions requiting an empioyee who is convicted of a ciime involving an
abuse of his office or position to provide reimbursement to the local agency. These statutes are
incorporated herein by reference. Accordingly, the Parties agree that it is their mutual intent to
fully comply with these Government Code sections and all other applicable law as it exists as of
the date of execution of this AGREEMENT and as such iaws may be amended from time to time
thereafter. Specifically, the following Government Code sections are called out and hereby
incorporated by this AGREEMENT:

§53243. Reimbursement of paid leave salary required upon conviction of crime
involving office or position.

§53243.1. Reimbursement of legal criminal defense upon conviction of crime
involving office or position.

§53243.2. Reimbursement of cash settlement upon conviction of crime involving
office or position.

§53243.3. Reimbursement of noncontractual payments upon conviction or crime
involving office or position.

§53243.4. “Abuse of office or position” defined.

EMPLOYEE sepresents that EMPLOYEE has reviewed, is familiar with, and agrees to
conply fuily with each of these provisions if any of these piovisions are applicable to
EMPLOYEE, including that EMPLOYEE agrces that any cash settlement or severance related to
a termination that EMPLOYEE may receive from the CITY shall be fully reimbursed to the local
agency if EMPLOYEE is convicted of a crime involving an abuse of EMPLOYEE’s office or
position.

9.9 Independent Legal Advice. The CITY and EMPLOYEE represent and
warrant to each other that each has received legal advice from independent and separate legal
counsel with respect to the legal effect of this AGREEMENT, or had the opportunity to do so,
and the CITY and EMPLOYEE further renresent and warrant that each has carefully reviewed
this entire AGREEMENT and that each and every term thereof is understood and that the terms
of this AGREEMENT are contractual and not a mere recitai. This AGREEMENT shali not be
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consitued against the Party or iis represesiatives who dra

thereof

eq 1 or wing dratted any voition

IN WITNESS WHERHON, the City of Banming has cansed this AGREEMENT to
be signed and executed on its behalf by its Mayor, and duly attested by its officers thereunto duly
authorized, and EMPLOVER has signed and executed this AGREEMENT, all in triplicate.

Marie Calderon, City Clerk

APPROVED AS TO FORM:

Lona N. Laymon, City Attomey

CITY OF BANNING

Bebbie Frankiin, Mayor

CITY MANAGER

Michael Rock
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e A

JOB DESCRIPTION
CiTY MANAGER

Plans, organizes, coordinates, and directs department heads and support staff to accomplish the
zoals and work activities of the City; develops and directs the implementation of goals,
objectives, policies, procedures and woik standards for the City; woiks closely with the City
Attomey, City Council, boards and commissions and a variety of pubiic and private
organizations, and citizen groups in implementing programs and projects fo resolve issues of
concern and solve problems; advises the City Council on issues and programs; prepares and
recomimends long-range plans for City services and programs and develops specific proposals for
action on current and future City needs; makes interpretations of City regulations and various
ordinances, codes and applicable laws to ensure compliance; has responsibility for the
preparation and administration of the annual budget for the City; represents the City in contacts
with governmental agencies, community groups, and various business, professional and other
organizations directly or through subordinate staff, coordinates the preparation of a wide variety
of reports or presentations to the City Council or outside agencies; and receives other direction
and assignments from the City.
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[

AGREEMENT OF SEFARATION, SEVERANCE, AN GENERAT, KELEASK

i PARTIES

This Agreement of Separaiion, Severance, and General Release (hereinafter refered to as
the “AGREEMENT) is entered into by and between the City of Banning, a general law city and
municipal corporation (hereinafter refesred to as “THE CITY”), and MICHAEL ROCK, an
individual (hereinafter referred to as “EMPLOYEE").

2, RECETALS

2.1.  EMPLOYEE was hired by THE CITY as an at-will city manager effective
on or about November 12, 2015 serving at the pleasure of the City Council of THE CITY pursuant
to a wrilten contract, a copy of which is attached hereto as Exhibit “A™ (“THE CONTRACT”).
EMPLOYEE is currently  years old.

22. THE CITY and EMPLOYEE desire that EMPLOYEE separate from
employment with THE CITY and enter into a severance agreement whereby EMPLOYEE receives
severance compensation in exchange for executing a general release and waiver of any and all
claims that EMPLOYEE may have against THE CITY, including but not limited to its elected and
non-elected officials, employees, attorneys, and agents. Accordingly, the parties bereto intend by
this AGREEMENT to mutually conclude any and all employment relationships between THE
CITY and EMPLOYEE by means of EMPLOYEE’s separation by means of
as of , . This AGREEMENT sets forth the full and complete terms and conditions
concluding EMPLOYEE’s employment relationship with the CITY and any obligations related
thereto, including any provided under THE CONTRACT.

2.3 In accordance with this AGREEMENT and with applicable state and federal
laws, EMPLOYEE acknowledges that EMPLOYEE has been advised of EMPLOYEE’s post-
employment rights, including but not limited to, EMPLOYEE’s rights under the Consolidated
Omnibus Budget Reconciliation Act of 1985 (“COBRA™), the Employee Retirement Income
Security Act of 1974 (“ERISA”), and the Health Insurance Portability and Accountability Aet of
1996 (“HIPAAY).

3. CONSIDERATION

3.1 EMPLOYEE shall receive payment to him at the time of his voluntary
separation all earned safary, accrued fringe benefits as detailed in THE CONTRACT, and/or all
other wage compensation/benefits owed to EMPLOYEE upon separation of employment, as
required by state, federal or municipal law or THE CONTRACT or any other agreement with THE
CITY.

3.2.  In exchange for the waivers and releases set forth herein, THE CITY shall
cause to be paid to EMPTLOYEE an additional compensatory payment as severance pay by means of
a lump sum payment of and  cents (§ .00), as set forth tn
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THE COMTRALT m the form of a check mede payebls o SMPLGYEE to be melled fo
EMPLOYEE at EMPLOYER’s home address via certified mail return receipt requested within
thirty (30) business days after the EFFECTIVE DATE (as defined below) of this AGREEMENT.
The lump sum nayment shail be subjeci to anpiicable staie and federal withholdings as determined
appropriate by THE CITY.

3.3 In exchange for the severance payment provided for herein, EMPLOYEE,
and cn behalf of BMPLOYEE’s spouse, heirs, yepresentatives, succescors, and assigns, hereby
releases, acquits, and forever dischalgus THE CiTVY, and each of its predecessors, successors,
assigns, officials, employees, representatives, agents, insurers, attomeys, and ail persons and entities
acting by, through, under, or in concert with any of them, and each of them (hercinafter referred to
as “THE CITY PARTIES™), from any end all claims, charges, complaints, contracts,
undersiandings, liabilities, obligations, promises, benefils, agreements, controversies, costs, losses,
debts, expenses, damages, actions, causes of action, suits, rights, and demands of any nature
whatsoever, known or unknown, suspected or unsuspected, which EMPLOYEE now has or may
acquire in the future, or which EMPLOYEE ever had, refating to or arising out of any act, omission,
occurrence, condition, event, transaction, or thing which was done, omitted to be done, occurred or
was in effect at anytime from the beginning of time up to and including s
(hereinafter referred to collectively as “CLAIMS™), without regard to whether such CLAIMS arise
under the federal, state, or local constitutions, statutes, rules or regulations, or the common faw.
EMPLOYEE expressly acknowledges that the CLAIMS forever barred by this AGREEMENT
specifically include, but are not limited to, claims based upon any alleged breach of THE
CONTRACT or any other agreement of employment, any demand for wages, overtime or benefits,
any claims of violation of the provisions of ERISA, COBRA or HIPAA, any alleged breach of any
duty arising out of contract or tort, any alleged wrongful termination in violation of public policy,
any alleged breach of any express or implied contract for continued employment, any alleged
employment discrimination or unlawful discriminatory act, or any claim or cause of action
including, but not limited to, any and all claims whether arising under any federal, state or local law
prohibiting breach of employment contract, wrongful termination, or employment discrimination
based upon age, race, color, sex, religion, handicap or disability, national origin or any other
protected category or characteristic, and any and all rights or claims arising under the California
Labor Code or Industrial Welfare Commission Wage Orders, the Federal Fair Labor Standards Act,
the California Fair Employment and Housing Act, California Government Code §§12, 900 et seq.,
the Americans With Disabilities Act, Title VII of the Civil Rights Act of 1964, the Public Safety
Officers Procedural Bill of Right Act, and anv other federal, state, or local human rights, civil rights,
or employment discrimination or employee rights statute, rule, or regulation. Nothing herein shall
be interpreted as a release or waiver of any workers’ compensation claims or in any way prohibit or
prevent EMPLOYEE from participating in any claims or adminjstrative action brought by a state or
federal agency. Furthermore, nothing herein shall be interpreted as a release or waiver of the THE
CITY’s statutory obligations relative to providing defense and indemnification of public employees,
if any, including but not limited to Government Code Sections 825-825.6 and Sections 993-996.6.

4. SPECIFIC ACKNOWLEDGMENT OF WAIVER OF CLAIMS UNDER
ADEA AND OWIEPA

The Age Discrimination in Employment Act of 1967 (hereinafter referred to as the
“ADEA”) makes it illegal for an employer to discharge any individual or otherwise discriminate
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with respest {0 ire naturs and privilsges of an individual's empleymest cn the basis that the
individual is age forty {40} or older. The Older Workers Benefit Protection Act (hereinafter
referred to as the “OWBPA,” 29 U.S.C. § 626, et. seq., Pub 1. 101-433, 104 Stat, 978 (1990))
further augments the ADEA and prohibits the waiver of any right or ciaim under the ADEA,
unless the waiver is knowing and volumiary. By entering into this AGREEMENT,
EMPLOYEE acknowledges that EMPLOYEE knowingly and voiuntarily, for just compensation
in addition to anything of value to which EMPLOYER was already entitled, waives and releases
aiy rights he may have under the ADEA and/or OWBPA. EMPLGYEE further acknowledges
that EMPLOYER has been advised and undersiands, pursuani to the provisions of the ADEA and
OWBPA, that:

(a) This waiver/release is written in a manner understood by EMPLOYEE;

(b) EMPLOYEE is aware of, and/or has been advised of, EMFLOYEE’s
rights under the ADEA and OWBEA, and of the legal significance of EMPLOYEE’s waiver of
any possible clains EMPLOYEE currently may have under the ADEA, OWBPA and/or similar
age discrimination faws;

(c) EMPLOYEE is entitled to a reasonable time of at least twenty-one (21)
days within which to review and consider this AGREEMENT and the waiver and release of any
rights EMPLOYEE may have under the ADEA, the OWBPA and similar age discrimination
laws; but may, in the exercise of EMPLOYEE’s own discretion, sign or reject this
AGREEMENT at any time before the expiration of the twenty-one (21) days;

(d)  The waivers and releases set forth in this AGREEMENT shall not apply to
any rights or claims that may arise under the ADEA and/or OWBPA after the EFFECTIVE
DATE of this AGREEMENT;

(&) EMPLOYEE has been advised by this writing that EMPLOYEE should
consult with an attorney prior to executing this AGREEMENT;

(H EMPLOYEE has discussed this waiver and release with, and been advised
with respect thereto by, EMPLOYEE’s counsel of choice or at least had the opportunity to do so,
and EMPLOYEE represents by signing this AGREEMENT that EMPLOYEE does not need any
additional time within which to review and consider this AGREEMENT;

{g)  LEMPLOYEE has seven (7) days following EMPLOYEL’s execution of
this AGREEMENT to revoke the AGREEMENT;

(h)  Notice of revocation within the seven (7) day revocation period must be
provided, in writing, to THE CITY pursuant to Paragraph 8.9 herein, and must state, “I hereby
revoke my acceptance of our Agreement of Severance and General Release;” and

1) This AGREEMENT shall not be effective until all parties have signed the
AGREEMENT and ten (10) days have passed since EMPLOYEE’s execution of same
(“EFFECTIVE DATE").
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5 UNKHOWH CLAIMS

In relation to the release provisions of Paragraphs 3 and 4 above, EMPLOYEE
understands that California Civil Code secticn 1542 reads as foilows:

“General Release--Claims Extinguished”

“A general release does not extend to claims which the creditor does
not know or suspect (o exisi in s or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.”

EMPLOYEE hereby waives the protection of California Civil Code section 1542,

G. WAIVER OF ADDITIONAL, CLAIMS

EMPLOYEE hereby waives any provisions of state or federal law that might require a more
detailed specification of the claims being released pursuant to the provisions of Paragraphs 3, 4, and
5 above.

7. REPRESENTATIONS AND WARRANTIES

Each of the paities to this AGREEMENT represents and warrants to, and agrees with, each
other party as follows:

7.1.  Advice of Counsel: The parties hereto have received independent legal
advice from their respective attorneys concerming the advisability of entering into and executing this
AGREEMENT or have been given the opportunity to obtain such advice. The parties acknowledge
that they have been represented by counsel of their own choice in the negotiation of this
AGREEMENT, that they have read this AGREEMENT; that they have had this AGREEMENT
fully explained to them by such counsel, or have had such opportunity to do so and that they are
fully aware of the contents of this AGREEMENT and of its legal effect.

72.  No Fraud in Inducement: No party (hor any officer, agent, employee,
representative, or attarney of or for any party) has made any statement or representation or failed to
make any statement or representation to any other party regarding any fact relied upon in entering
into this AGREEMENT, and neither party relies upon any statement, representation, omission or
promise of any other party in executing this AGREEMENT, or in making the settlement provided
for herein, except as expressly stated in this AGREEMENT.

7.3.  Independent Investigation: Each party to this AGREEMENT has made such
investigation of the facts pertaining to this settlement and this AGREEMENT and all the matters
pertaining thereto, as it deems necessary.

7.4.  Mistake Waived: In entering into this AGREEMENT, each party assumes
the risk of any misrepresentation, concealment ar mistake. If any party should subsequently
discover that any fact relied upen by it in entering into this AGREEMENT was untrue, or that any
fact was concealed from it, or that its understanding of the facts or of the law was incorrect, such
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arty chail nor pe entitled o any refisf in cosngetion therewinh, inclodmg withont limiation on e
generality of the foregoing any alleged right or claim to set aside or rescind this AGREEMENT.
This AGREEMENT is intended to be, and is, final and binding between the parties, regardless of
any claims of misrepresentaiion, piomise 1made without the intent to perform, concealment of fact,
mistake of fact or law, or any other clrcumstance whatsoever.

7.5.  Later Discovery: The parties are aware that they may heseafter discover
claims or facts in addition to or different from those they now kinow or belisve to be tine with
respect to the matters related herein. Nevertheless, it is the intention: of the partics that EMPLOYEE
fully, finaily and forever settic and refease afi such matters, and all claims relative thereto, which do
now exist, may exist or have previously existed against THE CITY or THE CITY PARTIES. in
furtherance of such intention, the releases given here shall be, and remain, in effect as full and
complete releases of all such maitess, notwithstanding the discovery or existence of any additional
or different claims or facts relative thereto.

7.6.  Indemnification: EMPLOYEE agrees to indemnify and hold harmiess THE
CITY or THE CITY PARTIES from, and against, any and all claims, damages, or liabilities
sustained by them as a direct result of the violation or breach of the covenants, waranties, and
representations undertaken pursuant to the provisions of this AGREEMENT. EMPLOYEE
understands and agrees that EMPLOYEE shall be exclusively liable for the payment of all taxes for
which EMPLOYEE is responsible, if any, as a result of EMPLOYEE’s receipt of the consideration
referred to in Paragraph 3 of this AGREEMENT. In addition, EMPLOYEE agrees fully to
indemnify and hold the CITY PARTIES harmless for payment of tax obligations as may be
required by any federal, state or local taxing authority, at any time, as a result of the payment of the
consideration set forth in Paragraph 3 of this AGREEMENT.

7.7.  Future Cooperation & Consultation fees: EMPLOYEE shall execute all
such further and additional documents as shall be reasonable, convenient, necessary or desirable to
carry out the provisions of this AGREEMENT. EMPLOYEE shall provide THE CITY with
consultation services (including deposition or trial testimony) in any litigation involving THE CITY
which is reasonably related to acts or occurrences transpiring during EMPLOYEE’s employment.
Said services shall be provided as needed by THE CITY at a rate of $100.00 per hour.

7.8.  Return of Confidential Information and Property: Prior to the separation
date, EMPLOYEE shall submit a written inventory of, and return to the City Clerk, ail City keys,
equipment, computer identification cards or codes, and other equipment or materials or confidential
documents provided to or obtaimed by EMPLOYEE during the course of EMPLOYEE’s
employment with THE CITY.

7.9  No Pending Claims andfor Actions: EMPLOYEE represents that
EMPIOYEE has not filed any complaints or charges against THE CITY or THE CITY PARTIES
with any local, state or federal agency or court; that EMPLOYEE will not do so at any time
hereafter for any claim arising up to and including the EFFECTIVE DATE of this AGREEMENT;
and that if any such agency or court assumes jurisdiction of any such complaint or charge against
THE CITY or THE CITY PARTIES on behalf of EMPLOYEE, whenever or where ever filed,
EMPLOVYEE will request such agency or court to withdraw from the matter forthwith. Nothing
herein shall be interpreted as a refease or waiver of any workers’ compensation claims or in any way
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Exhibit “A”

Reguest for Proposals (REP)
Landscape Maintenance Services for City Properties

Resolution No, 2015-95
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Reguesi for Propoesals (B

o 4

Landscape Mﬁﬁfﬂiﬁ'@ﬂ’ﬁ&ﬁﬁ ce Services for Cif

Proud History
Prosperous Tomorrow

Responses Due:
City of Banning
Public Works Department
99 E. Ramsey Street
Banning, CA 92220
(951) 922-3130

August, 2015

8/20/2015 [
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1.0

1.1

1.2

2.0

INTRCDUCTION

PROJECT DESCRIPTION AND OBJECTIVES

The City of Banning (City) is soliciting proposals from qualified contractors to provide
landscape maintenance services for public facilities throughout Banning.

BACKGROUND INFORMATION

The City of Banning, incorporated in 1913, covers approximately 23.2 square miles
located in the San Gorgonio Pass area of Riverside County, approximately 30 miles east
of the cities of San Bernardino and Riverside. The 2014 U.S. Census Bureau American
Community Survey recorded a population of 30,325 for the City of Basning.

City facilities that require landscape maintenance include the Ramsey Street Medians,
City Hall, Police Station, Fire Station and Community Center including the Senior Center
and pool facilities.

SCOPE OF WORK

The scope of services includes turf management; shrub bed maintenance; tree care and
pruning; fertilization; environmental weed and pest control program; and brigation
equipment and operations for all locations identified in this Request for Proposals
(“RFP”) and listed below:

o Ramsey Street Medians (Ramsey Street) from Highland Springs Avenue
to Highland Home Road.

o Banning City Hall (99 East Ramsey Street) landscaping around building
and in parking lot.

o Banning Police Station (125 E. Ramsey Street)
e Banning Police Station Northeast Parking Lot (125 E. Ramsey Street)
e Fire Station Building (5261 W. Wilson Street)

s Community Center & Senior Center (769 & 789 N. San Gorgonio
Avenue)

s Aquatic Center (749 N. San Gorgonio Avenue) landscaping around the
immediate exterior vicinity around the center as well as the landscaping
inside the center.

10/07M5 1
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2.2

it is ihe respousibility of the Contracior o visii fe siie and become familiar wiih the

&

project focation and maintcaance needs. It is the City’s expectation that ait fand care ang
maintenance items identified in this RFP will be addressed, The City is considering
awarding a contract for the term of seven (7) months and may be renewable for an
additional four {4) single years upon annuai review of the provided secvices, The City of
Banning reserves the right to accept or reject any or all proposals. These specifications
and scope of services shali become part of the contract agreemeni.

PROJECT ADMINISTRATION AND COORDINATION

Kiclc-off Meeting

Upon receint of a wriiten Nofice to Proceed from the City of Banning. Contractoi shali
conduct a kick-off meeiing with the ity to review the scope of the project, develop a
project schedule, and confirm deliverables. The project schedule shall include cach task
and subtasks.

Coordination

Facilitics are owned by the City of Banning. It is the responsibility of the Contractor to
coordinate any interactions that may need to occur with various City departments or
outside agencies throughout the provided services.

Monthily Schedule

Qualified contractors shall prepare a monthly execution schedule for City of Banning
approval. Contractors shall prepare regular progress and diversion reports to the City of
Banning staff each month.

TURF MANAGMENT
A, Lawn Mowing

1. For all turf areas, Contractor will inspect and police the grounds for litter and
debris prior to each mowing and dispose of it.

()

Turf will be mowed one time per week duiing active growing periods, and as
often as required during slow periods of growth to maintain a neat and manicured
appearance, weather permitting.

3. Mowing height for all irrigated lawn areas will be no less than 1'% and no more
than 2 %> for a finished cut height unless otherwise requested. Turf will be cut at
a uniform height. Mowing equipment is to be kept sufficiently sharp and properly
adjusted through daily servicing to provide a cleanly cut grass blade. Grass hlade
bruising, tearing, and shredding are to be prevented. Mowing pattern will be

10/07/15 2
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2.3

varied where possibie to reduce rutiing and compaction of grade. Any excess
ciinpines will be dispersed and/or coliected to preveni damage and unsigliti

s Fy =)
appearance of lawns.

B. Rdging and String Trinming

] * >
arv

ag often as necessary to maintain a neat and manicured appearance, String
teimming wili be performed around all trees, shrubs, road signs, guard posts,
utility poies, and other obstacles,

C. Clearing of Walks

At the conclusion of each visit, walks adjacent to work areas will be blown clean.

SHRUB BED MAINTENANCE

A. Landscaped areas will be policed throughout the growing season for weeds, litter, and
debris. Particular attention will be paid to entryways, focal points, and high traffic
areas.

Planter beds will be groomed to promote an attractive, fresh appearance.

Concrete swales (if applicable) to be kept clear of miscellaneous dirt and debris.

Complete trimming, edging, and weeding of all shrub and ground cover areas will be
done on a cyclical basis. Trimming and edging are to be performed monthly and
weeding is to be performed weekly. Major pruning will be done following flowering
or during plant’s dormant season.

b

b

Pruning to be performed by contractor’s designated staff member who is trained
and dewmnoiistrated compeiency i piopei pruning iechiigues.

Prune shrubbery and hedges at established maintenance height.

Prune greundcover as required to contain perimeter growth to within bed areas
where adjacent to walks, curbs, and structures. Mature groundcover will be
maintained at a consistent appearance with a beveled or rolled edge at hard
surfaces,

Shearing of plants will occur only where previous practice has been to sheer, cr as
directed.

10/07/15 3
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5. Removal of leaves and debris from lawns, planter beds, and walkways will be
completed throughout the year as needed to maintain a clean appearaice.

2.4 TREE CARE & PRUNING

A. All trees will be “skirted” as needed per the City’s request to allow for pedestrian and
vehicle clearance. Remove lower branches of trees when in conflict with growih of
planning beneath. On trees that are over 127 only low hanging branches that arc
considered a hazard to pedesirians or vehicles will be pruned as part of this
agreement.

B. All trees under12” total height will be pruned to remove weak, dead, damaged, and
diseased portions of the plant for naiural growth development.

1. Cuts will be flush and clean, leaving not stubs, or tearing of bark. Major
pruning will be don following flowering or during plant’s dormant season.

2. Pruning to be performed by contractor’s designated staff member who is
trained and demonstrates competency in proper pruning techniques.

C. Monitor trees that are staked or guyed. Loosen and / or remove supports when
appropriate to prevent girdling of the trunk and encourage root support.

2.5  FERTILIZATION

A. Contractor will provide all labor and materials to fertilize lawn, shrubs and ground
cover to maintain proper nuirient levels and provide a consistent, healthy appearance.

1. Turf, shrub and ground cover arcas will fertilized with specifically formulated
products including well-balanced, slow-release fertilizers customized
seasonally by contractor. Seasonally refers to “Winter” and “Summer” and
different fertilizers will be used based on ground temperature,

2. Fertilizer product will be selected based on plant type and season.
2.6 ENVIRONMENTAL WEED AND PEST CONTROL PROGRAM

A. All applications and herbicides or pesticides will be performed under the direction of
California Licensed & Certified Pest Control Specialist. All safety precautions will be
taken in the handling and application of chemicals as stated on manufacture’s labels.

B. Broadleaf turf weeds will be treated as needed in the spring and fall with applicable
materials.

10/07/15 4
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2.7

2.8

!

kruk, planter beds, ground cover areas, tres cirnlss, and sidewalk cracks

adjacent to landscaped areas wilf be controiied by a manual weeding program or by
the use of selective herbicides, including pre-emargent herbicides.

Planting areas will be monitored for insect and disease infestations. Moles, field
mice, ground squirreis, gophers, and other rodent aciivity wili te monitored.
Notification of problems and recommendations for timely appropriate, contioi

measure will be made,

Material Safaty Data Sheets (MSDS) for all chemicals used on site(s) are available
from Contractor to clients in accordance with EPA and OSHA regulations.

Contactor will at all times be in compliance with requirements for hazardous
communications programs. Pest control specialist are to be trained and supervised in
the safc application, storage, and disposal of chemicals in accordance with EPA,
OSHA, and DPR regulations.

IRRIGATION EQUIPMENT AND OPERATION

A.

Schedule all irrigation controllers on project to maximize existing irrigation systems
efficiency. Controller programs will be adjusted as determined by weather and plant
requirements, with water conservation methods in place. Controllers will be shut off
during periods of rain. Watering will be scheduled for night or early morning unless
instructed differently by City’s representative.

Clean and adjust sprinkler system to provide the best coverage possible from existing
system. Turn on each zone, monitor for leaks or malfunctioning parts, and adjust for
proper spray arch and maximum efficiency.

Upon inspection, any accidental damage or vandalism caused by ofhers shall be
reported to owner within 48 hours. Repair and/or replacement of any damaged of
malfunctioning components beyond Contractor’s control wiil be submitted as an
extra. Damage caused by the iirigation system by Contractor shaii be repaived with
three (3) days, unless otherwise agreed to, at no charge.

GENERAL CONDITIONS

A,

B.

City is responsibie for all costs associated to wafer.

Contractor will provide uniformed staff supervised by fully trained Supervisors and
Area Manager. Radio and cellular phone communication will be available.

10/07/15 5
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3.3

3.4

4.0

4.1

work performed by the individual in a similar capacity. References will be
contacied as part of the selection process.

= Clearly identify project sub-contractors, how fong the prime and sub have worked
together and the reason why they were selected. Contractors are encouraged to
support small businesses where ever possible.

REFERENCES

The Contractor shall supply a minimuin of 3 veferences from agencies with projects
of similar nature. Fach reference shall contain:

o Client name and contact information
o Project description
. Role of key project team members.

Only references of the prime Contractor shall be considered, or references from project
teams that have completed at least 3 projects together. The Contractor shall also list
projects completed for other agencies.

SCHEDULE

The Contractor shall provide a project schedule indicating monthly and project activities.
The schedule shall reflect a tentative start date of Tuesday, December 1, 2015 through
June 30, 2016 with the option to renew upon satisfactory review and request of the City.

PROPOSAL SUBMISSION

RFP TIME SCHEDULKE
s Request for Proposal Available Tues., September 1, 2015
- Inquiry Deadline ' Tues., September 15,2015
- Proposals Due Mon., September 24, 2015
. Final Selection Thurs., October 1, 20135
«  City Council Recommendation Tues., October 13, 2015
« Notice to Proceed (Tentative) Thur., December 1, 2015

10/07/15 7
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4.7

4.3

NUMBER OF COPIES AND DELIVERY

Foui {4) copies of the proposai shail be subniiited to the following address:
City of Banuing

LCity Cleri’s Office

99 E. Ramsey Strset

P.O. Box 998
Banning, TA $2229

The proposal fitle, Contractors pame and deadline information shall be cleatly identified
on the submission package and cover page. Submission deadline is Monday, September
24, 2015 at 5:00 p.m. Proposals submitted after that time shall not be considered. All
questions regarding the scope of work shall be submitted to Holly Stuart, Public Works
Analyst at the address above or via e-mail at hstvart@ei.banning.ca.us.

FORMAT AND CONTENT

Proposals shall be printed on 8 ¥4 X 117 paper, single sided in a 10 point Arial font and
be limited to 25 pages excluding the cover letter, resumes and any appended information.

Proposals should address the following items in order of appearance:
Cover letter

The cover letter shall be provided which explains the contractor’s interest in the project.
The letter shall contain name/address/phone number of the person who will serve as the
contractor’s principal contact person.

Qualifications of Contractor/Project Team

Provide names, titles and responsibilities of key personnel who will be responsible for the
management of the project. Include qualifications, resumes, experience of each, and
length of time with the company.

References

Give at least three (3) references for projects of similar size and scope, including at least
three (3) references for projects completed during the past five years, Include the name
and organization, a brief summary of the work, the cost of the project and the name and
telephone number of a responsible contact person.

Fee Proposal: One set in a separate sealed envelope

The Fee Schedule in a separate envelope shall be broken down on separate sheets as
follows:

o A “Not to Exceed” fee for all services. Man-hours and billing rates per
classification of personnel will be indicated for each task and/or subtask per
specified location.

10/07115 8
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4.4

4.5

3.0

5.1

- Provire a complele lisi of cosis per iasic auc/or subiask and a total fee ior the
proposal. {nciude a rate scheduie for maintenance and repair as needed,

» A enrrent hourty Fas Schedule for Fiseal Year 2015/2016 and classification of
sessonnel, along with the type of work they and any sub-contractors will
perfori, is also required.

Note: A separate fee schedule is required for each project tocation.
TROPOSAL RVALUATION
Proposals will be evaluated based on the following criteria:
< Responsiveness to the REP.
«  Contractor qualifications, project understanding, and overali experience.
s Results of reference checlks.

- Proposal Fee.

NEGOTIATIONS

In an effort to manage the resources available for this project, the City may find it
necessary to negotiate tasks, include contingencies for additional meetings or workshops,
and address other factors identified by the Proposer not contemplated in this document or
the City’s standard agreement.

CONTRACT REQUIREMENTS AND SUBMITTALS

CITY OF BANNING REQUIREMENTS

The Contract will be presented to Council for approval. Please provide a copy of the
attached City agreement to your legal team and insurance provider, if you are selected for
Final Evaluation. This will expedite the process. A purchase order will not be granted
until the coatract is signed and all Insurance requireneits ave satisfied.

10/07H5 9
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Exhibit “B”

Press Emterprise
Sentember 1, 2015 Notification of Availabaiity

Resolution No. 2015-95
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NENUEST FOR PROPNCALS (RED)
LANDGCAPE ‘\ﬂA!i\!TE'\IAN\JF SERVICES | uR CiTY FROPERTIES

The City of Banning is solicifing proposals from qualified firms to provide "Landscape
Mairtenancs Selvices for Uity Proneriies”

A complete copy of the Request for Proposals may be obtained by visiting the City of
Banning website at hito://;www.ci banning.ca,us/index.aspx?nid=19 or by con‘;acting Ms.

HO:E:\;‘ OLualt, Public Woiks AﬂaiUSt Dy aimait at Hbtual t@u bar‘ulﬂu .Ca.usg or uy phOnS at

(951) 922-3138. The Proposals are due by Thursday September 24, 2015 by 5:00 pm to
ihe City of Banning, City Clerk located at 99 E. Ramsey Street, Banning, CA 92220.

BY ORDER OF THE CITY CiLERK of the City of Banning, California.
s/ Marie A. Calderon, City Clerk
City of Banning, California

DATED: August 26, 2015
PUBLISH: August 31, 2015

132




Exhibit “C”
Proposals

Artistic Maintenance, Inc., of Lake Forest, CA

Resolution No, 2015-95
133















In Summary

Qur irrigation management program is consciously
designed io purposefully produce monthly savings
through water managemeani.

You choose the degree and direction we take in
customizing your program. We will calculate the
initial investment costs, on-going monthly repair
costs, and compare it to the monthly savings io
arrive at a payback period. Afier which time it is
money in the bank each monih.
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UNIE PRICE LIST

The followtig uinii piice ist for plaiiing inciudes labor and lindustry standard seil prep. ifthero i
required pricr to pianting it wiii be cnarged extra. Prerium plant prices are not inciudea and i

and quoted according o market nrices. Tiwnnp Tees are not included and are charged as exua. There isa
nne vear warranty on all planting.

Our hasic axtra work rates annjy to ail iems of iabar and materiai that are not included in our mairienance

agreemert, for example, planiing of annual color, repair of main sprinkier lines and replacemerit of stolen or
vandalized materials.

BASIC HOURLY LABOR RATES ARE AS FCLLOWS

Maintenance Exira WOTK LAHOT .. oo en s e $25.00
CONSIIUCHION LaBOK .. oottt ee et e e et e e eaa ke e e e en e e e seanana s e e s $25.00
HHGAtOr AN FOMBIMIEN ..ottt oo e s $38.00
Irrigation TECRNICIAN ......ccoveiii e e s $50.00
PestiCide APPICAEOT. ... oottt e $30.00
Pesticide TECRNNMICIAN ..ottt e b s b b r e e $35.00
RN LS =T LU AT EPTTO O OO PO O PV YO PSPPI $28.00
EMEIGENCY SEIVICE L..oiuieieiiiiceeiecie e e cseas e ns s e s e $45.00
{There is only a charge for services rendered)
SUPBIVISION. ... ettt ettt e bbb bbb s $40.00
Superintendent (HorCUBUIANSE ..ot s $60.00

UNIT COSTS for PLANT MATERIALS
{Includes labor to instalf)

Premium Plant Material of all sizes is quoted separately

Ground GOVET FIatS ........ooviiiicceeeeee e et e s se e s e $20.50/fat
A" Color Flats (does not include butbs or difficult to find materials) .........ccoovviiiinirinene s $23.50/f1at
T GaAON SNTUD oot ettt s e s s e b e e s $7.25/shrub
5 GallonN SHIUD ...voieiieieeee et et s e e $18.50/shrub
5 Gallon Tree (SiNgle STAKEA) ... . oceeeeeeiiiee e e e et e eae e ens e e $28.00/tree
5 Gallon Vine (includes attachment)...........ccveeeerirrmermmmeincsarsessisessteeisbsressenssssasassaens oo $30.00/shrub
5 Gallon Espalier (includes removal of espalier & attachment)........c.c..c..ccoocvinnienennenenen- $49.00/@aCH
15 GalloN SHILUD v e e e $60.00/shrub
15 Gallon Vine ncludes attachment)......oeeevvireeeies st eesas e et $75.00/shrub
15 Gallon Espalier ({includes removal of espalier & attachment}.............ccoovn, $125.00/each
15 GAHOM TR oottt e e e bbbt e be s ba et $90.00/tree
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24 inch Box iree $250.00/ree
N
A

3B HHGTE BOR TTE teeverersirrtiesasieteeseeaseesiteatsaessseaeae e e bt e ose e oeeameeabs o b e sn e anb e 12 s areeenss e $700.00Mes
Doubi@ SEaKING OF THBE 1ottt e $23.80 firse
S0il Prep for Ground COVEN........cccoi it e $.15 /sq. ft.
SO PIED TOT SOl oottt et $.20 fegg. il
SGH PIBP TOT TUIT oet e e e e e $.15 faq. it
Seeded Tusf - Fescus (soff pren, tonoer, and installation).......cccceirn i $.20 /sc. fi.
Sod Tuif - Fesctie (installaiion for orders over 1,000 86, fLY oo $1.25 f=q. £L
BALHCIY (N PIACEY . evveie e ert ittt et es e rr et a e e ee e be e b e aans s b $45.00 /yaid

INIT COSTS fior IRRIGATION PARTS
Irrigation COMPONENTS. ......coiiiii e e wiiciesale plus 15%

(Heads, risers, fittings, valve components, etc. and repairs conducted by subcontractors or other Agents of

Artistic)

EQUIPMENT
QUOTED AS REQUIRED

ADDITION TO MAINTENANCE AREA

Additional Planter BedS.........vociiiee e e $.0080 per sq. ft.

AAAIHIONal SIOPE ... s $.0070 per sq. ft.

Additional Flat/Tur ... et e s $.0085 per sq. ft.
OPTIONAL SERVICES

QUOTED AS REQUIRED
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ERHIRT “BY
UNIT PRICE LIRT
The following unit price list for planting includes labor snd industry standard sail prop. {ftheraiz sits clsan-up
required prior to pianting it will be charged extra. Premiuri plait prices are not included and will be charged
and quoted according to market prices. Dump fees are rot iinciuden and are chargad as exira. Theieis a
one year warranty on all planiing.

O hasie axtra work rates apnly o aii ilems of iabor and materiai thai are not included i1 our maiilenance
agreerent, for example, planting of annual culor, repair of main sprinkler lines and replacement of stolen or
vandalized materials.

BASIC HOURLY LABOR RATES ARE AS FOLLOWS

Mairtenance Exia WO LaD0T .ot $25.00
CONSHUCHON LBDOT ... ceeev et et e et sbc s b b e a bbb $25.00
IFAQAtOr @NA FOMBIMIBN ...ttt e $38.00
Irrigation TECRNICIAN .....ciiiic e b $50.00
Pesticide ADPHCEION. ... ii e $30.00
PestiCide TRCRNICIAN . oeeeoeee e e r e eeee et r e e s e eb s aa e e s e e s a2 em et bbb $35.00
TP PTUNEE cavvveeseeeeeeeee et e et e eee e e b s s eeeeae e sb s e s seeeae e benat s e eaceae b habbe s abnn s be 4 nbn s ra e shen et n st et $28.00
EMEIGENCY SEIVICE ....eeiiitir ettt eae et st s st e e e $45.00
(There is only a charge for services rendered) .
SUPEIVISION. ... cveurtesererets e ercae st it naes bbb s bbb bbb e $40.00
Superintendent (HoroUIURASTY.......covviririirec e $60.00

UNIT COSTS for PLANT MATERIALS
(Includes labor to install)

Premium Plant Material of ail sizes is quoted separately

Ground CoVer FlatS ... .uuiii i e e s $20.50/fat
4" Color Flats (does not include bulbs or difficult to find materials) ........c...oci $23.50/flat
1 GAION SHTUD o vev ettt eete e e et e rs b e en e e b e e aba s st b $7.25/shrub
5 Gallon SHIUD eovire o et $18.50/shrub
5 Gallon Tree (single StaKed} ......iivicrrerrreoe e e ses s e es et e $28.00/ree
5 Gallon Vine (inciudes attachment) .........corvveceeiiiiniiicinin e ssar e $30.00/shrub
5 Gallon Espalier (includes removal of espalier & attachment) ... $45.00/each
15 Gallon SHIUD ...ooveer e et e e et $60.00/shrub
15 Gallon Vine (includes attachment) ......ccocvcaierieeriieiisieries s nes sy e $75.00/shrub
15 Gallon Espalier (includes removal of espailer & attachment}.........ccooooonii $125.00/each
15 GAlON TTEE ..ot ceeiebeesare et ete s e e et m e e e ba e e e men et $90.00/tree
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Zhdimeh Box Tree. . ete e e —————————————— e $250.00Mes

KL et ol T N Y RO O ST POV OO PO PRSPPI $700.00/res
Double S1aking OF TrEE ... $23.50 firee
Soil Prep for Ground COVEI. ...t e e e $.15 /sq. ft.
Bl PIED TOr COlOF e 520 s f
Soil Prap for Turf.. ... TSRO U ST PPPOTUPTTTITR $.15 /sq. fi.
Seeded Turf - Fesclie (soil prep, topper, end insiallation).......... S TUPU U U UUPPRR $.30 fsu. &
Sed Tuif - Fescus (nstallation for orders aver 1,000 20, ) wooveiiininin e $1.25 /e 1
BBLITEI (0 DEACE) ... oottt e ceee et ettt e eaeareaae e eve ettt sr e ese e ee e s eab s st s ebeetsen e nre s en et $45.00 fyard

HHGELION COMPBONBITIS. ...ttt e e et wholesaie plus 15%

{Heads, risers, fittings, valve components, etc. and repairs conducted by subcontractors or other Agents of

Artistic)

EQUIPMENT
QUOTED AS REQUIRED

ADDITION TO MAINTENANCE AREA

Additional Planter BedsS........cccoiiieiee e $.0080 per sq. ft.

AdIIoNal SIOPE ..o s e $.0070 per sq. ft.

AddIoNal FIat TUM ..ottt e ee e s $.0085 per sq. ft.
OPTIONAL SERVICES

QUOTED AS REQUIRED
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EXHIgT 4B~

LiniT PRICE ieT

]
P T IR  EEY E  a

alts -

The foiiowing Lnit price st for planiing inciudes aboi and industry standsid soll prep. it lhers is site ciesi-up
required prior to planting it will be charged extra. Premium plani prices are not included and will be charged
and guoted according te markst prices. Dump fees are not included arid are chaged as exira. There is a
one year warranty on: all planting.

Dur basic extra work ratas anoly to 2l items of tabor and wnaterial that are not included in our mainienance
agreement, for example, planting of annual color, repair of main sprinider fines and replacement of stolen or
vandalized materials.

BASIC HOURLY LABOR RATES ARE A

\n
iy
Q
-
o)
=
w

Maintenance Extra VWork Labor ... e et e $25.00
CONSITUCHON LABOT ..ottt eceeees sttt eie e ete ettt et s s e ere e e e s e e r e a e s et e s b e $25.00
ITIQAtOr AN FOFEIMAN .....o.iv ittt e bbb s $38.00
Irigation TECNIMICIAN .......iiir ittt e s $50.00
PestiCide APPHCAION. ......viiieeiit et et $30.00
PESHCIAE TECANICIAN ¢..vvrrreeeecvvveeeseeessesesseesreesseeesssesesses st S $35.00
TEEE PIUNEE ..o eeeeee et s et e eee st e itesbaaaas e s emeeeesee e b e e e e R e e aE e e s masn b e bR e bbb e $28.00
EMEIGENCY SBIVICE ... ooeiiieiiiiiiiie bbb $45.00
{There is only a charge for services rendered)
SUPEIVISION. ... cvveetiereecetes s tetete s niet et st ean e s b e £ e e s s $40.00
Superintendent (HorteUBUralSt) ... i eoeeeeree e s $60.00

UNIT COSTS for PLANT MATERIALS
(includes labor to install)

Premium Plant Material of all sizes is quoted separately

Grotnd Gover FIAIS . e e e e e s $20.50/flat
4" Color Flats (does not include bulbs or difficult to find materials) ..o $23.50/Mat
T GAION SHIUD ...eeeivei ittt bt st e s s b b e et s be st et $7.25/shiub
5 Gallon SHIUD . ocevivir ettt eein et s sr e b e e s $18.50/shrub
5 Gallon Tree (Single StAKE).......ccocoririrer et eseene s ans ey sna s $28.00/tree
5 Gallon Vine (includes attaChment) .........coccvieriniiniiisieere s ese s s $30.00/shrub
5 Gallon Espalier (includes removal of espaliar & attachment)...........covveennnicnn $45.00/2ach
15 GalON SHIUD L.vii et e s e $60.00/shrub
15 Gallon Vine (includes attachment}.............occcee. PR PRI $75.00/shrub
15 Gallon Espalier (includes removal of espalier & attachment)..........cccoovirimnninnin $125.00/each
15 GAlION TTEE c.ooviiviee et et ae e b ek s s $90.00/tree
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2 IICN BOX T8 e et e et et e et s $250.00/ree

BB HNCH BOX TTE 1uoiiiei ettt ettt s a sk $700.00/tree
Doubie Staking of TrEe ... $23.50 fires
S0il Prep for Ground COVET ... $.15 /sq. it.
SOI PIEp fOr ColOr ..o $.20 /=q. ft.
SOIEPTEp 08 TUIT ..o e $.15 /sq. fi.
Seeded Turf - Fescua (soil prep, topper, and iNStallation) ... $.30 /sq. fi.
Sod Turf - Fescue (installation far orders over 1,000 80 Tt} voviveiicci e $1.25 /sq. fi.
UL (I DIBCEY. .+ ceee ettt et ettt et $45.00 /yard

frrigation components ...................................................................................... wholesale plus 15%

(Heads, risers, fittings, valve components, etc. and repairs conducted by subcontractors or other Agents of

Artistic)

EQUIFMENT
QUOTED AS REQUIRED

ADDITION TO MAINTENANCE AREA

Additional Planter BetdS. ... $.0080 per sq. fi.

AAIHIONal SIOPE ... e s $.0070 per sq. it.

Additional Flat/Tur ... e e $.0085 per sq. ft.
OPTIONAL SERVICES

QUOTED AS REQUIRED
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FiRITT DDEE D IRT
19 R e Lis

”

he TO“O“\HPU unit nr ice iisi foi 71'afltth mcludes laoar &g iilUUi::liy standard soil piren. ifinere is sils clean- Lif
required prior to planting it will be charged extra. Premium plant prices are not included and wiil be chiarged
and guoterd according ta markat prices. Dump fees ars not included and are charged as extie. Theteis g
one year warranty on 2l olanting.

Our basie axtra work rates apply to all fems of laber and material that are not included in our mainfenance
agreement, for exampie, planiing of annual color, repair of main sprinkier lines and replacement of stclen or
vandalized materials.

BASIC HOURLY LABOR RATES ARE AS FOLLOWS

Maintenancs Extra WOrK LED0T ... $25.00
CONSIIUCHON LADOT .. .o e e b e e e e $25.00
Irrigator and Foreman ... TP PP PTO VRO $38.00
Irrig@ation TECHNICIAN ..ot e e e $50.00
Pesticide APPHCALOT. ... oot s $30.00
Pesticide TECINICIAN «..oeoeee ittt r e e b st e s b b s s a e e et e s s $35.00
TTEE PIUNEE ..o ceeos ettt eeete et e e ette s e e et ebtestb e s be e s e eae e b e e maeeae oAb be e 1A e e R s b e e b b e st a s $28.00
EMEIGENCY SEIVICE ....e.vieeiiireeeirir ettt sa et e s b $45.00
{There is only a charge for services rendered)
SUPBIVISION ...t eee ettt s g b bbb s $40.00
Superintendent (HOrtGURLIANSE ... s $60.00

UNIT COSTS for PLANT MATERIALS
{Includes labor to install)

Premium Plant Material of all sizes is quoted separately

Ground CoverFlats ... e e e e v $20.50/flat
4" Color Flats (does not include buibs or difficuit to find materials) ........c.oooieeni i $23.50/tat
T GaHoN SHIUD oo e e e $7.25/shrub
5 Gallon SHIUD .....oooiiiee e ISTOTRTTUROR $18.50/shrub
5 Gallon Tree (SiNgle StAKE) ... .coieeieriereee et $28.00/iree
5 Gallon Vine (includes attaChment).........cceivvieececeiiiriiiis e sran s et s $30.00/shrub

Gal palier (includes removal of aspalier & attachment) ..., $45.00/each
15 Gallon SHIUD ..ot e e e $60.00/shrub
15 Gallon VINe (includes attachMent) .. ..cue.oiveiireeeseerciieiie s e s $75.00/shrub
15 Gallon Espalier (includes removal of espalier & attachment)..........covociinininnn $125.00/each
(E -1 To o T =)= T T O O U U PO VO OO T PP PP PSPPI $90.00/tree
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L e sl e G == N e et e e $260.00M e

S0 FCH BOK TI8@ .ot ceeerie s USSR L7000 ree
Double STAKING OF TS 1o e $23.50 fres
S0il Prep for Grotnd COVET ..o e e $.18 /sq. 7
o I R o Co il 6o v o RO OO S OO SOOIV PTTTO U $.20 /. it
SOOI PIER 08 TUM ottt et s b b s st $.15 /sq. £,
Seeded Tuif - Fescua (soil oren, topper, and iNSTAlAEONY .. oo covvv it $.30 /ag. ¥i.
Soa Turf - Fesclis (installaiion for oiders over 1,000 8G. L) v $1.25 /=q. 1t
Ry T ey I (NI =) [T U PP U PSSR P OO PPOS $45.00 fyard
UNIT COSTS for IRRIGATION PARTS
IErigation COMPONENTS........cociviiiiieci e e e wiioiesaie plus 15%

(Heads, risers, fittings, valve components, etc. and repairs conducted by subcontractors or other Agents of

Artistic)

EQUIPMIENT
QUOTED AS REQUIRED

ADDITION TO MAINTENANCE AREA

Additional Planier Beds ... $.0080 per sq. ft.

AdIfIoNal SIOPE ..iveeii e e e $.0070 per sq. ft.

AdItIoNal Flat/TUIM .....oe e et e e e $.0085 per sq. ft.
OPTIONAL SERVICES

QUOTED AS REQUIRED
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ERHIRIT “B
UINIT PRICE LIST
The foliowiing unit pifce list for planting inchides labor and industiy standaid scil prop. ifthera iz site clean-ug
required prior to pianting it wiil be charged extra. Prernium plarit prices are not included aind will be charged
and quoted according to market brices. Dump fees are iiof included and are charged as exira. Therels &
one year warranty on ail planting.

Oy basic extra work rates apply {o aji items of iabor and maierial that are not included in our maintenance
agreement, for exarnple, planting of annual cclor, repair of main sprinkler lines and replacement of stoien or
vandalized materials.

RASIC HOURLY LABCR RATES ARE AS FOLLOWS

Maintenaince Exira VWK Labiom et $25.00
CONSEIUCHON LBIOT ...+ oo oottt e ete et e et as e eaee e e e rae e e s bt s meens b b e r e et e e b $25.00
Irrigator and FOrEMAN ..ot $38.00
[FFgAtioN TECHNMICIAN ... v oottt b bbb $50.00
PestCIdE APPlICAIOT. .. ... .t et ek $30.00
PestiCide TECHNMICIAN .. .oovs et e e ettt e s aaar e s n e e nre e $35.00
Rl an 11 1) ST UTUT U U PO PO YP PR PPITTON $28.00
EMEIQENCY SEIVICE ....iueuiiriiiiii et ir sttt et s s $45.00
(There is only a charge for services rendered)
SUPEIVISION . cv. v eeveeesteeee e ettt s reer bt ases e e e oo os b e b sa b bR e E e s n bbb e $40.00
Superintendent (HortiGUILITAHSE) . ....vec i $60.00

UNIT COSTS for PLANT MATERIALS
(Includes labor to install)

Premium Plant Material of ali sizes is quoted separately

GroUNd COVET FIBES .....ovvevirieee ettt st sr b $20.50/flat
4" Color Flats (does not include bulbs or difficult to find materials) ... $23.50/flat
1 GAllTN SHIUD ..ottt bbb e $7.25/shrub
5 Gallon SHIUD ..ot e b $18.50/shrub
5 Gallon Tree (single StAKE) .......covueeieriere e iraa i s $28.00/tree
5 Gallon Vine (includes attaChment) «.........cvvee e coeeriiiimiis s $30.00/shrub
5 Gallon Espalier {includes removal of espalier & attachment).... ... $45.00/each
15 Gallon SHIUD ..ot e s $60.00/shrub
15 Gallon Vine (includes attachment)..........oveoveeieirieciinimmien s s e $75.00/shrub
15 Gallon Espalier (includes removal of espalier & attachment)........c..coovvin i $125.00/each
15 GAUON TTE .ot oeeiecee ettt ettt ettt st seee et s b b e s bbb it $90.00/tree
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DA B BOM TEBR oo eees e e e erenasns et e DROLDOM TS
o R e a o) G £ ORI PR ORI PPTTPR $700.00Mree
DIOUDIE SEAHING OF B8 ittt e e 323.50 firee
Soil Prep for Ground COVET ...t i $.15 /sq. 1.
3ol Prep for Color. s et b s 3.20 /sq. .
Sail Prep for Turf e s e e B TETEUPRUUUURTRI $.15 /39. fi.
Seedead Turf - Fascus (soil prep, topper, and INSIENGLION) ..o $.30 /80, 1L
Sod Turf - Fescue (installation for orders over 1,000 30. ) covvvreiin e $1.25 fsq. it
AMUECH: (1 DLBOE) 11 ve vt eeei ettt e et $45.00 fvard
UNIT COSTS for IRRIGATION PARTS
HTIGRUOT COMIONEITIS . . vriierit e e e whoiasale plus 15%
S\I-:Esatciics), risers, fittings, valve components, etc. and repairs conducted by subcontractors or other Agents of
EQUIPMENT
QUOTED AS REQUIRED
ADDITION TO MAINTENANCE AREA
Additional Planter BedS........cv v e e $.0080 per sq. fi.
AItioNal SI0PE ....o i $.0070 per sq. ft.
AdAItional Flat/TUT ......eoe et $.0085 per sq. ft.

OPTIONAL SERVICES
QUOTED AS REQUIRED
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B DG BOK T/ O e e e e $280.00/rea
GB INEN BOX TIBB .ottt e e s B700.00fires
COUDIS STAKING OF IV Lot 52350 jires
S0il Prep Tor GroUnd COVEI ...t e et e e e s s s $.15 /sq. it
B0l PP Tor 0lOr e e rineeens $.2C fso. i
Yo I =Y o I (o T T PO U O OO O PO D U U PSP DTS PRPP R $.i18 /3q. 0L
Seedeu Tuf - Fascus (soll prep, topper, and installation)..........cvoveeiiiiriieeci e $.30 /g, £
Sod Turf - Fescue (instailation for orders over 1,000 $8. L) .vvveviereriiie i $1.25 /sq. 1.
YT W R 1) TR TR OO U PRSPPSO PPTOPPOUPPURIN e .$45.00 lyard
LINIT COSTS for IRRIGATION PARTS
At ON COMDOTIBINIR e e ce e een s s e e b wholesale nlus 15%
(Heads, sisers, fittings, valve components, etc. and repairs conducted by subcontractors or other Agents of
Artistic)
EQUIPMENT
QUOTED AS REQUIRED
N ADDITION TO MAINTENANCE AREA
Additional Planter Beds..............oooveviinni e s $.0080 per sq. ft.
AADIIONal SIOPE ..o s $.0070 per sq. ft.
Additional FIat/Turf .......coo e e s $.0085 per sq. ft.

OPTIONAL SERVICES
QUOTED AS REQUIRED
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B R T L L L L LN T P L e R R ]

B INCI DO TTBE 1ottt e e e $700.60Mee
Dobmie Staxing of Tras L N cereeeeis TUTURPTTTRIROIY OO UUUPPRURPPRRINR:. 4G oo 18 J{ t1==2
SOl Prep for Ground CoVEr ... b ae $.15 /8. fi.
Soil Pren for Gelor.. e e e et SOUPRRNURROSRSROPORR 211 i1 -1 8
SO P 01 Tl oo ittt e e e ree e e e st ar e s e e e et s e tes e e $.15 /g, 11
Seeded Tugt - Feacue (soil prep, topper, and nstallation)... ... civiiic $.30 fzq. £
Sod Twif - Fescus (instalfation for arters over 1,000 s6. f.) v $1.25 =g T
ILIICEY (I PIACE). 1ot eee et et cee e et e e et esm et bbb b $45.00 fyard
UNIT COSTS for IRRIGATION PARTS
HriQation COMMPONENTS. ... it wholesaie bius 15%
g_rli‘?:t?cs)r risers, fittings, valve componenis etc. and repairs conducted by subcontractors or other Agents of
EQUIPMENT
QUOTED AS REQUIRED
ADDITION TO MAINTENANCE AREA
Additional Planter BEUS........oooviv oottt $.0080 per sq. ft.
AddItioNal SIOPE ...oiciviiie e $.0070 per sg. ft.
Additional FIat/TUrT......ooovr ettt e e v e anee s $.0085 per sg. ft.

OPTIONAL SERVICES
QUOTED AS REQUIRED
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Rill and Dave’s Landscape Maintenance, Inc., of Perris, CA

Resolution No, 2015-95
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Contact Name

F’r!mn rv Contact

Tyler F,e[denfrost

Persmlne: ‘
David Leidenfrost

" Alex Leidenfrost

' Jennifer Chandier

 Jose Martinez

Operations Manager

Quality Control

Manager

‘Project Supervisor

Office Manager
* Senior Irrigation Tech™ -

- (951) 663-1538 cell

(951) 943-6455 office

main

(951) 329-8405 cell

(951)214-53t4 call

(951) 943-6455

(051) 520-8401

tyler@billanddaveslandscape.com

david@billanddaveslandscape.com

contact@bilanddavesiandscape.com .

jennifer@biIEanddavé'sI"andscape'.com'

contact@billanddaveslandscape.com
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Chapter 1 - Froposal Summary

Bill and Dave's Landscape Maintenance nc. (Bill and Dave's) is a full service landscape maintenance and

consiruction company that has been serving the inland communities of Southern California for over 30 years. Our

experience, resporisiveness, tcchnical knowledge, attention to detail, and desire to provide quality service has
formed the foundation of strong client relationships some of which have lasted over 25 years. Viewed from a
perspective of client loyalty and persistent desire for quality, we appreciate the lengths to which the City of
Banning goes to provide its residents with beautiful landscapes.

Qur continuous pursuit of knowledge and eye on changes in the industry allow us to adapt quickly and utilize
client resources as effectively as possible. Our understanding of the landscape maintenance industry is not
simply limited to operating a landscape maintenance company but extends into an understanding of the
horticultural practices and environmental factors that are constantly impacting our inland landscapes.

Through our base of operations located close by in Perris, Bill and Dave's can provide responsive and quality
service to the City of Banning at competitive rates. Our company structure allows for easy and effective
communication with company management and key personnel. Our staff can be contacted through the main
office, mobile phones, email, and text as needed. Our goal is to provide our clients with the tools to keep
information moving freely, work efficiently, and address issues quickly.

Company Contact information

Contact Name Title Phone Email

. Primary Contact .~ .. ... T A A L NSRS
Tyler Leidenfrost ~ Operations Manager  (951) 663-1538 cell tyler@billanddaveslandscape.com
(951) 943-6455 office

“gupport ' | | |

‘Personmel oo TUL L T R N R
David Leidenfrost  Quality Control (951} 329-8405 cell dave@biltanddaveslandscape.com
“Alex Leidenifost " " Project Supervisar. "+ (951) 214-5314 cell . contaci@billanddavesiandscape.com
Jemnifer Chandler Office Manager ~~© (951) 943-6465  jennifer@bilianddaveslandscape.com
. Jose Martinez .- “Senior Irigation Tech .~ {951) 329-8401 - "'eib’d'h't_ac:'f@b’ii[é‘hd'_t;!:a'\'géé'lé'hd'éé_ébe.o;om i

164



Firrn Profile

Bill and Dave’s oparates from two offices in Southern California (Santa Ana and Perris) with the primary base of
operation located in Perris. Ve currently have 45 staff members including ihree (3) full time irrigation techricians
based out of the Periis office with the ability to train and add staff as necessary. With our maintenance fleet
totaling over 30 vehicles including flat beds, dump trucks, irrigation service trucks, and other service vehicles, wa
own all of the equipment used in our day to day operations.

Bill and Dave's currently holds five (5) municipal or agency contracts with City of Peris, City of Yucaipa, City of
San Jacinto, and the Romoland School District totaling roughly 14 million square feet of la ndscaped area. We
also maintain over 80 Commercial Properties including huie vwners associations, apaitiment complexes,
shopping centers, and retail spaces.

Bill and Dave's Landscape Maintenance Inc. is in good financial standing with no potential or pending litigation.
Our company operates with the necessary working capital to continually maintain operations, secure project
materials, and allow for staff expansion.

Qualifications and Firm Personnel

Over eighty percent of our staff at Bill and Dave's has been with our company for over 5 years or more. Over
those years our staff has built relationships with our clients, their representatives, as well as developed an
intimate knowledge of the landscapes which we maintain. As we expand we plan to continue this tradition of
building long lasting relationships and expanding our knowledge of the constantly changing fandscape industry.

Our philosophy on landscape maintenance is what sets us apart as we strive for excellence in terms of service
quality and refiability.

Service Plan

Provide turf maintenance — While maintaining contract compliance Bill and Dave's utilizes the most current
practices in turf maintenance and seasonal turf renovation. Our understanding of turf varieties, their uses, and
required maintenance levels has enable us to provide otr clients with a valuable partner in providing their
communities with quality sports fields and open space. Understanding that water is a valuable resource and we
must use it wisely, will provide the City of Banning with the support needed to maintain high quality turf in the
most responsible and effective methods available.

Provide pianter maintenance — Bill and Dave’s understands that landscapes are a living and changing
expression of the community. Communities with well maintained landscapes, free of over growth, litter, and
debris make people feel welcomed and safe within parks and along streetscapes. Through our attention to detail
and pride in creating manicured landscapes we will provide the City of Banning with the natural expression of a
guality community.

Provide tree maintenance — Bill and Dave’s understands respects that maintenance practices in reiation to trees
impacts the landscape for generations. Through proper pruning and thinning under the maintenance contract the
trees within the city landscapes will continue to provide a long lasting benefit to the community. Our staff will take
the time to make the right pruning choices of not only which braches to cut but which branches not to cut
preserving tree form and structure to benefit the landscape.
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2rovide slant disease, weed, nest and rodent controi — Bill zid Dave's utilizes the most effactive and
snvironmentally responsible methods possible while addressing the issue of pest control in the landscape. Our
use of chemicals within the landscapeas is monitored cicsely and we have a stong uiiderstanding of the imnacts
that imisuse of pesticides and herbicides may have on existing olant material, surrounding native plant life, and
wildlife.

irvigation system repair including backflow repair as needed - Bill and Nave's understands that great
irrigation systems need to be nianaged well and poor fivigation systems are unmanageable. We possess the
knowledge of landscape irrigation in both principle and practice. This has allowed us the ability to maintain and
modify irrigation systems to efficiently maintain landscapes and provide moisture levels in the soil that consenve
water and alfow for maximum plant growth.

Provide necessary traffic control measures as required — The safety of our staff and those we work around is
above all else our number one priority. Bilt and Dave's will employ all safety measures necessary to provide a
safe working environment for all involved with and affected by ongoing landscape maintenance tasks. This
includes but is not limited to the implementation of necessary and required traffic control measure to protect our
staff and the public.
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Proeposad innovations

The leadershio and key support personne! at Bill and Dave's are continuously seeking out new ways to provide
hefter service to our customers by training our staff, researching new equiprent, and utilizing the most effective
ramlerials possible within the landscape maintenance process. This is accemplished by trade relatad seminars,
mecting with sales representatives, research experts, and other professionals in the field to discuss and learn
about changes and innovations in the industry. As an example Bill and Dava’s has embrsced the larger role that
low water use and native landscapes are playing in municipal and commercial landscapes. We have taken the
time to train our staff through a rotation program where portions of crews are exposed and trained on low water
use landscape maintenance techniques, As lhe landscape transitions towards sustainability aur staff will be well
nrepared.

Project Staffing

All maintenance contracts through Bill and Dave's are managed by the Operations Manager Tyler Leidenfrost.
Tyler will be directly responsible for contract compliance and will be the primary contact for City of Banning
management personnel. Tyler can be contacted at any time to discuss contractual and billing matters as well as
any other issue as required. Under Tyler's supervision a site supervisor will be responsible to oversee the crews
working within the City of Banning. The site supervisor will meet with the city inspectors, generate work orders for
crews based on observations, and provide the first tier of quality control. Only expertenced personnel will be
assigned to the maintenance areas and substantial training will be provided to new and transferring personnel.
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Referances

City of Peryiz

fiaintain 11 of the Cliy parks and 75% of the LMD districts. We nave neen with Perris since 2004,
Greg Zoll {Landscape and Parks Manager)

951-355-3924

City of Yucaipa
Maintain the Civic center as well as all the City Parks. We have been working with Yucaipa since 2013.
Bill Hemsley (Parks Director)

909-797-2489

Romaoland School District

Maintain the 5 schools in the district as well as the district office. We have been working with Romoland since
2008.

City of San Jacinto

Maintain about half of the city parks and LLPD zones. We have been with San Jacinto since 2024,
Dan Wurdocvich Public Works Director

951-487-7330
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Bamesey Stroat Medians

Maintain Planter Area per Specs.

Cost Par Month % 350.060
Maintain Tree Maintenance per Specs.

Cost Per Month $50.00
Maintain Rodent and Disease Control per Specs.

Cost Per Month $50.00
Maintain Fertilization per Specs.

Cost Per Month $85.00
Monitor lrrigation per Specs.

Cost Per Month $100.00

Total Cost per Month $635.00

All Prices are not to exceed prices for the term of 1 year. Foliowing the year there will be an increase
based on the CPl index.
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Banaing City Haki

Maintain Flanter Area per Specs.

Cost Per Month $300.00
Maintain Turf Area per Specs.

Cost Per Nonth $250.00
Maintain Tree Maintenance per Specs,

Cost Per Month $ 100.00
Maintain Rodent and Disease Control per Specs.

Cost Per Month $ 100.00
Maintain Fertilization per Specs.

Cost Per Month $ 200.00
Monitor lrrigation per Specs.

Cost Per Month $ 225.00

Total Cost per Month $1,175.00

All Prices are not to exceed prices for the term of 1 vear. Following the year there wili be an increase
based on the CPlindex.

170




Maintain Planier Area per Specs.

Cost Per Month $200.00
Maintain Turf Area per Specs.

Cost Per Month $250.00
Maintain Tree Maintenance per Specs.

Cost Per Month $ 100.00
Maintain Rodent and Disease Conirol per Specs.

Cost Per Month $ 100.00
Maintain Fertilization per Specs.

Cost Per Month $ 200.00
WMonitor Irrigation per Specs.

Cost Per Month $ 200.00

Total Cost per Month $1,150.00

A1l Prices are not to exceed prices for the term of 1 vear. Following the year there will be an increase
based on the CPl index.
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Banning Police Statinn Parldng Lot

Maintain Planter Area par Specs.

Maintain Tree Maintenance per Specs.

Cost Per Month

Maintain Rodent and Disease Control per Specs.
Cost Per Month

Maintain Fertilization per Specs.

Cost Per Month

Maonitor Irrigation per Specs.

Cost Per Month

Total Cost per Month

All Prices are not to exceed prices for the term of 1 year. Following the year there will be an increase

based on the CPl index.

$ 2606.00

$ 100.00

$ 50.00

$ 100.00

$125.00

$575.00
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Fire Station

Maintain Planter Area per Specs.

Cost Per Month

Maintain Tree Maintenance per Specs.

Cost Per Month

Maintain Rodent and Disease Control per Specs.
Cost Per Month

Maintain Fertilization per Specs.

Cost Per Month

Monitor irrigation per Specs.

Cost Per Month

Total Cost per Month

All Prices are not to exceed prices for the term of 1 year. Following the year there will be an increase

based on the CPlindex.

% 200.00

$ 50.00

$ 50.00

$100.00

$ 100.00

$500.00
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Banning Aguatic Center

Maintain Planter Area per Specs.

Cost Par Monih

Maintain Turf Area per Specs.

Cost Per ifionth

Maintain Tree Maintenance per Specs.
Cost Per Month

Maintain Rodent and Disease Control per Specs.
Cost Per Month

Maintain Fertilization per Specs.

Cost Per Month

Monitor {rrigation per Specs.

Cost Per Month

Total Cost per Month

All Prices are not to exceed prices for the term of 1 year. Following the year there will be an increase

based on the CPl index.

$200.06

$200.00

$100.00

$100.00

$ 100.00

$ 100.00

$800.00
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Banning Community and Senior Center

RMaintain Flater Area per Specs.

Cost Per Monih $200.00
Maintain Turf Area per Specs.

Cost Per Month $200.00
Maintain Tree Maintenance per Specs.

Cost Per Month $ 100.00
Maintain Rodent and Disease Control per Specs.

Cost Per Month $100.00
Maintain Fertilization per Specs.

Cost Per Month $ 100.00
Monitor lrrigation per Specs.

Cost Per Monrth $ 100.00

Total Cost per Month $800.00

All Prices are not to exceed prices for the term of 1 year. Following the yeai there will be an increase
based on the CPlindex,
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BID
TEM UNIT ITEM DESCRIPTION
NO.

UNIT PRICE

1. Per Hour  Graiiili Abaiemenl Selvices

Replacement/Installation of Turf
2. EA. per 100 Square Feet, including
all labar and materials to install
per Specifications. $ 17500

Re-seeding of Turf including
3. EA. Topper per 100 Square Feet,
including all labar and materials
per Specifications. $ 30.00

Replacementfinstaliation of
4. EA. 15-Gallon Tree including all
labor, stakes, and materials to
instalt per Specifications. % 90.00

Replacement/Installation of
5. EA. 24" Box Tree, including all labor,
stakes, and materials to instalt
per Specifications. $ 2258.00

Replacement/instailation of
G. EA. Ground Cover nursery flat,
including all labor and materials
to install per Specifications. 5 40.00

Replacement/Instaliation of
7. EA. 1-Gallon Shrub/Groundcover,
including all labor and materials
to install per Specifications. ' $ 9.00

Replacement/installation of
8 EA. 5-Gallon Shrub/Groundcover,
including all tabor and materials
to instali per Specifications. $ 16.00

Replacement/installation of
9. EA. 1-Gallon Vine, including all labor
and materials to install per
Specifications. % 1500
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10.

1.

12.

14.

16.

LA,

EA.

EA.

EA.

EA.

EA.

Reptacement/installation of

5-Gallon Vine, including all labor

and materials to install par

Specifications. $25.00

Replacement of lrrigation Pop-

up Spray Nozzle, including all

labor and materials to install and

test ner Spesifications. $ 350

Replacement of irrigation Crip

Line Hose, inciuding ali labor

and materials to install and test

per Specifications. % 6.50

Replacement of Irrigation Drip

Salco Emitter and Riser,

inctuding all fabor and materials

to install and test per

Specifications. b

Replacement of 6" Spray Pop-up

lrrigation Body or equal with

built-in check valve with

pressure regutation, including all

labor and necessary pipe,

fittings, marlex, and materials to

insiall and test per

Specifications. $31.00

Replacement of Reclaimed

8" Spray Pop-up lrrigation Body

or equal with built-in check valve

with pressure regulation,

including ali labor and necessary

pipe, fittings, marlax, and

materials to install and test per
Specifications. 3 32.00

Replacement of 12" Spray Pop-

up lrrigation Body or equal with

buiit-in check valve with

pressure regulation, including all

labor and necessary pipe,

fittings, marlex, and materiais to

install and test per

Specifications. % 3200
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23.

24,

26.

27.

28,

29.

EA.

EA.

EA.

EA.

EA.

EA.

Replacement of Reclaimed

8" Stainless Steel Rotaor

irrigation Body or 2qual,

including all labor and necessary

pipe, fittings, marlex, riser, and

matearials to install and test per
Specifications. g B82.00

Renlacement of 12" Plastic

Rotor Irrigation Body or equal,

including all laber and necessary

pipe, fittings, marley, riser, and

materials to install and lest per

Specifications. % 3000

Replacement of Reclaimed

12" Plastic Rotor Irrigation Body

or equal, including alt laber and

necessary pipe, fittings, marlex,

riser, and materials to install and

test per Specifications. $ 4200

Replacement of
Bubblers/Emitters for drip
irrigation system, including all
labor and necessary pipe,
fittings, martex, riser, and
materials to install and test per
Specifications.

Replacement of 3/4" Plastic
Valve or equal, including all
labor and necessary pipe,
fittings, solenoid, and materials
to install and test per

Specifications. 195.00

i

Replacement of 1" Plastic Valve

or equal, including all lakor and

necessary pipe, fittings,

solenoid, and materials to install

and tast per Specifications. $ 210.00

Replacement of Reclaimed

1" Plastic Valve or equal,

including all labor and necessary

pipe, fittings, solencid, and

materiais to install and test per
Specifications, $ 23500
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30,

31.

37.

33.

34.

35.

36.

- 37

EA.

EA.

EA.

EA.

EA.

LA,

Replacement of 1" Brass Valve ar

equal, inciuding all taber and

necessary pipe, fittings, solenoid,

and materials to install and test

per Specifications. $ 225.00

Raplacement of Reclaimed

1" Brass Valve of squal, including

ali labor and necessary pipe,

fittings, solenoid, and materiais to

install and test per Specifications. § 225.00

Replacement of 1 1/2" Piastic

Valve or equal, including ail labor

and necessary pipe, iittings,

solenoid, and materials to install

and test per Specifications. ~$ 230.00

Replacement of Reclaimed 1 1/2"

Plastic Valve or equal, including

all labor and necessary pipe,

fittings, sotenoid, and materials to

install and test per Specifications. $255.00

Replacement of 1 1/2" Brass

Valve or equal, including all labor

and necessary pipe, fittings,

solenoid, and materials to install

and test per Specifications. $ 235.00

Replacement of Reclaimed 1/2

Brass Valve or equal, including all

labor and necessary pipe, fittings,

solenoid, and materiats to instali

and lest per Specifications. § 23500

Replacement of 2" Plastic Valve

or equal, including &l labor and

necessary pipe, fittings, solenoid,

and materials to install and test

per Specifications. % 250.00

Replacement of 2" Brass Vaive or

equal, including all labor and

necessary pipe, fittings, solenoid,

and materials to install and test

per Specifications. $ 325.00_
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Inland Bmpire Landscape Inc. of San Bernardino, CA

Resolution No., 2015-95
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References

Lty of San 2eimeiding
3090 Morth D Et.

San Bernarding, Ca 92418

Phona: {909)384-5052

Contact; Jim Tickeimyer -Park Superintendent (951)5644-8866

Phone: {809)384-5226

Mickey Valdivia —Director of Parks Recreations and Comimunities Services
Project: Annual Park Maintenance Full Service & Landscape Maintenance Services
Contract Amount: $548,400.00

City of Riafio

150 S. Palm Ave.

Rialto, CA 92407

Phone: 909-772-2635

Contact: Sam Sung - Landscape Contract Administrator
Project: Annuat Landscape and General Maintenance Services
Contract Amouni: $799,087.05 Yr. '

City of Riverside Public Works Division

1900 Main Street

Riverside, CA 92501

Phone: $51-351-6112

Contact: Robert Filiar - City Landscape Inspector - (951-712-4365),

Projects: “Landscape and general Maintenance Services for Downtown Area Parking Lots.”
Contract Estimated Amount $ 40,000.00 Yr. ‘

North Quadrant, Contract Total Yearly Cost $353,448.00
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Oifice Bereonnsi is available froin 7:00 a.m. To 4:00 p.m. Monday ihiough Friday. Supervisors are
available 24 hours 7 days a week for emergency calls via celiular phone and email. All of our field
nersonnel carry smart phenes, for faster response time.,

\We currently have 2 Supervisors, 1 Irrigation Tech. and 2 Foremen living in the city of Menifee to attend
any ernergency within 30 1ninutes, 24 hours 2 day 7 days a Week.

Joel ibarra - Presicent

Responsibilities: Company Crerations, Signs Contracts and Proposals & ivieets with Clients for Work
Progress and New Projects, Bears all the responsibility of the company, available for emergency calls.
Mr. Ibarra holds the Company C27, C81, D48 & Pest Control Business License.

Has Over 20 Years of Office and Field Experience.

Rayrmeond Carvanies- Landscape Maintenance Division Manager

Responsibilities: preparation & delivery of bids/proposals, coordinates work schedules, staff and has
general responsibility to manage contract, meets with clients for work progress, Emergency Calls.
Has Over 25 Years of Landscape Maintenance and Office work experience.

Guillermo Perez - Supervisor

Responsibilities: Daily operations Inspect and Superwse the work in progress, schedules projects, meeis

with the City Staff to discuss work progress and new ideas. Guillermo Perez has 15 years of park
maintenance and landscape experience as well as Supervisory Experience Supervising up to 24
Employees.

Panfilo Villegas — Foremen Landscape Maintenance

Panfilo has been in the landscape industry for 16 years. He began his career as landscape maintenance |

and was promoted to foremen 7 years later, Panfilo’s many strengths inciude following proper
maintenance techniques, managing others, and adjusting sprinkler heads to ensure proper water
coverage to all turf and planter areas.
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Licensing and Qualifications
s License # 802299
s (-27 Landscaping
s C-81 Specialty
s D-49 Tree Service
= Pest Control Business License #37897
+  Certified Reclaimed Water Technicians (San Diego County Trained)
s State of California Licensed Pest control Applicators and Operators
¢ Qualified Electricians
s Insured and Bonded Rated (A)
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Rate:
Supervisor: 5 18.00
irrigation Tech,; $ 13.00
Foreman: 5 11.25
Laborar: $ 1025

Total Labor
Truck & Fquipment

Materiais & Suppliess

Hours per month
20
32
64
128

Monthly Cost
3 2,808.00
$ 1,070.49

Monthly

3 2,098.09

Total Monthly cost: $ 5,976.88

Monthly Charges per Section

Section 1 Ramsey Street Median
Section 2 Banning City Hall
Section 3 Banning Police Station

Section 4 Banning Police Station Northeast

Section 5 Fire Station Building

Section 6 Community Center & Senior Center

Section 7 Aquatic center

$ 1,825.00
$ 1,100.00
$  370.00
$  240.00
$  220.00
$ 1,400.00
$  821.58

Total Monthly Charges for all 7 Sections: § 5,976.58
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Rate: Hours per manth

Supervisor $ 18.00 20
[Irigadion Tech.: $ 13.00 32
Foreman: $ 11.25 84
Laborer; $ 1025 128

ivfonthly Cost

Total Labor $ 2,808.00
Truck & Eguiprnent $ 1.070.49
Materials & Suppliess Vionthly

$ 2,098.09
Total Monthly cost $ b5,975.58
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DERPARTMENT OF PESTICIDE EWQC,LPjOZ
x% LICENSING/CERTIFICATION PROGRAM

L

QUALIFIED APPLICATOR LICENSE

License #: 122218 EXPIRES: 12/31/2016
Categories: BC - [SSUED: 01/01/2015
JOEL A IBARRA .

2456 KERN ST
SAN BERNARDINO CA 92407

|

This Licens® must bz shown to any representative of the Birectar or Commissioner upon rquest.

TNIE

,

I
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o . o rageal
Etecel:lvi > UGS A TE MES 1 IR BN T IRE L B DATE (EITEIYYY)
A CE@T&F&CA ] E g. LﬁABﬁLﬁ ¥y 1[{%53[{.3 NCI& 02/25(2015
1S CRRTIFICATE I8 ISSUED AS A MATTER OF INFORMATION GNLY AND COMPERS NG RIGHTS URCN THE CERTIFICAYE HOLDER. THIS
CESTIFICATE DOES NOT ARFIRMATIVELY OR NEGATIVELY AMEWND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE FQLICIES
BELOW, M8 CERTWFCATE OF INGURANCE DOES NOT AONSTITUTE A NONTRALT S&TWEEN THE ISELENG MSURER(S), AUTHIRI
REPRESENTA?NE Gj" FRODUGER, B '

3
e

3 Hiin # iz o ADRT SARED, iy rollay
Dodie ferns g soiidivons of pllay, Cariein polizias fmey faauine L ndorss
i garifioata halday i dieu of such gndorsamantish N
T A M T OONTALY - N
SO 202-824-03293 €09-422-1414 %z:m;;‘: Alfonsg Costas
PHG

Alfonso Cosias

1740 £ Washingion Sireet

Suite C3

Coiion, CA 52324 : N
INSURED 909-473-9056 084736040 513
iniend Empire L.endscapa, Inc. | IHSURER B e
2456 Keen Street i

i
i

ui'::: et 909'8%"0_993 e e

San Bernardine, CA 92407 HSURERE -

L
| ANSURERF

COVERAGES CERTIFICATE NUMBER: e REVISION NUMBER:
THIS 18 TO CERTIFY THAT THE POLIGIES OF INSURANCE LISTED BELOW HAVE EFEN 1S3LEL 1O THE MSURED NAMED ABOVE FOR THE POLIGY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERN OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
CERTIFIGATE WAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJEGT 7O ALL THE TERMS,
EXGLUSIONS AND SONDITIONS OF SUCH POLICIES, LIMITS SHOW: /AT HAVE BEEN REDUGED BY FAID CLAIMS

iMSA .. T ARaUisueRl T " poLoY EFF POLIGYERR T T T "
LTH VP& OF INSURANCE #HSR}W\JD POLICY NUMBER A DDYY Y (ERNDDIY Y LIS
GENEARLL LIAEILITY v/ . GOOURRENGE i 1,000,000
s - . ETORENTED . T 7
A cowuusgn GENERALLIABLTY : . i 3 a eeeronca 3 100,000
‘ ctampens 1y OCGUR ' ’ eppongeesen; (SE000
S P BAG-1026313-1 paL g ALy uRy s 000000 |
L SRAL AGGREGATE .5 2.000.000
| BN < AGGRESATE LIMIT APFLIES PER, . FROEUCTS -COMPIOP AGG ; § 2,000,000
S oeoucr 1B LoC o ) i 8
} , AUTOMOBE E LIAMILITY j COMEMED BNGLELIMT ¢
. e R dent; ’
L ANYAUTC o ' oMY UURY [Per pursen) ¢ 3
ML OWN . :
I L OWNED AUTOS ; _ BOCILY INJURY {For cettsndl| K
__ SCHEDULED AUTOS _ PAORERTY PALAGE 5
__ niREDAUTOS ! (Par ey e
_ NGN-GWNED AUTDS . =
; ’ ' 2
- S R i
. jHHERELLALIAR _E GCCUR " EACHOCCURREHCE s ]
| BHCESS LIAR | CLAIMSKADE AGGREGATE
| JEDVSTISLE : i . — s .
CRETENT,.ON & 33
WORKERS COMPENSATION ; ; T B TTWCHTATL.  COTHe
AND EFFLOYERS' LIABILATY YN _ CTORYIBMIS .. L GR
. ANY PROPR ETORPARTNEREXECHTNE [ = I BACH ACCIDENT 15
| QFF/CERIMEMAER EXCLUDEI? ' INH\ 5 T i
{Mandat H) R ! i | EL. DISEASS - EA EMPLGYES §
yas, moe” . ”
SESORINTION OF DPERATICNS biley . ‘ & | DISEASE - POLIGY LIWIT ' 5

DESCRIPTION OF ?PEI.U\‘HONS,' LOCATONS § VEHICLES (A.linl'.h AGQRD 01, Additlonal Remeris Schndul,  moro apaca in raquirac)
Job Description: Landscape Maintenance/Installation Project:
Certificate Holder named as Additional insured par form CG 20 10 07 04 atiached.

CERTIFICATE HOLDER CANCELLATION

imland Empire Landscape, inc. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED SEIORE
2AER 1£or Giragt THE EXPIRATION DATE THEREOF, NOTIGE WIEL BE DELVERED In
2440 (8IN Sires ACCORDANCE WITH THE POLICY PROVISIONS.

‘San Barnardino, CA 92407

AUTHORIZED REPRESENTATIVE

@ 0B8-2009 ACORL CORPORATION. Al rights reserved, 1 g 5
ACORD 25 {2002/09) The AGORD name and logo ere veglstered mavks ¢f ACORD



PO_ICY MUMBER | BAG-T1928313-1

CHIS EMDGRSEMENT CHANGES THE POLICY, PLAASE READ 1T CAREFULLY.

CCAMERS AL SEMERA LIARBILITY
GG 201047 44

5, 'J'*a

Ly
LU“‘Q TRAL

i,
%

This ancorsement modiies Insurance providad under the

foliowing:

COMMERCIAL GENERAL LIABBITY COVERAGE PART

SCHEDULE

Mame OFf Additienat Inoured Persen{s)
Or Ovpanization{s):

{ocation(s) O Covered Opeiragons

All persens or arganizations as required by written I\Jaflous

sontract with ths Insured

it |s further agreed that thls Insurance shall be primary and non-centributery but ohly in the event of &

named Insured's sole nealigence

Informatian required t complete this Schedule, 1 not shown abeve. will be shown in the Declaraticns.

A, Section It - Who ks An nsured is amended 10
nc:ude as an additionai insured the person{s} or
crganization{s) shown in the Schedule, but only
with respect to liability for "bodily injury®."praperty
damage” or "parsanat and advenising injury”
caused, in whole or in part, by:
1. Your acts or omissiens; or
2. The acts or omissions of those acting an your

bahalf,

in the perarmanca of your angoing operations for
the additional insured(s) at the jocation{s}
designazed abaove.

GG 26 T3 G7 G4

B.With respect to the Insurance afforded to these
additionat insureds, the following additional
exciusions appiy:

This insurance does not apply to "bodily :jury”

or “properny damage” ocourring atter:

1. Alt work, including materials, pacis ar
equipment furnished in conngction with such
work, on the project (other than sevice,
maintenancs or repairs) to be performed by or
on behalf of the additlonal insured{s) at the
lceation of the covered operations has heen
campleted; or

2, That portion of "your work” out of which the
injury or damage arises has baen putio its
inzended use by any person or arganization

other than another contractor or subcontractor
angaged in performing operations for a
principal as a part of the same project.

& iSQ Prope-ties, inc., 2004
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ACORLF CERTIFICATE OF LIABILITY INSURANGCE TR,

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISEUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRQDUCER, AND THE GERTIFICATE HOLDER.

IMPORTANT: U the certificats holdar Is an ADDITIONAL INSURED, the policy(fas) must ba endorses. If SUBRDGATION 15 WAIVER, subjact to
the terma and conditlons of the poficy, certaln poticios may requive an endorsement. A statement on this cerificate doas not confor rights to the
sartiflcate holder in Hew of such endorsemantls).

PRODUGER 808-824-8821 a09-422-1414
Alfenso Cosias
1740 E Washington Straet

A

[ N

B ;
e Atfonso Cosias

Mo, £ 809-824-0821_ A% 10 909-422-1414__|
kdifiss: acostas@farmersagent.com
PRODUCER T I

Suite C3 | CUSTOMER (D #: e . i
Colton, CA 92324 B INSURER(S) AFFORDING COVERAGE i wmcH
INSURED 909-473-9066 909-473-8040 insurer A: ARCH INSURANCE COMPANY
Infand Empire Landscape, inc. | NSURERB: -
2456 Kern Street INSURER C ;

INSURER  :
San Bernardino, CA 92407 Linsurere: o

INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INGR ADDLSUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR_WVD POLICY NUMBER (MM/DD/YYYY) | [MMBDIYYYY) LIMITS
T N T T T
GENERAL LIABILITY EACH OCCURRENCE 's
'—w" DANMAGE TO RENTED -
. COMMERCIAL GENERAL LIABILITY PREMISES [Fa ocourrence) . $
... CLAIMS-MADE OCCUR MED EXP {Any one persan}  §
_PERSONAL & ADV INJURY __§
GENERAL AGGREGATE . 8
et e ;
GEN'L AGGREGATE LIMIT APPLEES PER- . PRODUGTS - COMPIOP AGG_§
POLICY 5 . Log S
AUTOMOBILE LIABILITY " COMBINED SINGLE LIMIT ¢
-— . (Ea accident}
. ANYAUTO BODILY INJURY {Perperson) 5
. ALL OWNED AUTOS BODILY INJURY (Per accident) ; $
— ... SCHEDULED AUTES PROPERTY DAMAGE s
HIRED AUTOS _(Por accident)
NON-CWNED AUTOS 5
|8
UMBRELLA LIAB QCCUR EACH OCCURRENCE %
[—— JES— e r— T
_ EXCESSLiAB CLAIMS-MADE ' AGGREGATE '§ e
_ . DEDUCTIBLE . $ -
RETENTION _§ 8
WORKERS COMPENSATION WG STATU- | TOTH-!
AND EMPLOYERS' LIABILITY 4-/41(3—3&'””'5 i LER.
ANY PROPRIETOR/PARTNER/EXECUTIVE . E.L. EACH ACCIDENT i 51,000,000

ZAWCI2508800-

YIN
‘N.'A

OFFIGERMEMBER EXCLUDED? 07107/2015 ; 07/07/2016 -

(Mandatory in N}
If yes, descnbe und
DESCRIPTION OF

EL oisease - saempLover s 1,000,000
&L oisease - poLicy Limit | s 1,000,000

er
OPERATIONS below

DESCRIPFION OF OPERATIONS / LOCATIONS / VEHICLES {Attzch ACORD 101, Additiona? Remarks Schecule, if more spaca Is required)

Job Description: Landscape Maintenance/Installation

Project:

CERTIFICATE HOLDER

CANGELLATION

Inland Empire Landscape, Inc,
2456 Kern Street
.an Bernardino, CA 92407

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANGE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
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Marina Landscape Maintenance, Inc., of Anaheim, CA

Resolution No. 2015-95
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o 2 97/
To Whom It May Concern: . i?f (ff\/ff/}%& @f e

e R

L

Thank you for the opporfunity to submit our proposal to the City of Banning regarding the
Landscape Maintenance Services project due to the City of Banning Office of City Clerk by September
24, 2015 by 5PM.Enclosed in this documentation is proposed pricing of recurring fandscape maintenance
work to be performed for the following:

- Ramsey Street Medians (Ramsey Street} from Highland Springs Avenue to Hightand Home Road

- Banning City Hall {99 East Ramsey Street) landscaping around building and parking lot)

- Banning Police Station (125 E. Ramsey Sfreet)

- Banning Police Station Northeast Parking Lot (125 E. Ramsey Street)

- Fire Station Building (5261 W. Wilson Street)

- Community Center & Senior Center (769 & 789 N, San Gorgenio Avenue)

- Aquatic Center (749 N. Gorgoenio Ave.) iandscaping around the immediate exterior vicinity around
the center as well as the landscaping inside the center

Per the Scope of Work provided by the City of Banning, Marina Landscape Maintenance, inc. will perform
various maintenance services emphasizing the following items:
e Lawn Care will be provided cutting and maintaining the cleanliness of the lawns with
apprapriate length for each type of grasses and maintenance of unwanted weeds. Irrigation
System inspection and continuous maintenance to ensure sprinkter system is functional.
Maintenance of the medians which include weekly inspections to ensure median is weed
free. Watering tree, shrubs and ground cover to establish moisture to the root zone and
necessary fertilizing, trimming and planting to ensure all shrubs are presentable.
o Allreports and meetings will be met with corresponding documents for pest control, weed
control, weed control, and insect and disease control.

Marina was founded in 1971 and specializes in large-scale landscape construction and maintenance
projects throughout the western United States. Today, Marina is one of the 20 largest landscape and site
development contractors in America. Marina employs over 600 trained landscape professionals. Our
employees have an average of 15 years tenure with the company. We are competitively priced in all
market segments, and have union affiiigtion.

As President, | will be the perscn authorized to make commitments for the Company. In case of absence,
urgent documents may also be signed by Ali Tavakoli {Vice-President) and Teri Nguyen (CFQ),

Marina has always taken pride in helping the communities of Southern California look their best. We look
forward to the opporiunity to work with the City of Banning on this particular project and others in the
future,

Reobert Cowan
Marina Landscape Maintenance, Inc.
1900 Lewis St.

Anaheim, CA 92805

T: (714) 939-6600

F:(714) 935-1199
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Qualifications

Marina is a landscape firm with in-house site deveiopment expertise in multiple areas, including
sports turf, landscape construction, irrigation, erosion control, landscape design, agronomic consuliing
and maintenance. The company’s diverse project experience includes: theme parks and recreation
facilities, sport field complexes, golf courses, hotels and resorts, commerciai and industrial developments,
public facilities, streetscapes, highway beautification, wetlands and re-vegetation zones, and housing
developments. Marina holds a current contractor's license with A, B, C27, C36, C61 and D49 categories
and has certified personnel in pest control application, pest control advising, water management, arbor
cave 1o manage and satisfy any of the City’s needs that should arise.

Marina Landscapes methodology for maintaining the facilifies required by this scope of worlc will
be in fuil compliance with the requirements stated therein, as driven by the City’s schedules.
Maintenance operations will be completed by skilled crews, which will be sent to manicure the sites in the
time allowed but their schedule will remain fiexible to adjust as required by the needs and requirements of
the City's requests.

During our ramp-up period, we will be inspecting all of the sites before assuming control of the
work, creating any necessary punch-lists for deficiencies. After initial inspections we will develop the
routes and discover the specific requirements of individual locations, this will also alfow us fo create
priorities and assess any urgent goals for the project. Once mobilized and an accurate assessment of the
sites has been ascertained, our crews will commence their daily operations.

Mowing of turf will be completed by skilled mow crews to manicure the sites in the time allowed.
All fertitization, aeration, and dethatching, schedules shall be followed. Schedules will be established but
we will remain flexible to adjust as required by the City. Shrub areas will have a regular program of
cultivation to avoid soil compaction, which can lead fo wasted water due to poor absorption rates. A
regular program of fertilization will also be implemented.

Our crews will have fuily stocked vehicles, complete with the required tools to manicure each site
thoroughly. All of our equipment is routinely serviced and sharpened and kept in working order to
minimize any unnecessary downtime or potential damage te turflandscape plants or other improvements.
targe mowing equipment will be safely and securely transported within the project areas on trailers as
they travel to the various turf sites. All spraying activity will be done early in the morning and in low winds
to avoid any harm to people and any possible damage of adjacent landscaped areas.

Marina Landscape will equip the City with an educated supervisor under the direction of the PM
to provide the day to day instruction. Marina Landscape has a fleet of equipment and labor to support this
project as required. As a Landscape Construction and Maintenance Company, Marina Landscape has in-
depth knowledge of irrigation systems, professional trouble shooting and repair of systems. We are
detailed and meticulous with our work and guarantee customer satisfaction.

Full-time gualified irrigators will be on-site according to parficular needs of each section of work to
ensure the landscape’s needs are being met. Our irrigation technicians will ensure that plants are getting
required watering and that irrigation controllers are set to the proper settings. Our irrigation technicians
recognize that water conservation is very important to everyone and having an efficient water practice is
the key to optimizing water usage. One of the first processes Marina Landscape will implement on a new
contract is a water audit.

Our water audit ensures that the irrigation system is operating properly which will help reduce
water costs, while making sure proper absorption is occurring in the plant soil. Marina Landscape
understands the importance and impact landscape can have on the overall appearance of a city or
property. With our experience, Marina Landscape knows what it takes and how to achieve the desired
results for very high profile contracts, We will treat this contract with a committed team of professionals to
ensure residents and visitors are impressed by the way the City is caring for its landscape.
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3afr ick Raynolds

Title: City Inspector

4117 Overland Ave., Culvert City, CA
{310) 252-6471
Patrick.Reynolds@eculvercity.org

itle: pq etmns Superintendsant
00 S Anaheim Bivd., Anaheim, CA
14) 936-49/1

(7
DOregel@anaheim.net

City of Lake Forast

Oscar Garcia

Title: City Inspector

25550 Commercenter Dr., i.ake Forest, CA
(949) 283-1737

QOGarcia@ci.lake-forest.ca.us

City of Fountain Valley

Marci Garcia

Title: City Inspector

10200 Slater Ave,, Fountain Valley, CA
(714) 459-4623
Marco.Garcia@fountainvalley.org

City of Anaheim

Mike Dziurgot

Title: Operations Manager

200 Anaheim Blvd., Anaheim, CA
(714) 981-2061
MDziurgoi@anaheim.net
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SCHEDLILE OfF COWMPENSATION
Marina Landscape Maiidenanss, inc,

£z2 Bohadula for Locaiions:

B 3t Tain Cosd flan Howrs
B Per ilonth

ramsey Strest Medians 5 Monibs | $1,440.00 $7,200.00 60 Hours
City Hail — 89 Enct Ramesy & Months | §800.0C $4,25G.0C 32 Huirs
Streei
Banning Police Station — 126 5 Months | $330.60 $1,500.00 18 Hours
East Ramsey L |
Police Deparimant Parking Lot 5 Months | $220.00 $1100.00 4 Hour
NE
Fire Staiion — 5261 West Wilson | 5 Months | $220.00 $110.00 16 Hours
Sireat

| Total | | $3,030.00 | $15,150.00 | 128 Hours

Rate Schadule for Maintenance and Repalr

Foreman $30.00
Laborer $25.00
{rrigation Technician $45.00

Current Hourly Fee Schedule for Fiscal Year 2015/2015

Foreman $30.00
Laborer $25.00
hrrigation Technician $45.00
Regular Maintenance $21.85
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Date: November 18, 2015
TO: City Counceii
ROV Axt Vela, Acting Director of Public Worls

SUBSECT: Rescintion No. 2015-87, "Accepting Commurity Development Block Grami
Pregram Funds for Fiscal Year 2015-2016"

RECOMBMENDATION: Adopt Resolution No. 2015-97, “Accepting Commumty Development
Rlock Grant Program Funds for Fiscal Year 2015-2016.”

JUSTIFICATION: This Supplemental Agreement is required in order for the City to obtain and
utilize funds for the Community Development Block Grant projects previously approved by City
Council.

BACKGROUND: On an annual basis, the City of Banning has participated in the federally
funded Community Development Block Grant (“CDBG”) program. On November 12, 2014, the
City Council adopted Resolution No. 2014-76, attached as Exhibit “A” approving projects for
consideration of Riverside County Economic Development Agency (“EDA”).

Although the initial 2015-2016 City project funding request to Riverside County EDA was to
assist with funding portions of a street improvements project and lighting at Lions Park, CDBG
City project funding was reprogrammed to fund Project No. 2015-01, “ADA Upgrades at Lions
Park”. Accessibility upgrades at Lions Park are needed in order to obtain compliance with the
Americans with Disabilities Act (“ADA”). The construction of Project No. 2015-01, “ADA
Upgrades at Lions Park” was approved by City Council on October 13, 2015 under Resolution
No. 2015-93 and construction is scheduled to commence in November of 2015,

In order to utilize Fiscal Year 2015-2016 CDBG funding, the City is required to execute a
Supplemental Agreement. The Supplemental Agreement is attached herein as Exhibit “B”.
CDBG fund allocations for FY 2015-2016 are as follows:

Description Amount
Lions Park ADA Improvements $173,818.00
Boys & Girls Club — Teen Town Program $5,000.00

FISCAIL. DATA: The original request submitted to the County was in the amount of
$140,000.00; however, the City anticipates recciving $178,818.00 through CDBG program
funds, Fiscal Year 2015-2016 per the Supplemental Agreement.

Resolution No. 201597 -
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RESCLUTION MG, 2015-97

CALIFGRNIA, APPROVING THE PROJECTS ¥OR THE FISCAL YEAR 28152016
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) FROGRAM

A BESQIITION OF THR SITY COYRNCEE, OoF TR JITY DF BANNING

WIIEREAS, the City of Banning submits applications for projects/activities under the
Commuiity Development Block Grant (“CDBG”) program: to the Riverside County Economic
Development Agency apuually; and

WHERKAS, on November 12, 2014, the City Council adopted Resolution 2014-76,

atiached Exhibit “A”, approving FY 2015-2016 projects and authorizing staff to submii said
projects to the Riverside County Economic Development Agency (“EiJA”) for consideration;

weie reprogramamed to Project No. 2015-01, “ADA Upgrades at Lions Park” in order to obtain
compliance with the Americans with Disabilifies Act (“ADA”); and

WHEREAS, the projects/activities submitted herein meet the CDBG  program
guidelines and/or requirements; and

WHEREAS, it is necessary that the projects/activities be approved by the City Council
through resolution in order for the City and its citizens to utilize the federally funded CDBG
grant funds.

NOW, THEREFORE, BE I'T RESOLVED as follows:

SECTION 1. The City Council herby adopts Resolution No. 2015-97 approviug the Supplemental
Agreement with County of Riverside Economic Development Agency for FY 2015-2016
Community Development Block Grant funding.

SECTION 2. The Mayor is authorized to sign said Supplemental Agreement attached herewith
as Exhibit “B.”

SECTION 3. The Administrative Services Director is authorized to make necessary budget
adjustmenits.

PASSED, ADOPTED AND APPROVED this 10" day of November, 2015.

Deborah Franklin, Mayor

City of Banning

Resolution No. 2015-97
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Marie A, Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

Lona N, Laymon, City Attorney
Aleshire & Wynder, LL?

CERTIICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-97, was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 1o™ day of November, 2015 by the following
vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Resclution No. 2015-97
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CITY COUNCIL RESCLUTION NG. 2014-75,
“APPROVING THE PROJECTS FOR FISCAL YEAR 2015-2015
COMMUMITY DEVELOPMENT BLOCK CRANT (CDBG) PROGRAMY

Resolution No. 2015-97
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RKESLUTION Nek, Z814-76

A RESQEUTION OF 'THE CITY COUNCIL OFfF THE ey OF BANNING,
CALIFORNIA, APPROVING THE PROJECTS ]F(Lv]i H‘ ]HIE ]FESCAL YEAR 2015-281¢

WHEREAS, the City of DBapning has been submitiing  appiications
I wmcm £

hl‘)j'"fbffi.«ti\huea under the Community Developnieit Block Grant {CDDE) program to the
Hiverside Luuufy’ Eeoioinic Dev E’A{:um@m AUE;HL_/ cums.,_ruiv, aid

WHEREAS, on September 16, 2014, the City of Bamning emailed ocui

rec;ne sts for apphcanom ic thp eligible orgamzatnons that serve the Community within the Ciiy

© Banning, and on Sepiember 17, 2014, an ouireach program was seni o the Press Enterpiise,

and also advertised on the City’s Channel 10, Twitter, and Facebook, notifying the public of the
availability of CDBG applicaiions, as shown in Exhibii “A”; and

WHEREAS, on October 14, 2014 at its regular meeting, the City Council appointed a
committee io review the applications and on October 27, 2014 the applications were given o
the committee and the recommendations as shown as Exhibit “B” and;

WHERIAS, the projectsfactivities submitted herein meet the CDBG program
guidelines and/or requirements; and

WHEREAS, it is essential that the projects/activities be approved by the City Council
through resolution in order for the City and its citizens to utilize the federally funded CDBG
grant funds.

NOW, THEREFORE, BE IT RESOLVED as follows:

SECTTION 1. Resolution No. 2014-76, approving the project/activities submitted for funding
under the Community Development Block Grant programs for Fiscal Year 2015-2016 as listed in
Exhibit “B” is hereby adopted.

SECTTION 2. Staff is authorized to submit Fiscal Year 2015-2016 Community Development
Block Grant program applications to Riverside Economic Development Agency for approval
by their Board.

PASSED, APPROGVED AND ADOPTED this 12" day of November, 2014,

Ml Srpuctilos

Deborah Franklin, Mayor
City of Banning

Reso. No. 2014-76
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APPROVED AS TO FORM

AND LECAE GONTENT:
/.’N‘ ;://’,?&_

—_—
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s
L N. Lay#fom, City Adtomey

Alechire & Wynder, LILP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2014-76, was duly adopted by the City Council of the City of Banning,
California, at a special meeting thereof held on the 12" day of November, 2014 by the following

vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT;

Reso No 2014-76

Councilmembers Miller, Peterson, Westholder, Welch, Mayor Franklin
None
None

None

-

Marie A. Calderon, City Clerk
City of Banning, California

L/OW céj Léé/ Toilion
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EXHIBIT “A”

CUTREACH PROGRAM NOTIFYING THE PURLIC OF CHRG

APPLICATION AVAILARBULITY FOR FY 2015-2016

Reso. No. 2014-76
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Sentember 16, 2014

For immediaie Release
Gontact: Kahono Ogl (951) 922.3128

FOR IMMEMNATE RELEASE

SUBJECT: Applications available for Communily Devalapment Blosk Granis

The City of Banning is accepting applications for the Comrmunity Developraent Block Grant Program, for

Fiscal Year 2015-2016.

The US. Department of Housing and Urban Development (HUD), through the Riverside County
Economic Development (EDA} administers the COBG funding. The funding will allow the community the

oppartunity to provide services within the City of Banning.

Eligible public services include but are not limited to:

e Healthcare
e Jjobtraining
e  Childcare

e  Selvices for the homeless
o Recreation programs
@ Services for seniors and public safety services

Applications are available online at the Riverside County Economic Development Agency website:
www.rivcoeda.org or hard copies are available at the Banning City Hall, Engineering Division. Please
contact the Engineering Division at 951.922.3135, to obtain infarmation regarding the application

process.

Applications are due by October 16, 2014.

Reso. No. 2014-76
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REDQUESTED PROJECT AND SERVICE PROGRAMS

Reso, Wo, 2014-76
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Requested Project for FY 2015-2016

Community Development Block Grant (CDBG) Program

CITY PROJECTS

PROJECT NAME

DESCRIPTION

FY 20152016
REQUESTED

AD-HOC
RECOMMENDATION

Street Improvements
at Vaxious Locations

Scope of work under this project includes
grinding/cold planing of existing asphalt;
prading, placing new A.C. and base;
sidewalks, cwbs, gufters, driveways, cross
gutters, spandrels and handicap ramps;
adjusting manholes, water mefers boxes, and
water valve covers to grade; reinoving and
teplacing water mefer boxes, and mailboxes
when required by the Public Works Inspector;
siriping improvemenis; and cleaning; etc., on
various streefs.

$436,600.00

$60,000.00

Replacement of
Existing Lighting at
Three Ball Fields and
Fencing

Scope of work under this project includes
instaltation and replacement of existing
lighting at three (3) ball fields at Lions Park,
which will allow siaff to control lights
remotely. In addition, replacement of ball
field fencing and issues with accessibility will
be addressed as necessary.

3300.000.00

565,000.00

Total

$730,000.00

$125,000.00
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Dencrintion
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Street imnvsvements at "—; sriuns Loopfions

George Street: Hargrave Sireet to Almond Way (south sidej 260°; curb/gutier, ssphali
conerete, and aggregaie bese paich; handicap racps.

! B George Sireet (noith side): 70’ curb/gutier, asphait concrete, and aggregate base
patch; 1150 8.F, sidewalk consecting ic existing sidewalk.
Christie Street: Hargrave Street to Blanchard Street, 48G° curb/guiter, asphait concrete,
and aggregate base patch (Almond Way io Blanchard Strect on both sides), 2600° S.F.
sidewall , north side, handicap vamps,
Wilson Street: Almond Way fo Blanchard Streei, 1175 S.¥. sidewalk; north side, 2
handicap ramps.
Hoffer Street: Phillips Sireei to Evans Street, 750’ curb/gutier, asphalt concrete,
aggregate base and paving.
985 E. Williams Street (north side), 115” curb/gutter asphalt concrete, and aggregate base
paving, handicap ramp.
Phillips Street: Williams Street to Nicolet Street, 424 curb/gutter asphalt concrete, and
aggregate base paving (east/west intermittent), 3 handicap ramps.
Nicolet Street: Evans Street to Alessandro Road (north side), 1900° curb/gutter asphalt
concrete, and aggregate base paving, 10 handicap ramps.
Barbour Street: Hargrave Street to Juarez Street, curb and gutter on both sides of street.

10. Wesley Street: Hargrave Street to Hathaway Street, curb and gutter on both sides of

street,

Reso. 2014-76
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EXRIBIT “B”

SUPPLEMENTAL AGREEMENT
FY 20152016 COMMUNITY DEVELOPMIENT

Resolution No, 2015-97
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File No.: 5.BN.32-15 and ¢.139-15

SUPPLEMENTAL AGREEMENT FCR TiR USE OF
2@15»201( COMMUNITY DE VT‘]LC PMEHT EL@C;{( GRANT FUNDS

Thiz Supplemental Agreement (“Agresment”’) is entered into this day of

, 2015, by and between the COUNTY OF RIVERSIDE, a political subdivision

of the State of California, herein called, "COUNTY," and the CITY OF BAPMNING, herein
called "CTEY." COUNTY and CITY are collectively referred to as “Parties” and individually as
“Party.”

The COUNTY and CITY mutually agree as follows:

1. GENERAL. COUNTY and CITY have executed a Cooperation Agreement, dated
July 15, 2015 (“Cooperation Agreement”), whereby CITY elected to participate with COUNTY,
which has qualified as an "Urban County" for purposes of receiving Community Development
Block Grant (CDBG) funds (“CDBG”), and to assist and undertake cssential community
development and housing assistance activities pursuant to the Housing and Community
Development Act of 1974, Title 1, as amended, Public Law 93-383 hereinafter referred to as
"Act." Said Cooperation Agreement, dated July 15, 2015, is incorporated herein by reference and
made a part of this Agreement as if each and every provision was set forth herein.

2. PURPOSE. CITY promises and agrees to undertake and assist with the
community development activities, within its jurisdiction, by utilizing the sum of $178,818,
CDBG Entitlement Funds, as specifically identified in Exhibits A and B, attached hereto, and are
incorporated herein by this reference, for the following projects (collectively, the “Projects”):
5BN.32-15 Licns Park ADA Improvenients $173,818
0.139-15 ' Boys and Girls Club-Teen Town Program $5,000

3. TERM OF AGREEMENT. The tferm of this Agreement for the

implementation of the Projects shall be for a period of one (1) year from July 1, 2015 to

termination on June 30, 2016. City shall proceed consistent with the completion schedule set

Page 10f20
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forth in Bxhibits A and B, attached hereto and incorporated hercin. In the event the Projects are
not substantiaily completed by the time set forth in the applicable completion schedules due to a
force majeure event (See Section 24 below), the COUNTY may consider exlending the schedule
for the completion of the project(s). Times of performance for other activities may also be
extended in writing by COUNTY. If substantial progress toward completion in conformance
with the completion schedule, as determined by COUNTY in its discretion, of the projects are
not made during the term of this Supplemental Agreement, COUNTY may suspend or terminate
this Supplemental Agreement pursvant fo the termination procedurss set forth in the section
titled "Termination,” and the entitlement funds associated with the Projects may be
reprogrammed by the COUNTY after appropriate notice is provided to the City.
4. DISPOSITION OF FUNDS.

Al COUNTY's Board of Supervisors shall determine the final disposition and
distribution of all funds received by COUNTY under the Act consistent with Sections 2 and 3 of
this Supplemental Agreement. COUNTY, through its Econonic Development Agency, shall
make payment of the CDBG funds to CITY as set forth in the attached Exhibits A and B. It 1s
the CITY’s responsibility to monitor all project activities set forth in the attached Exhibits A
and B, and to ensure compliance with applicable federal regulations and the terms of this
Supplemental Agreement.

B. CITY shall comply with timely drawdown of CDBG Entitlement funding
by expeditiously implementing and completing the COUNTY—approved, CDBG-funded Projects.
CITY acknowledges that CITY’s drawdown performance directly impacts the COUNTY’s
overall program drawdown rate, If the CITY’s unobligated CDBG fund balance, as of January
31, 2016, exceeds two-times (200%) the CITY’s 2015-2016 CDBRG allocation, the COUNTY
may, in its sole discretion, take the necessary administrative actions to reduce the CITY’s CDBG
fund balance. Necessary actions include, but are not limited to, reprogramming the excess CDBG
fund balance to other eligible activities as selected by COUNTY. COUNTY may, in its sole and

absolute discretion, authorize CITY in writing, prior to January 31, 2016, to exceed the CDBG

Page 2 of 20
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fund halance requirement.

. CITY shall comply with timely drawdown of CDBG funds by submitiing
monthly requests for reimbursement or other COUNTY approved reimbursement schedules. All
disbursements of CDBG funds will be on a reimbusement basis and made within thirty (30)
days after the COUNTY has received the CITY'’s reimbursement request inchiding
documentation suppoiting expenditures.

D. Al authorized obligations inewrred in the performance of the

Supplemental Agreement for projects eligible under the following CDBG regulations must be
reported in writing to COUNTY no later than by June 15, 2016:

1. Public Services [24 CFR 570.201 (e)}

2. Acquisition [24 CFR 570.201 (a)]

3. Clearance Activities [24 CFR 570.201 (d)]

4. Tnterim Assistance [24 CFR 570.201 ()]

5. Code Enforcement [24 CFR 570.202 (¢)]

All other eligible activities under this Supplemental Agreement must be implemented,
completed, and obligations reported in writing to the COUNTY by the CITY no later than the
completion schedules set forth in the attached Exhibits to this Supplemental Agreement. "CER”
as used herein refers to the Code of Federal Regulations.

The COUNTY will directly manage and monitor projects identified in Exhibit B,
attached hereto. These projects have been determined to be of Countywide benefit, receiving
CDBG funding from multiple sources; therefore, these projects will be managed and monitored
by the COUNTY.

5. COOPERATION WITH HOUSING ACTIVITIES. CITY shall cooperate with

COUNTY in undertaking essential community development and housing assistance activities,
specifically urban renewal and public assistance housing, and shall assist COUNTY in
implementing and vndertaking the goals and strategies identified in the 2014-2019 Five Year

Consolidated Plan, pursuant to 24 CFR Part 91 and other requirements of the Community

Page 3 of 20
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Commercial General Liability insorance coverage, including but not limited fo,
preniisse Bability, contractaal lability, products and cem:p}‘fete:‘; aperetions Hebility, personal and
advertising myury, and cross Hability coverage, covesing claims which may arise fron: or out of
CITY’S nerformance of its obligations hersunder. Policy shall rame flie County of Riverside as
Additional Insured. Policy’s limit of liability shali not be less than $1,000,000 per cccusrence

-
i

combined single limit. ¥f such insurance contains a general aggregate limit, it shall apply
separately to this agreement or be no less than two {2) times the occurrence limit.

C. Vehicle Liability;

If vehicles or mobile equipment are used in the performance of the obligations
under this Agreement, then CITY shall maintain liability insurance for all owned, non-owned or
hired vehicles so used in an amount not less than $1,000,000 per occuirence combined single
limit, Tf such insurance contains a general aggregate limit, it shall apply separately to this
agreement or be no less than two (2) times the occurrence limit. Policy shall name tlie County of
Riverside as Additional Insured.

d. General Insurance Provisions - All lines:

(i).  Any insurance carrier providing insurance coverage hereunder
shall be admitted to the State of California and have an A M BEST rating of not less than A: VIII
(A:8) unless such requiremnents are waived, in writing, by the County Risk Manager. If the
County’s Risk Manager waives a requirement for a particular insurer such waiver is only valid
for that specific insurer and only for one policy term.

(ii). The CITY’S insurance carrier{s) must declare its insurance
self-insured retentions. If such self-insured retentions exceed $500,000 per occurrence such
retentions shall have the prior written consent of the County Risk Manager before the
commencement of operations under this Agreement. Upon notification of self-insured retention
unacceptable to the COUNTY, and at the election of the Country’s Risk Manager, CITY’S

carriers shall either; 1) reduce or eliminate such self-insured retention as respects this Agreement

Page 5 of 20
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with the CCUNTY, or 2) procwre a bond which guarantees payment of losses and related
investigations, ciaims adminisiration, and defense costs and expenses.

(iii). CITY shall cause CITY'S insurance cairier{s; to furnish the
County of Riverside wiih either 1) a properly executed original Certificate(s) of insurance and
certified original copies of Eudorsements effecting coverage as required herein, and 2) if
requested to do so orally or in writing by the County Risk Manager, provide original Certified
copies of policies including all Endorsements and all atiachments thereto, showing such
insurance is in full force and effect. Further, said Certificate(s) and policies of insurance shall
contain the covenant of the insurance carrier(s) that thirty (30) days wiitten notice shall be given
to the County of Riverside prioi to any material modification, cancellation, expiration or
reduction in coverage of such insurance. In the event of a material modification, cancellation,
expiration, or reduction in coverage, this Agreement shall terminate forthwith, unless the County
of Riverside receives, prior to such effective date, another properly executed original Certificate
of Insurance and original copies of endorsements or certified original policies, including all
endorsements and attachments thereto evidencing coverage’s set forth herein and the insurance
required herein is in full force and effect. CITY shall not commence operations uniil the
COUNTY has been furnished original Certificate (s) of Insurance and certified original copies of
endorsements and if requested, certified original policies of insurance including all
endorsements and any and all other attachments as required in this Section. An individual
authorized by the insurance carrier to do so on its behalf shall sign the original endorsements
Jor each policy and the Certificate of Insurance.

(iv). Ttis understood and agreed to by the parties hereto that the CITY’S
insurance shall be construed as primary insurance, and the COUNTY'S insurance and/or
deductibles and/or self-insured retention’s or self-insured programs shall not be construed as
contributory.

(v). If, during ihe {enn of this Agreement or any extension thereof,
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there ig a material change in tha scops of serviees; or, there i3 a material change in the squipment
to be ussd in ihe performance of the scone of or, fhe fenn of this Agreement, tncluding any
extensions thereof, exceeds five (5) years, the COUNTY reserves the right to adjust the types of
insurance required under this Agrecment and the monetary limits of liability for the insurarnce
coverage’s currently required herein, if; in the County Risk Manager's reasonable judgment, the
amount or type of insurauce cantied by the CITY has becoime inadequate.

(vi).  CITY shall pass down the insurance obligations contained herein
to all tiers of subcontractors working under this Agreement.

(vii}. The insurance requirements contained in this Agreement may be
met with a program(s) of self-insurance acceptable to the COUNTY.

(viii). CITY agrees to notify COUNTY of any claim by a third party or
any incident or event that may give rise to a claim arising from the performance of this
Agreement.

9. RECORDS AND INSPECTIONS.

A. CITY shall establish and maintain financial, programmatic, statistical, and
other supporting records of its operations and financial activities in accordance with the Uniform
Administrative Requirements, Cost Primeiples, and Audit Requirements for Federal
Awards (2 CFR Part 200.333), and 24 CFR Part 84 and 85, as amended, as they relate to the
acceptance and use of federal funds under this Agreement. Said records shall be retained for a
period of three (3) years from the dafe that the activity or program funded with the CDBG Grant
is closed out by the COUNTY and reported as complete in the Comprehensive Annual
Performance and Evaluation Report (CAPER). Exceptions to the three (3) year retention period
requirement, pursuant to 2 CFR 200.333 include the following;

1. if any litigation, claim, or audit is started prior to the expiration of
the three year period;
it when the CITV is notified in writing by the COUNTY, HUD, or

other Federal agency to extend the retention period;

Page 7 of 20
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1ii. records for real property and ecuipment acquired with COBE
fiinds must he retained for three {2} vears after Snal disposition;
iv. when the records are transferred Gy the CITY to the COUNTY,
HLID, or other Fedeval agency, the three (3) year period is not applicable.
E. CITY shall obtain an axternal audit in accordance with the Unilovma

Adiaiaictraiive Reguicements, Cast Priaciples, snd Aundidt Reguivernents for
Awyards (2 CFR Part 200.500) and HUD’s single audit regulations (24 CIR Part 44.6). Audits
shall usually be performed annually but not less frequently than every two years. Nonprofit
institutions and government agencies that expend less than $750,000 a year in Federal awards are
exempt from Federal audit requirements, but records must be available for review by appropriate
officials of the Federal grantor agency or subgranting entity. The audit report shall be submitted
to the COUNTY within 180 days after the end of the COUNTY'S fiscal year.

C. CITY shall maintain a separate account for the CITYS CDBG Entitlement
funds received as set forth in Exhibits A and B attached hereto.

D. Pursuant to 2 CFR 200.336, CITY shall, during the normal business hours,
make available to COUNTY, the U.S. Department of Housing and Urban Development (HUD),
or other authorized representative, for the examination and copying, all of its records and other
materials with respect to maiters covered by this Agreement and provide reasonable access to
CITY staff for the purpose of interview and discussion related to the records and documents.

E. CITY shall not retain any program income as defined in Section 570.500
of Title 24 of the Code of Federal Regulations. Said program income shall be used only for the
activities that are the subject of this Agreement. Further, all provisions of this Agreement shall
apply to such activities.

F. The CITY shall ensure that at least fifty-one percent (51%) of the persons
benefiting from all CDBG-funded activities or projects designated as serving limited clientele
[570.208(a)(2)(0)] are of low and moderate-income and meet the applicable household income

guidelines. The CITY shall provide the required income certification and direct benefit
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it is further understood and agzeed by the parties that the CITY in the performance of this

Supplemental Agreement iz subjzct to the control or Airection of the COUNTY mescly as to the

sesulis io be accomplislied and not as to tie means and methods for accompiishing the results.
12. TERMINATION.

A CITY. CITY may not terminate this Agreement except vpon express
written consent of COUNTY, pursuant t¢ CEFR Part 200.339 (a)(3}.

B. COUNTY. Notwithstanding the provisicns of Paragraph 12a, COUNTY
may suspend or terminate this Supplemental Agreement upon a ten (10) day written notice to
CITY of action being taken and the reason for such action including, but not limited to, the
following reasons:

(1) In the event CITY fails to perform the covenants herein contained
at such times and in such manner as provided in this Supplemental Agreement; and

(2)  Inthe event there is a conflict with any federal, state or local law,
ordinance, regulation or rule rendering any of the provisions of this Supplemental Agreement
invalid or untenable; or

(3)  In the event the funding from the Department of Housing and
Urban Development referred to in Sections 1 and 2 above is terminated or otherwise becomes
unavailable.

C. This Agreement may be terminated and/or funding suspended, in whole or
in part, for cause in accordance with the Uniform Administrative Requirements, Cost
Prineiples, and Audit Requirements for Federal Awards (2 CFR Part 200.339). Cause shall
be based on the failure of the CITY to materially comply with either the terms or conditions of
this Agreement. Upon suspension of funding, the CITY agrees not to incur any costs related
thereto, or connected with, any area of conflict from which the COUNTY has determined that
suspension of funds is necessary. CITY acknowledges that failure to comply with Federal
statutes, regulations, or the terms and conditions of this Agreement may be considered by the

COUNTY in evaluating future CDBG and non-CDBG funding applications submitted by CITY.
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. Jpon suspension or termination of this Supplemenial Agreement, CITY

shall return any unencumbersd fimds which it has been provided by COUNTY . In accepting said
funds, COUNTY does not waive any claim or cause of action ii may have against CIT for
breach of this Suppiemental Agreement.

E. Reversion of Assets

i. Upon expiration or termination of ihis Supplemenial Agreemens,
the CTTY shall transfer to the COUNTY any CDBG funds on hand at the iime of expiration of
the Supplemental Agreement as well as any accounts receivable held by CITY which are
attributable to the use of CDBG funds awarded pursuant to this Supplemental Agreement.

2. Any real property under the CITY’S control that was acquired or
improved in whole or in part with CDBG funds (including CDBG funds provided to the CITY in
the form of a loan) in excess of $25,000 is either:

(1) Used to meet one of the National Objectives pursuant to 24
CFR Part 570.208 until five years after expiration of this agreement, or for such longer period of
time as determined to be appropriate by the COUNTY;; or

(ii) - Not used in accordance with Clause (i) above, in which
event the CITY shall pay the COUNTY an amount equal to the current market value of the
property less any portion of the value attributable to expenditures of non-CDBG funds for the
acquisition of, or improvement to, the property.

13. NONDISCRIMINATION. CITY shall abide by 24 CFR 570.601 and 570.602 of

Title 24 of the Code of Federal Regulations which requires that no person in the United States
shall on the grounds of race, color, national origin, or sex, be exciuded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with Community Developinent funds. CITY shall abide by and include in any
subcontracts to perform work under this Supplemental Agreement, the following clause:

"During the performance of this Supplemental Agreement, CITY and its subcontractors

shall not unlawfully discriminate against any employee or applicant for employment
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because of race, religion, color, rational origin, ancestry, physical handicap, medical
condition, marital status, age {over 40} or sex. CITY and sabcontraciors shall insurs that
the evaluation and treatment of their empicyees and applicants for employment ave free
of such discrimination. CITY and subcontractors shall comply with the provisioas of the
Yair Bmployient and Housing Act {(Government Code, Section 12900 et seq.). The
applicable regulations of the Fair SBmployment and Houging Commission implementing
Government Code, Section 12990, set forth in Chapter 5 of Division 4 of Title 2 of the
California Administrative Code are incorporated into this Agreement by reference and
made a part hereof as if set forth in full. CITY and its subcontractors shall give written
notice of their obligations under this clause to labor organizations with which they have a
collective bargaining or other agreement.”

14.  PROHIBITION AGAINST CONFLICTS OF INTEREST

A. CITY and its assigns, employees, agents, consultants, officers and elected
and appointed officials shall become familiar with and shall comply with the Umiform
Administrative Requirements, Cost Principles, and Audit Requirements for IFederal
Awards (2 CFR Part 200) and the CDBG regulations prohibiting conflicts of interest contained
in 24 CER 570.611, a copy of which is attached hereto as Exhibit "CI" and incorporated herein
by this reference.

B. CITY understands and agrees that no waiver of exception can be granted
to the prohibition against conflict of interest except upon written approval of HUD pursuant to
24 CFR 570.611 (d). Any request by CITY for an exception shall first be reviewed by COUNTY
to determine whether such request is apyropiiate for submission to HUD in the COUNTY’S sols
and absolute discretion. In determining whether such request is appropriate for submission to
HUD, COUNTY will consider the factors listed in 24 CFR 570.611 (e).

C. Prior to the distribution of any CDBG funding under this Supplemental
Agreement, CITY shall provide COUNTY, in writing, a list of all employees, agents,

consultants, officers and elected and appointed officials who are in a position (o purticipate in a

Page 12 of 20

235




it

|
|
|
decision making niocess, exercise any functions or responsibilities, or gain inside information !
with vespeci to the CDRG activities funded ander this Agreement. CITY shall aiso prompily {
digcloge to COUNTY any potential confiict, inchuding even the appearance of conflict that may
arise with respect to the CDBG aciivities funded under this Supplemental Agreement.
E. Any violation of this Section 14 shall be deemed a material breach of this
Supplemental Agreement, and the Supplemental Agreement shall be iimmediately terminated by
the COUNTY,

15.  PROIBCT ELIGIBILITY. As to CITY or its claimants, COUNTY shall bear no

liability for any later determination by the United States Government, the U.S. Department of
Housing and Urban Development, or any other person or entity that CITY is or is not eligible
under 24 CFR Part 570 to receive CDBG entitlement funds from the COUNTY.

16.  USE OF PROPERTY. Whenever federal CDBG funds or program income are

used, in whole or in part, for the purchase of equipment or personal property, the property shall
not be transferred from its originally funded use, by CITY or the CITY’S subcontractor
implementing the CDBG-funded activity, for a period of five (5) years from the close-out date of
the grant from which CDBG assistance was provided. The CITY shall maintain a current
inventory for COUNTY monitoring and review.

17. EMPLOYMENT OPPORTUNITIES TO BE CAUSED BY PROJECT. CITY

agrees to notify in writing, and to cause any subcontractor implementing CDBG-funded Projects
to notify, in writing, the Riverside County Workforce Development Center of any and all job
openings that are caused by the CDBG-funded Projects under this Supplemental Agreement.

18.  PUBLICITY. Any publicity generated by CITY for the Projects funded pursuant
to this Supplemental Agreement will make reference to the contribution of the COUNTY, the
Economic Development Agency, and the Cbmmunity Development Block Grant Program in
making the project possible.

19.  PROGRAM MONITORING AND EVALUATION. CITY and its subcontractors

shaii be monitored and evaluated in terms of its effectiveness and timely compliance with the
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provisions of this Supplercental Agreement and the effective and officient achieveraent of the
CDRG National Objectives as sct forth in Bxhibits A and B, attached hereto. Quarterly ceports
chell be dus on the last day of the moenth immediately following the end of the quarter being
reported. The quarterly written reposts shall include, but shall not bs limited to, the following
data elements:
Al Title of program, Hsing of components, desciiption of
activities/vperations.
B. The prejected goals, indicated numerically, and also the goals achieved
(for each report period). Tn addition, identify by perceniage and description, the progress
achieved towards meeting the specified goals and identify any problems encountered in meeting
goals,
C. If the CDBG-funded activity meets a National Objective under 24 CFR
570.208 (a)(2){1), CITY will report the following:
1) Total number of direct beneficiaries (clientele served) with
household incomes at:
o Above 80% MHI
e Between 50% and 80% MHI (Low-Income)
o Between 30% and 50% MHI (Very Low-Income)
o Less than 30% MHI (Extremely Low-Income)
2) Total number and percent (%) of the clientele served that have
household incomes at or below 80% MHI
3) Racial ethaicity of clientele
4) Number of Female-Headed Households
D. CITY shall report, in writing, and cause its subcontractors to repoit, in
writing, beneficiary statistics monthly to the Economic Development Agency (EDA) on the pre-
approved Direct Benefit Form and Self-Certification Form (certifying income, family size, and

racial ethnicity) as required by HUD. Updated forms are to be provided to CITY by EDA shouid
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HUD fmplement changes during the term of this Supplemental Agreement. CITY and
subcontractors will collect and provide alt necessary data required by HUD pertaining fo the

Specific Cutcome Indicators as identified in HUD’s Commurity Planning and Development

({CPD) Outcome Performancs Measurement System.

20. SOURCE OF SUNDING. CITY acknowledges that the scurce of funding

L

pursuant to this Supplemenial Agreement is Commumity Development Rlock Grant funds
{CFDA 14.218), and the Grant Award Number is B-15-UC-06-0506.

21. ENTIRE AGREBEMENT, This Supplemental Agreement, including any

atiachments or exhibits hereto constitutes the entive Supplemental Agreement of the parties with
respect 1o its subject matter and supersedes ail prior and coniemnporaneous repieseniations,
proposals, discussions and communications, whether oral or in writing. No oral understanding or
agreement not incorporated herein shall be binding on any of the parties hereto. Each of the
attachments and exhibits attached hereto is incorporated herein by this reference.

22.  MINISTERIAL ACTS. The Assistant County Executive Officet/EDA or

designee(s) are authorized to take such ministerial actions as may be necessary or appropriate to
implement the terms, provisions, and conditions of this Supplemental Agreement as it may be
amended from time-to-time by COUNTY.

23, PRIOR AUTHORIZATION. CITY shall obtain COUNTY'"s written approval

from the COUNTY’S Economic Development Agency prior to implementing the following

“high 1isk” activities funded with CDBG assistance:
A. Construction of public facilities (project plans and specifications);

Acquisition of real propeity;

c

Historic Preservation;

Relocation; and

= o0

Economic Development

24,  FORCE MAJEURE.

A, Performance by either party hereunder shali not be deemed to be in defauit
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where delays or defaults are due to waz, insurrection, strikes, lock-outs, viots, floods,

carthguekes, fizes, casvalties, acts of God, acts of the putlic snemy, epidemics, quarantine |

restrictions, freight embargoes, lack of transportation, sovernmental restrictions or priovity,
litigation, vnucuelly se‘,ferle weather, inahility to secnre necessary labor, matetial or tonls, delays
of any contractor, sub-contractor or supplier, acts of the other party, acts or failure to act of a
public or govemmental agency or entity, ¢r any causes teyond the control or “NithOLl’{ the fault of
the party claiming an extension cf time tc perform.

B. An extension of time for any such cause (a “Force Majeure Delay™) shall
be for the period of the enforced delay and shall commence to run from the time of the
cotutnencement of the cause, if notice by the party claiming such extension is sent to the cther
party within thirty (30) calendar days of knowledge of the commencement of the cause.
Notwithstanding the foregoing, none of the foregoing events shall constitute a Force Majeure
Delay unless and until the party claiming such delay and interference delivers to the other party
written notice describing the event, its cause, when and how such party obtained knowledge, the
date the event commenced, and the estimated delay resulting therefrom. Any party claiming a
Force Majeure Delay shall deliver such wrilten notice within thirty (30) calendar days after it
obtains knowledge of the event.

25.  JURISDICTION AND VENUE: Any action at law or in equity arising under this

Supplemental Agreement or brought by a party hereto for the purpose of enforcing, construing or
determining the validity of any provision of this Supplemental Agreement shall be filed in the
consolidated Courts of Riverside County, State of California, and the parties hereto waive all
provisions of law providing for the filing, removal or change of venue to any other court or
jurisdiction

26. SEVERABILITY. Each paragraph and provision of this Supplemental

Agreement is severable from each other provision, and if any provision or part thereof is
declared invalid, the remaining provisions shall remain in full force and effect.

27 WAIVER. Failuie by a party to insist upon the strict peiformance of any of the
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provisicns of thic Supplemental Agresment by the other party, or ihe failure by a party to |
exercise its rights upon the default of the other party, shall not constitute 2 weiver of such party’s |
rights to insist and demand sirict compliance by the other party with the terms of this
Supplemental Agresment thercafter.

7¢  NOTICES. FHach notice, request, demand, consent, approval or other
comimumication (hereinafter in this Section referred to collectively as “notices” and referred to
singly as a “notice”) which the CITY or COUNTY is required or permitied to give to the other
party pursuant to this Agreement shall be in writing and shall be deemed to have been duly and
sufficiently given if: {a) personally delivered with proof of delivery thereoi’ (amy notice so
delivered shall be deemed to have been received at the time so delivered); or {b) sent by Fedeizl
Express (or other similar national overnight courier) designating early morning delivery (any
fotice so delivered shall be deemed to have been received on the next Business Day following
receipt by the courier); or (c) sent by United States registered or certified mail, return receipt
requested, postage prepaid, at a post office regularly maintained by the United States Postal
Service (any notice so sent shall be deemed to have been received two days after mailing in the
United States), addressed to the respective parties as follows:

COUNTY CITY
Assistant County Executive Officet/EDA  Holy Stuart

Economic Development Agency City of Banning
P.O. Box 1180 99 E. Ramsey Street
Riverside, CA 92502 Banning, CA 92220

78.  LOBBYING, CITY certifies to the best of its knowledge and belief, that:
a. No federally—aﬁpropriated funds have been paid or will be paid, by or on
behalf of the CITY, to any person for influencing or attempting to inﬂuence an officer or
employee of any agency, a imember of Congress, an officer or employee of Congress, O an

employee of a member of Congress in coinection with the awarding of any federal contract, the
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making of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, confinuation, renewal, amendment, or modifization of any federal
contract, grant, loan, or cooperative agreement.

b. 1f any funds other then federally appropriated funds have been paid or will
be paid to any persen for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, an officer or employee of Congress, or an employee of a membei
of Congress in connection with this federal contract, grant, loan, or cooperative agieement, the
CITY shali compiete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

C. CITY shail require that the language of this ceitification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly. This certification is a material representation of fact upon which reliance
was placed when this transaction was made or entered into.

29.  INTERPRETATION AND GOVERNING LAW. This Supplemental Agreement

and any dispute arising hereunder shall be governed by and interpreted in accordance with the
laws of the State of California. This Supplemental Agreement shall be construed as a whole
according to its fair language and common meaning to achieve the objectives and purposes of the
parties hereto, and the rule of construction to the effect that ambiguities are to be resolved
against the drafting party shall not be employed in interpreting this Supplemental Agreement, all
parties having been represented by counsel in the negotiation and preparation hereof.

30,  AUTHORITY TO EXECUTE. The peisons exccuting this Supplemental

Agreement or exhibits attached hereto on behalf of the parties to this Supplemental Agreement
hereby warrant and represent that they have the authority to execute this Supplemental
Agreement and warrant and represent that they have the authority to bind the respective parties
to this Supplemental Agreement to the performance of its obligations hereunder.

31,  EFFECTIVE DATE. The effective date of this Supplemental Agrecmnent is the
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date the parties sign the Supplemental Agreement. If the pasties sign the Supplemental

narty shall be ths effective date.

32.  COUNTERPARTS. This Supplementa]l Agresment may be csigned by the

different parties hereto in counterparts, each of which shall be an original but 2!l of which
together shall constitute one and the same agreement.

. LETTHER TG PROCEED. CITY shall not initiate nor incur expenses for the

La

-
2

CDBG-funded Projects or activities covered under the terms of this Supplemental Agreement as
set forth in Bxhibits A and B, attached hercto, prior to receiving written authorization from
COUNTTY to proceed.

34.  ASSIGNMENT. The CITY shall not make any assignment or transfer in any {form

with respect to this Supplemental Agreement, without prior written approval of the COUNTY.
35,  MODIFICATION OF AGREEMENT. This Supplemental Agreement may be

modified or amended only by a writing signed by the duly authorized and empowered

representative of COUNTY and CITY respectively.

Remainder of Page Intentionally Blank

[Signatures on Following Page]
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IN WITNESS WHEREQE, the COUNTY and the CTTY have execuied this Agieement as |

of the dates set forth helow.

COUNTY OF RIVERSIDE,
a political subdivision of the
State of California

2y:
Suzanne IHolland, Assistant County
Executive Cfficer/BEDA

APPROVED AS TO FORM.:
Gregory P. Priamos, County Counsel

By:

Jhaila R, Brown,
Deputy County Counsel

CITY OF BANNING,
a general law city

RBY:

Mayor

Date:

ATTEST:

BY:

City Clerk

APPROVED AS TO FORM:

BY:

City Attorney
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BAHIBIT A
File No.: 5.BN.32-15

i GENERAL INFORMATION
CITY NAME: City of Banning DUNS #: 99169823

ADDRESS: 99 E Ramsey Street

Banning, CA 92220

PROGRAM CONTACTS: Holly Stuart, Public Works Analyst

PHONE: (951) 922-3130 FAX: (951) 922-3141

E-MAIL: hstuart@ci.banning.ca.us

PROJECT NAME: Lions Park ADA Improvements

PROJECT LOCATION: 955 South Hargrave Street, Banning, CA 92220

LEVEL OF ENVIRONMENTAI CLEARANCE: Categorical Exclusion

CDBG ELIGIBILITY CODE: 570.201 (c)

PROJECT FUNDING SUMMARY: $173,818
Preject to be administered by County (EDA) on behaif of City:  YES [] NO
1I. SCOPE OF SERVICE

A Activities

City will be responsible for administering a 20152016 Comnunity Development Block Grant for the
Lions Park ADA Improvements in a manner satisfactory to the County of Riverside and
consistent with any standards required as a condition of providing these fimds. Such program will include
the following activities eligible under the Community Development Block Grant program:

Activity #1 The City of Banning will use CDBG funds leveraged with
existing funds for the design and construction of
improvements to Lions Park for ADA compliance. Improvements
will be made to the parking lot, restrooms, and field areas
to provide access to individuals with disabilities.
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BRHIBIT A
File No.: 5.BN.32-15

) Ty . 1B :
2. Records Roteption

S = AN

The Oty shall retain all TDBGrclated financial vecords, sup orting documents, contracts
H] fudl s te] b I

and agreements for a period of three (3). The retention period begins on the date of the
submission of the County’s annual performance and evaluation report to HUD in which the
activities assisted under the Agreement are repoited for the final time. The City will retain all
National Objective documentation, including low-modcrate income certification, ethnicity,
and other pertinent date for a period of five (5) years after submission of the County’s annual
performance and evaluation repott to EUL. Notwithstanding the abcvs, if there is litigation,
claims, audits, negotiations or other actions thai invoive any ol the records cited and that have
started before the expiration of the five-year period, then such records must be retained until
completion of the actions and resolution of all issues.

-

3. Client Bata

The City shall maintain client data demonstrating client eligibility for services provided. Such
data shall include, but not be limited to, client name, address, income level or other basis for
determining eligibility, and description of service provided. Such information shall be made
available to County moniters or their designees for review upon request.

4. Disclosure

The City understands that client information collected under this contract is private and the
use or disclosure of such information, when not directly connected with the administration of
the County’s or City’s responsibilities with respect to services provided under this contract, is
prohibited by applicable federal and State law unless written consent is obtained from such
person receiving service and, in the case of a minor, that of a responsible parent/guardian.

5. Close-outs

The City’s obligation to the County shall not end until all close-out requirements are
completed. Activities during this close-out period shall include, but are not limited to: making
final payments, disposing of program assets (including the retumn of all unused materials,
equipment, unspent cash advances, program income balances, and accounts receivable to the
County), and determining the custodianship of records. Not withstanding the foregeing, the
terms of this Agreement shall remain in effect during any period that the City has control over
CDBG funds, including program income.

P

G.  Audits & Tnspections

All City records with respect to any matters covered by this Agreement shall be made
available to the County, HUD, and the Controller General of the United States o any of their
authorized representatives, at any time during normal business hours, as often as deemed
necessary, to audit, examine, and make excerpis or transcripts of all relevant data. Any
deficiencies noted in audit reports must be fully cleared by the City within 30 days after
receipt by the City. Failure of the City to comnply with the above audit requirements will
constitute a violation of this contract and may result in the withholding of future payments.
The City hereby agrees to have an annual agency audit conducted in accordance with current
County policy concerning subrecipient audits and Uniform Adminisirative Requirements,
Cost Principles, and Audit Requirements for Federal Awards (2 CFR Part 200.500) and
HUD’s single audit regulations (24 CFR Part 44.0).
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Prohibition Against Conflicts of Interest
Page 2 of 4

{d) Exceptions: threshold requirements. Upon the written request of ths
recipient, HUD may grant an exception to the provisicns of paragraph (b} oI
this section on a case-by-case basis when it determines that such an exception
will serve to further the purpcses of the Act and the effective and efficient
administration of the recipientis program or project. An exception may be
considered only after the recipient has provided the follewing:

{1} A disclosure of the nature of the conflict, accompanied by an
assurance that there has been public disclosure of the conflict and a
description of how the public disclosure was made; and

(2) An opinion of the recipient’s attorney that the interest for which
the exception is sought would not Violate State or local law.

(e) Factors tc be considered for exceptions. In determining whether to grant
a requested exception after the recipient has satisfactorily met the
requirements of paragraph (d) of this section, HUD shall consider the
cumulative effect of the fellowing factors, where applicable:

(1} Whether the exception would provide a significant cost benefit or an
essential degree of expertise to the program or project which would otherwise
not be available;

(2) Whether an opportunity was provided for open competitive bidding or
- negotiation;
(3) Whether the person affected is a member of a group or class of low

or moderate income persons intended to be the beneficlaries of the assisted
activity, and the exception will permit such person to receive generally the
same interests or benefits as are being made availakle or provided to the group
or class;

(4) Whether the affected person has withdrawn from his or her functicns
or responsibilities, or the decision making process with respect to the

specific assisted activity in question;

(5} Whether the interest or benefit was present before the affected
person was in a position as described in paragraph (b) of this section;

(6) Wwhether undue hardship will result either to the recipient or the
person affected when weighed against the public interest served by avoiding the

prohibited cenflict; and

{(7) Any other relevant considerations.
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Prohibition Against Conflicts of Interest
Page 3 of 4

Community Development Block Grant
Policy Manual

I.D. # A-11

(pg. 1 of 2}

TOPIC: CONFLICT OF INTEREST CODED
RIVERSIDE COUNTY
ECONOMIC DEVELOPMENT AGENCY

DATE: June 2015

This Conflict of Tnterest Code is written to comply with the Uaifozm
Administrative Requirements, Cost Principles, and BAudit Regquirements for
wederal Awards (2 CFR Part 200.318), and 24 CFR Part 84 and 85, as amended.
These regulations require that grantees and sub-grantees to maintain a written
code of standards of conduct governing the performance of their employees
engaged in the award and administration of contracts.

1) No employee, officer or agent of the grantee shall participate in the
selection, in the award or in the administration of a contract supported by
Federal Funds if a conflict of interest, real or apparent, would be involved.

2) guch a conflict will arise when:
i) The employee, officer or agent;
ii) Any member of the immediate family:
iii) His/Her partners, or;

iv) An organization which employs, or is about to employ any of the

above has a financial or other interest 1n the firm's selection
for award.

3} The grantee's or sub-grantee's officers, employees or agents will neither
solicit nor accept gratuities, favors or anything of menetary value from
contractors or parties to sub-agreements excepl as noted in Section 4.

4) A grantee's or sub-grantee's officers, employees or agents will be presumed
to have a financial interest in a business if their financial interest exceeds
the following:

i) Any business entity in which the official has a direct or indirect
investment worth one thousand dollars ($1,000) or more.

ii) Any real property in which the official has a direct or indirect
interest worth one thousand dollars ($1,000) or more.
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prohibition Against Conflicts of [nterest
Page 41 of 4

Communi ity Development Block Grant
Policy Manual

I.D. ¥ A-11

{pg. 2 of 2)

TOPIC: CONFLICT OF LINTEREST CODE
RIVERSIDE COUNTY
ECONOMIC DEVELOPMENT AGENCY

DATE: June 2015

iiil) Any source of income, other than gifts and other than loans by a
commercial lending institution in the regular course of business on
ferms available to the public without regard to official status,
aggregating two hundred fifty dollars ($250) or more in value provided
to, received by or promised to the official within 12 months prior to
the time when the decision is made.

iv) Any business entity in which the official is a director, officer,
partner, trustee, employee, oOr holds any position of management.

v) Any donor of, or any intermediary or agent for a donor of, a gift or
gifts aggregating two hundred fifty dollars {$250) or more in value
provided to, received by, or promised to the official within 12 months
prior to the time when the decisicon is made.

5) For purposes of Section 4, indirect investment or Iinterest means any
investment or interest owned by the spouse or dependent child of an
official, by an agent on behalf of an official, or by a business entity or
trust in which the official, the official's agents, spouse, and dependent
children own directly, indirectly, or beneficially a 10-percent interest or
more.
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CONSTITUTIONAL PROHIBITION
Page 1 of 2

In accordance with First Amendment Church/State Principles, as a general
rule, CDBG/ESG assistance may not be used for religious activities or
provided to primarily religious entities for any activities, including
secular activities. The following restrictions and limitations therefore
apply to the use of CDBG/ESG funds.

(1) CDBG/ESG funds may not be used for the acquisition of property
or the construction or rehabilitaticn (including historic preservation and
removal of architectural barriers) of structures to be used for religious
purposes or which will otherwise promote religious interests. This
limitation includes the acquisition of property for ownership by primarily
religious entities and the construction or rehabilitation (including
historic preservation and removal of architectural barriers) of structures
cwned by such entities (except as permitted under paragraph (i) (2) of
this section with respect to rehabilitation and undex paragraph (j) (4) of
this section with respect to repairs undertaken in connection with public
services) regardless of the use to be made of the property or structure.
Property owned by primarily religious entities may be acquired with
CDBG/ESG funds at no more than fair market value for a non-religious use.

(2) CDBG/ESG funds may be used to rehabilitate buildings owned by
primarily religiocus entities to be used for a wholly secular purpose under
the following conditions:

(1} The building {or portion thereof) that is to be improved
with the CDBG/ESG assistance has been leased Yo an existing or newly-
established wholly secular entity (which may be an entity established by
the religicus entity);

(1i) The CDBG/ESG assistance is provided to the lessee {and not
the lessor) to make the improvements;

(iii) The leased premises will be used exclusively for secular
purposes available to persons regardless of religion;

(iv) The lease payments do not exceed the fair market rent of
the premises as they were before the improvements are made;

(v) The porticn of the cost of any improvements that also
serve a non-leased part of the building will be allocated to and paid for
by the lessor;

(vi) The lessor enters intc a binding agreement that unless the
lessee, or a qualified successor lessee, retains the use of the leased
premises for a wheolly secular purpose for at Jieast the useful life of the
improvements, the lessor will pay to the lessee an amount equal to the
residual value of the improvements;
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(vii) The lessee must remit the amount received from the lessor
under subparagraph {2) {vi) of this section to the recipient or
subrecipient from which the CDBG/ESG funds were derived.

The lessee can also enter into a management contract authorizing the
lessor religious entity to use the building for its intended secular
purpose, e.g., homeless shelter, provision of public services. Ir. such
case,

the religious entity must agree in the management contract to carry out
the secular purpose in a manner free form religious influences in
accordance with the principles set forth in paragraph (j){3) of this
section.

(3) As a general rule, CDBG/ESG funds may be used for eligible
public services to be provided through a primarily religious entity, where
the religious entity enters into an agreement with the recipient or
subrecipient from which the CDBG/ESG funds are derived that, in connection
with the provision of such services:

(i) Tt will not discriminate against any employee or applicant
for employment on the basis of religion and will not limit employment or
give preference in employment to persons on the basis of religion.

(ii) It will not discriminate against any person applying for
such public services on the basis of religion and will not limit such
services or give preference to persons on the basis of religion;

(iii) It will provide no religious instruction or
counseling, conduct no religious worship or services, engage in no
religious proselytizing, and exert no other religious influence in the
provision of such public services;

(iv) The portion of a facility used to provide the public
services shall contain no religious symbols or decorations, other than
those permanently affixed to or part of the structure.

{(4) Where the public services provided under paragraph (3Y (3) of
this section are carried out on property owned by the primarily religious
entity, CDBG/ESG funds may also be used for minor repairs to such property
which are directly related to carrying out the public services where the
cost constitutes in dollar terms only an incidental portion of the
CDBG/ESG expenditure for the public services.
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Economic Opportunities for Section 3 Residents and Section 3 Business
Concerns

Sec. 135.38 Section 3 clause.

All section 3 covered contracts shall include the following clause

(referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development Act of
1968, as amended, 12 U.S.C. 1701u {section 3). The purpose of section 3 1s
to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to
the greatest extent feasible, be directed to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for

housing.

B. The parties to this contract agree to comply with HUD's
regulations in 24 CFR part 135, which implement section 3. As evidenced by
their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent

them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising the
labor organization or workers' representative of the contractor's
commitments under this section 3 clause, and will post copies cf tae
notice in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The
notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the

anticipated date the work shall begin.
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D. The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part 135, and
agrees to take appropriate action. as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found

in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were mnot filled to circumvent the

contractor's obligations under 24 CFR part 135.

r. Noncompliance with HUD's regulations in 24 CFR part 135 may result
in sanctions, termination of this contract for default, and debarment or

suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3
covered Indian housing assistance, section 7(b} of the Indian Self-
Determination and FEducation Assistance BAct (25 U.S.C. 450e) also applies
to the work to be performed under this contract. Section 7({b) requires
that to the greatest extent feasible (i) preference and oppurtunities for
training and employment shall be given to Indians, and (ii) prefersnce in
the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties Lo this
contract that are subject to the provisions of section 3 and section 7(b)
agree to comply with section 3 to the maximum extent feasible, but not in

derogation of compliance with section 7(b).
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PASSED, ADOPTED AND APPROVED this 10th day of November, 2015,

Deborah Franklin, Mayor
City of Banning
ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Lona N, Laymon, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-98, was duly adopted by the City Council of the City of
Banning, California, at a Regular Meeting thereof held on the 10th day of November, 2015, by
the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon,
City Clerk of the City of Banning

Resolution No. 2015-98 '
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Exhibit “A”

Request for Proposals (RFP)
Purchase of a New CNG Street Sweeper

Resolution No. 2015-98
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] mud History
é Prosperous Tomorrow

Responses Due:
City of Banning
Public Works Department
99 E. Ramsey Street
Banning, CA 92220
(951) 922-3130

October, 2015

9/16/2015
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21

INTRODUCTION

PROJECT DESCRIPTION AND OBJECTIVLS

The City of Banning (City) is soliciting proposals from qualified companies to supply the
City of Banning with a Street Sweeper that meets City specitications and ali Federal,
State and Local regnlatory compliance requirements.

BACKCROUND INFORMATION

The City of Banning, incoiporated in 1813, covers approximately 23.2 square miles
located in the San Gorgonio Pass area of Riverside County, approximately 30 miles east
of the cities of San Bernardino and Riverside. The 2014 U.S. Census Bureau American
Comimunity Survey recorded a population of 30,325 for the City of Banning,

The City of Banning provides street sweeping services for it businesses and residence
which includes the cleaning and clearing of trash and debris from streets and gutters.
These crucial services are intended to be provided for public streets throughout the City
on a continuous basis upon purchase of a street sweeper.

TECHNICAL SPECIFICATIONS

The technical specifications for the purchase of a street sweeper includes truck chassis;
power unit; compressor natural gas package; dust separator hopper; hydraulic system,
blower; pick-up head; dust control system; operating controls; manual and training
support; paint; optional equipment; service and support for the purchase of a street
sweeper identified in this Request for Proposals (“RFP”).

It is the responsibility of the Supplier to ensure that City specifications are met, as well
as, all Federal, State and Local regulatory compliance requirements. The City of Banning
reserves the right to accept or reject any or all proposals. These specifications and scope
of services shall become part of the contract agreement.

TRUCK CHASSIS

a) 8.9 L Engine — 300 HP @ 2100 RPM, 860 IB-ft Torque @1300 RPM, CARB
approved.

b) 176" Wheelbase; 110" Cab to Axle (approximate)

¢) Allison 3500 RDS-P Automatic Transmission (Electronic) w/PTO Provision,
Push Button

d) 12,000 Ib. Front Axle w/12,000 Ib. Front Springs

10/23/15 1




k)

y

21,000 ib. Rear Axie, Single Speed (.14 ratio}

23,000 Rear Variable Rate Multi-Leaf Springs w/Leaf Spring Helper
il Whee! Seals — Fyont & Rear

Hrent Dugt Shields

Tntegral Powor Assisted Steeiing w/Cruisc Control, 18" Steering wheel, dusl
gauges

Air Brakes, Cam Type, Q-Plus w/18.7 CFM Air Compressor — Air Tanks
mounted between rails

Anti-Lock Brake System, Automatic Slack Adjusters & Front Shock
Absorbers

Adjustable, High Back Air Seats - Driver and Passenger Vinyl w/Cloth Inserts

m) (2) Batteries — Group 31, 12 volt, 1850 CCA Total Maintenance Free

n)
0)
p)

Q)

Alternator - 160 Amp

AM/FM Stereo Radio w/CD player, Weather band and Clock

(6) 11Rx22.5 14 Ply Tubeless Radial Tires - Duals in Rear

(6) 10 Hole Disc Wheels - 22.5 x 8.25, Hub Piloted (Painted White)
Tinted Glass

12V Power Supply, in dash

External Grab Handles — Left & Right w/standard Interior Grab Handles

Mirrors — Remote Controlled Electric Western type with 8” convex mirrors;
Left & Right fender mounted

8 convex mirrors.

w) Electric Intermittent Windshield Wipers with Washers

.X)

Dual Gauges: Voltmeter, Coolant Temperature, Oil Pressure, Tachometer,
Hour Meter, Transmission

10/23/15 2
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Temperature, Electronic Tachometer

bt

trpma — 11/32% = 3-1/2" 2 10-15/167 Stesl;, 120,000 251

aa) CNG Fuel Tank - behind cab with Methane Detection System

bb) Air Conditioner, Heater, Deiroster

cc) Right Hand Inboard Frame Mounted Horizontal Catalytic Converter IMuffler

dd) Iruai Steering w/Dual Gauge Package.

ee) Color: White

2)

h)

The sweeper power unit shali be a CNG fueled, water-cooled industrial
engine. Piston displacement shall not be less than 350 cubic inch (5.7L)
developing not iess than 98HP @ 2500RPM on CNG. Engine shall be 4 cycie,
4” bore and 3.48” stroke. ‘

Cylinder construction shall be bored block type.

Spin-on replacement type oil filter.

12-volt ignition, electric starter and minimum 90-amp alternator with charge
indicator gauge mounted on control console in cab.

Unit shall have an automatic shutdown system when coolant temperature is
too high, coolant level is too low or oil pressure is too low.

Unit shall share batteries with chassis engine.
Unit shall have a replaceable element, heavy duty dry type air cleaner.
Variable speed governor shall be used to confrol engine speed.

Turbo charged auxiliary not acceptable due to increased fuel consumption and
accelerated engine wear at high RPM.

23 COMPRESSED NATURAL GAS PACKAGE

a)

The sweeper equipment shall utilize a multi stage regulator with a mixer for
compressed natural gas. The fuel management system shall be comprised of
an electronic closed loop air/fuel control and safety shut off or equivalent.

10/23/15 3
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c)

d

€)

HOPPER
a)

b)

The CNG cylinders (four cach 15,97 dia. 2 757 L [1960 SCF @ 3600 251
each] full composite-wrapped 20 year aiuminum cylinders) shail have aa
oximete total casacity of 59.4 disssl srivalent and ghall be shared

with the truck engine.

Separation of the dirt and refuse from the air stream shail be accomplished
within the hopper by means of a muliipass cylindrical centri ugal dust
SFM

separator with a minimum size of 20” diameier and 51 widilh. The separator
shall be desigtied so thai it will not plug witi nonmally encouniered GEDTIS.

The dust separator shall have a minimum 24” x 61” curved, easy to open door
allowing inspection and cleaning of the interior. The door shall be made with
an abrasion resistant bonded rubber lining materiai for long life.

The entire dust separator inlet area shall be lined with a bolt-in replaceable,
wear resistant rubber liner for long life.

A 617 x 84” steel screen of not less than 13 gauge shall be provided to allow
air to move freely from the hopper into the centrifugal dust separator.

Filters and bafftes not acceptable due to increased cost of replacement and
cleaning.

Hopper size shall be approximately seven and three tenths (7.3) cubic yard
volumetric measurement with an operating load capacity of not less than 6
cubic yards.

Dumping shall be accomplished by means of hydraulically actuated cylinders
attached to a rear door which shall have a minimum opening of 84” x 44” with
a raker bar moving inside hopper as door is opened and closed to dump debzis
behind the rear wheels.

Hydraulic cylinder movement shall be controlled with the use of an electric
toggle switch located on the side of the hopper so discharging of debris may
be viewed during dumping for maximum safety.

The hopper floor shall have a minimum of 22-degree slope.

Hopper door shall be opened & closed hydraulically and held in the closed
position by means of a lock valve located in the hydraulic dump circuit.

An inspection door (9.75” x 29”) shall be provided on both left and right side
of the hopper for easy viewing inside hopper and insertion of large debris.

10/23/15 4
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i)

Y Howner shall be maintained aitight thrcugh vse of rubber seals on all deors

and OpSnings.

An amber high powered sirobe light with minimuin 2,300,000+ candle power,
a minimum input of 23 Joules, and 60 flashes per minute shali be mounted on
e rear of the hopier roof. The shobe lignt shail have a protective imb

guard.

Two (2) work lights shall be movated at the rear of the hopper to iHuminate
the dump area.

2.6 HYDRAULIC SYSTEM

a)

b)

The hydraulic system shall be adequate for use within the design requirements
of the sweeper. The system shall include a minimum 25 gallon reservoir,
sight gauge, temperature gauge, 80 mesh suction strainer, spin-on replaceable
full flow oil filter, hydraulic cylinders, gutter broom drive motors, control
valves, relief valves, oil cooler, hydraulic hoses and standard fittings.

The hydraulic pump shall be belt driven by the auxiliary engine.

Pressure shall be 2500 PSI for gutter brooms and 1500 PSI for pick-up head
and dump door.

2.7 BLOWER

a)

b)

Heavy-duty die cast, wear resistant high strength aluminum alloy turbine type
open face blower balanced within 4 grams shall be provided to create air
pressure and suction.

Blower wheel shall be covered with wear resistant rubber for long life.
Blower shall be mounted on self-aligning anti-friction bearings, sealed and
lubricated for life. If bearings are not sealed then an automatic lube system

must be furnished.

Blower shall be driven from PTO off auxiliary engine by heavy-duty power
belt, which shall be adjustable for tension.

Blower housing shall be a bolt on design and shall be lined with a bolt-in wear
resistant, replaceable rubber liner for long life.

Blower shall not exceed 3000 RPM to insure smooth efficient performance.

10/23/15 B

272




[N
=3
=g
de
P!
Es
/n ~
&
]
o

¥ )
THAT

2) A spring haianced all steel fabricated piclk-m head with maximoum leagth and

Al AL DT e A ] T gy At
st of 877 x 41 shail be PAoVIGEA.

b) The pick-up head shall have a separate upper and lower chamber where
sressurized air e blasted from vppsr chainber through an elongated blast

orifice o street surface,

¢) Blast orifice flange shail be of bolt-on design so that fange is easily veplaced
and shail Lave adjustinent mechanisim so that biast orifice gap is easily
adjusted without removing pick-up head from sweeper.

d) Pick-up head shall have a 14” (minimum) diameter pressure inlet ring located
on left side of pick-up head.

¢) A i4” diameter (minimum) pressure hose attached between pick-up head and
blower housing shall be provided.

A bolt-in pressure inlet ring with turning vanes shall be rovided for efficient
P P
performance and easy service.

g) A 14” diameter (minimum) suction hose, attached to a quick disconnect
transition at the hopper, shall extend down to the right side of the pick-up
head and shall be attached to the pick-up head suction nozzle ring which shall
be constructed of /4™ steel.

h) Suction hose shall have a minimum 3/8” wall construction for long life.

i) Pick-up head shall be equipped with 27 wide adjustable side mounted integral
alloy steel and carbide runners for maximum pick up ability and long life.
Skid runners to be warranted for 2 years/2,000 hours prorated.

j) Pick-up head shall be raised and lowered hydraulically by a single switch on
the control panel.

k) Pressure inlet ring shall be equipped with an adjustable pressure relicf for
optimum leaf and light debris sweeping; contro! shatl be mounted inside cab.

29 DUST CONTROL WATER SYSTEM

a) Water tank(s) shall be 220-gallon capacity, constructed of recyclable
polyethylene for strength and puncture resistance. Tank shall be 100%
rustproof. Tanl shall be of bolt-in design for easy removal. Tank shall have a

water level sight gauge.

b) Water fiom tank to be filtered by 80 mesh cleanable filter located between
tank and water pump.

10/23/15 6
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Manufecturer shall have available certifiable training course for complets
maintenanss and operation of swasper, Manafaciurer mus: have schaculed 2
mipimum of 25 fraining coures: per yz=ar for convenience of oustomers

scheduling.
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maintenance.

Bidder shall provide cperator instruction/safety/maintenance procedures on
CD with the unii.

2.12  PAINT - COLOR

The entire unit shall be painted with manufactures standard white paint
applied over a suiiable primer. Pick-up head, guiter biooms and truck frame
shall be painted black unless otherwise approved.

2,13  ADDITIONAL EQUIPMENT FOR SWEEPER AND CHASSIS

a)

b)

g)

h)

Abrasion Protection Package: Standard hoper screen with hopper baffle
curtains; protective hopper wall liners; suction nozzle liner; pressure wear
pads; heavy duty pressure hose.

Auxiliary Hydraulic System: Electrically operates hydraulic system without
auxiliary engine (for raising gutter broom, pick-up head and dumping hopper)

Dump Switch In Cab: Additional dump switch on control panel to activate
dump operation from inside cab.

Floodlights: Two Rear Floodlights For Rear Visibility

Gutter Broom Tilt Adjuster; In cab control allows operator to manipulate pitch
of vertical diggers to compensate for changing curb line depths/angles (both
sides)

Drop down gutter brooms: In cab control allows the operator to drop the
gutter brooms in front of the pick-up head for packed on heavy debris pick up
and swing out for standard curb sweeping applications

Hopper Load Indicators: Sensors with audible and visual indicators in cab that
signals full load.

Hydraulic Level/Temp Shut Down System
Low Emissions Package: AQMD Rule 1186 compliant (includes high

capacity dust separator, high ouiput water, hopper baffle curtains and
modified pick-up head water).

10/23/15 8
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i) Reverse Pick-Up Head System: Allows unit to back up without damage to

pick-up head.
k) “Light Bar — Amber, SAE Class 1, 557 long”.
N “Traffic Directing Light {Amrow Stick) — Vihelen TACFESLH, SAE Class |

(44” long)”.
m) “Truck Chassis Manuals for Parts and Seivice”.

n) Broom assisted pick-up head — an on demand hydrauiicaily driven broom
mounted inside the pick-up head for removal of heavy debris applications

o) Back-up camera — back up camera mounted in the rear and suction side of the
pick-up head for safely reversing the unit and seeing debiis entering into the
pick-up head

2,14 SERVICE AND SUPPORT

3.0

3.1

a) On-site service and warranty support shall be provided by the sweeper
supplier.

b) Sweeper supplier will provide a guaranteed service and warranty response
time of 16 business hours at the unit’s location (within Southern California).

¢) A parts warehouse must be provided within Southern California stocking all
normal wear items.

d) Sweeper supplier will provide free technical support.
e) Sweeper supplier will provide free administration reports.

f) Vendor will supply a dedicated account manager for customer support to be
on call for assistance 24/7.

SUPPLIER QUALIFICATIONS

QUALIFICATIONS AND UNDERSTANDING

Each Supplier must provide the following information about their company so the City
can evaluate the Supplier’s stability and ability to support the commitments set forth in
response to the RFP. Tt is imperative the Supplier’s proposal fully address all aspects of
the REP. The proposal must provide the City Staff with clearly expressed information
concerning the Proposer’s understanding of the City’s specific requirements.

10/23/15 ' 9
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3.2

33

4.0

4.1

4.2

The Supitier chall owtline their corpany’s (or team’s) backgiound, including:

Ty 13 = T - H B H B s~ 3 - o
Ty mg 4 < F)ITIT hae haan 11 BE0INRE ing 6 hvielh degortnion o ina
How long ihe company hae besn in DURiRSES, fiug 8 brigh 4egolipiisn of 02

compeny histery, size and organization.
o Supplier qualifications are defined demonstrating the ability to moet technical

specifications as defined in the RFP which is accompaniad by 2 statement of
understanding,

REFERENCES

Y'he Supplier shall supply 2 minimum of 3 referemces from sgemncies who have smade
similar purchases. Each referemnce shall contain:

o Client name and contact information

» Equipment description

o Date of equipment purchase and delivery
SCHEDULE

The Supplier shall provide a tentative equipment delivery schedule.

PROPOSAL SUBMISSION
R¥P TIME SCHEDULE
» Request for Proposal Available Tues., October 6, 2015
o Inquiry Deadline Wed., October 14, 2015
»  Proposals Due Thurs., October 22, 2015
« Final Selection ' Thurs., October 29, 2015
»  City Council Recommendation Tues., November 10, 2015
« Notice to Proceed (Tentative) Tues., December &, 2015

NUMBER OF COPIES AND DELIVERY
Four (4) copies of the proposal shall be submitted to the following address:

10/23/115 10

2717







als will be evaluated based on the foliowing critena:

LLafs Wz oLladl

Resnonsiveness to the RFP
Supplier qualifications and equipment.
Results of reference checks.

Proposal Fee.

10/23/15
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Bid Schedule
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Exhibit “B”

Press Enterprise
October 6, 2015 Notification of Availability

Resolution No. 2015-98
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Exhibit “C”

Proposals

Resolution No, 2015-98
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MAR-CG Equipment Company of Pomona, CA

Resclution No, 2015-98
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I

)

21,000 ik, Rear Axle, Single Speed (5.14 ratio)

73,000 Bear Varisble Rate Muiti-Leaf Springs w/Leaf Spring Heliper
01! Wheel Seals — Front & Rear

Front Dust Shields

Integral Power Assisted Steering w/Cruise Control, 18" Steering wheel, dual
gauges

Air Brakes, Cam Type, Q-Plus w/18.7 CFM Air Compressor — Air Tanks
mounted between rails

Anti-Lock Brake System, Autcmatic Slack Adjusters & Front Shock
Absorbers

Adjustable, High Back Air Seats - Driver and Passenger Vinyl w/Cloth Inserts

m) (2) Batteries — Group 31, 12 volt, 1850 CCA Total Maintenance Free

n)
0)
p)

q)

Alternator - 160 Amp

AM/FM Stereo Radio w/CD player, Weather band and Clock

(6) 11Rx22.5 14 Ply Tubeless Radial Tires - Duals in Rear

(6) 10 Hole Disc Wheels - 22.5 x 8.25, Hub Piloted (Painted White)
Tinted -Glass

12V i’ower Supply, in dash

External Grab Handles — Left & Right w/standard Interior Grab Handles

Mirrors — Remote Controlled Electric Western type with 87 convex mirrors;
Left & Right fender mounted

8” convex mirrors.
Electric Intermittent Windshield Wipers with Washers

Dual Gauges: Voltmeter, Coolant Temperature, Oil Pressure, Tachometer,
Hour Meter, Transmission

10/02/15 2

297




y) Temperature, Eiectronic Tachometer

z) Frame — 11/32" x 3-1/2" x 10-15/16" Steel; 120,000 P51

aa) CNG Fuel Tank - behind cab with Methane Detection System

bb) Air Conditioner, Heater, Defroster

cc) Right Hand Inboard Frame Mounted Horizontal Catalytic Converter /Muffler
dd) Dual Steering w/Dual Gauge Package.

ee) Color: White

2.2  POWERUNIT
a) The sweeper power unit shall be a CNG fueled, water-cooled industrial
engine. Piston displacement shall not be less than 350 cubic inch (5.7L)
developing not less than 98HP @ 2500RPM on CNG. Engine shall be 4 cycle,
4” bore and 3.48” stroke.
b) Cylinder construction shall be bored block type.

¢) Spin-on replacement type oil filter.

d) 12-volt ignition, electric starter and minimum 90-amp alternator with charge
indicator gauge mounted on control console in cab.

e) Unit shall have an automatic shutdown system when coolant temperature is
too high, coolant level is too low or oil pressure is too low.

f) Unit shall share batteries with chassis engine.
) Unit shall have a replaceable element, heavy duty dry type air cleaner.
h) Variable speed governor shall be used to control engine speed.

i) Turbo charged auxiliary not acceptable due to increased fuel consumption and
accelerated engine wear at high RPM.

2.3 COMPRESSED NATURAL GAS PACKAGE

a) The sweeper equipment shall utilize a multi stage regulator with a mixer for
compressed natural gas. The fuel management system shall be comprised of
an electronic closed loop air/fuel control and safety shut off or equivalent.
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4.3

City of Banning
City Clerl’s Office
99 . Ramsey Street
P.0O. Box 998
Banning, CA 92220

The proposal title, Supplier name and deadline information shall be clearly identified on
the submission package and cover page. Submission deadline is Thursday, October 22,
2015 by 5:00 p.m. Proposals submitied after that time shall not be considered. All
questions regarding the technical specifications shall be submitted to Holly Stuar,
Management Analyst at the address above or via e-mail at hstuart@ei.banning.ca.us.

FORMAT AND CONTENT

Proposals shall be printed on 8 %7 X 117 paper, single sided in a 10 point Arial font and
be limited to 25 pages excluding the cover letter, resumes and any appended information.

Proposals should address the following items in order of appearance:
Cover letter

The cover letter shall be provided which explains the supplier’s interest in the project.
The letter shall contain name/address/phone number of the person who will serve as the
supplier’s principal contact person.

Qualifications of Supplier

Provide names, titles and responsibilities of key personne! who will be responsible for the
handling the purchase and delivery of equipment.

References

Give at least three (3) references of comparable purchases and. equipment delivary
provided to agencies similar in size and scope, including at least three (3) references for
purchases and deliveries completed during the past two years. Include the name and
organization, a brief summary of the technical specifications of supplied equipment
including cost as well as the name and telephone number of a responsible contact person.

Fee Proposal: One set in a separate sealed envelope

The Fee Schedule in a separate envelope shall be broken down on separate sheet as
follows:

« A “Not to Exceed” amount for all equipment, training, and warranty
(complete attached bid schedule as shown in Exhibit “A”).
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Proposals wili be evaluated based on the foilowing ciiteria:

- Kesponsiveness to the KFP.
= Supplier qualifications and equipment.

~
T
i3

. Besults of veference checks.

«  Proposal Fee.
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307




OMNALLY

i EE

lea L:.

FT

BLANK--

308




TR WL B1 24 66 A 9%
ERnlmit “A

Bid Schedule
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3D SCHEDULE L - CME ETREET SWEEPER

FTEM -
NO DESCRIPTION OF ITEM TOTAL UNiT PRICE
1. NEW CNG STREET QWEEPER LINIT PRICF, - 274,800.00

8.0% SALES TAX —Z1,968.00
TOTAL UMIT PRICE -
296,568.00

TOTAL BID AMOUNT IN FIGURES — SCHEDULE 1. 286,568.00

(Bid Hem No.’s 1 through 14)

TOTAL BID AMOUNT IN WORDS ~ SCHEDULE I: Two Hundred Ninety Six Thousand Five Hundred
Shay Eight Dollars & Zero Cenis

{Bid ltem No's 1 through 14)

Estimated Delivery Schedule for Loading, Shipping, and Delivery (1) New CNG Sweeper

90 to 150 days
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. CERTIFIED SMSSIONS INDUSTRIAL ENGINE LIMITED WARRANTY

S

1. KEM Equipment, inc. “the company” warrants each new indgustriai engine, and
factory inctalled accessories, to be frae from defects in material and workmanship
for the life of the warranty.

The warranty shal! be in force only after KEM receives a propeily compieted

Warranty Registration Form from the ofiginal purchaser. The Warranty

commances on the dats of the {irst retail purchage 2nd applies 1o the oiiginal and

suhsequant purchasers. However, in no event shail the duration of the Warianty
axcead threa (3) years or 2500 hours measured from the original retail sale date.

All subseguent purchasers must inform KEM in writing of the sale of the engine

{and pay a $150.00 transfer fee) to continue the warranty. If notification and

payment is not received by KEM within 30 days of the resale, the warranty will be

nuil and void.

3. The company obligation is fimited ic repairing o replacing those parts that are
defective in material and workmanship only. At KEM's option it may replace such
part with a part of equal quality to remedy any malfunction resulting from a defect in
material or workmanship. Optionally, KEM may provide for the repair or
replacement of any defective part at the selling dealership or a service center of
KEM'S choice. KEM will make payment reimbursements for labor to replace such
part as previously provided in the then current flat rate manual.

4. KEM distributors or service centers must be advised of any warranty related
problem prior to the expiration of the warranty.

5. This warranty will not apply to:

o Use of accessories or parts not manufactured or sold by KEM Equipment, Inc.

o Neglect; failure to follow maintenance schedules; accident; abnormal
operation; misuse or negligence; improper maintenance or installation;
racing or unapproved engine maodifications.

o Problems arising from incorrect installation or modifications to the exhaust
components, fuel lines, cooling system components; or engine damage due
to incorrect electirical connections.

o Rust, corrosion, invasion effects of weather, or electroiysis.

o Detonation or operation with fuels, oils or lubricants, which are not suitable for
use with this product. Detonation causes: Poor fuel quality, overloading of

I

Incorrect ignition timing.
» Reimbursement for: Sterage charges, rental charges of any type,
inconvenience of any type, loss of time or income, expense of returning KERM
product to a service facility, towing, iodging, travel time, loss or damage to
personal property.
Reasonable access must be provided to the product for warranty service.
Warranty service must be requested by delivering the product for inspection to the
retailer from whom the product was purchased or any convenient Industrial Service
Center. :
8. Proof of warranty must be provided at time of request for warranty service.
properly completed warranty registration must be on file with KEM.
9. Accuraie service records must be available at the ime of a warranty request.
10. Distributors, dealers and service providers are not agents for KEM. The company’s
obligation under this warranty is strictly and exclusively limited fo the repair or

N
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Sweeper Shop of Uplend, CA

Resolution No. 2015-98 319






Service Manager Cstar Gomnez has worked with sweepers and cther road maintenance equipment icr over L3-years.
Oscar spant the past 14-vears warking with the Sweeper Shop and its affiliated companies with specific emphasis in
sweeping equipment, Oscar is sironig asset io Sweeper Shop.

With over 30-vears of sweeping equipment support exparience, Dave Heath brings a wealih of knowiedge to the team.
ave has worked with several sweeper reiated companies over the past decades. Dave's expeiience in ihe industry
ceachos acioss all manufacturers, His insight and experience allows Sweeper Shop to maintain and sirengthen
retationships with all users of sweepers.

Our fee response is included in the attached envelope per Page 31, itern 4.3 of the R¥P,
Respectfully submitted,

Sweeper Shop

Sean McElvy
President and CEO

1884 Woodlawn Street, Unit A, Upland, CA 91786
800.341.2322 908.980.4640
wwnw.sweepershop.com 321



City of Banning

Octocher 22, 2014

Reguasi for Proposals

Purchase of CNG Strest Swaeper

Paga 10, ftem 3.2
References:
City of Dinuba, 1 QTY A7 CNG
ismael Hernadez
559-501-5924
County of Los Angeles, 3 QTY, A7 CNG
Robert Clendening
626-458-7322
City of Whittier, 2 QTY, A9 CNG
Jay Nossett
562-464-3548

Page 10, Item 3.3

Delivery is estimated to be 180-240 Days After Receipt of Order

e B :I : ?@u
1884 Woodiawn Street, Unit A, Upland, CA 91786
800.341.2322 909.980.4640
www.sweepershop.com
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Proud History
Prosperous Tomorrow

Responses Due:

City of Banning
Public Works Department
99 E. Ramsey Street
Banning, CA 92220
(951) 922-3130

October, 2015

9/16/2015 i

323




ABLR OF CONMTANTS

3.0

4.0

ERES A £l
MTRODUCTION

1.1 Project Description and Objectives
1 -

Background Jnformation

TROHAMICAL SPECIRICATIONS
2.3 Truck Chaesis

1.2 Poweyr Unit

2.3 Compressed Nataral Gas Package
2.4 Dust Senarafer

2.5 Hepper

2.6 Hydrauwlic Sysieim

N Blower

2.3 Pick-up Head

19 Dust Controi Water Systein

2,10  Operating Controls

2.11 Manuals/Training/Support

2,12 Paint/Color

2,13 Additional Equipment for Sweeper and Chassis
2.14 Service and Support

SUPPLIER QUALIFICATIONS
3.1 Qualifications and Understanding
3.2 References

33 Schedufe

PROPOSAL SUBMISSION

4.1 RFP Time Schedule

4,2 Number of Copies and Delivery
4.3 Tormat and Content

4.4 Proposal Evaluations

W led  wa e

B
L4

9

W o & ~1 -3 & ey W

9/16/2015

324




=
=

2.0

2.1

INTRODYCTEON

e % AT R

PROJECT DESCRIPTION AND OBJECTIVES

The City of Banning {City) is soliciting proposals from qualified companies to sunply the
City of Baening with a Street Sweeper that meets City specifications and all Federal,
State and Local regulatory compliance requirements.

BACKCGROUND IMFORMATION

The City of Bamning, incorporated in 1913, covers approximately 23.2Z squaic miles
located in the San Gorgonic Pass arca of Riverside County, approzimately 30 miles cast
of the cities of San Bernardinc and Riverside. The 2014 U.S. Census Bureau Aimerican
Cominunity Survey recorded a population of 20,325 for the City of Banning,

The City of Banning provides street sweeping services for it businesses and residence
which includes the cleaning and clearing of trash and debris from streets and gutters.
These crucial services are intended to be provided for public streets throughout the City
on a continuous basis upon purchase of a street sweeper.

TECHNICAL SPECIFICATIONS

The technical specifications for the purchase of a street sweeper includes truck chassis;
power unit; compressor natural gas package; dust separator hopper; hydraulic system,
blower; pick-up head; dust control system; operating controls; manual and training
support; paint; optional equipment; service and support for the purchase of a street
sweeper identified in this Request for Proposals (“RFP”).

It is the responsibility of the Supplier to ensure that City specifications are met, as well
as, all Federal, State and Local regulatory compliance requirements. The City of Banning
reserves the right to accept or reject any or all proposals. These specifications and scope
of services shall become part of the contract agreement.

TRUCK CHASSIS

a) 8.91T, Engine — 300 HP @ 2100 RPM, 860 1B-ft Torque @1300 RPM, CARB
approved.

b) 176" Wheelbase; 110" Cab to Axle (approximate)

c¢) Allison 3500 RDS-P Automatic Transmission (Electronic) w/PTO Provision,
Push Button

d) 12,000 Ib, Front Axle /12,000 1b. Front Springs

10/02/15 1
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i)

k)

y

pesd {6,714 1aiin)

d
HEA

e

7% 506 1 Rear Axie, Sin

(.
s

23,000 Rear Variable Rate Multi-Leaf Springs w/leaf Spring Helper
Oil Wheel Seals — Front & Rear
Front Dust Shields

1 e -

Tniegral Tower Assisied Steering w/Cruize Control, 18" Stecring wheel, dual
gaunges

Air Brakes, Cam Type, Q-Plus w/18.7 CFM Air Compsessor — Alr Tanks
mounted between rails

Anti-Lock Brake System, Automatic Siack Adjusters & PFroni Shock
Absorbers

Adjustable, High Back Air Seats - Driver and Passenger Vinyl w/Cloth Inserts

m) (2) Batteries — Group 31, 12 volt, 1850 CCA Total Maintenance Free

n)
0)
p)

q)

Alternator - 160 Amp

AM/EFM Stereo Radio w/CD player, Weather band and Clock

(6) 11Rx22.5 14 Ply Tubeless Radial Tires - Duals in Rear

(6) 10 Hole Disc Wheels - 22.5 x 8.25, Hub Piloted (Painted White)
Tinted Glass

12V Power Supply, in dash

External Grab Handles — Left & Right w/standard Interior Grab Handles

Mirrors — Remote Controlled Electric Western type with 8” convex mirrors;
Left & Right fender mounted

8” convex mirrors.

w) Electric Intermittent Windshield Wipers with Washers

X)

Dual Gauges: Voltraeter, Coolant Temperature, Oil Pressure, Tachometer,
Hour Meter, Transmission

10/0215 2
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v} Temperature, Blecironic

pra

A
s

Sy

vame — 11/32" x 3-1/27 x 10-15/16" Steel; 120,000 Fai

aa) CING Fuel Tank — behbing cab with Methane Detection System

bl) Air Conditioner, Herter, Deiroster

cc) Right Hand inboard Frame Mounted Horizontal Catatytic Converter /Mufiler
dd) Dual Steering w/Dual Gange Package.

ee) Color: White

22 POWER UNIT
2) The sweeper power unit shall be a CNG fueled, water-cooled indnsfrial
engine. Piston displacement shall not be less than 350 cubic inch (5.7L)
developing not less than 98HP @ 2500RPM on CNG. Engine shall be 4 cycle,
4” Hore and 3.48” stroke.
b) Cylinder construction shall be bored block type.

¢) Spin-on replacement type oil filter.

d) 12-volt ignition, electric starter and minimum 90-amp alternator with charge
indicator gauge mounted on control console in cab.

e) Unit shall have an automatic shutdown system when coolant temperature is
too high, coolant level is too low or oil pressure is too low.

f) Unit shall share batteries with chassis engine.
g) Unit shall have a replaceable clement, heavy duty dry type air cleaner.
h) Variable speed governor shall be used to contro! engine speed.

i) Turbo charged auxiliary not acceptable due to increased fuel consumption and
accelerated engine wear at high RPM.

2.3  COMPRESSED NATURAL GAS PACKAGE

a) The sweeper equipment shall utilize a multi stage regulator with a mixer for
compressed natural gas. The fuel management system shall be comprised of
an electronic closed foop ait/fuel control and safety shut off or equivalent.

10/0215 3
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2.5

c)

HOPPER
a)

b)

rai, AT 3 3m 3 '~ 11 i Q% A ! I T 10 SUYH (1 ANG PO
the CNG cylinders (four each 15.97 dia. X 757 L 1960 SCF @ 3606 2ol
apch} fuil compoeie-mrappad 10 year al oyl

satlon equiva

L)
0t 59 4 diegel b

i & b .
approximate total capaciiy

with the truck engine,

from the air siveam shall be accormplished
o multivass cylindrical cenirifgal dust
separator with a minimum size of 207 diameier and 617 width. The separaior
shall be designed so that it will not plug with

e
ihe hopper by means ol

The dust separator shall have a minimum 247 x 617 curved, casy to open door
allowing inspection and cleaning of the interior. The door shall be made with
an abragion resistant bonded rubber lining raaterial for long life.

The entire dust separator inlet arca shall be lined with a bolt-in replaceable,
wear resistant rubber liner for long life.

A 617 x 84” steel screen of not less than 13 gauge shall be provided to allow
air to move fieely from the hopper into the centrifugal dust separator.

Filters and baffles not acceptable due to increased cost of replacement and
cleaning.

Hopper size shall be approximately seven and three tenths (7.3) cubic yard
volumetric measurement with an operating load capacity of not less than 6
cubic yards.

Dumping shall be accomplished by means of hydraulically actuated cylinders
attached to a rear door which shall have a minimum opening of 84” x 44” with
a raker bar moving inside hopper as door is opened and closed to dump debris
behind the rear wheels.

Hydraulic cylinder movement shall be conirolied with the use of an clectric
toggle switch located on the side of the hopper so discharging of debris may
be viewed during dumping for maximum safety.

The hopper floor shall have a minimum of 22-degree slope.

Hopper door shall be opened & closed hydraulicaily and held in the closed
position by means of a lock valve located in the hydraulic dump circuit.

An inspection door (9.75” x 29”) shall be provided on both left and right side
of the hopper for easy viewing inside hopper and insertion of large debris.
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Tacner shall be maintained airtight thvough use of mubber seals on all coots

An amber high powered strobe light with minimum 2,300,000+ candie power,
2 minimum input of 23 Joules, aud 60 fiaskes per iniiuie shall be mguisd on
the rear of the hopper roof. The strobe light shail have 2 protective limb
guard,

X3

Two (2) work lights shall be mounied ai the rear of the hepper io iiluminaie

the dump area,

2.6 HYDRAULIC BYSTEM

RN
}

b)

L)

T'he hydraulic system shall be adequate for use within the desiga requirements
of the sweeper. The systera chall include 2 minimum 25 gallon reservoir,
sight gauge, temperafure gauge, 80 mesh suction strainer, spin-on replaceable
full flow oil filter, hydraulic cylinders, gutter broom drive motots, control
valves, relief valves, oil cooler, hydraulic hoses and standard fittings.

The hydraulic pump shall be belt driven by the auxiliary engine.

Pressure shall be 2500 PSI for gutter brooms and 1500 PSI for pick-up head
and dump door.

2.7 BLOWER

a)

b)

Heavy-duty die cast, wear resistant high strength aluminum alloy turbine type
open face blower balanced within 4 grams shall be provided to create air
pressure and suction,

Blower wheel shall be covered with wear resistant rubber for Jong life.
Blower shall be mounted on self-aligning anti-friction bearings, sealed and
tubricated for life. Tf bearings are not sealed then an automatic lube system

rmust be furnished.

Blower shall be driven from PTG off auxiliary engine by heavy-duty power
belt, which shall be adjustable for tension.

Blower housing shall be a bolt on design and shall be lined with a bolt-in wear
resistant, replaceable rubber liner for long life.

Blower shall not exceed 3000 RPM to insure smooth efficient performance.

10/02/15 5
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2.9

e i E TS R A
DRCIEP BRAD

a3
J

g)

h)

)

Ly

width of 877 % 417 shall be provided.

The vick-up head shall have a scparate upper and lower chamber where
sregsnrized air is blagted from upper chamber through an elongated blast
orifice to street surface.

vyl

fast orifice flange shall be of bolt-cn design so that flange is easily replaced
and shall have adjustraent mechenisin so that blast crifice gap is ecasily
adjusted without removing pick-up head from sweeper.

Pick-up head shall have a 14” (minimum) diameter pressure iniet ving located
on left side of pick-ur: head.

A 14” diameter (minimum) pressure hose atiached between pick-up head and
blower housing shalil be provided.

A bolt-in pressure inlet ring with turning vanes shall be provided for efficient
performance and easy service.

A 14" diameter (minimum) suction hose, attached to a quick disconnect
transition at the hopper, shall extend down to the right side of the pick-up
head and shall be attached to the pick-up head suction nozzle ring which shall
he construcied of %47 steel.

Suction hose shall have a minimum 3/8” wall construction for long life.
Pick-up head shall be equipped with 2 wide adjustable side mounted integral
alloy steel and carbide runners for maximum pick up ability and long life.

Skid runners to be warranted for 2 years/2,000 hours prorated.

Pick-up head shall be raised and lowered hydraulically by a single switch on
the control panel.

Pressure inlet ring shall be equipped with an adjustabie pressure reitef for
optimum leaf and light debris sweeping; contrel shail be mounted inside cab.

DUST CONTROL WATER SYSTEM

a)

b)

Water fank(s) shall be 220-gallon capacity, constructed of recyclable
polyethylene for strength and puncture resistance. Tank shall be 100%
rustproof. Tank shall be of bolt-in design for easy removal. Tank shall have a
water level sight gauge.

Water from tank io be fltered by 80 mesh cleanable filter located between
tank and water pump.
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19V electric motor driven puiny deliveriag minimum of 5.0 CFM with a 25
SH pressure sad with an elsciric soiid siais i lgyel sensor 1
avromatically shui off pap and Wi on low walet waming lamp whea water

is depleted.

i pugtesm yal

d) Eiectric solenoid water conirol valves shall be cal coitiolled. Spray syster
shali include spray nozzles to be located as foilows: winimura 6f 4 on outside
of pick-up head; 2 for each gutier broom; 1 ingtde honper. Water nozzles to

e located on ouigide of pick-up head end suction tube for easy tnspeciion and

superios dust coutiol,

e) Water iank shail have anti-siplion/anti-pressiire filler neck wiih air gap.
[ F ¥

f) Flexible 20-foot (minimum) long water fill hose with 2-1/2” coupling for
filling water ressrvoir and hoge siorage vack shall he provided. Water fiil hose
shall include a stainless 100 mesh cleanable filter.

2.10 OPERATING CONTROLS

a) All operating controls for sweeper shall be mounted inside truck cab and
readily accessible to operator in either right or left driving position. Dump
contro! can be mounted on the outside.

b) All main electrical systems, i.c. ignition, lights, hydraulic and water shall be
separately fused to isolate electrical problems to fused area and speed service.

¢) Auxiliary engine controls and gauges shall be mounted on console panél and
consist of, but not limited to, ignition switch, linear actuated throttle, oil
pressure gauge, water temperature gage, volt meter and tachometer.

d) Sweeper controls, meters and gauges shall consist of, but not limited to, right
gutter broom-left gutter broom, pick-up head, beacon or strobe light, water
system, and work light lighted paddle type switches, low water light, hour
meter and lcaf pressure switch.

&) All external wiring, harnesses and terminations shall be of a sealed, weather-
tight design utilizing heat-shrinkable components.  Additionally, where
feasible, all connectors shall utilize solid, cold-formed, nickel-plated copper
alloy contacts with gas-tight crimps.

f) Dump control shall consist of a single weatherproof toggle switch located on
the exterior of sweeper just above the left side fender well.

2.11 MANUALS/TRAINING/SUPPORT

a) The bidder shail supply one sweeper operator and one sweeper paris and
service manual and one set on CD with each unit.

10/02115 7
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Manafaciver shall have availeble cetifisbie training course ior i
maieannce and onerution of sweeper, Maswfrotirer must have eohes cd
minime of 25 Gaining cousses per year for convenience of customers

scheduling.

Bidder shall also provide on-sighi irainiug for sweeper operation and general
maintenance.

Bidder shail provide cperaioy instruction/safetyfmainienance procedines on

cypialn went
C willa the unit.

217  PAINT - COLOKR

The entire unit shall be painted with manufactures standard white paini
applied over a saitable primer. Pick-up head, gutter brooms and truck frame
shall be painted black unless otherwise approved.

713 ADDITIONAL EQUIPMENT FOR SWEEPER AND CHASSIS

a)

b)

g)

h)

Abrasion Protection Package: Standard hoper screen with hopper baffle
curtains; protective hopper wall liners; suction nozzle liner; pressure wear
pads; heavy duty pressure hose.

Auxiliary Hydraulic System: Electrically operates hydraulic system without
auxiliary engine (for raising gutter broom, pick-up head and dumping hopper)

Dump Switch In Cab: Additional dump switch on control panel to activate
dump operation from inside cab.

Floodlights: Two Rear Floodlights For Rear Visibility

Gutter Broom Tilt Adjuster: In cab control allows operator to manipulate pitch
of vertical diggers to compensate for changing curb line depths/angles (both
sides)

Drop down gutter brooms: In cab control allows the operafor to drop the
gutter brooms in front of the pick-up head for packed on heavy debris pick up
and swing out for standard curb sweeping applications

Hopper Load Indicators: Sensors with audible and visual indicators in cab that
signals full load.

Hydraulic Level/Temp Shut Down System.
Low Emissions Package: AQMD Rule 1186 compliant (includes high

capacity dust separator, high oufpul water, hopper baffie curtains and
modified pick-up head water).

10/02/15 8
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2.14

3.0

3.1

)

k)
Y

Reverse Pick-Up Head System: Allows unit to back up without damage to
pick-up head.

“] ight Bar — Amber, SAE Class 1, 55" long”.

“Traffic Direciing Light (Airow Stick) - Whelen TACF85LH, SAE Class i
(44” long)”.

m) “Truck Chassis Manuals for Paris and Service”.

n)

0)

Broom assisted pick-up head — an on demand hydraulically driven broom
mounted inside the pick-up head for removal of heavy debris applications

Back-up camera — back up camera mounted in the rear and suction side of the
pick-up head for safely reversing the unit and secing debris entering into the
pick-up head

SERVICE AND SUPPORT

Y

a)

b)

c)

d)

On-site service and wairanty support shall be provided by the sweeper
supplier.

Sweeper supplier will provide a guaranteed service and warranty response
time of 16 business hours at the unit’s location (within Southern California).

A parts warehouse must be provided within Southern California stocking all
normal wear items.

Sweeper supplier will provide free technical support.
Sweeper supplier will provide free administration reports,

Vendor will supply a dedicated account manager for customer support to be
on call for assistance 24/7.

SUPPLIER QUALIFICATIONS

QUALIFICATIONS AND UNDERSTANDING

Each Supplier must provide the following information about their company so the City

can evaluate the Supplier’s stability and ability to support the commitments set forth in

response to the RFP. It is imperative the Supplier’s proposal fully address all aspects of
the RFP. The proposal must provide the City Staff with clearly expressed information

concerning the Proposer’s understanding of the City’s specific requirements,
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3.3

4.0

4.1

4.2

The Supolier ¢hall ousline their company’s {ox team’s) background, including:

=1 ~

«  How long ine company lus beeii in bHusiness, phus a biief ‘e“mmlor of ths
company history, size and or zanization.

= Supplier quelifications ais efinad demonstrating the ability to meet technical
specifications as dehned in the REP which is accompenied by a siateraent of
liluf.‘}eés..dﬂ(:if.g

REFERTENCES

The Supplier shall supply 2 minimum ot {3 veferences from agencies who have made
similar purchases. Bach reference shall centain:

° Client name and contact information

o Equipment description

. Date of equipment purchase and delivery
SCHEDULE

The Supplier shall provide a tentative equipment delivery schedule.

PROPOSAL SUBMISSION
REFP TIME SCHEDULE
» Request for Proposal Available Tues., October 6, 2015
o Inquiry Deadline Wed., October 14, 2015
»  Proposals Due Thurs., Qctober 22, 2015
- Final Selection Thurs., October 29, 2615
» City Council Recommendation Thues., November 10, 2015
» Notice to Proceed (Tentative) Tues., December 8,2015

NUMBER OF COPIES AND DELIVERY
Four (4) copies of the proposal shall be submitted to the following address:

10/02/15 10
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P.0. Box 998
Ranning, CA 92229

The proposal titte, Supplier name and deadline information shaii be cleaily identified on
e submission package and cover page. Submission deadiine is Thursday, Ccetober 22,
2015 by 5:00 p.an. Proposals submitted afier that time shall not be considered, All
questions regarding the technical specifications shall be subsmitied to Holly Stuart,

Management Analysi at the address above ox via e-mail ai hstuait@ci.banning.ca.us.

FORMAT AND CONTENT

Proposals shall be pilisted on 8 /47 X 117 paper, singlc sided in 2 10 point Arial font and
be limited to 25 pages excluding the cover letter, resumes and any appended information.

Proposals should address the following items in order of appearance:
Caver letter

The cover letter shall be provided which explains the supplier’s interest in the project.
The letter shall contain name/address/phone number of the person who will serve as the
supplier’s principal contact person.

Qualifications of Supplier

Provide names, titles and responsibilities of key personnel who will be responsible for the
handling the purchase and delivery of equipment.

References

Give at least three (3) references of comparable purchases and equipment delivary
provided to agencies similar in size and scope, including at least three (3) references for
purchases and deliveries completed during the past two years. Include the name and
organization, a brief summary of the technical specifications of supplied equipment
including cost as well as the name and telephone number of a responsible contact person.

Fee Proposal; One set in a separate sealed envelope

The Fee Schedule in a separate envelope shall be broken down on separate sheet as
follows:

. A “Not to Bxceed” amount for all equipment, training, and warranty
(complete attached bid schedule as shown in Exhibit “A”).

10/02/15 11
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44  PROPOSAL BVALUATIGNS

Proposals will be evaluated based o the following criteria:

@

Fesponsiveness io the EFF.

Supplisr qualifications and cquipment.

s of reference checks.

Tioposal Fee.
3

10/02/15

12
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Exhibit “A”

Bid Schedule

10/02115 13
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Sweener Shopis 2
Schwarre industsd

NiteiHawk fina of parking lot and indiisirial sweepers.

=

dom e <l FH 1mye "
toryv Authoiized dealer fos Our Dime 800 288 792

Hhs (E sirand o NPT S
Hy OT sireal SIWeEneTs ANGTOE .

Phone 908 9204557

Fax 9099204558
Ling Fmail support@sweenershop.com
Web sweepersnG.com

Sweeper Sh6p has you coveied for ally

couipment needs, Here Is our current new
erjuipraent offerings:

sawi Osprey: This low profife sweeper integrates a single engine sweepay dasign

rive to nowar sweening functions The Osprey has a 2-Cubic Yard

utilizing & hydraulicd
high durnp hopper with an overall height of 4", Available with a left gutter brooin,
stainiess hopper and various chassis. Customizaile to your specific operaticn.

Niteiawlk Raptor: Availabie in Slesel, Gas, o CNG, she NiteHawk Raptor is the original
high power single 2ngire hydraulic sweeper. Unit includes a 4-yard hopper, 81-inch
sweeping head and is available with dual gutter brooms. Exceptional performance,
quite operation with a low operating cost. Custom izable to ycur specific operation.

Schwarze A4 Storm: A heavy duty chassis mounted regenerative air street sweeper.
Twin engine design with a 4-yard hopper and available with dual steering, dual brooms,
hopper shroud, and various lighting packages. AQMD PM-10 Rule 1186 Certified.

No CDL required. Customizable to your specific operation.

schwarze A7 Tornado: A heavy duty chassis mounted regenerative air sireet sweeper.
Twin engine design with an large 8.4-yard hopper. A municipal and construction
powerhouse, the A7 is a leader in the industry. Available in Diesel, and CNG. The A7 is
AQMD PM-10 Rule 1186 and 1186.1 Certified. Customizable to your specific operation.

Schwarze A8 Twister: Based on the proven A7 platform, the A8 Twister offers a variable
height high dump hopper. A municipal and construction powerhouse, the A8 is a
leader in the industry. Available in Diesel, and CNG. The A8 is AQMD PM-10 Rule

1186 and 1186.1 Certified. Customizable to your specific operation.

Schwrarze A9 Monsoon: With a 9.6-yard hopper, the A9 offers superior debris capacity.
Unit includes a full size rear dump door. A municipal and construction powerhouse,

the A9 is a leader in the industry. Available in Diesel, and CNG. The A8 is AQMD PM-10
Rule 1186 and 1186.1 Certified. Customizable to your specific operation.

Schwarze M6 Avalanche: The M6 mechanical broom sweeper is available in both single
and dual engine modeis. Chassis mountied with a 5-yard high dump hopper,supericr
power and performance and available in Diesel or CNG powered chassis. The M6 is
AQMD PM-10 Rule 1186 and 1186.1 Certified. Customizable to your specific operation.

Sweeper Shop | 1884 Woodlawn | Upland | California | 91786
PO BOX 2339 Claremont  Calilomia %171
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Swooping Path

Pickup Head Ously
riclup Head anc oae
gutler hraom

Pickup Head and
two gutter brooms

Chassis

90" 42,286mm}
117" (2,972mm}

144" {3,658mm}

Mounts on various chassis to meet raquirements

Swaeper Body

Construction
Safety Prop

Instrumentation

Sweeper Engine

Standard Engine

Model f Type

Aspiration
Manufacturer
Displacement
Brake Horsepower

Torque

Air Cleanar

Qil Filter

Stroke

Bore

Compression Ratio
Safety Shutdown
Throttle Controf

Efectrical System

Voltaga
Sweeper Engine Alternator

Dust Contral System
Type

Capacity

Tank Construction
Filter

Filt Diameter
Fili Hose

Affiliates

MUFA

\Welded t0-gauge
sieel plate with 3/16
steel hopper flgor
Dual steed bars
lpcated undes body

Tachometer,
hourmeter,
voltmeter,
temperature gauge,
oil pressure gavge

4045T In-line

4 cytinder
Turbo-charged diesel
John Daere

275 cu. in., (4.51)
HI5HP {B6KW) @

2400 RPM {opt. 140 HP}
3174t-b (430Nm}
@1500RPM
Precleaner:
Centrifugal type;

Air Cleaner:

Ory type with

safety element
Full-flow f Spin on
500" [127mm}

4,20" {(106mm}

190to t

Three-point automatic
Efectronic

12Volt
65 Amperes

High Pressure /
Low volume

250 Gallon {948 L
{600 galion on
cab-over chassis)
Polyethylene

200 mesh, cleanable
2.5°{63.5mm)

25 foot {7620mm)

Model shows with optional eguipment. Design and spedifications subject 1o change withaut notice. Specifications may vary depending on chassis type.

Dust Control Sysiem cont'd

Controls
Nczzles

Water Level Gauge
Blower System

Type
Dyive

Construction
Balanced

Diameter
Housing Lining
Maunting

Vacuum Enhancer

Pickup Head

Type

Operating Oirection
Suspension

Length

Pressure Hose Diameter
Suction Hose Diameter
Hase Construction
Head Area

Controlz

Skids

Construction

Paint

One coat of sealer/ primer and two coats of Dupent imron

Elagtrin; in-cab

2 on each broom

5 around suciicn
head

2 inside suciion nozzle
2 onfront axle
2inside hopper
in-cab

Glased-face radial
Direct via b groove,
banded power belt
Hardox Steel

to 1.5 grams or less
on 2 sides

32.75" {832mm}
Bolt-in corded rubber
2 regreaseable
sealed hearings
For heavy flight
material
In-cabindicator

Dual chambered
fuli-width biast
orifice

Forward and reverse
Adjustable spring
balanced

90" {2,286mm}

14" (355.6mm}

14" {355.6mm)
3/8"{9.5mm}
wire-reinforced
mokded rubber
3,240 sq. in.
(20,904cme)
Hydrzulic raise
and lower

Double wide
tungsten carbide
Abrasicn-resisiant
steel inlet and outlet
transitions

Elite polyurethane in standard white color

Side Brooms

ype
Loration

Diameter

Drive

Suspension

Waar Adjustment
Pressure

Speed

Segments

ilt Angle Adjustment
in-cab controls

Debris Hopper
Volumetric Capacity
Useahle Capacity

Dump Angle

Floor Angle

Lifting

Hopper Dump Door
tnspectian Doors

Screens
Design

Hydraulic System
Type

Pump Capacity

Drive

Maximum Pressure
Reservoir

Filter

Protection

Controls

Auxiliary Hydraulic System
Typa

Function

Vertical sieel digger
Right, Left, forward of
pickup head

44" {117.60 mm)
Hydraulic
Torque-sensing spring
Automatic

Manua!

Variable, non-reversing
5 each side, disposable
Manual with cplional

8.4 cubic yards

{6.4 cu. meters)

10 cubic yards

{54 cu. meters)

53 degrees

3 degrees

Twin hydrautic cylinders
Open/closef

lack hydraulically

1 on each side of hopper
Sawtooth Drap Down

Dual output 2 section

6.5 gpm @1800APM
{24.6L/ min.} per section
for 13.0gpm total

Direct gear

2500psi {173 bar)

25 galions {94 diters}

10 migron, spin on
Pressure relief valve
Efectro-hydraulic

Gear type, driven by
electric motor
Raiseflower hoppes,
open/close hopper door,
raiseflower brooms and
pickup head

NOTE: Specifications are subject to change without natice

Schwarze Industries, Inc.

1065 Jordan Road

Huntsville, AL 35811
Central phone: 2566-851-1200
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HAA¥ER Equipment Company of La Verne, CA

Resolution No. 2015-98
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bquipment Cescriplion:
CNG Crosswsind

Date Equipiment Puichased and Delivery
Ordered 9/16/15 — Currently on order

Expected Delivery Date: 240-340 Days

Sincerely, :

/) A o]
“Lgfﬁfé//wg L//{f/’/’?vfﬁ//,zf/f

Matthew Woods
V.P. Sales
909-630-4759
mattw@haaker.com
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Request for Proposals (REFP)
Purchase of a CNG Street Sweeper

Proud History
Prosperous Tomorrow

Responses Due:
City of Banning
Public Works Department
99 E. Ramsey Street
Banning, CA 92220
(951) 922-3130

October, 2015

9/16/2015
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i),

k)

)

21,000 b, Rear Axle, Single Speed (£.14 ratio)

23,000 Rear Variable Rate. Multi-Leaf Spiings w/Leaf Spring Helper
(il Whee! Seals — Front & Rear

Front Dust Shielas

integral Power Assisted Steering w/Cruise Control, 18" Steering wheel, dual
gauges

Air Brakes, Cam Type, Q-Flus w/18.7 CFM Air Compressor — Air Tanks
mounted between rails

Anti-Lock Brake System, Automatic Slack Adjusters & Front Shock
Absorbers

Adjustable, High Back Air Seats - Driver and Passenger Vinyl w/Cloth Inserts

m) (2) Batteries — Group 31, 12 volt, 1850 CCA Total Maintenance I'ree

n)
0)
p)

q)

Alternator - 160 Amp

AM/FM Stereo Radio w/CD player, Weather band and Clock

(6) 11Rx22.5 14 Ply Tubeless Radial Tires - Duals in Rear

(6) 10 Hole Disc Wheels - 22.5 x 8.25, Hub Piloted (Painted White)
Tinted Glass

12V Power Supply, in dash

External Grab Handles — Left & Right w/standard Interior Grab Handles

Mirrors — Remote Controlled Electric Western type with 8” convex mirrors,
Left & Right fender mounted

8 convex mirrors.

w) Electric Intermittent Windshield Wipers with Washers

X)

Dual Gauges: Voltmeter, Coolant Temperature, Oil Pressure, Tachometer,
Hour Meter, Transmission

AS SPECIFIED

10/02/15 2
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74 DUSTSE

2)

b)

¢)

The CNG cvlindess {four cach 1597 din, X 757 L [1960 8CF @ 1600 PSI
ezch] full compoesite-wrepped 20 year aluminum sylinders) shall have an
approximate toial capaciiy of 52.4 diesel gallon equivalant and Shail U snared
with the tiuck eigine.

PARATOR
Separation of the dirt and 1efuse from the air stream shall be accomiplished
within the hopper by means of a multipass cylindrical centrifugal dust
separator with a mininwm size of 20” diameter and 617 width. The separator
shall be designed so that it will not plug with normaily encountered debis.

The dust separator shail have a minimum 24” x 617 curved, easy to open door
allowing inspection and cleaning of the intecior. The door shall be made with
an abrasion resistant bonded rubber lining material for long life.

The entire dust separator inlet area shall be lined with a bolt-in replaceable,
wear resistant rubber liner for long life.

A 617 x 84> steel screen of not less than 13 gauge shall be provided to allow
air to move freely from the hopper into the centrifugal dust separator.

Filters and baffles not acceptable due to increased cost of replacement and
cleaning.

2.5  HOPPER

a)

b)

Hopper size shall be approximately seven and three tenths (7.3) cubic yard
volumetric measurement with an operating load capacity of not less than 6
cubic yards.

Dumping shall be accomplished by means of hydraulically actuated cylinders
attached to a rear door which shall have a minimum opening of 84” x 44” with
a raker bar moving inside hopper as door is opened and closed to dump debris
behind the rear wheels.

Hydraulic cylinder movement shall be controlied with the use of an electric
toggle switch located on the side of the hopper so discharging of debris may
be viewed during dumping for maximum safety.

The hopper floor shall have a minimum of 22-degree slope.

Hopper door shall be opened & closed hydraulically and held in the closed
position by means of a lock valve located in the hydraulic dump circuit.

An inspection door (9.75” x 29”) shall be provided on both left and right side
of the hopper for easy viewing inside hopper and insertion of large debris.

10/02/15 4
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g)

h)

Ticpper shall be mainiained airtight through usc of rpbber seals on all doers
and openings.

An amber high powered strobe light with mrnimuim 2,300,600+ candle powet,
a minimum input of 23 Joules. and 60 flashes per minute shall be mounted on
the rear of the hopper roof. The strobe light shail have a protective limb
guard.

Two (2) worl lights shall be mounted at the rear of the hopper to illuminate
the dump area.

2.6  HYDRAULIC SYSTEM

a)

b)

The hydraulic system shall be adequate for use within the design requirements
of the sweeper, The system shall include a minimum 25 gailon reservoir,
sight gauge, temperature gauge, 80 mesh suction strainer, spin-on replaccable
full flow oil filter, hydraulic cylinders, gutter broom drive motors, control
valves, relief valves, oil cooler, hydraulic hoses and standard fittings.

The hydraulic pump shall be belt driven by the auxiliary engine.

Pressure shall be 2500 PSI for gutter brooms and 1500 PST for pick-up head
and dump door.

277  BLOWER

a)

b)

Heavy-duty die cast, wear resistant high strength aluminum alloy turbine type
open face blower balanced within 4 grams shall be provided to create air
pressure and suction.

Blower wheel shall be covered with wear resistant rubber for long life.

Blower shall be mounted on self-aligning anti-friction bearings, sealed and
tubricated for life. If bearings are not sealed then an automatic lube system
must be furnished.

Blower shall be driven from PTO off auxiliary engine by heavy-duty power
belt, which shall be adjustable for tension.

Blower housing shall be a bolt on design and shall be lined with a bolt-in wear
resistant, replaceable rubber finer for long life.

Blower shall not exceed 3000 RPM to insure smooth efficient performance.

10/02H 5 5
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d)

g)

h)

i)

A spring balanced all stes! fabrisated pick up head with maximum length and
width of 87" x 417 shail be provided.

The pick-up head shall have 2 separats upper and lower chamber where
pressurized air is blasted from upper chamber througn an elengated biast
orifice to siteet surface.

Blast nrifice flange shafl he of bolt-on design so that flange is easily replaced
and shall have adjustment mechanism so that blast orifice gap is aasily
adjusted without removing pick-up head from sweeper.

Pick-up head shall have a 14” (minimum) diameter pressure inlet ring located
on left side of pick-up head.

A 147 diameter (minimum) pressure hose attached between pick-up head and
blower housing shall be provided.

A bolt-in pressure inlet ring with turning vanes shall be provided for efficient
performance and easy service.

A 14” diameter (minimum) suction hose, attached to a quick disconnect
transition at the hopper, shall extend down to the right side of the pick-up
head and shall be attached to the pick-up head suction nozzle ring which shall
be constructed of %" steel.

Suction hose shall have a minimum 3/8” wall construction for long life.
Pick-up head shall be equipped with 2” wide adjustable side mounted integral
alloy steel and carbide runners for maximum pick up ability and long life.

Skid runners to be warranted for 2 years/2,000 hours prorated.

Pick-up head shall be raised and lowered hydraulically by a single switch on
the control panel.

Pressure inlet ring shall be equipped with an adjustable pressure relief for
optimum leaf and light debris sweeping; control shall be mounted inside cab.

2.9 DUST CONTROL WATER SYSTEM

a)

b)

Water tank(s) shall be 220-gallon capacity, constructed of recyclable
polyethylene for strength and puncture resistance. Tank shall be 100%
rustproof. Tank shall be of bolt-in design for easy removal. Tank shali have a
water level sight gauge.

Water from tank to be filtered by 80 mesh cleanable filter focated between
tank and water pump.

10/02/15 8
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The proposal title, Supplier name and deadline information shall be clearly icentified on
the submission package and cover page. Submission deadline is Thursday, October 22,
2015 by 5:00 p.m. Proposals submitted after that time shall not be considered. All
questions regarding the iechnical specifications shall be submiited to Holiy Stuari,
Management Analyst at the address above or via e-mail at hstuart@ci.banning.ca.us.

FORMAT AND CONTENT
Proposals shall be printed on & ¥4 X 11 pager, single sided in a 10 point Arial font and
be limited to 25 pages excluding the cover letter, resumes and any appended information.

Proposals should address the following items in order of appearance:

Cover letter

The cover letter shall be provided which explains the supplier’s interest in the project.
The letter shall contain name/address/phone number of the person who will serve as the
supplier’s principal contact person.

Qualifications of Supplier

Provide names, titles and responsibilities of key personnel who will be responsible for the
handling the purchase and delivery of equipment.

References

Give at least three (3) references of comparable purchases and equipment delivary
provided to agencies similar in size and scope, including at least three (3) references for
purchases and deliveries completed during the past two years. Include the name and
organization, a brief summary of the technical specifications of supplied equipment
including cost as well as the name and telephone number of a responsible contact person.

Fee Proposal: One set in a separate sealed envelope

The Fee Schedule in a separate envelope shall be broken down on separate sheet as
follows:

« A “Not to Exceed” amount for afll equipment, training, and warranty
(complete attached bid schedule as shown in Exhibit “A”).

1010215 11
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SAL BYVALUATIGNS

Proposals will be evaluated based on the foilowing criteria:

Responsiveness to the REP,
- Supplier qualifications and equipment.
Results of reference checks,

»  Proposal Fee.

10/02/15

12
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ITEM '
NO DESCRIPTION OF iTEM I TOTAL UNIT PRICE
1. NEW CNG STREET SWEEPER 300,293.00 plus sales tax

TOTAL BID AMOUNT IN FIGURES - SCHEDULE 1§ 300,293.00

{Bidi ltem No.’s 1 through 14)

TOTAL BID AVOUNT IN WORDS — scHepyLe f:__ Trree hundred thousand, tvo hundred minty three

(Bid item No.’s 1 through 14)
dollars. Plus sales tax.
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The Elgin Crosswind is now available powered by Compressed Natural Gas (CNa). This popu-

lar four wheel regenerative air sweeper features a wide 12 fr. sweeping parh and a rear
dump 8 cubic yard hopper. The alternative fuel dual cngine Crosswind is mounted
on a commercial UD 3300 cab-over chassis powered by the Cummins B(G230 engine,

the firsi commeicially available six-liter natural gas engine that is capable of meeting the

1 uitia-low emitting vehicle (ULEV) standaids. The
i sweeper is powered by a General Motors 5.7 L V8
engine which allows for excellent fuel economy with
an impressive power to weight ratio. The engines share

three 3600 psi composite reinforced cylinder fuel tanks. CNG is an alternative fuel

that is economical, abundant in supply and produces approximately 10% of the

sumizEn
THAKE

pollutanis normally emitted by traditional gasoline or diesel engines. The combina-
tion of the Elgin Crosswind and clean burning CNG fueled engines are an environ-

mentally sound solution to your sweeping needs.

For more information or @ demonstration, please contact
your local Elgin dealer.

Sbidary o AR el Cerpenaten

‘Shown with npnonal'i tank system




Sweep System-Power

Truck-Power

Exning

Make General Motoss

Type V8 Cylinder

Displacement 350 cu. in. (5.7 1)
Horsepower 115hp @ 2450 RPM
Peak Torque 275 fi./lbs. @ 1500 RPM
Odf Capacity 5 qts.

Instrumentation

Rocker switches in central console gauges:
Tachometer, hour meter, oil pressuze, fuel,

voltmeter, coolant temperature, spray water fovel

gauge, hopper up, hopper rear door open, full

foad indicator

Menory Sweep Sweep resume fearure

Sweep System-Components

Fuel System
Thiee composite 3600 psi tanks

50 galton dicsel equivalent
- Tanks include pressure relief and shut off valve

- Stainless steel pas line system including shut
off valve, high pressure regulator,gauge, fifrer,
vacaum shut-olf valve, low pressure regulaor

- Repulator inchudes a jacket o eliminate
freeze-up

- Fuel system: installed in accordance with NFPA
standzrds

Engine

Make Cummins BG230 Natural Gas,
Tusbocharged

Type Inine, 6 cylinder

Displacement 359 cu. in. (5,91}

Hozsepower 230 hp (172 kw) @ 2800 RPM

Peak Torque 500 {t/lbs. (618NM} @ 1600 RPM

Bore & Stoke 4.02 % 472 (102 x 120 ma}

Compression Ratia 10.5:1

Oil Capacity 4.0 US. gals. (151)

Coolant Capacity 10.5 U.S. gs. (9.9 L)

Ait/Fuel Regulation Cummins Electronic
Control System

Ipnition Cuinmins Electzonic High Energy Sysiem

General Specifications
Sweeping path:
Piclup Head only
90 in (2,286 mm)
Piclup Head & one Side Broom
117 in (2,971 mm}
Pickup Head & two Side Broams
144 in (3,658 mm)
Ttavel speed Upro highway speed

Blower

Drive Direct 5-groove handed power belt with
automatic adjusting idler pulley

Speed 3400 RPM

Blower Rating 20,000 CEM (567 m¥min)

Blower Construction abrasion resistant steel

Blower Housing 10 gauge (3.4 mun} Steel,
rubber lined for extended wear

Piclup Head
Length 90 in (2,286 mm)
Head Area Approx, 2,700 in? (17,420 cm’)
Hose Diameters
Pressure 14 in (355 mm)
Suction 12 ¥4in (324 mm)
Control Hydraulic raising and lowering
Yacuum Enhancer Elecerical, in-cab control
Hose Connection Quick disconnect type near
pickup head ac fower atea of suction Lose
Hose Construction Flexible rubber steel
reinforced

Side Broom

Diameter 42 in (1067 mm)

Disc Construction Stee] plate

Speed Constant

Drive Hydraulic motor, protecred by celief valve

Mounting Free floating trailing arm

Motion Pneumatically inward/outward, saised/
lowered

Adjustment Inward/outward, forward/backward

Digging Pressure/wear control preumatic in cab

Sweep Position Fully extended or in front of
pickup head

Type Segment set disposahle

Dehris Hopper

Volumetric Capacity 8 yd® {6 m?)

Dump Angle 42 degrees

Floor Angle 10 degrees

Dinst Separator Sell-cleaning, centrifugal

Lifting Hydraulic, cwo-stage telescoping
cylinder

Hopper Dup Door Hydraulic open/close and
lockfunlock

Hopper Dumping Control Hydraulic fevers on
right side of unit

Hopper Screens Hinged, quick release, steel

Electiical System

Voltage 12 volt

Sweeper Battery Rating 1000CCA
Sweeper Engine Alternator 105 amperes

Hydraudic Systen:

Hydiaulic Pumyp Powers hydrautic motoss on

side brooms and activates hopper dump cycle
and pickup head.

Hydraulic Pump Capacity 7.7 GPM (26 LPM)
@ 2500 RPM

Hydraulic Pump Diive Direct Gear

Reservoir Capacity 23 gal (87 L)

Filter 10 micron, spin-on type

Spray Water System
Water Tank Construction Polyethylene
Water Tank Capacity 240 gal (908 L)
Filf Hose 16 fi 8 in (5,080 mm)
Pump Type Diaphragin with run-dry capability
with HI or LO selectable pump speeds
Pump Capacity 8 GPM (30 LPM)
Pump Pressure 40 PST (2.7 bar)
Spray Nozzles Total of 16 (21, with opiional
centerbroom)
Quick release brass for ease of cleaning or
service.
7 in pickup head (12 il with centerbroom)
3 in suction tube
& {3 each) side brooms
Controls On-off switches in-cah
Fifter 100 mesh, cleanable

Fittings Prestomatic Push-To-Lak type with
thermoplastic twbing

Available Enhancements Paint Chassis Warranty
Auxiliary Hydranlic© Hend-held Liter Hose  High Pressuie Powder Coated, Mounted ona Sweepar

Systemn Frout Speay Bar Washdown with consult factony for UD 3300 or M2 1 year patts and fabor
In Cab Controlled Side  Right-side Hopper 24 in hand lance, availzble colors Chassis. Contact Engine )

Broom Tilt Inspection Door 30 ft hose your Elgin dealer for ~ Consult Factory
Rotating Beacon or ~ Left-side Hopper Extended Warranty detailed specifications.

Steobe Light Inspection Dhaox
Light Guard Lifeliner® Hopper 1% Elein D e

' aler is:

Wandering Hose 8 in Lining ou gim Leater is

(203 mm) diameter, Hopper Dely
12t (3658 mmy) :
long, hydraufic
power assisted, boom  Hydrault &
supported operated
Automatic Lnbrication  Aluminum
System Side Broorgged |
Rear Flood Light{s) 4 Tanl CNG System

HAAKER EQUIPMENT COMPANY

Superior Municipal Equipment

2070 N. White Ave,, La Verne, CA 91750

{900) 598-2706 vrww.haaker.coin

Prinzed in US.A. @ Elgin Sweeper Company 2010

waeper Company
Vast Bartleft Road

Efeciive 310 P/N 0705311-B
Some photos shown with optianal equipment
Specifications subject to change without notice
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1

Lona N. Laymon, City Atforney
\leshire and Wynder, LLP

CERTIFICATION

i, Marie A. Caideron, City Clerk of the Ciiy of Banning, California, do hereby ceitify that the
foregoing Resolution No. 2015-100 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 10th day of November 2015 by
the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution 2015-100
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iod. GESCRIPTION
This Request for Proposal (RFP) is issued by the City of Banning, through its Electric Utility Department,
{COB) to seek Proposals {individual a “Proposai” aind collectively, “Proposals”) for consulting services to
nrepare and complete an Eleciitc Cost of Service Analysis and Rate Design Project {“Project”} az more

specifically described hereir.

The following is the solicitation schedule for Proposers:

issue Requesi for Propusal {REF} FRIDAY, SEPTEMBER 18, 2015

Written Questions Due MONDAY, OCTOBER 5, 2015 BY 3:00PM
RPU’s Response to Writien Questions WEDNESDAY, OCTOBER 7, 2015 8Y 3:00PM
Proposal Due TUESDAY, OCTOBER 13, 2015 BY 3:00PM

COB reserves the right to alter the dates shown above.

1.3, OBTAINING PROPOSAL DCCUMENTS
Proposal documents are included herein and will be available at 176. E. Lincoln Street, Banning, Ca
92220 OR for via electronic mail by request.

1.4. PROPOSAL DUE DATE
Proposals must be recelved on Tuesday, October 13, 2015 by 3:00PM (Pacific Standard Time).
Proposals must be prepared and submitted in accordance with the instructions included herein and all
Proposal documents including appendices and addenda. Proposals shall be marked “ELECTRIC COST OF
SERVICE ANALYSIS AND RATE DESIGN” and submitted via elecironic mail to CYoung@ci.banning.ca.us
OR hardcopy to 176 E. Lincoln St., Banning, Ca, 92220. The evaluation committee later will meet to

review all proposals submitted.

A Proposal is late if COB receives it after the deadline stated above. COB will reject a late Proposal
without evaluation. No exceptions will be granted regardless of reason or circumstance,

COB will not be responsible for any liability claims or costs incurred by the Proposer in the preparation

or submission of Proposalis.

COB reserves the right to accept or reject all Proposals, to waive any irregularity in a Proposal, and to
make a selection as may best serve the interest of COB. All Propasals become the property of COB once

City of Banning Page 4 of 20
Electric Utility Department
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2.4, CONTRACT TERIVIS

Contractual terms applicable to Consuiiani and any or ail sub-cunsuliani(s} shall include:

Mot-tu-excaed price for services.

= >

Business Tax Registration requirements.

C. Liahility insurance requirements including:

a. Comnmercial Geieral and Umbrella

b. Business Auto and Commercial Umbrella

D. Workers’ Compensaticn and Employers Liability Insurance requirements.

F. Errors and Omissions Professional Liability.

F. Scopeof Work

G. Completion schedule

H. Schedule of fees estimate with spreadsheet breakdown by main and sub-task groups with labor-

hour estimates. {Include individuals’ name, hourly rate and negotiated billing-rate multiplier)
Substitution of key personnel without prior written approval by the COB shall be grounds for

termination of the Contract.

See APPENDIX A “Sample Insurance Requirements” for specific limits on insurance requirements.
PLEASE BE ADVISED THAT THE TERMS OF THE SAMPLE INSURANCE REQUIREMENTS ARE NON-
NEGOTIABLE AND THE CITY RESERVES THE RIGHT TQO REJECT ANY PROPOSAL CONTAINING EXCEPTIONS
TO THE SAMPLE INSURANCE REQUIREMENTS AND/OR ANY PROVISION THEREIN

2.2. PUBLIC RECORDS

All Proposals submitted in response to this RFP become the property of COB and under the Public
Records Act {Government Code § 6250 et. seq.) are public records, and as such may be subject to public
review prior to the City’s approval of an agreement with a successful Proposer.

If a Proposer claims a privilege against public disclosure for trade secret or other proprietary
information, such information must be clearly identified in the Proposal. Personal information should be
labeled as confidential and will remain so. Note that under California law, price proposal to a public
agency is not a trade secret.

3. PROPOSAL CONTENT AND SUBMITTAL

3.1, PROPOSAL FORMAT
The Proposal shall contain concise written material that enables a clear understanding and evaluation of
both the capabilities of the Proposer and the characteristics and benefits of the Proposal. Legibility,
clarity, and completeness of the Proposal are essential.

An 85 inch by 1i-inch format is required for typed submissions. Submittals must be submitted
electronically via PDF or hard copy. Each section, including appendices, exhibits, and forms, must be

City of Banning Page 6 of 20
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3.2.5,

3.2.6.

3.2.7,

City of Banning

[Eps 2T Qe IG5
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A project schieduie shall be generated and submitted. The Project schedule shaii be
updated as needed and subritted to COB for review (see Section 4.4.1). The Proposer

e

shall specify the methodology they plan to use for soheduling and mronitering the
progress of the Work. The Project schedule shall be agreed upon prior to the execution
ot the Agraament.

PROJECT EXPERIENCE

A. Proposer shall have a minimum of five (5) years of direct experience in Electric Cost
of Service Analysis and Rate Design.

B. Provide a list and description of similar projects within the last 3 years.

C. References and contact information from previous similar projects shall be
provided.

KEY PROJECT PERSONNEL
Proposer shall provide resumes for key personnel and any sub consuftants outlining
relevant experience.

PRICE PROPOSAL

As part of the price proposal, the Proposer shall submit proposed pricing to provide the
services identified in this RFP. The Proposer will be compensated for the services on an
hourly price basis. The Proposer’s total compensation for the performance of the work
under this agreement shall not exceed the “Project Total Price” indicated on the Price
Proposal Form as per Appendix B, in attachments, unless approved by a formal change
order. The awarded contractor must quickly identify a Change in Scope prior to
encumbering costs. If a change is necessitated, no work is to be done until a farmal
Change Order is issued by COB.

CONDITIONS, ASSUMPTIONS AND EXCEPTIONS

Proposer must identify all conditions, assumptions and exceptions to, or deviations from
the requirements of the RFP, segregating “tachnical” exceptions from “contractual”
exceptions. If the Proposal does not fuily comply with the insiructions ana rules
contained in the RFP and Contract Documents, it may be disqualified.

Page 8 of 20
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1nad factors and coincidence factors {if not avaiizble consider avatiability of generic or
regionai data);

= Costs associated with disiributed generation, such as net-meterad soiar customers;

» Ravenues received fror each ciass compared to the cost of service;

o Tiaring of rates and seasonal ratas, including associater rationale

. Develop a fair and equitabiz allocation of cusis to the various classes of saivice in compliance
with Proposition 26 {as codified in Article XHIC, section 1{e} of the California Constitution) and
also:

s Providz flexibility in COSA tc add a new customer class or individual confract customer.

DELIVERABLES: Provide the Excel modei including spreadsheets used in the analysis and a writien
report summarizing COB’s revenue requirement by customer class. The consultant will train COB staff
on updating the model with the expetiaiion tiat COB staft will continue to upcate the mode! annually.
The Consultant shall conduct a meeting with COB staff to review and discuss the report, to allow an
opportunity for feedback and revisions. The Consultant shall be available to present final report to the
City of Banning Council,

PHASE {I. Electric Utility Rate Trends Study

The rate study should include an evaluation and analysis of emerging or expected future rate
structures, technologies, and trends that might impact or influence future rate structures, including
how electricity is priced for the electric utility industry as a whole, and how those influences might
affect, or apply, to COB. The discussion of these alternative rate structures and emerging technologies
should include associated known or potential risks. Costs to offer alternative rates and costs to serve
customers should be addressed, including how generation, transmission, and distribution drive real-

time costs.

A. The required review of rate trends shall cover: _
1. An overview of trends impacting how electricity is priced, including:

o General approaches to electricity pricing will address: a) embedded cost pricing, b)
marginal cost pricing, ¢) market-based pricing, and d) other alternative methods if
appiicabie

o Methods of pricing electricity to and from customer-sited distributed generation
to mitigate cross-class subsidies

e Pricing methodologies for electric vehicles (EV's) including on-site customer
charging and public charging stations

e Relationship between generation, transmission, and distribution cost impacts

e Fixed vs. variable revenues and expenses

e Conservation

e Energy Efficiency

& Energy Storage

e Utility and customer owned technology

e Low income rate progrdens

City of Banning Page 12 of 20
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A overview of tate structures used by municipal and investor owned electriz utilitias to
implement identiried pricing approaches. This overview shall inciude a mallix susinnaty of
qualitativa resuits broken out by rate class identifying the pros and cons for how each raie
structure would impact COB in the short, mid, and long term, such as:

e COB’s current rate struclures

¢ (ostadjusimenis (regulatory costs or power costs)

= Increased or decreased fixed charges

# Residential and small commercial demand charges

& Best praciices it large and sivall comimerciai rates that promote business growth

s EV rates utilizing TOU and/or a second EV meter

o EV public charging stations

a  Standby Charge

s Net Meteiing Rates

s Time of Use pricing {TOU) for all commercial and residentiaf customers

o Unbundling of charges to reflect costs and cost components

@ Real Time Pricing

e Street lighting system cost allocation and rates including LED’s

e Seasonal rates

e Tiered rates

N

The list is not exhaustive and can be augmented as needed in the proposal.

B. The review of rate trends shall address:
1. Customer acceptance of new rate structures
2. The change in customer usage pattern expected from implementation of the rate
structure
Description of the technology that enables these pricing models to be implemented
Cost to the customer of implementing required technology
Cost to the utility of implementing the required technology
Barriers to offering the proposed rates
Qualitative and/or quantitative risks to the utifity of rate implementation
Qualitative and/or quantitative costs and benefits of the various pricing models from the
perspective of the utility

@ NO R W

DELIVERABLES: Provide a written report evaluating emerging or expected rate structures, technologies,
and trends that might impact or influence future rate structures, including how electricity is priced for
the electric industry as a whole, and how those influences might affect, or apply, to COB. The report will
include a matrix of the evaluated technologies, trends, and rate structures followed by columns
containing the evaluation criteria and a matrix of recommendations of short, mid, and long term
actions for each rate alternative. The Consultant shall conduct a meeting with COB staff to review and
discuss the report, to allow an opportunity for feedback and revisions, and to discuss next steps. The
Consuliant shal be available to present findings to the City Council if requested.

PHASE lil. Rate Design Recommendaticn

City of Banning Page 13 of 20
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£.4,3. REPORTE

The Censuitant shali submit five (5) copies of the Drafi CO3A, Rate Trends 3tuay, ant
Rate Lesign Recomrmendations for review and comment by CUB.

Subsequently, the Consultant shali prepare the Final report including the COSA, Rate
Trends Stucdy and Rate Design Recommendations and pravide five {5} copies t0.COB in
addition to a digital copy.

§FE
.

EVALUATION AND SELECTION PROCESS

COB intends to select the Proposer that offers the best value to COB hased on the criteria outlined
herein. The intent of COB in this evaluaiion process is to create a fair and uniform basis for the
evaiuation of the Proposals in compliance with alt legal requirements governing this procurement.

The Proposal evaluation process will include an initial review of each Proposal for responsiveness and
pass-fail criteria, and best-value determination. The process may include a request for Proposal
revisions, interviews, and a negotiations phase with the selected Proposer(s). The evaluation and
selection process is subject to modification by COB, in its sole discretion.

COB will rank and select proposals that qualify based on a weighted score of the following three
categories: Consultant Qualifications, Specifics of the Proposal, and Cost Effectiveness.

Consultant Qualifications (35% of Total Score}:

e Team leadership and technical qualifications; the consultant's lead and key personnel that
will be assigned to the project including professional work history, education, and
respective roles and responsibilities.

e Depth and breadth of consultant and team experience.

e Knowledge of emerging future rate structures, technologies, and trends.

s Demonstrated capability on similar projects, including satisfaction resuits.

o Review of references from customers of similar studies.

Specifics of the Proposal (35% of Total Scoreh:

Proposed approach and methodology for conducting the work, including:

e Professional and technical quality

o Comprehensiveness & Completeness

e Benefit to COB

e Ability to meet schedule

e Quality and flexibility of Excel model

Cost Effectiveness {30% of Total Score}):

e QOverall cost effectiveness of approach
e Total project cost range and not-to-exceed cost
s Individual Work Phase not-to-exceed costs
e Individual team member hourly rates
City of Banning Page 16 0f 20
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Aosatia A

INSURAMCE

A nsurance Requirernents. Consultant shall provide and maintain insurance, acceptable
to the City, in full force and effect throughout the term of this Agreement, against claims for injuries to
persons or damages to property which may arise from or in conneciion with the performance of the

work hereunder by Consultant, its agents, representatives or emplovees. [nsurance is to be placed with
insurers with a current A.M. Best's rating of no less than A:Vil. Consultant shall provide the following

scope and limits of insurance:

1. Minimum Scope of Insurance. Coverage shall be at least as broad as:

{1) Insurance Services Office form Commercial General Liability coverage
(Occurrence Form CG 0001).

{2) Insurance Services Office form number CA 0001 (Ed. 1/87) covering
Automobile Liability, including code 1 "any auto" and endorsement CA 0025, or equivalent forms subject

to the written approval of the City,

{3) Workers' Compensation insurance as required by the Labor Code of
State of California and Employer's Liability insurance and covering all persons providing services on
behalf of the Consultant and all risks to such persons under this Agreement.

(4) professional liability insurance appropriate to the Consultant’s
profession. This coverage may be writtenona “claims made” basis, and must include coverage for
contractual liability. The professional liability insurance required by this Agreement must be endorsed
to be applicable to claims based upon, arising out of or related to services performed under this
Agreement. The insurance must be maintained for at least 3 consecutive years following the completion
of Consultant’s services or the termination of this Agreement. During this additional 3-year period,
Consuitant shall annually and upon request of the City submit written evidence of this continuous

coverage.

2. Minimum Limits of Insurance. Consultant shall maintain limits of insurance no

less than;

{1} General Liability: $1,000,000 general aggregate for bodily injury,
nersonal injury and property damage.

(2 Automobile Liahility: $1,000,000 per accident for bodily injury and
praperty damage. A combined single limit policy with aggregate limits in an amount of not less than
$2,000,000 shall be considered equivalent to the said required minimum limits set forth above.
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City of Banning
Electric Utility Rate Department

Proposal for Electric Cost of Service
and Rate Design Project

October 2015

Consulting

570 Kirkland Way, Suite 100
Kirkland, Washingiton 98033

Telephone: (425) 889-2700

www.eesconsulting.com
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WORK PLAN

The scope of this project is to review City of Banning Electric Utility Department's (COB) current
revenue and rate allocations in which to provide recommendations for rate design. COB has
prided itself on its rates and distribution of residential and commercial customers.

Finley understands that the Project will consist of the following phases and that the resuits of each
phase will be reviewed with COB personnel prior to initiating work on the next phase. Finley
understands that each phase is the basis for the next. The anticipated Project phases of worlk
are:

I.  Cost of Service Analysis at Current Rafes

Il. Electric Utility Rate Trends Study

1. Rate Design Recommendation

To remain financially sound, COB's electric rates must produce sufficient revenues to cover the
cost of providing electric service and to permit the coniinued replacerent and expansion of its
facilities. These expenditures are commonly referred to as "revenue requirements” and consist of
normal operating expenses, capital improvements and additions, and non-operating expenses.

The Finley Team provides engineering services in California under a State of California Certificate
of Authorization No. 1971106. Our designated Project Principal, Phillip Carroll, California P.E.
No. 71061, has extensive experience managing system planning, load flow studies, cost of
service and rate studies, and all phases of electric distribution and substation design projects.
Mr. Carroll will provide a senior management commitment by Finley that all participants on our
Team will perform their scope of work to the satisfaction of COB within the term of the proposed
schedule. He will be available at any time for questions or concerns that COB may have about
the project.

Michael Socha will serve as a Senior Project Advisor who will provide direction and review of the
analysis and processes used for the Cost of Service Analysis, Trends Study, and Rate Design
Recommendation.

Jeremy Mather, Senior Project Engineer, will perform the analysis and studies for the elements
of the Cost of Service Analysis, Trends Study, and Rate Design Recommendation. He is be a
single point of contact with COB for the project’s technical flow.

Cost of Service Analysis at Current Rates

The first step in the Cost of Service analysis process will be for the Finley Team to meet with
COB’s management, engineering, and operations staff to establish the analysis period; set
milestone dates for information exchange and target completion date; and, discuss and refine the
scope of worl and expectations.

Periodically, a utility must examine its current and forecasted revenues and expenses to verify
~ that the total revenue, including interest earnings and miscellaneous income is sufficient to cover

all revenue requirements. This part of the study compares projected income earned from
revenues at existing rates to the expenses expected to be incurred in serving customers during
the Study Period.

The Finley Team will meet with COB’s staff to identify and review the necessary data to conduct
the analysis, including, but not limited to, general tedger data, Power Supplier invoices, finangial
and statistical reports, load forecast studies, and board reports. After collection and receipt of
existing system data, the Finley Team will begin its Cost of Service Analysis at Cutrent Rates.

Firstly, the Finley Team will develop a comprehensive, flexible, user-friendly model for use in
preparing the COSA. The modet will be developed in Microsoft Excel with the ability for outputs
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these alternative rate strictures and emerging fechnoiogies including associated known or
potentiai risks. The discussion wili provide costs fo oifer aiternative rates and cosis to serve
customeare, including how generation, transmizsion, and distribution drive reak tims coste.

The Finley Team will collaborate with COB staff members and conduct a review of utility rate
trencs and an overview of trends impacting how elactiicily s prised, nciuding:

-
Ci.

o

—Ta o e

|

General approaches to eleciricity pricing will address: a) ambedded cost pricing, )
marginal cost pricing, ¢} market-based pricing, and d} other alternative methods if
applicable

Methods of pricing electricity to and frem customer-sited distributed generaticn to
mitigate cross-class subsidies

Pricing  methodologies for electric vehicles (EV's) inciuding on-site customer
charging and public charging stations

Relationship betwesit generation, transmission, and distributicn cost imbacts

Fixed vs. variable revenues and expenses

Conservation

Energy Efficiency

Energy Storage

Utility and customer owned technology

Low income rate programs

The Finley Team will provide an overview of rate structures used by municipal and investor-owned
electric utilities to implement identified pricing approaches. The' overview will include a matrix
summary of qualitative results broken out by rate class identifyirg the pros and cons for how each
rate structure would impact COB in the short, mid, and long term, including but not limited to:

es3TFTTF@me a0 o

COB's current rate structures

Cost adjustments (regulatory costs or power costs)

Increased or decreased fixed charges

Residential and small commercial demand charges

Best practices in large and small commercial rates that promote business growth
EV rates utilizing TOU and/or a second EV meter

EV public charging stations

Standby Charge

Net Metering Rates

Time of Use pricing (TOU) for all commercial and residential customers
Unbundling of charges to reflect costs and cost components

Keai Time Pricing

. Street lighting system cost allocation and rates including LED’s

Seasonal rates
Tiered rates

The Finley Team'’s review of rate trends will depend upon close collaboration with COB staff and
will address:

a.
b.

~0 oo

Customer acceptance of new rate structures

The change in customer usage pattern expected from implementation of the rate
structure

Description of the technology that enables these pricing models to be implemented
Costi to the custoimer of implementing required techriology

Cost to the utility of implementing the required technology

Barriers to offering the proposed rates
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h Qualitative andfor auantifative cosfs and benefits of the various pricing models from
the perspective of the utility

DEDVERABE ES: The Fintey Team will provide a written repert evaluating emerging or axpacted
rate structures, technologies, and trends that might impact or inilience future rate structures,
inciuding how electiisity is priced for the eleciric industiy as a whole, zind how those nfiliences
might affect, or apply, to COB. The regort will include a matrix of the evaluated technelegies,
frends, and rate structures followed by celumns centaining the svaluation criteriz and a matrix of
rocommendations of shert, mid, and long term actions for each rate alternativa. The Finley Team
will conduct a meeting with COB staff to review and discuss the report, to allow an opportunity for
feedback and revisions, and to discuss next steps. The Finley Team will be available to present
findings to the City Council if requested.

Rate Design Recommendation

Finally, the Finley Team will provide its Rate Design Recommendation including a discussion of
which trends are pertinent and applicable to COB. The discussion will include the rationale and
assumptions, with supporting documentation, underpinning any conclusions or recommendations
presented in the final report. The Finley Team will provide an implementation path from current
rates and allocations to the development and implementation of the potential new rate alternatives
that are identified. Any recommended changes will be compliant with Proposition 26. The
proposed changes will address the following:

1. Consider the level of existing rates, social and economic factors of the community,
expenses incurred in providing the service to the different customer classes and the
general policies and objectives of COB.

2. Identify revenues to be generated from fixed and variable charges compared fo fixed and .

variable costs by customer class.
3. Ensure that projected revenues from rates are adequate to cover the projected
revenue requirement.
4. Using COB’s ten year pro forma financial model, develop a ten year pro forma financial
model identifying revenue requirements and revenue from rates by customer class.
Consider overall reserve requirements, days cash on hand, debt service coverage, and
other financial metrics.
Include analysis and pros/cons of rate stabilization reserve
Appropriate level and rate impacts
Address the bill impact of representative customers in each customer class.
For each rate design proposal, the Consultant shall provide a sampling of a minimum of 3
usage patterns per classification showing the difference in bills under the present and
proposed rate designs, by fiscal year for the proposed period(s) of adjustment. The
comparison wili also include similar bills for customers served by neighboring and similar
electric utilities in Southern California. -
9. Determine the fiscal impacts of the following:
10. Renewable energy portfolic requirements, current status of compliance and future
purchases as may be necessary
11. Compliance with reserve balances, days cash on hand, and debt coverage requirements
12, GHG regulations
3. Distributed Generation
14. Electric Vehicle program

DELIVERABLES: The Final Report will detail the Finley Team findings and recommendations.
The Finley Team will conduct a meeting with COB staff to review and discuss the report, to allow

o~ oo
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an opporunity for faadpack and ravisione, and o disoues nexd sians, The Tinai Heport wiii De
preparad in Microsoft Word accompanied hy an Excel sprearishest with the ability in make
modifications in inputs and assumptions.

The Finley Team will train COB staff on updating the model with the expectaticn that COB siaf]
will continue to update the model annually. After review by staff, the Consultant will aftend
meetings, make preseitations, and answer questions for the City Council regaiding the results of
the study, as needed. It is expacted that a series of public mectings may be scheduled to inferm
and adusate cusicmers and cthar stakehcldars of the benefits of the recommended rate cesign.
The Finley Team will attend, make presentations and answer quasticns at up ic five (B) of these
meetings in an effort to obtain input and final approval for recommended rate adjustments.

PROJECT MANAGEMENT AND DELIVERY PROCESS

The Finley Team believes in establishing sofid lines of communication with COB staff to ensure
efficient and effective flow of information. This greatly facilitates the process of project corfipietion
and the overall satisfaction of the completed product. In that regard, in addition to the kick-off
meeting sufficient reporting and progress updates are delivered so that COB is fully apprised of
project status and any hurdles encountered along the way. We are not inclined to schedule
meetings for the sake of meetings; however, there are fimes that face to face interaction will clear
through outstanding issues more effectively.

We anticipate meeting with COB staff at about the 90% complete status of each project phase {o
prefiminarily review results and discuss with COB staff to ensure uniformity of thought and
direction.

The project scope of work will include project management. Project management is required to
complete the project analysis and studies within scope, budget and schedule which includes
monthly status reports, project control, document confrol, cost control, change order conirol, and
project kick-off meeting. The Finley Team members and appropriate COB staff will take part of bi-
weekly meetings to review progress and address project issues.

The Final Report will be completed, bound, sealed and delivered to COB. The final form will be
both hard copy and electronic copy. The Finley Team will present the Final Report’s findings and
recommendations to COB Management and Board.

The Finley Team will train COB staff to update, maintain, and analyze the Electric Utility cost of
service analysis and rate design models.

Page 5

4217




-C7 SCREDULE

428






















Reference 5: Annual Continuing Property Records Baconciliation.

Totah Telephone Company, Inc.
PO Box 300

101 S. Ochelata St.

Ochelata, OK 74051

Point of Contact

Keith Watson

(918) 535-2208

Email: kewatson@totelcsi.com

Scope of Project:

Analyzed corrected 2012 and 2013 work orders received in 2015 to determine the corrective
actions required to update the outside plant continuing property records.

Reference 6: Downtown Electric Planning and Revitalization Studv
Board of Public Utilities

Kansas City, Kansas

6742 Riverview Ave.

Kansas City, Kansas, 66102

Point of Contact

Patrick J. Morrill, Director of Electricai Engineering
pmorrill@bpu.com

Direct Line: (913) 573-9523

Scope of Project:

Finley Engineering petformed engineering analysis and economic justification of electric
infrastructure to evaluate the most cost effective balance of underground and overhead feeders
within the Phase | Project Area (downtown KCK) to identify existing load distribution throughout
the area and potential load growth over a 10 year study period.

From this study capital planning was incorporated to fund the renewai project to mitigate any
debt accumulation.
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Task I:ib?f Ii' Rate Cosi Expenses
Yoavicws c rilifi inne it Ialeti i
R\.:ws_‘.w L.E‘)OT CO_.,A for modifications, additions, and deleticns of 24 $95.00 $2.280.00
existing raie Jasses.
Initial 1Gck-Off Meeting and receive and organize nacessary data fo
perform COSA Study, Includzss classification and allocation of coels to 3z $115.00 1 $3,680.00 $1,200.00
appropriate plant accounts andfor customer class.
Perform COSA study, includes reviewing costing data for appropriate
plant accounts andfor customer class, also reviewing power supply 60 $95.00 $5,700.00
data, demand charges, and other energy ar customer related need.
COSA study COB Staff meeting and COB staff training 24 $115.00 1 $2,760.00 1 $1,200.0C
Electric Utility Rate Trends Study, an evaluation and analysis of]
emarging or expected future rate structures, technologies, and trends 40 $95.00 $3,800.00
that might impact or influence future rate struciures,
EIepFnc Utility Rate Trends study COB Staff mesting and COB staff 04 $115.00 | $2,760.00 $1.200.00
training. .
Rate Design Recommendations, make recommendations of rates,
hoth fixed charges and unit rates to meet COB revenue requirements. 40 §95.00  $3:800.00
Ra‘te‘ Design Recommendations COB Staff meeting and COB staff 16 $115.00 | $1,840.00 $1,200.00
training.
Deliver final report to COB with separate Executive Summary and ail
documentation in support of findings and recommendations contained 20 $95.00 1 $1,900.00
in the final Cost of Service Analysis.
Gity Council presentation of recommended Rate Design. 24 $115.00 | $2,760.00 § $1,200.00
Pub!lc meeting partlm_patton and presentation of recommended Rate 40 $115.00 | $4,600.00 $2,400.00
Design. (Up to 5 meetings)
Total Labor Hours f Cost 192 $35,880.00; $8,400.00

NOT-TO-EXCEED FEE

The astimated not-to excoed labor cost is $44,2¢

.2
]
flom )
foom ]

Page 13

444
















SUPDLEMENTAL INFORRMATION

The Finiey Team currently uses the following utility design and analysis tools:

o Autodesk Infrastructure Design Suite - 2015
s Allodesi Uiilily Desigin- 2615;

ililsoft Windmill 8.1.3;

Milscft Light fahia 8.1.3;

ASPEN Onelirer

ESRi ArcMAP 10.2

MathCAD

Microsoft Office Suite (Word, Exce!, Outlook, PowerPoint, Publisher, Access, Visio)
Microscft Project

CFC Cost of Service Software

Projact man-hours are entered into our Deltek Vision on-iine financial and man-hour tracking
system, which is task-spediiic via worik bireakdown stiucture (WBS5) codes and realtime based,
so that daily information on man-hours per person per task is readily available to assist the project
manager in controliing man-hours and project costs. Finley monitors the overall managed task
project schedule and budget performance, wiich can include earned value analysis, using our
project engineering progress report.

@ @

[T C B Y

o e & ¢

The project team routinely uses Microsoft Project integrated with Vision as a scheduling tool for
large projects and/or for periodic reporting of numerous tasks. We often provide direct schedule
input to our clients for inclusion in their project status monitoring system.

Finley will establish a secure FTP site for file transfers to and from COB.

We are confident that this proposal clearly demonstrates that the Finley Team is uniquely qualified
to provide all the professional services required to fully support COB on this challenging and
exciting project.

Quality Control and Qualify Assurance:

The statement “You cannot manage what you cannot measure,” is a small statement that speaks
volumes. It is similar to stating the sure method to plan to fail is to fail to plan. We view
performance measurement in like fashion. Presently we employ internally a mechanism whereby
engineers and technicians track hourson a project by project basis to not only manage the amount
of time spent on particular projects, but to establish a history to compare to on future projects of
like scope. This enables us to have a benchmark whereby to determine if a certain project needs
- high quality time to address difficult or outstanding issues. This performance measurement also
gives us an cpportunity to establich goals and milestones to ensure the nroject stays on frack.

We would also propose to institute a feedback mechanism that would measure man-hour and
project costs to establish auantifiable henchmarks to measure fiture activities. We understand
this is sensitive information and would have to be treated with confidentiality. We feel strongly
that it is incumbent upon the engineers and technicians to provide a product that is well thought
out and thoroughly pianned. Too many times projects are planned with little thought given to how
the engineering data will be used, and if there are things which can be done to facilitate the
analysis and reporting.

The Finley Team pledges fo make every effort to support COB in striving to be a World Class
Organization. in our efforts for continual and rapid improvement, we sce Benchmarking as an
excellent tool in encouraging our emplovees to meet competitive challenges and establishing
milestone targets. Specific areas of concentration are quality, quick response, flexibility, and cost.
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Goals petaining o meliness of defiveranias, amount of rawork, and hamaround dime wauld be
esiabiisiied wilh besi i class perations in inind, iU S SIHY oL J50d Snousn 1o malch these
mitesiones, bl o consistenty beal and iMprova Upon tham. Ourpractise is fo lock net only within
the electric power industry for examples, but outside as well. We are not content to model the
hehavior ¢f oiflers Wiinin ihe indusiry but o yuesiion which plocesses iiay limprove the cveral
product. We have founa from experience that by simply reducing cycle iime, the aipount of tine
a projoct spends in cur ands, has muiticle sffects. Net oniy does is betier meet the damaiids of
the client, hut it also reduces the potential for errors. With fewer individuals involved there is less
chance for misunderstandings or emissions. Furtheimore, as an individual completes the work,
it is not allowed fo fie around and tha detaiis of the job remain fresh on the mind of the enygineer.
Therefore, the engineer is not constantly trying to get back up to speed on the project, thus
reducing the chance of an error or omission. This is done by a concentraied effort by our project
managers and staff in remaining focused and channeling efforts toward productive activities.

The Finley Team supports the ideas and phitosophies of a Total Quality Management approach
to vroiects and designs. Our approach revolves around four basic principles: customer
satisfaction, continuous improvement, worker empowerment, and leadership. The goal is z=ro
defects and no re-work in a timely and reasonable fashion. This is accomplished through the
offorts outlined above in Performance Measurement and Benchmarking. A simple breakdown of
how this is achieved can be stated as follows: The front line of responsibility resides with the
design engineers and technicians to ensure that the information gathered and design elements
are both accurate and pertinent. The finished product will be reviewed by a Senior Engineer and
a Project Manager to ensure conformance to predetermined, applicable COB standards and
applicable codes and standards.

Project Management

The Finley Team's core business philosophy includes a foundation built on strong project
managementi expertise, processes and tools for effective project controls. Our Project Team is
staffed with project management professionals who have extensive experience in managing
projects of varying degrees of complexity but whose constant goals include quality, budgetary

conformance, and schedule adherence.

Project man-hours are entered into our Deltek Vision on-line financial and man-hour tracking
system, which is task-specific via work breakdown structure (WBS) codes and real-time based,
so that daily information on man-hours per person per task is readily available fo assist the project
manager in controlling man-hours and project costs. Finley monitors the overall managed task
project schedule and budget performance, which can include earned value analysis, using our
project engineering progress report.

The project teaim routinely uses Microsoft Project integrated with Vision as a schedu ing foc! for
farge projects and/or for periodic reporting of numerous tasks. We often provide direct schedule
input to our clients for inclusion in their project status monitoring system.

Our Project Manager will monitor the activities of each team member and track progress of each
activity against the schedule. During each reporting period, the schedule will be updated to show
the status of each activity. When there are any indications that an activity is not proceeding
according to the schedule, the Project Manager will work with the appropriate team members to
evaluate alternatives to recover any slippage. The Project Manager will also keep the utility
advised of information and/or decisions that are required for the work fo remain on schedule.

The Project Manager will submit a summary report to COB on a bi-weekly basis. Particular
emphasis will be given ‘o critical activities. Open action items will be listed and any major
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milegtones schaduiad to oceur within fhe nex: swo weeks wil be discussed. Zach month, 5 formal
nrogress report will be prepared that will:

@

Summarize activities completed during the month.
Update the schadule, flag any deviaticns and dascripe corrective actions.
itornize 2voandiiuies to date against (e prejost hudgete with analysis of budget yariancas.

Give a look ahead of aciivities plannec o7 the next month.
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178 H, Lincola S6

Banning, Ca 92220
ADDENDUM NO:
to
Requests for Proposals
For
ELECTRIC COST GF SERVICE ANALYSIS AND RATE DESIGN
Date: September 22, 2015
TO: All Prospective Bidders:

This Addendum No. 1 forms a part of the Contract Documents and modifies the original Coniract
Documents. The Bidders shall execute the Certification contained here on the Addendum No. 1, and shall
attach this Addendum and Certification to the Bid Proposal and submit it with the Bid Proposal Package.
Failure to attach Addendum anrd Certification shall be grounds for rejection of the Bid.

Any and all reference to Appendix B is deleted in its entirety.

Bidder’s Certification

I acknowledge receipt of Addendum No. 1 for ELECTRIC COST OF SERVICE ANALYSIS AND
RATE DESIGN, and all conditions contained therein are accepted.

Finley Engineering Co., Inc
Contractor

Philiip Carroli, P.E.
Vice President
Print Name & Title

4

& '
plgnature

Date: Qctober 13, 2015
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City of Banning
Flectric Utility
176 K. Lincoln 5t.
Banning, Ca 92220

ADDENDUM NO. 2

to
Requests for Proposals
For

ELECTRIC COST OF SERVICE ANALYSIS AND RATE DESIGN

Date: October 7, 2015

TO: All Prospective Bidders:

This Addendum No. 2 forms a part of the Contract Documents and modifies the original Contract
Documents. The Bidders shall execute the Certification contained here on the Addendum No. 2, and shall
attach this Addendum and Certification to the Bid Proposal and submit it with the Bid Proposal Package.
Failure to attach Addendum and Certification shall be grounds for rejection of the Bid.

RFIs

1. Does the City own any power generation stations?
The City directly owns two small Hydro Generation units. Additionally, the City owns a 20 MW

portion of San Juan Unit 3 Generating Station, and approximately 2 MW of capacity of the three Palo
Verde Nuclear units, through purchase agreements with the Southern California Public Power
Authority (SCPPA). The City also has several long-term power purchase agreements.

2. How many substations the City have?
The City currently has 6 substations

3. Does the City own the transmission and distribution lines?
Yes, the City owns its 34KV transmission and 4KV and 12kV distribution fines.

4. Does the City have a SCADA system?
No

5. Does the City have an estimated and/or allocated budget for the purposes of this Study?
Yes. However, that number can be adjusted based on the results of the RFP.

6. Can the City describe the type of hourly load data it has by its customer class?
No. The City does not have hourly load data by customer class.

7. Can the City provide a description of what is driving the need for this Study?
With the increase in Distributed Generation, the City is looking at its Revenue Requirements and

ensuring that they are being met. The City is contemplating restructuring its rates to delineate how it
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recovers Fixed versus Variable rosts. The City also wants to ensue that #0 cross-subsidies exist

beiween cusioier nlasses.

8. What is the reason for conducting this electric cost of service and rate design project now?
See answer o #7

9. Whea was the last electric cosi of service and rats design nrojest periormed?
40. Who perfossied ine Tast electiic cost of service aiid rate desigi project and what was the cost?
Navigant Consulting. $24,460.00

11, What is the budget for this electric cost of service and rate design project?
See answer to #5

12. What is the City’s desired timeframe for completing the Project?
March 31,2016

Bidder’s Certification

I acknowledge receipt of Addendum No. 1 for ELECTRIC COST OF SERVICE ANALYSIS AND
RATE DESIGN, and all conditions contained therein are accepted.

Finley Engineering Co., Inc
Contractor

Phillip Carroll, P.E.
Vice President

Print Name & Title

J00,

ngnature

-
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» leidos

CITY OF BANNING ELECTRIC UTILITY DEPARTMENT

Flectric Cost of Service Analysis
and Rate Design

PROPOSAL | OCTOBER 2015







Wea apnreriate the opportunity to provide our proposal and look forwaid io wor king with you and
your teamn. Shouid you nave any gquestiens of reguira additicnal information, nlease coitact me
directly at 30:.296.3342 or Scott. H.Burnham@leidos. oo

Sincerely,
A7 T A
/\6%@@&-—% %MV{ //M/wf/
Scoti Burnham Steven Rupp
Managing Direcior Giieni Liaison

1801 California Street, Ste 2800 ¢ Denver, CO 80202 / 103.209.5200 ¢ leidos.com/engineering
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Section 1 Woik Plan

this spnrosch bencficia! fo the success of these sfudise, as i aynlains the reticnaig henind why
we are asking for certain data and how the data will be used during our analysis. it is aiso
critical, given the importance of a project of this nature that all members of the COB and Leidos
team ara on the “same page” from the beginning of the Project. Our workshop wiil be based on
the ELIC] Cost of Service / Rate Design nlasses we teach and will be designed to facilitate a
common understanding of the Project process.

TR I
T L A

Devalog COSA Mods!

Utilizing Leidos’ current Microsoft Excel based COSA model (COSA Model or Model) tempilate,
we will custom design a comprehensive, flexible, user-friendly model to meet the needs of this
Project. The COSA Model wiil be tailored to include a foftnat maiching COB's cuivent
accounting reporting system and its unique customer classes. The model template is setup in a
format that is consistent with the Federal Energy Regulatory Commission (FERC) Uniform
System of Accounts; however, we will work with COB to determine a suitable alternative if

FERC data is not available.

The Mode! will address the functionalization, classification and aflocation of the Test Year
revenue requirements. The Model is designed to be an intuitive and easily adjustable tool that
allows COB staff to make real-time changes in allocation choices to see how those decisions
impact overall COSA results as well as specific customer class costs of service. The Model also
incorporates the ability to make quick adjustments to operating costs, customer growih rates,
capital programs, revenue forecasts, debt service and reserves policy goals in developing the
revenue requirement. Critical metrics regarding COB’s financial condition, including bond-
reserve requirements, day's cash on hand (or working capital), debt service coverage ratios,
and others, will be included in the Model to ensure the projected revenue requirement is
meeting COB's financial objectives.

Bayaiop ey Assunmations
§ 1)

n our experience with siniflar projecis, wa have founc hiat inconsistent or missing daia

to

i meliieal functures during She stidy prosasys, O aolilion

thie data lssue is to devaelon assumptions hased on our vegional

m

xpariancas, industyy

duda, nnd exirapolation from other COB or external data sources, Leidos will utilize the data
obtained to develop a solid understanding of COB’s existing customer class load profiles to
selve as a basis for unique rate classes and their allocated costs. Our approach includes
analyzing existing customer class usage characteristics and reviewing available historical load
research data to support proposed customer or rate class additions or deletions as appropriate.

A key driver to be developed is each customer class’ contribution to the system peak demand
(coincident peak or CP) as well as each class non-coincident demand (or NCP). These values
drive the majority of the fixed cost allocation iii a typical utility. There are a variety of methcds
and sources to obtain this data, including load research, load sampling plans and/or load data
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Tahie 5-4 sets forin Leidos’ not-io-excesd fee of $57.000, by phase. Tha table includes the
peischinel assighed tc each task, houtly rates, and the numbar of hours budgetad ger tagk. Alec
shown are the estimated trave! expenses, No other non-travel related, reasonable reimbursable
expenses ara anticipated as part of this Project. To reduce the total cost of the Project we are
proposing io hold the Phase Il and [l kick off meetings via teleconference and/or web
presentation, and utilize web-based presentations wiere appropriaie during ihe projeci. Web
presentations or project status calls car be scheduied at any time throughout the engagement.
As part of the proposed project management, bi-weekly conference calls wili be scheduled
during the completion of each phase to maintain communication and confrol of project costs and
deliverables.

Table 541, Leidos Not-to-Exceed Fee Breakdown

Phase | 34 | 67 | 40 8 147  $25,000
Phase H 3 37 12 8 57 $10,000
Phaselll | 16 40 | 55 ' 8 119 518,000
Total Labor Hours 56 107 132 12 24 333
Total Labor Cost $53,000

Travel Expenses $4.000
{at cost) |

Total Not-to-Exceed Fee' © $57,000
Additional 4
Public Meetings $10,000
{Optionai}

OTES . : — .

1. Hours include three onsite meetings and/or presentations

2. Hours include two onsite meetings and/for presentations

3. Values may not add due to rounding

*Total of four meetings included in budget. Additional meetings can be arranged as additional services.
Depending on time and schedule meetings/presentations may be attended by one or more members of
project team

Leidos Engineesing, LLC | 5-1
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Leidos pronoses an alteration to the proposed scope and work plan in section: 4.2 of the Scopa
of Work, specifically, “COB anticipates that the project will consist of the following phases and
the results of each phase will be reviewed with COB personal prior to initiation of work on the
next phase. COB expects each phase to be the basis for the next.”

Leidos instead proposes to perform Phase | and Phase | concurrently, but both phases wili be
completed and the results reviewed with COB staff prior to beginning Phase lil. In our opinion,
Phase |l does not need to rely on Phase | results, and executing the two phases concurrently
can shift time to the critical third phase of the project. If COB objects to this alteration, Leidos
can perform the phases as indicated in the RFP.

Additionally, Leidos proposes an alteration to the proposed scope and work plan in Section 4.2
of the Scope of Work, specifically, Phase Ill “The consultant shall attend, make presentations
and answer questions at up to five (5) meetings in an effort to botain input and final approval for
recommended rate adjustments.” As discussed in Section 1 Work Plan, Leidos proposes to
conduct one stakeholder engagement meeting/presentation and has included an additional four
meetings as optional services to be scheduled at COB’s request. This modification was made
to keep the overall project budget cost down. if COB objects to this modification, Leidos can
conduct all five meetings requested for a revised not-to-exceed fee.
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Steven Rupp

comprehensive long-range Electric System
Master Plan for the electric delivery system
to address infrastructure replacement,
organization effectiveness, and long range
system and financial pianning.

Additionally, our firm conducted an
organizational review focusing on
engineering, operations, and planning
functions of RPU, centered on the
integration of information systems,
strategies for knowledge retention, staft
development, business process
improvement, and human resources
development to implement the Master Plan.

Roadmap to the 2020 Smart Grid for Publicly
Owned Utilities

California Energy Commission

Project Manager. Mr. Rupp worked with 13
of California’s consumer-owned utilities to
develop a long-range roadmap for the
implementation of smart grid technologies.
The resuiting roadmap defines a wide range
of smart grid technologies, including
advanced metering, distribution automation,
demand response, outage management,
and electric vehicle integration. The
roadmap also characterizes the economic
and operating benefits to consumers and
lays out a range of plans for potential pace
and scope of deployment.

Electric Distribution System Master Plan
Pasadena Water and Power Department,
California
Project Manager. Mr. Rupp analyzed

. performance objectives for the Department
through 2020. The objectives
included achieving adequate system
capacity to meet service demand,
maintaining service reliability, and
maximizing resources and business
opportunities. Operating and maintaining
the distribution system safely, efficiently,

and conforming to regulatory requirements
was also important to the City. The City
faced specific challenges due to its aging
infrastructure, the growth requiring
additional and reliable capacity, and a lack
of organizational preparedness o address
the next 20 years. For each challenge,
Leidos provided a careful analysis of
solutions and a plan that combined the
solutions into a logical and progressive
guide for making decisions over the next
two decades. Mr. Rupp was involved in

all facets of the year-long Master Plan
development and is working closely

with the City to implement the
recommended improvements.

City of Palo Alto Utilities Organizational
Assessment

Palo Alfo, California

Client Liaison. Mr. Rupp worked with a team
to develop a comprehensive review of the
organization and operating performance of
the City of Palo Alto’s electric, water,
wastewater, natural gas and fiber utilities.
Working closely with City's Chief Financial
Officer and the Utilities General Managef,
ihe Leidos team completed a complete
assessment of the organization's strategic
plan, organizational structure, operating
performance, culture, and best practices.
The year-long effort led to a set of
recommendations to build on the utility’s
success to address future operating threats
and uncertainties.

City of Roseville Organizational Assessment
Roseville, California

Client Liaison. Leidos developed a structure
for a four-year audit cycle that will be the
framework for all departments within the
City and conducted operational
performance reviews of Roseville Electric,
the Environmental Utilities Department, and
the Utility Exploration Center.
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Craig R. Shepard

JAAS. Mr. Shiapurd has parformsc stetistical
anpajvses of population projecticns and
incorporated such population studies into
nrojections vl seivice aiea demands.

Myr. Shenard alee prepares consdting
angineers’ reports srepared in support of
tan-exempt revenua bond issues for publicly
owned utifities. His financing expeiience
includes detailed analysis of historical
financial data and costs and the preparation
of projections of utifity sales and revenues,
cost of operations and mairtenance, and
the analyses required for the sale of bonds.

Lititity Rata Stndiss

Cily of Tallahasses, lorida

Since 1996, Mr. Shepard has participated in
comprehensive electric, gas, water, and
wastewater rate studies for the City of
Tallahassee. Electric rate studies were
completed in 1996, 2000, 2006, 2011, 2013,
and 2014. The electric rate studies address
the City of Tailahassee’s rates and charges
for electric service to more than 100,000
customers.

Electiic Rate Studies

Gity of Ocals, Florida

Mr. Shepard was the project manager for
the 2008 and 2011 electric rate studies for
the City of Ocala and was the project
manager for the 2013-2014 electric rate
study.

it Mudiag

iilities Commission, Cily of New Smyria Boash,
Florida

Nr. Shepard was the project manager for
the 2012 comprehensive rate study for the
electric, water, wastewater, and reclaimed
waler sysiems.

Wir. Shepard was ihe piolect managoer for
the 2009 elechric rate study for the City of
Rartow and was alsc ine project manager
ior the 201 electric rale siudy.

i of L aietagd Siniis

Mr. Shepard had a significant role in the
electric rate study for ihe City of Lakeland.

Eiactvic Rate Study

Gl of finunt Goim, fiarita

Mr. Shepard had a major role in the electric
rate study for the City of Mount Dora.

CostalSarvice and Hate Dealgn

Sonih Caroling Bubilic Service Authority (Sanion
Coopei)

Mr. Shepard was lead analyst for the 2012
electric rate study as part of the two-year
effort involving developing specific rate and
rate programs for the industrial customer
base served by Santee Cooper. This
included development of interruptible rate
offerings that provided a benefit to both the
industrial customer and Santee Cooper.

Elasiric Cost-of-Sarvice Study

Virgin Islands [Vater and Power Authority, LS.
Virgin Iskands

Mr. Shepard was lead analyst for the 2013
electric COS study. He updated COS model
to reflect filed testimony from the electric
rate case, analyzed load data from feeders
on each island to estimate the contribution
to the system peak load for each customer
class, and allocated costs from the test year
revenue requirements to each customer
class.
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Andrew J. Reger

Mr. Reger provided FEUS with 2 COS and
rate desigin analysis io assist in developing
angd adonting new reiail siectiic rates. He
provided modeling expertisa in stppnrt the
develcpment of a rate recomiriendation and
presentaiion to the City Council, which
would represent the first rate change for the
utility in 32 years.

&
3]

it

(HWAIRAY, 1.8, Virgin Istantls
Leidos has provided VIWAPA with
consulting services to develop revenue
requirements to address shortfalls in
projected revenue for 2014 test year. Mr.
Reger developed a spreadsheet-based
analytical tool designed to analyze feeder
SCADA data to support the appropriate
aliocation of VIWAPA’s demand-related
costs to each customer class.

Utitity Distiibuied Generation (D) Warkel
Analysis and Strategic Advice on Service Roll-Out
Confidential Investor-Ownad Utilily Cliant

Leidos developed a strategy to rolt out a
service offering focused around distributed
energy resources for this utifity client. Mr.
Reger provided extensive distributed
generation market analysis including
compiling multiple capital and operating cost
assumptions for DG and storage
technologies, and compiling a database of
retail electric rates around the U.S. to derive
a comprehensive DG parity analysis. Mr.
Reger also developed three proprietary
software-based modeling tools to be used in
a continued DG market assessment and to
suppoit future strategy alterations or

developments.

i e H ; PR

Mr. Reger provided Corbin Llites
Commission with a COS and rate design
anaiysis to aid in the deveiopment of new
electric, waier, and sewer sates. Mr, Reger
nrovided modeling experiise fo assist in the
developiment of a wiitten report proposing
cata racomimendaticns to Cerbin Utilities
Commission.

Pigtriwied Soler Mais
Virgin Islendis tatar ad

i I3lands

Mr. Reger provided an analysis of proposed
Feed-In Tariff (FIT) legislation, which would
mandate 15 MWV of solar to be installed in
VIWAPA's service territory. Mr. Reger
provided an analysis of the legislation as
compared to solar incentive programs
around the U.S., and a financial analysis
from the perspective of VIWAPA and a solar
developer participating in the program. Mr.
Reger also provided a line-by-line critique of
the proposed FIT to support the preparation
of testimony by VIWAPA in response t0 the
legislation.

PROFESSIONAL EXPERIENCE PRIOR TO LEHOS

Technical Report - Distributed Solar Ingantive
Programs: Recent Experiense and Best Practices
for Design and mplarmantation - NREL

Mr. Reger compiled & thorough dataset
cataloging the solar programs of most of the
country's largest investor-owned and
municipal utilities and conducted interviews
with program administrators, solar industry
groups, and solar installers to distill a set of
best practices in administering a utility solar
program.
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Kyle A. Gayireaux

Mr. Gautreaux provided anaiylical suppoit
Ly 1eseaiching ihe sturrent DSM options fo
island utiiities. This research was ised i
the creation of a report cutlining GPA's
cuitent DSM options and how best ie
implement the prograns.

; aplacanent Sty
eiona Energy, wevan *
Mr. Gautreaux created a cost benefit modei
to compare gix different tube alternatives for
replacement at Nevada Solar One a 75 MW
solar thermal plant. The model took into
account hoth short term and long term
impacts including production losses,
shipping times / costs, and contractor
installation costs. The analysis provided
insight to the client to make the optimal
business decision based on a number of
changing factors.

Sunnyside Cogsnsiaiion
Hudge! Reviews
Sunnyside Cogenerafion Aesociates (Exelon),
Uiah

Mr. Gautreaux assessed annual operations
budget submitted for a waste coal power
generation facility. He compiled both actual
values and pro forma projections to
understand the financial and operating
condition. The analysis provided insight into
the future outlook of the faciiity and
recommendations were offered to improve
future financial planning.

Pianta Termosotar da Extieradura Reliability
Tesiing

Mextfre, Spaln

Mr. Gautreaux analyzed minute and hourly
data concerning the actual power cutput of
a 100 MW solar thermal trough project with
thermal energy storage. Hourly typical
meteoroingical and solar expected model

data was alsn taken iito ascouint for
compariscn puipeses. ihe anaysis wWas
done io ensure that the borrower wouid
maet its reliahility guarantee for the
upcoming commissicning period.

i

Foi iERyH iiy !

Mr. Gavtreaux conductad A auarterly
analysis of the operations at a 400 ipd
waste-to-energy power generaticn facility.
The review analyzed qguarterly production
data, outage and reduced load figures,
environimenial compliance metrics, and
safety statistics. These actual figures were
compared against the expected
performance of the plant and a
recommendation was given for improving
the current state of operations.

Genzsis Solar Construction Monitoring

Genesls Sofai, LLC (NextEra Ensrgy Resourees),
California

Mr. Gautreaux was responsible for
completing several monthly construction
monitoring reports for a 250 MW solar
power tower generation facility. The report
took into account data reflecting the current
state of the project including engineering,
construction, commissioning, and
procurement activities. The current
schedule, financial budget, and safety
statistics were also analyzed to see if

they aiigned with the cuitein credit
agreement between the lender and
porrower.,

affon, Louisiang

.
¥
]
2
3
3
£

Alhemaile : L ik
Mr. Gautreaux researched the current
status of metal organic technologies to
minimize the Albemarle’s risk in entering the
market to supply advanced, metal organic
materiais to enhance electronic Gispiay
luminosity.

(i
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Electric Cost of Service Analysis
and Rate Design Project

WILLDAN |
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{ity of Banning
Flectrie Uiikity
178 B, Lincaln 88
Banning, {.a 92226

ADDENDUIM M. 2

o
Requests for Proposals
For

LECTRIC COST OF SERVICE ANALYSIS AND RATE DISIGN

=

Diaig: Getober 7, 2013

TO: All Prospective Bidders:

This Addendum No. 2 forms a part of the Coniract Documents and modifies the original Contract
Documnents, The Bidders shall execute the Cenrtification contained here on the Addendum No. 2, and shall
attach this Addendum and Certification to the Bid Proposal and submit it with the Bid Proposal Package.
Failure to attach Addendum and Certification shall be grounds for rejection of the Bid.

[

=

RFETs

Does the City own any power generation stations?

The City directly owns two small Hydro Generation units. Additionally, the City owns a 20 MW
portion of San Juan Unit 3 Generating Station, and approximately 2 MW of eapacity of the three Pato
Verde Nuclear units, through purchase agreements with the Southern California Public Power
Authority (SCPPA). The City also has several long-term power puichase agreements.

How many substations the City have?
The City currently has 6 substations

Does the City own the transmission and distribotion lines?
Yes, the City owns its 34KV transmission and 4kV and 12kV distribution lines.

Daoes the City have a SCADA system?
No

Does the City have an estimated and/or allocated budget for the purposes of this Study?
Yes. However, that number can be adjusted based on the results of the RFP.

Can the City describe the type of hourly load data it has by its customer class?

Neo. The City does aot have hourly fvad data by customer class.

Can the City provide a desciiption of what is driving the seed for this Study?

With the increase in Distributed Generation, the City is looking at its Revenue Requirements and

ensuring that they are being met. The City is coatemplating restructuring its raies o delincate how it
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FIRST AMENDMENT
TO THE ASTORIA 2 SOLAR PROJECT

POWER SALES AGREEMENT

BETWEEN

SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY

THE CITY OF BANNING, CALIFORNIA

Dated as of November 19, 2015

599







WHRBRAS, it s neoesgary and dssivable fo meke corresponding ameandments to the

Power Sales Agieen‘em as set loim ierein given ihat the PPA is attac ched to the Power Sales
Agreement as Appendix C and to otherwise reflect the execution of the Consent Agreemnent, the
Sithore rhﬁohnn Agv;:apwlpn and the NDA |

a1

NOW, THEREFORE, in consideration of the promises and the smiuel covenants and
agreements hereinafter set forth, it is agreed by and between SCPPA and Banning as follows:

.

ECTIGN 1: The Power Sales Agrecment 1s hereby amended by adaing thereto a copy
of the Conseﬂt and Agreement as Appendix ¥, a copy of the Subordination Agreement as
Appendix F, and a copy of the NDA as Appendix G (cach attached hereto and marked
accordingly). Any reference in the Power Sales Agreement to the PPA shall be deemed to refer
to the PPA as so amended.

SECTION 2: Except as provided in this Amendment, the Power Sales Agreement shall
remain in full force and effect.

IN WITNESS WHEREOT, the Partics hereto have duly caused this Agreement to be
executed on their respective behalf by their duly authorized representatives.

SOUTHERN CALIFORNIA PUBLIC

POWER AUTHORITY
By:
FRED MASON
President
Attest:

BILL D. CARNAHAN
Assistant Secretary

CITY OF BANNING, CALIFORNIA

By:

Title:

Attest:

Title:







Haanmnprdtonze Llnnnfnavs
CHGIGE FERVIGH

At

COMBENT ANG AGREEMEXNT
AMONLE

SOUTHERN CALIFORNIA PUBLAC POWER AUTHORITY,
POWER AND WATER RESOURCES POOLING AUTHORITY,
CITY OF LODI,

CITY OF CORONA,

CITY OF MOREND VALLEY
AND
CITY OF RANCHO CUCAMONGA
{collectively, the Coniracting Parties)

and

RE ASTORIA 2 LLC,
a Delaware limited liability company
{Project Company)

DEUTSCHE BANK TRUST COMPANY AMERICAS
{Collateral Agent)

and

EFS RENEWABLES HOLDINGS, LLC
{Class A Member)

Dated as of , 2015
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antity ar serson that iz nrovided cellaters! sesurity undar the Credit Doous

Parties™).

center (hn Q4 e
Iiias \‘All s

E. WHEREAS, the Credit Documents reauire that RE Astoria 2 Holdings LLC
(“Astoria _!-ioiciirlgs”) the direct owner of e Project C:)mpavy, make certain capital
contributions to the Projest Company {the “Construction Capitel Contibutions”) to fuud &
portion of the costs of the development, construction, installation and testing of the Project.

T £ Ty

H WHERDCAS, RE Pioneer Holdings 1L.LC “Tioneer Holdings™). ihe divect owiier
of Astoria Holdings, has agreed to cause Astoria Holdings to issue all of the Class A
iMembership Interests in Astoria Holdings to the Class A Member, which, together with Pioneer
Holdings, the owner of all of the Class B Membership Interests in Astoria Holdings, will fund
the Construction Capital Contributions to he made by Astoria Holdings to the Project Company.
Pioneer Hoidings wili retain management contro} of Astoria Holdings, and indirectiy, the Project
Company, following such issuance, subject to the Class A Member’s right to approve major
decisions with respect to Astoria Holdings and the Project Company, as provided for in the
transaction documents between Pioneer Holdings and the Class A Member (the “Tax Equity
Documents™), and Pioneer Holdings has delivered an officer’s certificate to the Contracting
Parties with respect to such transactions contemplated by the Tax Equity Documents.

G. WHEREAS, commencing on the first anniversary of the first funding date and
ending on the first anniversary of the final funding date under the Tax Equity Documents, the Class
A Member has the option to cause Astoria Holdings to merge with and into the Project Company
with the Project Company being the surviving entity and the Class A and B Membership Interests in
Astoria Holdings will be converted into Class A and B Membership Interests in the Project
Company, in each case with all of the same rights, obligations and privileges as immediately prior
to such merger (the “Merger”). Such Merger shall not affect in any way Pioneer Holdings’
management control of the Project Company or any of the rights or obligations of the Project
Company hereunder or under the Power Purchase Agreement.

H. WHEREAS, the Project Company is obtaining this Consent pursuant to
Sections 13.3 and 14.7 of the Contract.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing, and for other good and valuable
consideration, the receipt and adequacy of which are hereby acknowledged, and intending to be
legally bound, the parties hereto hereby agree, notwithstanding anything in the Contract to the
contrary, as follows: '

SECTION 1. CONSENT TO ASSIGNMENT

(a)  Each Contracting Party acknowledges the assignment referred to in Recital D
above, consents to such assignment and agrees with Collateral Agent for the benefit of the
Secured Parties as follows:

(i) After delivery by Collateral Agent to the Project Company and each
Contracting Party of notice that an Event of Default (as defined in the Credit Agreement]

2
OHSUSA:761238376.32

APPENDIX E

605












zhovs, {v) sonsente fo the Merger and {(z) agrees that the Merper will not he deemed a detault {and

no Defauit shail be deemed to have occusred as a resuit thereof) undes the Contiact.

(c) SCPPA, acting as Ruyers’ Agept, shall deliver duplicates or copies of all notices
of Default (as defined above) to Class A Member simuitaneously with delivery thercof to the
Project Company aad the Collateral Agent. Failuie by SCPPA, acling as Buyers’ Ageni, {0
deliver any such notice shall not create a cause or claim against SCPPA, acting as Buyers’
Agent, or any Contracting Party on the part of Class A Member.

SECTION 2. CONTRACT STIPULATIONS AND ACKNOWLEDGMENTS

Notwithstanding any provision contained in the Contract to the contrary, effective as of
the date hereof, Project Company and each Contracting Party acknowledges and agrees to the
following {unless otherwise defined in this Consent, capitalized terns used in this Section 2 shail
have the meanings given to such terms in the Contract, as amended and modified pursuant to this
Consent):

(a) The foreclosure by a Secured Party (including the Collateral Agent) of the
membership interests in Seller or by a Facility Lender in any equity interests pledged by an
Affiliate of Seller shall not constitute a direct or indirect change of control (including a “Change
of Control”) of Seller.

(b)  In addition to the Project Company, Pioneer Holdings may be an issuer of Facility
Debt. Facility Debt shall also include (x) all amounts required to be received by the lenders under
that certain Back-Leverage Credit Agreement, dated as of , 2015 (as amended,
amended and restated, supplemented, modified or replaced from time to time, including any
refinancing by an affiliate of Pioneer Holdings, which will be a wholly owned subsidiary of
Recurrent Energy, LLC, the “BL Credit Agreement™), by and among Pioneer Holdings, Deutsche
Bank Trust Company Americas, in its capacity as administrative agent to the lenders and collateral
agent to the secured parties, the lenders and issuing banks party thereto from time to time and the
other parties named therein, to cause the Discharge Date to occur under (and as defined in) the BL
Credit Agreement (including any and all amounts that need to be distributed to Pioneer Holdings
pursuant to the terms of the Amended and Restated Astoria Holdings LLCA or the Amended and
Restated Project Company LL.CA (each, as defined in the BL Credit Agreement), as applicable) to
cause the Discharge Date to occur, and (v) the aggregate amount of the payments the Class A
Membei is entitled to receive under the Amended and Restated Astoria Holdings LL.CA or the
Amended and Restated Project Company LLCA, as applicable, as each may be amended or
amended and restated from time to time; provided that the total amount of Facility Debt shall not
be deemed to exceed the sum of (A) the amount set forth in Exhibit B and (B) payment
obligations in connection with swap or interest rate hedging breakage costs related to the BL Credit
Agreement.

(c) In addition to the pledge permitted to Section 14.7(d) of the Contract, the Seller shall

aton =1 H o Pt T [ P +
also pledge its assets purstant to the Sectirity Documenis.

(d) The Effective Date of the Contract occurred as of July 23, 20i4.
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enip), Ine. is & Quelificd Operator for 5o long ae it rsmaie

a whoily owned subsidiary of First Solat, Inc., and Team-Solar inc. is 2 Qualified Operator for 50
fong as it remains a wholly owrned subsidiary of SunEdison.

Fr«.

{d “Curtaiiment Periods” under Section 7.4(a) of ihe Centract are periods of time
during which, for the reasons set foith i the definition of such term, Seller is prevented from

delivering Facility Energy to the Poini of Delivery or a Buyer is prevented from receiving

Facility Energy ai the Point of Delivery.

(g)  Notwithstanding the failure of Seller to deliver a Quality Assurance manual (a “Q/A
Manual”) to Buyer’s Agent within ninety (90) days of the Effective Date pursuant to Appendix G of
the Contract, Seller is not and will not be deemed in default (and no Default shall be deemed to have
occurred) under the Contract; provided, that Sefler hereby agrees to submit to Buyer’s Agent three
(3) copies of the Q/A Manual within thirty days after the effective date of this Consent pursuani to
and otherwise in accordance with the terms of Appendix G of the Contract.

(hy  Applicable Contract Capacity is measured by the sum of the inverter nameplate
capacity of the Facility at the Point of Delivery, taking into account the reactive power obligations
of the Facility. The Facility is intended to have 20 inverters with a total Applicable Contract
Capacity prior to January 1, 2022 of 65 MW, and fiom and after January 1, 2022 of 75 MW
(meaning that such inverters will have a 75MW rating). For the avoidance of doubt, the foregoing
shall not limit Seller’s obligation to deliver the Products associated with Test Energy, Facility
Enecrgy and Excess Energy to Buyer in accordance with the Contract.

(1) As used in Sections 6.5(a)(i), 6.5(a)(ii) and 6.5(a)(iii) of the Contract, and without
limiting Seller’s obligation to deliver Encrgy at the Applicable Contract Capacity in accordance
with the Contract, the term “Facility Energy” means “fotal Energy generated by the Facility, less
station load and transmission losses to the Point of Delivery, as measured by CAISO-approved
Electric Metering Devices.”

() The automatic termination provision in Section 13.4(b) of the Contract, which
references Section 12.4(f), is limited to circumstances in which Seller voluntarily terminates any of
the Site Control Documents without requirement to do so from any Governmental Authority or
without the consent of SCPPA, acting as Buyers® Agent, such consent not to be unreasonably
withheld.

(k) A Secured Party (including the Collateral Agent) shall not be required to be a
Qualified Transferee in connection with such Secured Party becoming party to the Contract. Any
transferee of a Secured Party (including the Collateral Agent) and any transferee pursuant (o a
foreclosute sale, a deed in lieu of foreclosure or otherwise shall be deemed a “Qualified Transferee”
under the Contract so long as such transferee (A) (i) has financial qualifications at least equivalent
to the financial qualifications of Seller as of the Effective Date, and (ii) retains, or causes Seller to
retain, a Qualified Operator to operate the Facility {or otherwise agrees not to interfere with the

existing Qualified Operator for the Fasility), or (B) is reasonably acceptable to SCPPA, acting as
Buyers® Agent.

7
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8 I the Contracting Partiss cloot to exorcise the Project Purchase Option pursuant 1o

Section 2.2(d) of the Option Agreement and a “Closing” occurs thereunder, the Contracting
Parties shail not claim a Terminatiop Payment as being due as a result of the termination of the
Contract,

(m)  In conneciion with the exercise of the Projsct Purchase Option pursuant to Section
2.2(d) of the Option Agreement, the term “Facility Assets” includes, in respect of any shared
interconmeciion facilities or other fixtures or equipment required for the transmission of Energy
io ihe Point of Delivery (inciuding, without limifation, any applicabie portion of the noies,
support structures and the underlying real property rights co-owned with Colden Fields Solar III,
LLC (as successor in interest to Willow Springs Solar, LLC), RE Astoria LLC, RE Garland
LLC, RE Garland A, LI.C, and RE Garland 2 LLC under the SFA (as defined below)), and is
deemed limited to, the rights, title and interest of the Project Company undet and pursvant to (i)
the Shared Facilities Ownership and Operating Agreement, dated as of September 8, 2015,
among the Project Company, RE Astoria LLC, RE Garfand LLC, RE Garland A LLC and RE
Garland 2 LLC, (ii) the LGIA Co-Tenancy Agreement dated as of July 9, 2015, by and between
Project Company and RE Astoria LLC (the “L.GIA Co-Tenancy Agreement™), and (iii) the SFA
(as defined below). The Contracting Parties acknowledge that the Project Company does not have
in its name (i) possession of or exclusive right to control any such shared interconnection facilities
or other fixtures or equipment or (i) permits to install, operate and maintain such shared
interconnection facilities or other fixtures or equipment, but has the contractual right to use such
shared interconnection facilities and permits pursuant to these documents.

(n)  The LGIA Co-Tenancy Agreement is not an Additional Site Control Document, as
defined in Section 1.1 of the Contract and listed on Appendix R of the Contract, including the “Co-
Tenancy Agreement (for shared switchyard & gen-tie), by and among RE Astoria LLC, RE Astoria
2LLCand[_ "

(0) In connection with the exercise of the Project Purchase Option pursuant to
Section 2.2(d) of the Option Agreement, that certain Shared Facilities Common Ownership
Agreement between Willow Springs Solar, LLC and RE Astoria LLC, dated November 25, 2014, as
assigned to Golden Fields Solar TIT, L.LC and RE Astoria LLC pursuant to that certain Assignment
and Assumption Agreement (Shared Facilities Common Ownership Agreement, dated September
28, 2015, and recorded September 29, 2015 as Instrument No. 000215135721 (the “SEFA™), shall be
included as an Assumed Contract to the extent of the Project Company’s vight, title and interest
thereto and obligations thereunder, and pursuant to Sections 3.3(a), 9.1(c), and 9.1(d) of the SFA,
the Bxercising Buyers will be required to, and shall in accordance with the terms thercof, provide a
guaranty of the relevant share of the Iinterconnection Manager’s paymett and perforinance
obligations under the SFA.

(p))  Any non-patticipating member of SCPPA shall be deemed a Qualified Buyer
Assignee if such Person is rated (a) “Baa3” or higher by Moody’s and “BBB-" or higher by S&P, if
such Person is rated by both Moody’s and S&P, or (b) “Baa3” or higher by Moody’s or “BBB-” or
higher by S&P if such person is rated by either S&F or Moody’s or (c) equivaient ratings by any
other credit rating agency of recognized national standing.
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Conmtenct fe In Sl force and offsct, has been duly susounted end delivered on behalf of such
Contracting Party by the appropriate persons of such Conracting Party, and constituies the legal,
valid and binding obligation of such Coniracting Party, enforceable againsi such Contracting
Party in accordance vith its terms, except as the enforoschility thereof may be limited by {Y)
Sarkiuptey, insolvency, reorganization oi other similar laws aifecting the erforcement of
creditors’ wights generaily sand (Z) general equitable piincinies {(whether consicered in a
proceeding in equity or at law); (1v) to the best of each Contracting Party’s knowledge after due
inauiry, there exists no Default or event that with the giving of notice or passage of time would
hacome a Default under the Contract, (v} the Contract has nst besn terminated by such
Contracting Party and such Contracting Farty has not caused SCPPA, acting as Buyers’ Ageit, to
issue a defauit notice under the Contract; (vi) to the best of such Contracting Party’s knowledge,
no event of Force Majeure exists under, and as defined in, the Contract; (vii) except as otherwise
provided herein, the Contract has not been amended, supplemented or modified (whether by
waiver, consent or otherwise); (viii) the execution, delivery and performance by such Contracting
Party of this Consent and the Contract do not (A) conflict with the governance documents of such
Contracting Party, (B) result in any breach of, default under or the imposition of any lien upon any
of the propetty or assets of such Contracting Party pursuant to any indenture, mortgage, deed of
trust or other material agreement or instrument to which it is a party or by which it or any of its
properties or assets is bound or (C) contravene any applicable federal or state laws or order, writ,
injunction, decree or arbitral award binding upon such Contracting Party ov its properties or assets;
(x) such Contracting Party has obtained and is in material compliance with each governmental
approval which is necessary to authorize or is required in connection with the execution, delivery or
performance of this Consent and the Contract, each of which is in full force and effect; and (xi)
there is no action, suit, proceeding or investigation at law or in equity or by or before any court,
arbitrator, administrative agency or governmental authority pending or, to the best of such
Contracting Party’s knowledge, threatened against or affecting such Contracting Party or any of its
respective propertics which questions the legality, validity, binding effect or enforceability of this
Consent or the Contract or which individually or in the aggregate, would, if adversely determimed,
materially adversely affect such Contracting Party’s ability to enter into and carry out its obligations
under this Consent or the Contract.

(b)  The Project Company acknowledges that no Contracting Party has made any, and
does not hereby make any, representation or warranty, expressed or implied, that the Project
Company has any right, title or interest in the collateral secured by the Credit Documents (the
“Collateral™).

(©) The Project Company represents and warrants to the Contracting Parties that: (i) it
(A) is a duly organized and validly existing under the laws of the State of Delaware, (B) is duly
qualified, authorized to do business and in good standing in every jurisdiction necessary to
perform its obligations under the Contract and this Consent, as applicable, and (C) has all
requisite power and authority to enter into and to perform its obligations hereunder and under
this Consent and the Contract, as applicable, and to carty out the terms hereof and thereof and
the transactions contemplated hereby and thereby; (ii) the execution, delivery and performance
by such party of this Consent and the Contract have been duly authorized by all necessary
limited liability company ot other action on the part of such party and do not require any
approvals, filings with, or consents of any entity or person which have not previously been
cbtained or made; (iii) each of this Consent and the Contract, as applicable, is in fuli force and
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effect, has been duly executed and delivered on behalf of such paity by the appropriate officers
of such party, and constitutes the legal, valid and binding obligation of such party, enforceable
apainst such party in accordance with its terms, except as the enforceability thereof may be
fimited by (A) bankruptcy, insolvency, reorganization or other similar laws affecting the
enforcement of creditors' rights generally and (B) general equitable principles (whether
considered in a proceeding in equity or at law); (iv) the execution and delivery of this Consent,
and the assipnment contemplated hereby and the fuifillment of and compliance with the
provisions of this Consent, do not and will not conflict with or constitute a breach of or a default
under, any of the terms, conditions of provisions of the Credit Agreement; and (v) to the best of
the Project Company’s knowledge after due inquiry, there exists no Default or event that with the
giving of notice or passage of time would become a Default under the Contract.

(d)  Deutsche Bank Trust Company Americas represeats and warrants to the
Contracting Parties that it has all requisite corporate power and authority, as the Collateral Agent
to the extent expressly provided for herein or the Credit Agreement, to execute and deliver this
Consent and this Consent has been duly authorized and executed by Deutsche Bank Trust
Company Americas in such capacity.

(e) The Class A Member represents and warrants to the Contracting Parties that it has
all requisite power and authority to execute and deliver this Consent and this Consent has been
duly authorized and executed by the Class A Member.

SECTION 5. NOTICES

All notices required or permitted hereunder shall be in writing and shall be effective upon
receipt if sent by (a) hand delivery, (b) facsimile, (c) by electronic mail in “.PDF” format or (d)
by private courier or delivery service with charges prepaid, and addressed as specified below:

If to a Contracting Party, at SCPPA’s address, acting as Buyers’ Agent,
below:

Southern California Public Power Authority

1160 Nicole Court

Glendora, CA 91740

Attention: Executive Director

Facsimile: (626) 704-9461

Tel: (626) 793-9364

Email: bearnahan@scppa.org, shomer{@scppa.org,

knguyen@scppa.org
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i to Cofiaterai Agent:

Deutsche Fank Toist Compaily Ainericas

Trust and Agency Services

55 Wall Stieet, 16th Fioor

Mail Step: NYC60 - 1620

New York, NY 10005

Attn: Project Finance Ageicy Seivices — Astoriz Solar Project
Fax: 732-578-4036

If to the Class A Member:

EFS Renewables Holdings, LLC

800 Long Ridge Read

Stamford, CT 06927

Tel:

Fax: (203) 585-0758

Attn: Portfolio Manager - Astoria 2 Solar Project

with a copy to:

EFS Renewables Holdings, LLC

800 Long Ridge Road

Stamford, CT 06927

Tel; (203) 961-2125

Fax: (203) 357-6632

Attn: General Counsel — Astoria 2 Solar Project

If to the Project Company:

RE Astoria 2 LLC

c/o Recurrent Energy, LL.C

300 California Street, 7% Floor

San Francisco, CA 94104

Tel: 415-675-1500

Fax: 415-675-1501

Attn: Office of the General Counsel

Any party may change the address or number to which notices to such party are to be
delivered by providing notice of such change to each other party in the manner set forth above.
For purposes of this Section 5, “Business Day” means a day other than a Saturday, Sunday or
other day on which commercial banks in Los Angeles County, California, or New York City are
authorized or required by law to close.
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SECOTION 4. ABSIGNMENT, TERMIMATION, AMENDMENT AN COVERNING LAW

This Consent shall be binding upon and benefit the successors and assigns of the parties
herefo and their respective suceessors, transferses and permifted assigns (inchiding withont
limitation, any entity that refinances all or any portion of the obligations under the Credit
Apgresinent). Rach Contracting Party agrees to {a) coufirn: such continuing obligation in writing
apon the reasonable request of the Project Company, Collaterai Agent, the Secured Parties, the
Class A Member or any of their respective successors, iransferees or assigns, (b} on or prior 10
the initial fimding date and the final funding daie of the Class A Member purcuant fo a Tax
Equity Transaction, deliver an estoppel to the Class A Member representing that the mattess set
forth in Section 4 sbove remain true and correct as of such date and (c) causs any successor-iil-
interest to a Contracting Party with respect to its interest in the Contract to assume, in writing in
form and substance reasonably satisfactory to Collateral Agent and the Class A Member, the
obligations of such Contracting Party hereunder. Any purported assignment or iransfer of the
Contract not in conjunction with the wuiitten instrument of assumption contemplated by ihe
foregoing clause (c) shall be null and void. No termination, amendment, variation or waiver of
any provisions of this Consent shall be effective unless in writing and signed by all of the parties
hercto. In the event of any conflict or inconsistency between the provisions of this Consent and
the Contract, the provisions of this Consent shall prevail, and the Contract shall be deeined to be
amended accordingly. This Consent shall terminate upon the repayment in full of all Facility
Debt; provided that, notwithstanding the foregoing Sections 1(b), 2, 4, 6, and 7 shall survive in
favor of the Class A Member until termination of the Contract. This Consent shall be governed
by the laws of the State of California.

Collateral Agent, Project Company and each Contracting Party hereby submits to the
exclusive jurisdiction of the federal and state court sitting in Los Angeles County, California for
the purposes of all legal proceedings arising out of or relating to this Consent or the transactions
contemplated hereby. [Each party hereto hereby irrevocably waives, to the fullest extent
permitted by applicable law, any objection which it may now or hereafter have to the laying of
the venue of any such proceeding brought in such a court and any claim that any such proceeding
brought in such a court has been brought in an inconvenient forum. To the extent permitted by
applicable law, each party hercto irrevocably agrees to the service of process of any of the
aforementioned courts in any suit, action or proceeding by the mailing of copies thereof by
certified mail, postage prepaid, return receipt requested, to such party at the address referenced in
Section 5, such service to be effective upon the date indicated on the postal receipt returned from

such party.

SECTION 7. MISCELLANEOUS

(a) Counterparts.  This Consent may be executed in one or more duplicate
counterparts, and when executed and delivered by all the parties listed below, shall constitute a
single binding agreement. Signatures delivered by facsimile or by PDF shall have the same
effect as original signatures.

(b)  Third Party Beneficiaries. There are no third party beneficiaries to this Consent
other than the Secured Parties.
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the paities hereto, shall be invalid, illegal or anenforceable, the validity, legality and
enforceability of the remaining provisions, or the obligations of the other parties hereto, shail not
1 any way be affected of impaiied thereby, and the parties heisio shall negotiate in good falth o

repiace such invalid, illegai or unenforceabie provisions.

SECTION 8. COLLATERAL AGENT

Any corporatiop or assnciation info which Coliateral Ageni may be merged or converted
or with which it may be consolidated, or any corporation or association resulting from any
merger, conversicn or consolidation to which Collateral Agent shall he a party, or any
corporation or association to which all or substantially all of the corporate trust business of
Collateral Agent may be sold or otherwise transferred shall be the successor Collateral Agent
hereunder without any finther act. In the performance of its obligations hereunder, Collateral
Agent shall be entitied to all of the rights, benefits, protections, indemunities and immunities
afforded to it pursuant to the Credit Documents (including to the extent such rights are to be
exercised at the direction of the relevant Secured Parties in accordance therewith).

SECTION 9. ACKNOWLEDGMENTS BY PROJECT COMPANY.

Project Company, by its execution hereof, acknowledges and agrees that notwithstanding
any term to the contrary in the Contract, the Contracting Parties have agreed to perform as set
forth herein and that none of execution of this Consent, performance by any Contracting Party of
its obligations hercunder, the exercise of any rights of a Contracting Party hereunder, or the
acceptance of performance of the Contract by any party other than Project Company shall (i)
releasc Project Company from any obligation of Project Company under the Contract, (ii)
constitute a consent by Contracting Party of, or impute any knowledge to, Contracting Party of
any specific terms or conditions of the Credit Agreement, the BL, Credit Agreement or any of the
Credit Documents, or (iii) except as expressly set forth in this Consent, constitute a waiver by the
Contracting Party of any of its rights under the Contract. Project Company acknowledges for the
benefit of each Contracting Party that, except as expressly set forth in this Consent, none of the
Credit Documents, the BL. Credit Agreement, or any other document executed in connection
therewith alter, amend, modify or impair any provision of the Contract.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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T WITHESS WITERECE, the partics hareto by thel officers thereunto duly autherized,

¥ T L

have duly executed this Consent as of the date first set foith above.

CONTRACTING PARTIES: SOUTHERN  CALIFORNIA ~ FURLIC
POWER AUTHORITY

By o

Tts:

Data:

POWER AND WATER RESOURCES
POOLING AUTHORITY

By:
Its:

Date:

Attest:

CITY OF LODI

By:
Its:

Date:

Adttest:

CITY OF CORONA

By:
Its:

Date:

Attest:

Consent and Agreement Signature Page
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CITY OF MORENO VALLEY

By: .

iis:

Date;

Attest:

CITY OF RANCHO CUCAMONGA

By:
Its:

Date:

Attest:

RE ASTORIA 2 LLC,
as Project Company

By:
Name
Title:

Consent and Agreemnent Signature Page
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Orrick Dira%

Qotoper 30, 2015

FORM GF
LETTER OF CREDIT

IRREVOCABLE, UNCONDITIONAL, AND CLEAN STANDBY LETTER OF CREDIY
NQO.

Applicant:

§ 1
E

Beneficiary:

[INSERT]

Amount:
Expiration Date:
Expiration Place:

Ladies and Gentlemen:

We hereby issue our Iirevocable, Unconditional and Clean Standby Letter of Credit in favor of
the beneficiary by order and for the account of the applicant which is available at sight for USD
$XK, XXX, XXX by sight payment upon presentation to us at our office at [banl’s address]' of:
(i) your written demand for payment containing the text of Exhibit I, (ii) your signed statement
containing the text of Exhibit 1T and, (iii) the original of this Letter of Credit and all
amendments (or photocopy of the original for partial drawings) (the “Documents”). Drawings
may be presented via fax to__. In the case of a full or final drawing, the original Letter of Credit
and documents are to be sent via overnight courier to our address indicated above.

A presentation under this Letter of Credit may be made only on a day, and during hours, in
which such office is open for business, and payments can be effected via wire transfer (a
“Buginess Day™). Partial drawings shall be permitted under this Letter of Credit, and this Letter
of Credit shall remain in full force and effect with respect to any continuing balance;
provided thai the Available Amount shall be reduced by the amount of each such partial drawing.

! Note to Isswes; The Leiter of Credit must be payable in U1.S. dolfars within the continental U.S.
Note to Seller: Bank to have office for presentment in California to allow for in person presentment by

Buyers,

OHSUSA:761238376.32

APPEN
A DIX E 623




Jpon prasentation to us of your Documents in senformity with the foregoing, we will, on the
third {3rd) succeeding Business Day after such presentation, irvevocably and without rescive or
condition except as otherwise stated herein, make payment hereunder in the amount set forth in
the demand, Payment shall be made to wour order by depogit to your account at the bank
designated by you in the demand in immediately available funds. We agree that if, cn the
Expiration Date, the office specified above is not open for business by virtue of an interraption
of the nature described in the International Standby Practices ISP 98 (aiso known as ICC
Publication No. 590), or revision currentiv in effect (the “ISP™), this Letier of Credit wiil be duly
honored if the specified Documents are presented by you within thirty (30} days after such office
is reopened for business.

Provided that the presentation on this Letter of Credit is made on or prior to the Expiration Date
and the applicable Documents as set forth above conform io the requirements of ihis Letier of
Credit, payment hereunder shall be made regardless of: (a) any written or oral direction, request,
notice or other communication now or hereafter received by us from the Applicant or any other
person except you, including without limitation any communication regarding fraud, forgery,
lack of authority or other defect not apparent on the face of the documents presented by you, but
excluding solely a written order issued by a court, which order specifically orders us not to make
such payment; (b) the solvency, existence or condition, financial or other, of the Applicant or any
other person or property from whom or which we may be entitled to reimbursement for such
payment; and (c) without limiting clause (b) above, whether we are in receipt of or expect to
receive funds or other property as reimbursement in whole ot in part for such payment.

We agree that the time set forth herein for payment of any demand(s) for payment is sufficient to
enable us to examine such demand(s) and the related Documents(s) referred to above with care
so as to ascertain that on their face they appear to comply with the terms of this credit and that if
such demand(s) and Document(s) on their face appear to so comply, failure to make any such
payment within such time shall constitute dishonor of such demand(s).

This Letter of Credit shall terminate upon the earliest to occur of (i) our receipt of a notice in the
form of Exhibit III hereto signed by an authorized officer of Beneficiary, accompanied by this
Letter of Credit for cancellation, (i) our close of business at our aforesaid office on the
Expiration Date, or if the Expiration Date is not a Business Day, then on the next Business Day, or
(iii) the Business Day on which we have honored drawings which exhaust the amount available to
be drawn under this Leiter of Credit.

It is a condition of this Letter of Credit that it shall be deemed automatically extended without
amendment for one (1) year from the Expiration Date, or any future expiration date, unless at
least thirty (30) calendar days prior to the Expiration Date (or any future expiration date), we
send you notice by registered mail, return receipt requested or overnight courier at your address
herein stated or such other address of which you notify us in advance in writing, as
acknowledged by us in the form of an amendment to this Letter of Credit, that we elect not to
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You shall not he beund by any weitten or cral agroement of any fype betwsen ug and the

Applicant or any other person selating o this credit, whether now or hereailer existing.

We hereby sngage wiih you that your demand{s) for paymenl in conformiiy with the terms oif
this Letter of Credit will he duly honorad as ssi forth above. All fess and other coste asseciated
with the issuance of and any drawing{s) against this Letter of Credit shali be for the account of
the Applicant. All of the rights of the Beneficiary set fosth above shall fnure to the benefit of
vour successors by operation of law. In this conncction, in the event of a drawing made by a
party other than the Beneficiary, such drawing must be accompanied by the following signed
cettification and copy of document proving such successorship:

“The undersigned does hereby certify that [drawer] is the successor by operation of law to {the
SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY][[the POWER AND WATER
RESOURCES POOLING AUTHORITY][the CITY OF LODI][the CITY OF CORONA[[the
CITY OF MORENO VALLEY][the CITY OF RANCHO CUCAMONGA], as beneficiary
named in [name of bank] Letter of Credit No. S

Except so far as otherwise expressly stated herein, this Letter of Credit is subject to the ISP
(other than Rule 3.12(a), which shall not apply to this Letter of Credit). As to matters not
governed by the ISP, this Letter of Credit shall be governed by and construed in accordance
with the laws of the State of New York or Ohio.

This Letter of Credit sets forth in full our undertaking, and such undertaking shall not in any way
be modified, amended, amplified or limited by reference to any document, instrument or
agreement referred to herein, except for Exhibit I, I1, and III hereto and the notices referred to
herein; and any such reference shall not be deemed to incorporate herein by reference any
document, instrument or agreement except as otherwise provided in this paragraph.

Communications with respect to this Letter of Credit shall be in writing and shall be addressed to
us at the address referred to above, and shall specifically refer to this Letter of Credit no.

Yours faithfully,

(name of issuing bank)

By
Title
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EXHIBIT

DEMAND FOR PAYMENT

Ke: irrevocabie, Unconditional and Clean Standiy Letter of Credit

No. Dated 26

[Insert Bank Address]

To Whom It May Concern:

Demand is hereby made upon you for payment to us of $ by deposit to
account no. at [insert name of bank]. This demand is made under, and is subject to
and governed by, your Irrevocable, Unconditional and Clean Standby Letter of Credit no.
dated , 20 in the
amount of § established by you in our favor for the account of. as the
Applicant.
DATED: , 20
[ ]
By
Title
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EXHIBIT ii

STATEMENT
Re: Your Irrevocable, Uncorditionz] and Clean Standby Letter of Credit
pJ
Mo, Dated .20

{Insert Bank Address]

To Whom It May Conceri:

Reference is made to your Irrevocable, Unconditional and Clean Standby Letter of Credit

1o. , dated , 20 in the amount of $
established by you in our favor for the account of , as the Applicant.
We hereby certify to you that § is due, owing and unpaid to us by the

Applicant in that certain [DESCRIBE AGREEMENT].

DATED: , 20
[ i
By
Title
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SURRENDER
Re: Your [rrevocable, Unconditional and Clean Standby Letter of Credit
Mo, Dated , 20

[nsert Bank Addressj

Notice of Suriender of Latter ofCredit

Date:

Attention: Letter of Credit Department
Ladies and Gentlemen:

We refer to your above-mentioned Irrevocable, Unconditional and Clean Standby Letter
of Credit (the “Letter of Credit”). The undersigned, an authorized signer of [the
SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY][the POWER AND WATER
RESOURCE POOLING AUTHORITY][the CITY OF LODI][the CITY OF
CORONA][the CITY OF MORENO VALLEY]fthe CITY OF RANCHO CUCAMONGA],
hereby surrenders this Letter of Credit to you for cancellation as of the date set forth above.
No payment is demanded of you under this Letter of Credit in connection with this surrender.

Very truly yours,

[ ]
By

Title

Exhibit A —Page 1
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Stub Period (31-Dec-16) {11 i oo
21-Dec-17 212,000,000
31-Dec-18 189,000,000
31-Dec-19 164,000,000
31-Dec-20 140,000,000
31-Dec-21 113,000,000
31-Dec-22 97,000,000
31-Dec-23 92,000,000
31-Dec-24 87,000,000
31-Dec-25 82,000,000
31-Dec-26 77,000,000
31-Dec-27 72,000,000
31-Dec-28 66,000,000
31-Dec-29 61,000,000
31-Dec-30 55,000,000
31-Dec-31 46,000,000
31-Dec-32 43,000,000
31-Dec-33 36,000,000
31-Dec-34 29,000,000
31-Dec-35 24,000,000
31-Dec-36 22,000,000

Exhibit B —Page 1
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Fxeoniing Version

KECORDING KEQUESTED BY AP

et s vy ey
WEHEN RECORDED MALL TO:

Deutsche Bank Trust Company Ameiicas
Trust and Agency Services

o0 Wail Streei, 16th Floor

MS: NYC60-1630

New York, NY 10005

Aitention: Project Finance Agency Services —
RE Astoria 2 LLC

SPACE ABOVE THIS LINE RESERVED
FOR RECORDER’S USE

INTERCREDITOR AND SUBORDINATION AGREEMENT
BY AND BETWEEN

DEUTSCHE BANK TRUST COMPANY AMERICAS,
AS SENIOR AGEN'

AND

SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY,
POWER AND WATER RESOURCES POOLING AUTHORITY,
CITY OF LODI,

CITY OF CORONA,

CITY OF MORENO VALLEY, AND
CITY COF RANCHO CUCAMONGA,

AS OFFTAKER

Page 1

Errot] Unknown document property name.
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intorest i
asscis and properties constituting the “Trust Estate” as such term is defined in the Senior Preed of
Trust (such collateral referred to herein as the “Senior Deed of Trust Coilateral”). The Senior
Need of Trugt, the Senior Security Agreament and collectively with each other grasanty, ssourity
agresment, pledge agrcement, mortgage, deed of trust or cther coliateral agreement now o
hereafter entered into in connecticn with the Senior Gbligations (as defincd beiow), as the same
may be amended, restated, supplemented, replaced or otherwise modified from time to time are
referred to herein, coilectively, as the “Senior Security Documents” The Senior Security
Agreement Coliateral and the Senior eed of 1rust Collateral and any cther ccllateral under the
Senior Sccurity Documents or any other Senior Credit Documents or otherwise securing the
Senior Loan and other obligaticns under the Senior Credit Documents granted by the Project
Company in favor of the Senior Agent is referred to herein, collectively, as the “Senior
Collateral”. The Senior Collateral does not include either (i) any Products (defined below) or (ii)
the raal property interest that is held in fee that is subject to the Land Purchese Option (defined
below), all of which are disclaimed by the Senior Agent.

P . inrriae .t 3 PR -~ ot tmtoragt T it 41 L Mepe I e
ail ag more nartentarly described therain, and a sseurity intersst in all of the Prejest Lompany’s

D. The Project Company has also eatered into (i) the Power Purchase Agreement
dated as of July 23, 2014 (as amended, restated, supplemented, replaced or otherwise modified
from time to tine, the “Power Purchase Agreement”), with the Offtaker, pursuant to which the
Project Company has agreed, among other things, to sell electrical energy generated at the
Project and the associated Products to the Offtaker, and (ii) the Security Documents (as defined
in the Power Purchase Agreement) (including financing statements filed in connection therewith
and documents executed to preserve, protect, expand, defend or define the Liens created thereby,
as amended, restated, supplemented, replaced or otherwise modified from time to time, the
“Subordinated_Security Documents”) with the Offtaker. All collateral under the Subordinated
Security Documents granted by the Project Company to the Offtaker is hereinafter collectively
referred to as the “Subordinated Collateral”. The Subordinated Collateral does not include a
pledge by the equity owners of the Project Company of any of such equity owners’ respective
interests in, or rights with respect to, the Project Company, all of which are disclaimed by the
Offtaker.

E. The Project Company has entered into an “Option Agreement” with the Offtaker,
pursuant to which the Project Company has granted the Offtaker a “Project Purchase Option” (as
defined in the Option Agreement), to purchase the Project. Separately, Astoria 2 LandCo LLC, a
Delaware limited liability company (“LandCo”) and Offtaker have entered into a “Land Option
Agreement,” puisuant to which LandCo has granted Offtaker a “Land Purchase Option”™ (as
defined in the Land Option Agreement) to purchase a fee interest in the real property owned by

iLLandCo. :

F. The Senior Agent and the Offiaker wish to enter into this Agreement in order to,
among other things, (a) confinn that the Senior Agent’s security interest in the Senior Collateral
granted by the Project Company pursuant to the Senior Security Document has priority over the
Offtaker’s security interest in the Senior Collateral granted by the Project Company pursuant to
the Subordinated Secutity Documents, (b) provide for the relative rights of the Senior Agent and
the Senior Lenders, on the one hand, and the Offtaker, on the other hand, in connection with the
enforcement of such security interests in the Senior Collateral, and (c) confirm the Senior
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“Senior Loan” ie defined in Rosital B hereto,

“Senior Obligaiions” means {a} the principal of, and premium, if any, payabie o5
redemption or prepayment of and interest on, all indebtedness now existing or hereaftes
ircurred, and all oiler now existing or hereafter inourrsd obiigations, Habitity and indebtedness
of every kind, natore and description of the Project Company and the ciher Chligors secured by
oi under the Senior Security Documents, coniingent or not, due or noi, obiigatory or not, direct
or indirect, primary or secondary, kiquidated or unliguidated, or otherwise from operaiion of iaw
or otherwise, including without iimitation, ail fees, expenses (including reagonable fees and
expenses of counsel), ciaims, charges, fees, indemnity obligations and interest {in each case
whether arising, accruing or incurred before or after the commencement of any Insolvency
Proceeding, and whether or not allowed in such Insolvency Proceeding) secured by or under the
Senior Credit Documents, and (b) any renewals, extensions, medifications, amendments,
repiacements, supplements, deferrais or other changes to any of the foregoing, including the
proceeds of any indebtedness used to refinance any of the foregoing and debtor in possession
financing. To the extent any payment with respect to the Senior Obligations (as Proceeds of
security, enforcement of any right of setoff or otherwise) is declared to be fraudulent or
preferential, set aside or required to be paid to a trustee, receiver or similar person for any reason,
then such payment or part thereof originally intended to be satisfied shall be deemed to be
reinstated and outstanding as if such payment had not occurred,

“Senior Security Agreement” is defined in Recital C hereto.

“Senior Security Agreement Collateral” is defined in Recital C hereto.

“Senior Security Documents” is defined in Recital C hereto.

“Subordinated Collateral” is defined in Recital D hereto.

“Subordinated Obligations” means the obligations and liabilities of the Project Company
secured by or under the Subordinated Security Documents, contingent or not, due or not,
obligatory or not, direct or indirect, primary or secondary, liquidated or unliquidated, or
otherwise from operation of law or otherwise, including without limitation, all fees, expenses
(including reasonable fees and expenses of counsel), claims, charges, fees, indemnity obligations
and interest (in each case whether arising, accruing or incuired before or after the
commencement of any Insolvency Proceeding, and whether or not allowed in such Insolvency
Proceeding) secured by or under the Subordinated Security Documents, and (b) any rencwals,
extensions, modifications, amendments, replacements, supplements, deferrals or other changes to
any of the foregoing, including the proceeds of any indebtedness used to refinance any of the
foregoing and debtor in possession financing. To the extent any payment with respect to the
Subordinated Obligations (as Proceeds of security, enforcement of any right of setoff or
otherwise) is declared to be fraudulent or preferential, set aside or required to be paid to a trustee,
receiver or similar person for any reason, then such payment or part thereof originally intended

to be satisfied shall be deemed to be reinstated and outstanding as if such payment had no

(AW SR LeLY ) LAWY i

occurred.

“Subordinated Security Documents” is defined in Recital D hereto.
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“TJOC” means the Hniforn Commersia! Code ee in effect in each applicable jurisdiction.
ARTICLE 11
CONLATERAL ISSUES, BTC.

3

Soction 21 Representations and Werrantios as 12 this Agreesment Hach Intevoredifor

Party hereby represents and warrants for itseif to the other Intercreditor Partics hereto that (a) it
has all requisite power and authority to excoute, deliver and perform undes this Agreement; L)
the execution, delivery and performance by it of this Agreeiment has been duly authorized by all
requisite corporate or other action; (c) no consent or approval of any other person and no
consent, license, approval or authorization of any governmental authority is required in
connection with the exccution, delivery and performance by it of this Agreement; and (d) this
Agreement constitutes its legal, valid and binding obligation enforceable in accordance with its
terms subject to applicabie bankrupicy, insoivency, reoiganization, moratorium or other similar
Jaws in effect from time to time affecting the rights of creditors generally and general principles
of equity regardless of whether such enforcement is considered in a proceeding in equity or at
law.

Section 2.2 Priority of Liens. Irespective of (a) the time, order, manner or method of
creation, attachment, perfection or validity of the respective Liens granted by the Project
Company to any Intercreditor Party in any or all of the Senior Collateral, (b) the time, manner or
place of the filing of the respective UCC finaneing statements, deeds of trust, or other applicable
filings of any Intercreditor Party with respect to any or all of the Senior Collateral or other means
of perfection, (c) any provision or statement contained in any Senior Credit Document, (d) any
other event, circumstance, occurtence or otherwise or (€) any provision of any Applicable Law to
the contrary, the Licns granted by the Pioject Company to the Senior Agent (for and on behalf of
itself and the Senior Lenders), pursuant to the Senior Credit Documents, and all terms,
covenants, rights and remedies of Senior Agent and the Senior Lenders under the Senior Security
Documents with respect to the Senior Collateral, are and shall be unconditionally superior and
prior in all respects to any Liens granted by the Project Company to the Offtaker and to all terms,
covenants, rights and remedies of Offtaker under the Subordinated Security Documents with
respect to the Senior Collateral, unless and until the Senior Obligations shall have been paid in
full. Without limiting any security interest the Offtaker may have therein, the Offtaker
acknowledges and agrees that the Senior Agent shall have sole and exclusive control and
dominion over all of the Project Company’s deposit accounts, securities accounts and other
similar bank or investment accounts, all certificates evidencing ownership interests in the Project
Company and all amounts and investment property on deposit from time to time therein or
credited from time to time thereto. Except as otherwise provided in this Agreement, while the

Senior Obligations remain outstanding the Ofitaker shail not hinder, delay, interfere, contest or -

take any other action that may, either directly or indirectly, limit in any respect the Senior
Agent’s security interest in and to the Senior Collateral. The expression “payment in full” or
“paid in full” or any similar term or phrase when used in this Agreement shall mean the
termination of all Construction Loan Commitments and Bridge Loan Commitments (each as
defined in the Senior Credit Agreement) under the Senior Credit Documents and final payment
in full of all Construction Loan Facilities and Bridge Loan Facilities (each as defined in the
Senior Credit Agreement) in cash, or, in the case of such Senior Obligations consisting of
contingent obligations in respect of letters of credit or other reimbursement obligations for
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ait incihnde, snecificatly (but not by way of Hmitation) the riaht to hold, prepars for sals, szl

fease or otherwisce dispose of (or not take any such action), any or ail of the Senior Coliateral and
to incur reasonabie expenses in conmection therewith, all as n:ay be desirable in the Senior
Agent’s and each Senior Lender’s discretion.  Notwithstanding the foregeing, follawing
acceieration of the Senior Obiigations, the Senior Agent shail notify the Offtaker in wiiting ot
such acceleration and offer the Ofitaker a cre-time (subject to the terins of this Bection) opiion to
purchase the Senior Obiigations for cash at par (pius accrued interest and fees thereon). The
Offtaker shall have forty-five (45) days (such 43 day period, the “Election Period”) from its
recaint of the notice of acceleration from the Senior Agent to slect to purchass the Senior
Obligations through notifying the Senior Agent during such period in writing of its determination
to purchase the Senjor Obligations. In the event that the Offtaker elects to purchase tie Senior
Obligations, it shall (x} work in good faith with the Senior Agent and the Senicr Lenders to agree
to documentation in respect of such purchase (it being understood and agreed that any such
purchase will be without recourse to or warranty from the Senior Agent and the Senior Lenders
other than as to title to the outstanding Senior Gbligations and the Senior Security Documents)
and (y) close on such purchase with sixty (60} days of its election to purchase (such 60 day
period, the “Closing Period”). If (a) the Offtaker fails to elect to make the purchase within the
Election Period or (b) if it has made an election, fail to close the purchase during the Closing
Period, then the Offtaker shall no longer have any rights under this Section 2.4 and all such
rights shall be irrevocably terminated, provided, however, that if a Remedial Action is not
consummated within eighteen (18) months following the date of the expiration of the Closing
Period, Senior Agent must provide another notice and Election Period pursuant to the foregoing
terms. Nothing in this Section 2.4 shall affect in any manner the rights of the Senior Agent or
any Senior Lenders to take any action with respect to the Secured Obligations or the Senior
Collateral as they may decide in their sole and absolute discretion. In exercising its rights as
aforesaid, the Senior Agent and each Senior Lender shall not have any duties, obligations or
liabilities to the Offtaker, except as expressly provided herein or in the Consent. Nothing in this
Agreement modifies, impairs or shall be deemed a waiver of any rights or remedies the Senior
Agent or the Senior Lenders may have with respect to the Senior Collateral or under the Senior

Credit Documents.

ARTICLE 1II
OTHER AGREEMENTS

Section 3.1  Iusurance and Condemmnation Awards.

(@)  The Senior Agent and the Senior Lenders shall have the sole and exclusive
right, subject to the rights of the Project Company and the other Obligors under the
Senior Credit Documents, to adjust, settle, direct or otherwise deal with any insurance
policy or proceeds therefrom covering or relating to the Senior Collateral and to approve
any award granted in any condemnation or similar proceeding affecting the Senior
Collateral.

(b)  All the nroceeds of any insurance policies and any awards relating to the
Senior Collateral shall be applied as provided in the Senior Credit Documents.
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shall not be lizkls for any action talen or amitted o be taken in good faith upon advice of

such counsel.
g 2 T L 1 . . - . - =% oo RO\ A . 2
{d) Al righis, mierests, apreemenis and obligaiions of i Senior Agent and
Senior Lenders under this Agreementi shail remain in fuzil force and effect irrespective of:

(i)  any lack of validity or enforceability of the Senior Credit
Documents or any agreament or instrument relating thereto;

(iiy  any taking, exchange, release or non-perfection of any collaterai,
or any taking, release or amendment or waiver of or consent to or departure from
any guaranty or indemnity for all or any portion of the Senior Obligations;

(iii)  any manner of application of collateral, or proceeds thereof, (o ail
or any portion of the Senior Obligations, or any manner of sale or other
disposition of any collateral for all or any portion of the Senior Obligations or any
other assets of the Project Company or any other Obligor;

(iv) any change, restructuring or termination of the corporate structure
or existence of the Project Company or any other Obligor; or

(v)  any other circumstance which might otherwise constitute a defense
available to, or a discharge of, either of the Project Company or any other Obligor
in respect of the Senior Obligations in respect of this Agreement.

Section 3.3 Insolvency Proceedings. In connection with any Insolvency Proceeding,
the Senior Agent and the Senior Lenders, with respect to the Senior Obligations and the Senior
Credit Documents, on the one hand, and the Offtaker, with respect to the Subordinated
Obligations and the Subordinated Security Documents, on the other hand, agree as follows:

(a) Filing of Claims. The Offtaker may file proofs of claim with respect to
the Subordinated Obligations, subject to the limitations contained in this Agreement.
Offtaker shall not make or consent to any filing or motion, or vote or take any other
action, including without limitation, voting in favor of any plan of reorganization, which
would have the effect of (a) modifying or abrogating any of the rights or interests of the
Senior Agent or Senior Lenders under this Agieement, oi (b) adversely affecting Senior
Agent or Senior Lenders’ rights or remedies under the Senior Credit Documents,
provided, however, that enforcing the terms of this Agreement shall not be deemed to
have an adverse effect.

(b) Automatic Stay. The Offtaker shall not seek relief from the automatic or
any other stay in any Insolvency Proceeding in connection with the enforcement of any of
its rights and remedies under any of the Subordinated Security Documents or otherwise
with respect to the Senior Collateral; provided, however, that in the event that failure to
take such action with respect to any Senior Collaterai by the Offtaker would cause the
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the Seninr Lendars agres thot, excant as oot forth in this Agrecment and the Tonsent, the

Cfftaker shall have no obligation owing to the Sexnior Agent and the Senior Lenders.

(¢}  The Gffiahor agrees not to asseil and hereby waives, (o e Tuliest exient
permitied by law, any right to contest the vaiidity, priority or enforceability of the Senior
Security Docuimerts, or to demand, request, rlead or otherwise assert o ctherwise alaim
the benefit of, any marchaling, appraisement, valuation or other similar right that may
otherwise be available under Applicable Law with respect to the Subordinated
Obligations or aiy othei similar rights a junior secured creditor riay have under
Apnlicable Law with respect to the Subordinated Obligations,

(d) The Offtaker hereby waives any defense based on the adequacy of a
remedy at law which might be asserted as a bar to the reiedy of specific performatice of
this Agreement in any action brought thevefor by the Serior Agent or any Senior Lender.

Section 3.5 Information Concerning the Project Company, eic. To the extent it
deems necessary, each Intercreditor Party (other than the Senior Agent) shall be responsible, to
the extent applicable, for keeping itself informed of (a) the financial condition of the Project
Company and all endorsers and/or guarantors of the Subordinated Obligations or the Senior
Obligations, as the case may be, and (b) all other circumstances beating upon the risk of
nonpayment of the Subordinated Obligations or the Senior Obligations, as the case may be. No
Intercreditor Party shall have any present or future duty or responsibility to any other
Intercreditor Party to advise them of information known to it regarding the financial condition of
Project Company or of any circumstances bearing upon the risk of nonpayment of the Senior
Obligations or the Subordinated Obligations. If any such information is conveyed by any
Intercreditor Party to any other Intercreditor Party, such Intercreditor Party shall have no
continuing duty or responsibility to advise such other Intercreditor Party of any inaccuracy in
such information that it subsequently discovers or of any updated or subsequent information,
whether or not of like kind.

Section 3.6  No Rights of Subrogation. No payment or distribution to the Senior
Agent or any Senior Lender shall entitle the Offtaker to exercise any right of subrogation until
the Senior Obligations shall have been paid in full.

Section 3.7 Application of Payments. All proceeds arising from any Remedial Action
with respect to any Senior Collateral (whether or not resulting from or after an Insolvency
Proceeding) shall be applied, first, to the payment of the Senior Obligations in the manner
provided in the Senior Credit Documents until they have been paid in full in cash and without
prejudice to Section 3.3(c), second, to the extent required by Applicable Law, to the payment of
the Subordinated Obligations until they are paid in full in cash. Senior Agent agrees that prior to
any distribution by Senior Agent of any proceeds arising from any Remedial Action to any party
other than the Senior Agent and Senior Lenders, Senior Agent shall notify the Offtaker of such
distribution at least fifieen (15) days prior to the distribution to the extent practicable.
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(a) This Agreement sirall constilufe a continuing agreement and shai! terminate
with respect io the Senior Agent and the Seaior Lenders oniy upon the final payment in
fisll of sach of the Construction Loan Faeilities and the Bridge Loan Facilities {sach as
defined in the Senior Credit Agrecment) and the termination of the commitnients
thereunder.  The agreements set forth herein shall remain in full foree and effeci
regardless whether the Offtaker, the Senior Agent or any Senior Lender in the future
seeks to rescind, amend, terminate or reform, by litigation or otherwise, its agreements
with the Projest Company or any other Obligor. The termination of this Agresment shal!,
subject to clause (b), release fully and irrevocably ail parties hereto from any and all
liabilities (including, without limitation, the validity of this Agreement on an ongoing
basis), duties and responsibilities hereunder to the same extent as if this Agrecment had
been fully terminated by all the parties hereto, provided that the foregoing shall not
rolzase any of the parties with respect to any obligations arising prior to such termination;
provided further that this Section 3.13 is subject, and without prejudice, to and shalfi not
release, any rights or obligations the Project Company may have in respect of the Power
Purchase Agreement and the Subordinated Security Documents.

(b) In the event that this Agreement is terminated with respect to the Senior
Agent and the Senior Lenders, as provided in clause (2), and the Senior Agent or any
Senior Lender shall be required by a court or other tribunal of competent jurisdiction to
disgorge, refund, rebate or otherwise return any amount veceived with respect to any of
the Senior Collateral to any debtor-in-possession ot trustee in respect of any Insolvency
Proceeding or any other person (whether as the result of such payment constituting, or
being alleged to constitute, a preference, a fraudulent conveyance or any other payment
required to be disgorged pursuant to any such Insolvency Proceeding) then, in any such
event, (i) the terms and conditions of this Agreement shall be reinstated, notwithstanding
any prior termination of this Agreement pursuant to this Section, and (ii) all provisions of
this Agreement shall once again be operative until all such Senior Obligations are again
paid in full in cash.

Section 3.14 Subordinated Security Documents and Senior Security Documents. The
Offtaker confirms that it has delivered to the Senior Agent true and correct copies of the
Subordinated Security Documents, in each case as in effect on the date hereof, and all UCC
financing statements and other filings to perfect its security interest in the Senior Collateral. The
Senior Agent confirms that it has delivered to the Offtaker true and correct copies of the Senior
Security Documents, in each case as in effect on the date hereof, and all UCC financing
statements and other filings to perfect its security interest in the Subordinated Collateral.

Section 3.15 New Agreement. In connection with any assignment or transfer of any or
all of the Senior Obligations (including any refinancing or replacement thereof or any debtor-in-
possession financing provided to the Project Company by the Senior Lender), the Offtaker
agrees, to execute and deliver an agreement containing terms identical to those contalned hercin
in favor of any such assignee or transferee and, in addition, will execute and deliver an
agreement containing terms identical to those contained herein in faver of any third person who
succeeds to or replaces any or all of the financing provided under the Senior Credit Decuments,
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whether such suctessor fnencing or roplacement ceours by transfer, assignment aleont” ov
atry other means or vehicle, in each cireumstance to witich this Section 3.15 applies, if and only
to the extent, Offtaker would be required to execute a new or replacement subordination
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agreement for the henafit of such parties under the terms of the Power Purchags Agreemant.

ARTICLE IV
MISCELLANEGIR

Section 4.1 Coaflici, In the event of any conlict between the terras of any of the
Senior Credit Documents or the Subordinated Security Documents and the terms of this
Agreement, the terms of this Agreement shall control; provided, that this Agreement is not
intended to amend or supersede the terms of the Consent. In the event of any conflict between
the terms of this Agreement and the Consent, the Consent shali govern and conirol. The parties
hereto acknowledge and agree that, subjeci to and without limiting the immediately preceding
sentence of this Section 4.1, but notwithstanding any other provision of this Agreement, so long
as no Default exists under the Power Puichase Agreement upon transfer of the Project or the
Project assets pursuant to any foreclosure or sale or conveyance in lieu of foreclosure of the
Senior Collateral (it being acknowledged and agreed that if Offtaker irrevocably waives any
Default of the Project Company under the Power Purchase Agreement, no such Default shall be
deemed to exist), the designee(s) or assignee(s) of the Project or Project Assets shall assume the
Project Company’s (or its designee’s or assignee’s) rights under Power Purchase Agreement and
the rights and obligations of the parties under the Option Agreement and the Land Option
Agreement shall remain in full force and effect.

Section 4.2 Benefit of Agreement, efc. This Agreement is entered into only for the
benefit of the parties hereto, and their respective successors and assigns, and no benefit shall
accrue or is intended with respect to any other third party, including, without limitation, the
Project Company or any trustee in bankruptcy for the Project Company. This Agreement is
intended only to define the rights and obligations of the Offtaker, on the one hand, and the Senior
Agent and the Senior Lenders, on the other hand, in the Senior Collateral and the other matters
set forth expressly herein, and this Agreement shall in no way affect or impair the rights and
obligations of the Intercreditor Partics or the Project Company under the Power Purchase
Agreement, Senior Credit Documents or the Subordinated Security Documents.

Section 4.3 Amendmeit; No Waiver, This Agreement may be amended, modified or
supplemented, but only by a written agreement signed by the parties hereto. Any waiver or
consent shall be effective only in the specific instance and for the specified purpose for which
given. A waiver or consent shall be effective only if it is in writing and signed by the paity
giving the waiver or consent.

Section 4.4 Successors and Assigns. All the covenants, terms and agreements in this
Agreement shall bind and inure to the benefit of the respective successors and assigns of the
Offtaker and the Senior Agent. The Offtaker shall not assign all or any part of its rights and
obligations under the Subordinated Security Documents to any person unless such person agrees
in writing to be bound by all the terms of this Agreement. The Senjor Agent shall not assign all
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o any seit of is rights and obligations uader the Senlor Becwrity Documents 10 a0y person
unless such person agrees in writing to be bound by the terms of this Agreement.

Sortion 4,5 Severahility, Tn the syent any provision of this Agreement is determinad
i0 be void, unlawful, or otherwise unenforceable, that provision shall be seveied fiom the
Agreement, and the remainder of this Agieement shaii be interpreted arid constivcted 1 such a
manner as if a provision containing terms as nearly like the void, unlawful, or unenforceable
provision as possible repiaced such severed provision, and the Agreement, as 50 intespreted and
sonstracted, shall continue 1o be in full force and effect. If the application of any provicion of
this Agreement fo any person or circumstance is determined to be void, unlawful, or
unenforceable, then that provision remains valid, lawful, and eaforceable as applied to oiher
persons and circumstances.

Soctinn 4.6 Nofices, Al notices, requests, demands or other communications
hereunder shall be in writing and shall be delivered personally, by facsimile, as a “.PLIF”
attachment to an electronic mail, or by reputable express courier service addressed to the relevant
party hereto at the address stated below or at any other address notified by the pacty to the other
as its address for purposes of this Agreement. Any communication so given personally and any
notice so given by express courier service shall be deemed to have been delivered on the date of
receipt of the intended recipient. As proof of such delivery it shall be sufficient to produce a
receipt showing personal service or the receipt of a reputable courier company showing the
correct address of the addressee.

If to the Senior Agent:

Deutsche Bank Trust Company Americas

Trust and Agency Services

60 Wall Street, 16th Floor

MS: NYC60-1630

New York, NY 10005

Attention: Project Finance Agency Services — RE Astoria 2 LLC
Fax: 732-578-4636

If to the Offtaker:

Southern California Public Power Authority

1160 Nicole Court

‘Glendora, CA 91740

Attention: Executive Director

Facsimile: (626) 704-9461

Tel: (626) 793-9364

Email: bearnahan{@scppa.org, shomer@scppa.org,
knguyen(@scppa.org

Section 4.7  Governing Law. THIS AGREEMENT SHALL BE CONSTRUED IN
ACCORDANCE WITH AND GOVERNED BY THE LAWS OF THE STATE OF
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SUCH STATE.

Sortipn 4.8  Capsent to Tupisdiction, BACH PARTY  HERETO ERERY
IRREVOCABLY AND UNCCONDITIONMALLY SUBMITS FOR ITSELY AND TS
PROPERTY TO THE EXCLUSIYE JURISDICTION OF THE UNITED STATES DISTRICT
COURT FOR THE CENTRAL DISTRICT OF CALIFORNIA AND OF THE SUPERIOR
COURT OF THE STATE COF CALIFORNIA SITTING IN THE COUNTY OF LOS
ANGELHS, AND ANY APPEY T ATE COURT FROM ANY OF TUE FOREGOING COURTS
FOR PURPOSES OF ALL LEGAL SUITS, ACTIONS, AND PROCEEDINGS ARISING ouT
OF, CONNECTED WITH CR RELATING TO THIS AGREEMENT OCR THE
TRANSACTIONS CONTEMPLATED HERERY, FACH PARTY HEREBY IRREVOCABLY
WAIVES AND AGREES NOT TO PLEAD, TO THE EXTENT PERMITTELD BY
APPLICARLE AW, ANY ORIECTION OR DEFENSE WHICH It MAY NOW QR
HERFEAFTER HAVE TO (A) THE LAYING OF VENUE iN SUCH A COUKT, (3) ANY
CLAIM THAT SUCH A COURT IS AN INCONVENIENT FORUM, (C) LACK OF
PERSONAL, IN REM OR QUASI IN REM JURISDICTION, OR (D) ANY SIMILAR

GROUNDS.
Section 4.9  Intentionally Omitted.

Section 4.10  Counterparts; Electronic Delivery. This Agreement may be executed in
one or more counterparts, cach of which shall be an original but all of which, taken together,
shall constitute only one legal instrument. Tt shall not be necessary in making proof of this
Agreement to produce or account for more than one counterpart.

Section 4.11 Further Assurances. The Offtaker, on the one hand, and the Senior
Agent, on the other hand, agree to execute such further documents and agreements as may be
reasonably requested by the other to give effect to the purposes of this Agreement.

Section 4.12 Reliance. The consent by the Senior Lenders to the execution and
delivery of the Subordinated Security Documents and the grant to the Offtaker of a Lien in the
Senior Collateral shall be deemed to have been made in reliance upon this Agreement. The
Offiaker expressly waives all notice of the acceptance of and reliance on this Agreement by the
Seuior Agent and the Senior Lenders.

Section 413  [Reserved].

Section 4.14 Application to Other Agreements between Offtaker and Project
Company. The paities hereto acknowledge that this Agreement is not intended to, and shall not,
apply to any agreements, contracts or other arrangements (including, without limitation,
interconnection agreements, transmission agreements, construction services agreements,

easement agreements, and retail service agreements) between Offtaker and the Project Company
other than the Subordinated Obligations and the Subordinated Security Documents. For the
avoidance of doubt and notwithstanding anything in this Agreement to the contrary, nothing in

this Agreement will be deemed to amend or otherwise inodify the Project Company’s rights and
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obligetions under and pursvent o the Ssnfor Credit Documents, the Powsr Purchase Agresmient,
ihe Subordinated Security Documents or any other document or instrument entered into between
the Project Company and one or more Iniercreditor Parties. Further, for the avoidance of doubt
and natwithstanding anything in this Agresment to the contrary, nething in this Agreoment il
be deemed to amend of otherwise modify the Offtalker’s rights and obligations between itsclf and
the Project Company under and pursuant to the Lard Gption Agreement or ény deed of frust that
secures the Land Option Agreement.

Soction 4,15 Acknowledgment by the Progjec! Lempaiy. 2y executing the
acknowledgiment to this Agreement, the Project Company acknowledges the rights and
oblizations of the Intercreditor Parties hereunder and shall rot, either direcily o indirectly, take
any action to challenge the enforceability or validity of this Agreement; provided that, except as
expressly set forth in this sentence, the Project Company shall have no obligations pursuant to, or
fiability under or in connestion with, the terms of this Agreement, Motwithstanding the
foregoing, the Project Company is not a party to this Agreement and a separate acknowledgment
by the Project Company shall not be required with respect to any anmendment, supplement or
waiver hereto; provided that the Project Company, by its acknowiedgement hereof, will not be
deemed to have acknowledged or agreed to any such amendment, supplement or waiver until it
has received a copy of any such amendment, supplement or waiver.

[signature pages follow]
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GRETAKER:

SOUTHERM CALIFORNIA PUBLIC
POWER AUTHCRITY

By:
Naine:
Title:

POWER AND WATER RESOURCES
POOLING AUTHORITY

By:
Name:
Title:

CITY OF LODI

By:
Name:
Title:

CITY OF CORONA

By:
Name:

La nLFh I
iitie;

[Sienature Page to Intercreditor and Subordination Agreement]
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By:
Maine:
Titie:

CITY OF RANCHO CUCAMONGA

By:
Name:
Title:

[Signature Page to Intercreditor and Subordination Agreement)]
Error! Unknown document property name.
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RE ASTORIA 2 LLC

By:

Name:

Title:

[Sipnature Page to Intercreditor and Subordination Agreement]
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STATE OF }

}ss
COTNTY OF '
On , 2015 before me, , a Notary
Public, personaily appeared , who pioved to me on

the basis of saiistaciory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ties), and that by his/het/their signature(s) on the instrument the person(s), or
the entity upon behalif of which the person(s) acted, execuied the mstruinent.

I ceitify under TENALTY OF PERJURY under the iaws of ine Siaie of that ihc
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(Seal)
Signature
Commission #:
Commission Expiration:
EXHIBIT A
#4842-0527-7211
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Recording requesied by and
After recording return fo:

RE ASTORIA 2 LL.C

c/o Recurrent Energy, LLC

300 California Street, 7th Floor

San Francisco, California 94104
Attention: Office of the Generat Connsel

NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS NON-DISTURBANCE AND ATTORNMENT AGREEMENT (this “Agreement”) is
entered into as of , 2015, by and among RE ASTORJA 2 LANDCO LLC, a
Delaware limited liability company (“Qwner™); RE ASTORIA 2 LLC, a Delaware limited liability
company (“Lessee”); SOUTHERN CALIFORNIA PUBLIC POWER AUTHORITY (“SCPPA™), a
joint powers agency and a public entity organized under the laws of the State of California and
created under the provisions of the Caiifornia Joint Exercise of Powers Act (California Government
Section 6500 et seq.) (the “Act”), the POWER AND WATER RESOURCES POOLING
AUTHORITY (“PWRPA™), a joint powers authority and a public entity organized under the laws of
the State of California and created under the provisions of the Act, the CITY OF LODI (“Lodi”), a
California municipal corporation organized and existing under the laws of the State of California, the
CITY OF CORONA (“Corona”), a California municipal corporation organized and existing under
the laws of the State of California, the CITY OF MORENO VALLEY (“Moreno Valley”), a
California municipal corporation organized and existing under the laws of the State of California, and
the CITY OF RANCHO CUCAMONGA (“Rancho Cucamonga™), a California municipal
corporation organized and existing under the faws of the State of California (SCPPA, PWRPA, Lodi,
Corona, Moreno Valley, and Rancho Cucamonga, collectively, “Fee Secured Party”) and
DEUTSCHE BANK TRUST COMPANY AMERICAS, as Collateral Agent for the Secured Parties
(as defined in the Credit Agreement (defined below)) (together with its successors and perinitted
assigns and in such capacity, “Collateral Agent”).

RECITALS:

A. Owner and Lessee entered into an Amended and Restated Land Lease dated as of
October 15, 2015 (as it may be amended, modified or supplemented, the “Lease”) as evidenced by
the certain Memorandum of Amended and Restated Land Lease dated as of October 15, 2015 and
recorded on October 21, 2015 as Instrument No. 0215147688 of the real property records of Kern
County, California (the “Official Records”), which Lease covers certain real property located in Kern
County, California (the “Property”), for the development, construction and operation by Lessee of a
solar energy project (the “Project”) pursuant to the terms of the Lease.

B. Fee Sccured Pasty is the beneficiary of a Deed of Trust, Security Agreement and
Fixture Filing executed by Owner in favor of Stewart Title of California, Inc., a California
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person or eniity that becomes tie successor io Gwuer as owner of file Froperty ciaiming by or
througit fee Secured Party, any assignes or successor-m-intergs! fo f'se Securad Party. Fee Secured
Pariy shail not join Lassee as party to any action or proceeding brougnt as a result of a defzult by
Owner under the Deed of Trust or any other document associated with the Deed of Titist, uiless such
joinder is reanired in order to complets the action o- proceeding, In the avent the Collateral Agent or
any of the Secured Parties acquire Lessee’s inferest in the Lease by foreclosure, deed in lien of
forecicsure, or otherwise, Fee Securved Party shall recogiize ihe Collaierai Agent or tiie Secured
Fariies as having ali rigits of Lessee under the Lease and this Agreement.

() if Owner’s interest in the Lease 1s acquired by tee Secured Party, whether by
nurchase and sale, forsclosure, deed in leu of foreclosure, or in any other way, action, or preceading,
or by any assignee or successor to Fee Secured Party, including, without limitation, any purchaser at
a foreclosure sale, Fee Secured Party, Fee Secured Party’s assignees, or successors-ii-interest, or the
purchaser at the foreclosure sale shall take the Property subject to the Lease and, subject to the terms
of this Secticn 2(b), shall be bound by al! of the undischaiged obligations of Gwiier under the Lease
occuiring after such foreclosure or other action; provided, however, that Fee Secured Party shall not
be bound by any obligation to pay for any damages caused by Owner under the Lease, shall not (i) be
obligated cure or pay for any uncureable defaults of Owner under the Lease that occurred prior to the
date of the transfer of title, (ii) be obligated to pay for any allowances or other amounts under the
Lease owed to Lessee that occurred prior to the date of the transfer of title, (iii) be bound by any
amendments to the Lease not received by Fee Secured Party prior to the date of any such foreclosure
or other action nor consented to by the Fee Secured Party, or (iv) be bound by any prepayment of
rent more than one month in advance.

(c) Fee Secured Party hereby agrees to give to Lessee and Collateral Agent
copies of all notices of Owner’s default(s) under the Deed of Trust concurrently with Fee Secured
Party giving any such notice of default to Owner. Each of Owner and Lessee hereby agrees to give
to Fee Secured Party copies of all notices of either Lessee’s or Owner’s default(s) under the Lease
concurrently with either Owner or Lessee giving any such notice of default to Lessee or Owner, as
the case may be. Lessee and Collateral Agent shall have the right at their respective option, but not
the obligation, to remedy any Owner default under the Deed of Trust, or to canse any default of
Owner under the Deed of Trust to be remedied. Fee Secured Party shall accept performance by
Lessee or Collateral Agent of any term, covenant, condition, or agreement to be performed by Owner
under the Deed of Trust with the same force and effect as though performed by Owner.

(d) Except to the extent of the rights set forth in (i) the Power Purchase
Agreement dated July 23, 2014 between Fee Secured Party and Lessee (including, but not limited to,
the Project Purchase Option and the Right of First Offer defined therein), (i) the Land Option
Agreement between Fee Secured Party and Owaner, (iii) the Opiion Agreement dated as of September
29, 2015 between Fee Secured Party and Lessee, which provides Fee Secured Party with a purchase
option to purchase the Project, (iv) the liens granted pursuant to the Deed of Tuust, and the Leasehold
DOT (but subject to the terms of the Intercreditor and Subordination Agreement, dated as of the date
hereof, between Fee Secured Party and the Collateral Agent), Fee Secured Party hereby agrees that it
has no interest in and to the Project, or any equipment, improvements, or fixtures owned or installed
by Lessee or its affiliates, successors, assigns, or transferces on the Property leased to Lessee relating
to the Project, whether real, personal, or mixed, and that any equipment, improvements, or fixtures
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owned or installed by Lesses or ¥ affiliales, smecessors, assigne, or bansferses on the Propariy
feased to Lessee velaiing fo the Project shall remain the propesty of Lessee and shall be removable by
Lessee ai aly time, subjeci (o the ferms and conditions of the Lease.

3. Attornment,

{2) If ithe interest of Owner iu ihe Lease is acquired by Fee Secured Faity,
whether by puichase and sale, foreclosure, deed in fiev of foreciosure, or 1 any other way, action, o7
proceeding, or hy any assignee or successor io Fee Secured Party, including, without limifation, any
purchaser at a foreclosure sale, Lessee shall attorn to Fee Secured Party, or its successors and assigns,
said attornment to be effective and self operative immediately upon Fee Secured Party’s oi its
successor’s or assign’s succeeding to the interests of Owner in the Lease without the execution of
any other instruments on the part of any party hereto.

&; Owaer hereby irrevecably authoiizes and direcis Lessee, upon receijt froin
Fee Secured Party of written notice that Fee Secured Party has acquired Owner’s fee interest in the
Property, to pay all rents and other monies payable by Lessee under the Lease to or as directed by
Fee Secured Party. Owner irrevocably releases Lessee from any liability to Owner for all payments
so made. Lessce agrees that, upon receipt of such notice, it will pay all monies then due and
becoming due from Lessee under the Lease to or as directed by Fee Secured Party, notwithstanding
any provision of the Lease to the contrary. Such payments shall continue until Fee Secured Party
directs Lessee otherwise in writing.

{c) If the interest of the Lessee in the Lease is acquired by the Collateral Agent or
any successor or assign of the Collateral Agent’s interest in the Leasehold DOT, whether by purchase
and sale, foreclosure, deed in lieu of foreclosure, or in any other way, action, or proceeding, or by
any assignee or successor to Collateral Agent, including, without limitation, any purchaser at a
foreclosure sale, Collateral Agent or such successor, as Lessce, shall attorn to the Owner or the party
holding the interest of the Owner in the Lease, or its successors and assigns, said attornment to be
effective and self-operative immediately upon Collateral Agent’s or its successor’s or assign’s
succeeding to the interests of Lessee in the Lease without the execution of any other instruments on
the part of any party hereto ; provided, however, that the Collateral Agent or such successor shall not
be bound by any obligation to pay for any damages caused by Lessee under the Lease, shall not (i) be
obligated to cure or pay for any uncureable defaults of Lessee under the Lease, (ii) be obligated to
pay for any other amounts under the Lease owed to Owner prior to the date of the transfer of title, or
(iii) be bound by any amendments to the Lease not received by the Collateral Agent prior to the date
of such foreciosure or other action not consented to by the Collateral Agent.

4. Land Option Agreement. For avoidance of doubt, if Fee Secured Party exercises the
Land Purchase Option to purchase the Property pursuant to the Land Option Agreement, Fee Secured
Party shall take title to the Property subject to the terms and conditions of the Lease, this Agreement
and any amendment or modification thereof in effect as of the time when such purchase is
consummated.

5. (eneral Provisions.

(a) Any notice or other required communication hereunder shall be in writiug and
-4 -
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certified mai eipt requested, addressed to the intended party at its address as set 1orth
below. Any paity inay designaie a new address by noiice in witting to the other parties. Any notice
givan in accordance herswith shall be effective on the date of raceint or rejection in the case of

reliabie overnight courter or registered cr certified mail.

Cwaer: REASTCRIA 2 LANDCO LLC
200 California Street
7" Floor
San Francisco, CA 34104
Attention: Office of the General Counsel

Lessee: RE ASTORIA2LLC
300 California Street
7" Floor
San Francisco, CA 94104
Attention: Office of the General Counsel

Fee Secured Party:

Collateral Agent:

(b) This Agreement shall be binding upon, and inure to the benefit of, the
successors and assigns of each of the parties hereto. The term “Fee Secured Party” shall include the
respective holders from time to time of the Deed of Trust, and the terms “Owner” and “Lessee” shall
include the successors, assignecs, or holders from time to time of the landowner’s interest in the
Property, and the successors, assignees, or holders from time to time of the Lessee’s interest in the
Lease.

(c) Each party shall, from time to time, take such actions, execute such
documents and agreements, and provide such certificates as any other party may reasonably request
to catry out and fulfifl the transactions, and permit the exercise and performance of the rights and
obligations, as are contemplated hereunder, and to cffectuate the purpose and intent of this
Agreement.

-5-
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G) This Asraemert chall be governad by, aad consiived under, the lews of fhe
State of California. This Agreement may not be amended or modified except by an agreement in
writing signed by the all of the paities heveto. Each party may freely assign its rights and obligations
herenndar, neovided, howeyer, (i) the rights and obligations may nnt he assigned or delegated to
ultiple narties by 2 party te this Agreement, (if) the rights and obiigations of Hee Secured Party may
sot be assigied or delegated separate fiom the interest of the Feo Secured Pasty In the Deed of Tiast,
and (iii) the rights and obligations of Collateral Agent may not be assigned or delegated separate
from the interest of the Collateral Agent in the Leasehold DOT. I any aciion or procesding is
brought by any party against any other paity arising from or relating to this Agrecment, the
prevailing party shall be entitled to recover its reasonable costs and attorneys’ fees. This Agreement
may be executed in any number of counterparts, each of which shail be an original, with the same

effect as if the signatures thereto and hereto were upon the same instrumnent.

(e} Lessee shall cause this A greement to be recorded in the applicable recording
office in Kern County, Caiifornia where tiic Property is focated. Bach of Owner and ree Secured
Party agrees to execute, acknowledge and deliver such further instruments as Lessec or Collateral
Agent may request to allow for the proper recording of this Agreement or to otherwise accomplish
the purposes of this Agreement.

) All references to the Collateral Agent contained herein refer to the Collateral
Agent not acting in its individual capacity but solely as Collateral Agent acting at the written
direction of the Secured Parties.

[signatures on following pages]
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T TTTRITTO D TR
T WITNESS WiiE

. s exectted this Mon-Dsturbanoe Agresns:
the day and vear first above written.

WNER-

RE ASTORIA 2 LANDCO LLC,
a {teiaware limited liability company

By:
Naine:
Title:
A notary public or other officer
completing this certificate  verifies
only the identity of the individual who
signed the document to which this
certificate is attached, and not the
truthfulness, accuracy, or validity of
that document.
STATE OF CALIFORNIA )
) ss:
COUNTY OF )
On , 2015 before me, ,
(insert name and title of the officer)
personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I ceitify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

[Seal]

[signatures continue on the following page]
SIGNATURE PAGE TO NONDISTURBANCE AND ATTORNMENT AGREEMENT
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RE ASTORIA 2 LEC,
a Delaware limited liabiiiiv company

By
Name:
Title:
A notary public or other officer
completing this certificate  verifies
only the identity of the individual who
signed the document to which this
certificate is attached, and not the
truthfubness, accuracy, or validity of
that document.
STATE OF CALIFORNIA )
) ss:
COUNTY OF )
On , 2015 before me, R
(insert name and title of the officer)
personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

[Seal]

[signatures continue on the following page]

SIGNATURE PAGE TO NONDISTURBANCE AND ATTORNMENT AGREEMENT

#4629-7546-3714v11
OHSUSA:763391539.4

ENDIX G
APP IX 667










By:
Nams
Title
A aotary public or other officer
completing this certificate  verifies
oaly the identity of the individual who
sipned the document to which this
certificate is attached, and not the
truthfulness, accuracy, or validity of
that document.
STATE OF CALIFORNIA )
) ss:
COUNTY OF )
On , 2015 before me, ,
(insert name and title of the officer)
personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in histher/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

[Seal]

[signatures continue on the following page|
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CITY OF CORCMA,

a Caiifoenia memicipal corporation organized and existing under the laws of the Stafe of Califorinia

By
Name:
Title:
A notary public or other officer
completing this certificate  verifies
only the identity of the individual who
signed the document to which this
certificate is aftached, and not the
truthfulness, accuracy, or validity of
that document.
STATE OF CALIFORNIA )
) ss:
COUNTY OF )
On , 2015 before me, s
(insert name and title of the officer)
personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

! certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and coirect.
WITNESS my hand and official seal.

Signature:

[Seal]

{signatures continue on the following page|
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California municipal corporation organized and existing under the laws of the State of Califomia

By:
Namc:
Title:
A notary public or other oificer
completing this certificate  verifies
only the identity of the individual who
sigred the document to which this
certificate is attached, and not the
truthfulness, accuracy, or validity of
that document.
STATE OF CALIFORNIA )
)} ss
COUNTY OF )
On , 2015 before me, R
(insert name and title of the officer)
personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WIUINESS my hand and official seal.

Signature:

[Seal]

[signatures continue on the following page]
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IOV ORRAMCHO CTICAMOMNGA
1Y CERANCHO CUCAMOMNCGA,
a California municipel corporation organized and existing under tirxe laws of the State of California

By:
Name:
Title:
A notary public or other officer
completing this certificate verifies
only the identity of the individual who
sipned the document to which this
certificate is attached, and mnot the
truthfulness, accuracy, or validity of
that document.
STATE OF CALIFORNIA )
) sst
COUNTY OF )
On , 2015 before me, s
(insert name and title of the officer)
personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they exccuted the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature;

[Seal]

[signatures continue on the following page]
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COLLATERAL AGENTE:

DEUTSCHE BANK PRUST COMPANY AMERICA,
a -
By:

Naine

Title:

A noiary public or other officer
completing this centificate  verifies
cnly the identity of the individual who
signed the document to which this
cettificate is attached, and not the
truthfulpess, accuracy, or validity of
that document.

STATE OF CALIFORNIA )
) ss:
COUNTY OF )
On , 2015 before me, ,
(insert name and title of the officer)
personally appeared , who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/het/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the

foregoing paragraph is true and correct,
WITNESS my hand and official seal.

Signature:

[Seal]
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TC
SUBGRDINATION, NON-DISTURBANCE ANT ATTCRNMENT AGREEMENT

Pronerty Description

PARCEL i: (Lease Area)

LAND LEASE AREA A

REAL PROPERTY IN THE COUNTY OF KERN, STATE OF CALIFORNIA, BEING A PART OF THE
SCUTHWEST QUARTER GF SECTIGN 28 AND THE SOUTHEAST QUARTER OF SECTION 29,
TOWNSHIP 9 NORTH, RANGE 15 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE
UNINCORPORATED AREA OF THE COUNTY OF KERN, MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID SECTION
29, THENCE EASTWARDLY ALONG THE NORTHERLY LINE OF SAID SOUTHEAST QUARTER,

S. 89°46 01°E., 45.00 FEET; THENCE $.00°30°08"E., 45.00 FEET TO THE POINT OF BEGINNING;
THENCE EASTWARDLY 45.00 FEET SOUTH OF AND PARALLEL TO SAID NORTHERLY LINE,
$.89°46°01°E., 1138.37 FEET; THENCE S.00°35'59°E ., 100.01 FEET; THENCE EASTWARDLY, 145.00
FEET SOUTH OF AND PARALLEL TO SAID NORTHERLY LINE, S.89°46°01"E., 1441.57 FEET,
THENCE EASTWARDLY, 145.00 FEET SOUTH OF AND PARALLEL TO THE NORTHERLY LINE OF
THE SOUTHWEST QUARTER OF SAID SECTION 28, N.89°57'28"E., 2238.68 FEET; THENGE
$.00°00°20"E., 828.29 FEET; THENCE N.89°59'05"E., 333.18 FEET, THENCE SOUTHWARDLY, 65.00
FEET WEST OF AND PARALLEL TO THE EASTERLY LINE OF SAID SOUTHWEST QUARTER,
$.01°06'50°E., 345.79 FEET; THENCE $.89°17°38"W.,, 38.69 FEET; THENCE §.00°38'22"W., 1264.35
FEET; THENCE WESTWARDLY, 55.00 FEET NORTH OF AND PARALLEL TO THE SOUTHERLY LINE
OF SAID SOUTHWEST QUARTER, $.89°08'33"W., 2494.04 FEET; THENCE WESTWARDLY, 55.00
FEET NORTH OF AND PARALLEL TO THE SOUTHERLY LINE OF THE SOUTHEAST QUARTER OF
SAID SECTION 29, N.89°39'08"W., 2570.89 FEET TO THE BEGINNING OF A CURVE CONCAVE TO
THE NORTHEAST: THENCE ALONG SAID CURVE WITH A RADIUS OF 20.00 FEET AND CENTRAL
ANGLE OF 89°09'00" AN ARC LENGTH OF 31.12 FEET; THENCE NORTHWARDLY, 45.00 FEET
EAST OF AND PARALLEL TO THE WESTERLY LINE OF SAID SOUTHEAST QUARTER,
N.00°30'08"W., 2549.51 FEET TO THE POINT OF BEGINNING.

AEFECTS A PORTION OF APN'S 261-211-08, 261-230-12, 261-230-28, 261-230-29, 261-230-30,
261-230-31, 261-230-32, 261-230-33, 261-230-38, 261-230-39, 261-230-40 AND 261-230-41

CONTAINING 12,457,729.030 SQUARE FEET OR 285.990 ACRES MORE OR LESS.

LAND LEASE AREA B

REAL PROPERTY IN THE COUNTY OF KERN, STATE OF CALIFORNIA, BEING A PART OF THE
NORTHEAST QUARTER AND THE SOUTHEAST QUARTER OF SECTION 32 AND THE NORTHWEST
QUARTER AND THE NORTH HALF OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 9
NORTH, RANGE 15 WEST, SAN BERNARD!NO BASE AND MERIDIAN, IN THE UNECORPORATED

AREA OF THE COUNTY OF KERN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

EXHIBIT A
#4842-0627-7211

Error! Unknown document property name.
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COMMENGIMG a7 THE MORT HEAST GUORNER OF THE MORTHWEST QLIART FROF 2AHD SECTHON
39, THEMCE WESTWARDLY ALONG {HE NORTHERLY LINE OF b/\L) NORT “\!‘j“:.':i! LDUARER,
5.86°G6'32°WY., 144.05 FEST, THENCE SCUTHWARDLY PARALLEL TO THE EASTERLY LINE OF
SAID NORTHWEST QUARTER, S.00°38'22"W., 55.02 FEET TO THE POINT OF BEGINNING; THENCE
SCGUTHWARDLY PARALLEL TGO THE EA3STERLY LINE OF DA&U mOr\ THWEST GQUARTER,
S.00°38'22"W., 676.46 FEET: THENCE 5.44°21'41"E., 74.24 FEET, THENCE G. CO°40™ 17"V, 1981.26
FEET, Ti ”_\uE W.85°47'COE., 47.52 FEET, T4 ‘Ei\iC’—_ SOUTHWARDLY, 45.00 FEET WEST GF AND
PARALLEL WITH THE EAST'_RLY LINE O"' THE NORTH HALF OF THE SOUTHWEST QUARTER OF
SAID SECTION 33, S.00°38'22"W., 1240.28 FEET; THENCE WESTWARDLY, 20.00 FEET NORTH OF
AND PARALLEL \N|TH THE SOUTHERLY LINE OI’ SAID NORTH HALF, S. 89°41 01"W., 2686.20 FEET,
THENCE N.89°2414"W., 29.64 FEET; THENCE SOUTHRWARDLY, 30.00 FEET WEST Or AND
PARALLEL WITH THE EASTERLY LINE OF THE SOUTHEAST QUARTER OF SAID SECTION 32,
$.01°10'03"W., 1286.17 FEET TO THE BEZINNING OF A CURVE CONCAVE TO THE NORTHWEST,;
THENCE ALONG SAID CURVE WITH A RADIUS OF 20.00 FEET AND CENTRAL ANGLE OF 89°31'58"
AN ARC LENGTH OF 31.25 FEET; THENCE WESTWARDLY, 55.00 FEET NORTH OF AND PARALLEL
WiTH THE SOUTHERLY LINE OF SAID SOUTHEAST QUARTER, M.89°17'68"W., 1594.07 FEET TO
THE WEBTERLY LINE GF THE EAST 10.00 ACRE3 OF THE SOUTHWEST \,iuAR ER OF SAID
SOUTHEAST QUARTER; THENCE NORTHWARDLY ALONG SAID WESTERLY LINE, N.00°56'45°E..,
1283.02 FEET TO THE SOUTHERLY LINE OF THE NORTH HALF OF SAID SOUTHEAST QUARTER,;
THENCE WESTWARDLY ALONG SAID SOUTHERLY LINE, N.89°24'14"W., 952.93 FEET; THENCE
NORTHWARDLY, 45.00 FEET EAST OF AND PARALLEL WITH THE WESTERLY LINE OF THE
NORTH HALF OF THE SOUTHEAST QUARTER AND THE NORTHEAST QUARTER OF SAID
SECTION 32, N.00°43'23"E., 2668.95 FEET TO THE SOUTHERLY LINE OF THE NORTHWEST
QUARTER CF THE NORTHEAST QUARTER OF SAID SECTION 32: THENCE EASTWARDLY ALONG
SAID SOUTHERLY LINE, S.89°34’47"E., 1278.26 FEET TO THE SOUTHEAST CORNER OF SAID
NORTHWEST QUARTER; THENCE NORTHWARDLY ALONG THE EASTERLY LINE OF SAID
NORTHWEST QUARTER, N.00°29’32"E., 1279.28 FEET; THENCE EASTWARDLY, 55.00 FEET
SOUTH OF AND PARALLEL WITH THE NORTHERLY LINE OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SAID SECTION 32, $.89°39'08"E., 1318.61 FEET; THENCE
EASTWARDLY, 55.00 FEET SOUTH OF AND PARALLEL WITH THE NORTHERLY LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 33, N.89°08'32"E., 561.03 FEET; THENCE
5.00°27'06"W., 412.36 FEET; THENCE EASTWARDLY AND PARALLEL WITH SAID NORTHERLY
LINE, N.89°08' 32 E., 756.70 FEET: THENCE N.00°27'06"E., 412.36 FEET,; THENCE EASTWARDLY,
55.00 FEET SOUTH OF AND PARALLEL WITH SAID NORTHERLY LINE, N.89°08'32"E., 1174.17 FEET
TO THE POINT OF BEGINNING.

AFFECTS A PORTION OF APN'S 261-213-11, 261-213-19, 261-213-25, 261-213-49, 261-213-51,
261-213-53, 261-213-54, 261-213-55, 261-213-56, 261-250-16, 261-250-27, 261-250-28, 261-250-45,
261-250-47 AND 261-250-48

CONTAINING 20,453,642.161 SQUARE FEET OR 469.551 ACRES MORE OR LESS.

LAND LEASE AREA C

REAL PROPERTY IN THE COUNTY OF KERN, STATE OF CALIFORNIA, BEING A PART OF THE
SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 9 NORTH,
RANGE 15 WEST, SAN BERNARDINO BASE AND MERIDIAN, IN THE UNICGRPORATED AREA OF
THE COUNTY OF KERN, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SOUTHEAST QUARTER OF THE
SOUTHWEST QUARTER, THENCE NORTHWARDLY ALONG THE WESTERLY LINE OF SAID
SOUTHEAST QUARTER, N.00°54'14°E., 55.01 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING ALONG SAID WESTERLY LINE, N.00°54'14°E., 1283.87 FEET TO THE NORTHWEST
CORNER OF SAID SCUTHEAST QGUARTER; THENCE EAST \l\'Anqu ALONG THE NORTHERLY
LINE OF SAID SOUTHEAST QUARTER, N.89°41°01"E., 1270.51 FEET; THENCE SOUTHWARDLY,
45.00 FEET WEST OF AND PARALLEL WITH THE EASTERLY LINE OF SAID SOUTHEAST
QUARTER, S.00°38'22"W., 1262.15 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE

EXHIBIT A
#4842-0527-7211

Errorl Unknown document property name,

OHSUSA:76339£539.4 APPENDIX G
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\uRTi-i'NEST, TE—!._E\:CC ALCONG 3AID CURVE WITH A RADIUS OF 20.00 FEET AND CENTRAL
LS P o neor A WO EnET J!—F\ r\J'A' I r—‘—-—
tuu\.u_ (VI ARV L.i r\|\| |\\.,a|_|_!\i\Jlilu. DI IS, IFII:N\JI_\I [mn Y '\J-.,J}UU | J o |
NORTH OF AND PARAI{ Fi WITH THE SOUTHERLY LINE OF SAID SOUTHEAST QUARTER,

5.89°35'43"W., 1256.83 FEET TO THE POINT OF BEGIMNNING.
AFFECTS APORTION OF APN 261-213-25

CONTAINING 1,633,260.518 SGUARE FEET OR 37.455 ACRES MORE OR LESS.

EXHIBIT A
#4842-0527-7211

Error! Unknown document property name.
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Kxhibit “A”

Resolution 2015-102
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SEToEIT TN 3 G SR T L TN, T TN e

BESOLUTICN NG 25i5-19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING APPROVING
THE PURCHASE OF AN ELECTRIC VEHICLE FAST CHARGING STATION AND
AWARDING THE CONSTRUCTION CONTRACT FGR PROJECT NG, 5615-62EL “EV
CHABRCING STATION, 2140 W. RAMSEY ST, CITY OF BANNING” AND REJECTING
ALL OTHER BIDS.

WEHEREAS, the City of Banning promutes rencwable energy and reductions in
Greenhouse (Gas emissions; and

WHEREAS, the City is a member of the Southern California Public Power Authority
(“SCPPA™); and

WHEREAS, SCPPA has developed & project to assist its member utilities with the

purchase and installation of Electric Vehicle (“EV”) Fast DC Charging Stations, including

obtaining a $500,000 grant from the Califomia Energy Commission (“CEC™); and

WHEREAS, Banning’s allocation from the $500,000 grant is approximately $48,000 or
75% of allowable expenditures, which will be issued by the CEC upon completion of the EV
Charging Station installation; and

WIERKAS, staff obtained quotes for purchase and solicited bids for the installation of a new EV
Fast DC Charging Station to be located in the parking lot of the McDonald’s restaurant Jocated at
2140 'W. Ramsey Street; and

WHERIEAS, staff determined that Greenlots® hardware and software proposal as shown
on Exhibit “A™ and M. Brey Electric, Inc.’s installation proposal as shown on Exhibit “B” were
the most responsive in meeting the City’s needs and requirements; and

WHEREAS, an appropriation in the amount of $60,690.78 fiom the Elecfric Fund is
necessary in order to cover the cost of the uew EV Fast DC Charging Station.

NOW, THEREFORE, BE IT RESOLVED by the City Council. of the City of
Bannine as follows:
5 -

SECTION 1, Adopt Resolution Wo. 2015-19 approving the equipment purchase and
installation of a new Electric Vehicle (“EV”) Fast DC Charging Station from Greenlots in the
amonnt not to exceed $33,175.38 including taxes and Construction Contract for Project No.
2015-02EL “EV Charging Station, 2140 W. Ramsey St, City of Banning” to M. Brey Electric,
Inc., of Beaumont, California, in the amount not to exceed $25,014.00 including taxes and
allowing a 10% contingency of $2,501.40, and rejecting all other bids.

SECTION 2. Authorize the Interim City Manager, or his designee, to execute the necessary
documents to complete said agreements,

Reso. No. 20£5-19

684




SEOTHON Y Anthopive the Inferis

necessary bpudget adjustments, appropria thT‘S, and trausfers related to the purchase end o
approve change orders within the 10% coniingencies.

PASSED, APPROVED AND ADOPTED this 24™ day of March, 2015.

Aadiih, %/{%M

" Deberal: Franklin, Mayor
City of Barming

LT ’/“ ;
vy ff/ 7 z’: v ({, ‘

Marie A. Calderon, City Clelk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

o // >\j p/”’d\k

Ce ~TonaN. LAymon, Assistant City Attorey
Aleshire & Wynder, LLP

Reso. No. 2015-19
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CERTIFICATION

I, Masie A. Calderon, City Clerk of the City of Banning; California, do hereby certify that the
foregoing Resolution No, 2015-19 was duly adopted by the City Council of the City of
Banning, California, at a regulor meeting thereof held on the 24" day of March, 2015, by the
following vote, to wit:

AYES: Councitmembers Milier, Moyer, Peterson, Welch, Mayor Franklin

NOES: None

ABSTAIN: None

ABSENT:  None

/L Q(!/ // f’[j f/(/ L N

Marie A. Calderon, City Clerk
City of Banning, California

Reso. Mo. 2015-19
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Reso No, 2015-19

Exhibit “A™
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SCPPA-Greenicts £V Charger Equipment and

SCPPA Mearmber Banning

Garvice Ordar Fovm -~ tasi Orger KA

Equipment Delivery  McOonalds

and Instaliation  3240W, Ramsey Street

Address ing, CA 82220

EQUIFMENT UntfMoede! & Deserlption
nt of Sats, Credit Card Swipe
panding/loga ncluston
Other - specify
Sub-Total

Taxes @

Evuipnient Totid
INSTALLATION

plan/Eng/Permlt

Demelition

Excavation

Maln Service

DCFC

Surface Replacement
Commission
Special

Permit Faes

Ingtallatian Total

SKY LICENSE per charging port pes year

CELLULAR DATA PLAN  peryaar

MAINTENANCE PLAN  per year {based on # of units}

GTHER PRODUCTS & SERVICES {specify}

EFACEC QG501 pe ChademotSAE Ccombae

B.28%

Cora Drilf

Hand Trench [ Backiill
200A heter Pedastat
Trenched Conduit
Wirz .
Transformer & Pad
Trenched Candult
Wire

Foundation

Signage

Bollards

Whael Stops

EV Palnt/Striping
Est

Bill carnahan .
southern California Public Power Authority
Executive Pirector

Brett Hauser
Greenlots
Chief Exacutlve Offlcer

Ispecify}

WET it #af
ke unifs

Total Price

SEB637.00 L

Subtotal

1mets
§ 96000 1

s 13200 1

$ 17500 1
Subtetal

TOTAL estimated cost
TQTALnot to exceed ¢ost

30,647.00

]
s .
3 .
s

S 30,547.00

§ 25238
T 35,1758

2,100.00
150,00
1,500.00
6,500.00
1,800.00
2,200.00
,500.00
1,200.00
1,600.00
1,500.00
500.08
1,000.00
35000
2,400.00
100.00
1,500.00
$500

v U AR Y U U AL O O U U A

§ 3400000
15% Contingency
g 5,000

§ 39,108.00

Term
$ o000 for 5 years

¢ GA0CD Tfor 5 years

H gr500 for 5 years
-
S LASHO0

—_————

$ -

5 74,7038

§ 79,870.38 (inc, continganey}
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City of Banning
Electric Depurmant

Janunary 21, 2014

Mz, Bill D. Carnahan

Bxecultive Ditector

Soithei California Publie Pawer Authority
1160 Nicole Court

Glendora, CA, 91740

Subject: CIC PON 13-606 Grait Application
Dear Mk, Cm-nzihan:

The Cﬂy of Bamung (“?al uclpant“) hemby 1§:quests that the Sou’chem Califoinia Public Powet

4 Frler gy o1nm1ssmn-s







Fa 95 5 5(:69

Javmary 28, 2014

Tatyapd Yakshina

Commission Agreement Officer
California Energy Commission
1516 Ninth Steeet, MS-13
Sadramento, California 95814

Subject: CEC PON 13-606.Grant Application
Dear Ms. Yakshina:
Jo-Sam Foods, inc, dba McDonald’s is pleased to be a provide this Letter of Commitment to the

Cahfcnma Enelgy Cmm.mssmn (CEC) asa Key Pfutnei in ﬂlc apphca’uon unda ngl am
: ' P wei Al._pthouty o
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Reso No. 2015-19

Exhibit “B”
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SUMMARY OF PIDS RECTIVED
CITY OF BANNING

FROJECT NO.: _2055-0628L

DESCRIPTION: BV Charging Siation, 2140 W, Ramsey Sicsel

RBID QPEMING DATE: _March £, 2015 TIME: 130 paw.

M TOTAT, ]Bm E

LON B

AMOUNT: |

A, 0. % AE

i
3/ 750, °

l M. Brey Electric, Inc.
| Beaumont, CA.

q.v’
Fa
AS OFf o0

(A)-Addendim

VERIFIED BY. ﬂ %Q—/ -
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SHCTION 1.
Or .
PROCEDURAL DOCUMENTS

BID

. . {)\./ 1 ; s 00 RIS S A - e
Pronosal  of L trad el phadc. Tond
. e . X N RN L . e PP
herveinafier called "bidder”; orgamzed'{and existing ander the jaws of ihe Siaie of Talitornia,
doing business as A, (DT @by,

Finsert “a corporation”, "a parigership’, of “an individual”, as applicabie,

¥

To the CITY OF BANNING, hereinafier cailed "Ownear™:

Ty compliance with your Invitation for Bids and Instruction to Bidders, Bidder hereby proposes to
perform all woik for the Project No, 2815-02EL, “RV Charging Station 2140 W, Ramsey St
City of Ranning” in strict accordance with the Contract Documents, within the time set forth
therein, and at the prices stated below.

By submission of this Bid, the Bidder cexlifies, and in the case of a joint Bid each party therelo

tion that this Bid has been aiyived at indépendently, without
oir agredmaent A€ to any matter-elating fo this Bid with apy other

y-five. (4s) calenidar day§ after -




(]

B SONEDTL

PROJECT MO, PROJECT NO, 291 5828, “BY Charging Station 2140 W, Ramsey 81,

e

City of Banning”
TRNIT Billy SCHEDIILE

The Bid Schedule includes Bid %ems 1 through 11, The work of each Bid itein is specified or
shown in the Coniract docments.

Ridder will perform and complete the wotk in accordance with the Conttact documents for the
following Lump Sum and Unit Prices.

A Lutap Sum or Unit Price, as applicable, shafl be offered for cach Bid item; failuie to do s6
shall render the Bid non-responsive. Al prices shali be in legible figures (not words) written in
ink or typed. Unit Prices shall be nm-ltip’ﬁed by the Estimated Quantity (“Est, Qty.”") to calculate
the Bxtended Aimount,

Lunip Suwn Ttems: the biddes is to provide e price to perform all work as spetified or shown

R 7 : N Y

hevein, including Iabor, materials, cquipment and all overhead and profit, as well s any ofher
“aricilaiy Gosfs assogisted with completing this woi R

£
§
i
¥




Biel

Teemn |

Heser ﬁmasn

200 A mp Meter Pcde%tal

i.,Oﬂdl_liL' and Wire

_)iy iyne Transformer and Base

HEACEC QC DC Fast Char gez and Base

Er oiect;ve Boil'-rds

Unit Price

LA !;

&

o S1gnage
10 | Paint Stnpm 2

11

Core Du]]mg aud Concrete, Repair

s

:Bm H{HCE.




ADDENDA

Ridder scknowledges vaceins of the following Addeada:

Addendum No.; . DATED: 2 ﬂ!!’“‘ﬂ
Addendnm No.: ﬂ, DATED:, ) ‘

Addendum No.: DATED:

Confirmed by Bxddm

(51gnatmc of authm fzed Lopr (o cnt ative)

' ‘: Piing Name ‘M'ﬂ H( JS”’HM




NON COLLUSICN AFRIDAVIT

STATE OF CALITORNIA

COUNTY OF »}ml ‘fﬁz‘f > 15_&}3...-

FI S R . , |
Madt B , being first duly swoun, the party makiog the
{Mame of Bidder)./

foreégoing bid; that the bid'is not made in the interest of, oron behalf of, 4ny undiscloged person,
partnership, compary, association, organization, or corporation; thet the bid is genuine and not
collnsive or sham; that the bidder has not directly or indirectly induiced or solicited any other
bidder to but in a falsé or sham bid, and has not divectly or inditecfly chltuded, conspired,
connived, or agieed with any bidder or anyone clse to put in 2 sham bid, or that anyon: shall
iefrain from bidding; that the bidder has 16t in ady manuer, directly of inditecily, soight by
thm or ayone 16 fix fle bid price of the biddet or any

he bid price, or-of that of any other




SECTION 1.5
OF
PROCEDURAL DOCUMENTS

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,
M. BREY ELECTRIG,ING. | as Principal, and US,SPECILTY (NSURANCE COMPANY , as
Surety, are hereby held and firmly bound anio the CEIY OF BANNING as Owner in ihe peaal
sumof _TEN PERCENT OF GREATER AMOUNT BID

for payment of which, well and tuly to be made, we hereby jointly aud severally bind ourselves,
successors and assigns,

Signed, this . 2ND __ day of MARCH | 2015, The Condition of the
above obligation ig such that wheress the Principal has submilied 1o the CITY OF BANNING a
certain Bid; altached hereto and hereby made a part hereot to enter into a contract in wriling for
the

Project No, 2015-02EL, “BV Cherging Station 2140 W, Ramsey 8, City of Bauning”
NOW, THEREFORE,
A If said Bid shall be rejected, o

B. ff said Bid shall be accepted and the Prncipat shall execuie and deliver, within
fifteen {15) days after the Notice of Award, a coniract in the form attached hereto
(properly completed in nccordance with zaid Bid) and shail Turnish 2 Bond Tor his
faithful pecformance of said Contract and for the payment of afl persons
pecforming labor or furmishing materials in connection therewith, the required
Yosurance Certificates, and shall in all other respects perform the agreement
created by the acceplaunce of said Bid, then this obligation shall be vold, atherwise
the sarme shall remoain in foree and effect; it being expressly understootl and
agreed ihiat the Hability of the Surcty for any and alf claime there undey shall, inmo
event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipnlates and agrecs that the obligation of said Sursty and
its Bond shall be in no way jmpaired or affected by any exlension of the time within which the
Ownermay aceept sich Bid; and said Surery does hereby waive notice of any such extension.

In the event suit is bronght upon this bond by the Obliges and jadgment is recovered, the Surety
shalt pay all costs incurred by the Obligee in sich guit, including a rsasonable aitormey's fee to be
fixed by the court.

IN WITNESS WHEREQF, the Principal and the Surety have herennto s&i their hands and seals,

and swch of temn as are corporations have cavsed thelr corpotate seals to be hereto affized and
thesa presents to be signed by their proper officers, the dry ang year First set forth above.

Project Ng, 201 5-02EL 22
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CALIFTRMIA ALL-PURTOBE AGKENMMLEDGRENT

1

Gyl CODE § 1139

%@Wm@;ﬁm@mﬁm&wmw

A notary puilie or other officer co_h‘lpiatinﬁ itis certificais veriféas'oniy the identity of the individual who signed t

s}
dorssmant to wihich Ihig certificate’is attaghed, and not the trylhfuliess, dccuracy, o validity of that document. ]

State of Ceiiiornia 3
Countyof ___ SAN DIEGO y

on 3212016 hefore:me,

MIGHELLE M, BASUIL, NOTARY RUBLIC

Date Here insert Name and Title af the Officsr
personally appeared MARK D, IATAR_OLA
Narne(a) of Signerfs}

who proved to me on the basis of satlsfactory, evidence
subsaiibed to the within Instrument and ackhowledged ta

to he the personfs) whose namefs) Isfare
me that he/shefthey executéd the same in

his/esihairauthorizad capacityles), and fhat by hisfsesthalr signatires) on the instrument the personia),

orthe entity Upon hehalf of which thie parsane} acled, executed the Ingtrizment.
' . 1 certily (inder PENALTY OF PERJURY tinder fhe laws

State of Califarnia that the foregoing paragraph

CHELLE 1, BASULL, |
COMM #.2034911 "
. SANDIEGO COUNRY. g
PUBLIC CAUFORMAZ
OMMISSION EXPIRES 5.
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£ A notary public or other bificer completing
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document o which {hia certificat

g this cerlificate verifies cnly tha ‘dentity
als aitached, and nof the truthfuiness, acouracy,

of the Individual who signed the
or validiiy of that documant,

Hiate of California
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personally appaared

o,

o]

5.8,

0 e b i IRy e
befors e, oty Pales ) Npbardt Ykl ,

wd
s

Hatae b Hatarg bl Mg

4 “ W) v

PR <f -'.:\11.;.'-.'!-! & E

who proved to

instrument the person
instrument.

v o SlHine €43

ma on the basis of satisfactory evidence

| certify under PENALTY OF PERJURY, under the laws
of tha State of California that the foregéing pafagraph is
trug-and corragt ¢ S

, _ A to be the person(s) whose name(s)
isfare sitbsotibéd to the within instrument and acknowledged to me that hefshefifiey execuied
the same in hisfher/their althorized capacity(ies), and that by his/hatftheir signature(s) on the

{s), or the entity upon behalf of which the person(s) acted, executed the

S M

SHELLEY BRYED

COMM. #2074584

Nolary Pyblic + Gellfounia
..+ Ridrside € :

-1

i Conm, Exics e 0, 20008
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BID SECURIEY OR 8GN
There is enclosed herevih bid seenrity or-bond in the following form {oheck one):

{1 Cash(i0%)
{ 1/ Cashiet's Check or Ceviified Checl {10%)
(v} Bond -1 Surety {105%)

in the spm of / 0 fr &1 i (0 y peicent of the base bid of
%25, DI 0P G ), madé payable fo the
arder of the City of Banning, dnd the urdersigiedt agrens that in case of hig failure fo executé the
necéssary Confract and fornish the reqi;irec_‘l ponds and insurance certificates, the cashier's checl
ot surety bond and the money payable {hercon shall be and remain the property of the CITY OF
BANNING.

WITHDRAWAE, OF BID

The Bidder agrecs that this Bid shall be good and may-not be withdrawn for a. period of forty-five
(85) cdléndar days after the:seheduled losing time for fecelying Bids.

VISHINGTBESIE
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LI31 OF MATERIAL SUP

FLIERS - cont.

NAME; VATRRIAL(S) TO BE SUPPLIED
ADDRESE: Teleshone:! Ownexship (Circle
' Ose)
Minority
Women
Mot Applicable
City, D Bid frem No. % of Total bid
NAME: MATERIAI(S) TOBE SUPPLIED
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Project Mo, 2015-02EL 16
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IS QF MIATRRIALS

Tne Coptigotor shall submit this sheet with his Bid, completed, fo list details of maferials he
intends io use. Ii shall be unuelsiuod thii where the Contracfor elects act fo use ihe material
lﬁr.iﬂﬂfdculi.ﬂiﬁ calied for in the Coniract documents e will subsiiiis ordy lisms of equal’ ge atity,
durabiiity, funciional cliacier and efficiency &s dosermined by the Hoplaser, 1 i the
Contracior’s respowsibility to ascertain prior 10 bidding the acccbtamey of substitutes. No
adjustment (o ihe Contact price will bg made for Contractor’s failure to seek approval of
substitotes prior e submitting its bid, cxcept as permitted herein, Only one mariifacturer shall be
listed for each item. ‘

lkem | ltem or Matetial . - Make & Model ‘ o
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AMTETRUST CLATM

In submiiting a Bidtoa public pmcnasmg vedy, the Diddes offers and agiees that if the Bid e

acvep"ed it will dssigix to the purchasing body ali zights, iific and interest in and o all savses of

action it may have under Seciion 4 of tie bu‘ymﬂ Act (15 U.8.C. Seciton 15) or wader ihe

Cartwright Act (Chapu of Part 2 of Division 7 of ine Business aid Frofessions Cotle) atising

from purchases of goeds, materials, or services by (he Bidder fot gale io the mnschasmg body

pursuant to the B1c! Such assignment shall be made and become effective ai the time e
purchasing body tenders final payment (0 the Bidder,

DECLARATION OF ACCURACY

1, the undersigned, déclare wider pepalty of perjury that the information preseited in this bid,
including without limitation the Contraclot's license number and expiration datg, arc twe and
correct to tha best of my knowledge, The bid of any Bidder not s1gned by the Bzddm, or not
contammg the Blddex s Jicense numbéi and license, expivation ddte, oF contaiping mfoima{mn

which is subseqw:nt!y pzoven false, shali bé consxdexcd' nofresponisive and. sh

%
g
|
i
|
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CERTIFICATION
LABOR CODE - SECTION 1861

1, the understgned Confractor, am awarc of the provisions of Section 3700 el. Seg. of e Labor
Code whicl requires eveiy employer to e tnsaret agaiist Havility G Warker's Compengatien or
to underiake gelf-insatanse in accardance with the provisions of that Code, and 3, the undersigned
Clontractor, agree to dand will comply with such provisions before commencing the performarice
of the Work of this Contract. '

Oonivactor agrees {o utilize faderal job clagsifieations for the suhmittai of the ceriified payrolis
and Further agrees to pay all of iis employees the higher of the prevailing State or Federal wages.

CONTRACTOR:
M 250744 (Zl¢ (::{-*’f i, A i
Fi;m!Nanla%) !




QUESTIONNAIRE REGARDING BIDDERS

Number of years engaged iu the contracting busiriess andey present busizess nams ({{»

4

List of at least the last three confracts perforined whmh show experience in working on a project

of a natare ghmilay o thai: covered in this proposdl. I none, S0 indic

rveferénces if necessary.

T
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Year | Type of Work

Cantract Ami,

Tocation

Confat person/plione

1 t"!){w‘l[ { ‘i\l i’ T‘H(i D n\é

("1

_‘W

)(Lb.f'g\f’f 1) s 2ib

.
r Y, Y
I

i g b
t- f'JG ,{?{){} ,l

(-.h

(oo ferdldon
1

Hlads WS

1bekbie (f*rﬂx‘ RV

2 ?{)\’}7 AT ’:ji ( n;!ﬂ.ﬂ"-‘f)

LI

3 {7 Dt Bk Jed F”\

”U ;EJH

| oyt ot

p‘”ﬁ(m\gﬁ(h} B i







TE R pe e LUonfunsBs | i vl pamien LOWNS ¥




Prela th e ML
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GF
PROCEDVIRAL BOCHUMANTS

2D BUBRMITTAL CHBCKLIET

Biddar confizms fhat the follewing Joewmends are fuily conpleted, tneluded fn and made 8
past of s Bid.
i Bid - Page 18
[ Bid Schedule~ 9 & 1-10
Addenda Ackiowledgerent — 11
/Non—Cbilujsion Affidavit ~1-16
& Bid Security or Bond -- I-14, 123 & 524
List of Subcontractors — 1-15
List of Material Suppliers — 116 & 1-27







f TRTES, F T35 CTH A L 4 AR A
CITY COUNCIL AGENDA

DATE Mavernber 14, 2815
TG Bapning City Couneil

FROM: Lona N. Laymon, City Attoyney

SUBIECT: ity Couneil “Workshop” and Pojicies in re Tonsgent Calendar, Meeting

Minutes, Councilmember Interaction During Public Comment, and Time
of Regular Council Mectings.

RECOMMENDATION:

That the City Council receive and file information about, and provide any policy direction upon,
the following policy issues:

(A) The City’s “Consent Calendar” Policy. How are items placed on the consent
calendar? What is the consent calendar protocol?

(B) The City’s “Minutes” Policy. How much detail should be in minutes? How
should public comment be recorded? Availability of video recordings as an
alternate/verbatim record?

(C) Public Comment Interaction Issues. Brown Act allows Councilmembers to
“briefly respond” to public comments. Should Council define what qualifies as
“brief” in terms of Councilmember responses? Limit on the number of
Councilmembers that may respond to a public comment (i.e., in order to avoid
crossing into the realm of “deliberations” that are prohibited by the Brown Act)?

(D) Time of Regular Council Meetings. Is 5:00 PM too early for convenience of
public? Alternative times to be considered? Impact on closed sessions?

BACKGROUND:

On October 23, 2012, the City Council adopted its “Manual of Procedural Guidelines for the
Conduet of City Council and Constitueni Body/Commission Meetings” (the “Manual”). The
Manual is the City’s single-source compilation of rules relating to meeting procedures for the
City Council and all subsidiary City commissions and advisory bodies. The Manual
generally covers issues of parliamentary procedure, the Brown Act, due process and general
standards of civility/courtesy. The Manual was last amended on November 12, 2013.

01102.0001/273878.1
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1% record.  Vides and sudio records of the meetings can be thought of as the
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“yerpatim minuies” for any meeiing,

Again, the City’s Manual provides more detail. Consistent with State law, the Manual
vequites the Clerk/Secistary to prepare an “abbioviated 1ecord of the meeling proceedings”
for approval by the legislative body. Amendment of the minutes may be made only as to
factual accuracy and not as to a change of intent or substantive action. The Manual specifies
that the minutes need not be verbatime. Only the best and most complete availeble recerding
of ihe meeting shall constituie ihe official record of the Tegislaiive body, but the minnies shaii

constitute the official record of the legislative body meeting where 2 verbatim record of the
meeting is not available.

The Council may consider whether it is desirable to specify the level of detail that should be
captured in ali minutes. This couid be accomplished through a simple amendment to the
Manual. Do consider, however, that verbatim audio or video records are recorded in the case
of most Council and commission meetings. These recordings may be deemed official
records of the City and are admissible as court records, if needed. As such, there is not likely
a need for other verbatim minutes, and such detail is certainly not required by law.

C. Public Comment Interaction Issues.

Tn recent Council meetings, and as raised in various public comment correspondence, there
has been some question as to the extent to which legislative body members may respond
directly to public comments.

Under the Brown Act, a Councilmember or legislative body member can make a "brief”
response to a public comment--although other Councilmembers cannot start debating or
deliberating the issue. There's no clear definition of what constitutes a "brief" response. The
relevant statute from the Brown Act is Government Code § 54954.2(a)(2).

No action or discussion shall be undertaken on any item not
appearing on the posted agenda, except that members of a
legislative_body or its staff may_briefly réspond fo_statements
made or questions posed_by persons exercising their public
testimony rights under Section 54954.3. In addition, on their
own initiative or in response to questions posed by the public, a
member of a legislative body or its staff may ask a question for
clarification, make a brief announcement, or make a brief report
on his or her own activities. Furthermore, a member of a
legislative body, or the body itself, subject to rules or
procedures of the legislative body, may provide a reference to
staff or other resources for factual information, request staff to
report back to the body at a subsequent meeting concerning any
matter, or take action to direct staff to place a matter of business

on a future agenda.
01102,0003/273878.1
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anhasie added ) Ag s matier of polisy, it is always recommended that Councitmembers

Lo T i

cfrain from responding direcily to public commeris on items not on the agenda in order to
avoid digressing into non-agendized deliberations. For this reason, we strongly discourage
comments in responge to a public corament by multiple legislative body wmembere—the risk
of respunsive comments by muliiple members turning into a fuil-blown discussion is stmply
too great. Similarly, Councilmembers are strongly discourager frota engaging the oublic in
“back and forth” verbal exchenges from the dais—such exchanges, as they may become

heated, risk digression inéc deliberation amongst other mermnbers.

The Manual does not currently detail a time limit for what constituies a “brief” response to
public comment. it also does not set a limit on the number of jegislative body membeis that
may respond to any one public commeni. It is advisable, however, that such standards ave
implemented. We suggest a time limit of 2 or 3 minutes, and a rule allowing only one
Councilmember o respond direcily io each comment {rom a meinber of ithe public. If
multiple Councilmembers are interested in discussing the matter(s) raised by a public
speaker, that matter should be scheduled for a future, agendized discussion. The California
Municipal Law Handbook makes the following recommendation:

Responses, reports, and directions to staff should be brief and
not entail lengthy discussion. If there is disagreement over
whether to place a matter on a future agenda or whether to have
staff return with a report, the matter should be put to an
immediate vote without discussion.

D. Time of Regular Council Meetings,

Fach legislative body subject to the Brown Act must take formal action to establish a time
and place for holding regular meetings. (Gov. Code § 54954(a).) Section 2.1 of the Manual

states:

Unless otherwise specified by a resolution or ordinance
applicable to specific Legislative Body, the regular meetings of
all Legislative Bodies shall be held on the second and fourth
Tuesday of each month at the time designated by the Legislative
Body, in the Council Chambers at City Hall, 99 East Ramsey
Street, Banning, California 92220, or at such other locations as
ihe Legislative Body may from time to time designate by
resolution, in the order of adjournment, or in the notice of call of
any special meeting. In the event a day of meeting shall be a
legal holiday, said meeting shall be held on the next business

day.

The Municipal Code simply states that, “The city council shall hold regular meetings at least
twice a month at such times as are fixed by resolution of the city council.” (B.M.C.

01102.0008/273878.1
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OV COVUNCI, RESOLUTION M. 2816-37
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A BESCLUTION CF THE CITY COUNCIL OF THE CiTY OF BANTENG,
A WFwrET
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E W
CALIFORNYA, ADDRESSING MUNICIPAL CODE CHAPTER 2.04, SECTEOD

2.04.010, SETTING ¥TS CITY COUNCIL MEXTING TIME.

WIHHREAS, the City Council wishes to change iis regular meeting time; and

WHREREAS, the City Council as per Banning Municipal Code Chapter 2.04,
Seciion 2.04.010 is auihorized to formalize its meeting schedule by resolution and adopts
the following;

Regular Meetings.

“The City Council shall hold its regular meetings on the second and fourth

Tuesdays of each month at the approximate hour of 5:00 p.m., except for the

months of November and December the City Council shall meet on the second

Tuesday of each month at the approximate hour of 5:00 pm. If any regular

Council meeting falls on a City holiday, such meeting shall be held on the first

day thereafter, which is not a City holiday. Closed Session will occur at 4:00 p.m.

prior to all regularly scheduled meetings, when applicable.”

NOW, THEREFORE, the City Council of the City of Banning resolves that the
meeting schedule herein shall take effect on June 8, 2010.

PASSED, APPROVED AND ADOPTED this 25" day of May, 2010.

Robért E. Botts, Mayor

APPROVED AS TO FORM

AND LEGAI, CONTENT:

Da@éshﬁe, City Aftorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk

Reso. No. 2010-37
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CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, do hereby certify that the
foregoing City Council Resolution 2010-37 was duly adopted by the Clty Counc;i of the
City of Banning, California, at a reguiar meeling thereof beld on the 25™ day of May,
2010, by the following vote, to wit:

AYES: Councilmembers Franklin, Machisic, Robinson, Mayor Botts
NOES: Councilmember Hanna

ABSTAIN: None

ABSENT: None

Marie A. Calderon, City Clerk
City of Banming, California

Reso. No. 2010-37
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