AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
April 26, 2016 Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council; and a
Scheduled Meeting of the Banning Utility Authority.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafier shall require a renewed action for the meeting to continue.

L CALL TO ORDER
e Invocation —
e Pledge of Allegiance
e Roll Call — Councilmembers Franklin, Miller, Moyer, Peterson, Mayor Welch

II. REPORT ON CLOSED SESSION

HI. PRESENTATIONS

PRESENTATIONS:
1. Proclamation — Proclaiming April as “DMV/Donate Life California

Month” . . 1
2. Proclamation — Proclaiming May as “Mental Health Month” .. ........... 3
3. Proclamation — Proclaiming May as “Community Action Month” ... ... ... 5

Iv. PUBLIC COMMENTS

PUBLIC COMMENTS — On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. No member of the public shall be permitted to “share” his/her
five minutes with any other member of the public. (Usually, any items received under this heading are
referred to staff or future study, research, completion and/or future Council Action.) (See last page.
PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD.

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
Jair treatment to all and is the pride of its citizens.




VIL

VIIIL.

CORRESPONDENCE: Items received under this category may be received and filed

or referred to staff for future research or a future agenda.

APPOINTMENTS

1.

Appointment of a City Council Ad Hoc Committee to Discuss Legislation
Regarding Medical Cannabis Cultivation . ............................ 7

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)

= City Council

* City Committee Reports

» Report by City Attorney

» Report by City Manager — Start Time and Ending Time for City Council Meetings

CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon simultaneously,
unless a member of the City Council wishes to remove an item for separate consideration.)

Motion: To approve Consent Items 1 through 6

Items to be pulled s , . for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

1. Approval of Minutes — Special Meeting — 03/29/16. .. .................. 9
2. Approval of Minutes — Special Meeting — 04/12/16 (Closed Session) . . . . . . . . . . 53
3. Approval of Minutes — Regular Meeting — 04/12/16 ... ................. 55
4. Resolution No. 2016-28, Authorizing the Execution of the BEYOND

Program Grant Funding Agreement, Round 1, with Western Riverside

Council of Governments in the amount of $39,300.00 .................... 101
5. Resolution No. 2016-35, Adopting a Finding of Substantial Conformance

for a 60-Foot High Freeway-Oriented Freestanding Sign for the Sun Lakes

Village Commercial Center, in the Sun Lakes Village Specific Plan Area. . . 129
6. Contracts Approved Under the City Manager’s Signature Authority . ... ... 161
Open for Public Comments
Make Motion
PUBLIC HEARINGS

(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
Jor comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

1.

Ordinance No. 1496, Adopting a Categorical Exemption and Approving

Zone Text Amendment (ZTA) No. 16-07501 Amending Various Sections

of the Zoning Ordinance (Title 17 of the Banning Municipal Code) to

Provide Consistency Withinthe Text. . ............................. 163
Staff Report — Brian Guillot, Community Development Director



IX.

Recommendations: 1) Conduct the public hearing; and 2) Introduce
Ordinance No. 1496, adopting a Categorical Exemption and Approving
Zone Text Amendment (ZTA) No. 16-07501 Amending Various Sections
of the Zoning Ordinance (Title 17 of the Banning Municipal Code) to
Provide Consistency Within the Text.

Mayor asks the City Clerk to read the title of Ordinance No. 1496

“An Ordinance of the City Council of the City of Banning, California, Approving
A Categorical Exemption and Approving Zoning Text Amendment No. 16-97501
Amending Various Sections of the Zoning Ordinance (Title 17 of the Banning
Municipal code) to Provide Consistency Within the Text.”

Motion: I move to waive further reading of Ordinance No. 1496.
_ (Requires a majority vote of Council)
Motion: I move that Ordinance No. 1496 pass its first reading.

REPORTS OF OFFICERS
1. Resolution No. 2016-36, Changing the Commencement Time of All
Regular City Council Meetings from 5:00 p.m. to 6:00 p.m. and
Repeal Resolution No. 2010-37. .. .. ... ... ... ... 195

Staff Report — Rochelle Clayton, Deputy City Manager
Recommendation: Adopt Resolution No. 2016-36, Addressing Municipal Code
Chapter 2.04, Section 2.04.010, Setting Its City Council Meeting Time and
Repealing Resolution No. 2010-37.

2. Resolution No. 2016-37, Appropriating Additional Funding for the
Fiscal Year 2015-2016 Budget to Change the Existing Part Time
Utility Billing Representative to a Full-Time Position .. ................ 205
Staff Report — Rochelle Clayton, Deputy City Manager
Recommendation: Adopt Resolution No. 2016-37, Authorizing the
Appropriation of funding for the Fiscal Year 2015-2016 Budget, and authorize
the City Manager to direct staff to recruit the Full-Time Utility Billing
Representative position upon approval.

3. City Business Tax Permit for IE Cares, LLC . ........................ 213
Staff Report — Michael Rock, City Manager

Recommendations: The City Council review and consider approving a City

Business Tax Permit for 1E Cares, LLC to provide non-emergency transport

services within the city limit of Banning .

4, Resolution No. 2016-31, Requesting approval of the Fourth Amendment
to the Rancho San Gorgonio Environmental Services Agreement between
the City of Banning and Placeworks . ............................... 223
Staff Report — Brian Guillot, Community Development Director



Recommendation: Adopt Resolution No. 2016-31, approving the Fourth
Amendment to the Rancho San Gorgonio Environmental Services Agreement
with Placeworks for additional professional services related to the
preparation of the Environmental Impact Report for the Rancho San
Gorgonio Specific Plan as provided in the Schedule of Performance.

5. Resolution No. 2016-32, Requesting approval of the Second Amendment

to the Agreement for Contractual Services between the City of Banning

and CASC Engineering and Consulting in the amount of $55,210 ......... 327

Staff Report — Brian Guillot, Community Development Director
Recommendation: Adopt Resolution No. 2016-32, approving the Second
Amendment to the Agreement for Contractual Services between the City of
Banning and CASC Engineering and Consulting for additional professional
services related to the preparation of Initial Study and Environmental
Documents for Robertson’s Mine Reclamation Plan with State Mining and
Reclamation Act (SMARA) in the amount of $55,210.

6. Establish City of Banning’s Position on the Southern California
Association of Governments (SCAG) Proposed Resolution No. GA 2016-1;
Receive and File the SCAG Yearin Review Report..................... 405
Staff Report — Michael Rock, City Manager
Recommendation: 1) The City Council discuss and consider establishing the
City of Banning’s position in regard to the SCAG Regional Council proposed
Resolution GA 2016-1 in support of working with the First Responder Network
Authority (FirstNet) to develop a nationwide public safety broadband network
for consideration by the General Assembly at their meeting on May 5, 2016;
and 2) Receive and file the SCAG Regional Council’s Year in Review Report
to the General Assembly.

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A SCHEDULED
MEETING OF THE BANNING UTILITY AUTHORITY

I SCHEDULED MEETINGS

BANNING UTILITY AUTHORITY (BUA)

Call to Order: Chairperson Welch
Roll Call: Boardmembers Franklin, Miller, Moyer, Peterson, Chairperson Welch

REPORTS OF OFFICERS

1. Adopt Resolution No. 2016-05 UA, Approving Reimbursement to
Riverside County Flood Control and Water Conservation District for
expenses related to Gilman Home Channel Improvements in the
amount of $73,568.55 per the Cooperative Agreement . ................ 419
Staff Report — Art Vela, Acting Public Works Director



Recommendations: 1) Adopt Resolution No. 2016-06UA, Approving the
Reimbursement to Riverside County Flood Control and Water
Conservation District for the relocation costs of the City’s waterline related
to Gilman Home Channel in the amount of $73,568.55 per the Cooperative
Agreement; and 2) Authorize the Administrative Services Director to make
necessary budget adjustments, appropriations and transfers related to the
Cooperative Agreement in the amount of $73,568.55.

2. Review and Consideration of the Proposed Terms for the Professional
Services Agreement with Stoel Rives, LLP of Sacramento, CA .......... 449
Staff Report — Michael Rock, City Manager
Recommendation: The Banning Utility Authority 1) review and consider the
Proposed Terms for the Professional Services Agreement with Stoel Rives,
LLP of Sacramento, CA in the amount of $110,000.00 for Legal Counsel
Services; and 2) Provide staff with direction on the Professional Services
Agreement with Stoel Rives, LLP for Legal Counsel Services and the terms
proposed by Stoel Rives, LLP.

BUA ADJOURNMENT - Next regular meeting: Tuesday, May 10, 2016.

BANNING FINANCING AUTHORITY (BFA) — no meeting.

RECONVENE REGULAR CITY COUNCIL MEETING

X. ITEMS FOR FUTURE AGENDAS

New Items —

Pending Items — City Council

1. Discussion of vacant properties on Ramsey Street where people are discarding
furniture.

2. Housing Element (2016)

(Note: Dates attached to pending items are the dates anticipated when it will be on an agenda. The item(s)
will be removed when completed.)

XI. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Friday, 8 am. to 5 p.m.




NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor.
No member of the public shall be permitted to “share™ his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on the
agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of Section
54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104
ADA Tile II]



) STA
PROCLAMATION

WHERFEAS, organ, tissue, marrow and blood donation are life-giving actsq
recognized worldwide as expressions of compassion to those in need; and

WHEREAS, more than 121,000 individuals nationwide and almost 21,000 in
California are currently on the national organ transplant waiting list, and on average, 22
people die each day while waiting due to the shortage of donated organs; and

WHEREAS, the need for donated organs is especially urgent in Hispanic and
V. African American communities; and Vs
T WHEREAS, more than 600,000 units of blood per year are needed to meet the i
need in California and at any given time, 6,000 patients are in need of volunteer marrow |||
donors; and

WHEREAS, a single individual’s donation of the heart, lungs, Iliver, kidneys,
pancreas and small intestine can save up to eight lives; donation of tissue can save and
heal the lives of up to 50 others; and a single blood donation can help three people in
need; and N
WHERAS, millions of lives each year are saved and healed by donors of organs, l?
tissues, marrow and blood and the spirit of giving and decision to donate are not -
restricted by age or medical condition; and

WHEREAS, over twelve million Californians have signed up with the state-
authorized Donate Life California Donor Registry to ensure their wishes to be organ, eye

and tissue donors are honored; and in
WHEREAS, California residents can sign up with the Donate Life California ¢ "

£

)

%" Donor Registry when applying for or renewing their driver’s licenses or ID cards at the Al
California Department of Motor Vehicles. iy
NOW, THEREFORE, BE IT RESOLVED, that I, Arthur L. Welch, Mayor of the |

City of Banning along with the City Council in recognition of National Donate Life t
Month, hereby proclaim the month of April 2016 as “DMV/Donate Life California
Month” in the city of Banning, and in doing so we encourage all Californians to check
%, “YES!” when applying for or renewing their driver’s license or I.D. card, or by signing.’:
" up at www.donateLIFEcalifornia.org or www.doneVIDAcalifornia.org

IN WITNESS WHEREOF, I have set my

hand and caused the seal of the City of

Banning, California to be affixed this
ATTEST: 26™ day of April, 2016.

t

.
;

f Marie A. Calderon, City Clerk




b

= RMILY FESTIV,QL?%

March 5, 2016

Mayor Art Welch
99 E. Ramsey Street
Banning, CA 92220

Pear Mayor Art Welch,

We are extremely excited to announce an aren wide chollenge to all Southern California Mayors to
participate in the Twelfth Annual “Mayor-athon” at the Donate Life Run/Walk on Saturday, April 30,
2016. The event’s founders, Fullerton residents Craig and Kathleen Hostert, began the event fourteen
years ago to educate the community on the importance of organ, eye and tissue donation. Since then,
the event has achieved overwhelming success with over 12,000 participants in 2015.

The purpose of the “Mayor-athon” is to challenge the Mayors and Officials of Southern California to
participate in the event and celebrate the life-saving mission of the Dongte Life California Orgon &
Tissye Donor Registry. Donate Life California has chosen the Donate Life Run/Walk as a signature event
to promote this life-saving tool, which the California Legislature authorized in 2003 {SB 112, Speier} and
linked to the Department of Motor Vehicles in July 2006 (SB 689, Speier). Over the past nine years, the
Donate Life California Donor Registry has grown to over 12 million residents making the commitment to
become an organ, eye and tissue donor!

The "Mayor-athon” has huge potential to inspire residents throughout Southern California to sign-
up with the Donate Life California Donor Registry during the month of April, which is National Donate
Life Month. In addition, the program offers cities the opportunity to issue an official Proclamation
declaring the month of April as DMV/Donate Life California Month. This will encourage people to take
the step that ensures their wish to save lives is honored by signing up as an organ, eye and tissue donor
via the DMV when they renew/apply for a driver’s license or ID card.

Over the past eleven years, 238 mayors and civic officials have attended the event and participated
in the inspiring pre-race donor ceremony as they join family members who chose to give the gift of life.
In addition, mayors and officials joined transplant recipients or donor families from their own city to
walk together in support of organ and tissue donation.

We feel honored to have established this event in Southern California and challenge you to support
our life-saving mission. We are confident that through the support from yourself and the other
mayors/council members in Southern California, we can save lives and inspire people to Donate Life.

Sincerely,
. [ )
!i%@& %@"f@%%
Mayor Jennifer Fitzgerald Kathleen & Craig Hostert
City of Fullerton 2016 Donate Life Run/Walk Event Directors

761 West Kimberly Avenue Placentia, CA 92870 (213) 356-5213 Fax (213)633-1564
www.OneLegacy.org  www.DonatelifeRunwWalk.org
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WHEREAS, mental illness can effect anyone, regardless of age, background,
employment, education and incoine level, with those who are very young and seniors among the |
most vulnerable; and i
| WHEREAS, Mental Health America establish the observance of “May is Mental Health
s Month” in 1949 to increase awareness and understanding of mental health; and o

WHEREAS, the United States Department of Health and Human Services reports that |
one in five American adults experienced a mental health issue in 201 4 and one in ten young |
people experienced a period of major depression; and

WHEREAS, half of all mental health disorders show first signs before a person turns 14
years old and three quarters of mental health disorders begin before age 24; and

WHEREAS, there are now more trectments, services, and community support systems |
than ever before, helping many with mental health conditions get better and recover completely .
to go forward and lead rich, fulfilling, productive lives; and o

WHEREAS, friends, family and community members play an important role in extending
understanding and compassion about mental health and in promoting the wellness and recovery ‘
of people living with mental illness; and

WHEREAS, encouraging awareness of mental health and promoting wellness and
recovery for those living with mental illness are imporiant values for every comnunity; and

WHEREAS, recent population data suggest that nearly 140, 000 people of all ages in

s Riverside County may experience a serious mental health condition and seek treatment from a7
variety of communiiy resources. R

NOW, THEREFORE, BE IT RESOLVED, that 1, Arthur L. Welch, Mayor of the City of | 1" { ;
Banming along with the City Council do hereby signify its support of greater awareness of mental |||
health and joins with the Riverside County Behavioral Health Commission in its observance of
May is “MENTAL HEALTH MONTH for 201 6”.

IN WITNESS WHEREOF, I have set 5
my hand and caused the seol of the City
of Banning, California to be gffized this
26" day of April, 2016.

Arthur L. Welch, Mayor

L ~

Marie A. Calderon, City

et L) it

5,




Riverside | |
= University e
HEALTH SYSTEM

wind (0
Behawarai Heaith ﬁﬂﬁ é/a

Reply i:o Behaworal I-Iealth Admlmstratlon
P.O, Box 7549
Riverside, CA 92513

Maich 28, 2016

Honorable Art Welch
Mayor of Banning

99 E. Ramsey Street
Banning, CA 92220

Dear Mayor Welch:

Each year, Riverside County joins the entire nation in recognizing May as Mental Health Month through
events and resource fairs that are directed at promoting a greater understanding of mental health and
increasing the awareness that individuals with mental iliness experience recovery and go on to lead rich,
fulfiling, productive lives. | am writing to you and your City Council Members to thank you for your past
support and to ask that you once again proclaim that "May is Mesnital Heafth Moril” in your city. | have
provided some example language on the enclosed document for your reference.

In conjunction with the Riverside County Behavioral Heafth Commission, the Riverside University Health
System — Behavioral Health is presenting a resource fair on Thursday, May 19th from 1 pmto S pm. ltis
our intention to display your city’s proclamation at this upcoming event, which will be held at Fairmount
Park, located at 2601 Fairmount Boulevard in Riverside. We welcome your attendance at this event and
hope that you will promote this event in your city to help generate mental health awareness throughout
your community. Updated event information will be available beginning April 1 on our Department’s

website: www.rcdmbh.org,

In the past, selected members of the Behavioral Health Commission have made themselves available fo
attend city council meetings in order to personally receive proclamations on behalf of the Riverside
University Health System — Behavioral Health. The selected Commission members will make a follow-up
call fo coordmate City Council presentation dates. We hope to have this accomplished prior to the event
on May 19™ If you are unable o present the proclamation at a City Council meeting, please feel free to
mail it to PO Box 5390, Riverside, CA 92517, Attention: Maria Roman, Behavioral Health Commission
Liaison. You may alsc contact Ms. Roman with any questions or o discuss and coordinate alternate
pick-up options at (951) 965-7141 or Myroman@rcmhd.org.

The Riverside County Board of Supervisors took action in March 2015 to consolidate and modernize the
delivery of publicly funded healthcare by forming Riverside University Health System. With this action,
the Riverside County Department of Mental Health joined the Riverside University Health System and
became Riverside University Heaith System - Behavioral Health. There are no changes in the service
delivery, availability, locations or staffing of existing programs as a result of this action. Thank you in
advance for your support of our efforts in recognizing “May is Mental Health Month” and in promoting
greater community awareness about mental health across Riverside County.

Sincerely,

Steve Steinberg, Director
Riverside University Health System — Behavioral Health

Enclosure: Example Prociamation / Resolution

Administrative Office
4095 County Circle Drive / Riverside, CA 92503 / 951-358-4500 / RUHealth.org
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OCLAMATION

G

WIHEREAS, The Economic Opportunity Act of 1964 created Community Action
as well as other War on Poverly programs, and that Community Action Month is o
national observance shared by over 1,100 Community Action agencies throughout the
United States; and

WHERFEAS, Riverside County received designation as a Community Action
| Agency in 1979, and Community Action Partnership of Riverside County serves those |

" living on limited income, and these citizens continue to need opportunities to improve i
their lives and their living conditions, ensuring that all Riverside County vesidents are
able to live in dignity, and

WHEREAS, Community Action Partnership of Riverside County and the
tripartite Communify Action Commission are commitied to developing innovative
programs and solutions to end poverty in Riverside County including Asset and Wealth
Building Programs, Free Income Tax Preparation, Community and Peer Mediation, Cool,, .
> and Warm Centers, Youth and Veterans Employment Training, Disaster Preparedness i
and Relief Utility Bill Payment Assistance and Home Weatherization; and

WHEREAS, Community Action Parmership of Riverside County was awarded
the National Community Action Partnership Award for Excellence in 2005, the first and |
so far only public agency and California agency to receive this award; and s

WHEREAS, Community Action Partnership of Riverside County will continue g i
with the help of hundreds of volunteers in the community fo implement innovative and i,
cost-effective programs to improve the lives and living conditions of the low-income; e
continue to provide support and opportunities for all citizens in need of assistance; and
continue to bring awareness of the resources available to our residents in accessing the
path to self-sufficiency.

NOW, THEREFORE, BE IT RESOLVED THAT, that I Arthur L. Welch,
Mayor of the City of Banning, along with the City Council, do hereby proclaim the month
\ of May 2016 as “Community Action Month?” in recognition of the hard work and ‘.
dedzcarzon of Community Action Partnership of Riverside County and all Community i
Action agencies throughout the United States.

IN WITNESS WHEREOF, I have Set ny

hand and caused the seal of the City of

Banning, California to be affixed this -
ATTEST: 26™ day of April, 2016.

Arthur L. Welch Mayor




#BeCommunity Action

May is a time when we focus owr communication efforts to share the great work that Community Action is doing across the
country. State Associations host conferences to train, network, and #talkpoverty. Elected officials are issuing formal Proclamations
recognizing the important work being done. Community Action Agencies also use National Community Action Month to call
attention to poverty-related problems. As Community Action Agencies are showcasing their programs, they are also giving local
residents-many who are unaware of the poverty in their communities-a first-hand look at the struggles low-income families face and
how Community Action programs help these families achieve financial security.

Tamara L. Martin

Department Human Resources Coordinator
Commumity Action Partnership

2038 Iowa Ave Suite B102

Riverside, CA 92507

TlMartini@eapriverside.org

951.955.3893
MAILSTOP #2590

This email is confidential and intended solely for the use of the individual{s) to whom it is addressed. The information contained in this message may be
privileged and confidential and prolected from disclosure.

if you are not the author's intended recipient, be advised that you have received this email in error and that any use, dissemination, forwarding, printing,
or capying of this emall is strictly prohibited. If you have received this email in error please delete all copies, both electronic and prinied, and contact the
author immaediately.




CITY OF BANNING
CITY COURCIL REPORT

TO: CITY COURNCIL

FROM: Michael Rock, City Manager
PREPARED BY: Marie A. Czlderon, City Clerk
MEETIRG DATE: April 26, 2016

SUBJECT: Appointment of a City Council Ad Hoc Committee to Discuss
Legisiation regarding Medical Cannabis Cultivation

RECOMMENDATION:

That the City Council appoint two City Council Members fo serve on an Ad Hoc
Committee to discuss the potential impacts of medical cannabis cultivation and
legislation.

JUSTIFICATION:

Councilmember Moyer recommended at the City Council meeting of April 12, 2016
that the City Council appoint and ad hoc committee to discuss and ook at from every
angle the potential impacts of the medical cannabis cultivation in view of the recent
state legislation and pending initiative. The ad hoc committee would also look at the
impacts that Colorado and Washington have had with this issue. It was also
suggested that a workshop be done and that this would allow the public a chance to
voice their opinion on entering into such a new and controversial area.

Prepared by: Approved bY .

///do/ﬁf//é %//4/?{,_,,

Marie A. Calderon Mlchael R@’ck
City Clerk City Manager







MINUTES 03/29/16
CiTY COUNCIL. SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Welch on
March 29, 2016, at 2:00 p.m. at the Banning Civic Center Ceuncil Chambers, 89 E.
Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Moyer
Councilmember Peterson
Mayor Welch

COUNCIL MEMBERS ABSENT: Councilmember Miller

OTHERS PRESENT: Michael Rock, City Manager
Anthony Taylor, City Attorney
Rochelle Clayton, ASD/Deputy City Manager
Alex Diaz, Police Chief
Brian Guillot, Community Development Director
Fred Mason, Electric Utility Director
Heidi Meraz, Community Services Director
Art Vela, Public Works Director/City Engineer
John McQuown, City Treasurer
Stacy Bavol, Utility Financial Analyst
Rita Chapparosa, Deputy Human Resources Director
Perry Gerdes, Public Utilities Superintendent
Michele Green, Deputy Finance Director
Phil Holder, Lieutenant
Marie Calderon, City Clerk
Sonja De La Fuente, Executive Assistant/Deputy City Clerk

EMPLOYEE RECOGNITION PROGRAM

Presentations to Employees in recognition of Years of Service and Special Achievements
were made by the Mayor, City Manager and Department Directors as listed in Exhibit “A”.

Mayor Welch recessed the meeting at 2:45 p.m.
The Special Meeting of the Banning City Council reconvened at 3:04 p.m.

For the benefit of the staff, Council and Public, The Mayor moved Public Comment to the
end of the presentations. :

Mayor Welch opened the item for public comments; there was none.

Page 1
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STRATEGIC PLANNING WORKSHOP

Budget Review:

A Budget Review showing expenditures and revenues to date for Fiscal Year 2015-2016
was presented by Adminisirative Services Director/Deputy City Manager Clayton. See
Exhibit “B”. Various questions were asked by City Councilmembers and answers and
clarification was provided by staff.

ACTION; Staff will provide more current picture of cash balances, projected
revenues.

Goals & Policy Objectives:
The City Clerk read a letter from Susan E. Savolainen. See Exhibit "C".

Community Development Director Guillot addressed the suggestions of Ms. Savolainen and
asked the City Council for direction.

ACTION: The City Council directed Staff to look into allowing urban or community
gardens in commercial zones.

The City Council reviewed their Goals and Policy Objectives and the priority ranking for
Fiscal Year 2015-2016. See Exhibit “D”. Staff provided updates to the City Council in regard
to work plan progress and future action items associated with the objectives within the
identified goals as listed below:

1) Economic Development

ACTION(S): The Community Development Department will work with the consultant
hired to complete the City’s fee study to ensure the City is in a competitive position;
(2) continue quarterly meetings with the Real Estate Brokers; (3) move forward with
hiring an Economic Development Manager; and (4) forward the Agenda for the
Riverside County Airport Land Use Commission Meeting when the City of Banning’s
item is on their agenda regarding the number of people allowed to assemble within a
certain radius of the airport.

2) Beautification

ACTION({S):" The Public Works Department will continue to look into affordable City
emblem to replace the missing one on the sign at Highland Springs & Ramsey.

The Police Department will continue the Request for Proposal (RFP) process for
consultant related to receivership of abandoned buildings on Lincoln. They will also
continue to educate property owners and citizens regarding property maintenance
and abatement requirements.

Page 2
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3) Effective Communication

ACTION(S): The Administrative Services Department will work with the existing
billing system to make the utility bill more clear for the citizens and work on getting
a new and improved accounting and billing software.

The City Manager will work with staff on 1) gefiing the Banning 92220 quarterly
newsletter out again; 2) getting an Electronic Reader Board, possibly with funds
available through AQMD; and 3) getting numbers regarding traffic on the City website
and social media and report hack to the City Council.

4) Public Safety

ACTION(S): The Police Department will 1) continue to work with the community
based programs {i.e. Neighborhood Watch) to keep the public safe; and 2) will work
on getting a Safe Zone set up for Craig’s List and EBay type transactions.

5) Administrative Efficiency & Effectiveness

ACTION(S): The Administrative Services Department will continue to work on
updating the Employee Handbook and Policy & Procedures Manual and develop a
timeline for staff to follow and bring to City Council. The City Attorney will work with
staff on a cost effective manner.

The City Manager will work with the Information Technology staff to implementa five-
year Information Technology Plan including an equipment replacement scheduie.

The Administrative Services Director will work with the newly created Quality
Improvement Team {QIT) to create a positive work environment for employees. The
City Manager will continue to review position classifications and workload and make
recommendations to Council during this budget process.

The City Manager will work with the City Attorney to get some training for all elected
officials and employees in regard to Ethics, Roberts Rules of Order, The Brown Act,
and Code of Conduct.

Issue Papers:

Issue papers were presented as follows:

Community Development Director Guillot presented an Issue Paper in regard to the
Comprehensive General Plan Update and held discussion with Counciilmembers.

Community Development Director Guillot presented an Issue Paper in regard to Downtown
Master Planning (Specific Plan) and held discussion with Councilmembers.
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ACTION: The Community Dovelopment Department will look at the Housing
Element. The City Council will look at the old Mathewson building, the old art gailery,
and other locations for possible parking locations for the City during the Budget
process.

Public Works Director Vela presenied an !ssue Paper in regard to Sun Lakes Boulevard
Extension.

Public Works Director Vela presented in Issue Paper in regard fo a Fleet Maintenance
Manager position and held discussion with Councilmembers.

ACTION: There was a consensus of the City Council to direct staff to bring ifem
forward during the budgst process for approval.

City Manager Rock presented an Issue Paper in regard fo an Economic Development
Manager position and held discussion with Councilmembers.

ACTION: There was a consensus of the City Council to direct staff to bring this
item forward at the Aprii 12t City Council Meeting for approval to begin recruitment
immediately for an Economic Development Manager.

Police Chief Diaz presented an Issue Paper in regard fo a Community Services Officer
position and held discussion with Councilmembers.

ACTION:  There was a consensus of the City Council to direct staff to bring this
item forward at the April 12 City Council Meeting for approval to begin recruitment
immediately for a Community Services Officer.

Administrative Services Director/Deputy City Manager Clayton presented an Issue Paper
regarding a Financial Accounting and Utility Billing System and held discussion with
Councilmembers.

ACTION: The Administrative Services Director will begin the process of reviewing
and implementing a new financial accounting and utility billing system and bring the
item forward in the budget process for approval.

Mayor Welch opened the item for public comments; there were none.

ADJOURNMENT

By common consent the meeting adjourned at 5:40 p.m.
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The enfire discussion of this meeting can be found by visifing the following

website: hitps://hanninglive.viebit.com/#GnDxwyiZo7BC or by requesting a CD or
DVD at Banning City Hail located at 89 E. Ramsey Sireet.

Minutes Prepared by:

Sonja De La Fuente, Executive Assistant/
Deputy City Clerk

Minutes Approved by:

Marie A. Calderon, City Clerk

Michael Rock, City Manager
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EXHIBIT'C R, Hol
| | “Rublic (o Eﬁiﬁé?*:’{‘g :
- Whorkshop Llem L.

Bannfng City Council
89 E. Ramsey Sireet -
Banning, CA 92220

March 29, 2016

Dear Mayor and City Coundil,

] am writing to comment on the city’s 2016 Goal and Objectives. | would like the Council to consider
allowing urban or community gardens in commercial zones as part of a code change to encourage
healthy communities. This zoning is supported by legislation enacted by the California General
Assembly in 2013 that allows a city to establish an Urban Agriculture Incentive Zone (UAIZ) for the
purpose of supperting local food production,

This zoning change would support the Economic Development , Beautification, and Public Health and
Safety goals. Our local economy would be improved if vacant properties could be leased out to small
scale farmers whose sates would contribute to revenues. T he parcels used for farming would be more
attractive than the weedy state they are in most of the time. Our health and safety would be improved
2-fold. First, we would have better access to locally grown produce. Second, blowing dust and
tumbleweeds would be reduced by the growing of craps.

in fact, [ believe that Banning should promote local agriculture by encouraging land owners to lease

their properties to agricultural enterprises, as well as actively recruit such enterprises, If you wish to see
how this could improve our community, then | would direct your attention to Riverside and the Grow

Riverside movement,

| encourage you to contact me if you would like assistance in this manner.

Sincerely,

Susan E. Savolainen
951-897-1706
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MINUTES 04/12/16
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Welch on Aprill2,
2016 at 3:30 p.m. at the Banning Civic Center Large Council Chambers, 99 E. Ramsey Street,
Banning, California. '

COUNCIL MEMBERS PRESENT: Councilmember Moyer
Councilmember Frankiin
Councilmember Peterson
Mayor Welch

COUNCIL MEMBERS ABSENT:  Councilmember Miller (excused)

OTHERS PRESENT:  Michael Rock, City Manager
Anthony R. Taylor, City Attorney
Rochelle Clayton, Administrative Services Dir./Deputy City Manager
Sonja De La Fuente, Executive Assistant/Deputy City Clerk
Marie A. Calderon, City Clerk

Mayor Welch opened the item for public comments on the closed session items. There were no
members of the public in attendance so public comments was closed.

CLOSED SESSION

City Atforney Taylor announced that there are five items — 1) Conference with legal counsel —
existing litigation pursuant to paragraph (1) of subdivision (d) of Government Code Section
54956.9 to confer with legal counsel with regard to Cassadas, et al., v. city of Banning, ef al.,
Riverside Superior Court Case No. 16003770, 2) Conference with legal counsel existing
litigation pursuant to paragraph (1)} of subdivision (d) of Government Code Section 54956.9 to
confer with legal counsel with regard to Smith v. Hanna, Riverside Superior Court Case No. RIC
474602, Appellate Case No. EO45670; 3) Conference with legal counsel existing litigation
pursuant to paragraph (1) of subdivision (d) of Government Code Section 54956.9 to confer with
legal counsel with regard to Robertson’s Ready Mix, Lt., v. City of Banning and the Banning City
Council, et al, Riverside Superior Court Case Nos. RIC 1409829, RIC 1409037, RIC 1500296
and RIC 1513475; 4) Conference with labor negotiator, labor negotiations pursuant to
Government Code Section 54957.6 — agency designated representatives City Manager Michael
Rock and Deputy City Manager Rochelle Clayton, employee organizations: International
Brotherhood of Electrical Workers (IBEW) — Utility Unit and International Brotherhood of
Electrical Workers (IBEW) — General Unit, and San Bernardino Public Employees Association
(SBPEA); and 5) Conference with legal counsel anticipated litigation — initiation of litigation
pursuant to paragraph (4) of subdivision (d} of Section 549569 and this matter involves the Sun
- Lakes water meter dispute.

1
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Councilmember Moyer said that since his wife is potentially going to be a member of the Sun
Lakes Board he is going to continue to recuse himself from any discussions concerning the Sun
Lakes water bill and he will leave the room when that discussion comes up.

Meeting went into closed session at 3:32 p.m. and recessed at 4:43 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 4:43 p.m.

Marie A. Calderon, City Clerk

2
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MINUTES 04/12/16
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a Schedule Meeting of the Banning Utility
Authority was called to order by Mayor Welch on April 12, 2016 at 5:00 p.m. at the Banning
Civic Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Moyer
Councilmember Peterson
Mayor Welch

COUNCIE MEMBERS ABSENT: Councilmember Miller fexcused)

OTHERS PRESENT:  Michael Rock, City Manager
Anthony K. Tayler, City Attomey
Rochelle Clayton, Administrative Services Dir./Deputy City Manager
Alex Diaz, Police Chief
Heidi Meraz, Community Services Director
Arturo Vela, Public Works Director
Brandon Robinson, Associate Electrical Engineer
Brian Guillot, Community Development Director
Sonja De La Fuente, Executive Assistant/Deputy City Clerk
Marie A. Calderon, City Clerk

The invocation was given by Councilmember Franklin. Councilmember Moyer led the audience
in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION

City Attomey Taylor announced that there are five items — 1) in the matter of existing litigation
with regard to Cassadas, et al., v. City of Banning that matter was discussed and there was no
reportable action; 2) in the matter of existing litigation with regard to Smith v. Hanna that matter
was discussed and there was no reportable action; 3) in the matter of existing litigation with
regard to Robertson’s Ready Mix, Lt., v. City of Banning and the Banning City Council, et al,
that matter was discussed and there was no reportable action; 4) in regards to conference with
labor negotiators that item was discussed and there was not reportable action; and 5) in the
matter of anticipated litigation pursuant to Govemnment Code Section 549569 that matter was
discussed and there was not reportable action.

PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS

PUBLIC COMMENTS — On ltems Not on the Agenda

1
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Inge Schuler, resident addressed the Council making two formal requests: 1) to rescind the
approval of the 98 home development at the north east corner of Sunset and Wilson; and 2) that
the City Council rescind the removal of Planning Commission David Ellis. She also resigned
from the Parks and Recreation Committee (see Exhibit “A” attached).

(abriela Perez addressed the Council on behalf of the San Gorgonio Pass Hispanic Chamber of
Commerce stating that the changing face of the San Gorgonio Pass raises important questions
throughout our community especially in electoral politics. Are people of color fairly represented
at all levels of politics? Do we have an equal voice and an equal opportunity to elect
representatives who consider our needs and interests? How can diverse communities participate?
How can we ensure that our interests are being heard and represented by our elected officials?
How can we ensure that the voting strength of our diverse communities are not weakened?
District elections give all legitimate groups especially those with geographic base a better chance
of being represented on the City Council especially with diverse groups. The City of Banning
needs to move from at-large to district elections. Many cities with diverse populations are in
need of this electoral structure so cities can elect their representative candidates. Several court
decisions have found jurisdictions to switch from at-large to district elections and in most cases
the reason was to allow more representation by specific and racial groups.

Jessie Valenzuela addressed the Council on behalf of the San Gorgonio Pass Hispanic Chamber
of Commerce Community Council in regards to the Federal Voting Rights Act. Section 2 of the
Voting Rights Act prohibits minority vote dilution. Section 2 provides that a voting practice is
unlawful if it has a discriminatory affect. A voting practice has a discriminatory affect if based
on total circumstances minorities have less opportunity than other members of the electorate to
participate in the political process and to elect representatives of their choice. The following is
an example of what occurred in the City of Vista, California. In July of 2003, the Vista City
Council Jearned that the U.S. Department of Justice was conducting an investigation regarding
community voting and patterns in Vista to determine if there exist a violation of Section 2 of the
Federal 1965 Voting Rights Act. The Federal Voting Rights Act was enacted by Congress
enforced provisions of the 14% and 15% Amendments to the U. S. Constitution which guaranteed
for protection of the laws and the rights of all citizens in the United States. Congress felt it
necessary to enact this law because local and state laws enacted in the South denied voting rights
to many Aflrican-American citizens. In 1982, Section 2 of the Voting Rights Act was amended
to eliminate any need to show intentional discrimination resulting from local and state laws. The
U. S. Department of Justice is responsible in enforcing these laws. In more recent times, the
Department of Justice is focusing these efforts on eliminating disparate effects of at-large voting
system upon racial ethnicity minority populations. Such at-large voting systems are commonly
used by local governments in California and throughout the United States. A Section 2 violation
can result if a stafistical analysis of a community voting pattern demonstrates that there is a
district minority citizen population that could be formed into a single-member voting district and
that historic voting patterns assure this minority population tends to support candidates who are
not elected under the at-large voting system. The City of Vista, the City of Anaheim, and other
cities and the Banning Unified School District now have district elections. He urged the City
Council to consider single-member district elections.

2
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Jim Price, President of the Serrano Del Vista Homeowners Association and representing 246
homeowners in that Association stated that he is still getting a lot of calls of whoever is in charge
of finishing off the project from Lincoln down to Westward; that street looks pretty bad. He said
if he were a potential homeowner and was looking to buy a home and he saw that street like that,
he 1s not sure that he would move there. The grade separation looks fabulous and he is sure that
the Council has received nothing but absolute positives. If the Council could take this into
consideration, it would be very much appreciated.

Linda Pippenger, resident asked about the EIR on the Pardee Tract and wanted to know how
long that study in effect. Presently there is gridlock at Ramsey and Highland Springs at certain
times of the day and the whole intersection is blocked. She thinks that further investigation is
necessary especially if the two sides get built up.

David Ellis addressed the Council stating that he found it fotally amazing the overwhelming
support that the community has given him over his retaliatory removing from the Planning
Commission. Numerous cormnents were made eluding to the fact that everyone knows that Art
Welch has an addition problem. As a matter of record a recent article comments on George
Moyer possibly having addition problems as well; not good for a hot-tempered gun owner. He
asked George if it was true that when he worked at Palm Canyon Construction there was a little
give and take and maybe a little bit more take than anyone knows about. He asked Art if he
remembers their conversation and asked him if it was true that in February of this year for the
first time you contacted me to see if we could have a meeting and set Friday, February 26, 2016
at 10:30 am.as the meeting date and time? As a matter of record, immediately after the call he
confracted and discussed with Councilman Peterson the nature of call asked him if he had any
idea what Art wanted and they both agreed it was weird that Art wanted to make a meeting with
him. Mr. Ellis continued to ask Art Welch a series of questions asking if it was is true that T
called you at 9:57 a.m. Thursday, February 25, 2016 requesting that we meet at Oak Valley Golf
Course restaurant and that you complimented me on arriving early as you had arrived a few
minutes early yourself? Is it true that the very first thing I spoke about with you was if you were
going to remove me or ask me to resign from the Planning Commission and when the meeting
was over you replied no. s it true that your eyes were extremely red and you told me that you
were having problems due to the air quality and the wind that day? Is it true that I asked you a
series of questions about my performance as Chairman of the Planning Commission and you
complimented me on my excellent performance? Is it true that you then told me the real reason
for the meeting was how I spoke of you being on the front page of the Banning Informer and you
were very concerned about your church finding out and you stated that you are a 25 year member
of the church and an Elder as well? Is it true that you gave me your word and handshake that if T
would tone down my criticism of the decisions that you, Franklin, and Moyer make at Council
Meetings, there would be no reason to remove me from the Planning Commission. Is it true that
we spent the next two and half hours talking about the future of Banning and how important if is
for us to agree and work together on future projects? Isn’t it true that we have never met one-on-
one before this meeting and you have talked to numerous people admitting you made a mistake
by removing me from the Planning Commission? Is it true we have never met before to discuss
my performance yet after the March 22, 2016 Council Meeting you called Councilman Miller
and told him that you had met with me three times in the past to counsel me on my behavior?
Art Welch your actions as a Council Member are oufrageous. Not being a man of your word,
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lying to Council Member Miller, and removing me from the Planning Commission for retaliation
shows a total lack of integrity. You should resign yourself but if you do, how would you afford

Lo pay your outrageously high mortgage and high on the hog lifestyle. Is it true that you think _

being the Mayor gives you the right to take away my first amendment rights as an American
citizen and member of this community? That is not your privilege or right and it is a crime and
an abuse of power. 1, as many others, worry your financial state and alleged addiction adversely
affects your decisions. We say that because of your past voting record which speaks for itself
despite the overwhelming objections of citizens to controversial projects you always vote for the
developers. T wonder if Senator Morrell is watching this on TV tonight and approves of his
Senior Field Representative acting in an unprofessional, self-serving, and arrogant way. For the
record we only met one time, not three, so stop lying.

Charles Jimenez, resident of Beaumont addressed the Council stating that he was here to support
a recent action he saw in the newspaper regarding legal action on voting rights in Banning. Asa
matter of history, in his youth, he was a co-complainant in Yakima County, Washington state for
voting rights for anybody. The action had to do with a requirement according to the election
official at that time that we had to read old-English to qualify under the Constitution and that
they had fo be a resident in a precinet for so many months. They filed a lawsuit at that time
against the Chief Elections Officer for the County and he was one of the complainants. The
action was transferred to the United States Supreme Court and in 1971/1972 they won that action
and those actions they took are part of the Constitution on the Voting Rights today. He is here in
support of the action he read about with regard to the fundamental right of all of us to vote
because this is what makes this country. He said that he is a Korean War Veteran and he came
back and I 'took the action because he felt that he had earned that right as a veteran in that war.

Valerie Westholder, citizen addressed the Council stating a week and a half ago she and her
husband went to Sacramento and they stood on the steps with Franklin Graham and they prayed
for our State, our cities, and our communities for over an hour that something would happen and
the one thing that came out was if you do nothing, you are kind of the bad guy if you choose to
see a problem and not act on it.  So her job throughout the week is as a pre-school director and
teacher. Children are very important to her and their well-being and safety are very important to
her. She has a police report dated March 28, 2015 on Mr. Moyer. She has a lot of grandparents
in her school that are residents of Sun Lakes and she knows that the grandchildren go to visit
thelr grandparents and she needs to make sure that these children are safe. She understands that
we can get very passionate over our pets and apparently there was a death threat made to a
neighbor over a barking dog. Maybe it didn’t happen but she has never seen Mr. Moyer put
anything in print to say that it didn’t happen. She doesn’t believe that he has never accused his
neighbor of making a false police report because here it is; this is very serious. We have more
grandparents that are retiring and moving out to this area to be closer to their grandchildren and
she can’t say go check out Sun Lakes. She does know that they are a little dishonest financially
due to the water issues but more importantly if there is a City Council Member threatening to
shoot someone over a barking dog; she has to be concemed for the children in the area. She
turned in the police report to the City Clerk (see Exhibit “B” attached) and trusts that M. Moyer
will take some action.
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Frank Burgess addressed the Council asked two questions: 1) he didn’t see on the agenda
anything on the consultants because he understood that there would be something back in two
weeks on the agenda in regards to the redistricting pros or cons and is it not on the agenda or did
he miss the agenda item or is it not on the agenda; and 2) he is very concerned and wanted to
make sure that our City employees retirement fund has all been paid in full and is up to date. As
you well know many cities across the United States has ended up declaring bankruptey only to
find out millions of dollars had not been paid to the City employees who worked hard toward
their retirements so he would like to have an answer back on that question. He would also like to
have an answer back tonight as to why the consultant that you are spending $8,000 for has not
reported back to you. Once again, the Banning school district did the whole project and formed
the district and everyone is happy with it for a lousy $14,000. You chose to create a lawsuit
against you which is going to run thousands of dollars. The City Manager said it is going to run
up 1o $50,000; that is taxpayer’s money. Taxpayer’s are suing themselves because you are not
acting in their behalf and he would like to have an answer on these two questions.

City Manager said in regards to the first question asked that was discussed in closed session and
wiil be back with the City Council in two weeks and there will be a preliminary report at that
time from ihe consultant. In regards to the second question, the City of Banning pays as it goes
for retirement. We do not offer retiree healthcare so we do not have that liability. Ninety-nine
percent of the cities in California do offer retiree healthcare and they have wnfunded liability and
we do not.

Mr. Burgess asked in regards to the consulting firm; that fell under closed session? You hired
him and that report has fallen under closed session; he doesn’t understand that and it should be
open to the public.

City Attorney said that is actually not an accurate statement. The lawsuit was filed which we
were disappointed it was filed because we actually took steps that were completely independent
of that lawsuit. The City took the step of hiring the consultant in response to a letter and that was
done without any need whatsoever to file the lawsuit. The lawsuit was filed and that permits the
City to discuss legal matters which cannot be disclosed here in public; these are closed session
discussions. That is what the Brown Act allows. He said that one of the earlier public speakers
got it right and that is that they said for districting a statistical analysis is required to see patterns
of voting and that is what is needed and that is why a consultant was hired. We cannot just jump
into this. We are certainly duty bound to follow the law but an analysis is required and that is
being prepared as quickly as possible. Once that is completed it will be shared with the public.

Jerry Westholder stated that when he moved here 16 years ago it was a nice city and we had
approximately $6 million in savings and then after around 2006 we started coming into all these
projects and going into debt and then everything hit around 2008; it really concerns him. There
are a lot of things that happened around 2006 and some of that was our elected officials were
coming in and in his opinion, fleecing the City and the good people that live here. We have an
average median income in Banning of $35,000 a year vet, we are number five in the state as far
as our electric costs. He brought this up when he was on Council and brought it up here before
at the dais and yet, nothing has been done and several people have asked for an audit of our
Electric Department. He talked to his friend former Congressman Don Manzillo from Illinois
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and he says usually one voice, one postcard, one letter usually represents 1 to 2000 people for
them. Many times he sees people down here who are concerned about the community and it is 9
to 1. Usually the only one that speaks in favor of the projects is Fred Sakurai and the three of
you go with him rather than the public that i1s voicing his opinion. When he attended the
mandatory Brown Act conference in Sacramento he met the Mayor from Apple Valley and he
told him to stay away from Pacific Diversified; you will get in trouble. He said he knew all of
those people that were in prisoned. But we have three people here who feel it is a good idea. Is
it coincidence that he gave to all your campaigns? We need to diversify, break down and go to
districting. He thinks the reason we are dragging our heels is because of the power base and not
because of care for the city. The school district has already done it and there is nobody in the
state that has won this lawsuit and he understands the legal ramifications that we do have a
statistical basis. The school district already has it and we will find out that we do have the
statistical basis to prove that it is accurate. The other thing that concerns him is the article he read
in the Banning Informer about Mr. Welch. Mr. Westholder said that he is a retired, expert police
officer giving his opinion and his training and the only reason he is bringing this up is that Art
Welch made this public and brought it all out when he said it was fair game to talk about
people’s shortcomings in public when he decided to fire David Ellis otherwise he would totally
ignore this. But to have a conflict with an individual’s personality because you don’t like the way
he presents himself he thinks that is the extreme epitome of arrogance. [ used to respect Art
Welch but has lost all respect for him after last week and just has lost all respect for a majority of
this Council simply because you cannot rightly divide truth between personality, opinion and
what is nmportant. He is really concermed about what is going on in his city and the leadership
and he hopes those at home are listening. Find out the facts for yourself. He wished the three of
the Council would ook for the facts instead of looking at what they feel is better to help the
people. Why not help the people of the city. He has yet to see our electric company even come
through to offer a program for those who are in need; yet it is required by law.

Diego Rose said he doesn’t like where all of this is going but the writing was on the wall and we
watched it all happen. He is really disappointed in everybody’s behavior. The three of you; a lot
of members of the City. He doesn’t like the he did this, she did that; it almost feels like junior
high. It is sad because these are issues that are important to our well-being 1n a lot of different
ways. Everybody has different ideas of how and why they justify their decisions and he thinks,
honestly, each of you could give your rational for why you have made those decisions or what
information brought you to that and you might very well put everybody’s concerns or ideas that
they have had or how it came about to rest and he thinks it could be easily done and should be
and he thinks that is why everybody wants. At the last meeting he got up and said this is going
to say a lot about our leadership. You had an opportunity to make a decision or not make a
decision to let somebody go. That decision no matter how you look at it was a personal vendetta.
You don’t have to agree with what anyone says up here; that is not our job. Your job is to have a
good public discourse and find the happy medium to make decisions and move forward that help
everybody, not just developers, not just certain individuals, not just certain businesses. David
Ellis can tell you forthright that he has disagreed with him on multiple occasions again,
inconsequential to the job that he is doing. Likewise, he disagrees with a lot of the decisions the
Council makes, inconsequential to the job performance of you as an individual. You continue to
make these decisions and the track record is what becomes an issue and the perception is what
becomes an issue. This City Council meeting here tonight is a poor example of where we are
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going. That has to do with leadership. Everybody keeps coming here hoping and wanting some
rea] significant change in a positive manner. He doesn’t mean to be crass when he says that all of
you will be leaving soon and he doesn’t just mean the Council. All of the decisions that you
make his generation and his children will have to live with it because he is not leaving Banning.
He loves Banning and wants the best for this city but he doesn’t see it going that way. He hates
the bureaucracies that we have in place to make simple decisions, simple processes, and keep
things simple and yet we elect to do it the hardest way and under cloche; it is ridiculous. We
should be the most transparent city in all of California because we are small. We should be
moving in a direction that builds all of us and not some of us. We should find some unity up
here instead of continuing to divide because you don’t like something. We are always going to
be unhappy with something. You can’t make everybody happy. The nurse in him stil] wants

better for this city than what we are gefting and it is okay to question people, it is okay io -

questions ethics, it is okay to question rational. That is how answers are found and that is how
clarity is found and we need more of it; we are not getting it. We are not getting it from our
leaders. It starts with you and it will end with us.

Councilmember Moyer said he knows that there is a police report. He knows that he has a
neighbor who is bipolar who did it. He knows the police came out, investigated it and found
nothing, He can tell you that when somebody says he is a hothead that owns a gun he is not
telling the truth. He has not owned any kind of a gun, any kind, since he was 14 and was foolish
enough to get into a BB gun fight that cost him the sight of his left eye. No gun has ever been in
his house. So whatever that man told the police was totally inaccurate and it never went any
further than the police having to file the report that they were called out to make.

CORRESPONDENCE:

City Clerk read a letter from Fred Sakurai regarding districting (exhibit “B” attached).

PRESENTATIONS:

1. Recycling All-Stars Presentations
Cara Vera, Waste Management of the Inland Empire

Ms. Vera stated that Waste Management is very proud to partner with the City of Bamning in
regards to the Recycling All-Stars Program. This is a recognition that they give to one
commercial customer and one residential customer and she over the procedure used to pick these
All-Stars. The Commercial All-Star is Sun Lakes Country Club, and the Residential All-Star is
Bob and Beverly Kreider. These customers are recognized based on frequency, acceptable
items, no contamination, proper preparation and volume of recyclables.

2. Certificate of Recognition to Fidel Romo, Banning High School

Mayor Welch said that we all spend a lot of time talking about Banning, its assets, its past and its
future but the one thing that is going to make Banning continue to be a very good city is our
youth. This past year we have had a young man at our high school that represented not only the
city of Banming, but his high school very, very well. It’s a privilege and honor to say thenk you
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to him tonight from the City of Banning and the Banning City Council. Fidel Romo, is a football
player and he was chosen this year on the First Team, at the California State level as a kicker for
small high schools and he is also a 4.0 plus student. Mayor Welch and the City Council
presented Fidel Romo with a certificate on behalf of the City recognizing and congratulating him
on being selected to the “California High School Sports All-State Team, Small School First
Teamn”.

Fidel Romo thanked the Council and thanked his mother because every day she is always there
supporting him and always being a great mother that anyone can ever have. He and his brother
grew up with almost nothing and his mother fought for everything they have now and from day
one she has been there supporting them and he thanked her for that.

3. Introduction of New Employees

Rochelle Clayton, Deputy City Manager introduced Cheryl Stafford who joined the City on
February 22™ in the Finance Department and she is Renee Addcox’s partner is processing
payroll. She lives with her husband in the city of Redlands and comes to us from Rediands and
Yucaipa Heavy Equipment Rentals where she had been with them for just over 11 years as their
controller. Before that she was with Morongo Casino for about 10 vears as their Financial
Accounting Manager. She and her husband enjoy cooking, going through their church outreach
to feed others, and attending food and wine tasting and going to celebrity chef events.

Art Vela, Public Works Director introduced Jerry Moledor who was born and raised in Banning.
He graduated from Banning High School in 2006 and currenily lives in Cherry Valley with his
wife and two gitls age one and three. He comes to the City with two years of general
construction experienced but most recently he just finished his seven and a half year career with
the City of Beaumont in their Grounds and Building Maintenance ficld. He was hired to fill the
City’s new Wastewater Collection System Technician position and will be working on a two-
man crew that is responsible for the undertaking of preventive maintenance and repairs of our
wastewater collection system.

Director Vela introduced Kevin Sin who graduated with a Bachelor’s in Engineering from Cal
Poly. He is a licensed Civil Engineer in California and has 20 years of public works/engineering
experience. Before coming to the City he worked for other cities such as Indio, Rialto, Pomona
and Westminister. He currently lives in Ontario with his wife and two children enjoys spending
time by the pool with his family and watching baseball and basketball. Kevin fills the position of
Senior Civil Engineer for the Public Works Department and his responsibilities include a very
long list but a couple of items are reviewing developer improvement plans and studies for
conformance with City codes and standards, reviewing developer improvement plans and studies
that include water, geotechnical, hydrology studies and the like. He will be working with
developers to resolve issues related to public improvements related to residential and industrial
and commercial development, managing capital improvement projects related to streets, storm
drains, parks, airports and buildings and finally, the administration of contracts related to
engineering, construction and maintenance work.

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)
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City Council

Councilmember Peterson —

&

He reported on an article that was in the Record Gazette on Friday, April 8, 2016 (see
Exhibit “D” attached} in regards to Coldwell Banker Kivett-Teeters announcing 2015 award
winners of which Linda Pippenger was a recipient.

He read from a statement in regards to his first tetm on the Council and first term in public
office and after three and a half years on the Council, he is still in complete disbelief of he
has witnessed here (see Exhibit “E” attached).

Councilmember Franklin —

&

She reported that in regards to the Western Riverside Council of Governments they do have
a program called “Home Energy Renovation Opportunity” (HERQ) Program. For the
number of people who have participated in Banning we have a total housing count of 10,436
homes, 247 have participated in the energy renovations for a bill savings of $2.76 million
dollars, 64 have participated in solar for a bill savings of $1.99 million, and 7 for water for a
$39.3 thousand dollar savings. Anyone can apply for the HERO Program and it is very
simple process and basically it is based off the equity in your home and not your credit
rating and it is a program that is available not onty for residential but also for commercial.
The Southern Califormia Association of Govemments (SCAG) last week approved the
Regional Transportation Plan. This is important to our City and the purpose of her reporting
it is because if it is not approved on time, that means no development, no building can be
built at all anywhere within the region and that includes our area but it was passed last week
so it is going to move forward.

For the Riverside County Transportation Commission (RCTC) they have been looking at
what they can do in regards to the cut that was given by the State Governor of $750 million
dollars for transportation and that did impact the truck climbing lanes on Highway 60. They
are looking at the possibility of some funds being diverted from other projects to be able to
put some money into that but it will still take a couple of years to get through the process
even before construction can start but that is one of the issues that is impacting our area.
The construction on Highway 91 is going to continue for probably another vear before it is
completed.

Last week they had their Regional Water Alliance meeting and through that they have 13
water districts that actually talk about what are some of the water issues for us. Hopefully
before their next meeting they will have a workshop and talk about the homework that they
all have which is to talk about through our governing body what does reliable and
sustainable water supply mean to our city and then how do we get there. Every water
agency is supposed to come back on April 27™ with some recommendations.

For the League of California Cities she participated in a meeting last week and their
discussions centered on two basic areas and one was homelessness and what is happening
statewide and the other topic they talked about was medical marijuana.

Councilmember Moyer —

He said a couple of months ago we held an Economic Development Workshop and at the
workshop we discussed many issues one of which was the impact of the marijuana
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legislation an initiative that is coming up. He said that he has never been a big marijuana
supporter. In fact, although he was in college in the 60°s and was exposed to it, he never
smoked a joint in his [ife and never eaten a marijuana brownie. With that said one question
put forth at the workshop was what kind of opportunities are available to increase our City’s
income and therefore improve the services we can provide. Since that workshop we have
had two local successful business owners approach us about establishing a marijuana
cultivation facility in our city, Currently our ordinances prohibit such facilities. However,
in view of recent state legislation and the pending initiative that would aliow recreational
use it could make sense to take another look at this issue. Not the authorization of
dispensaries but only the allowing of cultivation facilities. As a result, he would propose
that they have a workshop prior to their May 10™ meeting to discuss the potential impacts of
what a cultivation facility would have on our city from every angle. He envisions staff
reports from Community Development, Public Safety and Finance and any other department
that might be impacted. This would also give the public a chance to voice their opinions on
entering into such a new and controversial area. If his fellow Council Members agree with a
workshop, he further suggests that they appoint an ad hoc committee of two Council
Members and accept the invitation they have been given to visit a cultivation facility to see
how they operate, what it entails, what kind security 1s involved, and what affect they have
on the surrounding neighbors. This committee could then report back to the full Council at
the workshop as to what they saw and leamed from the visit.

There was a Council consensus for a workshop and he asked staff and the City Attorney
to come up with a recommendation agenized for cur next meeting on a worlshop and alse
on an ad hoc committee.

Councilmember Franklin asked if they could also be charged with looking at the impacts
that Colorado and Washington have had.

City Committee Reports — None

Report by City Attorney — No report at this time.

Report by City Manager -

At the last Council meeting Councilmember Peterson requested that we bring back an item
for discussion regarding the starting time of City Council meetings. Currently we start at
5:00 p.m. which is set by resolution of the City Council. If it 1s the Council pleasure to
reexamine that start time, that 1s something staff could bring back to the Council on April
26" which is the next regular City Council Meeting and it would be by resolution and 6:00
p.m. was the recommendation that Councilmember Peterson mentioned. There is one liftle
wrinkle, the ending time of the meetings was adopted by a separate resolution of the City
Council and the ending time 1s 9 p.m. unless a majority of the Council Members vote to
extend the ending time. You can leave that resolution alone and leave it as is or bring it
back for consideration, as well, at the next meeting.

There was Council consensus to bring back a recommendation resolution with the start
time starting at 6 p.m. and leave the ending time as is.
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o The Public Works Department would like to present a Water Study Workshop Session on
April 26" at 3:00 p.m. There are a number of issues to cover and wanted to give the entire
Council an update on the flume issue and Director Vela would also like to update the
Council on the Urban Water Management Plan process and progress and an update on
Chromium 6.

There was Council consensus for 2 Water Study Workshop Session on April 26" at 3 p.o.

CONSENT JTEMS

i. Approval of Minutes — Special Meeting — 03/22/16 (Closed Session)

Recommendation: That the minutes of the Special Meeting of March 22, 2016 be approved.

2. Approval of Minutes — Regular Meeting — 03/22/16

Recommendation: That the minutes of the Regular Meeting of March 22, 2016 be approved.

3. Ordinance No. 1493 — 2" Reading: An Ordinance of the City Council of the City of
Banning, California, Approving Categorical Exemption and Zone Text Amendment No.
15-97505 Amending the Sign Regulations of the Zoning Ordinance (Title 17 of the Banning
Municipal Code) to Allow the Relocation of Existing Billboards or Outdoor Advertising
Signs in Accordance with the Outdoor Advertising Act.

Recommendation: That Ordinance No. 1493 pass its second reading and be adopted.

4. Report of Investments for Febroary 2016

Recommendation: That the City Council receive and file the monthly Report of Investments.

5. Approval of Accounts Payable and Payroll Warrants for Month of January 2016.

Recommendation: The City Council review and ratify the following reports per the California
Government Code.

6. Approval of Accounts Payable and Payroll Warrants for Month of February 2016.

Recommendation: The City Council review and ratify the following reports per the California
Government Code.

7. Notice of Completion for Project No. 2015-01, ADA Upgrades at Lions Park.

Recommendation: That the City Council accepts Project No. 2015-01, ADA Upgrades at Lions
Park, as complete and direct the City Clerk to record the Notice of Completion.

8. Notice of Completion for Project No. 2015-02EL — EV Charging Station at 2140 W.
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Ramsey St., City of Banning.

Recommendation: That the City Council accepts Project No. 2015-02EL, EV Charging Station
at 2140 W. Ramsey Street, City of Banning, as complete and direct the City Clerk to record the
Notice of Completion.

9. Resolution No. 2016-24, Awarding a Construction Agreement for Project No. 2016-02,
Community Center Generator Enclosure to BWW & Company of Redlands, CA in the
amount of $50,926.00 and establishing a total project budget of $56,-18.60.

Recommendation: That the City Council adopt Resolution No. 2016-24: 1)} Approving a
Construction Agreement for Project No. 2016-02, Community Center Generator Enclosure to
BWW & Company of Redlands, CA in the amount of $50,926.00 and a 10% contingency in the
amount of $5,092.60 to cover unforeseen conditions; 2) Authorize the Administrative Services
Director to make necessary budget adjustments, appropriations and transfers related to the
Construction Agreement for Project No. 2016-02, Community Center Generator Enclosure and
to approve change orders within the 10% contingency; and 3) Authorize the City Manager to
execute the Construction Agreement with BWW & Company for Project No. 2016-02,
Community Center Generator Enclosure.

10.  Resolution No. 2016-26, Approving the Measure “A” Five Year Capital Improvement
Plan Project List.

Recommendation:  Adopt Resolution No. 2016-02, Approving the Measure “A” Five Year
Capital Improvement Plan Project List.

Motion Peterson/Franklin to approve Consent Items 1 through 10. Mayor Welch opened the
items for public comments.

Don Smith, commented on Consent Item No. 10 stating that he had no objection to it but has a
comment that he wanted staff to plan ahead for. In the 16/17 calendar they have repairing the road
8t Street from Lincoln to Westward on the list and he wanted to remind everybody that 8™ Street
between Lincoln and Barbour is only two cars. If two cars are passing each other you see the white
line for where the high school students are supposed to be walking to school is not on the pavement
actually because the white line is right on the pavement. If you could somehow fry to get the
easements necessary to widen that section of the road when they do this project, that is a very
dangerous section of road for the kids when they are coming to school and if you could fix 1t in this
project, it would be a good thing.

Motion carried, all in favor with Councilmember Miller absent.

PUBLIC HEARINGS

1. Resolution No. 2016-25, Requesting a twelve (12} month extension for Tentative Parcel
Map No. 34335, located generally south of the railroad Right of way, immediately north
of Banning Airport, and east of Hathaway Street. APN’s: 532-110-006, 532-130-001 and
532-130-002.
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(Staff Report - Brian Guillot, Comnunity Development Director)

Director Guillot gave the staff report on this item as contained in the agenda packet and also
gave a brief power-point showing the map of the area north of the airport.

Councilmember Peterson said he is concerned about the zoning that is going to be coming into
that area particularly around the Deutsch building. Is that going to be changed anytime soon? IHe
knows that there was talk about a church in that area.

Director Guillot believes it is another property on the other side of the airport the former Deutsch
building. He hasn’t received an application regarding that although he has heard some
discussion and would be glad to talk to the applicant about that proposal. As you recall one of the
1ssues related to that project is the one related to the airport land use changes.

Mayor Welch opened the public hearing for comments from the public. Seeing no one come
forward he closed the public hearing on this item.

Mation Moyer/Franklin that the City Council adopt Resolution No, 2016-25, Approving a

Twelve (12) Month Extension for Tentative Parcel Map No. Map No. 34335 (TPM 34335).
Motion carried, all in favor with Councilmember Miller absent,

REPORTS OF OFFICERS

1. Resolution No. 2016-19, General Plan Annual Progress Report for Calendar Year 2015.
(This item was continued from the regular City Council Meeting of March 22, 2016).
(Staff Report — Brian Guillot, Community Development Director)

Director Guillot gave the staff report on this item as contained in the agenda packet pointing out
a couple of items in regards to the adoption of the 5% Cycle Housing Element that was adopted in
March 2015 and a Riverside County Flood Control Project that completed the upgrade to the
Gilman Home Channel during June 2015.

Councilmember Peterson said that when they went through the Strategic Plan the other day you
answered some of his questions but probably the most important to him here is our fees. He
wants a guarantee that those fees are being looked at and hopefully a reduction in those fees are
going to be made. He finds it strange but you are a salaried individual and everybody that is
going to be here is salaried and to sit here and say that we are going to divide up your time per
minute or whatever it is and we are going to slap that on to the fee because somebody has got to
look at it, he personally doesn’t like that. Is the guy that has his paper reviewed that only takes a
minute going to pay the same amount of money as the guy that takes two days so he really
wishes that he would do a fee survey and base it off a survey and not how much time you take to
do it and let’s try to get these things down to a reasonable fee.

Director Guillot said that currently we do have a fee study that is going on and he has informed
Rochelle Clayton about some of the things that need to be addressed. He said that he did Jook at
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the fees after the discussion and looked at the fees in our trade area to see how we are competing
and that information will be given to the consultant to address some of those things.

Councilmember Peterson asked if he ever waived a fee. Director Guillot said no, he cannot do
that. Only the City Council can waive fees and there are provisions for that and if someone
requests that, he will always bring that forward to the Council.

Councilmember Peterson asked if he has thought about perhaps even reducing the fees way
down to stimulate growth and then as growth begins just start layering them back on in small
increments.

City Manager Rock said one of the things the consultant will look at is exactly what you are
talking about. Instead of charging everyone the same exact fee we would teke a look at charging
fees based on the size and scope of the project so that really small project would have a very
specific fee that is obviously much smaller and large projects that take over a year to go through
the process would obviously be charged a lot more. So staff is looking at that as part of the
Master Fee Study and also looking at having really flexible fees and rates in there to
accommodate exactly what we are talking about sjize and scope. Policy decisions will be brought
to the City Council because you can only make those decisions in terms of waiving or reducing
fees or changing fees and all that will be brought to the Council when the Master Fee Study is
complete. The consultant is working his way through it and staff expects to have it back to the
Council in the next 2 to 3 months approximately.

Councilmember Franklin said that on page 256, Policy No. 5, part of the streets that are
mentioned here it states, “Consider amendment to the Highland Home/Highland Springs/18%
Street/Brookside Street configurations based on public safety, design feasibility and area needs”
and because some of those streets are in Beaumont can you please explain or elaborate on how
some of that happens.

Director Guillot said that they always try to coordinate the City’s Circulation Element of our
General Plan with the other cities and even the County of Riverside however, their policies are
sometimes quite a bit different than our City. Staff had the same question at the Planning
Commission because we couldn’t understand exactly what the policy was from the General Plan
and so we will be redoing our General Plan so we need to keep this in mind and be more
specific. He thinks what it means in regards to this is that the coordination that they are talking
about and the Council may recall there was a settlement agreement with Pardee as a developer to
realign that arterial roadway that connects with Brookside so that will be coming before the
Council soon. So perhaps in 2016 they will be able to report on that as progress related to Policy
No. 5.

Mayor Welch opened the item for public comments.

David Ellis said that we had a letter not too long ago from a business owner in town that wanted
to sell cars out of his business and he was told that the conditional use permit was $4,700 and
Councilmember Franklin called him and told him that it cost $4,700 to do that. He checked with
the City of Beaumont at it is $700. He really thinks that we need to have a fee structure that
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when somebody comes in and they have a very simple project he can’t see spending $4,700 for
somebody to approve an existing business to allow them to sell cars. He talked with a gentleman
today that wanted to build a couple of houses in Banning and it is $40,000 a house with fees
before you even break ground. He wanted to build two houses and it is $80,000; in Beaumont it
is $17,000. So he really feels that it is imperative for us to expedite this and if we want to grow
and encourage building, he thinks that we should have a fee structure that is negotiable
depending upon what the size of the job is and he also fees that we really need to look at the non-
reimbursement of the fee. In other words, I want a conditional use permit and it is $4,700, a non-
refundable amount of money he understands, so if [ am denied my conditional use permit, then 1
have just lost my $4,700 and he thinks we should verify that but he doesn’t think that is really a
fair way to do business and he would hope that possibly we can look into that. He would like us
to try to complete with Beaumont as far as getting businesses in because we all know that we
desperately need tax dollars to help offset our expenses in town and he thinks that would be an
excellent way to encourage people to come in.

Mayor Welch closed the item for public cornments.

Councilmember Franklin said for clarification she did not tell Mr. Keefe that it cost $4,700. He
asked her what the fee was and she told him that she would double check what the fee was and
that is what was related to him that that was fee. They had a long conversation and there were
other things discussed that were passed on to our City Manager and she did relay to him also that
there was a fee study being done which he said he was aware of so there was more to the
conversation. She just wanted to clarify that she did not tell him that is what it cost. She told
him that is what the fee was.

Motion Franklin/Peterson that the City Council adept Resolution No. 2016-19, Approving
the General Plan Annual Progress Report for Calendar Year 2015; and, direct staff to file
it with the State of California Office of Planning and Research (OPR) and State
Department of Housing and Community Development (HCD). Mayor Welch opened the items
for public comments; there were none. Motion carried, all in favor with Councilmember Miller
absent.

2. Resolution No. 2016-21, Awarding the Construction Contract for Project No. 2016-01EL,
West Barbour St., 12kV Underground Reconductoring and Rejecting All Other Bids.
(Staff Report - Brandon Robinson, Associate Electrical Engineer)

Mr. Robinson gave the staff report on this item as contained in the agenda packet.

Councilmember Peterson said he does have a question of where you are receiving protests
because obviously there is a potential lawsuit that can happen if the awarding of the bid goes
through. He asked if the City Attorney review this and rendered an opinion to you as to where
you are at within the procedure.

Mz. Robinson said that this was not sent to the City Attorney for review. The Public Contract
Code does allow for the contracting department to deem if the protest is frivolous or not and
based on the information that was omitted from the bid, they were minor irregularities that did
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not affect the bid price or give them an unfair advantage. So if we did receive a response from
that which we did not, then we would contact the City Attorney to get his opinion and then
proceed from that point.

Councilmember Peterson said that when things of this nature come up and there is somebody
already contesting a contract, already contesting the bid process and they are already upset with
it, it tells him that there are chances of a lawsuit being filed. Tt doesn’t cost anything to file a
lawsuit; it cost a lot to defend it and it is certainly a lot cheaper to have the City Attorney review
it and see where our position is. He asked the City Attorney based upon what Brandon Robinson
said should he go forward with it or do you feel that you should review the contract.

City Attorney said that they certainly review all of the contracts but in terms of moving forward
tonight he thinks that there are two key things: 1) he didn’t have the opportunity to review this
prior to the agenda package coming out but his understanding of what has been presented by
staff 1s that the response by staff to the bid protest has been accepted and that there wasn’t further
objections; and is that correct. Mr. Robinson said that was correct. City Attorney continued: 2)
the other key variable which he thinks is important is to actually see if any of the bidders that are
not receiving the award of this contact actually show up tonight either in the form of a letter that
he understands the City Clerk has not received or show up when public comments are open with
an objection and if they don’t do that, then they waive the objection. Of course, nothing bars
somebody in the State of California from filing a lawsuit. Anybody can sue amybody for
anything but one of the requirements under California State law is the exhaustion of your
remedies so they would need to come and actually appear and protest in the form of another
letter or here in person. So if they don’t show up, the City Council is on reasonable grounds to
move forward.

Councilmember Moyer said that he finds Brey’s bid totally sloppy and doesn’t know how we
could accept it. He didn’t fill out the Addenda sheet properly, the bid bond sheet is not
completed properly, and he can understand him doing his own contracting as he said in his
answer to the protest but he didn’t list the material supplier or anything. So how are we to know
what, when, who or what he is trying to put here in the ground? He doesn’t think they are minor
in his opinion.

There was some further dialogue between Councilmember Moyer and Mr. Robmson regardmg
this bid and the way it was submitted by M. Brey.

Councilimember Franklin asked if he was comfortable with the estimate that was submitted and it
meets all of the City’s requirements. Mr. Robinson said yes.

Mayor Welch opened the item for public comments; there were none.

Motion Franklin/Peterson that the City Council: 1) Adopt Resolution No. 2016-21,
Approving the award of the Construction Contract for Project No. 2016-01 EL, West
Barbour St. 12kV Underground Reconductoring to M. Brey Electric Inc., of Beaumont CA,
in the amount not to exceed $205,590.00 including taxes and allowing a 10% contingency of
$20,559.00, and rejecting all other bids; I1.) Authorizing the City Manager io execute the
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construction and professional services comntract agreements related to Project No. 2016-
01ElL, West Barbour St. 12kV Underground Reconductoring; and IIL) Authorizing the
Administrative Services Director to make the necessary budget adjustments,
appropriations, and transfers related to the project and to approve change erders within
the 10% contingency. Mestion carried; Councihwember Meyer voted no and Councilmember
Miller absent.

3. Resolution No. 2016-27, Appropriating funding and amending the job description,
minimum qualifications, and title for the Economic Development Director to create the
Economic Development Manager position under the Ciasstfication and Compensation
Plan for the City of Banning.

(Staff Report — Brian Guillot, Community Development Director and Michael Rock, City
Manager)

Director Guillot gave the staff report on this ftem as contained in the agenda packet.

Councilmember Mover asked if this would also include monitoring and maintaining records of
City-owned property and make recommendations 1o the Council as to what to do with it.

City Manager said yes and it fall under other duties as required.
Mayor Welch opened the item for public comments; there were none.

Motion Franklin/Moyer that the City Council adopt Resolution No. 2016-27, authorizing
the appropriation and amending the Classification and Compensation Plan for the City of
Banning, to change the job description, minimum qualifications, and title for the Economic
Development Manager position under the Classification and Compensation Plan for the
City of Banning; and authorizing the City manager to direct staff to recruit the Economic
Development Manager upon approval. Motion carried, all in favor with Councilmember

Miller absent.

4. Resolution No. 2016-30, Appropriating Funding for the Fiscal Year 2016-2017 Budget
for the Community Service Officer (CSQ) Position.
(Staff Report — Alejandro Diaz, Chief of Police)

Chief Diaz gave the staff report on this item as contained in the agenda packet.

Councilmember Franklin asked what kind of training does this person have and do they go
through basically the same thing a police office does and will this be a person who is not
necessarily working 8 a.m. to 5 p.m.

Chief Diaz said that they can look for applicants that have an academy fraining. = It is not
necessary because they can send our CSO’s to training specific for that position and training
specific for the makeup and composition of our department and our City. Also the goal is to
have enough CSO positions that they can assign to each team and they will be working the same
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hours and same days that the patrol team will be working and will also give coverage on the
weekends as well for the CSO.

Councilmember Peterson asked Chief Diaz wasn’t he asking for four. Chief Diaz said yes and
he did discuss that with the City Manager but based on some expenditures that they had last year
when the upgraded their radio system and were looking at a lease program for their vehicles they
will take whatever they can get. It would have be nice to have four but there are other i
departments that are seeking positions and he feels that it is only fair that they start with one and ‘
get that person trained and in the future if Council decides to give them more CSO positons, then

they will put in for it.

Councilmember Peterson asked the City Manager if they could get two. City Manager said what
they could do when they do the budget hearings and go through the budget process they can
consider funding one more CSO depending upon how the revenues and expenditures fall out. So
he is more than happy to consider that as they bring forward the entire budget.

Councilmember Peterson said that he would really like to see it and as a former law enforcement
officer he knows how much help the CSO does and if at all possible he would like to see two at
the minimurn.

Mayor Welch opened the item for public comments; there were none.
Motion Moyer/Franklin that the City Council adopt Resolution No. 2016-30, authorizing
the appropriation of funding for the Fiscal Year 2016-2017 Budget, and authorize the City

Manager to direct staff to recruit the Community Service Officer position upon approval.
Mofion carried, all in favor with Councilmember Miller absent.

Mayor Welch recessed the regular City Council meeting and called to order a schedule meeting
of the Banning Utility Authority.

SCHEDULED MEETINGS — BANNING UTILITY AUTHORITY (BUA)

REPORTS OF OFFICERS

1. Adopt Resolution No. 2016-05 UA, Awarding a Construction Agreement for Project
No. 2016-01W, Repairs to Wells and Booster Pump to Tri County Pump Company in
the amount of $175,000.00 and establishing a total project budget of $201,250.00.
(Staff Report — Art Vela, Acting Public Works Director)

Director Vela gave the staff report on this item as contained in the agenda packet.

Councilmember Peterson said that every year we have a pump or two pumps and is this not one
of the pumps that we rebuilt in the last three years.

Director Vela said no. They have done minor repairs and electrical repairs but nothing this major
on these wells since their installation.

18
reg.mtg.-04/12/16

12



Councilmember Peterson said that he wanted to make sure that this is not one that we have
already done that might be under warranty or something. He said that since he has been on
Council we have had to repair at least three or four.

Director Vela said that we have 21 wells in operation and three that we co-own with the
Beaumont Cherry Valley Water District for 24 total. 1t is not cheap to get these things out of the
ground and there are a couple of wells that are 1200 feet deep so they have to bring up 1200 feet
of pipe and some of these wells are running 24 hours a day so they do get a lot of use.

Councilmember Moyer asked if we have a preventive maintenance program for these things.

Director Vela said that he would have to talk to Perry Gerdes to see exactly from an operation
perspective to see what he does. We do get them inspected and every so often they have
efficiency tests done on them to make sure that they are all operating within an acceptable
efficiency range and also pull the pumps.

Councilmember Franklin said in regards to one of the wells it has Chromium 6 so are you are
going to be able fo address that at the same time the repairs are being done.

Director Vela said not necessarily. He said that M-11 is one of the wells that has Chromium 6
and they are aware of that but at this point there is nothing being done on the operation of that
well to limit the intrusion of Chromium 6 to that well and it is not possible because they do not
know where in that well the Chromium 6 is coming from and about 7 months ago he had an item
where they talked about trying to isolate exactly what depth that is in the well that the
concentration of Chromium 6 was coming from. If we got lucky, we could isolate one of those
areas and since we have not done that test, it is not possible to make modifications to that well
now and he will talk more about that issue when they have the workshop.

Mayor Welch opened the item for public comuments; there were none.

Motion Franklin/Moyer to: 1) Adopt Resolution No. 2016-05UA, Awarding a Construction
Agreement for Project No. 2016-01W, Repairs to Wells and Booster Pump to Tri County
Pump Company of San Bernardino, CA in the amount of $175,000.00 and a 15%
contingency in the amount of $26,250.00 to cover unforeseen conditions; 2) Aunthorizing
the Administrative Services Director to make necessary budget adjustments,
appropriations and transfers related to the Construction Agreement for Project No. 2016-
01W, Repairs to Wells and Booster Pump and to approve change order within the 15%
contingency; and 3) Authorize the City Manager to execute the Construction Agreement
with Tri County Pump Company for Project No. 2016-01W, Repairs to Wells and Booster
Pump. Motion carried, all in favor with Councilmember Miller absent.

2. Reconsider Resolution No. 2016-03 UA, Awarding a Professional Services Agreement to
Stoel Rives, LLP, Attorneys at Law for Legal Counsel Services.
(Staff Report — Michael Rock, City Manager)
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City Attorney said that on this item in accordance with the Rules of Procedure 11.4 it does speak
of any legislative body member doing the reconsideration so he would turn it over at this point to
Councilmember Peterson. So that the Council is aware, Mr. Miliband of the firm in question is
also in the audience here with us today and he doesn’t know if he plans to speak on the item.

Councilmember Peterson said that he has a long explanation here and since Wes Miliband is here
everything that he says won’t be hearsay and he is not going to be easy on what he has to say and
he read from his statement (see Exhibit “F” attached). After he campleted his comments he
recommended that Resolution Ne. 2016-03 UA be reconsidered and the Council 2s a whole
should send a loud message that this Council does not do business with people like this, and
vote “INo”.

Councilmember Peterson also read an opinion from Councilmember Ed Miller in regards to this
item (see Exhibit “G™ attached).

Wesley Miliband addressed the Council and directed his comments to Councilmember Peterson
stating that he does appreciate candor, absolutely but has fo say that he has been in a lot of harsh
environments as a working professional; nothing ever like this and that is because never, ever in
his working life, personal life, here or there, has his integrity, his loyalty, his character ever been
questioned, [t actually has been quite the opposite with those he has worked with both
adversaries involved in the flume project, just using this example alone, to judges, to groups and
many others in his old firm.

Councilmember Peterson said the one thing that he would like to ask and it is like you said you
have never been in a setting like this but I think and T feel for you in this but if you did remove
files or take files and you did leave without a notice and you did solicit the clients after you left,
then all the things said are justifiable; if not, then I would certainly apologize.

Mr. Miliband said that you can count on me as a lawyer and one who has advocated very
successfully for this entity and the City before, I will address that. What I would say as a blanket
statement, what you are saying is all hearsay because you weren’t there and you are hearing it
from others. I am actually quite disappointed given your law enforcement background and my
experiences as a deputy DA and working and having friends as law enforcement officers, I am
extremely disappoint with you taking one side that you heard and not even engaging me
privately or at least publically in a more inquisitive manner instead of conclusory manner so T am
going to reciprocate the same candor because that is extraordinarily disappointing. You
essentially just chastised me based on things you didn’t know about and quite frankly, this could
have been handled a whole ot better and a whole lot differently. Absolutely everything you said
that you were told and you repeated here about me stealing client lists, files, any of those
despicable things are not true and | am happy to go through each one.

Mr. Miliband talked a bit of that process of his departure on May 3™ when he submitted his
notice via email to Aleshire and Wynder. He gave further information as to how he developed
his expertise in the water area. He said that he did not have any conversations with any client
whether it was a client he was exclusively working for or a client such as the City of Banning
that was under the charge of Mr. Aleshire or Mr. Taylor; it was quite the opposite. He played it
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so cleanly and so closely that he lost clients and he didn’t have any communications; the rules
explicitly preclude that. He explained what happens when there is an abrupt departure in a firm.
He said that this was a challenging decision to make but he had a career-life opportunity that just
couldn’t be matched by remaining in Orange County and one year later he has zero regrets with
that because it has been outstanding and this law firm is outstanding. He said that they have
done their our due diligence and demonstrated their inferest to be here by not only undertaking
what was a very public transparent process with the RFP starting with him receiving an email
saying there is an RFP; he didn’t know that was coming. He didn’t know who all it wouid go to
or what it entailed so any of these things about being some complicit, orchesirated, behind the
scenes events just simply is not true. He said that in that packet was their proposal with the
cover letter that he wrote and signed on behalf of Stoel Rives. His biography was there along
with his picture, his references to the flume work and everything else he had done. Their fee
proposal that was negotiated that week as it came to Council on March 22 or the week before
that and it was in the staff report with the staff report stating there are two types of services.
There are the flume services and the SGMA. (Sustainable Groundwater Management Act). Mr.
Miliband gave information as to his knowledge of the flume and items related to that matter and
his interaction in working with others in regards to the flume project.

Mr. Miliband said for whatever reason or unknown or being ignored now is leading to very
wrong conclusions and above ail most important to him at this point, very false statements about
him, his character and the terms and meaning behind the departure. He said his character should
not be in question. If anything, give him the benefit of the doubt, recognize that specialized
services are needed, and that this firm is the best fit by far and he knows those other firms and
has tremendous respect for them but when it comes down to the scope of issues involved here,
Stoel Rives is the firm to do it and he explained why. The agreement as far as going to the City
Attorney’s office has been sitting there for almost two weeks. Stoel Rives has a marked-up
version that was addressed in his cover letter and where he made reference to insurance
provisions; they are all resolvable things. He said he has not received any response or Mr. Vela
has not received any response, as far as he knows, from the City Attorney or the City Attorney’s
office, this is the closest thing to a response and that’s unfortunate. But he would like to hear any
remaining concerns and he can attempt to answer them to see if it at least reduces some of the
COnCerns.

Councilmember Peterson said you said that that the RFP came as a surprise and that you had no
idea that the RFP was being mail out and you were at your office one day and there was the RFP.
Why didn’t Aleshire and Wynder our own City Attorney who has been dealing with this have an
RFP? Who would mail that? '

Director Vela said so the way that that occurred was we talked to a couple of our consultants that
we have currently working on this project for us and we basically came up with a list of attorneys
that we were going to send that to and our current City Attorney was not one of those.

Councilmember Peterson said so it wasn’t really advertised and it was specifically sent to three
attorneys.
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Director Vela said that is correct. We are coming to a point where we need representation and we
actually sat through various meetings without representation and actually at that point we were
the only entity that is part of this project that didn’t have legal representation. In our purchasing
policy City Attorney services are exempt from following the purchasing policy so we didn’t have
to, techmically by the policy, didn’t have to go through the entire formal public RFP process. So
we elected to use that and selected five companies, sent out the RFP and of those five, three
responded. '

Councilmember Peterson asked who would decide not to send it to Aleshire and Wynder.

Director Vela said that he created the list and reviewed the list and talked to our consultants over
that list and he approved that final list.

There was further dialogue between Councilmember Peterson and Director Vela in regards to
who were the consultants, and why the RFP was not sent to Aleshire and Wynder who was up
until recently the firm that was dealing with this matter.

At this time Mr. Miliband gave further information in regards to his departure from Aleshire and
Wynder.

Councilmember Peterson addressed Mr. Miliband stating that you said you sent an approved fee
schedule that you already negotiated.

Mr. Miliband said no that is not what he was saying. We submitted a fee proposal that was part
of the RFP response and per the RFP it requested a sealed proposal. That proposal then became
modified just prior to your Council agenda, Utility Authority Agenda packets going out, and that
is what adjusted the retainer to be $6,500.00 per month which was in that packet before this body
on March 22%,

Councilmember Peterson said that they didn’t get that. Mr. Miliband said if they didn’t get that,
he can’t explain that but he looked at it online and he had it through the City of Banning’s
website. So it was publically available and it publically stated what the financial arrangements
were and just behind that and he has a portion of it here since it was very lengthy and they
complied with the RFP in terms of its formatting and page requirements but it was still multiple
pages. And, again a cover letter with his name on the top was send going over the work he had
be doing on behalf of this agency prior to joining Stoel Rives.

Councilmember Peterson said that he has in the packet the part in your propaganda sheet specific
to the City’s water needs it say, “...as a reminder, I had led the litigation and development of the
favorable settlement on behalf of the City and Mascaro lawsuit, ete.” Councilmember Peterson
said he is aware of all that and did see that in there and also saw this fee schedule and asked if
this was the one he submitted.

Mr. Miliband said yes, that is part of the proposal that they was submitted as part of the RFP and
what they did there was to lay out some different pricing options and those were all part of that
packet. He believes because he has that packet that was publically made available and with that
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they proposed different pricing options. Given the RFP being sef up into two broad categories
for the flume services and SGMA services so what they did was to proposal a retainer thinking
that that would be the fairest option that would allow predictability, fee certainty and he thinks
that is important to point out given some of the prior comments. Fee certainty is that the retainer
would be set at a certain amount at $6,500 per month and that is based on historical work that
had been done and also talking with others that are still involved that had a good base line
knowledge and others outside of the city that had good base line knowledge of the amount of
effort that was still having to go into these issues with the Forest Services and the DRD process.
So this was a very deliberative process of trying to figure out what this would reasonable cost
and even potentially having months where they are on a losing end.

There was some further dialogue between Councilmember Peterson and Mr. Miliband in regards
to the per month rate and hourly rate.

Councilmember Peterson said then you said that this contract and everything has been sitting in
the City Attorney’s office for the last two weeks. He somehow finds that irritating, First of all
he 1s nritated that our own City Attorney was not included in the RFP. Secondly, he is really
disturbed that our own City Attorney wasn’t involved in the negotiation process and that at the
very end of all of this the City Attorney gets this slapped on this desk and they are excluded from
it all. Ie doesn’t know what the Council is trying to do. We just railroaded a Planning
Commissioner and now we are going to railroad in a new lawyer, In all honesty, he doesn’t like
what he sees and it had nothing to do with you personally but when you said to him that what T
said was “hearsay” and if I say to you no, I spoke to the horse’s mouth or I spoke to the horse or
I have direct information, it really isn’t hearsay. You said you didn’t take the client files and he
really hates to put Anthony in a position but can you answer one question, when Wes left the law
firm of Aleshire and Wynder did he remove confidential files belonging to Aleshire and Wynder.

City Attorney said that there are times certainly, and he thinks that you will see him, in about
99% of the circumstances answer all questions directly in a public setting. He thinks that if he
provides that response, the way he would answer that question, would create an issue that should
not be discussed in a public forum. He would also not want there ever to be an issue which he
thinks that Mr. Miliband eluded to and he does take some offense to his any implication that our
law firm is doing something here. He said that he has the highest level of integrity and he thinks
honestly from everything that he has heard what upsets him the most is the statement that this
has been sitting on their desk for two weeks. The reconsideration protocol was followed and that
is why this contract was not completed. And it was also not completed because it was not seen
by the Council. He said that he does not sign contracts and do anything when there is a
controversial matter without allowing the entire Council to see it, to vet it. And the third thing
that he is concerned about is that Mr. Miliband, at least to his knowledge, he has not spoken to
him in a year, never proceeded to call him or contact his office and say we have an issue with
this contract getting done and why is it being held up. Apparently he talked to staff instead of
talking to the City Attorney which he does have issues with. He thinks it is a matter that should
be addressed attorney to attorney.

Councilmember Peterson said the circumventions lives on lately in the City of Banning. He
recommended that we reconsider this and vote no and look for another law firm.
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Councilmember Franklin asked the City Attorney anytime somebody questions the integrity or
the character of a person, is that in violation of our Code of Conduct.

City Attorney said there are two issues there and there is an actual protocol. For example and
this is in Section 10.7 of Personal Privilege, it is an example used here, if any member of the
Council or a member of the public feels that their integrity has been questioned inappropriately,
what they get to do is ask for an opportunity to respond to that. And he thinks that it was very
important here and it is what happened here that Mr. Miliband was given the opportunity to
respond to all allegations, statements however he has characterized them but be has been given
the opportunity to respond to if in a manner that has given him all the opportunity he has wanted
to do that. So that is consistent with our Code of Conduct. We also do have to balance here the
Brown Act and free speech rights as well in these forums and he thinks that this has been done
here by this dialogue that has occurred.

Councilmember Franklin said because she does feel that when allegations are made that she is
making a decision based on her friendship supposedly with somebody; especially her integrity.
She is not asking for a response on this. She just wants it on record that she does feel that she is
being questioned on her own character and her own Integrity and she does think that is a
violation of the Code of Conduct.

City Attorney responded that is Section 10.7, Personal Privilege and when that occurs you have
the absolute right to request that the Councilmember who you believe has offended you,
apologize or justify the statements used. That is specifically in Section 10.7 of what our Code of
Conduct provides.

Julie Hutchinson, President of the Banning Heights Mutual Water Company, 70991 Bluff Street,
on the Banning Bench addressed the Council stating that she is taken a little bit back by some of
things she had heard about people versus issues and she is here to talk about an issues and their
issue is the flume and the water rights that belong not only to Banning Heights Mutual Water
Company but to us. The commitment and integrity of the Council folks who have worked with
them on this project specifically Ed Miller and Debbie Franklin, as well as, the staff has never
been anything but at the highest level and she commends them for that because it is a very
difficult and convoluted process that they have been going through and she is a little shocked at
some of the comments made about them. She commended the City Council for their proactive
decision to hire a well-respected legal firm with a depth of expertise and knowledge critical fo
protecting the interests of the City regarding the water and property rights. She is speaking
specifically of hiring a firm of this caliber and experience to assist in bringing closure to a
lengthy and very challenging battle of profecting the historical flume an extremely valuable
water rights for the City and partnership with Banning Heights. City staff, Councilman Miller,
Councilwoman Franklin have worked collaboratively the last two years to move the process

forward. Efforts have been made to limit the costs by not involving attorneys for the last year. .

However, now we are all at a critical phase in this process and the City needs appropriate legal
representation to protect its interest. In fact, last week on April 6™ a very important call took
place as part of the Federal Energy Regulatory Commission’s dispute resolution process and the
only entity that did not have a legal representation on the call was the City of Banning. The
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Forest Service, Edison, FERC, the San Gorgonio Pass Water Agency, and Banning Heights all
were represented. She i1s concerned that that the City could be harmed by not taking an active
role in these critical legal calls and anticipated legal discussions. An example of the present
situation, Banning Heights has spent more than $80,000 dollars in 2015 on their general counsel
to research and secure historical documents to confirm that a portion of the flume has a historical
right-of-way that was granted by the Department of Interior in 1918. Banning Heights Mutual
Water Company has already sent a letter to the Secretary of Agricultural to validate that
information. The significance is that this right-of-way was issued under the 1898 Congressional
Acts and they are in perpetuity. Basically we believe that Banning Heights has a right-of-way as
part of our 1913 agreement with Consolidated Reservoir and Power the Southem California
Edison predecessor for a portion of the flume and 50 feet on each side of that flume. On the legal
call on April 6% in a huge reverse in direction the Forest Service attorney conceded that that
right-of-way does exist and that they had missed it in all the records. He also stated that any arca
covered under the granted right-of-way would be exempt from a special use permit. While this
does not mean that all discussions are over, it does mean that it changes the focus of all we have
been working on. There is still some chalienges zhead. Tt is highly likely that our respective
legal counsels will be quite busy in the coming months as we research and understand what is
covered by the right-of-way, what the right-of-way actually means, how the right-of-way impacts
the process of protecting the flume and water, as well as, if there are other areas of the flume that
may still need a special use permit. This process will required experienced legal counsel and a
depth of legal resources to draw from. The United States Forest Service attorney made it clear
on the call that most of these 1891 and 1898 Act matters come out of the northwest of the United
States. She has researched and the firm you are considering again tonight is the premier law firm
with a depth of resources that will facilitate the City going through this process with the most
experienced, specialized water property rights, federal energy regulatory commission, and well-
regarded law firm in the western United States. As an added benefit, Stoel Rives has assigned
Wes Miliband to this project. Mr. Miliband has intimate knowledge of this very complex and
convoluted issue, as well as, personal knowledge of all the parties and relationships involved.
She knows that has been said but for them it is very important. e can virtually hit the ground
running after briefings from your City staff and Councilmembers who have worked tirelessly on
this project. In conclusion, they are at a point in the process where the City needs very
specialized legal representation with a depth of resources to protect it is very vital interest in the
flume and water from the Whitewater River. Banning Heights Mutual Water Company and their
attorney stand ready to work collaboratively on this issue while making sure both our
independent interests are protected. She hopes that the Council will avoid any other delays and
move forward with securing the proper legal representation. She stressed that she has had
nothing but the uimost respect for Debbie Franklin in her efforts, Ed Miller, staff and also Wes
Miliband when he was part of the effort we undertook. We are in the DRD process where Wes
was the lead of that. We made further strides in that timeframe than we had in the entire
previous year when it sat with the City’s law firm; nothing happened on that flume for an entire
year. Now we are at a key point where things are changing,

David Ellis addressed the Council stating Councilwoman Franklin — Art Pearlman,
Councilwoman Franklin — Vanir, Councilwoman Franklin - whoever this developer is up on the
corner that we talked about. How dare you challenge the knowledge that that man,
Councilmember Peterson, has. How dare you think that he insults you? You are probably in my
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opinion one of the most corrupt Council people that we ever had in this town. He has asked
numerous people about you and say what is going on with Debbie and for you to sit here this is
typical, typical of your actions when it comes to dealing with people. And for this young man to
insult Councilman Peterson is absolutely terrible. We all know the way this is going. We’ve all
seen it happen too many times and the three of you sit up there and you have already made up
your minds and you are going to do what you want to do despite the fact that this man has
brought up valid issues and to challenge his words when he never speaks and doesn’t know what
he is talking about, he never asks a question unless he knows the answer. Mr. Ellis said he has
the utmost respect for David Aleshire but this is indicative of Debbie Franklin’s motive of
operation and she is sucking you two right into it and it is very disturbing that we are allowing
this woman to do this and that we are aliowing this woman to defame that man’s word,
Councilman Peterson. He hopes that the public is watching this because this is wrong.

Inge Schuler, resident addressed the Council stating that she has also watched these proceedings
here and a lot of smoke and mirrors have been expended here. We need to go back 1o the issue
and the issue is that this attorney has behaved very, very unethically and she thinks that when
you had a consensus not to hire him that should have been the end of it and we are speading time
and time again finding out that these have just been dealings without documentation, there hasn’t
been enough fransparency even to our own City Attorney, that somebody claims that they had
the documents for two weeks. It is unbelievable. Don’t hire this firm; stay with Aleshire. He is
probably the one who called all the shots to begin with. This kind of thing will be done to you
and to the City again. If he has done it before, he will do it again and you know the type of
person that you are dealing with. It is always the same, always. Please stick to your guns this
time to approve this to a previous consensus and don’t reward this young man.

Linda Pippenger, citizen said she thinks it should be put to contract and any contract that is
approved should be sent to the City Attorney for approval. She thinks that is the way any
business should be conducted and if this was the only firm that was asked for the bid, she thinks
that is wrong.

Mayor Welch closed the item for public comment seeing no one else coming forward.

There was further dialogue between Councilmember Moyer and Mr. Miliband regarding the
contract and this being a one-year contact that has to come back to the Council for approval.

Councilmember Moyer asked the City Attorney if his firm has an acknowledged water expert on
staff now.

City Attorney said that David Aleshire has about 40 years of experjence and includes water
matters for a variety of different cities and he is knowledgeable on this matter.

Councilmember Moyer asked the City Attorney if his firm has filed any kind of a formal

complaint against this gentleman with the bar or any other agency.

City Attorney said that they have not.
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Mayor Welch said that we have a motion on the floor by Councilmember Peterson that the
Banning Utility Authority reconsider Resolution No. 2016-03 UA, Awarding a Professional
Services Agreement with Stoel Rives, LLP, Attomeys at Law for Legal Counsel Services at this
meeting or a future Meeting.

Motion died for a lack of 2 second to the motion.

City Attomey said one point of clarification, he thinks that there is an issue in terms of the
contact. He understands that Mr. Miliband has said that he has made changes to it. The contract
itself has not been viewed by the Council and would like him to bring that contract back. Based
on the decision this evening he believes Mr. Miliband’s firm it 1s often the case that attormey’s in
urgent situations do proceed with work before the ink is signed on their contract’s so that is up to
him but in the meantime he does think that it is prudent to have the full contract especially in
light of the extension provisions and the other moving parts of the contract, go before the
Council so that the Council sees the final version at your next meefing.

Councilmember Peterson left the dais at 8:11 p.m.

Mr. Miliband said that it is his understanding and Mr. Vela can probably verify this but the next
FERC DRD call is April 27® and if this body’s next meeting is the 26™ his best understanding is
through an email that this has been conveyed and if we could connect as soon as possible, he is
happy to talk to Mr. Taylor this eveming. But he doesn’t know if they would like to undertake
the work without the agreement just to do this cleanly given evervthing that has occurred and
been talked about and thinks that they can do this in a way that would still alow the interest to be
represented if we can get this wrapped up in the next week and have it ready for the next
meeting.

City Attorney said that he is glad to speak with Mr. Miliband about it but he will say that it is
common place if there is an urgency for attorneys to commence work a few weeks ahead of the
actual contract being signed. The rules of Business and Professions Code know the rules allow
for that so that is something he can start work in light of the Council’s decision this evening. But
we would present the formal contract at the next Council meeting. He will work as expeditiously
as possible to get that accomplished. '

- Director Vela added for clarification that there was a delay in getting to the City Attorney the
red-lined comments on the agreement and that is partially his fault. It was in his email box and it
took him a couple of days to get to that but once he review it he sent it to the City Attorney but
he believes that the City Attorney was on vacation so he probably should have expedited that
more than he did but he just did send that over to him here in the last couple of days.

Next regular meeting of the Banning Utility Authority: Tuesday, April 26, 2016 at 5:00 p.m.,
Bannimg City Hall Council Chambers. .. .

BANNING FINANCING AUTHORITY (BFA) — no meeting.
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Mayor Welch adjourned the scheduled meeting and reconvened the regular City Council
Meeting.

ITEMS FOR FUTURE AGENDAS

New Jtems —
Pending Items — City Council
1. Discussion of vacant properties on Ramsey Street where people are discarding furniture.

2. Housing Element (2015)
3. Set Public Hearing date for Budget Workshop —May 31, 2016

(Note: Dates attached 1o pending items are the dates anticipated when it will be on an agenda. The item(s) will be
removed when completed.}

City Manager said that he just wanted to be sure that the Council saw Item Ne. 3 in regards to
setting a public hearing date for budget workshop on May 31, 2016. It is the 5 Tuesday of the
month, He is just checking to see if the Council can all be here and it will take a couple of hours

at Jeast to go through the budget.

ADJOURNMENT

By common consent the meeting adjourned at 8:15 p.m. in memory of Marion Johnson.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING IS
AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE,
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Banning City Council meeting April 12, 2018

Tonight, | should tike to make two formal requests:

First , | am asking the CC to rescind the approval of the 98 home development at the NE corner
of Sunset and Wilson. The project was approved by the PC, based on a MND that was not
created for the city of Banning, but for the Jurupa Valley. The document presented to CC also
was not the same that had been approved by PC but a third version of the original plagiarized
one. Contrary to the RG’s published comments, our city attorney did not take a stand on the
matter as he had not had a chance to study the document. Without addressing many of the
objections to the MND from the audience and an impassioned plea by Councilmember Miller,
the project was approved by Franklin, Movyer and Welch. The proponent Div pacific is well
known in the {E for its shady practices to get elected officials to approve cheap housing
projects. The scheme works as follows: find compromising background of officials, bribe them
and then threaten to expose their involvement. 1t worked for Rancho Cucamonga and San
Bernardino. Our three approving council members need to stand up against these developers
instead of displaying the backbone of a “chocolate éclair.” T Rooseveit

Second, | am asking the CC to rescind the removal of our Planning Commissioner David Eilis. Mir
Ellis had addressed the CC clearly stating that he was speaking as a private citizen and not as a
PC. His comments quoting from the Banning Informer about Mayor Welch’s use of alcohol may
or may not be in good taste but had nothing to do with Mr Ellis” performance on the PC which
according to Mr Welch’s comments to Mr Eilis when they met at the Oak Valley Country Club
would not generate a request for Mr Eilis removal. | have no problem with someone needing a
morning pint to meet with his daily daemons, but it is not acceptable when one’s functions at
decision making city council meetings are clearly impaired. it is apparent when mayor Welch
has difficulty articulating words, attempting several times to get to “negativity” and ending up
with” negatism.” Or when he has to ask the City Clerk to complete the reading of an ordinance
because he is not able to focus. 1 am here speaking also as a private citizen, and not asa
member of the Parks and Rec committee. And in order to relieve mayor Welch from the
dreadful responsibility of having to ask for my removal from that committee at the next CC
meeting, with another embarrassing spectacle, | hereby resign from that committee.

Thae Schuler
1050 ul. Westward Aue
Ba nNing £/ 9ar30

Exhibit "a"
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125 E. RAMSEY STREET  BANNING, CA 92220 §51 9223170 Case
INFORMATION REPORT 13-509
Offenses Dreseription Fel/Mied | Date Ocewnrred Time Qeccurred | Incident #
DEPARTMENT INFO = DEPARTMENT INFORMATION 03/28/2015 1951 1503280105
Date Reported Time Reported
I 03/28/2015 1951
=
2] Related Cases
&
=
& Date Printed TimePrinted | Prinsed By
12/30/2015 14:20:26 17392
Latitude Longitude
0.000000 0.000000
Location Beat Area | Disposition Dispo Dzte
House, § gnning, CA 92220 3 44 Information Only 04/16/2015
Eocation Type Lecation of Entry | Method of Eniry Point of Bnéry Alarm Systern Means of Attack Rebbery)
House
Reporting Party Cell Phone Email
Clarke, John :
Residence Address Motified of Victim Rights{ Residence Phone Age Sex Race
i 7 g | M W
Business Name and Address Business Phone Height Wit Hair | Eyes
Assistanee Rendered/Victim Bisposition TFransporting Agency |Means of Attack (Assaults}
Description of Injuries Other Information
Witness Drivers License Cell Phone Emait
Goldbach, Sabina
Resid Address Residence Phone DOB Age Sex  |Race
Business Name and Address Business Phone Height wt Hair’ Eyes
Suspect Name Action Taken Charges
Residence Address Residence Phone DOB Age Sex  |Race
Business Name and Address Business Phone Height Wt Hair |Eyes
Identifying Features Cell Phone Drivers License Arrest Number
Aliages
Status Vehicle Make and Model License/State Vebicle Type
v
e
2
=]
-
Date Date
@ 03/28/2015 i D4/16/2015
5 Routed To Date Routed To Date Notes
| ngn
=
<
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3 ] 3 DEPAR Page 2
125 E. RAMSEY STREET BARNING, CA 92220 951 222 3170 Case
INFORMATION REPORT ' 15-909
Witness Cell Phone Email
Goldbach, Steve

Residence Phone

Business Name and Address

Business Phone

Wiltness
Moyer, George Edward

Drivers License Cell Phore

Restdence Address

Residence Phone

Business Mame and Address

Business Phone

Witness
Moyer, Sandra

Privers License Cell Phone

Residence Phone

Business Name 2nd Address

Business Phone

Exhibit "B"
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ENFORMATION REPORT - PROPERTY

125 E. RAMSEY STREET  BANNING, CA 92220 951 922 3176

Page 3

15-209

D No.

Status/Disposition
Evidence

Property Description

Yaloe

Val Recoverad

Exhibit "B"
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Page 4

125 B, RAMSEY STREET BANNING, CA 92220 9519223170

15-909

ASSTGNMENT:

On 03/28/15, at approximately 1952 hours;® and I were dispatched to a residence
in the Sun Lakes Country Chib community &8s ‘ }, in the Clty of Banmng, County
of Riverside, reference a disturbance call. The reporimg party, J ohn Clarke (e =, advised
dispatch he could hear his neighbors, that reside at talking about him. Clarke
stated there is an ongoing issue with the neighbor. Clarke has lived at the residence on Indian Canyon
Drive since December 2013,

INVESTIGATION:

S # znd 1 responded to Clarke’s residence and contacted him. Clarke stated he and
his ne1ghbor (souﬂnlwcst of his residence) have ongoing issues related to their dogs. Clarke said in the
past he has contacted the community’s security staff to report the neighbor’s dog barking but it has not
resolved the issue. Recently Clarke has made his complaints direct with the cotnmunity administration
who in turn cails the community security staff to foliow up with Clarke. Clarke said he has made,
“Dozens and dozens”, of complaints direct with the community administration, regarding the neighbors
dogs. Clarke stated the neighbors aogs are outmde in th backyard barking for three to eight hours
constantly. Both Clarke’s neighbor G g i8) and Clarke’s front door face (north)
Myrile Beach Drive and share a common backyard fence.

On today’s date Clarke was in his back yard with his dog, when he heard an unidentified female
subject make the following statement, “Oh yah, you (Clarke) getting a good look you pervert. You're a
pervert arent’t you, you pervert.” Clarke stated he was standing about four to five feet form the backyard
fence at the time of the comments. Clarke did not respond to the initial statements made by the female.
Clarke said he then heard an unidentified male subject state, “Go get your (a) gun and _}LISt shoot the son
of a bitch.” Clarke said the comments came from his neighbor’s backyard ot Sl
but he could not identify the male subject’s voice. Clarke stated, at the time of the comments, there Were
two adult male subjects and two adult female subjects in the neighbor’s backyard. Clarke said, “The
phrase scared the crap out of me.” Clarke responded to the male subject’s comments by stating, “You're
a liar and a hypocrite, George.” Clarke was not confident if he did say, “George”. Clarke stated he was
not sure who made the comment but responded to a male sabject he identified as George Moyer, his
neighbor. Clarke entered his residence, closed and locked his patio door behind him.

by stating, *“No, it Would be a guess * Clarke believed the comments made by the male, were directed to
him based on the fact his (Clarke) dog is a female and the neighbor is aware of this. Clarke stated
today’s incident was the first time he called 911, this decision was based on the male’s subjects
comment about a gun. Clarke stated he felt the issue has not been resolved with the community
administration based on who his neighbor (George Mover) being on the community board. Detective
Nolan explamed to Clarke that based on the information Clarke provided us we would contact the
resident ot T e B and attempt to gather more information about the incident.
Detective Nolan adwsed Clarke based on the information he provided we may not have the criminal
elements needed to establish a criminal violation has occurred but we would investigate to help find a

asked Clarke several investigative questions to assist with obtaining information
EEe osked Clarke if he could identify the male subject, Clarke responded

Prepared By: Date: Approved By:

Date:
04/16/2015

04/15/2013

Exhibit "'p"
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125 E.RAMSEY STREET  BANNING, CA 91220 951 922 3170

At approximately 2035 hours, SsSSSSS8ss and | responded to &SEE
contacted a male subject at the residence who 1dent1ﬁed himself as George Moyer
explained to George that his neighbor (Clarke) cailed Banning Police Department dispateh to report a
dispuie between him (George) and Clatke. George agreed to speak with Detective Nelan and me and
provided the following information. & g and T spoke with George on*his porch. George
confinmed there is an ongoing issue mvolvmg Clarke and him, related to the barking dogs. George stated
Clarke has contacted the community’s security staff multiple times to repost his (George) dogs barking.
George saidl there has been several times when dogs could be heard barking in the area and Clarke will
call security claiming the barking dogs belong to George. According to George when security staff has
responded they observed Clarke standing near George’s backyard fence, “instigating” George’s dogs,
causing them to bark.

George stated on today’s date his wife (Sandra Mover § $) and two friends, Steve
Goldbach and Sabina Goldbach, were playing cards at the dining room table. During this time Clarke
was seen standing in his back yard with his dog. Clarke’s dog started barking, which George made a
comment to Clarke about the dog. Clatke responded but George was not clear what was said. Unsure
what was said by Clarke, Sabrina responded, causing George to tell Sabrina not to say anything because
he believed Clarke maybe, “bi-polar.” We asked George if he or anyone at his residence made the
corment, “Why don’t you just ge get your gun and shoot the son of a bitch”, George respond, “No™.
George said no one at his residence ever got up from the table and entered the backyard of his residence.

WEEEEEEEE o1 | entered George’s residence and spoke with Sandrd and Sabina about the
incident 1nv01v1ng Clarke on today’s date. Detective Nolan spoke with Sabina independently of my
interview with Sandra. Both Sandra and Sabrina stated no one at the residence made any comment about
a gun or enfered the backyard at any time. Detective Nolan explained to George that we would document
their statements and based on what Clarke stated we had to investigate the incident.

At appromat el}’ 2 0 47 hours S e M an d I refume d to e
contacted Clarke at the residence. It was explamed to Clarke that after speakmg wrch all parnes mvolved
we would document the incident but at this time no criminal violation has been committed. Clarke stated
he understood and-thanked us for responding to his residence. I gave Clarke a business card with the file
numbet to document the incident.

STATUS:
Banning Police Department information report.

Prepared By: Date: Approved By: Daie:

04/16/2015

04715/2015
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Marie Calderon

From: Frp2002

Sent: Monday, April 11, 2016 3:09 PM

To: Marie Calderon

Subject: to be read at the next Council meeting

As requested by the mayor, my name is Fred Sakurai, a resident of Banning for the last dozen
years or so.

L seem to recall that about 7-8 years age, a gentleman was promoting districting of the City of
Banning for purposes of designating a council member for each district. At that time, he had a
few supporters, and as far as I know, it didn't get very far. It seems that this gentleran was
attempting to make it less difficult for him to be elected to the City Council.

Now, it seems that Mr. Burgess, a long time resident of Banning, has taken on legal counsel
to place a similar districting proposal on the City Council agenda. In almost all districting
proposals, the word 'demographics' is utilized, and the attempt is to comply with Federal and

State mandates.

I would like to state that T am a US citizen of Japanese ancestry and well within voting

age. Personally, T would prefer to see that the word 'demographics’ be replaced by the word
‘assimilation’. T do not think that districting should be based on ethnicity or 'packing' or
‘cracking’, and should be based strictly on the number of U.S. citizens of voting age within a
district. If the consulting firm working on gathering data for districting were to ask if I am
Asian, I would say "none of your business' (NOYB). If they were to ask if I were Black, likewise
NOYB. Am I alatino, NOYB. Are you a republican or democrat? NOYB. Do you own a
firearm? NOYB. The only questions they should be permitted to ask are ‘are you a US citizen?"
and ‘are you of voting age?', and your official address.

Personally, T am not in favor of districting for purposes of City Council elections. I would
prefer that the money that would go to phase I, phase IT, and phase III be utilized to expand

the skateboard park.

P.5. I believe that former councilmember and Mayor, Brenda Salas, is a Latinall

Exhibit "c"
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Record Gazetie, Friday April 8, 2016

Coldwell Banker Kivett-Teeters announces 2015 award
winners

Linda Pippenger received awards for top producer, top
listings sold, total sides sold and over $6 million in sales.

in addition, Pippenger also received from Coldwell Banker
Corporation, the prestigious Presidents Circle Award for
2015.

But when Linda veiced her opinion at a Council Meeting
regarding lot size reductions in the Diversified Pacific Project
on Wilson St., Council Members George Moyer, Debbie
Franklin and Mayor Art Welch, ignored her
recommendations, and brushed her off, as if she had no idea
what she was talking about.

Don’t you just hate it when things come back to bite you?

Linda, maybe you should ask Moyer, Welch and Franklin for
advice on, how to become a successful Real Estate Agent.

Exhibit "D"
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This term on the city council is my first time in public office in my entire life. After 3 1/2 years
on the council now, [ am still in complete disbelief of what I have witnessed here. I am up
against a tight, well organized cabal of 3 professional small town politicians who always vote as
a unanimous group, and always against the core interests of our community. Art Welch was
first elected to the council 14 years d4go. Debbie Franklin 10 years ago. George Moyer has
played politician in Sun Lakes for over 10 years.

All 3 have made it a career to be on the council. Their decisions rarely make sense for Banning,
but they make a lot of sense for developers. After all, every one of them has received campaign
contributions and then proceeded to rubber stamp the project brought forward by their donor.

These 3 ask few questions. And if they do, their questions are "leading", meaning that the only
purpose of their question 1s to lay the foundation for justifying an approval. I am up against
those 3 and while I can blow the whistle, I cannot stop them effectively, no matter how much
support I get from the public at virtually every council meeting. I believe Banning has been
hijacked.

I'read Councilman George Moyer's letter to the editor of April 8, in which he makes what I
consider a pathetic attempt to justify his approval of a zone change for 98 homes, most of
them to be built on lots smaller than 10,000 sf, contrary to what the general plan mandated.

One of councilman Moyers excuses for his approval is, that once the developer will start with
the project, it will have to come back before the Planning Commission. What an interesting
comment and concept! What Moyer conveniently neglects to tell us is that he just voted to fire
the ONLY Planning Commissioner who was opposed to this project. George Moyer has now
made sure he eliminated virtually all opposition on the Planning Commission. With that, the
way 1s now paved for the project to get approved, no questions asked.

George Moyer says we don't need another "negative voice". Art Welch seems to agree when he
refers to too much "negatism".

I wish we had way more negatism, way more negative voices. Negative voices are healthy in
political discourse; they are necessary, particularly in Banning where everything seems to get
rubber stamped by the good old boys, and for the good old boys.

If Banning had more negative voices, maybe today we would not have the homeless
encampment at the Banning business center, a project which Art Welch helped fund with $
500k of our money in 2006. Isn't that right, Mr. Welch?

If we had more negative voices, maybe Banning would not be approving cheap housing on
7,000 sf lots. '

If we had more negative voices, maybe over 1.3 million dollars would have never been given to

the useless and ineffective Banning Cultural Alliance.
Exhibit "E"
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If we had more negative voices, maybe we would have not been spending $ 4 million dollars on
creating a regional Probation Department in the heart of our downtown.

If we had more negative voices, maybe the 2011 City Council Members would have not spent
$1.8 million dollars on a 300 gallon oil spill. Have you ever watched the video of the Council
meeting held on Nov. 8%, 2011, when Bob Botts, Don Robinson, Barbara IHanna, John
Machesic and our very own Debbie Franklin approved the 1.8 million dollar payment to a
company called HCI?

Not one of the sitting council members asked a single question, each one of them sat on the dais
as if in a Trans giving that deer in the headlight stare. From start to finish, it took then City
Manager Andy Takata 4 % minutes to get the 1.8 million dollar expenditure unanimously
approved by the council.

It was the most amazing and shocking thing I have ever seen. You can go to the
BanningInformer.com and click on “The $1.8 million oil spill debacle”, and view this blatantly
abuse of Tax Payer money and Fraud. By the way, an expert hired by the City valued the
cleanup at 6 to $800,000.00. Therefore, the City over-paid the contractor by at leasta $1
million dollars. I wonder if, one negative voice could have made a difference.......

If we had more negative voices, maybe the citizens of Banning would actually benefit, instead
of getting constantly sold down the river, and getting nothing more than the shaft.

So what Banning needs are MORE negative voices, Mr. Moyer, and Mr, Welch.

Those Negative voices, or "negatism, Mr Welch, are voices of caution. All councilmembers
should always be cautious, and realize that anything on the agenda gets there because somebody
has a vested interest in getting it approved.

We need to be vigilant, we need to be cautious. Negatism is a good thing. It protects the people
of Banning from people like Moyer, Franklin and Welch !

And if working together means thinking and voting your way George, No Thank you..... I will
continue with my negative thoughts.

Exhibit "EY
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On March 28, 2016 Resoiution No. 2016-13 UA “Awarding a Professional
Services Agreement to Stoel Rives, LLP, Attorneys at Law for Legal Counsel
Services” came before the City Council for approval. The Resolution received very
fittle comment, and the Resolution passed 4-0.

Since | anticipated a long discussion on this matter, and it was after 9:00 pm, |
decided it would be more appropriate to bring this item back at the next council
meeting. Article Xl of the Parliamentary Procedures provides a member the
opportunity to bring an item back for reconsideration. Section 11.4 Reconsider
reads:

1. Any Legislative Body member who voted with the majority may move to
reconsider any action at the same meeting or, within sixty (60) calendar
days, a request in writing to the City Clerk that it be agendized for
consideration at the following meeting.

2. The member seeking reconsideration must have the matter agendized
unless the motion will be made at the same meeting where the original
action was taken.

3. If the motion to reconsider passes, then the original item may be
reconsidered at that time or agendized for the next meeting which meets
any applicable noticing requirements.

As | mentioned, this item came up for discussion after 9:00 pm, and it followed
the intense and controversial Public Firing of Planning Commissioner Chairman
David Ellis. Having been in session since 4:00 pm, | was not eager to enter in to
another long and controversial debate about this Law Firm, and in particular one
specific Attorney, namely: Wesley Miliband.

Nothihg, and [ mean there is nothing in the Staff Report that, reminds
Councilmembers as to who Wesley Miliband is, nor anything about his history
with our City or, the Law Firm of Aleshire and Wynder.

In this specific case, | believe our Public Works Director was not given a full loaf of
bread when he prepared this Staff Report, and | believe our City Manager Michael
Rock withheld pertinent information, as did Council Member Debbie Franklin.
Thereby, compromising the full disclosure of this resolution and the personnei
involved.

1
Exhibit "p"

39
reg.mtg.-04/12/16

93




To begin with, a copy of the RFP is not included in the agenda packet, nor are the
publications used for advertisement. Thus, making the bid process incomplete
and void. Furthermore, not having this information included in our packets,
makes the entire procass questionable and suspect.

Furthermore, | find it odd that our City Attorney does not have a bid included in
this process, especially since the firm of Aleshire and Wynder has been on this
case since the beginning. So, my first question is: Was the law firm of Aleshire
and Wynder considered, and furnished a copy of the RFP, and included in the bid
process? Secondly, did the City Manager discuss the City’s need for
representation with our City Attorney?

Let’s talk about Council Member Debbie Franklin’s friend Mr. Wesley Miliband
and his history at the Law Offices of Aleshire and Wynder. Although, | personally
have had little contact with Wesley Miliband, | have always viewed him as being
under the wing of Dave Aleshire. On the few occasions that Wes briefed the
council regarding the Flume, Banning Heights, and the Mascaro Lawsuit, Wesley
Miliband was always under the supervision of Senior Partner Dave Aleshire.

Furthermore, Dave Aleshire has always been included in all negotiations and
settlements regarding our water issues. The institutional knowledge and case
background of the flume, Mascaro and our water interests has been left with the
firm of Aleshire and Wynder, and not hijacked by Mr. Miliband.

In order for the public to fully understand my objections to the awarding of this
contract to Wesley Miliband and the Law Firm of Stoel Rives, LLP., | will explain.

On Sunday, May 3, 2015, Mr. Wesley Miliband, in a cowardly fashion, and like a
thief in the night, went to the offices of Aleshire and Wynder and removed all of
his personal belongings. Yes, Mr. Miliband quit. It is unknown to me, why he did
not speak to one of the firm’s partners on Friday May 1st, since he was working in
the office all day. | am certain he could have given someone a heads up, and
advised them of his intention to resign.

It is also unknown to me, why Mr. Miliband did not give a 30 day Notice, a
courtesy and customary practice especially among those in a professional field, or
at least a Two Week Notice, something that is customary to all employed people
professional or not. It is just the right thing to do.
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The failure to provide a 30 Day Notice does ot speak much about the character
of Mr. Miliband. However, you may recall, we were all told that Wesley emailed
his resignation late Sunday night.

it seems Mr. Miliband was not satisfied with leaving the Firm in a quandary, as he |
compounded his sudden departure and abandonment of duties, by stealing the
water client list and client files. YES.... | said, Client Files. Files belonging to the
Law Firm of Aleshire and Wynder. This type of utter disregard for the Employer is
heyond belief.

To think that an Attorney in good standing with the Bar of California would stoop
to this level is beyond comprehension. Wesley Milibands conduct is totally
unacceptable and disgraceful to his profession, and an Ethics Violation at the very
least should be reported to the State Bar of California.

Not only did Mr. Miliband quit without notice, run off with the client list and
client files belonging to his former employer, but he immediately began calling
and soliciting Aleshire & Wynder's clients in an attempt to hijack them for his new
employer. What Wesley Miliband committed is nothing less than “Industrial or
Corporate Piracy”.

Some of the cities or clients Mr. Miliband contacted, and attempted to steal from
Aleshire and Wynder’s Law Firm were: Palmdale, San Luis Rey, Laguna Beach,
Lancaster and Banning. It seems that the City of Banning is the only client
thinking about jumping ship. But with Debbie Franklin’s relationship with Wesley
Miliband, one can certainly understand why......

Oh, did | mention that our former Mayor Debbie Franklin had knowledge of Mr.
Milibands resignation before his employer did? True story.....Wes had called
Councilmember Debbie Franklin and discussed his intentions in advance.

And, | forgot to mention that, on May 12%, one week after Mr. Miliband’s
departure, our former Mayor Debbie Franklin wanted the City to contract with
Mr. Miliband as our new water attorney. And, did { mention that, on May 12" it
was the Council’s consensus that, because of Mr. Milibands lack of ethics and
character flaws, we would not contract with him. But guess what? Here we are
11l Once again, a Public Official is trying to get their friend in the back door.
Isn’t this amazing Debbie ?
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| have had this exact scenario played out in my company, and | mean exactly the
same scene. An employee that | personally trained, trusted and molded to be an
integral part of my company, only to have him quit without notice, take my client
list, and begin soliciting my clients for their new company. So, this form of
disloyalty is nothing new, it is just disappointing, and | find Mr. Wesley Milibands
conduct and ethics reprehensible, he is a man without integrity and he is not
trustworthy.

Furthermore, while working for the Law Firm of Aleshire and Wynder, Mr.
Miliband’s time was billed at $195.00 per hour. Yet when he leaves Aleshire and
Wynder’s employment, and without further education or experience, he is
suddenly worth $360.00 per hour, plus expenses. Those expenses would include
his travel expenses. Forinstance, he is now based in Sacramento, so round trip
airfare from Sacramento, car rental, hotel, etc., etc. would be billed to the City. It
should be noted that, travel expenses were not included in Aleshire & Wynder’s
agreement, Wes was not paid to drive to Banning.

| guess when Debbie Franklin likes a person, the tax payers money is no object.
She is willing to pay whatever they want. This Resolution is proof of that.

In reality, | guess Mr. Wesley Miliband is a real bargain at $360.00 per hour plus
expenses. Because our former Public Works Director Duane Burk and
Councilmember Debbie Franklin contracted to a so called water and plant expert
that resided in Hawaii, and guess what People, yes, the City paid his estimated
$500.00 per hour, plus his expenses to and from Hawaii. | guess the only Water
and Plant expert on the entire West Coast lives in Hawaii. Ridiculous isn’t it?

In a conversation with the City Manager on April 6", Michael Rock told me he was
not aware that the Council had taken a consensus and agreed to “NOT” use or
contract with Mr. Wesley Miliand. Since Michael Rock was not aware of this
information does anyone think it would have made a difference in bringing this
matter forward? | highly doubt it.
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t find odd that, Mayor Welch, Councilman Moyer and Council Member Franklin
where all part of the consensus, and it didn’t matter enough to any of them to
share this information with the City Manager. Just like it didn’t matter to Debbie
Franklin not to ask a single question about the Cil Spill, and it didn't matter to
Debbie Franklin to award {non-pay back gift} of $500,000.00 of tax payer money
to Demario Jackson, a known felon in The Pass area.

Our City Manager Michael Rock aiso told me, that Mr. Wesley Miliband would not
be charging the stated rate of $360.00 per hour, and that his hourly rate would be
less. However, we don’t know that for sure, since the contract is not part of the
Agenda. Another case of not seeing the contract was the Liebert, Cassidy and
Whitmore contract. Smoke and Mirrors are now all over City Hall,

In any event, the Resolution clearly indicates that, the Contract will be awarded
for $110,000.00 per year with a two year option. So, this Resolution and Contract
is really about $330,000.00, not $110,000,00. This is a sizeable contract, and due
diligence should be taken when awarding such a large sum of Tax Payer money.

I guess the hourly rate is actually left up to Mr. Miliband. Since the hourly rate is
not stipulated to and it is not recorded or indicated in the Resolution. Having not
seen the contract, | am confident it is the same. As it is written, Mr. Miliband can
bitl whatever he likes until the $110,000.00 or $330,000.00 is gone.

This Resolution is vague and incomplete, and is not beneficial for the City. Seems
like the City of Banning continues to leave the barn doors open. | doubt if our City
Attorney has been involved in this, it seems these important and controversial
issues do not reach his office, our City Manager Michael Rock makes sure of that.
The Mitigated Negative Declaration was never seen by our City Attorney, the
contract to Liebert, Cassidy and Whitmore was never seen by our City Attorney,
and | guarantee you our City Attorney was not involved in this process either. Is
that true Mr. Taylor?
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After 3 }4 years on this council, the transparency is starting to get worse and not
better. And, | think the new City Manager has a lot to do with that. This kind of
back door dealing, and undermining of the system has to stop, and as long as | am
on the council, my critical views will continue to be heard. Thisis a BAD deal, and
it is Bad deal for Banning.

This Resolution, Deal or Contract should have never come forward. | am
confident we can thank Debbie Frankfin for this one. Since there was a consensus
taken of the Council, and the consensus was not to contract with Mr. Wesley
Miliband, exactly how did this item get on the agenda? Perhaps someone can
explain...... City Attorney?

One more thing: | honestly believe that any member of this City Council who
would vote to hire Wesley Miliband knowing what he has done, is certainly no
better than he is, and most likely comes from the same mold. So | would hope
that everyone maintains a high level integrity.

| now recommend Resolution No. 2016-03UA be reconsidered, and the Council as
a whole should send a loud message that this Council does not do business with
people like this, and vote “NO”.
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Unfortunately, { have been hospitalized foi the past few days, and have not beei
able to attend the Council meetings. | mention this only to indicate that my
writing about this agenda is a result of my considering it so disturbing that even in
these conditions | cannot be quiet.

We have over the past few years corrected the sloppy procedure in RFP requests,
so that the exact RFP is specific in the agenda, the trade magazines that the RFP
has been published in, and copies of the exact RFP is listed in the agenda packet.

To my dismay, | see none of those safeguards of public and open public
transparency with respect to this RFP, which is in direct contradiction to our
attempt to have all actions of this Council being open to public scrutiny. There
are many water rights firms in the Los Angeles Area, and there is no evidence that
such notice was given to them.

The actual RFP was not provided in the agenda as is our policy. The agenda states
that three qualified individuals evaluated the proposals from the 3 firms, the
names of those individuals were not given in the agenda packet, their
gualifications to examine such unique and complex legal abilities were not given,
and the method of scoring of various firms were not given, and the scoring data
was not given. As a result, the City Council has no information as to the veracity
of the conclusion with respect to the choice of the candidate chosen.

Secondly, and equally disturbing is the complete failure of the agenda item to
refer to the completely unprofessional behavior of one applicant (specifically
Wesley Miliband). This applicant transferred data from the law firm of Aleshire
and Wynder to his new employer Stoel Rives, LLP. And without permission from
the owner. That behavior, while not illegal { 1 suppose) is quite sufficient to
disqualify that person from consideration as he is no fonger trustworthy.

We can never be sure of where our data will end up, and whether our Data and
interests are the only concern of that individual. If the Council hired such a
person, knowing his background, then our morals cannot be considered any
better.
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Furthermore, when that individual was employed by our city, | was consistently
annoyed by his continual attempts to increase his billable hours by engaging in
arcane, legalistic and excessively long arguments with the legal teams of the other
principle agents about topics that had nothing to do with the topics at hand.
was my clear impression that each meeting lasted considerably longer than
necessary as a result, and led to a feeling of mutual distrust among the agencies

involved.

| may not be writing this in the clearest manner, so let me simply repeat - the
failure to take into account the extreme irregularities of Mr. Miliband’s departure
from Aleshire and Wynder, the failure to follow the normal procedures

for distributing an RFP, the failure to specify all those procedures in the

agenda packet, and a careful analysis of Mr. Miliband’s cost to the city when he
worked for us demands that, the Council require this process be started again,

and properly.

Ed Miller
Council Member
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CITY OF BANNING
CITY COUNCIL REPORT

TO: City Council
FROM: Michael Rock, City Manager

PREPARED BY: Art Vela, Public Works Director
Holly Stuari, Management Analyst

VIEETING DATE: April 26, 2016

SUBJECT: Adopt Resolution No. 2016-28, “Authorizing the Execution of
the BEYOND Program Grant Funding Agreementi, Round 1
with Western Riverside Council of Governments in the
amount of $39,300.00”

RECOMMENDATION:

The City Council adopt Resolution No. 2016-28 approving the following actions:

1. Authorizing the City Manager to execute the BEYOND Program Grant Funding
Agreement, Round |, and related documents with Western Riverside Council of
Governments in the amount of $39,300.00.

2 Authorize the Administrative Services Director to record the grant funding as
revenue into the Parkland Development Fund and to make necessary budget
adjustments, appropriations and transfers related to the BEYOND Program
Grant Funding Agreement, Round I, with Western Riverside Council of
Government (WRCOG) in the amount of $39,300.00.

JUSTIFICATION:

Pursuant to the City's Grant Administration Policy, prior to acceptance of any funding
or expenditure of funds on any grant activity, a written contract is required. A
resolution and approval by the City Council is required before a grant award can be
accepted by the City.
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The Grant wilt provide funding for the environmental and design phases of the Lions
Park expansion project.

BACKGROUND:

Beginning in Fiscal Year 2015/2016, WRCOG is allocating $1.8 million for use by
WRCOG member agencies through it's BEYOND Framework Fund Program
(BEYOND Program). The BEYOND Program is an economic development and
sustainability local assistance funding program intended to help member agencies
develop and implement plans and programs that can improve the quality of life in
Western Riverside County by addressing critical growth components such as
economic development, water, education, environment, energy, health, and
transportation. WRCOG has allocated the City of Banning and amount $39,300.00 in
BEYOND Program funds.

Eligible projects to be funded using BEYOND Program funding include projects that
enhance and promote opportunities for a healthy and active lifestyle, such as
improvements to recreational areas (parks).

On November 18, 2015, multipie projects were presented to the Parks and Recreation
Commission including the construction of a splash pad at Repplier Park, baseball field
lighting at Lions Park and the expansion of Lions Park for the construction of multi-
purpose fields. As a result, the Commission identified the desire to pursue grant
funding for the expansion of Lions Park.

The BEYOND Grant will partially fund the environmental and design phases of the
project which are estimated to cost $115,000.00. Existing project funds have been
identified and the funding breakdown is as follows:

Description Approximate Amount
WRCOG BEYOND Funding - $39,300.00

Parkiand Development Fund $27,406.37

CDBG Funds (FY15/16) $48,293.63

Total $115,000.00

Once the environmental and design phase is complete, staff will seek additional grant
funding for the construction phase.

"FISCAL IMPACT:

City Council approval of this resolution will secure $39,300.00 in BEYOND program grant
funding to utilize for the expansion of Lions Park.
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OPTIONS:

1. Adopt Resolution No. 2016-28.
2. City Council may choose to take no action and the BEYOND Program allocation for

Banning in the amount of $39,300.00 will be forfeited.

ATTACHMENTS:

1. Resolution No. 2016-28

2. BEYOND Framework Fund Program Funding Agreement

Reviewed by:
/;‘;g // < ’i/ﬁ
A L
Art Vela,

Public Works Director

Approved by:

FZLFTA —

Michael Rock,
City Manager

Resolution No. 2016-28

Reviewed bfy

//

Rofc;nél Clayton,
Admzmstratlve Services Director/
D@ﬁlty City Manager
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RESOLUTION NO. 2016-28

A RESOLUTION OF THE CITY COUNCIL OF BANNING, CALIFORNIA,
AUTHORIZING THE EXECUTION OF THE BEYOND PROGRAM GRANT FUNDING
AGREEMENT WITH WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS IN THE
ANIOUNT OF $39,300.00

WHEREAS, beginning in Fiscal Year 2015/2016, Western Riverside Council of
Governments (WRCOG) is allocating $1.8 million for use by WRCOG member
agencies through it's BEYOND Framework Fund Program (BEYOND Program); and

WHEREAS, the BEYOND Program is an economic development and
sustainability local assistance funding program intended to help member agencies
develop and implement plans and programs that can improve the quality of life in
Western Riverside County by addressing critical growth components such as
economic development, water, education, environment, energy, health, and
transportation; and

WHEREAS, WRCOG has allocated the City of Banning and amount $39,300.00
in BEYOND Program funds; and

WHEREAS, eligible projects to be funded using BEYOND Program funding
include projects that enhance and promote opportunities for a healthy and active
lifestyle, such as improvements to recreational areas; and

WHEREAS, on November 18, 2015, the Parks and Recreation Commission
recommended that funding be allocated to the expansion of Lions Park including future
BEYOND Program grant funding.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1. The Banning City Councils adopts Resolution No. 2016-24 authorizing
the City Manager to execute the BEYOND Program Grant Funding Agreement, Round
I, with Western Riverside Council of Governments in the amount of $39,300.00.

SECTION 2. The Administrative Services Director is authorized to record the grant
funding as revenue into the Parkland Development Fund and make necessary budget
adjustments, appropriations and transfers related to the BEYOND Program Grant
Funding Agreement, Round I, with Western Riverside Council of Governments in the
amount of $39,300.00.
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PASSED, ADOPTED AND APPROVED this 26th day of April, 2016.

ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM AND
LEGAL CONTENT:

Anthony R. Taylor, City Attorney
Aleshire & Wynder, LLP

Resolution No, 2016-28

Arthur L. Weich, Mayor
City of Banning
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CERTIFICATION:

|, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2016-28 was duly adopted by the City Council of the City
of Banning, California, at a Regular Meeting thereof held on the 26th day of April,

20186, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon
City Clerk of the City of Banning

Resolution No. 2016-28
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PROJECT #:2331-01

BEYOND FRAMEWORK FUND PROG'RAM' FUNDING AGREEMENT
[INSERT PROJECT NAME]

THIS FUNDING AGREEMENT (“Agreement™) is entered into as of this 26th day of
April, 2016, by and between the Western Riverside Council of Governments (“WRC0OG”), a
California joint powers authority and The City of Banning (“AGENCY”). WRCOG and
AGENCY are sometimes hereinafter referred to individually as “Party” and collectively as
“Parties”.

RECITALS

A, WRCOG is the Administrator of the BEYOND Framework Fund Program, an
economic development and sustainability local assistance funding program intended to help
WRCOG member agencies develop and implement plans and programs that can improve the
quality of life in Western Riverside County by addressing critical growth components such as
economy, water, education, environment, health, and transportation (“BEYOND™).

B. For Round I of BEYOND, which launched in Fiscal Year 2015/2016, WRCOG
has allocated one million eight-hundred thousand dollars (81,800,000} for use by WRCOG
member agencies through BEYOND (“Program Funds”), Funding allocations for Round I to
each member agency are listed in Exhibit “A” attached hereto and incorporated herein by
reference.

C. WRCOG member agencies shall use these funds in any of the following manners:
(1) to develop plans and/or implement projects consistent with WRCOG’s Economic
Development and Sustainability Framework Goals; (2) o provide a match for grants and other
funding opportunities consistent with WRCOG’s Economic Development and Sustainability
Framework Goals; or (3} to pool resources with other member agencies for larger projects
consistent with WRCOG’s Economic Development and Sustainability Framework Goals.

D. WRCOG has reviewed and approved the application submitted by the AGENCY
for use of Program Funds to implement a project that is consistent with WRCOG’s Economic
Development and Sustainability Framework Goals, and it is the purpose of this Agreement to
identify the project and to set forth the terms and conditions by which WRCOG will release
Program Funds to the AGENCY.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and subject to the
conditions contained herein, the Parties hereby agree as follows:

1. Description of the Project. This Agreement is intended to distribute Program Funds to
the AGENCY for Park Facilities Improvements, (the “Project”). The Work, including a project
schedule and a detailed scope of work, is more fully described in Exhibit “B” attached hereto and
incorporated herein by reference (“Scope of Work™) and, pursuant to Section 18 below, is subject
to modification if requested by the AGENCY and approved by WRCOG. The Scope of Work
shall also include the stated purpose(s) for which the Program Funds shall be used, and such
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PROJECT #: 2331-01

stated purpose(s) shaii be consistent with WRCOG’s Economic Development and Sustainability
Framework Goals set forth in Exhibit “C” attached hereto and incorporated herein by reference.

2. WRCOG Funding Amount. WRCOG hereby agrees to distribute to AGENCY, on the
terms and conditions set forth herein, a sum not to exceed THIRTY-NINE THOUSAND THREE
HUNDRED DOLLARS ($39,300.00), to be used for reimbursing the AGENCY for eligible
Project expenses as described in Section 3 herein (“Funding Amount”). The Parties
acknowledge and agree that the Funding Amount may be less than the actual cost of the Project.
Nevertheless, the Parties acknowledge and agree that WRCOG shall not be obligated to
contribute Program Funds in excess of the maximum allocation identified in Exhibit “A”. The
Parties also acknowledge and agree that if the AGENCY does not use or need all of the funding
allocated to the AGENCY for Round I, WRCOG is neither obligated nor required to distribute
those remaining unused funds to the AGENCY during the next cycle, unless the Project is a
multi-year effort, approved by WRCOG.

3. Project Costs Eligible for Advance/Reimbursement. The total Project costs (“Total
Project Cost”) may include the following items, among others, provided that such items are
included in the Scope of Work attached hereto as Exhibit “B”: (1) AGENCY and/or consultant
costs associated with direct Project coordination and support such as staff time (including
interns) and overhead (which may not exceed 25% of the Funding Amount); (2) Project
materials; (3) events, workshops, and fairs; and (4) matches for grant applications when the
Project meets at least one goal contained in WRCOG’s Economic Development and
Sustainability Framework Goals. The AGENCY’s use of Program Funds to pay for the Total
Project Cost shall be solely for the stated purpose(s} listed in the Scope of Work. In advance of
incurring Project costs to be covered by Program Funds, WRCOG strongly encourages the
AGENCY to contact WRCOG staff to confirm that those Project costs are eligible Project
costs,

4. Ineligible Project Costs. The Total Project Cost shall not include expenses for items of
work not included within, or for purposes other than those listed in, the Scope of Work, which
shall be borne solely by the AGENCY without reimbursement.

5. Procedures for Distribution of Program Funds to AGENCY.

a. Initial Payment by the AGENCY. The AGENCY shall be responsible for initial
payment of all the Project costs as they are incurred. Following payment of such Project costs,
the AGENCY shall submit invoices to WRCOG requesting reimbursement of eligible Project
costs. Each invoice shall be accompanied by detailed invoices, or other demands for payment
addressed to the AGENCY, and documents evidencing the AGENCY’s payment of the invoices
or demands for payment. When submitting an invoice, AGENCY shall indicate the general cost
categories for which Program Funds are being used (e.g., labor, material, overhead, consultant,
etc.) Documents evidencing the AGENCY’S payment of the invoices shall be retained for three
(3) years and shall be made available for review by WRCOG. The AGENCY shall submit
invoices not more often than monthly and not less often than quarterly. AGENCY may use the
template invoice attached hereto as Exhibit “D” attached hereto and incorporated herein by
reference.
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b. Review and Reimbursement by WRCOG. Upon receipt of an invoice from the
AGENCY, WRCOG may request additional documentation or explanation of the Project costs
for which reimbursement is sought. Undisputed amounts shall be paid by WRCOG to the
AGENCY within thirty (30) days after receipt by WRCOG of an invoice. In the event that
WRCOG disputes the eligibility of the AGENCY for reimbursement of all or a portion of an
invoiced amount, the Parties shall meet and confer in an attempt to resolve the dispute, and
payment for that disputed amount will be withheld, without interest, pending resolution of the
dispute. If the meet and confer process is unsuccessful in resolving the dispute, the AGENCY
may appeal WRCOG’s decision as to the eligibility of one or more invoices to WRCOG’s
Administration & Finance Committee, provided the AGENCY submits its request for appeal to
WRCOG’s Administration & Finance Committee within thirty (30) days of the meet and confer
process. The WRCOG Administration & Finance Committee shall provide its recommendation
in writing to the full WRCOG Executive Committee, which shall then decide whether the
disputed amount is eligible for reimbursement by WRCOG. The decision of the WRCOG
Executive Committee shall be final. Additional details concerning the procedure for the
AGENCY’s submittal of invoices to WRCOG and WRCOG’s consideration and payment of
submitted invoices are set forth in Exhibit “E”, attached hereto and incorporated herein by
reference.

c. Funding Amount/Adjustment. If a post Project audit or review indicates that
WRCOG has provided reimbursement to the AGENCY in an amount in excess of the Total
Project Cost, or has provided reimbursement of ineligible Project costs, the AGENCY shall
reimburse WRCOG for the excess or ineligible payments within thirty (30) days of notification
by WRCOG. The determination of whether WRCOG has provided reimbursement of ineligible
Project costs shall be at the sole discretion of WRCOG.

6. Increases in Project Funding. The Funding Amount may, in WRCOG’s sole discretion,
be augmented with additional Program Funds by a written amendment to this Agreement
approved by WRCOG’s Executive Director. In no case shall the amount of Program Funds
allocated to the AGENCY for the Project in Round I exceed the maximum funding allocation for
the AGENCY, as listed in Exhibit “A”. No such increased funding shall be expended to pay for
any Project already completed.

7. Transfer of Program Funds to Another Entity. The AGENCY may not transfer or give
Program Funds to another individual, entity, agency, or organization without the express written
approval of WRCOG, provided that such approval shall be at the sole discretion of WRCOG.

8. [IF THE AGENCY INTENDS TO USE PROGRAM FUNDS AS MATCHING
FUNDS FOR A GRANT OPPORTUNITY, THE AGENCY MUST INDICATE AN
ALTERNATIVE USE OF THE PROGRAM FUNDS IN THE EVENT THE GRANT
APPLICATION IS UNSUCCESSFUL. THIS PROVISION CAN CONTAIN THE
FOLLOWING: “Matching Funds. If the AGENCY intends to use Program Funds as matching
funds for a grant opportunity, and that grant opportunity is unsuccessful, the AGENCY must
notify WRCOG upon leaming of the unsuccessful grant opportunity and shall use Program
Funds in the following manner: smaller scale improvements project, at Lions Park or another

Page 3 of 19

20323.00005\24434070.1

111




PROJECT #: 2331-01

T
IR
IR

Banning Park facility, for items such as the replacement of playground equipment, softball
backstop fencing, replacement of indoor multi-purpose flooring and so forth (“Alternative
Project™). Prior to the use of Program Funds for the Alternative Project, AGENCY shall submit
and obtain WRCOG’s approval of, pursuant to Section 18 of this Agreement, a revised Exhibit

“B” containing the scope of work for the Alternative Project.]

9. Term/Completion Report, The term of this Agreement shall be from the date first herein
above written until August 31, 2017, [THE PROJECT MUST BE COMPLETED BY JULY
31, 2017, UNLESS APPROVED AS A MULTI-YEAR PROJECT], unless this Agreement is
terminated pursuant to Section 13. All applicable indemnification provisions of this Agreement
shall remain in effect following the termination of this Agreement. Within 30 days of the
completion of the Project, the AGENCY shall submit a final progress report (to be provided
under separate cover) to WRCOG, providing the following information: description of Project
outcomes, fessons learned, deliverables, summary of financials, and any other information as
requested by WRCOG.

10. Representatives of the Parties. WRCOG’s Executive Director, or his or her designee,
shall serve as WRCOG’s representative and shall have the authority to act on behalf of WRCOG
for  all  purposes under this  Agreement. The  AGENCY  hereby
designates , or his or her designee, as the AGENCY’s representative
to WRCOG. The AGENCY’s representative shall have the authority to act on behalf of the
AGENCY for all purposes under this Agreement and shall coordinate all activities of the Project
under the AGENCY’s responsibility. The AGENCY shall work closely and cooperate fully with
WRCOG?s representative and any other agencies which may have jurisdiction over or an interest
in the Project.

11. Expenditure of Funds by AGENCY Prior to Execution of Agreement. Nothing in this
Agreement shall be construed to prevent or preclude the AGENCY from expending funds on the
Project prior to the execution of the Agreement, or from being reimbursed by WRCOG for such
expenditures. However, the AGENCY understands and acknowledges that any expenditure of
funds on the Project prior to the execution of the Agreement is made at the AGENCY’s sole risk,
and that some expenditures by the AGENCY may not be eligible for reimbursement under this
Agreement.

12. Review of Services/Progress Reports.  The AGENCY shall allow WRCOG’s
Representative to inspect or review the progress of the Project at any reasonable time in order to
determine whether the terms of this Agreement are being met,

13. Termination.

a. Notice. Either WRCOG or AGENCY may, by written notice to the other party,
terminate this Agreement, in whole or in part, in response to a material breach hereof by the
other Party, by giving written notice to the other party of such termination and specifying the
effective date thereof. The writien notice shall provide a 30 day period to cure any alleged
breach. During the 30 day cure period, the Parties shall discuss, in good faith, the manner in
which the breach can be cured.
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b. Effect of Termination. In the event that the AGENCY terminates this Agreement,
the AGENCY shall, within 180 days, complete any portion or segment of work for the Project
for which Program Funds have been provided. In the event that WRCOG terminates this
Agreement, WRCOG shall, within 90 days, distribute Program Funds to the AGENCY in an
amount equal to the aggregate total of all unpaid invoices which have been received from the
AGENCY regarding the Project at the time of the notice of termination; provided, however, that
WRCOG shall be entitled to exercise its rights under Section 5(b), including but not limited to
conducting a review of the invoices and requesting additional information. Upon such
termination, the AGENCY shall, within 180 days, complete any portion or segment of work for
the Project for which Program Funds have been provided. This Agreement shall terminate upon
receipt by the non-terminating Party of the amounts due to it hereunder and upon completion of
the segment or portion of Project work for which Program Funds have been provided,

¢. Cumulative Remedies. The rights and remedies of the Parties provided in this
Section are in addition to any other rights and remedies provided by law or under this
Agreement.

14. Prevailing Wages. The AGENCY and any other person or entity hired to perform
services on the Project are alerted to the requirements of California Labor Code Sections 1770 et
seq., which would require the payment of prevailing wages were the services or any portion
thereof determined to be a public work, as defined therein. The AGENCY shall ensure
compliance with these prevailing wage requirements by any person or entity hired to perform the
Project. The AGENCY shall defend, indemnify, and hold harmless WRCOG, its officers,
employees, consultants, and agents from any claim or liability, including without limitation
attorneys’ fees, arising from its failure or alleged failure to comply with California Labor Code
Sections 1770 et seq.

15. Progress Reports. WRCOG may request the AGENCY to providle WRCOG with
progress reports concerning the status of the Project. The AGENCY, however, must submit to
WRCOG at least two progress reports annually, regardless of whether WRCOG makes requests
for such reports.

16, Indemnification.

a. AGENCY Responsibilities. In addition to the indemnification required under
Section 14, the AGENCY agrees to indemnify and hold harmless WRCOG, its officers, agenis,
consultants, and employees from any and all claims, demands, costs or liability arising from or
connected with all activities governed by this Agreement including all design and construction
activities, due to negligent acts, errors or omissions or willful misconduct of the AGENCY or its
subcontractors. The AGENCY will reimburse WRCOG for any expenditures, including
reasonable attorneys’ fees, incurred by WRCOG, in defending against claims ultimately
determined to be due to negligent acts, errors or omissions or willful misconduct of the
AGENCY or its subcontractors.
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b. WRCOG Responsibilitiecs. WRCOG agrees to indemnify and hold harmiess the
AGENCY, its officers, agents, consultants, and employees from any and all claims, demands,
costs or liability arising from or connected with all activities governed by this Agreement
including all design and construction activities, due to negligent acts, errors or omissions or
willful misconduct of WRCOG or its sub-consultants, WRCOG will reimburse the AGENCY
for any expenditures, including reasonable attorneys’ fees, incurred by the AGENCY, in
defending against claims ultimately determined to be due to negligent acts, errors or omissions or
willful misconduct of WRCOG.

c. Lffect of Acceptance. The AGENCY shall be responsible for the professional
quality, technical accuracy and the coordination of any services provided to complete the Project.
WRCOG’s review, acceptance or funding of any services performed by the AGENCY or any
other person or entity under this Agreement shall not be construed to operate as a waiver of any
rights WRCOG may hold under this Agreement or of any cause of action arising out of this
Agreement. Further, the AGENCY shall be and remain liable to WRCOQG, in accordance with
applicable law, for all damages to WRCOG caused by the AGENCY’s negligent performance of
this Agreement or supervision of any services provided to complete the Project.

17. Insurance. The AGENCY shall require, at a minimum, all persons or entities hired to
perform the Project to obtain, and require their subcontractors to obtain, insurance of the types
and in the amounts described below and satisfactory to the AGENCY and WRCOG. Such
insurance shall be maintained throughout the term of this Agreement, or until completion of the
Project, whichever occurs last.

a. Commercial General Liability Insurance. Occutrence version commercial general
liability insurance or equivalent form with a combined single limit of not less than $1,000,000.00
per occurrence. If such insurance contains a general aggregate limit, it shall apply separately to
the Project or be no less than two times the occurrence limit. Such insurance shall;

i Name WRCOG and AGENCY, and their respective officials, officers,
employees, agents, and consultants as insured with respect to performance of the services on the
Project and shall contain no special limitations on the scope of coverage or the protection
afforded to these insured; ‘

ii. Be primary with respect to any insurance or self-insurance programs
covering WRCOG and AGENCY, and/or their respective officials, officers, employees, agents,
and consultants; and

iii. Contain standard separation of insured provisions.
b. Business Automobile Liability Insurance. Business automobile liability insurance

or equivalent form with a combined single limit of not less than $1,000,000.00 per occurrence.,
Such insurance shall include coverage for owned, hired and non-owned automobiles.
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c. Workers’ Compensation Insurance. Workers’ compensation insurance with
statutory limits and employers® liability insurance with limiis of not less than $1,000,000.00 each
accident.

18. Project Amendments. Any changes to the Scope of Work or the characteristics of the
Project, including the deadline for Project completion, and any responsibilities of the AGENCY
or WRCOG shall: (a) be requested in writing by the AGENCY and subject to the approval of
WRCOG’s Representative, provided that such approval shall be in the sole discretion of
WRCOG’s Representative, and (b) require an amendment to this Agreement in accordance with
Section 30.

19. Conflict of Interest. For the term of this Agreement, no member, officer or employee of
the AGENCY or WRCOG, during the term of his or her service with the AGENCY or WRCOG,
as the case may be, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

20. Limited Scope of Duties. WRCOG’s and the AGENCY’s dutics and obligations under
this Agreement are limited to those described herein. WRCOG has no obligation with respect to
the safety of any Project performed at a job site. In addition, WRCOG shall not be lable for any
action of AGENCY or its contractors relating to the condemnation of property undertaken by
AGENCY or construction related to the Project.

21. Books and Records, Each party shall maintain complete, accurate, and clearly
identifiable records with respect to costs incurred for the Project under this Agreement. They
shall make available for examination by the other party, its authorized agents, officers or
employees any and all ledgers and books of account, invoices, vouchers, canceled checks, and
other records or documents evidencing or related to the expenditures and disbursements charged
to the other party pursuant to this Agreement. Further, each party shall furnish to the other party,
its agents or employees such other evidence or information as they may require with respect to
any such expense or disbursement charged by them. All such information shall be retained by
the Parties for at least three (3) years following termination of this Agreement, and they shall
have access to such information during the three-year period for the purposes of examination or
audit.

22. Equal Opportunity Employment. The Parties represent that they are equal opportunity
employers and they shall not disctiminate against any employee or applicant of reemployment
because of race, religion, color, national origin, ancestry, sex or age. Such non-discrimination
shall include, but not be limited to, all activities related to initial employment, upgrading,
demotion, transfer, recruitment or recruitment advertising, Jayoff or termination.

23. Governing Law. This Agreement shall be governed by and construed with the laws of
the State of California.

24, Attorneys’ Fees. If either party commences an action against the other party arising out
of or in connection with this Agreement, the prevailing party in such litigation shall be entitled to
have and recover from the losing party reasonable attorneys’ fees and costs of suit.
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25. Time of Essence. Time is of the essence for each and every provision of this Agreement.

26. Headings. Article and Section Headings, paragraph captions or marginal headings
contained in this Agreement are for convenience only and shall have no effect in the construction
or interpretation of any provision herein,

27. No Joint Venture. This Agreement is for funding purposes only and nothing herein shall
be construed to make WRCOG a party to the construction of the Project or to make it a partner
or joint venture with the AGENCY for such purpose. '

28, Compliance With the Law. The AGENCY shall comply with all applicable laws, rules
and regulations governing the implementation of the Project. Nothing in this Agreement shall be
construed to require or allow completion of the Project without full compliance with the
California Environmental Quality Act (Public Resources Code Section 21000 ef seq.; “CEQA”)
and the National Environmental Policy Act of 1969 (42 USC 4231 ef seq.), if applicable, but the
necessity of compliance with CEQA and/or NEPA shall not justify, excuse, or permit a delay in
completion of the Project.

29. Notices. All notices hereunder and communications regarding interpretation of the terms
of this Agreement or changes thereto shall be provided by the mailing thereof by registered or
certified mail, return receipt requested, postage prepaid and addressed as follows:

Ifto AGENCY: City of Banning, Public Works Department
Attn: Director of Public Works, Art Vela
P.O. Box 998
Banning, CA 92220
Telephone: (951) 922-3130

Email: avela@eci.banning.ca.us

If to WRCOG: Western Riverside Council of Governments
Riverside County Administrative Center
4080 Lemon Street, Third Floor
Riverside, California 92501-3609
Attention: Jennifer Ward, Director of Government Relations
Telephone: (951) 955-0186
Facsimile: (951) 787-7991

Any notice so given shall be considered served on the other party three (3) days after
deposit in the U.S. mail, first class postage prepaid, return receipt requested, and addressed to the
party at its applicable address. Actual notice shall be deemed adequate notice on the date actual
notice occurred regardless of the method of service.
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30. Integration: Amendment. This Agreement contains the entire agreement between the
Parties. Any agreement or representation respecting matters addressed herein that are not
expressly set forth in this Agreement is null and void. This Agreement may be amended only by
mutual written agreement of the Parties.

31. Severability. If any term, provision, condition or covenant of this Agreement is held
invalid or unenforceable, the remainder of this Agreement shall not be affected thereby.

32. Conflicting Provisions. In the event that provisions of any attached appendices or
exhibits conflict in any way with the provisions set forth in this Agreement, the [anguage, terms
and conditions contained in this Agreement shall control the actions and obligations of the
Parties and the interpretation of the Parties’ understanding concerning the Agreement.

33. Independent Contractors. Any person or entities retained by the AGENCY or any
contractor shall be retained on an independent contractor basis and shall not be employees of
WRCOG. Any personnel performing services on the Project shall at all times be under the
exclusive direction and control of the AGENCY or contractor, whichever is applicable. The
AGENCY or contractor shall pay all wages, salaries and other amounts due such personnel in
connection with their performance of services on the Project and as required by law. 'The
AGENCY or consultant shall be responsible for all reports and obligations respecting such
personnel, including, but not limited to: social security taxes, income tax withholding,
unemployment insurance and workers” compensation insurance.

34. Effective Date. This Agreement shall not be effective until executed by both Parties. The
failure of one party to execute this Agreement within forty-five (45) days of the other party
executing this Agreement shall render any execution of this Agreement ineffective.

35. No Third Party Beneficiaries, There are no intended third party beneficiaries of any right

or obligation assumed by the Parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly
authorized representatives to be effective on the day and year first above-written.

WESTERN RIVERSIDE COUNCIL CITY OF BANNING

OF GOVERNMENTS

By: Date: By: Date:
Rick Bishop Michael Rock
Executive Director City Manager

Approved to Form:

By: Date:

Steven C. DeBaun
General Counsel
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EXHIBIT “A”

MEMBER AGENCY FUNDING ALLOCATION

PROJECT #: 2331-01

Round I
Member Ageney Total Funds
City of Banning $39,300
City of Calimesa $36,177
City of Canyon Lake $36,537
City of Corona $147,600
City of Eastvale £83,549
City of Hemet $86,597
City of Jurupa Valley $88,942
Project 1 $20,000
Project 2 $20,000
Project 3 $28,042
Projecr 4 $20,000
City of Lake Elsinore $83,238
City of Menifee $87,039
City of Moreno Valley $153,294
City of Murrieta $140,126
City of Norco $38,650
City of Perris $85,280
Project 1 $42,640
Project 2 $42,640
City of Riverside $169,740
City of San Jacinto $41,471
City of Temecula $140,357
Project 1 32,500
Project 2 $15,000
Project 3 815,000
Project 4 $20,000
Project 5 $72,857
Praject 6 315,000
City of Wildomar $39,814
County of Riverside $161,402
Project 1 $136,402
Project 2 $25,000
Eastern Municipal Water District $35,000
Project 1 $20,000
Project 2 515,000
Western Municipal Water District $35,000
Project 1 $20,000
Project 2 $15,000
Riverside County Superintendent of Schools $35,000
Morongo Band of Mission Indians $35,000

Exhibit A
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EXHIBIT “B”
SCOPE OF WORK
SCOPE OF WORIK:

Scope of Work

Lions Park is located in southeast Banning on the northwest corner of South Hargrave Street and
Charles Street (APN 543-080-008) and is approximately 9.12 acres. The existing park facility
consists of three baseball diamonds, snack bar facility and children’s playground. The City of
Banning owns the vacant property to the west of Lions Park amounting to an additional
approximate 7.46 acres (APN 543-080-006). The City intends to expand the existing park and
develop vacant property to include two multi-purpose fields and facilities. This project and park
expansion will further the opportunities available fo the public providing additional options to
contribute to healthy and active lifestyles.
If awarded funds, it is the intention of the City to utilize the award as matching funds to support
the design, development and construction of this project. The “Beyond “ program funding will be
exhausted during the design phase of the project. However, if additional grant funding is unable
to be obtained from another source, the City will utilize the “Beyond” program funding for a
smaller scale improvement project, at Lions Park or another Banning park facility, for items such
as the replacement of the playground equipment/softball backstop fencing, replacement of indoor
multi-purpose flooring and so forth.
Milestones

e Design (approximately 270 Days): March 2017

¢ Bidding (approximately 90 days): June 2017
e (Construction (Approximately 180 days): January 2018.

Budget
FUNDING DESCRIPTION - : APPROXIMATE AMOUNT
WRCOG BEYOND Framework Fund Program $ 39,300.00
City of Banning Park Land Devefopment Fund $ 110,000.00
Land Water Conservation Fund Grant $ 359,300.00
Community Development Block Grant Funding $ 60,000.00
City of Banning Capital Facility Fund $ 150,000.00

The total project budget is anticipated to amount of $718,600.00.

The design phase is anticipated to amount to approximately $80,000.00.
The construction phass is anticipated to amount to approximately $638,600.00.

Exhibit B
Page 12 of 19
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Timeline
e Land Water Conservation Fund contract approval: July 2016

Design (approximately 270 Days): March 2017
Bidding (approximately 90 Days): June 2017
Construction (Approximately 180 Days): January 2018
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Page 13 0of 19
20323.0000524434070.1 i21




PROJECT #: 2331-01

booailr

EXHIBIT “C”

ECONOMIC DEVELOPMENT AND SUSTAINABILITY FRAMEWORK GOALS

Economic Development

Goal ED-1: Vision and Branding: A common understanding of, and unified voice for, economic
development needs, services, assets, and challenges.

Goal ED-2: Subregional Capacity Building: A diversified, robust, and well-known array of economic
development service providers supporting the growth and expansion of local businesses.

Goal ED-3: Economic Development Activities: Effective and coordinated local and regional
economic development activities.

Education

Goal E-1: New Partnerships: Unite with education and business leaders to increase the number of
students who are college ready, enroll and graduate from college, and who achieve
technical degrees that are in demand in Western Riverside County.

Goal E-2: Education First Culture: Unite with education and business leaders to create an education
first culture in Western Riverside County.

Goal E-3: WRCOG Leadership: Integrate education into the WRCOG mission to improve
partnerships between K—12 schools, colleges and universities, government, and
businesses.

Health

Goal H-1: Health Care Access: Facilitate the conditions needed for a growing, viable, and
integrated health care system in Western Riverside County.

Goal H-2: Health Care Workforce: Advocate for a frained, home-grown workforce to serve the
healthcare needs of Western Riverside County.

Goal H-3: Healthy Environment: Support efforts of local jurisdictions, business, and regional
government to improve the health of our region’s environment.

Goal H-4: Community Design: Facilitate local efforts to improve the opportunities and choices for
a healthy and active lifestyle.

Goal H-5: Implementation + Action: Facilitate local strategic planning that improves the health and
wellness of residents and communities.

Transportation

Goal T-1: Transportation Programs: Continue to address regional transportation needs through
ongoing collaboration and program administration.

Goal T-2: Vehicle Miles Traveled: Reduce vehicle miles traveled and improve mobility for
pedestrians, transit users, and bicyclists.

Goal T3: Goods Movement: Support efforts to improve the sustainable and efficient movement of
goods through Western Riverside County.

Goal T-4: Air Transportation: Maintain and improve air transportation access.

Exhibit C
Page 14 of 19
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Water

Goal W-1: Agency Coordination: Advocate for and support regional, state, and federal initiatives
pertinent to the mission of the Riverside County Water Task Force,

Goal W-2: Water Reliability: Advocate for and support efforts of local water districts to ensure
long-term reliability of water supply for Western Riverside County.

Goal W-3: Water Quality: Preserve and improve regional water quality,

Goal W-4: Water Efficiency: Serve as a communication link and information clearinghouse on

water efficiency issues for the benefit of member agencies, businesses, and residents,

Energy / Environment

Goal EE-1: Energy Efficiency Programs: Develop and support programs fo reduce energy use and
GHG emissions.

Goal EE-2: Climate Action Planning: Provide assistance to the region on climate action planning and
implementation.

Goal EE-3: Air Quality Improvements: Partner with state and regional agencies to advocate and
support efforts for cleaner air.

Goal EE-4: Environment Conservation and Enhancement: Support regional plans and programs to
maintain or improve the quality of the natural environment.

Goal EE-5: Local Food Production: Advocate for and support regional efforts to maintain access to

local food sources.

Exhibit C
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EXHIBIT “D”

TEMPLATE INVOICE

PROJECT #: 2331-01

Member Agency
Address

Invoice #:
Date:

City, State, Zip Code

Bill to: Western Riverside Council of Governmentis
Atin:  Ernie Reyna, Chief Financial Officer

Purpose of Invoice: Beyond Initiative Expenses:

List cost categories and itemizations here:

Total Invoice Amournt:

Make check out to:

Contact

Name:

Title:

Phone Number:
Email Address:

Exhibit D
Page 16 of 19
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Elements of Compensation

EXHIBIT “E”
PROCEDURES FOR SUBMITTAL, CONSIDERATION AND PAYMENT OF INVOICES

1. At least each quarter, and not more often than each month, the AGENCY shall submit an
invoice for eligible Project costs incurred during the preceding time period. The original
invoice shall be submitted to WRCOG’s Chief Financial Officer. Each invoice shall be
accompanied by a cover letter in a format substantially similar to that of Exhibit “E-1".

2. For jurisdictions with large construction projects (with the total construction cost
exceeding $10 million) under construction at the same time, may with the approval of
WRCOG submit invoices to WRCOG for payment at the same time they are received by
the jurisdiction. WRCOG must receive the invoice by the 10" day of the month in order
to process the invoice within 30 days. WRCOG will retain 10% of the invoice until all
costs have been verified as eligible and will release the balance at regular intervals not
more than quarterly and not less than semi-annually. If there is a discrepancy or
ineligible cosis that exceed 10% of the previous invoice WRCOG will deduct that
amount from the next payment.

3. Each invoice shall include documentation from each contractor used by the AGENCY for
the Project, listing labor costs, subcontractor costs, and other expenses. Each invoice
shall also include a monthly progress report and spreadsheets showing the hours or
amounts expended by each contractor or subcontractor for the month and for the entire
Project to date. All documentation from the AGENCY’s contractors should be
accompanied by a cover letter in a format substantially similar to that of Exhibit “E-2”.

4. If the AGENCY is seeking reimbursement for direct expenses incurred by AGENCY
staff for eligible Project costs, the AGENCY shall provide the same level of information
for its labor and any expenses as required of its contractors pursuant to Exhibit “E” and
its attachment,

5. Charges for each task and milestone listed in Exhibit “B” shall be listed separately in the
invoice.

Exhibit E
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EXHIBIT “E-1”
Sample Cover Letter to WRCOG

Date i
Western Riverside Council of Governments :
Riverside County Administrative Center

4080 Lemon Street, Third Floor

Riverside, California 92501-3679

Attention: Director of Government Relations

ATTN: Accounts Payable

Re: Project Title - Invotce #

Enclosed for your review and payment approval is the AGENCY’s invoice for professional and
technical services that was rendered by our contractors in connection with the [PROJECT
NAME] per Agreement No. effective __ (Month/Day/Year) . The required support
documentation received from each contractor is included as backup to the invoice.

Invoice period covered is from _Month/Date/Year to _ Month/Date/Year .

Total Authorized Agreement Amount: $0,000,000.00
Total Invoiced to Date: $0,000,000.00
Total Previously Invoiced: $0,000,000.00
Balance Remaining: $0,000,000.00
Amount due this Inveice: $0,000,000.00

I certify that the hours and salary rates charged in this invoice are the actual hours and rates
worked and paid to the contractors or subcontractors listed.

By:

Name
Title

Exhibit E-1
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CITY OF BANNING
CITY COUNCIL REPORT

Prond Nistory - Frosperaus Tomorran

TO: CITY COUNCIL
FROM: Michael Rock, City Manager

PREPARED BY: Brian Guillot, Community Development Director
Yvonne Franco, Contract Planner

MEETING DATE: April 26, 2016

SUBJECT: Adopt Resolution No. 2016-35 Requesting a Finding of
Substantial Conformance for a 60-foot high Freeway-Oriented
Freestanding Sign in place of the 87-foot high Freeway-
Oriented Freestanding Signh as approved through Ordinance
No. 1252, for the Sun Lakes Village commercial center

RECOMMENDATION:

That the City Council:

1. Adopt Resolution No. 2016-35 (Attachment 1) approving a Finding of
Substantial Conformance for the construction of a 60-foot high Freeway-
Oriented Freestanding Sign in place of the 87-foot high Freeway-Oriented
Freestanding Sign as approved through Ordinance No. 1252, for the Sun
Lakes Village commercial center.

JUSTIFICATION:

On June 13, 2000, the City Council adopted Ordinance No. 1252 amending the sign
provisions for.the Sun Lakes Village Specific Plan setting forth the design features of
the freeway-oriented sign for the commercial shopping center.

Marinita Development Company & Sage Investco, LLC is proposing a 60-foot freeway-
oriented freestanding sign for the Sun Lakes Village commercial center which differs
from the City Council approved sign under Ordinance No. 1252, in that it allowed a
sign at 87 feet in height. In additional to the decrease in height, the proposed design
and style is updated from what was approved fifteen years ago.
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Since the proposed freeway-oriented freestanding sign is different in design and height
to the approved sign under Ordinance No. 1252, the applicant’s proposal is being
brought forward for a finding of substantial conformance from the City Councit.

The additional information for the monument sign and the building mounted signs is
included with this report to illustrate how the freeway-oriented freestanding sign is
compatible in design to the signs that are proposed under the sign program.

A sign program are generally required when there are three or more tenant signs

proposed; and, are reviewed and approved administratively in accordance with
Section 17.36.040 of the Zoning Ordinance.

BACKGROUND:

Freeway-Oriented Freestanding Sign

Ordinance No. 1252 (Attachment 2) was approved on June 13, 2000, to allow an 87
foot high freeway-oriented freestanding sign to replace the existing freeway-oriented
freestanding sign (Attachment 3). The sign as approved by ordinance No. 1252 was
never constructed, and the existing sign remains unmodified.

As a result of the increase of major tenants (Big 5 Sporting Goods, Hobby Lobby,
Party City, and Marshalls) locating to the 97,379 square foot former K-Mart building
and the approval of a 6,950 square-foot Pad A Building, the developer/property owner
is now compelled to revisit the need for a newly designed freeway-oriented
freestanding sign to accommodate the new and existing tenants. Rather than
constructing the 87-foot high freeway-oriented freestanding sign, the property
owner/developer is proposing a 60-foot high sign with a design that is more in line with
the approved building fagade of the remodeled building and approved Pad A building.

As noted above, the proposed freeway-oriented freestanding sign is substantially
lower in height and has extra panel areas for the additional tenants and existing
tenants: furthermore, the design differs from the approved sign under Ordinance No.
1252. The table below includes the differences between the approved never-
constructed sign under Ordinance No. 1252, and the newly proposed design.
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Sign Features (AC[))r%Ijoh‘l,g_d1szi592n) Proposed Sign
Height (feet) 87 60
Tenant Panels 8 11
Sign Area 700 s f. 720 s.f.

E\g ﬁ:ﬁﬁgle to Yes Yes
“Sun Lakes Vitlage” Yes Yes

Sign Program - Monument Sign and Building Mounted Signs

Chapter 17.36 Sign Regulations of Title 17 Zoning, requires a permit for a Sign
Program for all new commercial, office, and industrial center consisting of three or
more tenant spaces. With up to seven tenants coming to the City of Banning,
submittal of a sign program is required by the applicant

Sign Program approval is primarily a ministerial action; approval is done at the staff
level. However, due to the correlation between the proposed freeway-oriented
freestanding sign; the monument sign, and building-mounted signs, the Sign Program
is included fo establish the cohesive design of the of the freeway-oriented freestanding
sign and the monument proposed on Highland Springs Avenue.

The proposed Sun Lakes Village Sign Program includes sign guidelines for building
mounted signs for Building 1 (Big 5 Sporting Goods, Hobby Lobby, Party City, and
Marshalls) and for Building Pad A, with maximum square footage consistent with the
Sun Lakes Village Design Guidelines adopted in 1989.

The monument sign proposed near Highland Springs Avenue, is compatible in design
to the freeway-oriented freestanding sign proposed and will replace the existing sign.

FINDINGS FOR FREEWAY-ORIENTED FREESTANDING SIGN:

The City of Banning Zoning Ordinance requires that freeway-oriented freestanding
signs meet certain findings prior approval. In consideration of approved Ordinance No.
1252, the findings included in Chapier 17.56 Design Review are provided to ensure
that the development and proposed design is harmonious in appearance to the Sun
Lakes Village commercial center. The following findings are provided in support the

3
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Finding of Substantial Conformance for the freeway-oriented freestanding sign for the
Sun Lake Village commercial center:

Finding No. 1:

Findings of Fact:

Finding No. 2:

Findings of Fact:

Finding No. 3:

" Findings of Fact:

The proposed freeway-oriented freestanding sign is consistent
with the General Plan.

The proposed freeway-oriented freestanding sign is consistent
with the General Plan Economic Development Element Policy No.
2, which states: “The Cily shall take a proactive role in the
refention of existing bhusinesses and the recruitment of new
businesses, particularly those that generate and broaden
employment opportunities, increase discretionary incomes, and
contribute to City General Fund revenues.” The proposed
freeway-oriented freestanding sign, although lower in height, will
incorporate panels of the new tenants coming into the City as well
maintain information on existing tenants.

The proposed freeway-oriented freestanding sign consistent with
the Zoning Ordinance, including the development standards and
guidelines for the district in which it is located.

The proposed freeway-oriented freestanding sign is substantially
more consistent with the design provisions provided in the Sun
Lakes Village Specific Plan. Per Section 17.36.180 Signs within
adopted specific plan areas, signs shall conform to the sign
requirements as indicated within the individual specific plan.
However, in the event sign requirements are not provided in the
individual specific plans, all signs within the specific plan areas
shall conform to the provisions of chapter 17.36. If the land use
within the specific plan is not specifically identified in the Zoning
Ordinance, the most appropriate (closely related) use of the area
shall apply, as determined by the Community Development
Director.

The design and layout of the proposed freeway-oriented
freestanding sign will not unreasonably interfere with the use and
enjoyment of neighboring existing or future development, and will
not result in vehicular and/or pedestrian hazards.

The proposed freeway-oriented freestanding sign is proposed in a
location that will not interfere with site and circulation layout
design of the Sun Lakes Village commercial center and will not
interfere with the use and enjoyment of existing and future
development.
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Finding No. 4: The design and layout of the proposed freeway-oriented
freestanding sign is compatible with the character of the
surrounding neighborhood.

Findings of Fact: The design and layout of the proposed freeway-oriented
freestanding sign is compatible with the character of the
commercial center, the newly redeveloped building and the pad
building approved for future construction. The proposed height
and design of the freeway-oriented freestanding sign is compatible
with the existing design of the commercial center and other sighs
approved along the Interstate 10 Freeway.

OPTIONS:

Approve the proposed reduced height and redesign of the Freeway-Oriented
Freestanding Sign by adopting a Finding of Substantial Conformance; or deny, the
proposed height reduction and redesign of the Freeway-Oriented Freestanding sign.
However, denial of the proposed sign may result in reduced retail sales tax revenue to
the City as the retailers rely on freeway-oriented signs fo advertise their business.

FISCAL IMPACT:

There are no direct fiscal impacts fo the General Fund from this action.

ATTACHMENTS:

1. Resolution No. 2016-35
2. Copy of Ordinance No. 1252
3. Proposed Sun Lakes Village Sign Program
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Reviewed by:

o
Brian Guillot
Community Development Director

Prepared by:

%/’MW s

ne Franco
Contract Planner

Approved by:

Michael Rock
City Manager
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ATTACHMENT 1
Resolution No. 2016-35
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RESOLUTION NO. 2016-35

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, ADOPTING A FINDING OF SUBSTANTIAL
CONFORMANCE FOR A 60-FOOT HIGH FREEWAY-ORIENTED
FREESTANDING SIGN IN PLACE OF THE 87-FOOT HIGH FREEWAY
ORIENTED FREESTANDING SIGN AS APPROVED THROUGH
ORDINANCE NO. 1252, FOR THE SUN LAKES VILLAGE
COMMERCIAL CENTER, IN THE SUN LAKES VILLAGE SPECIFIC
PLAN AREA.

WHEREAS, on June 13, 2000, the City Council of the City of Banning adopted
Ordinance No. 1252, amending the sign provisions in the Sun Lakes Village Specific
Plan allowing the freeway-oriented freestanding sign to be replaced with an 87-foot high
freeway oriented freestanding sign; and

WHEREAS, the applicant, has submitted plans to construct a 60-foot high
freeway-oriented freestanding sign, so that the City council may consider adopting a
finding of substantial conformance, which has been duly filed by:

Project Applicant: Marinita Development Company, Inc. and Sage Investco,
LLC.
3835 Birch Street
Newport Beach, CA 92660

Parcel Address: 300 S. Highland Springs Avenue

WHEREAS, the proposed freeway-oriented freestanding sign will accommodate
the additional commercial tenants locating into a remodeled 97,379 square-foot building
and an approved 6,950 square foot pad building locating to the City of Banning, and
continue to advertise current tenants; and

NOW THEREFORE, the City council of the City of Banning does hereby resolve,
determine, find, and order as follows:

SECTION 1. REQUIRED FINDINGS:

The City of Banning Zoning Ordinance requires that freeway-oriented freestanding signs
meet certain findings prior approval. In consideration of approved Ordinance No. 1252,
the findings included in Chapter 17.56 Design Review are provided to ensure that the
development and proposed design is harmonious in appearance to the Sun Lakes
Village commercial center. The following findings are provided in support the Finding of
Substantial Conformance for the freeway-oriented freestanding sign for the Sun Lake
Village commercial center:
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Findings of Fact:

Finding No. 2:

Findings of Fact:

Finding No. 3:

Findings of Fact:

Finding No. 4:

Findings of Fact:

The proposed freeway-oriented freestanding sign is consistent with
the General Plan Economic Development Element Policy No. 2,
which states; “The City shall take a proactive role in the retention of
existing businesses and the recruitment of new businesses,
particularly those that generate and broaden employment
opportunities, increase discretionary incomes, and contribute fo
City General Fund revenues.” The proposed freeway-oriented
freestanding sign, although lower in height, will incorporate panels
of the new tenants coming into the City as well maintain information
on existing tenants.

The proposed freeway-oriented freestanding sign consistent with
the Zoning Ordinance, including the development standards and
guidelines for the district in which it is located.

The proposed freeway-oriented freestanding sign is substantially
more consistent with the design provisions provided in the Sun
Lakes Village Specific Plan. Per Section 17.36.180 Signs within
adopted specific plan areas, signs shall conform to the sign
requirements as indicated within the  individual specific plan.
However, in the event sign requirements are not provided in the
individual specific plans, all signs within the specific plan areas
shall conform to the provisions of chapter 17.36. [f the land use
within the specific plan is not specifically identified in the Zoning
Ordinance, the most appropriate (ciosely related) use of the area
shall apply, as determined by the Community Development
Director.

The design and layout of the proposed freeway-oriented
freestanding sign will not unreasonably interfere with the use and
enjoyment of neighboring existing or future development, and will
not result in vehicular and/or pedestrian hazards.

The proposed freeway-oriented freestanding sign is proposed in a
location that will not interfere with site and circulation layout design
of the Sun Lakes Village commercial center and will not interfere
with the use and enjoyment of existing and future development.

The design and layout of the proposed freeway-oriented
freestanding sign is compatible with the character of the
surrounding neighborhood.

The design and layout of the proposed freeway-oriented
freestanding sign is compatible with the character of the
commercial center, the newly redeveloped building and the pad
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building approved for future construction. The proposed height and
design of the freeway-oriented freestanding sign is compatible with
the existing design of the commercial center and other signs
approved along the Interstate 10 Freeway.

PASSED, APPROVED AND ADOPTED this 26" day of April, 2016.

Arthur L. Welch, Mayor
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California
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CERTIFICATION:

|, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2016-35 was duly adopted by the City Council of the City
of Banning at a regular meeting thereof held on the 26% day of April, 2016.

AYES:
NOES:

ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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ATTACHMENT 2
Copy of Ordinance No. 1252
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GRDINANCE NO. 1252

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BANNING
AMENDING THE SIGN PROVISIONS CONTAINED WITHIN THE
COMMERCIAL COMPONENT OF THE SUN LAKES VILLAGE
SPECIFIC PLAN AND THEME MANUAL ELIMINATING THE EXISTING
FREESTANDING PYLON SIGN AND REPLACING IT WITH A
FREEWAY ORIENTED FREESTANDING SIGN.

The City Council of the City of Banning does hereby ordain as follows:

Section 1.

The amendment of the Sun Lakes Village Specific Plan and Theme Manual to
include language permitting a freeway oriented frecstanding sign within the commercial
component of the Sun Lakes Village Specific Plan. The dimensions, height and
appearance of said sign to be in conformance with Exhibit “A” attached hereto. The
Jocation of said sign to be consistent with Exhibit “B” attached hercto.

Section 2.

All graphics and narrative portions of the Sun Iakes Village Specific Plan and
Theme Marnual that make reference to a freestanding pylon sign shall be removed. The
graphics and narrative portions of the Sun Lakes Village Specific Plan and Theme
Manual shall be amended by the project proponent to be consistent with the inclusion of
the freeway oriented freestanding sign (Exhibit “A” - attached hereto), that is to replace
the existing freestanding pylon sign on-site.

Section 3. Severability

If any section, subsection, sentence clause, phrase or pottion of this Ordinance is for
any reason held to be invalid or unconstitutional by the decision of any court of competent
jutisdiction, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council of the City of Banning hereby declares that it would have
adopted this and each section, subsection, sentence, clause, phrase or portions thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses,
phrases or portions be declared invalid or unconstitutional.

Section 4.
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PASSED, APPROVED, AND ADOPTED this 13th__ day of __June :

2000.

ohnr Hunt, Mayor
City of Banning, California

APPROVED AS TO FORM AND

City Clerk
Marie A. Calderon

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance 1252 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 25th  day of _May , 2000, and was duly adopted at a regular
meeting of said City Council on the _13th _ day of _June , 2000, by the following
voie, to wit:

AYES Councilmembers Palmer, Wages, Williams, Mayor Hunt
NOES: Councilmember Jenkins

ABSENT: None

ABSTAIN: None

T o (] (oldbum

Marie A. Calderon, City Clerk
City of Banning

Ordinance Mo, 1252 2
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ATTACHMENT 3

Proposed Sign Program
Sun Lakes Village Commercial Center
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CITY OF BANNING
CITY COUNCIL REPORT

STAGECOACH TOWN USA

Fraad Wriery~ Praaperons Tomumos

TO: CITY COUNCIL.

FROM: Michael Rock, City Manager

PREPARED BY: Brian Guillot, Community Development Director

MEETING DATE: April 26, 2016

SUBJECT: Adopt Ordinance No. 1496
Adopting a Categorical Exemption and approving Zone Text
Amendment (ZTA) No. 16-97501 amending various sections of

the Zoning Ordinance (Title 17 of the Banning Municipal Code)
to provide consistency within the text

RECOMMENDATION.

That the City Council:
I. Conduct a Public Hearing; and
. Introduce Ordinance No. 1496 (Attachment 1) adopting a Categorical Exemption
and approving Zone Text Amendment (ZTA)} No. 16-97501 amending various
sections of the Zoning Ordinance (Title 17 of the Banning Municipal Code) to
provide consistency within the text.

Planning Commission

On April 6, 2016, the Planning Commission considered the proposed changes to the
Zoning Ordinance as outlined in draft Ordinance No. 1496 and recommended that the
City Council approve Zone Text Amendment No. 16-97501 by adoption of Planning
Commission Resolution No. 2016-06 (Attachment 2).

JUSTIFICATION:

Chapter 17.116 of the Zoning Ordinance provides for amendments to the Zoning
Ordinance. Furthermore, Section 17.116.050 Findings requires that the proposed
amendments be internally consistent with the Zoning Ordinance, which is the purpose of
the proposal.
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BACKGROUND:

On February 14, 2006, the City Council of the City of Banning adopted Ordinance No.
1339 approving Zone Change 03-3501 repealing the existing zoning ordinance and
adopting the new Zoning Ordinance. A review of the existing Zoning Ordinance text
reveals certain inconsistencies within the text, conflicting information between sections,
and a need for clarifications. The proposed amendments to provide these clarifications
are discussed below.

Proposed Amendments to the Zoning Text

The residential use “Multi-family Dwelling” as listed in Table 17.08.020 Permitted,
Conditional and Prohibited Residential Uses is permitted subject to a conditional use
permit. However, the Minimum Lot Size (Ac.) Multi-Family Units standards and
parameters as listed in Table 17.08.030 Residential Development Standards currently
designates that the minimum lot size for Low Density Residential (LDR} is “N/A” (not
applicable). Therefore, the minimum lot size standard should changed to “2 Ac.” 1o be
consistent with the other multi-family land uses. Please see below.

Amend the Minimum Lot Size (Ac.) Multi-Family Units standards and parameters as
listed in Table 17.08.030 Residential Development Standards as follows:

R/A | R/A/H ! RR | RR/H | VLDR | 'LDR;| MDR | HDR | MHP

Min. Lot Size (Ac) Multi-; N/A | NA |NA| NA | NA || ACl 2 Ac. | 2Ac. | 2 Ac.
Family Units "2 ACH

Residential second units are permitted in the Ranch Agriculture (R/A),
Ranch/Agriculture Residential Hillside (R/A/H), Rural Residential (RR), Rural
Residential Hiliside (RR/H), Very Low Density Residential (VLDR), Low Density
Residential (LDR), Medium Density Residential (MDR), and High Density Residential
(HDR) zoning districts as stated in Section 17.08.100(B) of the regulations. Therefore,
Table 17.08.020 Permitted, Conditional and Prohibited Residential Uses shouid be
changed to “Permitted (P)” to be consistent with Section 17.08.100(B). Please see
below.

Amend the Second Dwelling Unit uses as listed in Table 17.08.020 Permitted,
Conditional and Prohibited Residential Uses as follows:

R/A | RIA/H | RR | RR/H ; VLDR

Second Dwelling Unit P P P P P

Table 17.08.020 Permitted, Conditional and Prohibited Residential Uses provides that
Multi-family housing is permitted in the MDR, HDR and VHDR zones, and conditionally
permitted in the LDR zone. However, Section 17.08.140 Multi-family housing standards
is not consistent with Table 17.08.020 in that all residential uses are permitied by right.
Please see below.
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Amend the preamble to Section 17.08.140 Multi-family housing standards as follows:

17.08.140 Multi-family housing standards.
“Multi-family housing is permitted in the LDR, MDR, HDR and VHDR zones; and
conditionally permitted in the LDR zone; and, is subject to design review. Multi-famity
housing shall be constructed in the following manner:”

In paragraph G of Section 17.08.250 Single-family architecture the word “year” should
read "rear’; and the word “with” is misspelled as “wit". Please see below.

Amend paragraph G of Section 17.08.250 Single-family architecture as follows:

“G. Equipment Screening. All heating and air conditioning equipment, pool
equipment, etc., must be located in the side or year rear yard, and must be
screened. The method of screening must be architecturally compatible in terms of
materials, color, finish, shape and size. The screening design should blend wit with
the building design. Where individual equipment is provided, a continuous screen is
desirable. Landscaping of sufficient density and height may be used for equipment
screening.”

Section 17.24.070 Environmental resources/constraints requires compliance with the
Environmental Quality Act (CEQA), but does not set forth the process. Additionally,
Public Resources Code Section 21089(a) and California Code of Regulations Section
15045(a) makes provision for the City to collect reasonabie fees to process the negative
declaration or environmental impact report necessary to comply with CEQA. Please see
below.

Amend Section 17.24.070 Environmental resources/constraints as follows:

17.24.070 - Environmental resources/constraints.

“A. All development proposals shall be reviewed for compliance with the California
Environmental Quality Act (CEQA). If the proposal is determine to qualify as a
project under CEQA, the project proponent may be required to submit specialized
studies to determine the effect on specific resources and hazards, including, but not
limited to, biological resources, cultural resources, geotechnical hazards, hydrology,
air quality, noise, and traffic. No project shall be approved without first satisfying the
requirements of CEQA.

preparation and re
of.the amountr
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Vehicle and auto sales both new and used are permitted in the General Commercial
(GC), and Highway Serving Commercial (HSC); and, conditionally permitted in the
Industrial (1) zoning districts. Vehicle and auto sales both new and used are prohibited
in the Airport Industrial (Al) zoning district. The requirement for a conditional use permit
generally is for the purpose of analyzing the unique effect of the use on that
environment for the purpose of mitigation potential impacts. The prohibition of a use is
generally due to the incompatibility of that use with other permitted uses. Since the sale
of vehicles in itself does not create impacts greater than those generally allowed in the
Industrial and Airport Industrial zoning districts, it is deemed necessary to permit that
use in the Industrial and Airport Industrial zoning district to be consistent with the
existing permitted uses for those zones.

Additionally, a significant portion of the City'’s revenue is obtained through sales tax
collected by the State of California. lt is anticipated that allowing vehicle and auto sales
both new and used as a permitted use in the Industrial and Airport Industrial zoning
districts will encourage and facilitate small business development that increases tax
revenue for the City through the sale of additional goods and services as well as
employment opportunities. Please see below.

Amend the Auto, mobile home, and motor vehicle sales, and part sales, new; and,
amend the Auto, mobile home, and motor vehicle sales, and part sales, new and used
uses as listed in Table 17.12.020 Permitted, conditional and prohibited uses as follows:

Zone DC GC | HSC | PO AI BP | IMR

Auto, mobile home, and | X P P X
motor vehicle sales, and
part sales, new

Auto, mobile home, and | X P P X
motor vehicle sales, and
part sales, new and used®

ENVIRONMENTAL DETERMINATION:

California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act
(CEQA), the City Council has analyzed proposed Zone Text Amendment No. 16-97501
and has determined that it is Categorically Exempt from CEQA pursuant to Section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment. Where, it can
be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment; the activity is not subject to CEQA. The
amendments to the Zoning Ordinance do not relate to any one physical project and will
not result in any physical change to the environment. Therefore, it can be seen with
certainty that there is no possibiiity that Zone Text Amendment No. 16-97501 may have
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a significant adverse effect on the environment, and thus the adoption of this Ordinance
is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines.

Multinle Species Habitat Conservation Plan (MSHCP)

The amendments to the Zoning Ordinance do not relate to any one physical project and
are not subject to the MSHCP. Furthermore, projects that may be subject to this
Ordinance will trigger individual project analysis and documentation related to the
requirements of MSHCP including mitigation through payment of the MSHCP Mitigation
Fee.

REQUIRED EINDINGS OF APPROVAL FOR ZONE TEXT AMENDMENT NO. 16-
97501:

The California Government Code and Section 17.116.050 (Findings) of the City of
Banning Municipal Code require that Zone Text Amendments meet certain findings prior
to the approval by the City Council. The following findings are provided in support of the
approval of the Zone Text Amendment No. 16-97501.

Finding No. 1: Proposed Zone Text Amendment No. 16-97501 js consistent with
the goals and policies of the General Plan.

Findings of Fact: Proposed Zone Text Amendment No. 16-97501 is consistent with
the goals and policies of the General Plan, insofar as the General
Plan designations and Zoning designations within the City will not
change, and the text amendments will result in meeting some of the
objectives of the General Plan and more specifically that of the
Economic Development Element.

Furthermore, it is a goal of the Land Use element of the City's
General Plan to provide for complimentary commercial uses;
specifically the Commercial Goal states that provision for
“Complementary commercial uses which meet the needs of the
City’s residents, increase the City’s revenues, and provide a range
of employment opportunities” shall be provided;, and, more
specifically Policy 3 states that “the Zoning Ordinance shall include
principles, design standards and guidelines which encourage the
development of high quality commercial projects”. 1t is anticipated
that allowing vehicle and auto sales both new and used as a
permitted use in the Industrial and Airport Industrial zoning districts
will encourage and facilitate small business development that
increases tax revenue for the City through the sale of additional
goods and services as well as employment opportunities.

Finding No. 2: Proposed Zone Text Amendment No. 16-97501 js internally
: consistent with the Zoning Ordinance.




Findings of Fact:

Finding No. 3:

Findings of Fact:

Proposed Zone Text Amendment No. 16-987501 is consistent with
the purpose and objective of the Zoning Ordinance to ensure
orderly development of all lands within the city to protect the public
health, safety, and welfare. A review of the existing Zoning
Ordinance text reveals certain inconsistencies within the text,
conflicting information between sections, and a need for
clarifications; and, the purpose of the proposed changes are o
provide internal consistency within the text with the following
examples listed.

The residential use “Multi-family Dwelling” as listed in Table
17.08.020 Permitted, Conditional and Prohibited Residential Uses
is permitted subject to a conditional use permit. However, the
Minimum Lot Size (Ac.) Multi-Family Units standards and
parameters as listed in Table 17.08.030 Residential Development
Standards currently designates that the minimum lot size for Low
Density Residential (LDR) is “N/A” {(not applicable). Therefore, the
minimum lot size standard should is amended to “2 Ac.” to be
consistent with the other muiti-family land uses.

There are other inconsistencies within the text, conflicting
information between sections, and a need for clarifications as
identified in the Staff Report dated April 26, 2016, such as a
process for provision for the City to collect reasonable fees to
process the negative declaration or environmental impact report
necessary to comply with CEQA.

The City Council has independently reviewed and considered the
requirements of the California Environmental Quality Act.

In accordance with the requirements of the California
Environmental Quality Act (CEQA), the City Council has analyzed
proposed Zone Text Amendment No. 16-97501 and has
determined that it is Categorically Exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines which provides that
CEQA only applies to projects that have the potential for causing a
significant effect on the environment. Where, it can be seen with
certainty that there is no possibility that the activity in question may
have a significant effect on the environment; the activity is not
subject to CEQA. The amendments to the Zoning Ordinance do not
relate to any one physical project and will not result in any physical
change to the environment. Therefore, it can be seen with certainty
that there is no possibility that Zone Text Amendment No. 16-87501
may have a significant adverse effect on the environment, and thus
the adoption of this Ordinance is exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines.
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OPTIONS:

The Zoning Ordinance should be consistent within the text. If the City Coundil
determines that the recommended changes should not be adopted, the subsequent
conflicts within the text may impact the processing of development applications and add
- additional time and expense to the development application process.

FISCAL IMPACT:

There are no direct fiscal impacts to the General Fund from this action.

PUBLIC COMMUNICATION:

The proposed Zone Text Amendment was advertised in the Record Gazette newspaper
on April 15, 2016 (Attachment 3). As of the date of this report, staff has nof received any
verbal or wntten comments for or against the proposal.

ATTACHMENTS:

1. Ordinance No. 1426
2. PC Resolution No. 2016-06
3. Public Hearing Notice

Prepared By: Approved By:
7, ’?../

A’ ol Mk
Brian Gumof Michael Rock
Community Development Director City Manager
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ATTACHMENT 1
Ordinance No. 1496
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ORDINANCE NO. 1496

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, APPROVING A
CATEGORICAL EXEMPTION AND APPROVING ZONING
TEXT AMENDMENT NO. 16-97501 AMENDING VARIOUS
SECTIONS OF THE ZONING ORDINANCE (TILE 17 OF
THE BANNING MUNICIPAL CODE) TO PROVIDE
CONSISTENCY WITHIN THE TEXT

WHEREAS, on February 14, 2006, the City Council of the City of Banning
adopted Ordinance No. 1339 approving Zone Change 03-3501 repealing the existing
zoning ordinance and adopting the new Zoning Ordinance; and

WHEREAS, a review of the existing Zoning Ordinance text reveals certain
inconsistencies within the text, conflicting information between sections, and a need for
clarifications; and

WHEREAS, the City Council has authority per Chapter 17.116 {(Zoning
Ordinance Amendments) of the City of Banning Municipal Code to approve, approve
with modifications, or disapprove amendments to the Zoning Ordinance; and

WHEREAS, on April 6, 2016, during a duly advertised public hearing, the
Planning Commission adopted Resolution No. 2016-06 recommending to the City
Council the adoption of Ordinance No. 1486 approving the Categorical Exemption and
Zone Text Amendment No. 16-97501; and

WHEREAS, on the 15" day of April, 2016, the City gave public notice as required
under Chapter 17.68 (Hearings and Appeals) of the City of Banning Municipal Code by
advertising in the Record Gazette newspaper of the holding of a public hearing at which
the Categorical Exemption and Zone Text Amendment would be considered; and

WHEREAS, on the 26" day of April, 2016, the City Council held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to the proposed amendments, and at which time the City Council considered
the Categorical Exemption and Zone Text Amendment No. 16-97501; and

WHEREAS, at this public hearing on the 26" day of April, 2016, the City Council
considered and heard public comments on the proposed Categorical Exemption and
Zone Text Amendment; and

WHEREAS, the City Council has carefully considered all pertinent documents
and the staff report offered in this case as presented at the public hearing held on the
26" day of April, 2016;
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NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1. ENVIRONMENTAL.

California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act
(CEQA), the City Council has analyzed proposed Zone Text Amendment No. 16-97501
and has determined that it is Categorically Exempt from CEQA pursuant to Section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment. Where, it can
be seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment; the activity is not subject to CEQA. The
amendments to the Zoning Ordinance do not relate to any one physical project and will
not result in any physical change to the environment. Therefore, it can be seen with
certainty that there is no possibility that Zone Text Amendment No. 16-97501 may have
a significant adverse effect on the environment, and thus the adoption of this Ordinance
is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines.

Multiple Species Habitat Conservation Plan (MSHCP)

The amendments to the Zoning Ordinance do not relate to any one physical project and
are not subject to the MSHCP. Further, projects that may be subject to this Ordinance
will trigger individual project analysis and documentation related fo the requirements of
MSHCP including mitigation through payment of the MSHCP Mitigation Fee.

SECTION 2. REQUIRED FINDINGS.

The California Government Code and Section 17.116.050 (Findings) of the City of
Banning Municipal Code require that Zone Text Amendments meet certain findings prior
to the approval by the City Council. The following findings are provided in support of the
approval of the Zone Text Amendment No. 16-97501.

Finding No. 1: Proposed Zone Text Amendment No. 16-97501 is consistent with
the goals and policies of the General Plan.

Findings of Fact: Proposed Zone Text Amendment No. 16-97501 is consistent with
the goals and policies of the General Plan, insofar as the General
Plan designations and Zoning designations within the City will not
change, and the text amendments will resulit in meeting some of the
objectives of the General Plan and more specifically that of the
Economic Development Element.
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Finding No. 2:

Findings of Fact:

Furthermore, it is a goal of the Land Use element of the City’s
General Plan to provide for complimentary commercial uses;
specifically the Commercial Goal states that provision for
“Complementary commercial uses which meet the needs of the
City’s residents, increase the City’s revenues, and provide a range
of employment opportunities” shall be provided; and, more
specifically Policy 3 states that “the Zoning Ordinance shall include
principles, design standards and guidelines which encourage the
development of high quality commercial projects”. It is anticipated
that allowing vehicle and auto sales both new and used as a
permitted use in the Industrial and Airport Industrial zoning districts
will encourage and facilitate small business development that
increases tax revenue for the City through the sale of additional
goods and services as well as employment opportunities.

Proposed Zone Text Amendment No. 16-97501 is internally
consistent with the Zoning Ordinance.

Proposed Zone Text Amendment No. 16-97501 is consistent with
the purpose and objective of the Zoning Ordinance to ensure
orderly development of all lands within the city to protect the public
health, safety, and welfare. A review of the existing Zoning
Ordinance text reveals certain inconsistencies within the text,
conflicting information between sections, and a need for
clarifications; and, the purpose of the proposed changes are to
provide internal consistency within the text with the following
examples listed.

The residential use “Multi-family Dwelling” as listed in Table
17.08.020 Permitted, Conditional and Prohibited Residential Uses
is permitted subject to a conditional use permit. However, the
Minimum Lot Size (Ac) Multi-Family Units standards and
parameters as listed in Table 17.08.030 Residential Development
Standards currently designates that the minimum lot size for Low
Density Residential (LDR) is “N/A” (not applicable}. Therefore, the
minimum lot size standard is amended to “2 Ac.” to be consistent
with the other multi-family land uses. -

There are other inconsistencies within the text, conflicting
information between sections, and a need for clarifications as
identified in the Staff Report dated April 6, 2016, such as a process
for provision for the City to collect reasonable fees to process the
negative declaration or environmental impact report necessary to
comply with CEQA.

174




Finding No. 3:

Findings of Fact:

The City Council has independently reviewed and considered the
requirements of the California Environmental Quality Act.

In accordance with the reguirements of the California
Environmental Quality Act (CEQA), the City Council has analyzed
proposed Zone Text Amendment No. 16-97501 and has
determined that it is Categorically Exempt from CEQA pursuant fo
Section 15061(b)(3) of the CEQA Guidelines which provides that
CEQA only applies to projects that have the potential for causing a
significant effect on the environment. Where, it can be seen with
certainty that there is no possibility that the activity in question may
have a significant effect on the environment; the activity is not
subject fo CEQA. The amendments to the Zoning Ordinance do not
relate to any one physical project and will not result in any physical
change to the environment. Therefore, it can be seen with certainty
that there is no possibility that Zone Text Amendment No. 16-97501
may have a significant adverse effect on the environment, and thus
the adoption of this Ordinance is exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines.

SECTION 3. CITY COUNCIL ACTION,

The City Council hereby takes the following actions:

1. Adoption of Categorical Exemption. In accordance with Public Resources

Code Section 21006 and CEQA Guidelines Section 15061 the City Council
hereby adopts the Categorical Exemption prepared pursuant to CEQA
Guidelines Section 15061(b)(3) for Zone Text Amendment No. 16-97501.

2. Approve Zone Text Amendment No. 16-97501 as follows:

Amend the Minimum Lot Size (Ac.) Multi-Family Units standards and parameters as
listed in Table 17.08.030 Residential Development Standards as follows:

R/A [RIAIH][ RR | RR/H | VLDR | LDR | MDR | HDR } MHP

Min. Lot Size (Ac.)
Family Units

Muilti- | NJ/A | N/A | N/A | N/A N/A |“2Ac”| 2Ac. |2 Ac. | 2Ac.

Amend the Second Dwelling Unit uses as listed in Table 17.08.020 Permitted,
Conditional and Prohibited Residential {ses as follows:

RIA |R/A/H| RR { RR/H | VLDR | LDR | MDR | HDR | MHP

Second Dwelling Unit

P P P P P P ‘P’ ‘P X

Amend the preamble to Section 17.08.140 Multi-family housing standards as follows:

17.08.140 Multi-family housing standards.
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“Multi-family housing is permitted in the MDR, HDR and VHDR zones, and
conditionally permitted in the LDR zone; and, is subject to design review. Multi-family
housing shall be constructed in the following manner:”

Amend paragraph G of Section 17.08.250 Single-family architecture as follows:

“G. Equipment Screening. All heating and air conditioning equipment, pool
equipment, etc., must be located in the side or rear yard, and must be screened.
The method of screening must be architecturally compatible in terms of materials,
color, finish, shape and size. The screening design should blend with the building
design. Where individual equipment is provided, a continuous screen is desirable.
Landscaping of sufficient density and height may be used for equipment screening.”

Amend Section 17.24.070 Environmental resources/constraints as follows:

17.24.070 - Environmental resources/consfraints.

“A. All development proposals shall be reviewed for compliance with the California
Environmental Quality Act (CEQA). [f the proposal is determine to qualify as a
project under CEQA, the project proponent may be required to submit specialized
studies to determine the effect on specific resources and hazards, including, but not
limited to, biological resources, cultural resources, geotechnical hazards, hydrology,
air quality, noise, and traffic. No project shall be approved without first satisfying the
requirements of CEQA.

B. When it is determined that an environmental impact report, or a negative
declaration is required for a project, the application for that project shall not be
deemed complete until the applicant has deposited with the City sufficient funds to
pay the cost of completion of the environmental documents. The Director shall
determine the amount of funds required to be deposited with the City for the
preparation and review of the environment documents and shall advise the applicant
of the amount required.”

Amend the Aufo, mobile home, and motor vehicle sales, and part sales, new; and,
amend the Auto, mobile home, and mofor vehicle sales, and part sales, new and used
uses as listed in Table 17.12.020 Permitted, conditional and prohibited uses as follows:

Zone bC GC | HSC PO | Al BP IMR

Auto, mobile home, and X P P X P P C X
motor vehicle sales, and
part sales, new

Auto, mobile home, and X P P X "P” “p? C X
motor vehicle sales, and
part sales, new and used’

176




SECTION 4. SEVERABILITY.

If any section, subsection, sentence, clause, or portion of this ordinance is, for any
reason, held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision will not affect the validity of the remaining portions of this
ordinance. The City Council of the City of Banning hereby declares that it would have
passed this Ordinance and each and every section, subsection, sentence, clause,
phrase or portion thereof, irrespective of the fact that any one or more sections,
subsections sentences, clauses, phrases, or portions thereof may be declared invalid or
unconstitutional.

SECTION 5. PUBLICATION; EFFECTIVE DATE.

The City Clerk shall certify to the passage and adoption of this ordinance, and shall
make a minute of the passage and adoption thereof in the records of and the
proceedings of the City Council at which the same is passed and adopted. This
ordinance shall be in full force and effect thirty (30) days after its final passage and
adoption, and within fifteen (15) days after its final passage, the City Clerk shall cause it
to be published in a newspaper of general circulation and shall post the same at City
Hall, 99 E. Ramsey Street, Banning, California.
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PASSED, APPROVED, AND ADOPTED this 26™ day of April, 2016.

Arthur L. Welch, Mayor
City of Banning

APPROVED AS TO FORM AND
L.EGAL CONTENT:

Anthony R. Taylor, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1496 was duly infroduced at a regular meeting of the City Council of the
City of Banning, held on the day of ., 2016, and was
duly adopted at a regular meeting of said City Council on the day of

, 2016, by the following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Cierk
City of Banning, California
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ATTACHMENT 2

PC Resolution No. 2016-06
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RESOLUTION NO. 2016-06

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF BANNING, CALIFORNIA, RECOMNMENDING
APPROVAL TO THE CITY COUNCIL OF CATEGORICAL
EXEMPTION AND APPROVAL OF ZONE TEXT
AMENDMENT (ZTA) #16-97501 AMENDING VARIOUS
SECTIONS OF THE ZONING ORDINANCE (TILE 17 OF
THE BANNING MUNICIPAL CODE) TO PROVIDE
CONSISTENCY WITHIN THE TEXT

WHEREAS, on February 14, 2006, the City Council of the City of Banning
adopted Ordinance No. 1339 approving Zone Change 03-3501 repealing the existing
zoning ordinance and adopting the new Zoning Ordinance; and

WHEREAS, a review of the existing Zoning Ordinance text reveals certain
inconsistencies within the text, conflicting information between sections, and a need for
clarifications; and

WHEREAS, the Planning Commission has authority per Chapter 17.116 (Zoning
Ordinance Amendments) of the City of Banning Municipal Code to make
recommendations to the City Council to approve, approve with maodifications, or
disapprove amendments to the Zoning Ordinance; and

WHEREAS, on the 25" day of March, 2016, the City gave public notice as
required under Chapter 17.68 (Hearings and Appeals) of the City of Banning Municipal
Code by advertising in the Record Gazette newspaper of the holding of a public hearing
at which the Categorical Exemption and Zone Text Amendment would be considered,
and

WHEREAS, on the 8" day of April, 2016, the Planning Commission held the
noticed public hearing at which interested persons had an opportunity to testify in
support of, or opposition to the proposed amendments, and at which time the Planning
Commission considered the Categorical Exemption and Zone Text Amendment No. 16-
97501; and

WHEREAS, at this public hearing on the 6" day of April, 2016, the Planning
Commission considered and heard public comments on the proposed Categorical
Exemption and Zone Text Amendment; and

WHEREAS, the Planning Commission has carefully considered ali pertinent
documents and the staff report offered in this case as presented at the public hearing
held on the 8" day of April, 2016;

180




NOW THEREFORE, the Planning Commission of the City of Banning does
hereby resolve, determine, find, and order as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.
The following environmental findings are made and supported by substantial evidence
on the record before the Planning Commission, including and incorporating all evidence

in the staff report and attendant attachments thereto:

California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act
(CEQA), the City Council has analyzed proposed Zone Text Amendment No. 16-97501
and has determined that it is Categorically Exempt from CEQA pursuant to Section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment. Where, it can
be seen with certainty that there is no possibility that the activity in guestion may have a
significant effect on the environment; the activity is not subject to CEQA. The
amendments fo the Zoning Ordinance do not relate to any one physical project and will
not resuli in any physical change to the environment. Therefore, it can be seen with
certainty that there is no possibility that Zone Text Amendment No. 16-97501 may have
a significant adverse effect on the environment, and thus the adoption of this Ordinance
is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines.

Multiple Species Habitat Conservation Plan (MSHCP)

The amendments to the Zoning Ordinance do not relate to any one physical project and
are not subject to the MSHCP. Further, projects that may be subject to this Ordinance
will trigger individual project analysis and documentation related to the requirements of
MSHCP including mitigation through payment of the MSHCP Mitigation Fee.

SECTION 2. REQUIRED FINDINGS FOR ZONE TEXT AMENDMENT NO. 16-
97501,

The California Government Code and Section 17.116.050 (Findings) of the City of
Banning Municipal Code require that Zone Text Amendments meet certain findings prior
to recommendation of approval by the Planning Commission and approval by the City
Council. The Planning Commission hereby makes the following findings, as supported
by substantial evidence on the record including and incorporating all facts and evidence
in the staff report and its attendant attachments, in support of the recommendation for
approval of the Zone Text Amendment No. 16-97501:

Finding No. 1: Proposed Zone Text Amendment No. 16-97501 is consistent with
the goals and policies of the General Plan,
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Findings of Faci:

Finding No. 2:

Findings of Fact:

Proposed Zone Text Amendment No. 16-97501 is consistent with
the goals and policies of the General Plan, insofar as the General
Plan designations and Zoning designations within the City will not
change, and the text amendments will result in meeting some of the
objectives of the General Plan and more specifically that of the
Economic Development Element.

Furthermore, it is a goal of the Land Use element of the City's
General Plan to provide for complimentary commercial uses;
specifically the Commercial Goal states that provision for
“Complementary commeicial uses which meet the needs of the
City’s residents, increase the City’s revenues, and provide a range
of employment opportunities” shall be provided; and, more
specifically Policy 3 states that “the Zoning Ordinance shall include
principles, design standards and guidelines which encourage the
development of high quality commercial projects”. It is anticipated
that allowing vehicle and auto sales both new and used as a
permitted use in the Industrial and Airport Industrial zoning districts
will encourage and facilitate small business development that
increases tax revenue for the City through the sale of additional
goods and services as well as employment opportunities.

Proposed Zohe Text Amendment No. 16-97501 fs intemally
consistent with the Zoning Ordinance.

Proposed Zone Text Amendment No. 16-97501 is consistent with
the purpose and objective of the Zoning Ordinance to ensure
orderly development of all lands within the city to protect the public
health, safety, and welfare. A review of the existing Zoning
Ordinance text reveals certain inconsistencies within the text,
conflicting information between sections, and a need for
clarifications; and, the purpose of the proposed changes are fo
provide internal consistency within the text with the following
examples listed,

The residential use *Multi-family Dwelling” as listed in Table

17.08.020 Permitted, Conditional and Prohibited Residential Uses

is permitted subject to a conditional use permit. However, the
Minimum Lot Size (Ac) Multi-Family Units standards and
parameters as listed in Table 17.08.030 Residential Development
Standards currently designates that the minimum lot size for Low
Density Residential (LDR) is “N/A” (not applicable). Therefore, the
minimum lot size standard should is amended fo “2 Ac.” to be
consistent with the other multi-family land uses. -
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There are other inconsistencies within the text, conlicting
information between sections, and a need for clarifications as
identified in the Staff Report dated April 6, 2016, such as a process
for provision for the City to collect reasonable fees to process the
negative declaration or environmental impact report necessary to
comply with CEQA.

Finding No. 3: The City Council has independently reviewed and considered the
requirements of the California Environmental Quality Act.

Findings of Fact: In accordance with the requirements of the California
Environmenta! Quality Act (CEQA), the City Council has analyzed
proposed Zone Text Amendment No. 16-97501 and has
determined that it is Categorically Exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines which provides that
CEQA only applies to projects that have the potential for causing a
significant effect on the environment. Where, it can be seen with
certainty that there is no possibility that the activity in question may
have a significant effect on the environment; the activity is not
subject to CEQA. The amendments to the Zoning Ordinance do not
relate to any one physical project and will not result in any physical
change to the environment. Therefore, it can be seen with certainty
that there is no possibility that Zone Text Amendment No. 16-97501
may have a significant adverse effect on the environment, and thus
the adoption of this Ordinance is exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines.

SECTION 3. PLANNING COMMISSION ACTION.
The Planning Commission hereby takes the following action:
Adopts Planning Commission Resolution No. 2016-08:

1. Recommending to the City Council the adoption of a Categorical Exemption for
Zone Text Amendment No. 16-97501; and

2. Recommending to the City Gouncil the adoption of Ordinance No. 1496 approving
Zone Text Amendment No. 16-97501.
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PASSED, APPROVED AND ADOPTED this 6" day of April, 2018,

e 7/){?%
;/_:ff"; -/ ‘-,/ e
Erle Sh/a‘\ﬁ/, Ghairman
Bannifig Rlanning Commission
V gb g

APPROVED AS TO FORM / //
AND LEGAL CONTENT: S/

e

Robert Khuu

Aleshire & Wynder, LLP
Assistant City Attorney
City of Banning, California

ATTEST:

bandia lalbon
Sandra Calderon, Recording Secretary
Cliy of Banning, California
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CERTIFICATION:

|, Sandra Calderon, Recording Secretary of the Planning Commission of the City of
Banning, California, do hereby certify that the foregoing Resolution, No. 2016-08, was
duly adopted by the Planning Commission of the City of Banning, California, at a regular
meeting thereof held on the 6 day of April, 20186, by the following vote, to wit:

AYES: Shaw, Krick, Briant, Price
NOES: None

ABSENT: None

ABSTAIN: None 3}&}(\0‘/\6\ O&ML)

Sandra Calderon, Recording Secretary
City of Banning, California
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ORDINANCE NO. 1486

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, APPROVING A
CATEGORICAL EXEMPTION AND APPROVING ZONING
TEXT AMENDMENT NO. 16-97501 AMENDING VARIOUS
SECTIONS OF THE ZONING ORDINANCE (TILE 17 OF
THE BANNING MUNICIPAL CODE} TO PROVIDE
CONSISTENCY WITHIN THE TEXT

WHEREAS, on February 14, 2006, the City Council of the Gity of Banning
adopted Ordinance No. 1339 approving Zone Change 03-3501 repealing the existing
zoning ordinance and adopting the new Zoning Ordinance; and

WHEREAS, a review of the existing Zoning Ordinance text reveals certain -

inconsistencies within the text, conflicting information between sections, and a need for
clarifications; and '

WHEREAS, the City Council has authority per Chapter 17.116 (Zoning
Ordinance Amendments) of the City of Banning Municipal Code to approve, approve
with modifications, or disapprove amendments to the Zoning Ordinance; and

WHEREAS, on , 20186, during a duly advertised public hearing,
the Planning Commission adopted Resolution No. 2016-08 recommending to the City
Council the adoption of Ordinance No. 1486 approving the Categorical Exemption and
Zone Text Amendment No. 16-97501; and

WHEREAS, on the  day of 2016, the City gave public notice
as required under Chapter 17.68 (Hearings and Appeals) of the City of Banning
Municipal Code by advertising in the Record Gazette newspaper of the holding of a
public hearing at which the Categorical Exemption and Zone Text Amendment would be

considered; and

WHEREAS, on the "d day of 2016, the City Council held the
noticed public hearing at which interested persons had an opportunity to testify in
support of, or opposition to the proposed amendments, and at which time the City
Council considered the Categorical Exemption and Zone Text Amendment No. 16-
97501; and

WHEREAS, at this public hearing on the ™ day of
2016, the City Council considered and heard public comments on the proposed
Categorical Exemption and Zone Text Amendment; and
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WHEREAS, the City Council has carefully considered all pertinent documents
and the staff report offered in this case as presented at the public hearing held on the __
" day of 2016,

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1. ENVIRONMENTAL.

California Environmental Quality Act (CEQA)

In accordance with the requirements of the California Environmental Quality Act
(CEQA), the City Council has analyzed proposed Zone Text Amendment No. 16-97501
and has determined that it is Categorically Exempt from CEQA pursuant to Section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment. Where, it can
be seen with certainty that there is no possibility that the activity in guestion may have a
significant effect on the environment; the activity is not subject to CEQA. The
amendments to the Zoning Ordinance do not relate to any one physical project and will
not result in any physical change to the environment. Therefore, it can be seen with
certainty that there is no possibility that Zone Text Amendment No. 16-97601 may have
a significant adverse effect on the environment, and thus the adoption of this Ordinance
is exempt from CEQA pursuant to Section 15061 (b)(3) of the CEQA Guidelines.

Multiple Species Habitat Conservation Plan (MSHCP)

The amendments to the Zoning Ordinance do not relate to any one physical project and
are not subject to the MSHCP. Further, projects that may be subject to this Ordinance
will trigger individual project analysis and documentation related fo the requirements of
MSHCP including mitigation through payment of the MSHCP Mitigation Fee.

SECTION 2. REQUIRED FINDINGS.

The California Government Code and Section 17.116.050 (Findings) of the City of
Banning Municipal Code require that Zone Text Amendments meet certain findings prior
to the approval by the City Council. The following findings are provided in support of the
approval of the Zone Text Amendment No. 16-97501.

Finding No. 1: Proposed Zone Text Amendment No. 16-97501 is consistent with
the goals and policies of the General Plan.

Findings of Fact: Proposed Zone Text Amendment No. 16-97501 is consistent with
the goals and policies of the General Plan, insofar as the General
Plan designations and Zoning designations within the City will not
change, and the text amendments will result in meeting some of the
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Finding No. 2:

Findings of Fact:

objectives of the General Plan and more specifically that of the
Economic Development Element.

Furthermore, it is a goal of the Land Use element of the City's
General Plan to provide for complimentary commercial uses;
specifically the Commercial Goal states that provision for
“Complementary commercial uses which meet the needs of the
City's residents, increase the City’s revenues, and provide a range
of employment opportunities” shall be provided; and, more
specifically Policy 3 states that “ihe Zoning Ordinance shall include
principles, design standards and guidelines which encourage the
development of high qualily commercial projects”. 1t is anticipated
that allowing vehicle and auto sales hoth new and used as a
permitted use in the Industrial and Airport Industrial zoning districts
will encourage and facilitate small business development that
increases tax revenue for the City through the sale of additional
goods and services as well as employment opportunities.

Proposed Zone Text Amendment No. 18-97501 is infernally
consistent with the Zoning Ordinance.

Proposed Zone Text Amendment No. 16-97501 is consistent with
the purpose and objective of the Zoning Ordinance to ensure
orderly development of all lands within the city to protect the public
health, safety, and welfare. A review of the existing Zoning
Ordinance text reveals certain inconsistencies within the fext,
conflicting information between sections, and a need for
clarifications: and, the purpose of the proposed changes are fo
provide internal consistency within the text with the following
examples listed.

The residential use “Multi-family Dwelling” as listed in Table
17.08.020 Permitted, Conditional and Prohibited Residential Uses
is permitted subject to a conditional use permit. However, the
Minimum Lot Size (Ac) Multi-Family Units standards and
parameters as listed in Table 17.08.030 Residential Development
Standards currently designates that the minimum lot size for Low
Density Residential (LDR) is “N/A" (not applicable). Therefore, the
minimum lot size standard is amended to "2 Ac.” to be consistent
with the other multi-family land uses.

There are other inconsistencies within the fext, conflicting
information between sections, and a need for clarifications as
identified in the Staff Report dated April 6, 2016, such as a process
for provision for the City to collect reasonable fees to process the
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Finding No. 3:

Findings of Faci:

negative declaration or environmental impact report necessaiy to
comply with CEQA.

The Cily Council has independently reviewed and considersd the
requirements of the California Environmental Quality Act.

In accordance with the requirements of the California
Environmental Quality Act (CEQA), the City Council has analyzed

"proposed Zone Text Amendment No. 16-97501 and has

determined that it is Categorically Exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines which provides that
CEQA only applies to projects that have the potential for causing a
significant effect on the environment. Where, it can be seen with
certainty that there is no possibility thal the activity in question may
have a significant effect on the environment: the activity is not
subject to CEQA. The amendments to the Zoning Ordinance do not
relate to any one physical project and will not result in any physical
change to the environment. Therefore, it can be seen with certainty
that there is no possibility that Zone Text Amendment No. 16-97501
may have a significant adverse effect on the environment, and thus
the adoption of this Ordinance is exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines.

SECTION 3. CITY COUNCIL. ACTION.

The City Council hereby takes the following actions:

1. Adoption of Categorical Exemption. In accordance with Public Resources

Code Section 21006 and CEQA Guidelines Section 15061 the City Council
hereby adopts the Categorical Exemption prepared pursuant to CEQA
Guidelines Section 15061(b)(3) for Zone Text Amendment No. 16-97501.

2. Approve Zone Text Amendment No. 16-97501 as follows:

Amend the Minimum Lot Size (Ac.) Multi-Family Units standards and parameters as
listed in Table 17.08.030 Residential Development Standards as follows:

RIA T R/A/H | RR | RR/H [ VLDR | LDR | MDR | HDR MHP |

Min. Lot Size (Ac)
Family Uniis

Mut- T N/A | NIA [NIA| NIA | NIA ["2Ac”| 2Ac. | 2ZAC, 2 Ac.

Amend the Second Dwelling Unit uses as listed in Table 17.08.020 Permitted,
Conditional and Prohibited Residential Uses as follows:

RIA |RIA/H | RR | RR/H [ VLDR | LDR | MDR | HDR § MHP

| Second Dweilling Unit

P P P P P P " P» G} Pn X
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Amend the preamble to Section 17.08.140 Mutti-family housing standards as follows:

17.08.140 Wulti-family housing standards.

“Multi-family housing is permitted in the MDR, HDR and VHDR zones, and
conditionally permitted in the LDR zone; and, is subject to design review. Multi-family
housing shall be constructed in the following manner:”

Amend paragraph G of Section 17.08.250 Single-family architecture as follows:

“‘G. Equipment Screening. All heating and air conditioning equipment, pool
equipment, etc.,, must be located in the side or rear yard, and must be screened.
The method of screening must be architecturally compatible in terms of materials,
color, finish, shape and size. The screening design should blend with the building
design. Where individual equipment is provided, a continuous screen is desirable.
Landscaping of sufficient density and height may be used for equipment screening.”

Amend Section 17.24.070 Environmental resources/constraints as follows:

17.24.070 - Environmental resources/constrainis.

“A. Al development proposals shall be reviewed for compliance with the California
Environmental Quality Act (CEQA). If the proposal is determine to qualify as a
project under CEQA, the project proponent may be required to submit specialized
studies to determine the effect on specific resources and hazards, including, but not
limited to, biological resources, cultural resources, geotechnical hazards, hydrology,
air quality, noise, and traffic. No project shall be approved without first satisfying the
requirements of CEQA.

B. When it is determined that an environmental impact report, or a negative
declaration is required for a project, the application for that project shall not be
deemed complete until the applicant has deposited with the City sufficient funds to
pay the cost of completion of the environmental documents. The Director shall
determine the amount of funds required to be deposited with the City for the
preparation and review of the environment documents and shall advise the applicant
of the amount required.”

Amend the Aufo, mobile home, and motor vehicle sales, and part sales, new; and,

amend the Auto, mobile home, and motor vehicle sales, and part sales, new and used
uses as listed in Table 17.12.020 Permitted, conditional and prohibited uses as follows!

190




Zone PDC | GC | H8C | PO I Al BP | IMR |

Auto, mobile home, and X P P X “p? “pr cC X
motor vehicle sales, and
pait sales, new

Auto, mabile home, and X P p X “p “p C bl
motor vehicle sales, and
part sales, new and used”®

SECTION 4. SEVERABILITY.

If any section, subsection, sentence, clause, or portion of this ordinance is, for any
reason, held to be invalid or unconstitutional by a decision of any court of competent
jurisdiction, such decision will not affect the validity of the remaining portions of this
ordinance. The City Council of the City of Banning hereby declares that it would have
passed this Ordinance and each and every section, subsection, sentence, clause,
phrase or portion thereof, irrespective of the fact that any one or more sections,
subsections sentences, clauses, phrases, or portions thereof may be declared invalid or
unconstitutional.

SECTION 5. PUBLICATION; EFFECTIVE DATE.

The City Clerk shall certify to the passage and adoption of this ordinance, and shall
make a minute of the passage and adoption thereof in the tecords of and the
proceedings of the City Council at which the same is passed and adopted. This
ordinance shall be in full force and effect thirty (30) days after its final passage and
adoption, and within fifteen (15) days after its final passage, the City Clerk shall cause it
to be published in a newspaper of general circulation and shall post the same at City
Hall, 99 E. Ramsey Street, Banning, California.,
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PASSED, APPROVED, AND ADOPTED this _ day of , 2016,

Arthur L. Welch, Mayor
City of Banning

APPROVED AS TO FORM ARND
LEGAL CONTENT:

Anthony R. Taylor, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

CERTIFICATION:

[, Marie A. Calderon, City Clerk of the City of Banning, Cafifornia, do hereby ceitify that
Ordinance No. 1496 was duly introduced af a regular meeting of the City Council of the
City of Banning, held on the day of . 2016, and was
duly adopted at a regular meeting of said City Council on the day of

, 2018, by the following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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ATTACHMENT 3

Public Hearing Notice
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Record Gazefte
218 N. Murray St.

Proof of Publication
(2015.5 C.C.P}

130425 ORDINANCE NO. 1496

State of California
County of Riverside ) ss.

I am a citizen of the United Stafes and a resident of the State of
Callfornia; i am over the age of eighteen years, and not a party
to or interested in the above matter, | am the principal clerk of
the printer and publisher of Record Gazette, a newspaper
published In the English language in the City of Banning,
County of Riverside, and adjudicated a newspaper of general
circulation as defined by the laws of the state of California by
the Superior Court of the County of Riverside, under the date
October 14, 1966, Case No. 54737, That the nofice, of which
the annexed Is a copy, has been published in each regular and
entire issue of said newspaper and not in any supplement
thereof on the following dates, to-wif:

April 15,2016

Executed on: 04/15/2016
At Banning ,CA

| ceritfy (or declare) under penalty of perjury that
the foregoing is true anfl correct.

Signature

NOTICE GF PUBLIC HEARING

PURSUANT TO LAW, NOTICE 18 HEREBY GIVEN of a Public Hearing before the City Council
of the City of Banning, 1o be held on Tuesday, April 26, 2016, at 5:00 p.m, in the Council
Chambers, City Hall, 89 East Ramsey Street, Banning, Calfornia, to coneider the folipwing:
ORDINANCE NC. 1435 AN ORDINANCE OF THE Ci1Y COUNCIL OF THE CITY OF
BANNING, CALIFORKIA, ADOPTING A CATEGORICAL EXERPTION AND APPROVING
ZONMNG TEXT AMENDMENT NO. 16-97501 AMENDING VARICUS SECTIONS OF THE
ZONING ORDINANGE {TILE 17 OF THE BANNING MUNICIPAL CODE) TO PROVIDE
CONSISTENCY WITHIN THE TEXT

Information regarding Ordinanes Mo. 1436 including the Categerical Exemption and Zone Text
Amendment Ne. 18-97501 can be oblained by contacting the City's Commurity Development
Depariment at (951} 922-3125, or by visiting the City Helf located at 99 East Ramzey Streef,
Banning. A full copy of Ordinance No. 1496 and Titls 17 of the Banning Municipal Code are
available and opsn lo public inspection at the Office of the City Clerk, 89 East Ramsey Street,
Banning, Californfa.

More spacificatly, the proposal consfsts of amending the Minimum Lot Size {Ac.) Mulé-Famity
Units slandards and paramelers as listed in Table 17.08.936 Residentia! Davelopment
Standards; amending the Second Dweliing Unit uses as listed in Table 17.08.020 Permitted,
Conditionat and Prohibiied Residential Uses; amending the preamble fo Section £7.08.140
Multi-Tamily housing standards; amending paragraph G of Section: 17.08.250 Single-family
architectere; amending Saction 17.24.070 Envirenmental resourcesiconsiraints: and,
amending tha Aulo, mobile home, and molor vehitle sales, and part sales, new, and amending
the Auto, mobile home, and melor vehicle sa'es, and pant sales, new and used uses as listed in
Table 17,12.020 Parmitted, conditional and prohibitad uses.

All parfies interested ir: speaking either in support of or In epposition of this #em are invited to
attend sald hearing, or 1o send fheir witien comments 1o tha City Clerk of the City of Banning
at PO, Bex 298, Banning, Cafifornia, 82220,

Ii you challenge any decision regarding the above proposal in court, you may ba limited to
raising only those issuss you o someone else raised in written comespondence defivered fo
the Cify Clark al, or prior to, the ime the Cly Coungll makes its decision on the proposal; or,
you or someene else raised at the public hearing or in vaitlen corespondence delivered to the
hearing body at, or prior fo, the hearing (California Govemment Code, Section 65009},

BY ORDER OF THE COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY OF BANNING,
CALIFORNIA

Datedl: April 12, 2016

Publish: April 15, 2016

Publishet in

The Record Gazelle

No, 130425

04/15/2016
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CITY OF BANNING
CITY COUNCIL REPORT

.
e RSO
STAGECOACH TOWN U

21ty = P spotoss Lenerres

TO: CITY COUNCIL

FROM: Michael Rock, City Manager

PREPARED BY: Rochelle Clayton, Deputy City Manager

MEETING DATE: April 26, 2016

SUBJECT: Resolution No. 2016-36, changing the Commencement Time of

all Regular City Council Meetings from 5:00 p.m. to 6:00 p.m.
and Repeal Resolution No. 2010-37.

RECOMMENDATION:

Change the commencement time of all Regular City Council meetings from 5:00 p.m. {o
6:00 p.m. and in accordance with Banning Municipal Code Chapter 2.04, Section
2.04.010, adopt Resolution No. 2016-36 setting the time and repeal Resolution No.
2010-37.

JUSTIFICATION:

At the Regular City Council Meeting on March 22, 2016, Council requested staff bring
this item forward to be reviewed. At its April 12, 2016 meeting, Council elected to
change its Regular Meeting commencement time and requested that staff bring back
this resolution accordingly. Council elected not to change the time limits for conduct, so
the curfew shall remain at 9:00 p.m. unless otherwise voted on by Council to extend
such meetings as needed.

BACKGROUND:

On May 25, 2010, Resolution No. 2010-37 was adopted establishing as follows:

Regular Meetings.

“The City Council shall hold its regular meetings on the second and fourth Tuesdays of
each month at the approximate hour of 5:00 p.m. except for the months of July, August,
November and December. During the months of July and August the City Council shali
meet on the fourth Tuesday of each month at the approximate hour of 5:00 p.m. For the
months of November and December the City Council shall meet on the second Tuesday
of each month at the approximate hour of 5:00 p.m. If any regular Council meeting falis
on a City holiday, such meeting shall be held on the first day thereafter, which is not a
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City holiday. Closed Session will occur at 4;00 p.m. prior to all regularly scheduled
meetings, when applicable.”

Resolution No. 2010-38 was adopted establishing as follows:

Establishing Time Limit.

Commencing with the first regularly scheduled Council meeting following the effective
date of this resolution, a 9:00 p.m. curfew shall be imposed upon City Council meetings.
Matters taken up by the Council before 9:00 p.m. may be concluded, but no new
matters shall be taken up after 9:00 p.m. except upon a unanimous vote of the council
members present and voted upon and for only up to an hour and then another vote will
need to be taken to continue the meeting for another hour.

FISCAL IMPACT:

None.
OPTIONS:
1. Change of Regular City Council Meeting time from 5:00 p.m. to 6:00 p.m. and adopt

Resolution No. 2016-36.
2. Make no change to the Regular City Council Meeting time.

ATTACHMENTS:

1. Resolution No. 2016-36
2. Resolution No. 2010-37 {Repeal}

Prepared by: Approved by:

/

Rochelef Tl jyjf‘on
Dep ity Manager City Manager
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ATTACHMENT 1
Resolution No. 2016-36
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CITY COUNCIL RESOLUTION NO. 2016-36

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, ADDRESSING MUNICIPAL CODE CHAPTER 2.04, SECTION
2.04.010, SETTING ITS CITY COUNCIL MEETING TIME AND REPEALING
RESOLUTION NO. 2010-37,

WHEREAS, the City Council wishes to change its regular meeting time; and

WHEREAS, the City Council as per Banning Municipal Code Chapter 2.04,
Section 2.04.010 is authorized to formalize its meeting schedule by resolution and adopts
the following;

Regular Meetings.

“The City Council shall hold its regular meetings on the second and fourth
Tuesdays of each month at the hour of 6:00 p.m. If any regular Council meeting
falls on a City holiday, such meeting shall be held on the first day thereafter,
which is not a City holiday. Closed Session will occur at 5:00 p.m. prior to all
regularly scheduled meetings, when applicable.”

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1: The City Council of the City of Banning resolves that the meeting
schedule herein shall take effect on May 10, 2016.

SECTION 2: That Resolution No. 2010-37 is hereby repealed.

PASSED, ADOPTED AND APPROVED this 26" day of April, 2016.

Arthur L, Welch, Mayor
City of Banning, California

ATTEST:

Marie A, Calderon, City Clerk
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City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

Anthony R. Taylor, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution, No. 2016-36 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 26™ day of April, 2016, by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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ATTACHMENT 2
Repealed Resolution Nos. 2010-37
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CITY COUNCIL AGENDA

STAFF REPORT
DATE: May 25, 2010
TO: Hoaorable Mayvor and Members of the City Council
FROM: Andy Takata, City Manager

SUBJECT: City Council Adoption of Resolution No. 2010-37, In Accordance with
Banning Municipal Code City Council Chapter 2.04, Section 2.04.010,
Setting Tts City Council Meeting Tine and Adoption of Resolution No.
2010-38 Establishing Time Limits For Conduct of Busingss At City
Council Meetings And Repealing Resolution Ne. 1977-33.

RECOMM‘EN]}ATION: That the City Council adopt Resolution No. 2010-37, in
accordance with Banning Municipal Code City Council Chapter 2.04, Section 2.04.010,
setting its meeling time. Furthermore, the Council Adopt Resolution No. 2010-38,
Establishing Time Limits for Conduct of Business at City Council Meeting and
Repealing Resolution No, 1997-33.

Chapter 2.04, Section: 2.04.016, City Council Meetings - Time.

“The City Council shall hold its regular meetings on the second and fourth Tuesdays of
each month at 5:00 p.m. Except for the months of July, August, November and
December. During the months of July and August the City Council shall meet on the
fourth Tuesday of each month at the approximate hour of 5:00 p.m. For the months of
November and December the City Council shall meet on the second Tuesday of each
month at the approximate hour of 5:00 p.m. If any regular Council mecting falls on a City
holiday, such meeting shall be held on the first day thereafter, which is not a City
holiday. Closed Session will occur at 4:00 p.m. prior to all regularly scheduled meetings,
when applicable.”

BACKGROUND: Staff has recommended this change to improve efficiency and wait
time in between meetings.

The City Council may choose to modify staff recommended language regarding its
meeting schedule.

FISCAL PATA: There is no anticipated fiscal impact to the City.

RECOMMENDED AND APPROVED BY:

D o

Andy Takata
City Manager
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CITY COUNCIL RESOLUTION NO. 2010-37

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, ADDRESSING MUNICIPAY, CODE CHAPTER 2.04, SECTION
2,04.010, SETTING ITS CITY COUNCIL MEETENG TIME.

WHEREAS, the City Council wishes to charige its regular meeting time; and

WHERFAS, the City Council as per Banning Municipal Code Chapter 2.04,
Section 2.04.010 is authorized to formalize its meeting schedule by resolution and adopts
the following;

Regular Meetings.

“The City Courcil shall hold its regular meetings on the second and fourth
Tuesdays of each month at the approximate hour of 5:00 p.an. except for the
months of July, August, November and December. During the months of July and
August the City Council shall meet on the fourth Tuesday of cach month at the
approximate hour of 5:00 p.m. For the months of November and December the
City Council shall meet on the second Tuesday of cach month at the approximate
hour of 5:00 p.m. If any regular Council meeting falls on a City holiday, such
meeting shall be held on the first day thereafter, which is not a City holiday.
Closed Session will occur at 4:00 p.mn. prior to all regularly scheduled meetings,
when applicable.”

NOW, THEREFORE, the City Council of the City of Banning resolves that the
meeting schedule herein shall take effect on June 8, 2010.

PASSED, APPROVED AND ADOPTED this 25% day of May, 2010.

Robert E. Botts, Mayor

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, Cify Attorney
Alesghire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk

W
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CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Bamning, do hereby certify that the
foregoing City Council Resolution 2010-37 was duly adopted by the City Couneil of the
City of Banning; California, at & regular meeting thereof held on the 25™ day of May,

2010, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banmning, California

77
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CITY OF BANNING
CITY COUNCIL. REPORT

STAGECOACH TOWN USA
b 1

o ATl akary = P peres Tvmarmea

TO: CITY COUNCIL

FROM: Michael Rock, City Manager

PREPARED BY: Rochelle Clayton, Deputy City Manager

MEETING DATE: April 26, 2016

SUBJECT: Resolution No. 2016-37, Appropriating additional funding for

the Fiscal Year 2015-2016 Budget fo change the existing Part
Time Utility Billing Representative to a Full-Time position.

RECOMMENDATION:

Adopt Resolution No. 2016-37 authorizing the appropriation of funding for the Fiscal
Year 2015-2016 Budget, and authorize the City Manager to direct staff to recruit the
Fuli-Time Utility Billing Representative position upon approval.

JUSTIFICATION:

The Utility Billing customer service staff is currently comprised of one part-time and
three full-time Utility Billing Representative positions. A vacancy has become available
in this unit for the part-time position. Management has evaluated the workload and
determined the need to transition the part-time position to a full-time position. This
would improve customer service wait time and coverage.

BACKGROUND:

The Utility Billing Representative is responsible for the following:

e Accepts payments for utility services. Reviews accounts. Updates customer records.
Issues receipt. Establishes new customer utility accounts. Obtains and validates new
customer information. Requests, obtains, accounts for and handles account set-up
deposits, letters of credit and related needs. Creates accounts in automated and/or
manual recording system. Assists customers with filling out of forms and other
required items. Initiates and/or processes paperwork associated with connections for
new services.

¢ Monitors accounts for compliance to time-payment plans and payments. As
authorized, enters in to time payment agreements. Monitors payments and payment
history for compliance to established parameters. As authorized, accepts and
reviews requests for meter re-reads. Receives and reviews re-read information. As
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required, adjusts account information and readings. ldentifies and/or investigates
unusuai readings and/or other usage reports. Forwards suspected theft of services
or related concerns to supervisor.

e As required, assists citizens with special needs and/or involved in special
projects/programs. Responds to inquiries and contacts made in person, by phone,
mail, e-mail and/or other contacts.

o Prints out and prepares utility service bills for mailing. Updates and maintains a
variety of financial, service usage, statistical and other files and records.

FISCAL IMPACT:

The fiscal impact for the remainder of FY2015-16 is approximately $3,578 and the
annual position cost increase for FY2016-17 is approximately $49,000, with
consideration to the offset of pari-time hours. This position is fully funded by the Electric,
Water, Waste Water, and Refuse Utility Funds.

OPTIONS:

1. Approve the fransition to a full-time from pari-time position to improve customer
service fo the Banning community in relation to utility billing.

2. Reject the request for a full-time Utility Billing Representative position, which will
maintain the utility billing customer service leve! provided to the community as it
currently stands.

ATTACHMENTS:

1. Salary & Benefits Calculation
2. Resolution No. 2016-37

Prepared by, » Approved by:

Michael Rock
City Manager

20
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ATTACHMENT 1

Salary & Benefits Calculation
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Fiscal Year 2016-17 & FY 2017-18
Utility Billing Representative
Salary and Benefits Calculation

General Unit (IBEW)
SALARY RANGE 43
($14.9635 - $20.2437)
($31,124.00 - $42,106.96)

Benefit Allowance

Maximum Cash Out:
Comp Payoif
Sick Payoff
Vacation Payoff
Total Salary Cost

Life Insurance
PERS Employer Cost
Medicare
Social Security
SUI
wC
Total Benefit Cost

Total Salary & Benefits

CURRENT BUDGET for Part Time:
Total increase:

FY16 FY17
Hourly 14.96 15.74
Annuwal § 3,591.24 § 32,731.92
1,200.00 14,400.00
0.00 944.19
0.00 1,510.70
0.00  1,258.92
4,791.24  50,845.73
43200 432,00
79359 . 7,861.55
69.47 737.26
297.06
40.22
147.26
1,779.61
§  6,570.85
$  (2,992.70) $ (15,736.50)
$ 3,578 § 49,001

**Calculation utilizes step 1 for FY 17 and step 3 increase for FY18**
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ATTACHMENT 2
Resolution No. 2016-37
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RESOLUTION 2016-37

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
AUTHORIZING APPROPRIATION

WHEREAS, it is the desire of Council to approve staff to recruit the Full Time
Utility Billing Representative position,;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
SECTION 1: That the City Council authorize appropriation of $3,578 in Fiscal Year
2015-2016 for the full-time Utility Billing Representative position in the Utility Billing
Department’s salary accounts, which is funded by the utility funds.

SECTION 2: Authorize the City Manager to direct staff to recruit the full-tme Utility
Billing Representative position.

PASSED, ADOPTED AND APPROVED this 26™ day of April, 2016.

Arthur L, Welch, Mayor
City of Banning, California

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2016-37
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APPROVED AS TO FORM
AND LEGAL CONTENT:

Anthony R. Taylor, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution, No. 2016-37 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 26" day of April, 2016, by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2016-37
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CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL

FROM: Michael Rock, City Manager

PREPARED BY: Pam D’Spain, Financial Services Specialist
MEETING DATE: April 26, 2016

SUBJECT: City Business Tax Permit for |E Cares, LLC

RECOMMENDATION:

The City Council review and consider approving a City Business Tax Permit for |E
Cares, LLC to provide non-emergency medical transport services within the city limits
of Banning.

JUSTIFICATION:

Mr. Danny Lai is the Owner of IE Cares, LLC which is a private service that intends to
provide non-emergency medical transportation for non-critical patients in the City of
Banning. They are located in Beaumont.

IE Cares, LLC will not be providing emergency response services as American
Medical Response (AMR) is under contract with Riverside County to provide such
services. Presently there are four ambulance companies that provide non-emergency
medical transport services in the City of Banning. Below are the other ambulance
companies and their locations:

Care Ambulance Service — Orange, CA

Mission Ambulance, Inc. — Corona, CA

Premier Medical Transport, Inc. — Colton, CA

Symons Emergency Specialties — San Bernardino, CA

PN~
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BACKGROUND:

Per Banning Municipal Code 5.04.110 "Registration for Business Tax Certificate”,
Council approval is required for any business providing ambulance services.

FISCAL IMPACT:

Revenue of $50 to the General Fund
OPTIONS:

1. Approve the Business Tax Permit to allow additional availability to our community
for non-emergency ambulance services.

2. Reject the business license, which will mainfain non-emergency ambulance
services as they currently are.

ATTACHMENTS:

1. Letter from Owner, Danny Lai, requesting approval for Business Permit
2. Business Insurance
3. Pictures of Transport Vehicle

Reviewed by: Approved by:
Rocﬁ ayton Michael Rock
City Manager City Manager

Admmlstratlve Services Director

Prepared by:

FKL/’H @éf/%«;( a

Pam D’Spain
Financial Services Specialist
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Danny Lai

16935 North Deodar Drive
Beaumont, CA 92223
{(702) 497-6559

RE: Business License for Non Emergency Medical Transportation Commpany

To Whom It May Concerns,

My name is Danny Lai, and [ would like to ask forl your approval to open a non emergency
medical transportation company. My company will mainly transport patients to dialysis centers,
Doctor Clinics from their homes and vice versa. The reason I want to open this company is to
give patients a safe and comfortable ride to their appoiniments. My mother was a kidney patient,
and she did not receive a good service when she was alive and going to dialysis. Thus, I want
provide patients with a better service and actually care about their healih instead of just picking
them up from point A and drop them off at point B. Thank you for your time and I am really

appreciated if you can help approve my request.
Sincerely,

Danny Lai
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CALIFORNIA INSURANCE IDENTIFICATION CARD

CONPANY NUMBER COMPANY NAME AND ADDRESS
28339 ALANC INSURANCE COMPANY
POLICY NUMBER 180 NORTHWEST POINT BLVD, 3RD FLLOOR

ELK GROVE VILLAGE, HL 60007

EFFECTIVE DATE EXPIRATION DATE

01-20-2016 0%-29-2017
THIS POLICY MEETS THE REQUIREMENTS OF § 16046 OF THE CALIFORNIA VENICLE CODE
YEAR MAKERODEL VEHICLE IDENTIFICATICN NUMBER

1997  DODG GRAND CARAVAN LE/GRAND CARAVAN
AGENCY/COMPANY ISSUING CARD

ALANG INSURANCE COMPANY

150 MORTHWEST POINT BLVD, 3RD FLOCR

ELK GROVE VILLAGE, IL 60007

INSURED
.
DANNY LAl DBA |E CARES
1685 N DEODAR DRIVE
BEAUMCNT, CA 92223
L
SEE IMPORTANT NCTICE ON REVERSE SIDE

THIS CARD MUST BE KEPT IN THE INSURED
VEHICLE AND PRESENTED UPON DEMAND

[N CASE OF ACCIDENT: Report alf accidents to your Agent/Company as
s00h as possible. Oblain the following Tnformation:

‘1. Name and address of each driver, passenger and witness.

2. Name of Insurance Company and policy number for eéach
vehicle involved.

ACORD 50 CA (2004/07) @ACORD CORPORATION 2004
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CITY OF BANNING

CITY COUNCIL REPORT
TO: CITY COUNCIL
FROM: Michael Rock, City Manager

PREPARED BY: Brian Guillot, Community Development Director
Sandra Calderon, Development Project Coordinator

MEETING DATE: April 26, 2016
SUBJECT: Adopt Resolution No. 2016-31
Requesting approval of the Fourth Amendment to the Rancho

San Gorgonio Environmental Services Agreement between the
City of Banning and Placeworks

RECOMMENDATION:

That the City Council:

l. Adopt Resolution No. 2016-31 (Attachment 1) approving the Fourth
Amendment to the Rancho San Gorgonio Environmental Services
Agreement with Placeworks for additional professional services related to
the preparation of the Environmental Impact Report for the Rancho San
Gorgonio Specific Plan as provided in the Schedule of Performance.

JUSTIFICATION:

It is necessary to amend the Professional Services Agreement with Placeworks to
include additional services due to extended schedule and technical study revisions to
the traffic study.

BACKGROUND:;

QOriginal Contract Services Agreement —

On January 14 2014, the City Council adopted Resolution No. 2013-89, approving the
award of a Professional Services Agreement fo Placeworks (Attachment 2) to prepare
the Environmental Impact Report for the Rancho San Gorgonio Specific Plan. The
entire contract sum was in the amount of $186,013.

On June 23, 2015, the City Council adopted Resolution No. 2015-57, approving the
First Amendment to the Rancho San Gorgonio Environmental Services Agreement to
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include additional schedule of performance without any changes to the original contract
amount (Attachment 3)

On July 8, 2015, the City and Consultant entered into an agreement to amend the
original agreement, plus Amendment #1, and fo include additional compensation on
Amendment #2 requested by the project team that are necessary to complete the
project (Traffic Study Peer Review) in the amount of $1,800 for the total contract amount
not to exceed $187,813 (Attachment 4).

On September 21, 2015, the City approved an RSG SP/EIR request of re-assignment of
task per contract dated October 9, 2013 due to an extended schedule for this project,
and some unanticipated project management hours to coordinate with the City and
applicant team without any change to the contract amount (Attachment 5).

On December 3, 2015, the City and Consultant entered into an agreement; Amendment
#3, to amend the original agreement, plus Amendment #1, and Amendment #2
requested by the project team to include additional compensation for preparation and
processing of the Rancho San Gorgonio Specific Plan EIR in the amount of $17,320 for
the total contract amount not to exceed $205,133 (Attachment 6)

On March 21, 2016 the City approved a request by the Consultant to redistribute fees
on the RSG project, to allow for additional charges to the Screencheck Draft PEIR
without any change to the total contract amount of $205,133 (Attachment 7)

The table below provides a summary of the project expenditures as of February 29,

2016.

Task Description Budget Amount Remaining Budget
Amount Billed
1 Project Initiation/Kick Off | $4,190.00 $4,172.60 $17.40
Meeting
2 Initial Study/NOP $5,260.00 $5,490.00 -$230.00
3 Public Scoping Meeting | $3,400.00 $3,397.38 $2.62
4 Screencheck Draft PEIR | $65,580.00 $78,342.50 -$12,762.50
5 Draft EIR $10,430.00 - $10,430.00
6 Final EIR $17,690.00 - $17,690.00
7 Mitigation Monitoring $1,950.00 - $1,950.00
Program
8 FOF/SOC & File NOD $3,020.00 - $3,920.00
9 Meetings/Public $17690.00 9,338.75 $8,351.25
Hearings
10 Project Management $23,230.00 | $30,823.75 -$7,593.75
11.1 Air Quality & GHG $2,160.00 $2,160.00 0
11.2 Noise & Vibration $1,000.00 $4,927.50 -$3,927.50
12 Phase 0 Site $570.00 $570.00 0
Assessment
S Subconsultants $14,659.00 $16,116.39 -$1,457.39
X Reimbursable Expenses | $16,084.00 $2,944.37 $13,139.63
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| Total | | $187,813.00 | $158,283.24 | $29,529.76 |

CONCLUSION:

Staff recommends that the City Council adopt Resolution No. 2016-31 approving:

1. The Fourth Amendment to the Rancho San Gorgonio Environmental Services
Agreement with Placeworks for additional professional services related to the
preparation of the Environmental Impact Report for the Rancho San Gorgonio
Specific Plan as provided in the Schedule of Performance for Fiscal Year 2016.

FISCAL IMPACT:

The professional services provided by Placeworks will continue to be funded by Rancho
San Gorgonio, LLC not to exceed the amount of $228,5693 Account No. 002-0000-
222.30-35 (Rancho San Gorgonio-Planning).

Amendment # 4 includes additional fees of $23,460 that was presented to the developer
by the consultant for review and approval. Additionally, on March 29, 2016 the
developer deposited check No. 1251 with the City in the amount of $23,460 to cover for
the additional services and compensation requested by the consultant (Attachment 8}.

Prepared by:

L Aﬁ/ Approved by:

‘Brian Guillot

Community Development Director City Manager
ATTACHMENTS:
1. Resolution No. 2016-31
2. Resolution No. 2013-89 and Original Professional Services Agreement with

Placeworks

Resolution No. 2015-57 and First Amendment to the Professional Services
Agreement with Placeworks

Amendment #2 to the Original Professional Agreement with Placeworks

Approval of re-assignment of tasks by Placeworks

Amendment #3 to the Professional Services Agreement with Placewoks

Approval of re-distribution of fees requested by Placeworks

Amendment #4 to the Professional Setvices Agreement with Placeworks and
deposit check No. 1251

W

®~N O oA




Attachment 1
Resolution No. 2016-31
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RESOLUTION NO, 2016-31

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE FOURTH AMENDMENT TO THE RANCHO SAN
GORGONIO ENVIRONMENTAL SERVICES AGREEMENT BETWEEN THE CITY OF
BANNING AND PLACEWORKS

WHEREAS, on January 14, 2014, the City Council adopted Resolution No. 2013-
89, approving the award of a Professional Services Agreement to Placeworks to
prepare the Environmental Impact Report for the Rancho San Gorgonio Specific Plan
for the total amount not to exceed $186,013; and

WHEREAS, on June 23, 2015, the City Council adopted Resolution No. 2015-57,
approving the First Amendment to the Rancho San Gorgonio Environmental Services
Agreement to include schedule of performance without any changes to the original
contract amount; and

WHEREAS, on July 8, 2015, the City and Consultant entered into an agreement
to amend the original agreement, plus Amendment #1, and to include additional
compensation on Amendment #2 requested by the project team to complete the project
(Traffic Study Peer Review) in the amount of $1,800 for the total contract not to exceed
$187,813; and

WHEREAS, on September 21, 2015, the City approved an RSG SP/EIR request
of re-assignment of task per contract dated October 9, 2013, due to extended schedule
for this project and some unanticipated project management hours to coordinate with
the City and applicant team without any change to the contract amount; and

WHEREAS, on December 3, 2015, the City and Consultant entered into an
agreement; Amendment #3, to amend the original agreement, plus Amendment #1 and
Amendment #2 requested by the project team to include additional compensation for
preparation and processing of the Rancho San Gorgonio Specific Plan EIR in the
amount of $17,320 for the total contract amount not to exceed $205,133; and

WHEREAS, on March 21, 2016, the City approved a request by the Consultant
to redistribute fees on the RSG project, to allow for additional charges to the
Screencheck Draft PEIR without any change to the total contract amount of $205,133;
and

WHEREAS, the professional services provided by Placeworks will continue to be
funded by Rancho San Gorgonio, LLC not to exceed the amount of $228,593.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:
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SECTION 1. The Council approves Amendment #4 of the Professional Services
Agreement to Placeworks to prepare the environmental impact report for the Rancho
San Gorgonio Specific Plan.

SECTION 2. The City Manager is authorized to make the necessary appropriations and
account transfers to fund this agreement, and appropriate funds deposited by Rancho
San Gorgonio LLC for the purpose of funding the said Professional Services
Agreement.

PASSED, APPROVED AND ADOPTED this 26" day of April, 2016.

Arthur L. Welch, Mayor
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Anthony R. Taylor, City Attorney
Aleshire and Wynder, LLP.

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California
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CERTIFICATION:

|, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2016-31 was duly adopted by the City Council of the City
of Banning at a regular meeting thereof held on the 26th day of April, 2016.

AYES:
NOES:;
ABSENT:
ABSTAIN;

Marie A. Calderon, City Clerk
City of Banning, California
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Attachment 2

Resolution No. 2013-89 and Original Professional Services
Agreement with Placeworks
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RESOLUTION NQ. 2013-89

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA APPROVING THE AWARD OF A PROFESSIONAL SERVICES
AGREEMENT TO THE PLANNING CENTER | DC & E TO PREPARE THE
ENVIRONMENTAL IMPACT REPORT FOR THE RANCHG SAN GORGONIO
SPECIFIC PLAN

WHEREAS, the City of Banning received a land development application from Rancho
San Gorgonio, LLC. for the development of a master planned community called “Rancho San
Gorgonio (RSG)”; and

WHEREAS, the RSG development is proposed on an 849-acre property which is located
on the south side of Westward Avenue between Sunset Avenue and San Gorgonio
Avenue/Highway 243; and

WHEREAS, as part of this project an environmental impact reporl (EIR) is required {o
be preparced 1n conjunction with the Specific Plan pursuant to the California Environmental
Quality Act (CEQA) in order to assess the possible impacts that the project may have on the
environment and ensure all environmental aspects are considered and disclose to the public and
the decision makers; and

WHEREAS, in order to obtain an independent professional examination that is highly
specialized and skilled in the preparation of an EIR, the City management staff determined that
the procurement of a consulting firm separate from the developer and the City is necessary in
order to comply with CEQA ; and

WHEREAS, on June 13, 2013, stafl released the Request for Proposal (RFP) for a
consulting firm to prepare an environmental impact report for the Rancho San Gorgonio Specific
Plan with responses due on July 18, 2013; and

WHERAS, the City received five (5) proposals from the following consullants:
Environmental Science Associates (ESA), First Carbon Solutions, I.SA Associates, Inc., The
Planning Center | DC & E; and Terra Nova Planning and Research, Inc,; and

WHEREAS, interviews with the consulian(s were held on August 28, 2013, and based on
selection criteria including experience, qualifications, references, approach and understanding,
schedule and costs, The Planming Center | DC & E was determined to be the most qualified
responsive proposer; and

WHEREAS, the scope of work outlines the consulting firm’s responsibility to prepare an

environmental impact report for the Rancho San Gorgonio Specific Plan in compliance with
CEQA and is further described in the Professional Services Agreement (Exhibit “A™); and

Rese. No, 2013-89
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WHIEREAS, the professional services provided by The Planning Center | DC & I Inc.
will be funded by Rancho San Gorgonio, LLC in the amount of $186,013.00.

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1. The Council approves the award of the Professional Services Agreement to The
Pianning Center | DC & E of Santa Ana, California to prepare the envirommental impact report
for the Rancho San Gorgonio Specific Plan.

SECTION 2. The Administrative Services Director is authorized to make necessary
appropriations and account transfers to fund this agreement and appropriate {unds deposited by
Rancho San Gorgonio, LLC. for the purpose of funding the said Professional Services
Agreement.

SECTION 3. The City Manager is authorized (o execute the coniract agreement with The
Planning Center | DC & I of Santa Ana, California, in a forin approved by the City Attorney.
This authorization will be rescinded if the contract agreement is not executed by the parties
within ninety (90) days of the date of this resolution.

PASSED, APPROVED AND ADOPTED this 14th day of January, 2014,

. / /
Déborah Franklin, Mayor
City of Banning
ATTEST:

7" J &/%{/Mﬂ/
Marie A. Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

Sl Tl

David . A]eshir—é?'(')ity Attorney
Aleshire & Wynder, LLP

Reso, No, 2013-89
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CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2013-89 was duly introduced and adopted at a regular meeting of the
City Council of the City of Banning, held on the 14™ day of January, 2014, by the following

vote, to wil:
AYES: Councilmembers Miller, Peterson, Welch, Westholder, Mayor Franklin
NOES: None
ABSENT: None
ABSTAIN:  None
O s L ool

Marie A. Calderon, City Clerk
City of Banning, California

Resa, No, 2013-89
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ATTACHMENT 2

EXHIBIT “A”

PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF BANNING AND
THE PLANNING CENTER|DC & E
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CONTRACT SERVICES AGREEMENT FOR CALIFORNIA
ENVIORNMENTAL QUALITY ACT CONSULTING SERVICES
TO PREPARE AN ENVIRONMENTAL IMPACT REPORT FOR

THE SAN GORGONIO SPECIFIC PLAN

By and Between

THE CITY OF BANNING,
A MUNICIPAL CORPORATION

and

THE PLANNING CENTER | DC & E

Planning Center_9-30-13 Revised
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AGREEMENT FOR CONTRACT SERVICES FOR CALIFORNIA CONSULTING
SERVICES TO PREPARE AN ENVIRONMENTAL IMPACT REPORT FOR THE SAN
GORGONIO SPECIFIC PLAN
BETWEEN
THE CITY OF BANNING, CALIFORNIA
AND
THE PLANNING CENTER |DC& E

THIS AGREEMENT FOR CONTRACT SERVICES (herein® Agreement”) is made and
entered into this O™ day of October, 2013 by and between the City of Banning, a municipal
corporation (“City”) and The Planning Center | DC & E, (“Consultant” or “Contractor”). City
and Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter

collectively referred to as the “Parties.” (The term Consultant includes professionals performing
in a consulting capacity.)

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and deseribed particularly in Section 1 of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Section 1 of this Agreement, was selected by the
City to perform those services,

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement Services Agreement and the City Manager has authority to execute this
Agreement.

. b The Partics desire to formalize the selection of Consultant for performance of
those services defined and described particularly in Section 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

i.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall
provide those services specified in the “eope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Consultant represents and warrants that it has the qualifications, experience, and facilities
necessary to properly perform the services required under this Agreement in a thorough,
Planning Center_9-30-13 Revised -1-
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competent, and professional manner, and is experienced in performing the work and services
contemplated herein. Consuliant shall at all times faithfully, competently and to the best of ils
ability, experience and talent, perform all services described herein. Consultant covenants that it
shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

12 Consultant’s Proposal.

The Scope of Service shall include the Consultant’s scope of work or bid which shall be
incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder
in accardance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

14 Licenses, Permifs, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Consaltant shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by Jaw and arise from of arc necessary
for the Consultant’s performance of the services required by this Agreement, and shall
inderonify, defend and hold haymiess City, ifs officers, employees or agents of City, against any
such fees, assessments, taxes penalties or interest levied, assessed or imposed against City
hereunder.

1.5 Familiarity with Work.

By excouting this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (i) has carefilly considered
how the services should be performed, and (jii) fully understands the facilities, difficuities and
restrictions attending performance of the services under this Agresment. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and-is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder.  Should the Consultant discover any latent or unkmown conditions, which will
matetially affect the performance of the services hereunder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.
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1.6 Care of Work,

The Consultant shall adopt reasonable methods during the life of the Agreement fo
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thercof to prevent losses or damages, and shall be

responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.

L7 Warranty.

Consultant warrants all Work under the Agreement (which for purposes of this Section
shall be deemed fo include upauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Consultant agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Consultant shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Agreement, comaience and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at his sole cost and expense. Consultant shall act sooner as requested by
the City in response to an emergency. In addition, Consultant shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other Consultants) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Consultant's obligation hereunder to correct defective Work
shall be reinstaied for an additional one year period, commencing with the date of acceptance of
such corrected Work. Consultant shall perform such tests as the City may require to verify that
any corrective actions, including, without Jimitation, redesign, repairs, and replacements comply
with the requirements of the Agreement. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Consultant. All warrantics and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
‘Work, whether express or implied, are deemed to be obtained by Consultant for the benefit of the
City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by scparate agreement and Consultant agrees o enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Consultant fails to perform its
obligations under this Section, or under any other warranty or guaranty under this Agreement, to
the reasonable satisfaction of the City, the City shall have the right to cotrect and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Consultant's sole expense. Consultant shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand. This provision may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials.

1.8 Prevailing Wages.

Consultant is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on “Public Works” and “Maintenance” projects. I the
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Services are being performed as part of an applicable “Public Works™ or “Maintenance™ project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Consultant agrees to fally comply with such Prevailing Wage Laws. City shall provide
Consultant with a copy of the prevailing rates of per diem wages in effect at the commencerment
of this Agreement. Consultant shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available fo interested
parties upon request, and shall post copies at the Consultant’s principal place of business and at
the project site. Consultant shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.

1.9 Further Responsibilities of Parties.

Both partics agree to use reasopable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10  Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consnltant,
incorporating therein any adjustment in (i) the Agreement Sum, and/or (i1) the time to perform
this Agreement, which said adjustments are subject to the written approval of the Consultant.
Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000,
whichever is less; or in the time to perform of up to one hundred sighty (180) days may be
approved by the Contract Officer. Any greater increases, taken either separately or cumulatively
must be approved by the City. It is expressly understood by Consultant that the provisions of this
Section shall not apply fo services specifically set forth in the Scope of Services or reasonably
contemplated therein. Consultant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation
therefor.

1.11  Special Requirements.

Addifional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
21 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hercto as Exhibit “C” and
incorporated herein by this reference. The iotal compensation, including reimbursement for
actual expenses, shall not exceed One Hundred Eighty Six Thousand and Thirteen Dollars
($186,013.00) (the “Contract Sum™), unless additional compensation is approved pursuant o
Section 1.10.

272 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (1ii)
payment for time and materials based upon the Consultant’s rates as specified in the Schedule of
Compensation, provided that fime estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.

2.3 Reimbursable Expenses.

Compensation may inclade reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and sravel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcontractor pursuant o Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. 1f
Consultant is required o attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Rinance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shalt also be detailed by such categories.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Bxcept as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of receipt of Consultant’s correct and
undisputed invoice. In the event any charges or expenses are disputed by City, the original
invoice shall be returned by City to Consultant for correction and resubmission.
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2.5 Walver,

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Fssence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as BExhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

33  Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant fo this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the City, if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Coniract Officer such delay is justified. The Confract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Consultant be entitled to recover damages against the City for ay delay in the performance of
this Agreement, however caused, Consultant’s sole remedy being extension of the Agreement
pursuant {o this Section.

3.4 Inspection and Final Acceptance.

City may inspect and accept or reject any of Consultant’s work under this Agreement,
either during performance or when completed. City shall reject or finally accept Consultant’s
work within forth five (45) days after submitted fo City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance
shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement inchuding, but not limited to, Article 5, pertaining to
indemnification and insurance, respectively.
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35 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1}
years from the date hercof, except as otherwise provided in the Schedule of Performance

(Exhibit “D”}.
ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant {Principals) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:

JoAm Hadfield Project Manager
(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Thercfore, the foregoing principals shali be responsible during the term of this Agreement for
directing all activitics of Copsultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
- by Consultant without the express written approval of City. Additionally, Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement,
Consultant shall notify City of any changes in Consultant’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, priot to and during any such
performance.

4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or o incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents arc in any manner officials, officers,
employees or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or
agents, shall cbtain any rights to retirgment, health care or any other benefits which may
otherwise accrue to City's employees, Consultant expressly waives any claim Consultant may
have to any such rights. '

43 Coniract Officer.

The Contract Officer shall be such person as may be designated by the City Manager of
City. It shall be the Consultant’s responsibility to assure that the Contract Officer is kept
informed of the progress of the performance of the services and the Consulant shall refer any
decisions which must be made by City to the Contract Officer. Unless otherwise specified
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herein, any approval of City required hereunder shall mean the approval of the Contract Officer.
The Confract Officer shail have authority, if specified in writing by the City Manager, to sign all
documents on behalf of the City required hereunder to carry out the terms of this Agreement.

4.4 Indenendent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agenfs, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City 2 wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time or in amy manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed fo be a partner of
Consultant in its business or otherwise or a joint venturer or a member of any joint enterprise
with Consuitant,

4.5  Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consuliant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any inferest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the
transfer to any person or group of persons acting in concert of more than twenty five percent
(25%) of the present ownership and/or control of Consultant, taking all transfers into account on
a curmulative basis. In the event of any such unapproved transfer, including any bankruptcy
proceeding, this Agreement shall be void. No approved transfer shall release the Consultant or
any surety of Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Tnsurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form and content
satisfactory to City, during the entire term of this Agreement including any extension thereof, the
following policies of insurance which shall cover all elected and appointed officers, employess
and agents of City:

(a)  Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent), A policy of comprehensive general liability insurance written on a per oceurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000,00 per occurrence or if a general aggregate limit is used,
cither the general aggregate kimit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

Planning Ceater_ 9-30-13 Revised -8 -

243




(b)  Worker’s Compensation [nsurance. A policy of worker’s compensation
insurance in such amount as will fally comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Consultant and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons refained by the Consultant in the course of carrying out the work or
services contemnplated in this Agreement.

(¢)  Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occarrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

(d)  Professional Liability. Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be wrilten on a “claims made”™ basis, and must
include coverage for contractual Hability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Consultant’s services or the termination of this
Agreement. During this additional 5-year period, Consultant shall annually and upon request of
the City submit written evidence of this continuous coverage.

(e) Additional Insurance. Palicies of such other insurance, as may be required
in the Special Requirements.

5.2 General Tnsurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any nsurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Consultant’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of msurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written potice by certified mail return receipt requested to the City, In the event any of said
policies of insurance are cancelled, the Consultant shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Consultant has provided the City with
Cerfificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shali conform to the following “cancellation” notice:

CANCELLATION:
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

[to be initialed]
Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and velunteers are to be covered as additional insureds as respects: liability arising out of
activities Consultant performs; products and completed operations of Consultant; premises
owned, occupied or used by Consultant; or automobiles owned, leased, hired or borrowed by
Consultant. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Consultant’s insurance shall apply separately to each insured against whom claim is made or suit

is brought, except with respect to the limits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employecs and
volunteers or the Consultant shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Consultant agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Consultant may be held responsible for the payment of damages to any persons or
property resulting from the Consultant’s sctivities or the activities of amy person or persons for
which the Consultant is otherwise responsible nor shall it limit the Consultant’s indemnification
Habilities as provided in Section 5.3. .

In fthe event the Consultant subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Consultant and such subcontractor shall
yequire the subcontractor to maintain fhe same policies of insurance that the Consultant 1s
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

5.3 Indemnification.

To the full extent permitted by Jaw, Consultant agrees 1o indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and will
hold and save them and each of them harmless from, any and all actions, ejther judicial,
administrative, arbitration or regulafory claims, damages fo persons or property, losses, costs,
penalties, obligations, errors, omissions or Habilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Consultant, its officers, employess, agents, subcontraciors, or invitees, or any individual or
entity for which Consultant is legally liable (“indemmnors”), or arising from Consultant’s reckless
or willful misconduct, or arsing from Consultant’s indemnors’ negligent performance of or
failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:
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(8  Consultant will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b)  Consaltant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or Habilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Consultant hereunder; and Consultant agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

(c) In the event the City, its officers, agenis or employees is made a party to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in conmection with the negligent performance of or failure to perform the worl,
operation or activities of Consultant hereunder, Consuliant agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any pegligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder, The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hercunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Consultant and shall survive
termination of this Agreement.

5.4 Performance Bond.

Concurrently with execution of this Agreement, and if required in Exhibit “B”
Consultant shall deliver to City performance bond in the sum of the amount of this Agreement, n
the form provided by the City Clerk, which secures the faithful performance of this Agreement.
The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be
unconditional and remain in force during the entire term of the Agreement and shall be nult and
void only if the Consultant promptly and faithfully performs all terms and conditions of this
Agreement, ‘

5.5 Sufficiency of Insurer or Surety.

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VIL or better, unless such requirements are waived by the Risk Manager
of the City due fo unique circumstances. If this Agreement continues for more than 3 years
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duration, or in the event the Risk Manager of City (“Risk Manager™) determines that the work or
services to be performed under this Agreement creates an increased or decreased risk of loss to
the City, the Consultant agrees that the minimum limits of the insurance policies and the
performance bond required by Section 5.4 may be changed accordingly upon receipt of written
notice from the Risk Manager; provided that the Consultant shall have the right to appeal a
determination of increased coverage by the Risk Manager to the City Council of City within 10
days of receipt of notice from the Rislk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services pexformed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shail be
maintained jn accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transeripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access fo such
records in the cvent any audit is required. In the event of dissolution of Consultant’s business,
custody of the books and records may be given to City, and access shall be provided by
Consultant’s successor in interest.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports

concerning the performance of the services required by this Agreement as the Contract Officer .

shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed pursuant to this Agreement, For this reason, Consultant
agrees that if Consultant becomes aware of any facts, circumstances, techniques, or events {hat
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Consultant is providing design services, the cost of the project being designed, Consultant
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studics, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Consultant, its employees, subcontractor and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Consultant shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
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uncompleted documents without specific written authorization by the Consaltant will be at the
City’s sole risk and without liability to Consultant, and Consultant’s guarantee and warranties
shall not extend to such use, revise or assignment. Consultant may retain copies of such
documents for its own use. Consultant shall have an unrestricted right to use the concepts
embodied therein. All subcontractors shall provide for assignment fo City of any documents or
materials prepared .by them, and in the event Consultant fails to secure such assignment,
Consultant shall indemnify City for all damages resulting therefrom.

6.4  Confidentiality and Release of Information.

(a) Al information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information Is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such infoxmation or work product to perscns or entities other than City without prior writien
authorization from the Contract Officer.

(b)  Consultant, its officers, employees, agents or subcontractors,
shall not, without prior written anthorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to Interrogatories or other information concerning the work performed
under this Agreement. Responsc to a subpoena or court order shall not be considered "voluntary"
provided Consultant gives City notice of such court order or subpoena.

(c)  If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in violation of this Agreemeant, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Consultant’s conduct.

(d)  Consuliant shall promptly notify City should Consultant, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the Jaws of the State of California. Legal actions
concerning any dispute, claim or matler arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
surisdiction of such court in the event of such action. In the event of litigation in a U.S, District
Court, venue shall lie exclusively in the Central District of California, in Riverside.
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7.2 Disputes: Default.

In the event that Consultant is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed
after the date of default. Instead, the City may give notice to Consultant of the default and the
reasons for the default. The notice shall include the timeframe in which Consultant may cure the
default. This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the period of time that Consultant is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of defanlt. If Consultant does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Consultant’s default shall not be deemed to result in a waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds,

Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agrecment) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, labilifies, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
veason of Consultant’s acts or omissions in performing or failing to perform Consujtant’s
obligation under this Agreement, In the event that any claim is made by a third party, the amount
or validity of which is disputed by Consultant, or any indebtedness shall exist which shali appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of
the Consultant to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver,

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement, Acceptance by City of any work or services by Consultant shall not constitute a
waiver of any of the provisions of this Agreement. No delay ox omission in the exercise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver. Any waiver by cither party of any default must be in writing and shall not
be 8 waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by 1, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.
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76  Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or m
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obiain
any other remedy consistent with the purposes of this Agreement.

7.7  Liguidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Consultant and its sareties shall be Hable for and shall pay to the City the
sum of $ ) as liquidated damages for
cach working day of delay in the performance of any service required hereunder, as specified in
the Schedule of Performance (Exhibit “I). The City may withhold from any monies payable on
account of services performed by the Consultant any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right o terminate this
Contract at any time, with or without cause, upon thirty (30) days’ written notice to Consultant,
except that where fermination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Consultant
. reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days® written notice to City, except that where termination is due to the fault of the City, the

period of notice may be such shorter time as the Consultant may determine. Upon receipt of any

notice of termination, Consultant shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for a1l services rendered prior to the
offective date of the notice of termination and for any services authorized by the Contract Offices
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating party need not provide the non-terminating party with the
opportunity to cure pursuant to Section 7.2.

7.9 Termination for Defanlt of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Consultant shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Consultant for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.
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7.10  Aftorneys’ Fees.

If cither party to this Agreement is required {o initiate or defend or made a party to any
action or proceeding in any way connected with this Agrecment, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to altorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed fo have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-hability of City Officers and Employees.

No officer or employee of the Agency shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Apreement.

8.2 Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, whick would conflict in any manner with the inferests
.. of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subconiractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which offects his financial interest or the financial mterest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, exeoutors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Consultant shall take
affirmative action to insure that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancesiry. :

8.4  Unauthorzed Aliens.
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Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and 1o the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Stireet,
BRanning, CA 92220 and ia the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

9.2 Inferpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

973 Counte@arts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

0.4 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hercto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used fo interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Consultant and by the City Council. The parties agree that this requirement for wrtlen
modifications cannot be waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaiuing phrases, sentences, clauses, paragraphs, or sections of this
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Agreement which are hereby declared as severable and shall be interpreted to carry out the infent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (i} they are duly authorized to execute and deliver this
Agreement on behalf of said party, (ifi) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the catering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the paities.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WBEREOT, the parties hereto have executed this Agreement on
the daie and year first-above written.

CITY:
CITY OF BANNING, a municipal
corporation
Q.’//q’ @U@V ZUJ /f’
yJune Overholt, Intarim City
ATTEST: Manager
7 ok [ ol
Matie A, Caldeton, City Cletk
APPROVED AS TO YORM:
ALESHIRE & WYNDER, LLP
David Aleshive,Jity Attorney
CONSULTANT:

THE PLANNING CENTER |DC & B

!

Tamue; ayhe pMears

(3

Tiﬂﬁ‘r: p i'ﬂ(‘.;Pa\
AT

Nome: Johrn HadPield

8
Title: Princspal
Address; 3 MaeArthur Pl

Suute OO
Sarta Ana, (s 27077

Two signafures are required if a corpovation,

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER'S

BUSINESS ENTITY,
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CALIFORNIA ALL-PURPOSE ACKNOWLED GMENT

STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

on_f D/ J 2407 before me, bnele Eainy personally appearedpg,{]ﬂiﬁ@ N lear S proved to me on
the basis of satisfactory evidence to be the person(é) whose names(s) isfare subscribed to the within instrument and
acknowledged to me that he/shefthey execuied the same in hisfher/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(g), or the entity upon behalf of which the person(s) acted,
exscuted the insthument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct, '

:% PN N L, N Y N N N £
WITNESS my hand and official seal. 2 R P'Ag'gEhA L. FAHY t;%
- MM, #1807320 &
. A3 woTARY PUBLIC - GALIFORNIA -
Signature; /}jﬂ/m% (ﬁ ?’/‘MQ’\ m } COUNTY OF ORANGE =
— (J 4 ilpsrs” My Comm. Expires July 27, 2014
PR AR FAITT A  ¥ ¥ ¢

OPTIONAL
Though the data below is not required by law, it may prove valuable {o persons relying on the document and could
prevent frandulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
Codrict Servies L ACKE

CEEGC SEPVILES T LA

1 INDIVIDUAL : ‘ Lo
X  CORPORATE OFFICER G oeqonio Geeerht Plan

Ciairivim ol 1€ Bran 4 TITLE OR TYPE OF DOCUMENT

TITLE(S)
/4]
£l PARTNER(S) -[J LIMITED
] GENERAL NUMBER OF PAGES

E; ATTORNEY-IN-FACT

TRUSTEE(S) .
]  GUARDIAN/CONSERVATOR /0 /t / 202
] OTHER ‘ DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY{IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE
On j D/ [ JZW' 7 before mc,?%,-ﬁ’ldﬁ[h‘f"ﬂ; , personally appce}rcduji-’m k'{'é?dfcf&"(;&{pmveé to me on

ihe basis of satisfactory evidence to be the persof(s) whose names(s) is/are subsctibed to the within instrument and
acknowledged to me that he/shefthey execuied the same in hisfherfheir authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person{s} acted,
execuled the instrument.

I certify under PENALTY OF PERIURY under the laws of the State of California that the foregoing paragraph is
true and correct. YT NYYe. _

, PAMELA L. FAHY
B0 comm. 41897328 O
_{
o

:

WITNESS my hand and official seal.
7t , =h!
o/ ! NOTARY PUBLIC - CALIFORNIA
Signature: /Df[/ M\_%' M 8/ COUNTY OF ORANGE
~ J My Comm. Expires July 27, 2014

OPTIONAL
Though the data below is not required by Jaw, it may prove valuable to persons relying on the document and could
prevent frandulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
. Corctraet SErvees g reihgag
(4 INDIVIDUAL v CEGA Services v S
i CORPORATE OFFICER Grovgpiu e Specifie Placin
TITLE OR TYPE OF DOCUMENT

TITLE(S)

Kl PARTNER(S) [  LIMITED [ f
8 GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
] TRUSTEE(S)
] GUARDIAN/CONSERVATOR [0 / /2012
{1 OTIHER DATE OF DOCUMENT
SIGNER IS REPRESENTING: .
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A"
SCOPE OF SERVICES

1. Consultapt will perform the following Services:
Task 1. Project Initiation and Kick-off Meeting

To begin the environmental review process, the Preliminary Environmental Impact
Report (PEIR) project team will first review available materials provided by the City,
such as the City’s General Plan and Zoning Ordinance, General Plan Land Use and
Zoting maps, the draft Specific Plan, and any other relevant documents and studies. The
consuliant will coordinate with the City 1o arrange a visit to the project site and a kick-off
meeting with City staff.

During the site visit, the Consuitant will fake photos of the site and surrounding areas and
familiarize their firm with the site terrain, accessibility, and natural setling characteristics.

At the kick-off meeting the Consultant will discuss and agree upon the project goals and
approaches with City staff. This discussion will include sharing known constraints and
opportunities of the project and the project history to ensure both the Consultant and City
staff members understand the project completely. The Consultant will solicit direction
from City staff regarding protocol for communication with the applicant and the
applicant’s consultant team, scheduje objectives, and provisions to provide updated status
reports. The Consultant will obtain the input necessary to update the tentative schedule
with additional detail for provision of information from the City and applicant team,
tentative scoping meeting and hearing dates, and estimated document review schedules

for staff.

Task 2. Initial Study Review and Notice of Preparation

Initial Study

The initial study review will include a comprehensive project description and analyze
each topical area of the California Brvironmental Quality Act (CEQA) Appendix G
checklist as follows:

+ Aesthetics
+ Agriculture/Forestry Resources
+ Air Quality

+ Biological Resources

Planging Center_9-30-13 Revised

257




+ Cultural Resources

+ Geology/Soils

+ Greenhouse Gases

+ Hazards/Hazardous Materials
+ Hydrology/Water Quality

+ Land Use & Planning

+ Mineral Resources

+ Noise

+ Population & Housing
+ Public Services

+ Recreation

+ Transportation/Traffic

+ Utilities and Service Sysiems

Findings for each area will be clearly substantiated to conclude that impacts are less than
significant or further analyzed in {he PRIR. The Consultant will revise the Initial Study

per City staff review comments.

Notice of Preparation

The Consultant will prepare the draft Notice of Preparation (NOP) and submit it to the
City for review and approval. After approval, the Consultant will copy and distribute the
NOP and Initial Study to state and local agencies, surrounding property owners, and other
special interest groups or individuals identificd by the City. The NOP will clearly identify
the time period, contact person, and address established for submiiting responses.

Deliverable(s):
- Sereencheck Initial Study/NOP (10 review copics and 1digital CD copy)
- Final Initial Study/NOP (5 hardcopies, 25 digital CD copies}
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Task 3. Public Scoping Meeting

The Consultant will assist the City in organizing and conducting one public scoping
meeting to present the preliminary environmental impacts of the proposed project and to
solicit comments regarding the scope and content of the environmental issues to be
addressed in the Frvironmental Impact Report (EIR). At the meefing, the Consultant will
be prepared to discuss the environmental review process and to answer specific questions,
as desired by the City. The scoping meeting is to be held as soon as possible after the
release of the NOP, so public concerns about environmental issues can be identified.

Deliverable(s): .

- Mailing of a maximum of 250 Public Scoping Meeting notices to public agencies,
interested parties, and surrounding residents

- Draft and Final Public Nofice of Scoping Meeting

- Draft newspaper notice (if desired, to be published by the City)

- Attendance and participation in one Public Scoping Meeting

- Scoping meeting materials, including agendad

Task 4, Sereencheck Draft PEIR

The Consultant will prepare a Screencheck Draft PEIR fo include the following sections
in accordance with the CEQA Guidelines:

+ Executive Summary

+ Introduction

+ Project Description

+ Environmental Setting

+ Discussion of Existing Conditions, Environmental Jmpacts, and Mitigation
Measures

+ Curnulative Impacts
+ Effects Not Found to Be Significant

+ Organizations and Persons Counsulted
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+ Other CEQA-Mandated Sections

Each topical section of the document will:

() describe existing environmental conditions and pertinent regulatory policies
and programs that apply to this project,

" (b) define the criteria by which impacts will be determined 1o be significant,
(c) determine the environmental changes that would result from the project,

(d) evaluate the significance of those changes with respect to the impact
significance criteria (thresholds),

(¢) define mitigation measures 1o reduce or avoid all potentially significant
adverse impacts, and

() provide a conclusion as 0 whether significant impacts would remain, even
after successful implementation of recommended mitigation measures.

At this time all CEQA topical sections will be included in the PEIR with the exception of
Mineral Resources. This topic will be closed out in the Tnitial Sdy. Analysis on the rest
of the environmental topics will be included in the Screencheck Draft PEIR:

Analysis and findings of technical studies prepared by both the Consultant and the
applicant’s consultants will be incorporated into the Draft PEIR. Technical studies
prepared by the applicant and supplemental modeling information for the Consultant
studies will be included in the EIR appendices.

Consideration of Significant Effects

As required by CEQA, the EIR will identify and focus on the significant effects of the
project, and include the following discussions as required by CEQA Guidelines Section
15126.2:

+ Effects Not Found to be Significant
+ Significant Unavoidable Impacts
+ Significant Irreversible Changes

+ Growth-Inducing Jmpacts
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Alternatives to the Proposed Project

Alternatives to the proposed project will be defined and analyzed by the Consultant in
complisnce with Section 15126(d) of the CEQA. Guidelines and with consultation with
City staff. Alternatives will be selected on the basis of fhe ability to: (1)} avoid or reduce
one or more of the project’s significant impacts; and (2) feasibly attain most of the basic
objectives of the project.

Analyses of a reasonable number of feasible alternatives, including the “No Project,” will
be conducted. Impacts assaciated with each al ternative will be compared to the impacts of
the proposed project for each of the environmental impact categories described in the
preceding sections of the BIR. T fe environmentally superior alternative will be identified;
if it is either No-Project Alternative, then one of the development alternatives will be
identified as environmentally superior to the others. The Consultant will evaluate up to
five project alternatives, which may include alternative Jand uses, densities, and phasing
scenatios, and potentially, previous land plans prepared by the applicant and/or others.
The alternatives section will also include a subsection summarizing alternatives
considered but rejected from further analysis.

Deliverable(s):
- 1st Sereencheck Draft EIR (10 review copies, 2 digital CD copies)

- 2nd Screencheck Draft IR (10 review copies, 1 digital CD copy)

Task 5. Draft Program Environmental Impact Report

The Consultant will incorporate City comments on the two rounds of review of the
Screencheck Draft PRIR. The Consultant will coordinate with City staff to discuss and
yesolve any major areas of concer or 10 clarify areas of misunderstanding. Upon approval
of the second set of revisions, the Consultant will forward the preprint Draft PEIR for
final review beforc publication. After City approval, the Consultant will prepare the
Notice of Completion (NOC) for City approval and signature. The Consultant will
prepare the Notice of Availability (NOA) for City approval for distribution by the City
and publish and distribute the PEIR per the mailing list to be developed in consultation
with the City. The Consultant will prepare a adraft NOA for newspaper publication. The
City would publish this notice.

Deliverable(s):

- Draft PEIR
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- 30 hard copies of the Draft PEIR

- 15 copies of the Executive Summary and digital CD copies to the State
Clearinghouse

- 100 digital CD copies
- Preparation of Notice of Availability
Task 6. Final PEIR — Response to Comments / Errata

The Final PEIR will be prepared in accordance with CEQA Guidelines Section 15089 and
will contain the response to comments received on the Draft PEIR. Following receipt of
all comments on the Draft PEIR, written responses will be prepared by the Consultant for
cach comment. A Response to Comments section will be created by the Censultant for
the Final PEIR and will contain an introduction describing the public review process for
the Draflt PEIR, copies of ail comment letters and minutes from public meetings where
oral comments were taken, and wriften responses to all comments. The Consultant’s
responses will focus on comments that address the adequacy of the Draft PEIR.
Comments that do not address PEIR adequacy will be noted as such, and no further
response will be provided unless deemed necessary by the City, Our scope of work and
cost estimate assumes that the applicant’s technical consultants will be available to assist
to address comments on their respective studies.

The estimated budget assumes that no additional research will be required to respond to
comments, that the comments will be directed at the substance and technical adequacy of
the PEIR, and that the comments will be compiled by the City and transmitted in writing
to the consultant. Modification to the scope of work, budget, and time frame may be
necessary if comments received from agencies or the general public require substantially
increasing the scope of impacts and issues addressed in the PEIR.

The Final PEIR will also include any revisions and updates needed to respond fo
comments or address minor errors in the Draft PEIR.

The Consultant will revise the Responses to Comments based on revisions provided by
the City. Responses to Comments from responsible agencies will be distributed a
minimum of 10 days prior to consideration of the Final PEIR by the City Council.

Deliverable(s): .

- Final PEIR (30 hardcopies)
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Tasl 7. Mitigation Monitoring and Reporfing Program (MMRP)

An MMRP will be prepared by the Consultant pursuant t© Section 21081.6 of the Public
Resources Code. It will be presented in standard City format and will identify the
significant impacts that would result from the project, proposed mitigation measures for
each impact, the fimes at which the measures will need to be conducted, the entity
responsible for implementing the mitigation measure, and the City department or other
agency responsible for monitoring the mitigation effort and ensuring its success.

Deliverable(s):

- Mitigation Monitoring Program (10 hardeopies and 1 digital CD copy)

Task 8. Findings of Fact and Statement of Overriding Considerations and NOD
Findings of Fact and Statement of Overriding Considerations

The Consultant will prepare the Findings of Fact consistent with the requirements of
CEQA. The draft Findings of Fact will be distribuied to the City for review and comment.
If required, The Consultant will prepare a Statement of Overriding Considerations for the
project, consistent with the requirements of CEQA.

Notice of Determination

A draft NOD will be prepared by the Consultant for review by the City. After the City
takes action certifying the Final PEIR and approving the project, the NOD will be filed
with the Office of Planning and Research (OPR) and the Riverside County Clerk. This
filing will include the CDFW filing fee.

Deliverable(s):

- Findings of Fact (2 digital CD copies)
- Preparation of Notice of Determination
Task 9. Meetings and Public Hearings

The scope of work assumes attendance by the Consultant’s project manager and another
team member (assistant project manager or technical expert) at the meetings and public
hearings listed below. Additional imeefing attendance by the Consultant or attendance by
other memibers of the consultant team will be billed on a time-and-materials basis n
accordance with the hourly rates for the personnel involved.

Deliverable(s):
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- Kick-off Meeting (included in Task | above)

- Public Scoping Meeting (budget included in '1'"ask 3)
- Up to 3 City Staff Coordination Meetings

- Up to 5 Conference Calls

- Up to 4 Public Hearings (interchangeable Planning Commission, City Council)

Task 10. Project Management

The Consultant will coordinate closely with the City to ensure that the EIR and associated
documents are legally defensible, accurate, and useful to decision makers when
considering the approval of the project. Project management responsibilities include: task
scheduling and assigninent; management of resources; monitoring of costs and schedule
adherence; management and coordination of the subconsultant, includiag contract
administration and accounting; consultation and coordination with local and state entities
relative to the environmental review process; and coordination and communications with
the City’s project team to ensure compliance with policies, procedures, and any
applicable codes.

As part of the Services, Consultant will prepare and deliver the following tangible
work products to the City:

A. Sereencheck Initial Study/NOP (Ten (10) review copies and one (1) digital CD
copy).

B. Final Tnitial Study/NOP (Five (5} hardcopics, twenty-five (25) digital CD copies)

C. Mailing of a maximum of Two Hundred Fifty (250) Public Scoping meeting
notices to public agencies, interested parties, and surrounding residents.

D. Draft and Final Public Notice of Scoping meeting.

E. Draft newspaper nofice regarding the Scoping meeting.

F. Attendance an'd participation in one (1) Public Scoping meeting.

G. Scoping meeting materials including agenda.
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H. First Sereencheck Draft EIR (Ten (10) review copies, two (2) digital copies.
1 Second Screencheck Draft BIR (Ten (10) review copies, | digital CD copy).
J. Thirty (30) hard copies of the Draft PEIR.

Fifteen (15) copies of the Executive Summary and digital CD capies to the State
Clearinghouse.

??2

One Hundred (100) digital CD copies of the Draft PEIR.
Draft PEIR preparation and Notice of Availability.

Final PEIR (Thirty (30) hardcopies).

oz 2 T

Mitigation Monitoring Program (Ten (10) hardeopies and one (1) digital CD
copy).

Findings of Fact (Two (2) digital CD copies).

Preparation of Notice of Determination.

oo

Three (3) City staff coordinated meetings.
S. Five (5) conference calls. |

T. Four (4) public hearings (interchangeable Planning Commission, City Council)

In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering
the following status reports:

Bi-weekly updates will be provided by the Consultant.

All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found

satisfactory and accepted by City.

Consultant will utilize the following personnel to accomplish the Services:

A. JoAnn C, Hadfeild- Principal, Banvironmental Services

Planaing Center,_2-30-13 Revised

2

o

5




H

Cathleen Fitzgerald-Senior Engineer or comparable designee approved by the
City.

Nicole Vermilion-Associate Principal or comparable designee approved by the
City.

Fernando Sotelo- Senior Associate, Noise & Air Quality or comparable designee

approved by the City.

Michael Milroy — Associate Planner or comparable designee approved by the

City.

George Bstrada — Associate Planner or comparable designee approved by the City.

Trances Ho — Planner or comparable designee approved by the City.
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EXHIBIT "B"
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

e Section 2.4 1is hereby amended to read as follows:

2.4 Tvoices.

Fach month Consultant shail furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall defail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts, Sub-contractor charges shall also be detailed by such categories.

City shall independently review cach ivoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Congultant
which are disputed by City, or as provided in Section 7.3., City will use its best efforts to cause
Consultant to be paid within forty-five (45) days of satisfactory completion of each task and
receipt of Consultant’s correct and undisputed invoice. In the event any charges or expenses are
disputed by City, the original invoice shall be returned by City to Consultant for correction and

resubmission.

o  Section 5.4 entitfled “Performance Bond” is hereby deleted in its entirety.

o Section 7.7 entitled “Liguidated Damages” is hereby deleted in its entirety.
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EXHIBIT “C”
COMPENSATION

Consultant shall perform the following tasks:

Services and compensation detailed in following pages.
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IN1.

Payments will be made based upon the satisfactory completion of each task.

Within the budgeted amounts for cach Task, and with the approyal of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Coniract Sum is not exceeded per Section 2.1, unless Additional Services are

approved per Section 1.10.

The City will conipensate Consultant for the Services performed upon satisfactory
completion of each task set forth in Exhibit A and Section I of this Exhibit C, and
submissions of valid invoices of each task. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials,

and travel properly charged to the Services.

The total compensation for the Services shall not exceed $186,013.00, as provided in
Section 2.1 of this Agreement.

The Consultant’s billing rates for all personnel are attached as Exhibit C-1.

Planming Center_%-30-13 Revised

271




EXHIBIT "C-1"
CONTRACTOR BILLING RATES

The Planning Center|DC&E
2013 Standard Fee Schedule ,

HOURLY BILL RATE

STAFF LEVEL

Principal $180-§250
Associate Principal $155-%$190
Senior Associste/Senior Scientist $130-$185
Associate/Scientist $00-5150
Project PlanoerfPraject Scientist $80~5120
Planner/Assistant Sclentist $60-5100
Graphics Specialist $65-$40
Clerical/Word Processing $40-%90
Intern $60-585
Other direct costs and subconsultants are billed at cost plug 20%.

Miteage reimbursement rate is the standard iRS-approved rate.

V(S Environmental

20123 Standard Fee Schedule .
STAFFLEVEL HOURLY BILLRATE
Prasident $200
Vice President $145
Senior Biologist 5185
Biologlst $175
Field Biclogist $145
Senior Preject Manager 518g
Project Manager $175
Assistant Project Manager 5165
Project Manager S14E
Field Assistant $75
Office AssistantfWord Processing $65

REIMBURSABLE EXPENSES, Expenses lncurred directly for the Client's profect viill be billed at the actual cost and are not included in the original contract
amount. Expenses include, but are not limited to, reprographics, Fe dersl Express, necessary transportation costs including mileage by avtornobile at the RS

ralmbursement rate, toll road fees, meals and lodging, computer services and photoropying.

PAYMENT DUE. invoices are dus bpon presentation and shall be considered past due if riot paid within 15 (fifteen) calendar days of the due date, Firance

charges, computed by a "Perdodic Rate” of 1-1/2% per manth, will be charged en alf past due amounts.
CHANGE ORPERS. Change Orders ray be subject o future fee schedule increases.

Planning Center_9-30-13 Revised

272




EXHIBIT "D"
SCHEDULE OF PERFORMANCE

I. Consultant shall perform all services timely in accordance with the following
schedule: :

Schedule of performance detailed in the following pages.
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i1 Censultant shall deliver the following tangible work producis to the City by the
following dates,

A.

oo W oW U

w

o =z g F

rd

Q.

R.

Sereencheck Initial Study/NOP (Ten (10) review copies and one (1) digital CD
copy), December 2013,

Final Tnitial Study/NOP (Five (5) hardcopies, twenty-five (25) digital CD copies),
December 2013.

Mailing of a maximum of Two Hundred Fifty (250) Public Scoping meeting
notices to public agencies, interested parties, and surrounding residents, February
2014.

Draft and Final Public Notice of Scoping meeting, Febiuary 2014.

Draft newspaper notice regarding the Scoping meeting, February 2014.
Attendance and participation in one (1) Public Scoping meeting, February 2014.
Scoping meeting maferials including agenda, February 2014.

First Sercencheck Draft EIR (Ten (10) review copies, two (2) digital copies,
March 2014.

Second Screencheck Draft EIR (Ten (10) review copies, 1 digital CD copy),
March 2014,

Thirty (30) hard copies of the Draft PEIR, May 2014.

Fifteen (15) copies of the Executive Summary and digital CD copies to the State
Clearinghouse, May 2014,

One Hundred (100) digital CD copies of the Draft PEIR, May 2014.
Draft PEIR preparation and Notice of Availability, May 2014,
Final PEIR (Thirty (30) hardcopies), July 2014,

Mitigation Monitoring Program (Ten (10) hardeopies and one (1) digital CD
copy), July 2014,

Findings of Fact (Two (2) digital CD copies), July 2014.

Preparation of Notice of Determination, July 2014.

Three (3) City staff coordinated meetings, October 2014.
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S. Five (5) conference calls, October 2014.

T. Four (4) public hearings (interchangeable Planning Commission, City Council),
October 2014,

III. The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.
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Attachment 3

Resolution No. 2015-57 and First Amendment to the
Professienal Services Agreement with Placeworks
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RESOLUTION NO, 2015-57

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE FIRST AMENDMENT TQ THE RANCHO SAN
GORGONIO ENVIRONMENTAL SERVICES AGREEMENT BETWEEN THE CITY
OF BANNING AND PLACEWORKS (FORMERLY KNOWN AS THE PLANNING
CENTER | DC & ).

WHEREAS, on October 9, 2013, the City Council adopted Resclution No. 20]3-89
approving the award of a Professional Services Agreement to PlaceWorks (formerly known as
the Planning Center | DC & E) to prepare the Environmental Impact Report for the Rancho San
Gorgonio Specific Plan; and

WHEREAS, the schedule of performance to Exhibit “D” to the Agreement is hereby
amended to include the additional schedule of performance as provided in the attached Exhibit
“D-17; and

WHEREAS, the professional services provided by PlaceWorks (formerly known as the
Planning Center | DC & E) will continue to be funded by Rancho San Gorgonto, LLC not to
exceed the amount of $186,013.00.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1. The Council approves Amendment #1 of the Professional Services Agreement to
PlaceWorks (formerly known as the Planning Center | DC & E) of Santa Ana, California to
prepare the environmental impact report for the Rancho San Gorgonio Specific Plan.

SECTION 2. The Interim City Manager is authorized to make the necessary appropriations and
account transfers to fund this agreement and appropriate funds deposited by Rancho San
Gorgonio LLC for the purpose of funding the said Professional Services Agreement.

PASSED, APPROVED AND ADOPTED this 23™ day of June, 2015.
; / ) 7 ‘

Deborah Franklin, Mayor
City of Banning

ATTEST:

7 Y 4 Cr—

Marie A. Calderon, City Clerk
City of Banning

Resa, Ho, 2015-57
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APPROVED AS TO FORM

AND LEGAL -CONTENT:

- LonaN. ,};ﬁ_ayﬁibﬁ,-j,' sSistant City Atlomey
Alc_:_s,hiré'a{__;@,Wyﬁder, LLP.

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Baming, California, do hereby certify that the

foregoing Resolution No. 2015-47 was duly adopted by the City Council of the City of Banning,

California, at a regular meeting thereof held on the 23rd day of June, 2015, by the following vote, fo

wit:
AYES: Councilmentbers Miller, Moyer, Peterson, Welch, Mayor Franklin
NOES: None

ABSTAIN: None
ABSENT: None

Reso. No. 2015-57

Marie A. Calderon, City Clerk
City of Banning, California
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Reso. No, 2015-57

Resolution No. 2015-57
First Amendment fo the Professional Services Agreement
with PlaceWorks

(Schedule of Performance “D-17)
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AMENDMENT #1 TO AGREEMENT FOR CONTRACTUAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR CONTRACTUAL SERVICES
(“Amendment”) by and between the CITY OF BANNING (“City”) and Placeworks formerly
dba The Planning Center | DC & E., a California corporation (“Consultant”) is effective as of
the 23 day of June, 2015.

RECITALS

A. City and Consultant entered into that certain Agreement for Contractual Services
dated October 9, 2013 (“Agreement”) on whereby Consultant agreed to prepare an
Environmental Tmpact Report for the San Gorgonio Specific Plan between the City of Banning
and the Placeworks formerly dba The Planning Center | DC & E.

B. City and Consultant now desire (o amend the Agreement schedule of
performance,
TERMS
1. Contract Changes, The Agreement is amended as provided herein,

(8)  Schedule of Performance (Exhibit D-1); Exhibit “D” to the Agreement is
here by amended to include the additional schedule of performance as provided in
the attached Exhibit “D-17,

This exhibit does not amend the existing exhibits but pertain to the additional
services performed hereunder.

2. Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenover the term “Agreement” appears in the Agreement, it shall
racan the Agreement, as amended by this Amendment to the Contractual Services Agreement.

3. Affirmation of Agreement; Warranty Re Absence of Defaults. City and
Contracior each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each
party represents and warrants to the other that the Agreement is currently an effective, valid and
binding obligation.

Contractor represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,
with the passing of tie or the giving of notice, or both, would constitute a material defauit under
the Agreement.

01102/0601/80015.1
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City represents and warrants to Contractor that, as of the daie of this Amendment,
Contractor is not in default of any material term of the Agreement and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

4. Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendiment.

5 Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such
party is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not vielate any proviston of any other Agreement to which said party is bound

01102/0001/80015.3
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written. .

CITY:
ITY OF BANNING, a municipal

corporafton—._ -~ 7
Wt

City Mahaget

ATTEST:

D Wi P i

City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

: st. City Attomey CONTRACTOR:
PlaceWorksS

By:

Title:

| A 4
Name:
V)

Two signatures are required if a corporation

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER'S
BUSINESS ENTITY.
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EXHIBIT "D-1"
SCHEDULE OF PERFORMANCE

Consultant shall perform all services timely in accordance with the following
schedules

Schedule of performance detailed in the following pages. Completed tasks are
identified with date completed.
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Consultant shall deliver the following tangible work products to the City by
the following dates. '

A,

Sereencheck Initial Study/NOP (Ten (10) review copies and one (1) digital
CD copy), December 2013. Task Complete. Screencheck Initial
Study/NOP submitted 3/11/15.

Final Initial Study/NOP (Five (5) hardcopies, twenty-five (25) digital CD
copies), December 2013, Tusk Complefe. Final Initial Study/NOP
submitted 4/9/15.

Mailing of a maximum of Two Hundred Fifty (250) Public Scoping
meeting notices to public agencies, interested parties, and surrounding
residents, February 2014. Task Complete. Notices sent 4/17/15.

Draft and Final Public Notice of Scoping meeting, February 2014, Task
Complete. Notice sent 4/17/15.

Draft newspaper notice regarding the Scoping meeting, February 2014.
Task Complete, Notice sent 4/17/15,

Attendance and participation in one (1) Public Scoping meeting, February
2014, Task Complete. Public scoping meeting held on 4/25/135.

Scoping meeting materials including agenda, February 2014. T ask
Complete. Scaping meeting waterinl provided on 4/29/15.

First Screcncheek Deaft BIR (Ten (10) review copies, two (2) digifal
copies, August 201 5.

Second Screencheck Draft EIR (Ten (10) review copies, 1 digital CD
copy), October 2015,

Thirty (30) hard copies of the Draft PEIR, October 2015.

Fifteen (15) copies of the Executive Summary and digital CD copies to the
State Clearinghouse, October 2015,

One Hundred (100) digital CD copies of the Draft PEIR, October 2015.
Drafi PEIR preparation and Notice of Availability, October 2015.
Final PEIR (Thirty (30) hardcopies), January 2016.

Mitigation Monitoring Program (Ten (10) hardcopies and one (1) digital
CD copy), January 2016.

Findings of Fact {Two (2) digital CD copies), January 2016.
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1118

Q. Preparation of Notice of Determination, fune 2016.
R, Three (3) City staff coordinated meetings, Ongoing,
S. Five (5) conference calls, Ongoing.

T, Four (4) public hearings (inferchangeable Planning Commission, City
Couneil), March — June 2016,

The Contract Officer may appreve extensions for performance of the
services in accordance with Section 3.2.

287




Attachment 4

Amendment #2 to the Original Professional Agreement with
Placeworks
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AMENDMENT #2 TO AGREEMENT FOR CONTRACTUAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR CONTRACTUAL SERVICES
(“Amendment™) by and between the CITY OF BANNING (“City”) and Placeworks formerly
dba The Planning Center | DC & E., a California corporation (“Consultant”) is effective as of
the 8™ day of July, 2015.

RECITALS

A, City and Consultant entered into that certain Agreement for Contractual Services
dated October 9, 2013 (“Agreement”) and Amendment No. 1, dated June 23, 2015, whereby
Consultant agreed to prepare an Environmental Impact Report for the San Gorgonie Specific
Plan between the City of Banning and the Placeworks formerly dba The Planning Center | DC &
E.

B. City and Consultant now desire to amend the Agreement plus Amendment No. 1
to included additional compensation for the Traffic Study Peer Review of the Revised Traffic
Study in the amount of One Thousand Bight Hundred ($1,800.00) for a total contract amount not
to exceed One Hundred Eighty Seven Thousand Eight Hundred Thirteen ($187,813.00).

TERMS
1. Contract Changes, The Agreement is amended as pro?zided herein,

(8)  Scope of Setvices (Exhibit A~1): Exhibit “A” to the Agreement is hereby
amended to include the additional schedule of performance as provided in the
attached Exchibit “A-17.

(b)  Scope of Services (Exhibit C-1): Exhibit “C” fo the Agreement is hereby
amended to include the additional schedule of performance as provided in the
attached Exhibit “C-1".

This exhibit does not amend the existing exhibits but pertain to the additional
services performed hereunder.

2. Contmumg Tffect of Agreement, Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and alter
the date of this Amendment, whenever the tetm “Agreement” appears in the Agreement, it shall
mean the Agreement, as amended by this Amendment to the Contractual Services Agreement.

3. Affirmation of Agreement; Warranty Re Absence of Defaults. City and
Contractor each ratify and reaffirm each and every one of the respective rights and obligations
atising under the Agreement. Each party represents and warrants to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each

G1102/0001/80015.1
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party represents and warrants to the other that the Agreement is currently an effective, valid and
binding obligation.

Contractor represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,
with the passing of 1ie or the giving of notice, or both, would constitute a material default under
the Agreement.

City represents and warrants o Contractor that, as of the date of this Amendment,
Contractor is not in default of any material term of the Agreement and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

4, Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have cach received adequatc and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.

5. Authority. The persons executing this Agreement on behalf of the parties hereto
watrant that (1) such party is duly organized and existing, (ii) they are duly authorized {o execute
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such
patty is formally bound to the provisions of this Agreement, and (iv) the enfering into this
Agreement does not violate any provision of any other Agreement to which said party is bound

011032/0001/80015.1
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement on
the date and year first-above written.

CITY:
CITY OF BANNING, a municipal
corporition_ e /
/ ’{Z‘j?\\. "‘;:[ - g '

Tnterim City Manager

ATTEST:

u J /ﬂrﬁjz’/’f //f {j?l/?/giéfﬂw

Marie A. Calderon, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David J. Alezhire, City Attorney CONTRACTOR;
PLACEWORKS

By % t //

Name: v\iuliam’ \1@ : }
Title: Principal e

Hacifield

"7

Name: So faan

Title: pm‘m;?&g

Two signatares are required if a corporation

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.
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ACKNOWILEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, @nd not the truthfulness, accuracy, or
validity of that dosument.

State of California
County of Orange )

on July 24,2015 before me, Jennifer Mariinez
(insert name and title of the officer)

personally appeared William Halligan ,
who proved to me on the basis of satisfactory evidence fo be the person(s) whose name(s) Isfare
subscribed to the within instrument and acknowledged to me that hefshelthey executed the same in
his/herftheir authorized capacity(ies), and that by hisfher/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the i nstrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

JENHIFER MARTINEL
Commisslon & 2103267
Hotary Pablic - Galilernia
Orangs Gourly

15, 201

WITNESS my hand and official seal.

Signature W W (Seal)

i

:
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ACKNOWILEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the decument to which this certificale is
aftached, and nét the truthfuliess, accuracy, or
validity of that document.

State of California
County of Orange }

on July 24,2015 hefore me, Jennifer Martinez
(insert name and title of the officer)

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscrlbed 1o the within instrument and acknowledged fo me that he/shefthey executed the same in
hisfher/their authorized capacity(ies), and that by his/het/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under thé laws of the State of California that the foregoing
paragraph is frue and correct.

P WAy

JENNIFER MARTINEZ
Comniiasion # 2103287
Notary Public - Galitornle
Qrange County

WITNESS my hand and official seal. j j X

Signature CHLJMMA%/’ mﬂ—g (Seal)

JoAnn Hadfieid 1
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EXHIBIT "A-1"
SCOPE OF SERVICES

Consultant will perform the following additional services requested by the

project teamn that are necessary to complete the project:

1L

A. Review the updated traffic study prepared in response to the previously
completed peer review comments.

B. Review the response to the previously completed peer review comments.
C. Prepare a letter summarizing the results of the review activities.
D. Discuss the resulis of the review cycle with the project team.

As part of the Services, Consultant will prepare and deliver ihe following
tangible work products to the City including peer review comments of the
traffic study.

Tn addition to the requirements of Section 6.2, during performance of the
Services, Consultant will keep the City appraised of the status of
performance by delivering the following status reports:

Peer review comments due by July 31, 2015.
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EXHIBIT “C-1”

SCHEDULE OF COMPENSATION

Consultant shall perform the following additional task at the following rates:

TASK DESCRIPTION RATE DEADLINE

A, Traffic Study $1,860.00 July 31,2015
Peer Review
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Attachment 5

Approval of re-assignment of tasks by Placeworks
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ECOACH TOWN USE
ESTARLISHED 1813

September 21, 2015

PlaceWorks

JoAnn Hadfield

3 Macarthur Place, Suite 1100
Santa Ana, CA 92707

Re: RSG SP/EIR ve-assignment of task per contract daied October 9, 2013,

Dear JoAnn Hadfield,

Please aceept this as the City’s approval in regard to the budget transfer per your request fo the
City on Friday, September 3, 2015, You indicated that your contract includes a total of $6,460
for a Phase 0 Site Assessinent, and a peer review was conducted by your company for fees
totaling $570.

Your recquest is fo transfer the remaining fee balance of $5,890 from this fask to the Project
Management fask without any change to the original confract amouynt of $186,013 due to an
extended schedule for this project; and some unanticipated project management hours to
coordinate with the City and applicant team, -

‘**?inqufgly, / /
,»d,c’fcéfl/ el .
Dean Maitin
Interim City Mandgei

Attachment; Proposed Fee Redistribution by Task —9/11/15,

co: Briati Guillot, Acting Community Development Divector
Peter J, Pittasi, AlA, LEED AP

99 E. Raimsey St. » RO. Box 998 ° Bunning, CA 92220-0998 © {951} 922-3101 ¢ Fax (951) 922—312%97




PLACEWORKS

Proposal for Rancho 5an Gorgonio Speciic Plan EIR

Proposed Fee Redistribution by Task - 9/11/15

RATE

Subcon-
TOTAL | TPCLABOR{ suhant REQUESTED FEE
HOURS BUDGET 100% | TOTM BUDGET | _REOSTRIBUTIGN
Frotect inittotion; it
Yicie O Phssting
$a,350
2
Revise 5 per City comments i) $1.360
Frepare/Disiribule HOF ] S0
Task Z- ubiote: 45,260
T o S
AT & batesial Pregaraton $1330
Seoging Mezting $3750
53,200 $3,200
TR SRFENCH FEN U Y LREIRYe R
Proj Descfsetting/Summsry finehudes pheises) 7] $5.040
Faplhetics 2% 33,20
Aetiaineal Rasowrces 2 3400
Ar Ouiliy & GHG 25 S24%0
Ealogical Resouices s3.090
& 1530
Geology t Suls 2 LT
Hazards and Hatidous MaTeRals 4,100
Hydtolegy and Water Curity Ez 4,100
[ pL] 1400
Lard vse & Fanning F) 3,160
Poputatian & Housing 23 2450
PubSe Senvices T 53,500
Recieation 19 150
oities 7nd Strvice Systemt 32 240
Wise Sectians (Sizaif UnaveldfGreath lnducing. ate.] L] LE40
Frofect Miematives (5] £ 020
iz phors f RGN AVE 145 SLAm
Task 4 - Subtokal [ $65.590 a5, 528)
S b e e A
Streenchack Revistons (1st Round} 39 55,250
Scresncheck Revisgons (2nd Round) 15 53,560
HOANOE 2 Frinting/DRstribition Cootd, 25 52,550
Task - Sublota] X $10,430]
R PR s e R
$57,640)
$1,950
$3,920)
oG 14zebing (induded in Task 1)
Swptng Beeting Undiuded iy F23k 3} sof ]
Stakt heetings 13 % §5.730 5730
Lonferance Caly (5} 52,68 Sa69
Publlc Hearngs (4Hassumne 8 hoursferch with travel] € $3.28 $9,260
T g osubot] 100 317, 517,550 $17,650
$23,230
$153,330)
FLAGEWGR
Air Quskty & GHG 1 ET | 421 1 52160
Holse & Vibxatior, 15 1} Y I $3.000
Subtoht] 2% ] 53,1 | $3,160 $3,186]
VAIAN CROSSROADS
; I T T @f 750
Sublotst] [ § £2,750 $2,350|
Vi3 EITVIRDNAETTAL
Blvlogizal Aesources 1 | [ saus Gan
] 1 | sm 34,153
Subtatat| 1 ] | $2,578 $7,574)
COGSTORE
Ceitura) Pasotres I | [ sesed S1650
Subiotaly | | i 51,650 51,650]
SUBTOTAL TECHNICAL PEER REVIEYS: i 415339 $15138
TOTAL LABOR W/OUT OPTIONAL TASKS] ] si62589 $168,479

£ 14 Tribat Consuitathon.

Oplianal Tasks Subtotal: 1 $7.340
TOTAL LABOR WITH OPTIGNAL TASKS I 5169,929
£ ESTIMATE [ 316,084

SR s e GRANDITOTAL'W/ 0. D FYIGNA

$174,673
$186,013}

S

HAND TOTALW/.OPTIONA

4520}

$8k0
$1,450]

$169,925

$16,084

$184,563

£186,013
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Attachment 6

Amendment #3 to the Professional Services Agreement with
Placeworks
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AMENDMENT #3 TO AGREEMENT FOR CONTRACTUAL SERVICES

THIS AMENDMENT T0O THE AGREEMENT FOR CONTRACTUAL SERVICES
(“Amendment”) by and between the CITY OF BANNING (“City”) and Placeworks formerly
dba The Planning Center | BC & E, a California corporation (“Consultant”) is effective as of
the 3rd day of December, 2015.

RECITALS

A. City and Consultant entered into that certain Agreement for Contractual Services
dated October 9, 2013 (“Agreement”) Amendment No. 1, dated May 20, 2015, whereby
Consultant agreed to prepare an Envirenmental Impact Report for the San Gorgonio Specific
Plan between the City of Banning and the Placeworks formerly dba The Planning Center | DC &
E and Amendment No. 2, dated July 8, 2015, whereby Consultant and the City agreed to include
additional compensation for the Traffic Study Peer Review of the Revised Traffic Study.

B. City and Consultant now desire to amend the Agreement plus Amendment No. 1
and Amendment No. 2 to include additional compensation for preparation and processing of the
Rancho San Gorgonio Specific Plan EIR in the amount of Seventeen Thousand Three Hundred
Twenty Dollars ($17,320.00) for a total contract amount not to exceed Two Hundred Five
Thousand One Hundred Thirty Three Dollars ($205,133.00).

TERMS
1. Contract Changes. The Agreement is amended as provided herein.

(@)  Scope of Services (Exhibit A-1): Exhibit “A” to the Agreement is hereby
amended to include the additional services as provided in the attachment Exhibit
CCA_l 5,.

(¢) Compensation (Exhibit C-1): Exhibit “C” to the Agreement is hereby
amended to include the additional compensation as provided in the attachment
Exhibit “C-17.

(c) - Schedule (Fxhibit D-1): Exhibit “D” to the Agreement is hereby amended
to include the additional compensation as provided in the attachment Exhibit “D-
133

This exhibit does not amend the existing exhibits but pertain to the additional
services performed hereunder.

2. Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall
mean the Agreement, as amended by this Amendment to the Contractual Services Agreement.

01102/0001/80015.1
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3. Affirmation of Agreement; Warranty Re Absence of Defaults. City and
Consultant each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Fach party represents and warranis to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each
party represents and warrants to the other that the Agreement is currently an effective, valid and
binding obligation.

Consultant represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,
with the passing of tie or the giving of notice, or both, would constitute a material default under
the Agreement. |

City represents and warrants to Consultant that, as of the date of this Amendment,
Consultant is not in default of any material term of the Agreement and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a materia
default under the Agreement.

4. Adequate Consideration, The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.

5. Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such
party is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not violate any provision of any other Agreement to which said party is bound

01102/0001/80015.1
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IN WITNESS WHERIOTF, the parties hereto have executed this Agreement on
the date and year first-above written.

CITY:

CITY OF BANNING, a municipal
corporation

< f’?:"?fﬁ —H\\/” N
YAy ﬁé’z‘ffr—

Michael Rock, City Manager

ATTERST:

P Dk £ b

Marie Calderon, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

bavid J.Mleshire, . City Attoreny

CONSULTANT:

By: %jﬂv MY/

Name: William I—Ialhgan
Title: Principal

'. Name JoAnn Hadﬁeld e
Title: Principal, Environmental Services

Address: 3 MacArthur Place, Suite 1100
Santa Ana, CA 92707

Two signatures are required if a corporation

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALE BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifiss only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfuiness, accuracy, of
validity of that decument.

State of California

County of Orange )

on March 23, 2016 before me, Jennifer Martinez
(insett name and title of the officer)

personally appeared JoAnn Hadfield 7
who proved to me on the basis of satisfactory evidence to be the person(s) whose namas(s) is/are

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/hertheir authorized capacity(ies), and that by hisfher/their signature(s) on the Instrument the
person(s), or the entity upon behalf of which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

” JENNIFER MARTINEZ
) Comnilesion # 2103287
Notary Public - Calfornie 2

Orange County §
M Ires Mar 15, 2019 K

WITNESS my hand and official seal.

Signature j’/f W4 MW@ (Seal)

—
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ACKNOWLEDGMENT

A notary public or other officer com pleting this
certificate verifies only the identity of the individual
who signed the document to which this certificate Is
attached, and not the tru thfulnass, accuracy, or
valldity of that document.

State of California

County of Orange )
on e 24 201k hefore me, &)ﬁ,ﬂ&-\{-&" 2 ‘/m vt I‘ﬂ{;”Zf
) (insert narhe and tiile of the officer)
personally appeared U J\ \\\lﬂk’lﬂ 1;%}{‘ “ dan .

whe proved to tme on the basis of satisfactory evillence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon hehalf of which the person(s) acted, executed the i nstrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

oty o in
h= e oA ea oy

JENNIFER MARTINET E
£

WITNESS my hand and official seal.
Commission # 2103207

Notary Pichlic - Calitornla
~ Otange County

e

Signaturedﬂ{y’w‘.{i/b ”W;t—(/_‘hl:@ (Seal)
7
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EXHIBIT "A-1"

SCOPE OF SERVICES
E.  Consultant will perform ihe following additional services:
A. Additional meeting attendance and conference call participation;
B. Additional project management effort due to an exiended project schedule;

C. Additional fees for the in-house noise specialist and sub consultants, Urban
Crossroads (traffic) and VCS (biological resources) to conduct multiple technical
report reviews;

1. Counsultant must perform all on-call Services in compliance with the following
requirements:

A. Each task shall be indicated by a written request produced by the Contract Officer
with a description of the work to be performed, and the time desired for completion.
All tasks shall be carried out in conformity with all provisions of this Agreement.

B. Consultant must prepare a written description of the requested tasks including all
components and subtasks; the costs to perform the task (“Task Project”); explain how
fhe cost was determined; and a schedule for completion of the task (“Task
Completion Date™); which shall all collectively be referred to as the “Task Proposal”.

C. Contract Officer shall in writing approve, modify or reject the Task Proposal, and
may issue a Notice to Proceed.

D. The task shall be performed at a cost not to exceeding the Task Budget.

E. Consultant shall complete the task and deliver all deliverables to Contract Officer by
the Task Completion Date.

I11.In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering
the following status reperts:

A. Bi-weekly updates will be provided by the Consultant.

IV. All work product is sabject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

V. Consultant will utilize the following personnel to accomplish the Services:

A. JoAnn C. Hadfield - Principal, Environmental Services
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EXHIBIT “C-1”

SCHEDULE OF COMPENSATION

1. Consultant shall establish a Task Budget for each Task identifying the subtasks,
based on the time and rates of the personnel performing the subtasks, and Hemizing
all materials and equipment utilized and the costs thereof. If payment is to be made
other than at completion of the services, then the phases of the performance and
percentage of payment due shall also be shown in the Task Proposal.

II. City will compensate Consultant for the Services performed upon submission of a
valid invoice. Each inveice i to include

A,

D.

Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

Line items for all materials and equipment properly charged to the Services.

Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

Line items for all approved sub consultant labor, supplies, equipment, materials,
and travel properly charged to the Services.

IIL.The total compensation for the Sexvices shall not exceed § 205,133.00, as provided in
Recital B of this Agreement.

IV.The City will compensate Consultant for services detailed on Table. 1. Contract
Summary Table detailed in the following page.
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Tahle 1, Contract Summary Table

N

PLACEWORKS

ORIGINAL CONTRACT CONTRACT CONTRACT REQUESTED TOTAL CONTRACT W/
CONTRACT AMENDMENT 1 AMENDMERNT 2 REDISTRIBUTION CONTRACT REQUESTED CONTRACT
TASK/SUBTASK DESCRIPTION {10/9/2013) (6/23/2015)* {7/8/2015) [s/11/2015) AMENDMENT 2 AMENDMENT
PLACEWORKS
Envirenmental Documantation - EIR
Task 1 Project Initiation 44,190 50 40 sC 50 54,150
Task 2 Initial Study/ Notice of Preparation 5,260 3] ¢} o 0 5,260
Task 3 Publlc Scoping Meeting 3,400 o] 0 0 Q 3,400
Task 4 Screencheck Draft PEIR 65,580 0 0 1] v 65,580
Task 5 Draft EIR 10,430 ] 0 0 2] 10,420
Task & Final EIR 17,690 0 0 0 o 17,690
Task 7 Mitigation Menitoring Program 1,950 [ o] o] 0 1,850
Task 8 FOE/SOC and NOD 3,920 0 a 0 o 3,920
Task & Meetings/Public Hearings 17,630 Q o o 4,520 22,210
Task 10 Project Mansgement 17,340 o] 0 5,890 3,750 26,980
subtotal — Environmental Doc. §147,450 30 ) 45,890 58,270 §161,610
* Technical Studies ' ’ B ’ : :
Task 11.1 Alr Quality & GHG $2,180 50 50 0 50 $2,160
Task 11.2 Noise and Vibration 1,000 ] 3,960 4,980
Task 12 Phase O Site Assessment 5,460 o] 0 -5,880 0 570
Subtotal — Technleal Studies 49,620 40 %0 -$5,890 43,960 $7,690
TFOTAL LABOR - PlaceWorks 5157,070 $o 50 50 $12,230 £168,300
Reimbursables — PlaceWorks 516,084 0 s} i} 0 516,084
| SUBCGNSULTANTS 5 - P s
Transportation and Traffic — Urban Crossroads 42,750 30 51,800 S0 42,440 $6,990
Blological Resources — VCS Environmentat 7,579 9 c o 2,650 10,229
Culturai Resources — Cogstone 2,530 a a] o o) 2,520
FOTAL - Subconsultants $12,859 $0 $1,300 S0 45,090 $19,749
GRAND TOTAL 4186,013 %0 51,800 50 $17,320 4305,133

+ Contract Amendment 3 was ta amend the schedule of performance because the contract had expired. No changes were made to the contract amount,

December 8, 2015 | Page 5
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EXHIBIT "D-1"

SCHEDULE OF PERFORMANCE

1. Consuitant shall perform Serviees on an on-call basis as set forth in Exhibit A-1.

I8, Consuliant shall deliver the following tangible work produvets {o the Cily by the
following dates.

Schedule of performance detailed in the following pages.

111. The Contract Officer may approve extensions for performance of the services in
accordance with Sectien 3.2.

3 308
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Task as of 12/3/15
Project Initiation

o] Indicators  Task Hame Duration Start Finish Predecassors
1 24 Motice 1o Proceed (restart) 0 days 2/6/15 2/6f15
3 f=g Project Initiation 1wk 2/6/15 3/12/15 1
4 | TR - Tentative Tract Map 0 days 3/19/15 3/19/15
30 fd Specific Plan - 4th Draft 0 days 1122415 1/22/15
31 fod Revised Traffic Study 0 days 3/3/1i5 3f3f15 30
32 Updated Tech Studies {remaining) 2 wks 2/19/15 3/4/15 34
34 ers| Technical Review Meeting 0 days 2/19/15 2/19/15
35 Update Project Deseription 1wk 2/18/15 2/25/15 34
36 ] Update Initlal Study/Submit ta City 2 wks 2{26/15 3/11/15 34
37 EE City Review/Revisions 2.8 wks 3/12/15 3/31f15 36
38 Revised (Final) 1S forwarded to City 0 days 4f2/15 4£/2/15 37FS+2 days
39 Prepare NOP/Repro/Mailing List 1.5 wks Af3/15 4/14/15  37FF,38
40 30 Day Public Review 30 edays 4/14/15 5/14{15 3%
41 IEE| Public Scoping Meeting 0 days 4/29/15 4/29/15  A0S542 whs
43 EE] City Public Works approve for Infrastructure Master Plans fu 2 wks 5f25/15 5/5{15 34
44 [EE] PW submilt previous peer reviews (Phase 1 and Cultural) 8 days 3/2/1% 3/11/15
45 Teaffle Study to PlaceWerks 0 days 3/11/15 3/11/15  34,31F5+3 days
46 EIE ‘Traffic - Multiple lterations_Peer ReviewConsRevise 37 wks 316/15 11f27/15 45
47 Estimated Final Traffic Study & Cons Review 6 wks 11/30/15 1/8/16 46
48 [543 Peer Reviaw (Bio, Wetlands, and Biological Resources} 38.4 whs 3/5/15 13/27/15 32
49 [aa MSHEP Report/DBESP Rec'd G days 4f3/15 4/3/15
3] Bic Review Completed 2 wks 4/3/15 4f16/15 49
51 Estimatef Final Bio Review/Cons Clearance 6 wks 11/30/15 1/8/16 49,5048
52 PlaceWorks AQ/GHS & Noise Review 19 days? 3/24/15 4/17/15 32
Page 1
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Task as of 12/9/15
Project Initiation

bl Indicators  Task Name buration Start Finish Pradecessors

53 Applicant Consultant Revise Studies per Comments 2 wks 4/20/15 5/1/15 52

54 Finzl Noise Revisions pending trafic update 2 wks if1i/16 12216 47

55 ] PlaceWorks Review/Accept Revisions 2 wks 1/25/186 2/5fi6 54

56 EE| Water Supply Assessment - updatad/faccepted by City 0 days 7/31/15 7/31{15

58 Forward Invitation to Consult to Tribes 1wk 2/is/15 2/25{15 34

59 Tribal Response (90 days allowed) 90 edays 2{25/15 5/26/15 58

60 (| Consultation if Requested (open-anded but assume 4 wksw 4 wiks 5/27/15 6/23/15 59

51 ncorporate Negotiated Recomimendations 2 wks 610415 6/23{15  GOFF

&3 Complete 1st Screencheck PDEIR 14 wks 11/16f15 2/19/16  A2FF+Zwks

B4 City Review 1st Screencheck PDEIR 2 wks 2/22/16 3f/4f16 63

&5 Revise PDEIR (Project Team) 1wk 3/7/18 3/11/16 64

66 City Review 2nd Screanchack PDEIR 1wk 3f14/16 3/18/16 65

68 Prepare Pre-Print EIR/City Final Check 1wk 3/21/16 3/25/16 66

69 Repro PDEIR & NOA/NOC & Mailing Labels 3 days 3/28/16 3/30{/16 68

70 Public Review (45 days) 45 edays 3/30/16 51416 69

72 Response to Comments/Errata 3 wks 5/¢/1e 5/27{16  70FS-1wk

73 City Review 7 wks I/30/16 6/i0f/16 72

74 TPC Team Reviss/Resubimit 1wk 6/13/16 Bf17/16 73

75 City Staif Approve 3 days 6/20/16 6/22/16  74,60FF

77 Prepare Screenchack FOF/Overrides/MMRP 1wk 8/6/16 Bf10f16  72,73FF

78 City Review/TPC Edit 2 wiks 6/13/16 63418  77,75FF

80 Parks Commlssion 0 days 624116 62416 7578

81 [ Planning Commission (2 hearings} 8.5 wks 7711116 9/7/16  78FS+2wks

82 City Council {2 hearings) 4 wks 9f14/16 30f12/16  SIFS+1wk
Page 2
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Attachment 7

Approval of re-distribution of fees requested by
Placeworks
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Ay Cily of Banning

¥ v -'.r-"'fﬁ} o B ) i AR i
: s Dffica of the Clly Manager

STAGECORCH TOWN USA
ESTARLISHED 1813

March 22, 2016

PlaceWorks

JoAnn Hadfield

3 Macarthur Place, Suite 1100
Santa Ana, CA 92707

Re: RSG SP/EIR re-assignment of tasks per eontract dated October 9, 2013,

Dear JoAnn Hadfield,

Please accept this as the Cily’s approval in regard to the requested contract redistribution of fees
to the City on Monday, March 21, 2016. You are requesting that a total of $14,390 be transferred
from a combination of fees from the Draft EIR, Final EIR, and reimbursables to the Screencheck
Draft PEIR.

Your request for this proposed redistribution of fecs on the RSG project is to allow for additional
charges to the Screeencheck Draft PEIR without amy change to the total contract amount of
$205,133.

City Manager

Attachment: Proposed Fee Redistribution by Task —3/21/16,

cc: Brian Guillot, Community Development Director
Peter 1. Pittasi, AIA, LEED AP

99 E. Ramsey St. ° RO. Box 998 = Banning, CA 92220-0998 » (951) 922-3101 ° Fax (951) 922-3128
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Attachment 8

Amendment #4 to the Professional Services Agreement with
Placeworks and deposit check No. 1251
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AMENDMENT #4 TO AGREEMENT FOR CONTRACTUAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR CONTRACTUAL SERVICES
(“Amendment™) by and between the CITY OF BANNING (“City”) and Placeworks formerly
dba The Planning Center | DC & E, a California corporation (“Consultant”) is effective as of
the 22nd day of March, 2016. : :

RECITALS

A City and Consultant entered into that certain Agreement for Contractual Services
dated October 9, 2013 (“Agreement™) whereby Consultant agreed to prepare an Environmental
Impact Report for the San Gorgonio Specific Plan between the City of Banning and the
Placeworks formerly dba The Planning Center | DC & E, Amendment No. 1, dated May 20, 2015
whereby City and Consultant amended the schedule of performance, Amendment No. 2, dated
July 8, 2015, whereby the City and Consultant agreed to include additional compensation for the
Traffic Study Peer Review of the Revised Traffic Study and Amendment No. 3 dated December
3, 2015 to include additional compensation for the preparation and processing of the Rancho San
Gorgonio Specific Plan EIR.

B. City and Consultant now desire to amend the Agreement plus Amendment No. 1,
Amendment No. 2 and Amendment No. 3 to include additional work as the result of major
revisions to the traffic study in the amount of Twenty Three Thousand Four Hundred Sixty
Dollars ($23,460.00) for a total contract amount not to exceed Two Hundred Twenty Eight
Thousand Five Hundred Ninety Three Dollars ($228,593.00).

TERMS
1. Contract Changes. The Agreement is amended as provided herein.

(a)  Scope of Services (Exhibit A-1): Exhibit “A” to the Agreement is hereby
amended to include the additional services as provided in the attachment Exhibit
G(A'_I”.

(c) Compensation (Exhibit C-1): Exhibit “C” to the Agreement is hereby
amended to include the additional compensation as provided in the attachment
Exhibit “C-17.

(¢)  Schedule (Exhibit D-1): Exhibit “D” to the Agreement is hereby amended
to include additional services as provided in the attachment Exhibit “D-17

This exhibit does not amend the existing exhibits but pertain fo the additional
services performed hereunder.

2. Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agrecment shall remain unchanged and in full force and effect. From and after

01102/0003/80015.%
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the date of this Amendment, whenever the term “Agreement” appears in the Agrecment, it shall
mean the Agreement, as amended by this Amendment to the Contractual Services Agreement.

3. Affirmation of Agreement; Warranty Re Absence of Defaulis. City and
Consultant each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each
party represents and warrants to the other that the Agreement is currently an effective, valid and
binding obligation.

Consultant represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,
with the passing of tie or the giving of notice, or both, would constitute a material default under
the Agreement.

City represents and warrants to Consultant that, as of the date of this Amendment,
Consultant is not in defauli of any material term of the Agreement and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

4. Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.

3. Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that (i)} such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii} by so executing this Agreement, such
party is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not violate any provision of any other Agreement to which said party is bound

01102/0001/80015.1
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N WITNESS WHEREOTF, the parties hereto have executed this Agreement on

the date and year first-above written.

ATTEST:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

Arf{ﬁ‘cﬁ’y R. Taylor, City Attorney >

Two signatures are required if a corporation

CITY:

CITY OF BANNING, a municipal

~ corporation

Michael li(;ck, City Manager

CONSULTANT:
PLACEWORKS
By:

Name: William Halligan
Title: Principal

By
Name: JoAnn Hadfield _
Title: Principal, Environmental Services

Address: 3 MacArthur Place, Suite 1100
Santa Ana, CA 92707

NOTE: CONSULTANT'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S

BUSINESS ENTITY.

01102/000H1/80015.1
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ACKNOWLEDGMENT

A notary pubtic or other officer completing this certificaie
verifies only the ideniity of the individuzal who signed the
document to which this certificate is attached, and nof the
truthfulness, accuracy, or validity of that document.

State of California
County of

On before me, .
(here insert name and fitle of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
isfare subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and cotrect,

WITNESS my hand and official seal,

Signature

(Seal)
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I,

EXHIBIT "A-1"

SCOPE OF SERVICES

Consultant will perform the following additional services:

A.

B.

C.

Peer review by the in-house air quality/GHG and noise specialist and subconsultant,
Urban Crossroads (iraffic) of the updated technical studies;

Rework of the partiédly drafted Air Quality, Greenhouse Gas Emissions, Noise, and
Transportation and Traffic EIR sections to reflect the updated technical studies;

Additional project management effort due to extended project schedule;

Consultant must perform all on-call Sexvices in compliance with the following
requirements:

A.

D.

E.

Each task shall be indicated by a written request produced by the Contract Officer
with a description of the work to be performed, and the time desired for completion.
Al tasks shall be carried out in conformity with all provisions of this Agreement,

Consultant must prepare a written description of the requested tasks including all
components and subtasks; the costs to perform the task (“Task Project”); explain how
the cost was determined; and a schedule for completion of the task (“Task
Completion Date”); which shall all collectively be referred to as the “Task Proposal”.

Contract Officer shall in writing approve, modify or reject the Task Proposal, and
may issue a Notice to Proceed.

The task shall be performed at a cost not to exceeding the Task Budget.

Consultant shall complete the task and deliver all deliverables to Contract Officer by
the Task Completion Date.

IIL.1In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering
the following status reports:

A.

Bi-weekly updates will be provided by the Consulfant.

IV.All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

V. Consultant will utitize the following personnel to accomaplish the Services:

A,

JoAnn C. Hadfield - Principal, Environmental Services
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EXHIBIT “C-1”

SCHEDULE OF COMPENSATION

I. Consuliant shall establish a Task Budget for each Task identifying the subtasks,
based on the time and rates of the personnel performing the subtasks, and iemizing
all materials and equipment utilized and the costs thereof. I payment is to be made
other than at completion of the services, then the phases of the performance and
percentage of payment due shall also be shown in the Task Proposal.

TI. City will compensate Consultant for the Services performed upon submission of a
valid invoice. Wach invoice is to include

Al Line items for all personnel describing the work performed, the number of hours
worked, and the howly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved sub consultant labor, supplies, equipment, materials,

and travel properly charged to the Services.

I1L. The total compensation for the Services shall not exceed § 228,593.00, as provided in
Recital B of this Agreement.

IV.The City will compensate Consultant for services detailed on Table. 1. Contract
Summary Table detailed in the following page.
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EXHIBIT "D-1"

SCHEDULE OF PERFORMANCE

I. Consultant shall perform Services on an on-call basis as set forth in Exhibit A-1.

[1. Consultant shall deliver the following tangible work produets to the Cily by the
following dates.

Schedule of performance detailed in the following pages.

T, The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2,

3 322
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Vendor: City of Banning Check Dale: March 24, 2016
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W§O§§D§§ 23?2??;? RSG Trust A/C 23460.00 23460,00
REG) Tyyst Depost T _
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1.00
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RECEIPT #u#
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$23460.08
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Tendar detail
&R CHEDK

Total tendered
Total pavaent

Trans date

3/24/16

1251 $23460 Hg
23468 ao

Time: 14:59:27
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CITY OF BANNING

STAGECOACH TOWN USA CITY COUNCIL REPORT
TO: CITY COUNCIL.
FROM: Michael Rock, City Manager

PREPARED BY:  Brian Guillot, Community Development Director
Sandra Calderon, Development Project Coordinator

MEETING DATE: April 26, 2016
SUBJECT: Adopt Resolution No. 2016-32 requesting approval of the
Second Amendment to the Agreement for Contractual Services

between the City of Banning and CASC Engineering and
Consulting in the amount of $55,210.

RECONMMENDATION:

That the City Councik

l. Adopt Resolution No. 2016-32  (Attachment 1) approving the Second
Amendment to the Agreement for Contractual Services between the City of
Banning and CASC Engineering and Consulting for additional professional
services related to the preparation of Initial Study and Environmental
Documents for Robertson’s Mine Reclamation Plan with State Mining and
Reclamation Act (SMARA) in the amount of $55,210.

JUSTIFICATION:

It is necessary to amend the Professional Services Agreement with CASC Engineering
and Consulting to include additional services due to extended schedule as provided by
the Consultant. Amendment # 2 to the contract includes additional fees of $55,210 that
was presented by the Consultant to the City for review and approval (Attachment 2).

BACKGROUND:

Original Contract Services Agreement —

On February 10 2015, the City Council adopted Resolution No. 2015-10, approving the
award of a Professional Services Agreement to CASC Engineering and Consuilting
(Attachment 3) to prepare the Initial Study and Environmental Documents for the
Robertson’s Mine New Reclamation Plan for compliance with the State Mining and
Reclamation Act (SMARA). The entire contract sum was in the amount of $188,940.
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On November 19, 2015, the City and Consultant entered into an agreement to amend
the original agreement to include additional compensation in the amount of $4,900 in
accordance with Section 1.8 Additional Services of the original agreement for additional
Professional Services between the City of Banning and CASC Engineering and
Consulting, for the total contract amount not to exceed $193,840 (Attachment 4).

FISCAL IMPACT:

The subject professional services are reimbursed by Roberston’s Ready Mix. The
current contract amount is $193,840; and, the second amendment is proposed in the
amount of $55,210. If approved, the fotal contract will not exceed the amount of
$249.050 Account No. 002-0000-222.31-32 (Trust Deposits/Roberston’s-CASC).

Prepared by: Approved by:
U

A
Brian Guillot Michael Rock
Community Development Director City Manager
ATTACHMENTS:

1. Resolution No. 2016-32
2 Amendment #2 to the Professional Services Agreement with CASC Engineering

and Consulting

3 Resolution No. 2015-10 and Original Professional Services Agreement with CASC
Engineering and Consulting

4. First Amendment to the Professional Services Agreement with CASC Engineering
and Consulting
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Attachment 1
Resolution No. 2016-32
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RESOLUTION NO. 2016-32

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE SECOND AMENDMENT TO THE AGREEMENT
FOR CONTRACTUAL SERVICES BETWEEN THE CITY OF BANNING AND CASC
ENGINEERING AND CONSULTING RELATED TO THE PREPARATION OF INITIAL
STUDY AND ENVIRONMENTAL DOCUMENTS FOR ROBERSON'S MINE
RECLAMATION PLAN WITH STATE MINING AND RECLAMATION ACT (SMARA)

WHEREAS, on February 10, 2015, the City Council adopted Resolution No.
2015-10, approving the award of a Professional Services Agreement to CASC
Engineering and Consulting to prepare the Initial Study and Environmental Documents
for the Robertson’s Mine New Reclamation Plan for compliance with the State Mining
and Reclamation Act (SMARA) for the contract amount not to exceed $188,240; and

WHEREAS, on November 19, 2015, the City and Consultant entered into an
agreement to amend the original agreement to include additional compensation in the
amount of $4,900 in accordance with Section 1.8 Additional Services of the original
agreement for additiohal Professional Services between the City of Banning and CASC
Engineering and Consulting , for the total contract amount not to exceed $193,840; and

WHEREAS, the professional services provided by CASC Engineering and
Consulting will continue to be funded by Robertson’s not to exceed the amount of
$249,050,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1. The Council approves Amendment #2 of the Professional Services
Agreement to CASC Engineering and Consulting related to the preparation of Initial
Study and Environmental Documents for Robertson’s Mine Reclamation Plan with State
Mining and Reclamation Act (SMARA).

SECTION 2. The City Manager is authorized to make the necessary appropriations and
account transfers to fund this agreement, and appropriate funds deposited by
Robertson’s for the purpose of funding the said Professional Services Agreement.

330




PASSED, APPROVED AND ADOPTED this 26" day of April, 2016,

Arthur L. Welch, Mayor
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Anthony R. Taylor, City Attorney
Aleshire and Wynder, LLP.

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

CERTIFICATION:

[, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2016-32 was duly adopted by the City Council of the City
of Banning at a regular meeting thereof held on the 26th day of April, 2016.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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| Attachment 2
Amendment #2 to the Professional Services Agreement with
CASC Engineering and Consulting
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AMENDMENT #2 TO AGREEMENT FOR CONTRACTUAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR CONTRACTUAL SERVICES
(“Amendment™) by and between the CITY OF BANNING (“City”) and CASC
ENGINEERING and CONSULTING, a California corporation (“Consultant”) is effective as
of the 26" day of April, 2016.

RECITALS

A. City and Consultant entered into that certain Agreement for Contractual Services
dated February 11, 2015 (“Agreement”) whereby Consultant agreed to prepare an Initial Study
and Environmental Documents for Robertson’s Mine Reclamation Plan with State Mining and
Reclamation Act (SMARA).

B. City and Consultant now desire to amend the Agreement, plus Amendment No. 1
to include additional compensation for the additional services related to the Initial Study and
Environmental Documents for Robertson’s Mine Reclamation Plan with the State Mining and
Reclamation Act (SMARA) in the amount of Fifty Five Thousand Two Hundred Ten Dollars
($55,210) for the total contract amount not to exceed Two Hundred Forty Nine Thousand Fifty
Dollars ($249,050).

TERMS
1. Contract Changes. The Agreement is amended as provided herein.

(a) Scope of Services (Exhibit A-1): Exhibit “A” to the Agreement is hereby
amended to include the additional services as provided-in the attached Exhibit “A-
1.

(b) Compensation (Exhibit C-1): Exhibit “C” to the Agreement is hereby
amended to include additional compensation as provided in the attached Exhibit
‘EC_l)J.

(c) Schedule (Exhibit D-1): Exhibit “D” to the Agreement is hereby amended
to include the additional services as provided to the attached Exhibit “D-1”.

These exhibits do not amend the existing exhibits but pertain to the additional
services performed hereunder.

2. Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall
mean the Agreement, as amended by this Amendment to the Contractual Services Agreement.

01102/0001/80015.1
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3. Affirmation of Agreement; Warranty Re Absence of Defaults. City and
Consultant each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each
party represents and warrants to the other that the Agreement is currenfly an effective, valid and
binding obligation.

Consultant represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,
with the passing of tie or the giving of notice, or both, would constitute a material default under
the Agreement.

City represents and warrants to Consultant that, as of the date of this Amendment,
Consultant is not in default of any material term of the Agreement and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

4, Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.

5. Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, {(ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (ii1) by so executing this Agreement, such
party is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not violate any provision of any other Agreement to which said party is bound

01102/0001/80015.1
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.

CITY:

CITY OF BANNING, a municipal
corporation

Michael Rock, City Manager
ATTEST:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

Anthony R. Taylor, City Attorney
CONSULTANT:
CASC Engineering and Consulting

By:
Name: Richard J. Sidor
Title: President

By:
Name: Michelle E. Furlong
Title: Secretary/Treasurer

Address: 1470 E. Cooley Dr.
Colton, CA 92324

‘Two signatures are required if a corporation

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.

01102/0001/80015.1
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ACKNOWLEDGMENT

A notary public or other officar completing this certificate
verifies only the identity of the individual who signed the
document o which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

State of California
County of

On before me, ,
(here insert name and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me that he/shefthey
executed the same in his/her/their authorized capacity(ies), and that by his/het/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(Seal)
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EXHIBIT "A-1"

SCOPE OF SERVICES
1. Consultant will perform the following additional services:
A. Consultant will perform the services set forth in Exhibit A-1;

B. All work product is subject to review and acceptance by the City, and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

II. Consultant must perform all on-call Services in complianee with the following
requirements:

A. Each task shall be indicated by a written request produced by the Contract Officer
with a description of the work to be performed, and the time desired for completion.
All tasks shall be carried out in conformity with all provisions of this Agreement.

B. Consultant must prepare a written description of the requested tasks including all
components and subtasks; the costs to perform the task (“Task Project”); explain how
the cost was determined; and a schedule for completion of the task (“lask
Completion Date”); which shall all collectively be referred to as the “Task Proposal”.

C. Contract Officer shall in writing approve, modify or reject the Task Proposal, and
may issue a Notice to Proceed.

D. The task shall be performed at a cost not to exceeding the Task Budget.

E. Consultant shall complete the task and deliver all deliverables to Contract Officer by
the Task Completion Date.

II1.In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering
the following status reports:

A. Monthly via email, or more frequently as necessary.

IV. All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

V. Consultant will utilize the following personnel to accomplish the Services:

A. Adam Rush, Director of Planning
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1470 E. Cooley Drive
Colion, CA 92324
Office: 209.783.0101
Fax: 909.783.0108

ATTACHMENT “A”

SCOPE OF SERVICES

A. TASK ) PROJECT INTRO AND ACTION PLAN
CASC wishes to augment this task to include time and labor associated with meetings and
coordination associated with this project. CASC anticipates these meetings 1o take place with the
Acting Communlity Development Director, City Manager, the City Attorney and the Project
Enviranmental Team of VCS Environmental, G3 Soilworks, and Urban Crossroads. As such, CASC is
requesting approximately 16 hours of time previously expended, of Meeting and Coordination time
associated with the project, through its completion.

B. TASKIII: PREPARATION OF TECHNICAL REPORTS
This item is currently billed at 99.26%; however, due to the additional items discussed during our
January 21% meeting, with respect to technical assumptions being made and the lack of substantive
information, CASC anticipates an additional $40,210.00 to cover the technical analysis through
Biology, Air Quality, Traffic, Noise, GHG, and Geological {much of which was incurred within the
manth of January, prior to January 21st).

C. TASKIV: PREPARATION OF DRAFT INITIAL STUDY

Based upon items requested from City staff, associated with litigation support, analysis of potential
issues of concern related to slope stability, existing grading conditions at the project site, multiple
requests for site visits (directed to the Quarry Operator), and several reevaluations of the Project
Description and Approach in CASC's Analysis, this line item requires additional time and resources to
complete. As such, CASC is requesting an increased budget to accommodate these changes and
prepare an Administrative Draft of the Banning Quarry EIR, based upon the NOP Comments and in
accordance with the State CEQA Guidelines and Statutes.

D. TASKV: CIRCULATION OF DRAFT INITIAL STUDY — CITY’S REVIEW

Based upon items requested from City staff associated with litigation support, analysis of potential
issues of concern related to slope stability, existing grading conditions at the project site, multiple
requests for site visits (directed to the Quarry Operator), and several reevaluations of the Project
Description and Approach in CASC's Analysis, this line item requires additional time and resources to
complete the Draft Initial Study and collaborate with the City on its review. As such, CASC (and our
technical partners, Urban Crossroads, G3SoilWorks, and VCS Environmental) is requesting an
increased budget to accommodate these changes and prepare an Administrative Draft of the
Banning Quarry EIR, based upon the NOP Comments and in accordance with the State CEQA
Guidelines and Statutes.

E. TASKWVI: PUBLIC NOTICE OF NOP
Based upon items requested from City Staff, associated with litigation support, analysis of potential

issues of concern related to slope stability, existing grading conditions at the project site, multiple

WWW.Cascinc.com
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1470 E Cooley Drive

Colton, CA v2324
£, Office: 909.783.0101
Engineering and ConBulting Fox: 909.783.0108

requests for site visits (directed to the Quarry Operator), and several reevaluations of the Project
Description and Approach in CASC's Analysis, this line item requires additional time and resources to
complete the distribution and notification of the Project’s Notice of Preparation, As such, CASC is
requesting an increased hudget to accommodate these changes and prepare an Administrative Draft
of the Banning Quarry EIR, based upon the NOP Comments and in accordance with the State CEQA
Guidelines and Statutes.
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EXHIBIT “C-1”

SCHEDULE OF COMPENSATION

I. Consultant shall establish a Task Budget for each Task identifying the subtasks,
based on the time and rates of the personnel performing the subtasks, and itemizing
all materials and equipment utilized and the costs thereof. If payment is to be made
other than at completion of the services, then the phases of the performance and
percentage of payment due shall also be shown in the Task Proposal.

il. City will compensate Consultant for the Services performed upon submission of a
valid inveice. Each invoice is to include

A.

D.

Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

Line items for all materials and equipment properly charged to the Services.

Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

Line items for all approved sub consultant labor, supplies, equipment, materials,
and travel properly charged to the Services.

IIL The total compensation for the Services shall not exceed $ 249,050, as provided in
Recital B of this Agreement.

IV. The City will compensate Consultant for services performed on a time and materials
basis in accordance with rate schedule (January 1, 2014 — December 31, 2013)
detailed in the following page.
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ATTACHMENT “B”

SCHEDULE OF FEES
A, | TASKI: PROJECT INTRO AND ACTION PLAN $2,800.00
B. | TASKIH: PREPARATION OF TECHNICAL REPORTS $40,210.00
C. | TASK IV: PREPARATION OF DRAFT INITIAL STUDY $5,200.00
D. | TASK V: CIRCULATION OF DRAFT INITIAL STUDY — CITY'S REVIEW $1,500.00
E. | TASK Vi: PUBLIC NOTICE OF NOP 85,500.00
TOTAL |  $55,210.00

*NOTE: Additional cost for printing and materials will be cha rged on a time and matetials basis.

INITIAL BUDGET ESTIMATES
Initial budget estimates have been provided for the Seope of Services tasks Identified above and will be
bifled only as incurred,

REIMBURSABLES
CASC Consulting and Engineering {CASC} will invoice the Client for printing, binding, reproductions,

plotting, deliveries, overnight delivery expenses, mileage, and overnight hotel stays, as incurred and in
addition to the Attachment “A” listed above. Any additional costs incurred will be covered under a
separate contract as approved and authorized by the Client. CASC Engineering and Consulting has
provided a Scope and Schedule of Fees in accordance with this representation. If, at any time, the Client
determines that their representation is not correct, Client will be held liable Jor additional costs and will
immediately notify CASC Engineering and Consulting so that the approprigte cost adjustments can be
made.

WWW.Cascinc.com
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msul[mg

CASC ENGINEERING AND CONSULTING
a dba of AE |- CASC Engineering, Inc.

Engineering &

RATE SCHEDULE
January1, 2014 - December 31, 2014

Livil Englrieering Planning
President/PrincipalEngineer £180.00 Planning Director 5170.00
Director $170,00 Senfor Program hManagar/Technical Spacialist $165.00
Senior Program Manager/Technlcal Spediafist $165.00 Sentor Praject Manager - Planning $150.00
Program iManager $155.60 Projectidanager - Flanning $135.00
Froject Manager/Senior Enginear it $150.00 Seniar Plannerdl $125,00
Project Manager/Senior Engineer i $145.00 Senior Planner! $115.00
Project Manager/Senior Enginzer | $£140.00 Planner It 5105.00
Assistant FrojectManager $135.00 Planner| $95.90
Project Englneer $130.00 Graphic Artist $85.80
Senior Designer Il $125.00 Asscclate Planner 575.00
Sentor Dasigner| $120.00 Planning Aide $65.00
Design Engineer b $115.00
Design Engineer| 5110.00 Landscape Architectures
Designerll £105.00 Licensed Landscape Architect S145,00
Designer| 5100.00 SeniorLandscape Designar $125.00
CADD Drafter Il 550.00 Associate Landscape Designer $110.00
CADD Drafter] $85.00 AssistantLandscape Designer $95.00
Technical Aide £75.00 Landscape CADD Drafter $80,00
Enviranmentel/Water Quolity Services Construction Menagement
Director s170.00 Resident Engineer $145.00
senior Program Manager/Technical Specialist £165.00 Assistant Resident Enginesr $130.00
ProgramManager 4155,00 Field Inspector lit £115.00
Project Manager/Technical Specialist $150.00 Field inspectoril $1060.00
Senior Environmental Analyst/ Scientist 1l $145.00 Field Inspectori $B5.00
Sepior Environmental Analyst/ Sclentist il $140.00
Senfor Environrmantal Analystf Scientisti $135.00 Surveving ond Mopping
Environmental Analyst/ Scientist [l $130.00 Licensed Surveyor/ Director £170.00
Environmental Analyst/ Scientist I} $125.00 Senlor Survey Project Manager $145.00
Environments! Analyst/ Scientist) 511500 Senlor Survey Analyst $135.00
Staff Analyst/Scientist Il $105.00 Senior Calculator 4125.00
Staff Arialyst/Sclentist? 495,00 Calcufatorll $115.00
staff Assistant Il $85.00 Caiculator $105.00
Staff Assistant| $75.00 Survey Analyst |l $95.00
Survey Analyst| $85.00
Llarical Technical Alde 475.00
Project Coordinator/Clerical N 580,00
Project Coordinatar/Clerical i 4$75.00 Field Survey Crews
Project Coordinstor/Clerical} $70.00 Three Person Surey/GPS Crew 5265.00
Profect Assistant $65.00 Two Person Survey/GPSCrew 524000
One Person Survey/GPS Crew $210.00

Litigation Support and Expert Witness shall be at 2.0 fimes the ahove noted hourly rates.

REIMBURSABLEEXPENSES
The following expenses will be billed at cost plus 15% unless otherwise noted:

Outside Services: Includes fees pald to sub-consultants, consultants, analytical laborataries, and other praviders of services required far execution of the project,

Permits, Applications, and Fees: Includes fees for Notices of Intent {NOI), Notices of Termination {NOT), application fees, submittal fees, permit fees, and other fees
required as part of the project and not paid directly by Client.

Reproduction Services: Includes blueprinting, copying, printing and plotting. In-house plots will be billed at $6.00 per sheet for each client set and fora finalin- house
review set, BE&W / Calor coples:$0.08 / $0.90 for B.5X 11and $0.20 /$1.20 for 11X 17.

Rental Fees: Includes rental fees paid by the firm, including required vehicles, equipment, and tools required to complete the work.

Commerdal Delivery Services: Incluging Express Mall, Federat Express, UPS and independent courier senfices,

in-House Plck-Up and Delivery Services: When provided by the firm, these services wiit be hilled at $48.00 per hour plus 50.66 per mile yound trip, with no additional

markup.

Travel Expenses: Includes travel expenses incidentat to performance of the work, including airfare, parking, tolls, tai, lodging, and ete. Vehicle mileage will be billed
at @ rate of 50.56 per mile with no additional markup. Travet time for professional and administrative staif will be bifled per the hourly fee rate schedule with no
additional markup and surveycrews wilt ba billed at $50 per hour, per 2 man crew.

Per Dlam: Per diem for meals for overnight stays will be billed at $40 per day, per person.
Prevailing Wage: Projects and/ar partiens thereof designated by Clientto be subject to Prevailing Wage shall be billed at the regular staff rate or the Prevailing Wage rate,
whichever is higher. The Prevailing Wage rate shaif be {2,28) X (Total Hourly Rate}, where the Total Hourly Rate is from the Wage Rate Determination issued by California’s

Directar of Industrial Relations for the locality and empioyee classification at the time the work is performed.

Walver of Subrogation: When a Waiver of Subrogation for Workman's Compensation tnsurance is required by the Client, the Client will be required to pay the additionat
insurance premiam, The approximate amount for the walver is $250 per year.
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Engineering and Cénsuliing
EXHIBIT A

BILLING RATES FOR URBAN CROSSROADS, INC.,

Position Hourly Rates
Principal S$175 - 225
Associate Principal 5145 - 180
Senior Associate 5120 - 165
Associate 5100 - 135
Senior Analyst _ 585 - 120
Analyst $70 - 105
Assistant Analyst S50 - 85
Senior Technician §55 - 90
Technician 545 - 80
Assistant Technician §35 — 70
Administrative Manager 575 - 110
Administrative Supervisor 560 — 95
Administrative Assistant $45 - 80

Generai

{1) Reimbursable direct costs, such as reproduction, supplies, messenger service, long-distance telephone calls, travel, and

traffic counts wili be billed at cost ptus ten (10) percent.

2 Hourly rates apply to work time, travel time, and time spent at public hearings and meetings. For overtime wark, the above rates
may be increased 50 percent.

(3) Client payment for professional services is not contingent upon the client receiving payment from other parties.

(4 Billing statements for work will be submitted manthly. Statements are payable within thirty {30) days of the receipt by client
of statement. Any statement unpald after thirty (30} days shall be subject to interest at the maximum permitted by law.

G3SoilWorks, Inc.

FEE SCHEDULE {October 2014)

The following presents our rates for professionat services, Hours for professional and technical services are charged portal-to-portal _from our office. Services during construction, such as
testing and gbservation of grading, may require both professional and technical _services. Depending on the scope and duration of the construction project, budpets can be furnished upon
request. Note that %] field _services include a 4 hows sminimumn and [**} deposition services include a 2 hour mirimum unless pegotiated in advance. Thne over 8 hours per day and Saturdays
will be charged at a rate of 1.25. Sundays and Holidays will be charped at a rate of 2 times repular rate _unless otherwise negotiated.

TECHNICAL SERVICES

Principal — Specialty Scientist 5280 / hour Drafting/Graphics $ 65/ hour
Principal Engineer/Geologist 5180/ hour Data Entry/Clerical S 45 [ hour

Senior Engineer/Geologist 5140/ hour Laboratary Technician S 75/ hour

Project Engineer/Geologist 5120/ hour Litigation

Staff Engineer/Geologist 5100/ hour Specialized Court

Engineer/Gealogy Assistant $ 65/ hour Services 5 350-550/ hour {**}
Soil Technician S 75/ hour (¥} Deposition $ 550 / hour {(¥¥)
Geo Assistant $ 50/ hour Expert Withess $ 750 / hour (in Trial}

EQUIPMENT AND INCIDENTAL EXPENSES

Field Vehicle 510/ hour Hand-driven sampler equipment  $ 100 / day
Nuclear Gauge S 7 /hour Manometer Level S 50/ day
Report and Map Reproduction Digital Water Level Recorder $ 50/ day

343




Engineering and Cdhsulting

{B/W, Color, Photo Gloss) Per Market
GPS Unit S 10/ hour
Slab Moisture Meter $ 50/day
Bosch Hammer $ 65/day

Crack Monitor
Onsite Water Probe Testing
Generator

$ 25/ per unit
$ 100 / day
S 50/ day

incidental expenses, such as outside consultant's fees, outside laboratory fees, subcontract services, equiprnent rental, overnight mail _ sepvices, aerial photographs, per diem expenses
rates do notinclude costs associated with sampiing (time and equipment} or fransportation.

additional insured, ete., are reimbursed at cost plus twenty (20

ercent. taboratory

FIELD TESTS

Plate bearin
personnel rates, plus cost of special equipment.

iezometer installations, slope inclinameter

instaltations, and other special

tests will be charged at standard engineering and

LABORATORY TESTS

Unified Soil Classification $ 10 Max, Density/Opt. Molsture (ASTIM: D1557} S 156

X . Mayx. Density - California 216 Per Guote
Molsture Content/Dry Bensity 5 35 Direct Shear Test (Utimate/Undisturbed) s 150
Molsture Content only EI—- Direct Shear fest {Utimate /Remolded) T
Grain Size {Partial Steve & Hvdro) s 150 Direct Shear Test {Residual/Undisturbed) s 250
Grain Size {Sieve Analysis) 3 100 Triax}a%Shear Test (UG, FU,CD} : Per CQuote
Grain Size (% sand. sitt, clay] 3 50 Svecial Sample Preparation [Rock Coring) T&M

e Consolidation;
Grain Size [Minus #200 S Sieve) k3 50 X X
o Without Time-rate {Undisiurbed) S 150

Atterberg Limits 3 130 Without Time-rate (Remgolded) S 175
Sand Equivzlent s 90 With Time-rate, additional charge perjoad S 50 R-
Soil Expansion {UBC 18-7) § 135 Vafue $ 250
Load — Swell $ 125 Other Speciat Tests Par Quot
Sail Sulfate s &5
Corrosivity {Soa, Cl, pH, Resist.} Cost+20%
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Engineering and Consulting

VCS Environmental 2014 Rate Schedule

| REQUIRED TASKS* |
1. Biotech Report and Jurisdictional Delineation

Staff Hours Rate Cost

VB 2 § 225§ 450

EH 48 $ 190 $ 5,120

WC 2 S 180 § 360

BB 33 $ 150 § 4,950 $ 14,880

2. MISHCP Consistency Report and DBESP

Staff Hours Rate Cost
JVB 2 S 225 5 450
WC 65 S 180 S 11,700
BB 9 S 150 5 1,350 S 13,500

3. Meetings and Calls with Project Team

Staff Hours Rate Cost
B 2 S 225§ 2,150
WwcC 15 S 180 & 1,800 § 3,850
4, Reimbursable Expenses S 500

Total (Required Tasks) $ 32,830

. OPTIONAL TASK*
Regulatory Permitting ) 13,500

Permitting Coordination with Agencies

Staff Hours Rate Cost
JVB 2 $§ 225 § 450
WC 40 § 180 S 7,200 $ 7,650
Mitigation Credits and Mitigation Bank s 2,080

Total {Optional Task) $ 23,230

*Notes/Assumptions:

1. No Critical Habitat is located within project area.

2. The project area does not fall within any Criteria Cells.
3. No CNDDB-listed species in project area.

4. Mo jurisdictional resources within project area.
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EXHIBIT "D-1"

SCHEDULE OF PERFORMANCE

I. Consultant shall perform Services on an on-call basis as set forth in Exhibit A-1.

IL. Consultant shall deliver the following tangible work products to the City by the
following dates.

Schedule of performance detailed in the following pages.

ITL. The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2,
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Attachment 3

Resolution No. 2015-10 and Ovriginal Professional Services
Agreement with CASC Engineering and Consulting
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RESOLUTION NO. 2015-19

A RESCLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA, AUTHORIZING THE CITY
MANAGER TOQ ENTER INTO CONTRACT SERVICES
AGREFMENT WITH CASC ENGINEERING AND CONSULTING
FOR PROFESSIONAL ENVIRONMENTAL SERVICES.

WHEREAS, during the preparation and processing of specialized environmental
documents such as required for the Robertson’s Mine New Reclamation Plan for Compliance
with the State Mining and Reclamation Act, the Community Development Department
(Planning Division) has utilized the services of professional environmental consulting firms in
order to ensure Tull compliance with the requirements of the California Environmental Quality
Act. Utilizing an outside consulting firm also lessens the demand on City staff which may
otherwise reduce their time to provide the day-to-day services and fanctions of the Planning
Division; and,

WHEREAS, staff prepared and then on Ociober 17, 2014 released a Request for
Proposals seeking a professional consulting firm to prepare an Initial Study and environmental
document for the Robertson’s Mine New Reclamation Plan for Compliance with the State
Mining and Reclamation Act; and,

WHEREAS, on October 17, 2014, the Request for Proposals was posted on the City’s
website and published in The Record Gazette; and

WHEREAS, on October 17, 2014, a copy of the Request for Proposals was mailed to
eight (8) consulting firms known to have specific experience preparing environmental
documentation for mining operations; and

WHEREAS, on November 20, 2014 the City received four (4) responses to the Request
for Proposals from the following consulting firms:

Consnitant Location
CASC Engineering Consultants Colion, CA
First Carbon Solutions, Inc. San Bernardino, CA
Helix Environmental Planning, Inc. El Cajon, CA
Lilburn Corporation San Bernardino, CA

Rese. No. 2015-19
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WHERIEAS, on December 3, 2014, the Planning Division conducted interviews with
the four (4) consulting firms. The following table provides a summary of the interview ratings:

Firm Name Rater #1 Rater #2 Hater #3 Total

CASC Fngineering and Consulting 340 415 360 i,115
Hetlix Environmental Planning, Inc. 335 380 265 980
First Carbon Solutions, Inc. 280 365 285 930

Lilburn Corporation® 355 355 310 1,020

WHEREAS, as part of their respective proposals, the consulting firms were requested
to provide a proposed fee for the preparation of an Initial Stody/Mitigated Negative Declaration
(IS/MND) and the preparation of an Initial Study/Environmental Impact Report (IS/EIR) due to
the fact that it has not yet been determined whether the Robertson’s Mine New Reclamation
Plan will necessitate a Mitigated Negative Declaration or Environmental Impact Report. The
following table provides a summary of the proposed fees.

Firm Name IS/MIND IS/EIR

First Carbon Solutions, Inc. $87,085 $179,065
CASC Engineering and Consulting $153,280 $188,940
Helix Environmental Planning, Inc. $52,430 $199,634
Litburn Corporation® $53,570 $75,140

WHEREAS, upon a thorough evaluation of the proposals in terms of experience and
experlise in correlation with the respective fees, staff has concluded that CASC Engineering
and Consulting has submitted the highest qualified tecam with a competitive fee for the
preparation of the Initial Study/Environmental Impact Report which is only five (5%) percent
higher than the lowest proposed fee. (*While Lilburn Corporation a total score with the highest
ranking, as previously mentioned, it was discovered during the interview that one of their
existing clients, Mitsubishi, is among the ownership of Robertson’s Mine, Therefore, Lilburn
Corporation has been removed for consideration due to a potential conflict of interest). The
following table provides a summary of the cumulative scoring.

Firm Name Rating Fee Ranking | Fee Rarking | Total Score
Ranking IS/MIND IS/EIR
CASC Engiueering and Consulling 1 3 2 6
First Carbon Solutions, Tnc. 3 2 1 6
Helix Environmental Planning, Inc. 2 1 3 6
Lilburn Corporation® 2% 1% 2* 5
Reso. No. 2015-10
2
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

Section 1:

City Councii adopts Resolution No. 2015-10 authorizing the City Manager to exccute the
Contract Services Agreement with CASC Engineering and Consulting in a form approved by
the City Attorney to prepare the Initial Study and Environmental Documents for the
Robertson’s Mine New Reclamation Plan for Compliance with the State Mining and
Reclamation Act in the amount not to exceed $188,940. This authorization will be rescinded
if the Contract Services Agreement is not executed by both parties within sixty (60} days of
the date of this Resolution.

Section 2:

The Administrative Services Director is authorized to establish a relmbursement account for
the Contract Services Apreement with CASC Engineering and Consulting to prepare the
Initial Study and Environmental Documents for the Roberison’s Mine New Reclamation Plan
for Compliance with the State Mining and Reclamation Act and to begin making
expenditures from the account when sufficient deposits have been made by the applicant.

PASSED, ADOPTED AND APPROVED this 10" day of February, 2015.

Adbarpdo Sspnbiler
Deborah Franklin, Mayor
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

/A

David J. Alehire, City Attorney
Aleshire and Wynder, LLP,

ATTEST:

gl N Iy

77 J L7 (otorons
Marie A. Calderon, City Clerk
City of Banning, California
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CERTIFICATION:

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2015-10 was duly adopted by the City Council of the City of
Banning at a regular meeting thereof held on the 10" day of February 2015, by the following
vote, to wit:
AYES: Councilmembers Miller, Moyer, Peterson, Welch, Mayor Fraoklin
NOES: None
ABSENT: None
ABSTAIN: None
2ol i JUN ’ ;’/‘:{) f:“ / F
N P Wi Lt (i

Marie A. Calderon, City Clerk
City of Banning, California

Reso, No. 2015-10
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PROFESSIONAL SERVICES AGREEMENT

By and Between

CITY OF BANNING

and

CASC ENGINEERING AND CONSULTING
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AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF BANNING AND
CASC ENGINEERING AND CONSULTING

THIS AGREEMENT FOR CONTRACT SERVICES (herein Agreement”) is made and
entered into this | 1Y% day of 12bY Ui 1Y, 2011%by and between the City of Banning, a general law city
(“City”) and CASC Engineering and Consulting, Inc., a California S-Corporation (“Consultant”).
City and Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter
collectively referred to as the “Parties”).

RECITALS

A. City has sought, by issuance of a request for proposals or invitation for bids, the
performance of the services defined and described particularly in Article 1 of this Agreement.

B. Consultant, foliowing submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the City
to perform those services.

C. Pursuant to the City’s Municipal Code, City has authority to enter into and execute
this Agreement.
D. The Parties desire to formalize the selection of Consultant for performance of those

services defined and described particulatly in Article 1 of this Agreement and desire that the terms of
that performance be as particularly defined and described herein,

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the
Parties and contained herein and other consideration, the value and adequacy of which are hereby
acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services,

In compliance with all terms and conditions of this Agreement, the Consultant shall provide
those services specified in the “Scope of Services” attached hereto as Exhibit “A” and incorporated
herein by this reference, which services may be referred to herein as the “services” or “work”
hereunder. As amaterial inducement to the City entering into this Agreement, Consultant represents
and warrants that it has the qualifications, experience, and facilities necessary to properly petform
the services required under this Agreement in a thorough, competent, and professional manner, and
is experienced in performing the work and services contemplated herein, Consultant shall at all
times faithfully, competently and to the best of its ability, experience and talent, perform all services
described herein. Consultant covenants that it shall follow the highest professional standards in
performing the work and services required hereunder and that all materials will be of good quality,
fit for the purpose intended. For purposes of this Agreement, the phrase “highest professional
standards” shall mean those standards of practice recognized by one or more first-class firms
performing similar work under similar circumstances,

1.2 Consultant’s Proposal,
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The Scope of Service shall include the Consultant’s scope of work in Consultant’s bid
proposal shall be incorporated herein by this reference as though fully set forth herein. In the event
of any inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder in
accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

14  Licenses. Permits, Fees and Assessments,

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals as
may be required by law for the performance of the services required by this Agreement. Consultant
shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties
and interest, which may be imposed by law and arise from or are necessary for the Consultant’s
performance of the services required by this Agreement, and shall indemmify, defend and hold
harmless City, its officers, employees or agents of City, against any such fees, assessments, taxes
penalties or interest levied, assessed or imposed against City hereunder.

1.5 Familiarity with Worl,

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered how
the services should be performed, and (iii) fully understands the facilities, difficulties and restrictions
attending performance of the services under this Agreement. Ifthe services involve work upon any
site, Consultant warrants that Consultant has or will investigate the site and is or will be fully
acquainted with the conditions there existing, prior to commencement of services hereunder. Should
the Consultant discover any latent or unknown conditions, which will materially affect the
performance of the services hereunder, Consultant shall immediately inform the City of such fact
and shall not proceed except at City’s risk until written instructions are received from the Contract
Officer.

1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to furnish
continuous protection to the work, and the equipment, materials, papers, documents, plans, studies
and/or other components thereof to prevent fosses or damages, and shall be responsible for all such
damages, to persons or property, until acceptance of the work by City, except such losses or damages
as may be caused by City’s own negligence.

1.7 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective obligations
under this Agreement. Both partics agree to act in good faith to execute all instruments, prepare all
documents and take all actions as may be reasonably necessary to carry out the purposes of this
Agreement, Unless hereafter specified, neither party shall be responsible for the service of the other,

9.
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1.8 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order exira work beyond that specified in the Scope of Services or
make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Contract Sum for the actual cost of the extra work,
and/or (ii) the time to perform this Agreement, which said adjustments are subject to the written
approval ofthe Consultant. Any increase in compensation of up to ten petcent (10%) of the Contract
Sum ot $25,000, whichever is less; or in the time to perform of up to one hundred eighty (180) days
may be approved by the Contract Officer. Any greater increases, taken either separately or
cumulatively must be approved by the City Couneil. It is expressly understood by Consultant that
the provisions of this Section shall not apply to services specifically set forth in the Scope of
Services. Consultant hereby acknowledges that it accepts the risk that the services to be provided
pursuant to the Scope of Services may be more costly or time consuming than Consultant anticipates
and that Consultant shall not be entitled to additional compensation therefor. City may in its sole
and absolute discretion have similar work done by other contractors. No claims for an increase in the
Contract Sum or time for performance shall be valid unless the procedures established in this Section
are followed.

1.9 Special Requirements. .

Additional terms and conditions of this Agreement, if any, which are made a part hereof are
set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated hetein by
this teference. In the event of a conflict between the provisions of Exhibit “B” and any other
provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2, COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for actual
expenses, shall not exceed ONE HUNDRED EIGHTY EIGHT THOUSAND NINE HUNDRED
FORTY DOLLARS ($188.940) (the “Contract Sum”), unless additional compensation is approved
pursuant to Section 1.8,

22  Method of Compensation,

The method of compensation may include: (i) a tump sum payment upon completion; (ii)
payment in accordance with specified tasks or the percentage of completion of the services less
contract retention; (iii) payment for time and materials based upon the Consultant’s rates as specified
in the Schedule of Compensation, provided that (a) time estimates are provided for the performance
of sub tasks, (b) contract retention is maintained, and (c) the Contract Sum is not exceeded; or (iv)
such other methods as may be specified in the Schedule of Compensation.

01102,0036/241083.5
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2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved in writing by the Coniract
Officer in advance, or actual subcontractor expenses of an approved subcontractor pursuant to
Section 4.5, and only if specified in the Schedule of Compensation, The Contract Sum shall include
the attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. if
Consultant is required to attend additional meetings to facilitate such coordination, Con sultant shall
not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed and
expenses incurred during the preceding month in a form approved by City’s Director of Finance. By
submiiting an invoice for payment under this Agreement, Consultant is certifying compliance with
all provisions of the Agreement. The invoice shall detail charges for all necessary and actual
expenses by the following categories: Iabor (by sub-category), travel, materials, equipment, supplies,
and sub-contractor contracts. Sub-conractor charges shall also be detailed by such categories.
Consultant shall not invoice City for any duplicate services performed by more than one person.

City shall independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement, Except as to any charges for work performed or expenses incurred by Consultant which
ate disputed by City, or as provided in Section 7.3. City will use its best efforts to cause Consultant
to be paid within thirty (30) days of receipt of Consultant’s correct and undisputed invoice; however,
Consultant acknowledges and agrees that due to City watrant run procedures, the City cannot
guarantee that payment will occur within this time period. Inthe eventany charges or expenses are
disputed by City, the original invoice shall be returned by City to Consultant for correction and
‘resubmission. Review and payment by the City of any invoice provided by the Consultant shall not
constitute a waiver of any rights or remedies provided herein or any applicable law.

2.5 Waiver,

Payment to Consultant for work performed pursuant to this Agresment shall not be deemed
to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essénce.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a written
notice to proceed and shall perform all services within the time period(s) established in the
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this reference.
When requested by the Consultant, extensions to the time period(s) specified in the Schedule of

-4-
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Performance may be approved in writing by the Contract Officer but not exceeding one hundred
eighty (180) days cumulatively.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the services
rendered pursuant to this Agreement shall be extended because of any delays due to unforeseeable
causes beyond the control and without the fault or negligence of the Consultant, including, but not
restricted to, acts of God or of the public enemy, unusually severe weather, fires, earthquakes,
floods, epidemics, quarantine restrictions, riots, strikes, frei ght embargoes, wars, litigation, and/or
acts of any governmental agency, including the City, if the Consulfant shall within ten (10) days of
the commencement of such delay notify the Contract Officer in writing of the causes of the delay.
The Contract Officer shall ascertain the facts and the extent of delay, and extend the time for
performing the services for the period of the enforced delay when and if in the judgment of the
Contract Officer such delay is justified. The Contract Officer’s detetmination shall be final and
conclusive upon the parties to this Agreement. Inno event shall Consultant be entitled to recover
damages against the City for any delay in the performance of this Agreement, however caused,
Consultant’s sole remedy being extension of the Agreement pursuant to this Section.

34  Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1) year
from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit “D”).

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (“Principals”) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the work
specified herein and make all decisions in connection thetewith:

Richard J. Sidor President/CEO
(Name) (Title)

Michelle E. Furlong Sectetary/Treasurer
(Name) (Title)

{(Name) {Title)

Tt is expressly understood that the experience, knowledge, capability and reputation of the
foregoing Principals were a substantial inducement for City to enter into this Agreement. Thetefore,
the Principals shall be responsible during the term of this Agreement for directing all activities of
Consultant and devoting sufficient time to personally supervise the services hereunder, All
personnel of Consultant, and any authorized agents, shall at all times be under the exclusive direction
and control of the Principals. For purposes of this Agreement, the Principals may not be replaced
nor may their responsibilities be substantially reduced by Consultant without the express written
approval of City. Additionally, Consultant shall utilize only competent personnel to perform
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services pursuant to this Agreement. Consultant shall make every reasonable effort to maintain the
stability and continuity of Consultant’s staff and subcontractors, if any, assigned to perform the
setvices required under this Agreement. Consultant shall notify City of any changes in Consultant’s
staff and subcontractors, if any, assigned to perform the services required under this Agresment,
prior to and during any such petformance.

4.2 Status of Consultant,

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or any
of Consultant’s officers, employees, or agents are in any manner officials, officers, employees or
agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise acerue {0
City’s employees, Consultant expressly waives any claim Consultant may have to any such rights.

4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager. It shall
be the Consultant’s responsibility to assure that the Contract Officer is kept informed of the progress
of the performance of the services and the Consultant shall refer any decisions which must be made
by City to the Contract Officer. Unless otherwise specified herein, any approval of City required
hereunder shall mean the approval of the Contract Officer. The Contract Officer shall have
authotity, if specified in writing by the City Manager, to sign all documents on behalf of the City
required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant,

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except as
otherwise set forth herein, City shall have no voice in the selection, discharge, supervision or control
of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
- independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. Consultant shall not at any
{ime or in any manner represent that it or any of its agents or employees are agents or employees of
City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venture or 8 member of any joint enterptise with
Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employess were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered volmtarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the transfer to
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any petson or group of persons acting in concert of more than twenty five percent (25%) of the
present ownership and/or control of Consultant, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptey proceeding, this
Agreement shall be void. No approved transfer shall release the Consuitant or any surety of
Consultant of any liability hereunder without the express consent of City.

ARTICLE 5, INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form and content
satisfactory to City, during the entire term of this Agreement including any extension thereof, the
following policies of insurance which shall cover all elected and appointed officers, employees and
agents of City:

(a)  Commercial General Liability Insurance (ISO Occurrence Form CG0001 or

equivalent). A policy of comprehensive general liability insurance written on a per occurrence basis
for bodily injury, personal injury and property damage. The policy of insurance shall be in an
amount not less than $1,000,000.00 per occutrence or if a general aggregate limit is used, then the
general aggregate limit shall be twice the occurrence limit,

(b)  Workers Compensation Insurance. A policy of workers compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for the Consultant against any loss, claim or
damage arising from any injuries or occupational diseases ocourring to any worker employed by or
any persons retained by the Consultant in the course of carrying out the work or services
contemplated in this Agreement.

{¢)  Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

: (d)  Professional Liability, Professional liability insurance appropriate to the
Consultant’s profession. This coverage may be written on a “claims made” basis, and must include
coverage for contractual liability. The professional liability insurance required by this Agreement
must be endorsed to be applicable to claims based upon, arising out of or related to services
performed under this Agreement. The insurance must be maintained for at least 5 consecutive years
following the completion of Consultant’s services or the termination of this Agreement. During this
additional 5-year period, Consultant shall annually and upon request of the City submit written
evidence of this continuous coverage. '

{e)  Additional Insurance. Policies of such other insurance, as may be required in
the Special Requirements.

® Subcontractors. Consultant shall include all subcontractors as insureds under
its policies or shall furnish separate certificates and certified endorsements for each subcontractor.
All coverages for subcontractors shall be subject to all of the requirements stated herein.
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52  General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City, its
elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not contribute
with Consultant’s insurance. The insurer is deemed hereof to waive all rights of subrogation and
contribution it may have against the City, its officers, employees and agents and their respective
insurers. The insurance policy must specify that where the primary insured does not satisfy the self-
insured retention, any additional insured may satisfy the self-insured retention. All of said policies
of insurance shall provide that said insurance may not be amended or cancelled by the insuter or any
party hereto without providing thirty (30) days prior written notice by certified mail return receipt
requested to the City. In the event any of said policies of insurance are cancelled, the Consultant
shall, prior to the cancellation date, submit new evidence of insurance in conformance with Seciion
5.1 to the Contract Officer, No work or services under this Agreement shall commence until the
Consuliant has provided the City with Certificates of Iusurance or appropriate insurance binders
evidencing the above insurance coverages and said Certificates of Insurance or binders are approved
by the City. City reserves the right to inspect complete, certified copies of all required insurance
policies at any ime, Any fatlure to comply with the reporting or other provisions of the policies
including breaches or warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shail conform to the following “cancellation” notice:
CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

[to be initialed]

Agent’s Initials

City, its respective elected and appointed officers, directors, officials, employees, agents and
volunteers are to be covered as additional insureds as respects: liability arising out of activities
Consultant performs; products and completed operations of Consultant; premises owned, occupied
or used by Consultant; or automobiles owned, leased, hired or borrowed by Consultant. The
coverage shall contain no special limitations on the scope of protection afforded to City, and their
respective efected and appointed officers, officials, employees or volunteers. Consultant’s insurance
shall apply separately to each insured against whom claim is made or suit is brought, except with
respect to the limits of the insurer's Hability.

Any deductibles or self-insured tetentions must be declared to and approved by City. Atthe
option of City, either the insurer shall reduce or eliminate such deductibles or self-insured refentions
as respects City or its respective elected or appointed officers, officials, employees and volunteets or
the Consultant shall procure a bond guaranteeing payment of losses and related investigations, claim
administration, defense expenses and claims. The Consultant agrees that the requirement to provide
insurance shall not be construed as limiting in any way the extent to which the Consultant may be
held responsible for the payment of damages to any persons or property resulting from the
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Consultant’s activities or the activities of any person or persons for which the Consultant is
otherwise responsible nor shall it limit the Consultant’s indemnification liabilities as provided in
Section 5.3.

T the event the Consultant subconiracts any portion of the work jn compliance with Section
4.5 of this Agreement, the contract between the Consultant and such subcontractor shall require the
subcontractor to maintain the same policies of insurance that the Consultant is required to maintain
pursuant to Section 5.1, and such certificates and endorsements shall be provided to City.

5.3 Indemniﬂcation.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties”) against, and wiil hold
and save them and each of them harmless from, any and all actions, either judicial, administrative,
arbitration or regulatory claims, damages to persons or property, losses, costs, penalties, obligations,
errors, omissions or liabilities whether actual or threatened {herein “ claims or liabilities”) that may
be asserted or claimed by any person, fitm or entity arising out of or in connection with the negligent
performance of the work, operations or activities provided herein of Consultant, its officers,
employees, agents, subcontractors, or invitees, or any individual or entity for which Consultant is
legally liable (“indemnors™), or arising from Consultant’s reckless or wiliful misconduct, or arising
from Consultant’s or indemnors® negligent performance of or failure to perform any term, provision,
covenant or condition of this Agreement, and in connection therewith:

(8  Consultant will defend any action or actions filed in connection with any of
said claims or liabilities and will pay alf costs and expenses, including legal costs and attorneys’ fees
incurred in connection therewith;

(b)  Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection with
the negligent performance of or failure to perform such work, operations or activities of Consultant
hereunder; and Consultant agrees to save and hold the City, its officers, agents, and employees
harmless therefrom;

(¢)  Intheevent the City, its officers, agents or employees is made a party to any
action or proceeding filed or prosecuted against Consultant for such damages or other claims arising
out of or in connection with the negligent performance of or faifure to perform the work, operation
or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers, agents or
employees, any and all costs and expenses incurred by the City, its officers, agents or employees in
such action or proceeding, including but not limited to, legal costs and attorneys’ fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if it
fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and failure
of City to monitor compliance with these provisions shall not be 2 waiver hereof. This
indemnification includes claims or fiabilities arising from any negligent or wrongful act, etror or
omission, or reckless or willful misconduct of Consultant in the performance of professional services
hereunder. The provisions of this Section do not apply to claims or liabilities occurring as a result of
City’s sole negligence or willful acts or omissions, but, to the fullest extent permitted by law, shall
apply to claims and liabilities in part from City’s negligence, except that design professionals’
indemnity hereunder shall be limited to claims and liabilities arising out of the negligence,
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recklessness or willful misconduct of the design professional. The indemaity obligation shall be
binding on successors and assigns of Consultant and shall survive termination of this Agreement.

5.4 Sufficiency of Insurer.

Insurance required by this Agreement shall be satisfactory only if issued by companies
qualified to do business in California, rated “A” or better in the most recent edition of Best Rating
Guide, The Key Rating Guide or in the Federal Register, and only if they are of a financial category
Class VII or better, unless such requirements are waived by the Risk Manager of the City (“Risk
Manager”) due to unique circumstances. If this Agreement continues for more than 3 years duration,
or‘in the event the Risk Manager determines that the wotk or services to be performed under this
Agreement creates an increased or decreased risk of loss to the City, the Consultant agrees that the
minimum limits of the insurance policies may be changed accordingly upon receipt of written notice
from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records,

Consultant shall keep, and require subcontractors to keep, such ledgers books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating fo the
disbursements charged fo City and services performed hereunder (the “books and records”), as shall
be necessary to perform the services required by this Agreement and enable the Contract Officer fo
evaluate the performance of such services. Any and all such documents shall be maintained in
accordance with generally accepted accounting principles and shall be complete and detailed. The
Contract Officer shall have full and free access to such books and records at all times during normal
business hours of City, including the right to inspect, copy, audit and make records and transcripts
from such records. Such records shall be maintained for a period of 3 years following completion of
the services hereunder, and the City shall have access to such records in the event any audit is
required. Tn the event of dissolution of Consultant's business, custody of the books and records may
be given to City, and access shall be provided by Consultant’s successor in interest.

6.2  Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer shall
require. Consultant hereby acknowledges that the City is greatly concerned about the cost of work
and services to be performed pursuant to this Agreement. For this reason, Consultant agrees that if
Consultant becomes aware of any facts, circumstances, techniques, or events that may or will
materially increase or decrease the cost of the work or services contemplated herein or, if Consultant
is providing design services, the cost of the project being designed, Consultant shall promptiy notify
the Contract Officer of said fact, circumstance, technique or event and the estimated increased or
decreased cost related thereto and, if Consultant is providing design services, the estimated increased
or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Consultant, its employees, subcontractors and agents in the performance of this
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Agreement shall be the property of City and shall be delivered to City upon request of the Contract
Officer or upon the termination of this Agreement, and Consultant has been paid in full for services
provided, and Consultant shall have no claim for further employment or additional compensation as
a result of the exercise by City of its full rights of ownership use, reuse, or assignment of the
documents and materials hereunder, Any use, reuse or assignment of such completed documents for
other projects and/or use of uncompleted documents without specific written authorization by the
Consultant will be at the City’s sole risk and without liability to Consultant, and Consultant’s
guarantee and warranties shall not extend to such use, reuse or assignment. Consultant may retain
copies of such documents for its own use. Consultant shall have the right to use the concepts
embodied therein, All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Consultant fails to secure such assignment, Consultant
shall indemnify City for all damages resulting therefrom,

6.4 Confidentiality and Release of Informaticn,

()  Allinformation gained or work product produced by Consultant in
performance of this Agreement shall be considered confidential, unless such information is in the
public domain or already known to Consultant, Consultant shall not refease or disclose any such
information or work product to persons or entities other than City without prior written authorization
from the Contract Officer.

(b)  Consultant, its officers, employees, agents or subcontractors, shall
not, without prior written authorization from the Contract Officer or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the work performed under this
Agreement. Response to a subpoena or court order shall not be considered "voluntary" provided
Consultant gives City notice of such court order or subpoena.

(¢)  If Consultant, or any officer, employee, agent or subcontractor of
Consultant, provides any information or work product in vielation of this Agreement, then City shall
have the right to reimbursement and indemnity from Consultant for any damages, costs and fees,
including attorneys fees, caused by or incurred as a result of Consultant’s conduct,

(d)  Consultant shall promptly notify City should Consultant, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery request,
court order or subpoena from any party regarding this Agreement and the work performed there
under. City retains the right, but has no obligation, to represent Consultant or be present at any
deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with City and to
provide City with the opportunity to review any response to discovery requests provided by
Consultant. However, this right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
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instituted in the Supetior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S, District
Court, venue shall lie exclusively in the Central District of California, in Riverside.

7.2 Disputes: Default.

In the event that Consultant is in default under the terms of this Agreement, the City shall not
have any obligation or duty to continue compensating Consultant for any work performed after the
date of default. Instead, the City may give notice to Consultant of the default and the reasons for the
default. The notice shall include the timeframe in which Consultant may cure the default. This
timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if
circumstances warrant. During the period of time that Consultant is in default, the City shali hold all
invoices and shall proceed with payment on the invoices only when the default is cured. In the

-alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding invoices
during the period of default. If Consultant does not cure the default, the City may take necessary
steps 1o terminate this Agreement under this Article. Any failure on the part of the City to give
notice of the Consultant’s default shall not be deemed to result in a waiver of the City’s legal rights
or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant (whether
or not arising out of this Agreement) (i) any amounts the payment of which may be in dispute
hereunder or which are necessary to compensate City for any losses, costs, liabilities, or damages
suffered by City, and (ii) all amounts for which City may be liable to third parties, by reason of
Consultant’s acts or omissions in performing or failing to perform Consultant’s obligation under this
Agreement. In the event that any claim is made by a third party, the amount or validity of which is
disputed by Consultant, or any indebtedness shall exist which shall appear to be the basis for a claim
of lien, City may withhold from any payment due, without liability for interest because of such
withholding, an amount sufficient to cover such claim. The failure of City to exercise such right to
deduct or to withhold shall not, however, affect the obligations of the Consultant to insure,
indemnify, and protect City as elsewhere provided herein.

74  Waiver,

Waiver by any party to this Agreement of any term, condition, or covenant of this Agreement
shalf not constitute a waiver of any other term, condition, or covenant, Waiver by any party of any
breach of the provisions of this Agreement shall not constitute a waiver of any other provision or a
waiver of any subsequent breach or violation of any provision of this Agreement. Acceptance by
City of any work or services by Consultant shall not constitute a waiver of any of the provisions of
this Agreement. No delay or omission in the exercise of any right or remedy by a non-defaulting
party on any default shall impair such right or remedy or be construed as a waiver. Any waiver by
either party of any default must be in writing and shall not be a waiver of any other default
concerning the same or any other provision of this Agreement,

7.5 Rights and Remedies are Cumulative,

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are comulative and the exercise by either party of
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one or more of such rights or remedies shall not preclude the exercise by it, at the same or different
times, of any other rights or remedies for the same default or any other default by the other party.

7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
___to cure, correct or remedy any default, to recover damages for any default, to compel specific
performance of this Agreement, to obtain declaratory or injunctive relief, or to obtainany other
remedy consistent with the purpose of this Agreement. Notwithstanding any contrary provision in,
Consultant shall file a statutory claim pursuant to Government Code Section 905 et seq. and et. seq.,
in order to pursue legal action under this Agreement.

7.7 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided in
the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30} days’ written notice to Consultant,
except that where termination is due to the fault of the Consultant, the period of notice may be such
shorter time as may be determined by the Contract Officer. In addition, the Consultant reserves the
right to terminate this Contract at any time, with or without cause, upon sixty (60) days’ written
notice to City, except that where termination is due to the fault of the City, the period of notice may
be such shorter time as the Consultant may determine. Upon receipt of any notice of termination,
Consultant shall immediately cease all services hereunder except such as may be specifically
approved by the Contract Officer. Except where the Consultant has initiated termination, the
Consultant shall be entitled to compensation for all services rendered prior to the effective date of
the notice of termination and for any services authorized by the Contract Officer thereafier in
accordance with the Schedule of Compensation or such as may be approved by the Contract Officer,
except as provided in Section 7.3, In the event the Consultant has initiated termination, the
Consultant shall be entitled to compensation only for the reasonable value of the work product
actually produced hereunder. In the event of termination without cause pursvant to this Section, the
terminating party need not provide the non-terminating party with the opportunity to cure pursuant to
Section 7.2.

7.8 Termination for Default of Consultant,

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and
prosceute the same to completion by contract or otherwise, and the Consultant shall be liable to
forfeit compensation for any work not completed to the extent that the total cost for completion of
the services required hereunder exceeds the compensation herein stipulated (provided that the City
shall use reasonable efforts to mitigate such damages), and may withhold any payments to the
Consultant for the purpose of set off or partial payment of amounts owed the City as previously
stated.

. 7.9 Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any action
or proceeding in any way connected with this Agreement, the prevailing party in such action or
proceeding, in addition to any other relief which may be granted, whether legal or equitable, shall be
entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees on any appeal,
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and in addition a party entitled to attorney’s fees shall be entitled to alf other reasonable costs for
investigating such action, taking depositions and discovery and all other necessary costs the court
allows which are incurred in such litigation, All such fees shall be deemed to have accrued on
commencement of such action and shall be enforceable whether or not such action is prosecuted to
judgment,

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees,

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default ot breach by the City or for any amount which may
become due to the Consultant or to its successor, or for breach of any obligation of the terms of this
Agreement.

8.2  Conflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests of
City or which would in any way hinder Consultant’s performance of services under this Agreement.
Consultant further covenants that in the performance of this Agreement, no person having any such
interest shall be employed by it as an officer, employee, agent or subcontractor without the express
written consent of the Contract Officer. Consultant agrees to at all times avoid conflicts of interest
or the appearance of any conflicts of interest with the interests of City in the performance of this
Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in this
Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which cffects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any State
statute or regulation. The Consultant warrants that it has not paid or given and will not pay or give
any third party any money or other consideration for obtaining this Agreement,

83  Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no disctimination against or segregation of, any
person or group of persons on account of race, color, creed, religion, sex, gender, sexual orientation,
marital status, national origin, ancestry, or other protected class in the performance of this
Agreement. Consultant shall take affirmative action to insure that applicants are employed and that
employees are treated during employment without regard to their race, color, creed, religion, sex,
marital status, national origin, ancestry, or other protected class.

8.4  Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A, §§ 1101, ot seq,, as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized aliens,
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Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or sanctions
imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9. MISCELLANEQUS PROVISIONS
0.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager and
to the attention of the Contract Officer, City of Banning, 99 East Ramsey Street Banning, California
92220 and in the case of the Consultant, to the person at the address designated on the execution
page of this Agreement. Either party may change its address by notifying the other party of the
change of address in writing, Notice shall be deemed communicated at the time personally delivered
or in seventy-two (72) hours from the time of mailing if mailed as provided in this Section.

9.2  Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shafl not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3 - Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparis shall constitute one and the same instrument.

9.4 Integration: Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels any
and all previous negotiations, arrangements, agreements and understandings, if any, between the
parties, and none shall be used to interpret this Agreement. No amendment to or modification of this
Agreement shall be valid unless made in writing and approved by the Consultant and by the City
Council. The parties agree that this requirement for written modifications cannot be waived and that
any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections
contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or decree
of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any of the
remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are hereby
declared as severable and shall be interpreted to carry out the intent of the parties hereunder unless
the invalid provision is so material that its invalidity deprives either party of the basic benefit of their
bargain or renders this Agreement meaningless.

-15-
01102.0036/241083 5

368




9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iif) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not violate
any provision of any other Agreement to which sajd party is bound. This Agreement shall be
binding upon the heirs, executors, administrators, successors and assigns of the parties.

[signatures on next page]

-16-
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date and year first-above written.

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

~rse b

David J. Aleshitre, City Attorney

Two signatures are required if a corporation,

CITY:
CITY OF BANNING _

CONSULTANT:

CASC Engineering a/n/
By: (5 /

d /oisulting
J

Name /1€ fg/—&. M(‘
Title: Reesbicbent—

By/:)]%&//fé’&g Mﬁ)ﬂ

Name: g wehelle € Farfon
Title: tcresa fg / T s et

Address: N0 & (ooley Dr -
Cotton, r Y szt

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONSULTANT’S

BUSINESS ENTITY.

01162.0036/241083.5
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 189

A notary public or other officer completing this certificate verifies only the identity of the Indlvidual who signed the
dacument to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )

County of Syt Brg s Dyao )

On A =3 5 before me, ST EvRS ATy KL,J!Z,'Q .
Date Here Insert Name and Title of the Officer

personally appeared __ A"/ C At/ D T S ) pa”

Name(s} of Signet(s}r

¥

who proved to me on the basis of satisfactory evidence to be the personfs) whose name{sy is/are-
subscribed to the within instrument and acknowledged to me that heishefthey executed the same n
his/her/their authorized capacityfies); and that by his/hertthsi signaturefsy on the instrument the personfs};,”
or the entity upon behalf of which the persondsyacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

~ RUTH A, EVANS
N\ Gommission # 2031126 / 45#
] Notary Public - Callfornia § Signature _ .

m San Bernardino County 2 - -
My Comm. Explres Jui 23, 20175 Slgnature of Notary Public

Piace Notary Seal Above

- OPTIONAL
Though this section is optional, compileting this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer{s)

Signer's Name: Signer's Name:

O Corporate Officer — Title(s): i Corporate Officer — Title(s):

{ Partner — LiLimited [ General T Partner — O Limited [ General

01 individual [ Attorney in Fact [ Individuat [ Attorney in Fact

O Trustee O Guardian or Conservator [ Trustee 1 Guardian or Conservator
1 Other: 1 Gther:

Signer Is Representing: : Signer Is Representing:

R S R R A R I O R R

©2014 Nationat Notary Assoclation « www.NationalNotary.org » 1-800-US NOTARY (1-800-876-6827) Item #5907
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMEN CIVIL CODE § 1189

.............................................................................

A notary public or other officer complating this certificate verifies only the Identity of the individual who signed the
document to which this ceriificate is attached, and not the truthfulness, accuracy, o validity of that document,

State of California )

County of S Frp Al Lo }

on &l - 8~ /57 pefore me, LT A Lyt S )
Date Hare Insert Name and Title of the Officer

personally appeared _27, e Ale Lle L Sord ot

Namefs} of Signet(s}

]

who proved to me on the basis of satisfactory evidence to be the personfg) whose namels) isfare
subscribed to the within instrument and acknowledged to me that-he/shefthey exscuted the same in
-his/her/thelr authorized capacityfiss), and that by his/her/their signature(s) on the instrument the personie};™
or the entity upon behalf of which the persopis) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
js true and correct,

WITNESS my hand and gfficial seal.

Signature / M

Signature of Notary Public

T RUTH
Commission # 2081526
Notary Public - Califernia

San Bernardino County

=
x

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer’s Name:

[ Gorporate Officer — Title(s): O Corporate Officer — Title(s):

i} Partner — [ Limited [ General O Partner — [ Limited [ General

1 Individual [ Attorney in Fact 1 individual {1 Attorney in Fact

[] Trustee O Guardian or Conservator U Trustee [0 Guardlan or Conservator
[] Other: (] Other: :

Signer is Representing: Signer |s Representing:

©2014 National Notary Association + www.NationalNotary.org » 1-800-US NOTARY (1-800-876-6827)  item #5907
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EXHIBIT “A”
SCOPE OF SERVICES
I.  Consultant will perform the services set forth in Exhibit A-1

M.  All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found

satisfactory and accepted by City.

01102.0036/241083.5
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CITY OF BANN[NG CGMMUNJTY DFVELOPMENT DEPARTMENT

ol Reclamatlon Plan for Compliance \
ot Rec!amallon Acti___ ARA)

Tginendrig ahd 4

TAS!{ I"‘PRO.FECTINTRODUGTEON AND, ACTIUN PLAN_ )

_regardlngsthe materfals &

PROIECT APPROACH

I\-ﬂ‘in‘é and Reclaﬂrna-tiurnup.ién {bo
our CEQA and taqhnjcal .experts.w
| raliag

qua!iﬂcaﬂoﬂs he[d wiitiih f

nedile il withif-Secton B) and willic
maetlng as: dgscribe& aboven Task |,

A5G, 1 DLINE:
suningarporated: cqmmu
Ccmma) Whlc}“r resiilied

yilthli, westein
negoildtion:with th
Jovelof experjenee,

wwwicasclheieon

2
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CITY OF BANNING COMMUNLTY- DEVELDPMENT DEPARTMENT‘
Inltial study and Favirafmédtal Dbeut i - 3
Reclamatlon Fian for: Compliance withState Minlng and
Reélamation Act{BMARA]

T G3siflwotks Geology/SMARA. | Richard
‘comltance Spindier-
" gibn [t airGHE | raffic ImpacCStudy Al | Rachdl
Crossraats 1 Qualityliipact Study;. "Bt !
Gréenhibtisé Gas Enfissions it eat i
Ipveritory dbﬁ@urhanx:oads cOm
WMSHCR/Bislogy | Gehétal MSHCR.Conipliance | Ashléy ' 89000 Raridtio Viclg Rdzd;
Investigatian ani Repoit McEoy Sap Joan | Caplstrana, €A 82575
(GG LENEY

Based upon the exparience: Sfour Cohsn]tant Teary, thetethnicdl reports referenced above are. J:rltlcal 1o ehsufe
adeiite docamientation with the sCaliforsila Envirsnmeital Quallty Act {GEA} and the Suffhee Minlng ahil
Retlaratiorn Act.(SMARA]. The netessary tachnical reports will be inifiated immadiately aftir sk Reviewsof
‘Priject: Thctarials aids coriplated Ivacéordancewith the prajectséhedule {see Pape 30].

Wi, GascineGotn

2
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C|TY OF BANNING COMMUNITY DEVELOPM ENT DEPARTMENT

At the compleﬂo:; of’ Crtys"orqﬁ Irsigal Studm {CASCW
M]crasoftw .rdfand PIF VErS 8

Departmem;, County Flog Controlf
wrifing-—on the Tiraff Inital 5t \jwill be catajoggd, !
tonsultant Team. Trhese catt &

WWW;SEsEInG:om
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CITY-DE BANNING COMMUNITY DEVELOPMENT DEPARTMENT

£l

sMine

Initlafgtudyand Environmental Documents for Rebertson :
d

Reelarmation Plan for Conpliahed with Sta
" Reclamafion:

Al

i

(5hAR
thie project |

TASICH(: DELIVERABLES-
o Kl Technteal Reports [Prgse |Esvironfrierital Site Assssinéfit,
of Anialydis, Giiebnli

I
by City staff. Given th d volurwe of thesi
and exted FEfUESS 3 ;
Speclal Districts; Trustee, Resboiisible of intetésted Patties; or melhber ]
with Gity sfaffptlorte distiibotion.
w  Draft Inittal-Study; Final InftlakStudy Oraft; Tegheioal Append(ce
and Brafyand Final MVIRE. AN documentsiifthe provid
fn.an electronfc-eapy-{including both WORD.and POFfot 5
& AdompleteHeforence Appendixihatidentifies-all applicable source migter]
utiized tn the draffing and completion of-the nitial Study, the MMBF af
‘it refrences docament will Tcorporate Ehe technled, legal, regulitory.aid
useditorsuppart the It Study; MMRE-andiis assoctated environmen
st undarstandable andyefficlent format Tor;public review.. The Coriys
providedin bioth ahard-copy formit {3 copies of ‘each];in, an-lecionte copy (heftilie both 1
PbFFarmiats] or asdlieacted by City staff. )
e efererice Appendin.will be providled toiCity statf. This appendbouii incorpoate dl
e minents recelvetl-during thearequired environmenital. review, perlod provided for:the Flial
praft infelal Study. v addition, andat.the,directinof the Gily; GASC.wikt also Incarporate:all comments
yrovided duringither fichearihg proceedings assodiated with-tie development applicatior (e.g. CUP
for Robettson'stitne expansion). N
ROIECT SCHRUULE
30

Hles, such 28
will be coordinate

www.egseineicom

N
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CITY OF BANNING COMMUNiTY DEVELOPMENT DEPARTM ENT
inltial Study.and Envicarierital Decur '
iéctamation RIahTo:

I P gart HE HIENT

‘DETAILED PROJECTAPPROACH {SUBCONSULTANTS):
53 SDILWORKS:

PRDJECT UNDERSTANDING./ SETTING
3 d alon“ he somhem ﬂahk uf the San Bemardlno Mountalns on a gently Incllnec[ a]luulal fan

hed for ro'ck;,' ind, and ‘gravel shice the 19205 Sltuated Inthe northeast, }anrtiun Qf the: Cltv of
_Banlig; the ciirfent Robiettstn’s Mine conslsts of spproxiitiately 186 actes and lies withfh aw Industrial Miveral
Resalirces zohe, 0 the narthwest paftlon of the trilne are47 acres which lies within a Low-Denslty Restdentlal zone
at ¢h havg been- “dncormpassed- within the “apen; pat" wilhe excavation area. Based.onthe previded documants
LiP discussiticis, We undefstand that'the focus of thig:study ls fhls1+acre area. Thisparcelishordared.on the.
nplist Road, tothe east-dlong the northward extenslon’ ‘of HargraveStreet within the miningarea; on the
da Streat and-ts morthward éxtension into: undeueloped land, and on the.narth by the San Gorgonlo
sceht to' nearby heuslng, sssvefated Toads; and undeue!oped sethack areas, steeply Inclined: mlning
Slspies deseand froni the northern; westerh and sottfisrn boundary areas; while the former-east
5 hiow within-the dgen excavations ofthe mine, Itsunderstacd'the gty of Banritng s looking to have:an
d gnvilronnientsl document. prepared for the Robertsor's WMine with-a miew ‘Recfamation:Plan-for

“cotpliarice with SMARA:

PRUPD,SED SCOPE OF WORK AND ASSOCU\TED CosTS:
; ;|s‘—geared at-providing] key eng%neenng gea[og!c; and refated input "
af SMARA / Cotnty J tycornplisnce Issues =for fhe- development of
To achr‘nphsh this overal] E‘Oal, AVE ha\! 3 ubdl\'lded ko’ ﬂmethrge reques" d

owing; tasks fs: presan’ted B5 - ”stan& a!une” est:mate : ere:ls repatitlon sofEhe. Indlcated scopeﬂf
uid iare: tan one:ofthe tashs be awarded o GESoflWotlks, we will revise our scope.and: costs

&, Geglogy/Solls
s daseribed a’bm’q. the. prlhcipie Jurpose. of the oversll avorl is:-te: prepare: an Initia) Stuq',r 1
aiiidhriental Hoeument piackage Tortheftobertzons WindénewRechmation:Planfur compiliancewith.
EIARR: The tirst: a]onsiep tnitleviloping da?enmbleeng:naering genlﬁgie/ A ,onqpl[ance Ihput
1 for Bualuatsand characterize-the hIsEorv -dfand:canditlons- surrounding fhe su'hject Tilne and the:
wiglrilty,

b, -Envlronmiantdi STte Assessmient {ESA)
Handdh-hand with the: engineerlng,geologia charpcterization and .contextin
Hegacy? h'istorv of theeminerand Tt \chlnitv. o, In-accardance. with CECA
per‘tlnent environmentafrelsted: conditons and:tazards ] visks. These factors ma\; he
-camprehenslve ESfand-nFiand with the evaluationioFengineer] il *cond& g
“wiotk-and assoclated eastsforiheenvizanmental site:assessmentofh)

ils an evafuatiqn aftie

£ MineralResourtes Asfassment

s aniother raquirementof CEGA, an evallation fof poi
site -and ;neat- ¥ldnlty will be needed. This; wo) B !
Environmental$lte Assessmentlndingsondesearthr a5 b foundatie

WWW.CaseinGQom 8
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InialStudy and Environmental Bocuraents forRobertson’s |
Reclativation Plan for Gompliance with State Vilnl

CITY OF BANNING COMMUNITY DEVELOPMIENT DEPARTMENT

g :
Redamation het {SMABA)

wil]'no’t be heid t"esponskble ‘For: anv
'Scopa bf Woi k" sect{on Df fhls repuft-

,Jurisdidfunai resources @ Rn\rerslde Couhty uIﬂp!e-

Spedes FahjestConsearv
Batarmination of Biologucallv Equifaler
Eity and Riverside: Conservatlar Autharity.
Biversity Database (CNDDB} and MSHCR; VLS Assilines the ]jro}ect fea, dqe 3 all wlthln Crltlca1 Hahitat ara
Eilteria Ceall and does:not:cohtain:any. species FEgulding forts suyveys.The ‘fplloan 14 quy recm‘nmended scope ot
work-and:preposed budget!

‘. Prepare'Biotech Repoﬂ Inciudlng condugt;) 'isdlcﬂon delinegtion, fhclides ﬁelc{ database reulew,

speclestables, report, and prockiction/stilbii:

& preparaMBHCP Consistenty Detorml naﬂmﬂeport and UBESPand pratess thiiih,
i = ﬂhgs*and confarenieecdlls withithe project team:

' Determmat]ah Report and' "

"AN

The ollowing scape
coimplete’ his TrqfﬂcA 1

AccessEvaluahan

o & ¥ ®

‘the followiiig:st retulretients for

prepuration f_o__f

v Hedth g[sk Assessmem (HRA]

WWW,cancing.cofm
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EXHIBIT “B”

SPECIAL REQUIREMENTS
{Superseding Contract Boilerplate)

Deletions are struel-through and additions are underlined,

1. Section 1.3, Compliance with Law, is hercby amended to add the following paragraph:

“It is Consultant’s obligation to prepare deliverables that are sufficient for compliance with

CEQA based on the information available to Consultant at the time Task I commences. Should any
deliverable be determined insufficient for compliance with CEQA in the opinion of the City
Attorney, Consultant shall revise or recreate such deliverables at no additional cost to the City until
determined sufficient for compliance with CEQA by the City Attorney. Determinations of
sufficiency by the City Attorney shall not be unreasonably withheld.”

2. Section 1.6, Care of Work, is hereby revised as follows:

1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to furnish
continuous protection to the works-and-the-equipment, materials, papers, docurments, plans, studies
and/or othet components thereof to prevent losses or damages, and shall be responsible for all such
damages, to persons or property, until acceptance of the work by City, except such losses or damages
as may be caused by City’s own negligence.

3. Section 3.3, Force Majeure, is heteby revised as follows:

33 Force Majeure.

The time petiod(s) specified in the Schedule of Performance for performance of the services
rendered putsuant to this Agreement shall be extended because of any delays due to unforeseeable
causes beyond the control and without the fault or negligence of the Consultant, including, but not
restricted to, acts of God or of the public enemy, unusually severe weather, fires, earthquakes,
floods, epidemics, quarantine restrictions, riots, sirikes, freight embargoes, wars, litigation, and /or
acts of any governmental agency, including the City, if the Consultant shall within ten (10) days of
the commencement of such delay notify the Contract Officer in writing of the causes of the delay.
The Contract Officer shall ascertain the facts and the extent of delay, and extend the time for
petforming the services for the period of the enforced delay when and if in the judgment of the
Contract Officet such delay is justified. The Contract Officer’s reasonable determination shall be
final and conclusive upon the parties to this Agreement. In no even shall Consultant be entitled to
recover damages against the City for any delay in the performance of this Agreement, however
caused, Consultant’s sole remedy being extension of the Agreement pursuant to this Section.

(1802.0036/241083.5
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4. Section 5.3, Indemnification, is hereby revised so that the last paragraph reads as follows:

“Consultant shall incorporate similar, indemnity agreements with its subcontractors and ifit
fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and failure
of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, etror or
omission, or reckless or willful misconduct of Consultant in the performance of professional services
hereunder. The provisions of this Section do not apply to claims or liabilities occurring as aresultof
City’s sele-negligence or willful acts or omissions, but; i .
apply aims-and-labilitiesresaltinginpart-from-the-Gi neglizence—except that design
professionals’ indemnity hereunder shall be limited to claims and liabilities arising out of the
negligence, recklessness or willful misconduct of the design professional. The indemnity obligation
shall be binding on successors and assigns of Consultant and shall survive termination of this
Agreement.”

o o £ a 30
o O— = v

5, Section 7.7, Termination Prior to Expitation of Term, is hereby revised as follows:

7.7  Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided in the
following Section for termination for cause. The City reserves the right to terminate this Contract at
any time, with or without cause, upon thirty (30) days’ written notice to Consultant, except that
where termination is due to the fault of the Consultant, the period of notice may be such shorter time
as may be determined by the Contract Officer. In addition, the Consultant reserves the right to
terminate this Contract at any time, with or without cause, upon sixty-{663thirty (30) days’ writien
notice to City, except that where termination is due to the fault of the City, the period of notice may
be such shorter time as the Consultant may determine. Upon receipt of any notice of tetimination,
Consultant shall immediately cease all services hereunder except such as may be specifically
approved by the Contract Officer. Except w Where the Consultant has initiated termination, the
Consultant shall be entitied to compensation for all services rendeted prior to the effective date of
the notice of termination and for any services authorized by the Contract Officer thereafter in
accordance with the Schedule of Compensation or such as may be approved by the Contract Officer,
except as provided in Section 7.3. In the évent the Consultant has initiated termination, the
Consultant shall be entitled to compensation only for the reasonable value of the work product
actually produced hereunder, In the event of termination without cause pursuant to this Section, the
terminating party need not provide the non-terminating party with the opportunity to cure pursuant to
Section 7.2.

6. Section 7.8, Termination for Default of Consultant, is hereby revised as follows:

7.8

01102.0036/241083.5
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EXHIBIT “C”
SCHEDULE OF COMPENSATION

1. Consultant shall perform the tasks set forth in Exhibit “C-1" at the rates set forth
therein.

IL. A retention of ten percent (10%) shall be Leld from each payment as a contract
retention to be paid as part of the final pagment npon satisfactory completion of
services.

111, Within tlie budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task sub budget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.8.

TV.The City will compensate Consultant for the Services performed upon submission of
a valid invoice, Each invoice is to inclnde: '

A. Line items for all personnel describing the work performed, the number of hours
worked, and the howly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation,

D. Line items for all approved subcontractor labor, supplies, equipment, matetials, and
travel properly charged to the Services.

V. The total compensation for the Services shall not exceed the Contract Sum as
provided in Section 2.1 of this Agreement.

VL The Consuliant’s billing rates for all personnel are attached as Exhibit C-2.

01102,0036/241083,1
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BEnginesting and Oendulting

CASCERGIHEERING AND CONSULTING
@ Jba ofAER CAS CEngncering Tne,

RATE SCHEBULE

Jeraryd, 2044 ~Decemier 34,2024
il Enaloeertan Plarntg
Proaldentfprinelpa} Enginaer $180.00 FlanutrgDieclor $170.60
Dkuclo: FRY [0 Senlor Prapram Manygefiechrkal Spechiist $165,00
Senler Program MampefTethrial $pechitit $s5.00 Sonter FroJert banager- Pantng 415000
Pregram thanages £lss 00 Profect Manger- Flanning 513500
Preja et Mabager/sariorEngineer i 215040 Serlorflinnerd $125.00
Profeckamgarfsznkr Endneertt $145.80 SerlorPhinnec] $11500
ProfectMamgsfiarkeEngineer) $140.00 Fhaoaar 410500
pulgtaniPraject arcger 135,06 Phanerf 19560
ProjaciErglver £130.00 GraplfeAnisl 885,00
serdorPeatgnsrll 415,00 Assoclatoplanner $rs00
Serdor Pasigner] 120,00 PlintagMlde $65.00
Deslgn Eetaarls $115.00
BeslanErglneer| $410.00 trpdigane drchltectues L.
Deslanesti §105.64 Loanradisndreapa dochliect $245.00
Designed] - 51000 SealortapdscaneDesigner - 31750
TADO Proftar]l Jo088 Assochlelandscapobotizaer $118,00
CADD Braftorl S85.90 Asslstanilandseapabusliier $9500
Tethnlez] Alda $5.00 {andseapaCADD Draflar 480,00
Eafroamintal Mol unliteSedes Loptaitlontdonanement
Dreitor $1I000 hestant Eaglneer : $1d5.00
StalorPeopram hiznsgerffadufelSpeshlit $165,00 . Aubtinltesldsnt Englater $fa0,00
Progtath Minages $655,00, ’ Fitdlrupastonit $11500
Prefect Managerfiochaleal $patiaiit $150.00 Fleidtnspectort] $10040
Seator EmironmgantalAnalysl/ Selentltll $145.00 FroWdimgectors $as.00
Sentor EndionmealalAyplysy/Sclenisth Sa4p.00 ’ :
SonforFrafrersvirilpnaiyetf snilstd 150 usvertegond Mopping L
Eastrafmentl Anafyzl/ Sclontist B 313009 UzanusgsuveyorfDiraetor Hege
Emrarimentsl Analys/ Sclenlistlh $125.00 sanlorSoveyProett Mampor 313560
Envronmanta Anafyslf Sedentlst] P50 SenfopSuyeyAnsfpst §13s.b0
Stalf Anafpfselantistit 105,00 SantorCikuhlor $128.00
Stolf Anshficlntit 2o5.90 CakultorTi S50
Saffasitanti £55.80 txkutafor) $105,00
HaffApltant) 5500 | Surveyhntatit £95.00
s Sunvaphnabysl 43,00

rical s Technleal Alde £75,00
Projmit Copnlinalorfdasalit 410,00
ProjestGooidinalor/Chariall 4rs00 - HeldSunvulraws
Prolott Gasedimotfchaiieall §20.00 ThreabaronSuvay/oPSCrayy $265.00
r:o;e_cn!.u}umt ) $E5.00 ‘FetoPerionSuvy/GPSCsy $240.00

- . OnaPersonSurayfSPSCrow £21000

Utlgn:l_lgns_L:;_:Fq:md Expert Wiivioss shall be sl 2.0 tinies thewhova noted hourly rates.

RERMBURSABLEENPRNSES
Tho folowingexponses willbe bllixdat eyt plus 154 nless othenvisanoted:

idesfees pitd Lo sub-gonsulients cansultents, anail tshoratolles,nd oth dzreof services requirad fac executloaf e prcfect,

Dubstda Servicos: [ fhic e JigF, P
Pespills, Aaplicellons, syt Fouss fnchudes fees for Nallcas of nlent (KO3, Holices of Terminatioh {HOT), aaplicalinn fees, subiiltiabiess, peimh fees,nnd lher fess
requiredas partakfio prolectanngt pald directlyby Clleat. L

Rep, ["gdgg!g_g s:m‘ :.eg'. Inclades’buepiinting copying, prlntlag end plotiing. lahouse plots vlibo Jollied at $6.00 por sheet foreachchenteet and fore Airalfnr - house
reviowiel. Ega‘w‘,f Color ‘c_cpie;ﬁy‘oaﬁp.s'g for 8.5 %11 and $0.20 5130 for 11 X 17,

1?5' tha e, Tncluding requslved vehieles, equlpment; and togte rrgiired ta'complata the vk,

gmmjdg!_l{v_mﬂc!k@;!' lu:_qufngE?:plg:f Mafl, Faderal Expross, Up3 and Independent conder sepices.

M&MMM&: When provided by tha finn, these services will be billed et $48,00 pst heur pluss $0.66 per mile round trlp, wthne sddiforat
markap, Vo :

DS Y . " .

Fraval Expensed; Jntludas travel exp Vaeldaits] o perfarmance of e Woek, Includiag etrfare, parking, tolfs, fx), fdging, 2dd gl Vehlcla mlleagewlilbs  biled

at & rate_pf $0.56 pot hile with 76, addiiznet Ttk Traved ttme for professlonsl and bininlstrative stabl vl be tilled per the houly len 1ate schedule with fo
agd!t'!ofla]\npikup_apc}s]_z_g_vgyaew:vﬁlEan!!néqtﬁSOperhnw,mrlpnncrew. LA

fgLiif_g!mPg_r diem foy meats for overnlght stayswill e hilled at $40 per day, per persen.

E;gu.jmmgV{age:?.nje;mnd]ogper-ﬂunsiheleefdes!gnal:d by Cllentio basubjestta Prevailing Wage shall be bitedat the cepularstalfipte orthe Prevalling Wage ate,
whicheverIshigher, The Provaliing Wapa rote shalifo {2,28) XiTotel Hourly Hate), vihere the Tote} Hourfy Retels fromthe Wage Rt Detarminsttonissuadby Colliomli’s
blreéterct tndustiilRslatlons forthalocalltysnd smployee chssifcatlon sl tiekima the viorkls paformed, !

Walvoral Suhropation: Vihans Walvarof Subrogation far Warkman's Campansallon | L requi 1y Use CHent, the Clisntvill be requizedto pay the wdditiansh
tnsurarcopramium. The approximslasinaunt for thewalver s j250 peryeat,

32
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SUBCONSULTANTS RATES

vRBAn

EXHIBITA

BILLINGRATESFOR URBAN CROSSROADS,

iNC,
Paslilon . Hourly Rates
Principal $175 — 225
Assoclate?dnclpal 5145 ~ 180
SenlurAssodate $120 ~ 165
I Assaclate $100 - 135
I . Senlor Anafyst 485 — 120
Analyst 870 ~ 05
. Asslstant Anafyst %50 - 85
§ ) Senjoe Technlclan §55 ~ 80
Technician §45 ~ B0
Asslstathachmcuan 495 ~ 70
I Administyative Manager 475 » 410
Adminfstrative Supervisor $60 - 5%
Adminkstrative Asslstant 345 - B0

l . Genera
o {1} . Relmbysable direct costs, such a3 reproduatlon, stipplies, messenger service, fong-distance Eelephone ralls, trave,
and tg‘ah‘lcccunts wiil he Blled at cost plus ter {10) percent.

%) 'Huurlyrates applyto workilme, fravel time, and tlmaspentat putlichearings and meetlngs. Forovertime work, theabove
vates may be Increased 59 percent,

|3} Citent paymant for professlonat services Is not coptingent upon the cllent recelving payment from othel partles.

(4} Billing statements for worl will bs submitted monthly, Statemients are payable wiitin £hirty (30} days of the rece tot by
cjent of stetement, Any statefnent runpald after thirty (30) days shall be subjeck ta Interest at the maximum permltted by
law,

KL
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FEE SCHEDULE (Octohar 2014)

he Egibning

=

GrSollWorlas

SlEn ST e o= ThiE T3 o tnAe

G3SeilWorks, lnc.

[csel\ls ollr ralus for :ulasshna epvices, Hous for profasslonal snd tethnical soiviced g e eljagped porials
f

TECﬁNICALSERUICE_S

ortal Bromotr office, Se i
1he o) ennd du !!c of the consliuction orafect, budaets col im

ton, such oy

Principal - Speclalty Sclentlst %280/ hour Drafting/araphics 5 65/hour

" Prineipal Engineer/Geologlst $480/hour Data Entry/Clerical § 45/ hour
SeniorEnglneer/Geologlst 5140 { ot Laboratory Technician & 75 { hour
ProjectEngineer/Beclogfst 5120 {hour Litlgatlon
staffEngincer/Geologlst $300/ hour speclalizad Court -
Engineer/Geology Assistant S 657 hour Services 4 350550 / hour [**}

. Soll Techniclan § 75/ hour{¥) peposition 3550/ hour (¥}
. Beo Asslstapt $ 50/ hour ExpertWiEness %750 / hotr {in Trla}
o EQ I_JE_EM ENT A ND INCIDENTALEXPEP_JSE

"-Fleld'v'ahicle $ 10/ hour Hand- drivensampier equlpment $100/ day
ttic|ear Gauge 4 7 /hour Manomater Level » $ 50/ day
Repcrtand Map Reproduction Digltal Water Level Recorder . § 50 day
{(B/W, Colas, Photo Giloss) Per Malket CrackMonltor $ 25 / perunlt
GPSUnit . 4 10/ howr Onsite Water Probe Testing 4100/ day
-Slab Molstarg Mater $ BO/day Bengratop $ 50/ day

FIEAD TESTS .

LABORATO

n!fleds::]l Cfas;{ tag{nn 5 1t
MotiliraContentfory ransily $ 3
Molsjumgmlentnd : ) 20
&ea gﬁlm]?ntlals!nvnkcﬂvdrol A AL}
Eraln Sina f5taye Amabydsl - T4 am
W{aﬂf‘ <lIf, r!au\ £ 0
Grsli St s 12b0 Dgsipuel T 4. 30

Btterbezelimlls : - - \':: s
Muhfalent . = s a0
“pol Exparisloh [UBG18-7) & s
hoidbivel - i : FI
M};}late 4 . ES
Lost+20%

.(._‘mroslvlms;vg,cl gH Resish]

ESTS

t) ol

“:Per Quote

ax, bnnsll — Califoriis

X --:‘s- 150

Valug, LS

eetShisares iivmats Undislll s
Diretishear Yoy ate/Ramalde ; 2

[ac1Shean:ginas!duaj[ygdlswlbeﬂ'l L
Tofaxta) Shaarest{ub,cd, £pt _© _ perfuiote
Spesiit 83 eparalin iRtk Corlnnl i "f‘_ STAM
Consalidslion: :-, iR — G
WiithoutTinearet a(r.!nd;smggﬂ . 4 450
‘Wit me1e e Aemotded; s 11§
With Tioibs zale,a&d thapsl chareenorload - e, B0

AR 5250
mburSgeg_jal'l:g 5 parQuote
34

386




}f{ 22 VCS Environimental

SIS (D B tibgy byrtang

VCS Enulronmental 2014 Rate Schedule

. REQUIRED TASKS ]
1. Biotech Report and Jurisdictional Delineatlon

Staff Hours Rate Cost

B 2 $ 235§ 4ND

EH a8 ¢ 180 $ g120

WC 2 8 180 S 860

BB 33 % 150 & 4950 & . 14,880
2, MISHCE Conslsteney Report and DBESP

Staff Hotirs Rate Cost

e 2 $ 225 & 450

we 65 § 180 s 21,700 )

BB g § 150 4 1350 § 23500
3. Meetlngs and Calls with Project Teatr

Staff Houis Rate . Cost

VB -2 § 25 3 2150

WG 15 4§ 18 § 1800 § 8,950
4. Reimbursable Expenses § 500,

Total {Required Tasks} % ;3;2_,_@0
[ -

{ OPFIONAL TASK® I
Regulatory Permitting ' & 13500
Permitting Coordinatlon with Agencles

Staff Hours Rate Cost

WB .+ 2 § 25 8 450

we 4§ 180 & 7200 $ + 7650
Mitigation Credits and Mitigatton Bank § 2,080

Total (Optlonal Task)  §. 23,230

*otes/Assumptions: . . .

1. No Critieal Habitat |s focated within project area.

2. The project area does not fall withisi any Criteria Cefls,
3, No CNDD-listed specles in projett area.

4. No Jurislictional resdurces within prolect area.

387




EXHIBIT "D"
SCHEDULE OF PERFORMANCE

1. Consultant shall pexform all Services timely in accordance with the schedule in Exhibit
“T).1%,

II.  The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.

0[102.0036/241083.1
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Attachment 4

First Amendment to the Professional Services Agreement
with CASC Engineering and Consulting
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CITY OF BANNING
MEMORANDUM

Praud History= Prosperous Tomorrow

PATE: November 19, 2015

TO: Michael Rock, City Manager .
FROM: Brian Guillot, Acting Community Development Director / C?/g/

RE: Amendment No. 1 to the Agreement for Contractual Services with CASC
Engineering and Consulting.

On February 10, 2015 the City Council adopted Resolution No. 2015-10 approving the Contract
Services Agreement with CASC Engineering and Consulting to prepare the Initial Study and
Environmental Documents for the Robertson’s Mine New Reclamation Plan for Compliance
with the State Mining and Reclamation Act.

The City Council has directed staff to continue contractual services with CASC Engineering and
Consulting for additional work related to Engineering Geologic and Related Consulting Services
attached hereto as reference.

In accordance with Section 1.8 Additional Services of the original Agreement for Professional
Services between the City of Banning and CASC Engineering and Consulting dated February

11, 2015 increase in compensation for additional up to ten percent 10% of the Contract Sum of
$25,000, whichever is less may be approved by the Contract Officer.

Therefore we recommend that the City approve Amendment No. 1.

Attachment

The City of Banning promotes and supports a high quality of life that ensures a safe and fiiendly environment, fosters new
opportunities and provides responsive, fair treatment to oll and is the pride of its citizens.
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GzSoillWorks

GEOLOGY-GEOQOTECH - GROUNDWATER

CASC Engineering and Consulting November 18, 2015
1470 East Cooley Drive Proposal No, 1-05-5
Colton, CA 82324

Attention: Mr. Adam Rush
Director of Planning

Subject: 2nd Addendum Proposal and Cost Estimate (Revision)
Engineering Geologic and Related Consulting Services
Issues of Concern — Robertson’s Mine (CA Mine 1D #91-33-0012)
Banning, California

Dear Mr. Rush:

Per an earlier conversation between you and Mr. Larry Fanning, G3SoilWorks is pleased to
submit this addendum proposal and cost estimate to evaluate and analyze the safety, regulatory
and physical issues of concern related to the project site. It is our understanding that G3 and
CASC will work together as a consultant team to the City of Banning (City) to explore and
develop pathways and options for implementation of reclamation programs / regulatory issues
that address the intent of SNIARA/ CEQA and the needs of the City (Note: the City is the local
enforcement agency, the State OMR / SMGB is the overlying authority, and Robertson’s Mine is
the Mine owner / operator and applicant).

GENERALIZED SCOPE OF SERVICES

The general primary intent of our work as covered by this proposal is to assist the City, from an
engineering geologic perspective, in the evaluation pathway to formulate then itemize pertinent
Notices of Violation (NOV) and / or Orders to Comply (OTC) with respect to current conditions at
the 17-acre site and adjacent Robertson’s Mine — and hand-in-hand assist the City in evaluating
various mechanisms for formulating and implementing such procedures through SMARA,
CEQA, and City Planning. Under separate authorization, following the results of this work, a
second level intent of our work as concemed herein will be to assist the City in the
implementation of the NOV's and OTC’s to maximize the safety aspects and related benefits to
the City, environment, and general community. The basic scope of services would include:

e Evaluation of SMARA, GEQA, and the City planning documents and studies regarding
legislative opportunities and issues related fo the subject work;

o Review and evaluation of engineering geologic, hydrologic, historical change, climatic,
water resources, and other information and data pertinent to the subject work;

250 Fischer Ave. Front « Costa Mesa, CA 92626 « P: 714 668 5600 + www.G3SoillWorks.com
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2ind Addendum Proposal and Cost Estimate (Revision) November 18, 20145

s vm oy o

Engineering Geclogic and Related Consulting Services Proposal No. 1-05-5
Issues of Concern — Robertson's Mine (CA Mine 1D#81-33-0012) Page20of 3
Banning, California

s Coordinate with the Cily and CASC regarding CEQA and EIR / SP issues that may be
associated with implementiation of the proposed programs;

e Formulate pertinent list of NOV and OTC issues;

o Review services to provide a preliminary technical review of the Plans and Repoits
developad by Robertson’s Mine on behalf of the City; and

e Other miscellaneous services as may be required.

As you are aware, we have already been working on laying a foundation for the subject scope,
at the request of the City. This work was performed both on the good faith and urgency
expressed by the City. At some point, we expect the City to provided additional authorization,
under separate cover, for these requested services.

It should be noted that this is a relatively difficult site and situation to address, and there are
many areas of focus that either require more information, or information is lacking which will
need to be explored and developed. Additionally, there are numerous considerations that are
beyond our control that may have substaniial influence on the path, timing, and effort required —
including legal / jurisdictional issues, the cooperation and character of work products produced
by Robertson’s Mine and other parties, and weather.

ESTIMATED COST

Given the above considerations, it is difficult to estimate total effort and cost at this point. We
recommend that a phased approach be taken using a preliminary working allowance that may
be revisited as the project evolves and conditions and pathways are better known.

Our work will be performed on a time and materials basis in accordance with our attached Fee
Schedule. 1t is recommended that a preliminary working allowance of $4,900 be authorized for
our work. '

APPROPRIATE AUTHORIZATION

As confirmation for the above scope of services and estimated cost, please sign below noting
the concurrence by the City of Banning and follow up with appropriate documentation.
CLOSURE

We appreciate the opportunity to submit this proposal fo provide geotechnical services for

CASC Engineering and Consulting, and the City of Banning. We look forward to working with

you and the City. If you have any questions or require additional information, please contact our
office.

350 Fischer Ave. Front » Costa Mesa, CA 92626 + P, 714 668 5600 » www.G3SoilWorks.com
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2nd Addendum Proposal and Cost Estimate (Revision) November 18, 2015
Engineering Geologic and Related Consulting Services B Proposal No, 1-05-5
Issues of Concern ~ Roberison’s Mine (CA Mine 1D#91-33-0012) Page 3 of 3
Banning, California

Sincerely,
G3SoilWorks, e,

ELY,

Richard Spindler, .
Senior Engineering Geologisi

Approved By

Date:

Signature

Date:

Printed Name and Title

Attachment; Fee Schedule

350 Fischer Ave. Front ¢« Costa Mesa, CA 92626 « P: 714 668 5600 « www.G3SoilWorks.com
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GzSollWorks

FEE SCHEDULE (January 2615) GEOLOGYGEOTECH - GROUNDWATER

The following represents our rates for professional services. Howrs for professional and technical services are charged portal-to-portal
from our office. Services during construction, such as testing and observation of grading, may require both professional and technical
services. Depending on the scope and duration of the construction project, budgets can be furnished upon request. Note that (%) field
services include a 4 hour minimum and (**) deposition services include a 2 hour minimum unless negotiated in advance. Time over 8
hours per day and Saturdays will be charged at a rate of 1.25. Sundays and Holidays will be charged at a rate of 2 times regular rate
unless otherwise negotiated,

TECHNICAT SERVICES

Principal — Specialty Scientist $280 / hour Drafling/Graphics $ 65/hour
Principal Engineer/Geologist $ 180 / hour Data Eniry/Clerical $ 45/ hour
Senior Engincer/Geologist 5140/ hour Laboratory Technician ~ $ 75/ hour
Project Engineer/Geologist $ 120 / hour Litigation
Staff Engineer/Geologist $ 100 / hour Specialized Court
Engineer/Geology Assistant $ 65/hour Services $ 350-550 / hour (¥*)
Soif Technician $ 75 /hour () Deposition § 550 / hour (**)
Geo Assistant $ 50/hour Expert Wilness § 750 / hour (in Trial)
EQUIPMENT AND INCIDENTAL EXPENSES
Field Vehicle $ 10/ hour Hand-driven sampler equipment  $ 100/ day
Nuclear Gauge $ 7/hour Manometer Level $ 50/day
Report and Map Reproduction Digital Water Level Recorder $ 50/ day
(B/W, Color, Photo Gloss) Per Market Crack Monitor $ 25/ perunit
GPS Unit $ 10/hour Onsite Water Probe Testing $ 100/ day
Slab Moisture Meter $ 50/day Generator $ 50/day

Bosch Hammer $ 65/day

Incidental expenses, such as outside consultant's fees, outside laboratory fees, subcontract services, equipment rental, overnight mail
services, aerial photographs, per diem expenses, additional insured, etc., are reimbursed at cost plus twenty (20) percent. Laboratory
rates do not include costs associated with sampling (time and equipment) or transportation.

FIELD TESTS

Plate bearing load tests, pile load tests, geophysical tests, piezometer installations, slope inclinometer installations, and other special
tests will be charged at standard engineering and personnel rates, plus cost of special equipment.

LABORATORY TESTS
Unified Seil Classification § 10 Max. Density/Opt. Moisture (ASTM: D1557) § 150
Moisture Content/Dry Density $ 35 Max. Density — California 216 Per Quote
Moisture Content onty $ 20 Direct Shear Test (Ultimate/Undisturbed) $ 150
Grain Size (Partial Sieve & Hydro) $ 150 Direct Shear Test {(Ultimate/Remolded) $ 225
Grain Size (Sieve Analysis) $ 100 Direct Shear Test (Residual/Undistarbed) $ 250
Grain Size (% sand, silt, clay) $ 60 Triaxial Shear Test (UU, CU, CD) Per Quote
Grain Size (Minus #200 US Sieve) § 50 Special Sample Preparation (Rock Coring) T&EM
Atterberg Limits $ 130 Consolidation:
Sand Equivalent $ 9 Without Time-rate (Undisturbed) § 150
Soil Expansion (UBC 18-2) $ 125 Without Time-rate (Remolded) $ 175
Load — Swell $ 125 With Time-rate, additional charge perload $§ 50
Soil Sulfate $ 65 R-Value $ 250
Corrosivity (So4, Cl, pI, Resist.) Cost +20%  Ofher Special Tests Per Quote

Fees may be revised periodically without notice,

350 Fischer Ave, Front « Costa Mesa, CA 92626 + P; 714 668 5600 + www.G3SoilWorks.com
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AMENDMENT #1 TO AGREEMENT FOR CONTRACTUAL SERVICES

THIS AMENDMENT TO THE AGREEMENT FOR CONTRACTUAL SERVICES
(“Amendment”) by and between the CITY OF BANNING (“City”) and CASC
ENGINEERING snd CONSULTING, a California corporation (“Consultant™) is effective as
of the 19" day of November, 2015,

RECITALS

AL City and Consultant entered into that certain Agreement for Contractual Services
dated February 11, 2015 (“Agreement”) whereby Consultant agreed to preparc an Initial Study
and Brvironmental Documents for Robertson’s Mine Reclamation Plan with State Mining and
Reclamation Act (SMARA).

B. City and Consultant now desire to amend the Agreement fo include additional
compensation for the Engineering Geologic and Related Consulting Services in the amount not
to exceed Four Thousand Nine Hundred Dollars ($4.900.00).

TERMS
1. Contract Changes. The Agreement is amended as provided herein.

{8)  Scope of Services (Exhibit A-1): Exhibit “A” to the Agreement is hereby
amended to include the additional services as provided in the attached Exhibit “A~

1.

(b)  Compensation (Exhibjt C-1): Exhibit “C” to the Agreement is hereby
amended to include additional compensation as provided in the attached Exhibit
“C_I'”‘

()  Schedule (Exhibit D-1): Exhibit “D” to the Agreement is hereby amended
to include the additional services as provided to the attached Exhibit “D-1”.

These exhibits do not amend the existing exhibits but pertain to the additional
services performed hereunder.

2. Continuing Effect of Agreement, Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall
mean the Agreement, as amended by this Amendment to the Coniractual Services Agreement,

3. Affirmation of Agreement; Warraniy Re Absence of Defauls. City and
Consultant each ratify and reaffirm each and every one of the vespective 1ights and obligations
arising under the Agresment. Each party represents and warrants to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each

01102/0001/30015.8
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parly represen(s and warrants fo the other that the Agrcement is currently an effective, valid and
binding obligation.

Consultant represents and wartants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,
with the passing of tie or the giving of notice, or both, would constituie a material default under
the Agreement.

City represents and warrants to Consultant that, as of the dale of this Amendment,
Consultant is not in default of any material tenn of the Agtecment and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a material
defanlt under the Agreement.

4, Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the petforimance of the
obligations they have undertaken pursuant to this Amendment.

5. Anthority. The persons executing this Agreement on behalf of the parties hereto
watrant that (i) such party is duly organized and existing, (ii) they ate duly authorized to execute
and deliver this Agreement on behalf of said party, (i) by so executing this Agreement, such
party is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not violate any provision of any other Agreement to which said party is bound

01102/0001/80015.1
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IN WITNESS WHERREOF, the parties hereto have executed (his Agreement oh
the date and year first-above written.

ATTEST:

7 Z:(’%,af // { (7 A

City Clerk

APPROVED ASTO FORM:
ALESHTRE & WYNDER, 1LP

/7 /”?

f.,-

Lona N. Laymon
City Attorney

Two signatures are required if a corporation

NOTE: CONSULTANT’S SIGNATURES SHARHL
ATTESTATIONS SHALL BE INCLUDID AS MAY BE

01 102.0001/276193.)

CITY:
CITY OF BANNING, a municipal

corporation
. o g AT ) 3
L.—%/é}éf - ‘;‘)_/ |

= uh, 'f[—_:i"

Michael Rock
City Manager

CONSULTANT: .
CASC Engineering nd énsultmg

By, 7/ \: ' :
Name' Richafe J. Sidor
Title:| Presi

By: 7}%%////& Z’f

“Name: Michelie E. Furlong
Title: Secretary/Treasurer

Address: 1470 E. Cooley Dr.
Colion, CA 92324

BE DULY NOTARIZFD, AND APPROPRIATE
REQUIRED BY THE BYLAWS, ARTICLES OF
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EXHIBIT "A-1"

SCOPE OF SERVICES
I Consultant will perforim the following additional sexvices:

A, Bvaluation of SMARA, CEQA, and the City planning documents and studies
regarding legislative opportunities and issucs related to the subject worl;

B. Review and evaluation of engineering geologic, hydrologic, historical change,
climatic, water resources, and other information and data pertinent to the subject
work;

¢, Coordinate with the City and CASC regarding CEQA and EIR / SP issues that may
be associated with implementation of the proposed programs;

1. Formulate pertinent iist' of NOV and OTC issues;

E. Review services to provide a preliminary technical review of the Plans and Reports
developed by Robertson’s Mine on behalf of the City; and

F. Other miscellaneous services as may be required.

If. Consultant must perform all on-call Services in compliance with the following
requirements:

A. Each task shall be indicated by a wiitten request produced by the Contract Officer
with a description of the work to be performed, and the time desired for completion.
All tasks shall be camried out in conformity with all provisions of this Agreement,

B. Consultant must prepare a written description of the requested tasks including all
components and subtasks; the costs to perform the task (“Task Project”); explain how
the cost was determined; and a schedule for completion of the task (*Task
Completion Date™); which shall all collectively be referred to as the “Task Proposal”.

C. Contract Officer shall in writing approve, modify or reject the Task Proposal, and
may issue a Notice to Proceed.

D, The task shall be performed at a cost not to exceeding the Task Budget.

E. Consultant shall complete the task and deliver all deliverables to Contract Officer by
the Task Completion Date,

IILXn addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering
the following status reporis:
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A. Monthly via email, or more frequently as necessary.

IV. All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City patil found
satistactory and accepted by City,

V. Consultant will utilize the following personnel fo accomplish the Services:

A Adam Rush, Director of Planning
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EXHIBET “C-17

SCHEDULE OF COMPENSATION

I Consultant shall establish a Task Budget for each Task identifying the subiasks,
baged on the time and rates of the personnel performing the subtasks, and itenizing
all materials and equipment utilized and the costs thereof. If payment is ic be made
othey than at completion of the sexvices, then the phases of the performance and
percentage of payment due shall also be shown in the Task Proposal.

II. City will compensate Consuléant for the Services pexformed wpon sabmission of a
valid invoice. Each invoeice is to inciude

A, Line items for all personnel describing the work performed, the number of hours
wotked, and the houtly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Tine items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subconsultant labor, supplies, equipment, materials,

and travel properly charged to the Services.

IIL. The total compensation for the Services shall not exceed § 4,200.00, as provided in
Recital B of this Agreement.

IV.The City will compensate Consultant for work performed on 2 time and materials
basis in accordance with the Fee Schedule (January 2015).
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EXHIBIT "D-1"

SCHEDULE OF PERFORMANCI
I. Consuliant shall perform Services on an on-eall basis as sef forth in Fuxhibit A-1.

1. Consultant shall deliver the following {angible work products to the City by the
following dates.

Unless eatlier terminated in accordance with Article 7, this Agreement shall continue in
full force and effect unit completion of the services but not exceeding one (1) year from
the date hereof.

11l The Contract Officer may approve extensions for performanee of the services in
accordance with Section 3.2,

01102.0001/240623.1
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Giz501lWorks

FEE SCHEDULE (January Z035)

GEOLOGY: GEOTECH « GROUNDWATER

The following represents our rates for professtonal services. Hours for professional and technical services are charged pottal-to-portal
from our office. Services during construction, such as testing and observation of grading, may require both professtonal and technical
services. Pepending on the scope and daration of the construstion projeet, budgets can be lirnished upon request, Nole that (%) ficld
services inchude a 4 kov minimum and (**) deposition services include a 2 hour minimum untess negotiated in advance, Time over 8
hours per day and Saturdays will be charged at a rate of 1.25, Sundays and Holidays will be chatged at a rate of 2 times regular raie

unless otherwise negoltiaied,

$ 280 / hour
$ 180/ hour
$ 140 / howr
$ 120/ hour
$ 100 / howr
$ 65/ hour

Principal — Specialty Scienlist
Principal Engineer/Geologist
Senior Engineer/Geologist
Project Engineer/Geologist
Staff Engincer/Geologist
Enginecr/Geology Assistanl
Soil Technician

$ 75/ hour (*)

TECHNICAY, SERVICES
Drafting/Graphics § 65/ hour
Data Entry/Clerical $ 45/ bhour
Laboratory Techaician  § 75/ how
Litigation
Speclalized Court
Services $350-550 / hour (*%)
Deposition $ 550/ hour (**)
Expert Witness

EQUIPMENT AND INCIDENTAL EXPENSES

Geo Assistant % 50/hour
Field Vehicle $10/ hpi'.;‘r. .
Nuclear Gauge $ 7/hour
Report and Map Reproduction o
(B/W, Color, Photo Gloss) Per Market
GPS Unit $ 10/ hour
Slab Moisture Meter $ 50/day -
Bosch Hammer $ 65/day

Incidental expenses, such as outside consultant's fees, outside,]abo}atory fees, subcontract services, equipment rental, overnight mail
services, aerial pholographs, per diem expenses, additional instired, sfc., ave retmbursed at cost plus twenty (20) percent. Laboratory

$ 750/ hour {in Trial) i

Hand-driven sampler equipment ~ $ 100/ day
Manometer Level $ 50/day
Digital Water Level Recorder § 50/day
Crack Monitor $ 25 /per unit
Onsite Water Probe Testing $100/day
Generator : $ 50/day

rates do not include costs associated with sampling (fime and equipment} or transportation.

Plate bearing load tests, pile load tests, geophysical tests, piezometer installations, slope inclinometer installations, and other special

FIELD TESTS

tests will be charged af standard engineering and personnel rates, plus cost of special equipment,

Unified Soil Classification
Moisture Content/Diy Density
Moisture Content only

Grain Size (Partial Sieve & Hydro)
Grain Size (Sieve Analysis)

Grain Size (% sand, silt, clay)
Grain Size (Minus #200 US Sieve)
Adtterberg Limits

Sand Equivalent

Soil Expansion (UBC 18-2)

Load — Swell

Soil Sulfate

Corrosivity (Soy, Cl, pH, Resist.)

Fees may be revised periodically without natice,

380 Fischer Ave, Front .+ Costa Mesa, CA 92626 s P: 714 668 55800 + www.G3SoilWorks.com

LABORATORY TESTS
$ 10 Max. Density/Opt. Moisture (ASTM; D1557) § 150
35 Max. Density ~ California 216 Per Quote
20 Direct Shear Fest (Ultiniate/Undistwbed) £ 150
$ 150 Dircct Shear Test (Ulimate/Remolded) $ 225
$ 100 Divect Shear Test (Residual/Undisturbed) § 250
5 60 ‘Triaxial Shear Test {UU, CU, CD) Per Quote
£ 50 Special Sample Preparation (Rock Coring) T&M
$ 130 Consolidation:
90 Without Time-rate (Undisturbed) 3 150
$ 125 Without Time-raie (Remolded) $ 175
$ 125 With Time-rate, additional charge perfoad § 50
5 65 R-Value $ 250
Cost+20%  Other Special Tests Per Quote
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CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL

FROM: Michael Rock, City Manager

PREPARED BY: Sonja De La Fuente, Executive Assistant/Deputy City Clerk

MEETING DATE: April 26, 2016

SUBJECT: Establish City of Banning’s Position on the Southern
California Association of Governments (SCAG) Proposed

Resolution No. GA 2016-1; and Receive and File the SCAG
Year in Review Report

RECONMENDATION:

1. The City Council discuss and consider establishing the City of Banning’s position in
regard fo the SCAG Regional Council proposed Resolution GA 2016-1 in support of
working with the First Responder Network Authority (FirsiNet) to develop a
nationwide public safety broadband network for consideration by the General
Assembly at their meeting on May 5, 2016.

2. Receive and file the SCAG Regional Council's Year in Review Report to the General
Assembly.

BACKGROUND:

On May 5, 2016, SCAG will hold its 2016 Annual General Assembly Meeting. At this
meeting the General Assembly will consider Resolution No. GA 2016-1 GA, which is a
Resolution of the General Assembly of the SCAG in support of working with the First
Responder Network Authority (FirstNet) to develop a nationwide public safety
broadband network.

Congress enacted the Middle Class Tax Relief and Job Creation Act of 2012 (signed
into law on February 22, 2012) created the First Responder Network Authority (FirstNet),
which is an independent authority within the U.S. Department of Commerce's National
Telecommunications and Information Administration (NTIA).
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The law gives FirstNet the mission to build, operate and maintain the first high-speed,
nationwide wireless broadband network dedicated to public safety. FirstNet will provide
a single interoperable platform for emergency and daily public safety communications.
FirstNet will provide first responders with a reliable, dedicated, resilient broadband
network to perform their life saving missions. FirstNet is responsible for building the core
network. In December 2015, FirstNet officially launched its 2016 consultation program
with state, regional, local and tribal agencies requesting input on the construction of the
core network.

On March 3, 2018, the Regional Council considered the proposed resolution as
reviewed by the Bylaws and Resolutions Committee, and by a majority vote
recommended its approval by the General Assembly.

JUSTIFICATION:

The City of Banning is a member of SCAG, with Councilmember Franklin assigned as
the voting delegate and Councilmember Moyer as the alternate. Therefore, it is
recommended that the City Council establish their position on Resolution No. GA 2016-
1.

FISCAL IMPACT:

There is no impact to the City of Banning.
OPTION:
Establish the City of Banning’s position in support of the SCAG Regional Council

Proposed Resolufion No. 2016-1 and receive and file the SCAG Regional Council’'s Year
in Review Report.

ATTACHMENTS

1. Proposed Resolution No. GA 2016-1 of the General Assembiy of SCAG
2. SCAG Year in Review Report

Reviewed & Approved by: Prepared by:

M[chael ﬁock . Sonja De a F ente e —

City Manager Exe Ve Agsis ant/Deputy City Clerk
2
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ESSOCIATION of
GOVERMMENTS

Main Office
818 West 7th Street
t2th Floor
Los Angeles, California

50017-3435

1(213) 236-1800

f{213) 236-1825

www.scag.ca.goy

Officers
President
Charyl Viegas-Walker, Ef Centro

First Vice President
Michele Martinez, Santa Ana

Second Vice President
Margaret Fintay, Duarte

Immediate Past President
Carl Morehouse, San Buenaventura

Executive/Administration
Committee Chair

Cheryl Viegas-Walker, E Centro

Policy Committee Chairs

Cormnmunity, Econotnic and
Human Development
Bill Jahn, Big Bear Lake

Energy & Environment
Deborah Robertson, Bialto

Transporiation
Alan Wapner, San Bernardino
Associated Governments

RESOLUTION NO. GA 2016-1

A RESOLUTION OF THE GENERAL ASSEMBLY
OF THE SOUTHERN CALIFORNIA ASSOCIATION
OF GOVERNMENTS (SCAG) IN SUPPORT OF WORKING
WITH THE FIRST RESPONDER NETWORK.
AUTHORITY (FirstNet) TO DEVELOFP A NATIONWIDE
PUBLIC SAFETY BROADBAND NETWORK

WHEREAS, Congress enacted the Middle Class Tax Relief and Job
Creation Act of 2012 (P.L. 112-96) mandating creation of a nationwide
interoperable wireless broadband network to enable police, firefighters,
emergency medical service and other public safety professionals to more
effectively communicate during emergencies and use emerging technologies to
reduce response time, keep communities safe and save lives;

WHEREAS, the Federal Communications Commission (FCC) then
granted a single license to the First Responder Network Authority (FirstNet), with
the duty and responsibility to take actions to ensure the building, deployment and
operation of a nationwide public safety broadband network (NPSBN) in
consultation with federal, state, regional, local and tribal public policy entities;

WHEREAS, FirstNet officially launched its 2016 consultation program
with state, regional, local and tribal agencies on December 21, 2015 requesting
local input on construction of the core network, placement of towers, coverage
areas, adequacy of hardening, security, reliability and resiliency requirements
along with assignment of priority to local users; and

WHEREAS, it is imperative for the six county SCAG region to be at the
forefront of this process to ensure adequate funding and prioritization for our
region. ‘

The Regional Council consists of 86 elected officlals representing 191 cites, six counties, six County Transportation Comemissions, one representative
from the Transportation Corridor Agencies, one Tribal Government representative and one representative for the Air Districts within Southemn California.
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GA 2016-1

NOW, THEREFORE, THE GENERAL ASSEMBLY OF THE SOUTHERN
CALIFORNIA ASSOCIATION OF GOVERNMENTS DOES HEREBY RESOLVE that
working with FirstNet be a 2016 priority for SCAG and that such priority be continued in future
years until the build out of the system is complete.

BE IT FURTHER RESOLVED, that a Subcommittee of SCAG’s Regional Council be
appointed by the SCAG President to provide leadership and coordination between SCAG and
FirstNet in furtherance of this vital infrastructure and communications project.

PASSED, APPROVED, AND ADOPTED at the Annual Meeting of the General
Assembly of the Southern California Association of Governments held on the 5™ day of May,
2016.

Cheryl Viegas-Walker
President, SCAG
Councilmember, City of El Centro

Attested by:

Hasan Ikhrata, Executive Director

Approved as to Form:

Joann Africa, Chief Counsel
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DATE: May 35, 2016

TO: General Assembly (GA)

N Dot
FROM:  Cheryl Viegas-Walker, President AN\ ~.
sident -~

SUBJECT: Year in Review

In accordance with the SCAG’s Bylaws, and on behalf of the Regional Council, I am submitfing to
the General Assembly the Regional Council activities that have taken place since the General
Assembly last met in Palm Desert on May 7, 2015. ] am pleased to transmit to the General Assembly
the following SCAG accomplishments:

Developed Plans and Policies for the SCAG Region

The 2016-2040 Regional Transportation Plan/Sustainable Communities Strategy (2016
RTP/SCS): On April 7, 2016, the Regional Council approved the 2016 RTP/SCS as well as
certified the associated Program Environmental Impact Report (PEIR). The 2016 RTP/SCS
integrates land use strategies and transpottation investments, and balances local policies with
regional priorities and targets.

o Highway and Arterial Element. Developed and secured the approval of the
Transportation Committee to incorporate the Highway and Arterial Element into
the 2016 RTP/SCS, including guiding principles for the strategic expansion of our
roadway network.

o Safety and Security Element. Updated the Safety and Security Element in the
2016 RTP/SCS to ensure consistency with the updated State Highway Safety
Improvement Plan.

o Aviation and Airport Ground Access Element. Developed and secured the
approval of the Transportation Committee to develop and incorporate the
Aviation and Airport Ground Access Element into the 2016 RTP/SCS.

o Transit and Passenger Rail Element. Developed and incorporated the Transit
and Passenger Rail Element into the 2016 RTP/SCS. The proposed Transit and
Passenger Element includes significant expansion to all forms of public
transportation around our region, including bus services, Bus Rapid Transit
(BRT), Light Rail, Commuter and Inter-City Rail, and California High Speed
Train.

o Goods Movement. Developed a comprehensive goods movement plan element
for the 2016 RTP/SCS, with collaboration from regional stakeholders including
partner agencies and industry representatives. SCAG’s goods movement plan was

e Lot
A Page 61 of 67

411




incorporated into the California Freight Mobility Plan. SCAG also provided
critical input into the development of US DOT’s National Strategic Freight Plan.

o Transportation Finance Plan. Developed a comprehensive financial plan for the
2016 RTP/SCS and associated research on long-term alternatives to transpostation
funding, leading the region and State on innovative funding initiatives.

- Environmental documentation (a Program Environmental Impact Report or PEIR) for the
2016 RTP/SCS was developed in compliance with the provisions of applicable state
regulations (i.e., California Environmental Quality Act or “CEQA™), as well as other
applicable federal and state laws.

- Worked closely with local jurisdictions and agencies to develop a Policy Growth Forecast —
consensus forecasts of population, houscholds, and employment at the regional/county and
sub-county levels — for use in the 2016 RTP/SCS.

- Conducted outreach and public participation efforts for the 2016 RTP/SCS and PEIR.

o Conducted 20+ open houses in 2015 and utilized robust feedback received from the
public to develop a plan that reflects broad stakeholder input, needs and goals.

o Following the release of the Draft Plan, SCAG held 4 duly-noticed public hearings
(three public hearings were videoconferenced to 4 regional offices in different
counties), and 14 elected official briefings within the SCAG region to allow
stakeholders, elected officials and the public to comment on the Draft 2016 RTP/SCS
and the Draft PEIR

o Developed brochures, fact sheets, visual presentations, videos, an interactive website
and other public information materials to help the public better understand the
purpose, components and benefits of the Plan.

o Translated flyers, surveys and key documents into Spanish, Chinese, Korean and
Vietnamese to provide greater accessibility to diverse populations in the region.

- Received and considered input on the Draft Plan
o During the comment period, staff received comments from 162 individual entities in
the form of letters, emails, direct comments through the RTP/SCS website, as well as
comments received during the public hearings.
o Staff developed a Proposed Final 2016 RTP/SCS responsive to the comments
received and the project updates provided by the six county fransportation
commissions.

- Adopted and received federal approval of the conformity determination for the 2016
RTP/SCS and the conformity re-determination for the 2012 RTP/SCS and 2015 FTIP for the
2012 annual PM2.5 standards
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The Federal Transportation Improvement Program (FTIP): This year, staff completed 4
Amendments, 3 Administrative Modifications, and 1 Consistency Amendment to the 2015 FTIP.
One of the 3 administrative modifications was completed on an emergency basis that helped
Metro and Caltrans save $2.5M that would have lapsed had it not been addressed promptly. In
October 2015, the Regional Council approved the 2017 FTIP Guidelines. A key revision to the
2017 PTIP Guidelines is the incorporation of the steps the CTCs must follow in submitting SOV
Capacity projects for inclusion in the FTIP pursuant to the federal Congestion Management
Process (CMP) requirements, This issne was raised by the FHWA through the 2014 SCAG
Certification process. Staff anticipates seeking Transportation Committee’s recommendation to
release the Draft 2017 FTIP for the required public review and comments in summer of this year
and seek Regional Council to adopt it in the fall.

Air Quality Management Plan: SCAG transmitted a portion of the 2016 South Coast Air
Quality Management Plan, approved by the Regional Council, to the South Coast Alr Quality
Management District for inclusion in the Final 2016 South Coast AQMP.

Los Angeles-San Bernardino Inter-County Transit and Rail Connectivity Study: In
cooperation with, and at the request of Metro and SANBAG, SCAG initiated this study in late
2015 to develop a transit and rail improvement strategy focusing on the Metro Gold Line
Foothill Extension and the Metrolink San Bernardino Line corridors. The study will recommend
a strategy for coordinated transit and rail improvements, including Bus Rapid Transit, Light Rail
and Commuter Rail, which best serve communities along the corridor, including travel to and
from Ontario International Airport.

Metro Green Line Extension Study: In cooperation with Metro and the Cities of Norwalk and
Santa Fe Springs, SCAG is in the process of initiating this study to evaluate the feasibility,
benefits and costs of extending the Metro Green Line from its current eastern terminus at [-605
in Norwalk to the Norwalk/Santa Fe Springs Metrolink station. This extension would potentially
provide a regionally significant connection that could link the Metro Rail, Metrolink commuter
rail, Los Angeles-San Diego-San Luis Obispo (LOSSAN) passenger rail corridor, and future
California High-Speed Rail systems. With the completion of the Airport Metro Connector and
the LAX Automated People Mover, this would further provide a rail connection between Orange
County and LAX.

Pavement Management System: SCAG completed development of a regional pavement
management framework giving SCAG the capability of better assessing system preservation
needs for the region’s local streets and roads. Our work to date will allow SCAG to better
coordinate and service the needs of our mentber jurisdictions.

Obtained Regional Transportation Infrastructure and Sustainability Funding and Promoted
Legislative Solutions for Regional Planning Priorities.

Advocated for long-term Federal surface transportation authorization legislation: Lobbied
in partnership with national stakeholder groups for Congress to pass H.R. 22 — the Fixing
America’s Surface Transportation (FAST) Act, the first long term transportation authorization
law in 10 years.
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o SCAG championed for a key Southern California objective — freight funding. The
FAST Act provides for the first time in U.S. history funding authorization for a
national freight/goods movement program.

o SCAG spearheaded a state effort to retain local flexibility of use of Congestion
Mitigation and Air Quality Improvement (CMAQ) Program funding within the bill.

Advocated for additional State revenues for the region: SCAG led a successful Legislative
Advocacy trip to Sacramento in March 2016 with members of the board and a contingent of local
business leaders to encourage members of the California State Legislature to address the SCAG
region’s numerous transportation needs. During the year, SCAG also advocated for the passage
of the following state legislative bills, chaptered into law, that either increase direct funding or
provide ongoing authority to raise or increase funding to benefit transportation and infrastructure
projects in Southern California:

o AB 194 - High Occupancy Toll Lanes Authorization, providing authority to regional
transportation agencies to develop and operate HOT lanes and expands the authority
to include other toll facilities.

o AB 914 — San Bernardino County Toll Facility — authorizing SANBAG to conduct,
administer, and opetate a value-pricing program on Interstate 10 and 15 in San
Bernardino County.

o SB 767- Authorizing the Los Angeles County Metropolitan Transportation Authority,
subject to voter approval, to impose an additional .5% transactions and use tax to
finance capacity enbancing/congestion mitigating transportation and transit projects
throughout Los Angeles County.

Congestion Pricing Study: SCAG was successfully awarded multi-million dollar federal
competitive grants to continue planning for innovative congestion pricing initiatives.

Secured addifional Sustainability Grants funding: The Strategic Growth Council awarded
SCAG $800,000 in grant resources to supplement SCAG’s Sustainability Grants Program. To
date, SCAG has successfully contracted 70 Sustainability Planning Grants approved by the
Regional Council in 2013 and 2014, with 32 projects completed, 31 projects scheduled to be
completed by the end of June 2016 and the remaining 7 grant projects to be completed by the end
of FY 2016-2017.

Secured funding to expand Plug-In Electric Vehicle Readiness: The California Energy
Commission (CEC) awarded SCAG $125,000 to support the deployment of multi-unit dwelling
PEV readiness strategies.

Led a collaborative effort for programming State active transportation funds: SCAG
collaborated with the six county transportation commissions to program the regional component
of the 2015 California Active Transportation Program. The Regional Program awarded
approximately $76 million to 49 projects, with 77% of the funding invested in disadvantaged
communities.
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Developed, Maintained and Promoted the Utilization of State of the Art Models, Information
Systems and Communication Technologies.

Developed new web-based outreach and communications for the 2016 RTP/SCS:
Centralized RTP/SCS information on a new easy-to-use microsite, developed to be mobile/tablet
friendly and compliant with the 1990 Americans with Disabilities Act. This site featured short
videos, fact sheets, and engaging graphics, as well as updates on the RTP/SCS development
process and digital copies of the document drafis.

Continued to utilize new communications platforms: Grew SCAG’s presence on social
media, particularly on Twitter and Facebook, using the platform to engage stakeholders, promote
SCAG programs such as Go Human, and bolster SCAG’s position as a key voice on regional
issues of transportation and sustainability.

Established SCAG as a Regional Data Center of the U.S. Census Bureau: The designation
expands the agency’s role in utilizing and disseminating census data to regional stakeholders.

Quick facts: SCAG produced a 2016 Pocket Guide of the SCAG Region, which summarizes
demographic and economic information in a handy wallet-size gnide

Provided valuable services to members: SCAG fulfilled more than 200 modeling and
socioeconomic data requests from members and other regional stakeholders.

Created advanced transportation demand models to support planning:

o Developed a base year regional travel demand model 1o assist in the development and
analysis of the 2016 RTP/SCS, PEIR, AQMP and 2017 FTIP.

o Developed a subregional model development tool for use by local jurisdictions and
subregional agencies to assist in local planning and analysis. Continued development
of a next-generation activity-based model.

o Continued support and participation of new scenario planning module modeling
methodologies for public health and land conservation.

o Promoted interagency consultation and coordinated modeling activities with County
Transportation Commissions, Caltrans, ARB, air distticts, and State/Federal agencies;
provided technical assistance and modeling services to regional and subregional
agencies in support of their planning studies such as the Metrolink’s Strategic Plan,
Coachella Valley Rail Feasibility Study, and South Orange County Mobility Study.

o SCAG collaborated with Sacramento Area Council of Governments (SACOG} on the
development of the C-PHAM model to measure physical activity benefits through the
Scenario Planning Model. SCAG is continuing to refine this work to monitize these
benefits. SCAG also developed a SPM Enhancement tool that can provide an estimate
of active transportation activity based on growth in intersection density, which was
used in the 2016 RTP/SCS.

Continued enhancement of SCAG’s Geographic Information Systems (GIS) system and
services: SCAG provides ongoing GIS services, training and technical support for the agency,
local jurisdictions, stakeholders, and partners.
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o SCAG expanded its GIS Rollout Program, providing technical assistance to over 115
local jurisdictions, including hardware and software support for 38 jurisdictions, and
software trainings to local planning/city staff.

o SCAG implemented a multi-phase enterprise GIS database system, developed
customized advanced GIS tools and models for HQTA, TPA, and CalEnvironScreen,
and several interactive GIS web applications.

Developed Advanced Web Tools for Regional Cooperation:

o SCAG developed a web-based tool called REVISION to support performance
monitoring at regional and local levels in relation fo tracking the progress of the
Sustainable Communities Strategy. The REVISION tool will be continuously refined
to meet future local and regional needs,

o SCAG provided enhancements to the FTIP information system to assist County
Transportation Commissions and SCAG staff in assessing financial impacts of
proposed projects.

o Developed a web-based data management tool for use by SCAG and local
jurisdictions to assist in data sharing and land use planning collaboration.

o SCAG launched an update to the Active Transportation Database in the Spring of
2016 to collect bicycle and pedestrian count data across the region, giving local
agencies an important resource to support planning and grant applications.

Disaster Recovery Preparedness: Implemented information security technology and processes
to provide improved redundancy and failover of SCAG systems in the event of disaster, and
implemented Emergency Web Page to be activated during disasters to provide information and
work instructions to staff.

Improved Internal Database Systems: Implemented enhancements to SCAG’s Customer
Relationship Management (CRM) database, OWP Management System (OMS), and
Comprehensive Budget Development System (CBDS) to increase staff efficiency and improve
funding reports.

Improved Privacy and Security: Initiated Information Technology (IT) Governance and Data
Security teams to analyze and implement information privacy, security and audit compliance
measures

Optimized Organizational Efficiency and Cultivated an Engaged Worlkforce.

New Wellness Initiative: SCAG implemented a health initiative to increase employee active
transportation and encourage wellness and fitness.

Recognizing Staff: SCAG reinvigorated and updated the Employee Recognition Program with
quarterly and annual recognition campaigns and awards.

Staff Development: The agency continues to invest in employee development, and encourage
and fund employee training and tuition reimbursement. SCAG sent three employees through the
Southern California Leadership Council’s “Leadership Southern California” program.

Sustainability in Contracting: SCAG implemented new sustainable guidelines in its
procurement manual and published on SCAG’s website.
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Projects in Coliaboration and Partnership

50

Regional Active Transportation Safety and Encouragement Campaign: SCAG launched the
“Go Human” active transportation safety and encouragement campaign in the Fall of 2015 with a
series of advertisements calling attention to traffic safety, appearing on billboards, bus shelters,
buses and on the radio. The program was developed in collaboration with the CTCs and County
Public Health agencies. SCAG partnered with Iocal cities across the region on a series of events
that help residents experience temporary bike and pedestrian friendly street improvements. The
program also developed an "off the shelf* Go Human safety and encouragement element as an
eligible program cost for Affordable Housing Sustainable Communities (AHSC) cap & trade
grant applicants.

Joint Work Programs: SCAG continued to work with the Los Angeles County Metropolitan
Transportation Authority (Metro) and other CTCs to further develop First/Last Mile strategies
and facilitate implementation of key policy elements of the RTP/SCS, with a focus on active
transportation, affordable housing and public health. SCAG also worked with the San Berardino
Associated Governments (SANBAG). and the Imperial County Transportation Commission
(ICTC) to develop Safe Routes to School Strategies.

New Mobility Innovations: SCAG partnered with ridesourcing companies to acquire
proprietary and useful data to enable modeling of new mobility innovations.

International Partnerships: SCAG shared and promoted its planning methodology and
practices through joint seminars and workshops, internships, and the exchange of technical
information and publications with several international partners.

University Partnerships: SCAG collaborated with universities in the region through the
University Partnership program, which harnesses the intellectual capacity of the urban planning
schools in the region to improve the long range planning activities of SCAG.

Air Quality: Collaborated with the Air Resources Board and local air districts in developing
new transportation conformity budgets in the respective Air Quality Management Plans / State
Implementation Plans

Green Region: Served as regional partner for the Civic Sparks program and refined the Green
Region Sustainability Indicators project to help quantify sustainable actions at the jurisdictional
level.

Developing Valuable Research: SCAG staff attended professional conferences and presented
over 25 papers related to SCAG’s state-of-the-practice tools, techniques, and planning efforts

Toolbox Tuesdays: Conducted multiple learning sessions with planners and interested parties
and engaged stakeholders convening the regional Freeway Cap Coalition.
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CITY OF BANNING
BANNING UTILITY AUTHORITY REPORT

Prous Ristary = Prospersis Tumatrow

TO: Banning Utility Authority
FROM: Michael Rock, City Manager

PREPARED BY: Art Vela, Public Works Director
Holly Stuart, Management Analyst

MEETING DATE: April 26, 2016

SUBJECT: Adopt  Resolution No. 201606 UA, “Approving
Reimbursement to Riverside County Ficod Control and Water
Conservation District for expenses related to Gilman Home
Channel Improvements in the amount of $73,568.55 per the
Cooperative Agreement

RECOMMENDATION:

The Banning Utility Authority adopt Resolution No. 2016-08 UA and approve the
following actions:

1. Approve reimbursement to Riverside County Flood Control and Water
Conservation District (District) for the relocation costs of the City’s waterline
related to Gilman Home Channel in the amount of $73,568.55 per the
Cooperative Agreement.

2. Authorize the Administrative Services Director to make necessary budget
adjustment, appropriations and transfers related to the Cooperative Agreement
in the amount of $73,568.55.

JUSTIFICATION:

Per the terms and conditions of the Cooperative Agreement between the District and
the City, the City agreed to reimburse the District for the relocation of City waterlines in
relation the Gilman Home Channel improvements.

Resolution No. 2016-06 UA 419




BACKGROUND:

On July 23, 2013, City Council adopted Resolution No. 2013-76, “Approving the
Cooperative Agreement with the Riverside County Flood Control and Water
Conservation District, for the Gilman Home Channel Lateral A and Improvements to
Existing Gilman Home Channel” attached hereto by reference.

Gilman Home Channel Lateral A, Stage 3 consisted of approximately 1,900 lineal feet
of underground storm drain facility and an inlet/ransition structure. Furthermore, a
segment of the District's existing Gilman Home Channel, Stage 4 that was replaced
with a larger storm drain structure. Along with these improvements, various curbs and
gutters, catch basins, laterals and connector pipes located within the City right-of-ways
were constructed and existing utilities were relocated.

Per the approved Cooperative Agreement, the City agreed to reimburse the District
100% of the costs associated with the relocation of the City’s existing waterlines in
conflict with the alignment of the proposed storm drain project. The City initially
anticipated contributing $100,000.00 to the project.

Upon the District's completion of the project, it has been determined that the City's
related expenses amount to $73,568.55 with detailed expense attached hereto. The
City’s contributions are directly related to the expenses associated with the cost to
relocate existing water mains.

FISCAL IMPACT:

An appropriation in the amount of $73,568.55 from the Water Operations Fund to
Account No. 660-6300-471.95-10 (Water Mains) is necessary to cover the City’s costs.

OPTIONS:
1. Adopt Resolution No. 2016-06 UA.
2. The Banning Utility Authority may choose to take no action on this matter or not

approve the reimbursement amount. As a result, the City would be in breach of the
terms of the Cooperative Agreement.

ATTACHMENTS:

Resolution No. 2016-06 UA
Cooperative Agreement
Detailed Expenses

Notice of Completion

PN =

Resolution No. 2016-06 UA
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Reviewed by:
W/ﬂ Lis
Art Vela,

Public Works Director

Approved by:

A5

=7 ) o
Michael Rock,
City Manager

Resolution No. 2016-06 UA

Reviewed by:

)
y

RocHeleClayton,
Adminiétrative Services Director/
Deputy City Manager
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RESOLUTION NO. 2016-06 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF BANNING,
CALIFORNIA, APPROVING REIMBURSEMENT TO RIVERSIDE COUNTY FLOOD
CONTROL AND WATER CONSERVATION DISTRICT FOR EXPENSES RELATED
TO GILMAN HOME CHANNEL IMPROVEMENTS IN THE AMOUNT OF $73,568.55
PER THE COOPERATIVE AGREEMENT

WHEREAS, On July 23, 2013, City Council adopted Resolution No. 2013-76,
“Approving the Cooperative Agreement with the Riverside County Flood Control and
Water Conservation Disirict, for the Gilman Home Channel Lateral A and
Improvements to Existing Gilman Home Channel” attached hereto by reference; and

WHEREAS, Gilman Home Channel Lateral A, Stage 3 consisted of
approximately 1,900 lineal feet of underground storm drain facility and an
inlet/transition structure; and

WHEREAS, a segment of the District's existing Gilman Home Channel, Stage 4
that was undersized was replaced with a larger storm drain structure; and

WHEREAS, along with these improvements, various curbs and gutters, catch
basins, laterals and connector pipes located within the City rights of way were
constructed and existing utility lines relocated; and

WHEREAS, per the approved Cooperative Agreement the City agreed to
reimburse the District 100% of the costs associated with the relocation of the City's
existing waterlines in conflict with the alignment of the proposed storm drain project;
and

WHEREAS, the City anticipated contributing $100,000.00 to the project initially
and upon the District's completion of the project, it has been determined that the City's
related expenses amount to $73,568.55 with detailed expense attached hereto; and

WHEREAS, an appropriation in the amount of $73,568.55 from the Water
Operations Fund to Account No. 660-6300-471.95-10 (Water Mains) is necessary to
cover the City’s project costs.

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the
City of Banning as follows:

SECTION 1. The Banning Utility Authority adopts Resolution No. 2016-06 UA to
approve reimbursement to Riverside County Flood Control and Water Conservation
District for the City’s waterline relocation design and construction expenses related to
Gilman Home Channel in the amount of $73,568.55.

Resolution No. 2016-06 UA
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SECTION 2. The Administrative Services Director is authorized to make necessary
budget adjustments, appropriations and transfers related to Cooperative Agreement in
the amount of $73,568.55.

PASSED, ADOPTED AND APPROVED this 26th day of April, 2016.

Arthur L. Welch, Chairman
Banning Utility Authority

ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM AND
LEGAL CONTENT:

Anthony R. Taylor, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2016-06 UA was duly adopted by the Banning Utility
Authority of the City of Banning, California, at a Regular Meeting thereof held on the
26th day of April, 2018, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon
Banning Utility Authority
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COOPERATIVE AGREEMENT
Gilman Home Channel Lateral A, Stage 3 and Improvements {o Existing Gilman Home
Channel, Stage 4
Project Nos. 5-0-00171-03 and 5-0-00170-90

The Riverside County Flood Confrol and Water Conservation District,
hereinafter called "DISTRICT", and the City of Banning, hereinafter called "CITY", hereby
agree as follows;

RECITALS .

A. DISTRICT has budgeted for and plans to design and construct Gilman
Home Channel Lateral A, Stage 3 facility, hereinafter called "GILMAN HOME CHANNEL
LATERAL A, STAGE 3", located within the city of Banning; and
' B. DISTRICT has also budgeted for and plans to xeplace a segment of the
DISTRICT'S existing Gilman Home Channel, Stage 4 .that is undersized with a larger
underground storm drain facility, hereinafter called "IMPROVBMENTS TO E?HST]NG
GILMAN HOME CHANNEL, STAGE 4", as shown in concept in orange on Exhibit "A"
atfached hereto and made a part hereof; and

C. GILMAN HOME CHANNEL LATERAL A; STAGE 3 consists of the
construction of approximately 1,900 lineal feet of underground storm drain facility and an
inlet/transition structure, as shown in concept in orange on Exhibit "B" aftached hereto and
made a part hereof. Associated with the construction of GILMAN HOME CHANNEL
LATERAL A, STAGE 3 is the rcmovél of all interfering portions of CITY'S existing storm
drain facility and a segment of the DISTRICT'S existing Gilman Home Channel Stage 1
facility, as shown on DISTRICT'S Drawing No, 5-216; and

D. Together, GILMAN HOME CHANNEL LATERAL A, STAGE 3 and

IMPROVEMENTS TO EXISTING GILMAN HOME CHANNEL, STAGE 4 are hereinafter
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celled "DISTRICT DRAINAGRE TFACITLITIES".  Associated with the construction of
DISTRICT DRAINAGE FACILITIES is the construction of varions curb and gutter, catch
basins, laterals and connector ‘pipes that are thirty-six inches (36%) or less in diameter located
within CITY rights of way, hereinafter called "APPURTENANCES". DISTRICT DRAINAGE
FACILITIES and APPURTENAN CES are heeinafter together called “PROJECT"; and

E. CITY owns, operates and maintains all waterlines located within public or
private tights of way, hereinafter called "CITY WATERLINES". Certain portions of the
existing CITY WATERLINES interfere with the proposed PROJECT alignment; therefore,
those interfering portions of CITY WATERLINES must be relecated; and

F.  CITY is willing to prepare, or cause to be prepared, the necessary plans
and specifications for the relocation of CITY WATERLINES, hereinafter called
"RELOCATION PLANS"; and

G. DISTRICT is willing to incorporate RELOCATION PLANS as part of its
construction contract for PROJECT provided that CITY pays DISTRICT for the actual costs
for constructing RELOCATION PLANS as follows: -

(i) One hundred percent (100%) of the lowest responsible bid coritract
price for RELOCATION PLANS, hereinafter called "INITIAL PAYMENT™,

(i) One hundred percent (100%) of CITY approved construction
confract change orders in the event of changed or unforeseen field conditions during
construction that resulted in construction costs increase above the lowest responsible bid
confract pnce for RELOCATION PLANS, hereinafter called "FINAL PAYMENT"; and

H DISTRICT and CITY acknowledge it is in the best interest of the public to

proceed with construction of PROJECT at the earliest possible date.

27
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NOW, THEREFORE, in consideration of the preceding recitals and the mutual
co%fenants hereinafter contained, the parties hereto mutually agree as follows:

SECTION I

DISTRICT shall;

1. Pursuant to t}ie California Environmental Quality Act (CEQA), act as Lead
Agency and assume responsibility for preparation, circulation and adoption of all necessary and
appropriate CEQA. documents pertaining to the construction, operation and maintenance of
PROJECT. |

2. Prepare or cause to be prepared, plans and specifications for PROJECT,
heremaﬁer called "PROJECT HVJPROVEMENT PLANS", in accordance with applicable
DISTRICT and CITY standards.

3. Obtain all necessary rights of way, rights of entry and temporary
construction easements necessary 1o consiruct, inspect, operate and maintain PROJECT except
as otherwise provided herein,

4,  Secure, at its sole cost and expense, all necessary permits, approvals,
licenses or agreements required by any Federal or State resource or regulatory agencies
pertaining to the construction, operation and maintenance of PROJECT and submit to CITY for
their review prior to awarding a public works construction contract for PROJECT. .

5. Include CITY prepared RELOCATION PLANS as part of the construction
contract for PROJECT. |

6. Prior to advertising PROJECT for public works construction contract bids,

submit PROJECT IMPROVEMENT PLANS to CITY for its review and approval, as

appropriate.
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7. Advertise, award and administer a public works construction contract for

PROJECT af its sole cost and cxpense.

8. Provide CITY with written notice that DISTRICT has awarded a
constraction contract for PROJECT. The written notice shall include the Contractor's actual
bid amounis for RELOCATION PLANS, setiing forth the lowest responsible bid coniract price
tor CITY WATERLINES relocation as set forth herein.

9. Invoice CITY for INITIAL PAYMENT at the time of providing written
notice to CITY of the award of confract for PROJECT construction as set forth in Section 1.8,

10. Notify CITY in writing at least twenty (20) days prior to the start of

construction of PROJECT,

1i. Pumish CITY, at the time of providing written notice for the start of

construction as set forth in Section I.10., with a construction schedule which shall show the

order and dates in which DISTRICT or DISTRICT'S coniractor proposes to carry on the

various parls of work, including estimated start and completion dates,

12. Construct or cause to be constructed, PROJECT, including relocation of
CITY WATERLINES, pursuant to a DISTRICT administered public works construction
conttact, in accordance with PROJECT BMPROVEMENT PLANS and RELOCATION
PLANS approved by DISTRICT and CITY.

13, Inspect or cause to be inspected, construction of PROJECT.

14.  Require its construction contractor(s) to comply with all Cal/OSHA safety
regulations including regulations concerning confined space and maintain a safe working

environment for all DISTRICT and CITY employees on the site.

15. Require its construction contractor(s) to include CITY as an additional

insured under the liability insurance coverage for PROJECT, and also require its construction

4
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| contracior(s} to include CITY as a third parly beneficiary of any and all wartanties of the

contractor's work with regard to RELOCATION PLANS.

16. Keep an accurate accounting of all DISTRICT costs associated with the
construction of CITY WATERLINES relocation pursuant to RELOCATION PLANS, plus any
additional work requested by CITY pursuant to Section TIL.3., and include this accounting when

invoicing CITY for FINAL PAYMENT as set forth in Section 1.19.

17.  Within two (2) weeks of compleling construction, provide CITY with
written noiice that PROJECT construction is substantially complete and requesting that CITY
conduct a finel inspection of PROJECT and CITY WATERLINES.

18. - Upon DISTRICT'S acceptance of PROJECT construction as complete,
provide CITY with a copy of DISTRICT'S Notice of Completion.

19. Within fhirty (30) days after DISTRICT'S. acceptance of PROJECT as
being complete, submit an invoice to CITY for FINAL PAYMENT. The invoice shall include

a detailed breakdown of all costs, including but not limited to payment vouchers, CITY

construction costs for CITY WATERLINES relocation.

20, Upon DISTRICT'S acceptance of PROJECT construction as complete,
assume.ownership and sole responsibility for the operation and maintenance of PROJECT until

such time as CITY accepts ownership and responsibility for the operation and maintenance of

APPURTENANCES.

él. Upon receipt of CITY'S payment for invoice as set forth in Section 1.19.
and CITY acceptance of APPURTENANCES and CITY WATERLINES for ownership and
tesponsibilities for operation and maintenance, provide CITY with a reproducible copy of

"RECORD DRAWINGS" of PROJECT and CITY WATERLINES relocation plans.

approved change orders and other such documents as may be necessary, to establish the actual -
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SECTIONTI

CITY shall:

1. Act as a Responsible Agency under CEQA, taking all necessary and

appropriate action to comply with CEQA.
2. Review and approve, as appropriate, PROJECT IMPROVEMENT PLANS

prior to DISTRICT'S advertising PROJECT for construction bids.

3. Prepare or cause to be prepared, RELOCATION PLANS and pay all costs

associated therewith.

4, Grant DISTRICT, by execution of this Agreement, all rights necessary fo
constract, inspect, operate and maintain PROJECT within CITY rights of way or easements.

5. Issue, at no cost to DISTRICT or DISTRICT'S confracior, the necessary
encroachment permit(s) required to construct PROJECT.

6.  Upon execution of this Agreement, convey, or cause to be conveyed to
DISTRICT drainage and flood control easement(s), including ingress and egress, in a form

approved by DISTRICT, for the rights of way as shown in concept in yellow on Exhibit "C";

attached hereto and made a part hereof.

7. Order the relocation of all utilities installed by permit or franchise within

CITY rights of way which conflict with the construction of PROJECT and which must be

relocated at the ufility owner's expense.

8.. Pay DISTRICT for INITIAL PAYMENT, within thirty (30) days

following receipt of DISTRICT'S invoice as set forth in Section 1.9,
9. Inspect PROJECT construction, including relocation of CITY
WATERLINES, for quality control purposes at its sole cost, and provide any comments to

DISTRICT personnel who :shall be solely responsible for all quality control communications
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with DISTRICT'S contractor(s) during the construction of PROJECT and relocation of CITY

WATERLINES,
10.  Upon receipt of DISTRICT'S written notice that PROJECT construction is

substantially complete, conduct a final inspection of PROJECT.

11, Pay DISTRICT, within thirty (30} days after receipt of appropriate invoice,
for FINAL PAYMENT as set forth in Section 119,

12. Accépt ownership and sole responsibility for the operation and
maintenance of APPURTENANCES and relocated CITY WATERLINES upon (i) receipt of
DISTRICT'S written Notice of Completion as set forth in Section .18, and (ii) receipt of

reproducible duplicate set of RECORD DRAWINGS as set forth in Section 1.21.

13, Upon CITY acceptance of APPURTENANCES construction as being
complete, accept sole responsibility for the adjustment of all PROJECT manhole rings and
covers located within CITY rights of way and jurisdiction which must be performed at such
time(s) that the finished grade along and above the underground portions of PROJECT are
improved, repaired, replaced or changed. It being firther understood and agreed that any such
adjustments shall be performed at no cost to DISTRICT.

SECTION IIT
It is further mutnally agreed:
1. CITY WATERLINES shall, at all times, remain sole ownership and
exclusive responsibility of CITY. Nothing hetein shall be construed as creating any obligation
o.r responsibility on the part of DISTRICT to operate or maintain CITY WATERLINES.

2. Except as otherwise provided herein, all construction work involved with
PROJECT ar relocation of CITY WATERLINES shall be inspected by DISTRICT, and shall

not be deemed complete until approved and accepteci as comiplete by DISTRICT,

432




AW

R =R RS = N ¥

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

153976

agrs |

3. In the event CITY desires io include any additional work as part of the
relocation of CITY WATERLINES, CITY shall submit a wiitten request to DISTRICT
describing the additional woik desired and agree to pay DISTRICT for any agreed upon work
requested, Payment for CITY réguested additional work shall be based upon actual quantities
of materials mstalled at the confract unit prices bid or at the negotiated change order prices.

4. DISTRICT and CITY each pledge to cooperate in regard to the operation
and maintenance of their respective facilities as set forth herein and to discharge their
respective maintenance responsibilities in an expeditious fashion so as to avoid the creation of
eny nuisance condition or undue maintenance fmpact upon the others' facilities.

5. DISTRICT shall indemmify, defend, save and hold harmless CITY
(including their respective officers, districts, special districts and depariments, their respective
directors, officers, Board of Supervisors, elected and appointed officials, employees, agents,
representativ;as, independent contractors, and subconiractors) from. any liabilities, claim,
damage, proceeding or action, present or future, hased upon, arising out of or in any way
relating to DISTRICT'S (including its officers, employees, agents, representatives, independent
contractors, and subcontractors) actual or alleged acts or omissions related to this Agreeme-nt,
performance under this Agréement, or failure to comply with the requirements of this
Agreement, including but not limited to: (a) property damage; (b) bodily injury or death; (c)
payment of attorney's fees; or (d) any other element of any kind or nature whatsoever.

6. CITY shall indemmify, defend, save and hold harmless DISTRICT
(including its officers, employees, agenis, representatives, independent comtractors, and
subcontractors) from any liabilities, claim, damage, proceeding or action, present or future,
based upon, atising out of or in any way relating to CITY'S (including its officers, Board of

Supervisors, elected and appointed officials, employees, agents, representatives, independent

4
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contractors, and subcontractors) actual or alieged acts or omissions related to this Agreement,
petformance under this Agreement, or failure to comply with the requirements of this
Agreement, including but not limited to: (a) property damage; (b) bodily injury or death; (c)
payment of atiorney's fees; or (d) any other element of any kind or nature whatsoever.

7. Any waiver by DISTRICT or by CITY of any breach of any one or more

of the terms of this A greement shall not be construed to be a waiver of any subsequent or other |

breach of the same or of any other term hereof. Failure on the part of DISTRICT or CITY to

require exact, full and complete compliance with any terms of this Agreement shali not be

‘construed as in any manner changing the terms hereof, or estopping DISTRICT or CITY from

enforcement hercof.

8.  This Agreement is to be construcd in accordance with the laws of the State

of California.

9, Any and all notices sent or requited to be senf to the parties of this

Agreement will be mailed by first class mail, postage prepaid, to the following addresses:

RIVERSIDE COUNTY FLOOD CONTROL CITY OF BANNING -
AND WATER CONSERVATION DISTRICT -+ 99 Hast Ramsey Street
1995 Market Street Banning, CA 92220
Riverside, CA 92501 ' Atin: Kahono Oei

Atln: Engineering Services Section

10. If any provision in this Agreement is held by a cowt of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions will nevertheless

continue in full force without being impaired or invalidated in any way.

11.  This Agreement is the result of negotiations between the parties hereto,
and the advice and assistance of their respective counsel. The fact that this Agreement was

prepared as a matter of convenience by DISTRICT shall have no import or significance. Any
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uncertainty or ambiguity in this Agreement shall not be construed against DISTRICT because

DISTRICT prepared this Agreement in its final form.

12.  This Apreement is made and entered into for the sole protection and
benefit of the pa;t'ties hereto. No other person or entity shall have any right or action'based
upon the provisions of this Agreement.

13.  This Agreement is intended by the pariies hereto as a final expression of
their understanding with respect to the subject matter hereof and as a complete and exclusive
statement of the terms and conditions thereof aud supersedes any and all prior and
contemporaneous agreements and vnderstandings, oral and written, in connection therewith,

This Agreement may be changed or modified only upon the written consent of the parties

hereto.

I
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on

AUG 9.8 2013
(1o be filled in by Clerk of the Board)
RIVERSIDE COUNTY FLOOD CONTROI.
RECOMMENDED FOR APPROVAL: AND WATER CONSERVATION DISTRICT
By \%ﬂ 7;76:&?77&-69
WARREN D. WILLIAMS
General Manager-Chief Engineey Riverside County Plood Control and Water
Conservation Disirict Board of Supervisors
APPROVED AS TO FORM: ATTEST:
PAMELA J. WALLS KECIA HARPER-IHEM
County Coufpel Clerk of the Board
By | » 44 wumm
NEAL R, KIPNIS Deplity
Deputy County Counsel
(SEAL)

Cooperative Agreement: Gilman Home Channel Lateral A, Stage 3 and Improvements io
Existing Gilman Home Channel, Stage 4

Project Nos. 5-0-00171-03 and 5-0-00170-90

06/24/13

AMR:blj
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DEBORAH FRANKLIN
Mayor

Cooperative Agreement: Gilman Home Channel Lateral A, Stage 3 and Improvements to
Existing Gilinan Home Channel, Stage 4

Project Nos. 5-0-00171-03 and 5-0-00170-90

06/24/13

AMR:b]j
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ATTACHMENT 3

(Detailed Expenses)

Resolution No. 2016-06 UA
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- VABLE TO: .
MAKE CHECK PAYABLE D CONTROL County of Riversid.

: SiDE COUNTY FLOO - . ; _ .
= 'iggs\zﬁfm'CONSE_RVAT.IO“_D‘.STR'.QT oo INVOIGE - page. 4 |
L1998 MARKETET;%« S U anvoice Ne: - © - FC0000015317.
0 GRWERSIDE CABETER - s voice Date: :02/2412016 . -

* Customer Number: FC-000057
Payment Terms: 30 Days
Due Date: 03/25/2016
Contact Person: Flood Control Accounts Receiva
Inquiry Number: 951-955-1261
CITY OF BANNING
ATTN: ART VELA, PUBLIC WORKS
99 EAST RAMSEY
BANNING CA 92220

For billing guestions, please call 951-955-1261
Line Adj Identifier Description Quantity UOM Unit Amt Net Amount
1 GILMAN HOME CH LAT A, STG 3 1.0000 EA 45,612.50 45,612.50

CUSTOMER NOTE: REIMBURSEMENT FOR WATERLINE RELOCATIONS ASSOCIATED WITH GILMAN
HOME CHANNEL, LATERAL A, STAGE 3

225 R7595 / 5-8-00171-03

2z GILMAN HOME CH, STAGE 350 1.0000 EA 27,956.05 27,956.05
CUSTOMER NOTE: REIMBURSEMENT FOR WATERLINE RELOCATIONS ASSOCIATED WITH GILMAN
HOME CHANNEL, STAGE 90

225 R7595 / 5-8-00170-50

SUBTOTAL: 73,568.55

- [_TOTALAMOUNTDUE: . . | 7356855 |
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To be recorded with Caunty Recorder
No recording fee.

Recording requested by:

Kecia Harper-them, Clerk of the Board
Riverside County Clerk of the Board

Stop No. 1019 2@15”@@223@@

\ 1 ’ B wide g -
Post Office Box 1147, Riverside, CA 92502-1147 09/23/2015 16:36 A

swesCustomer Copy lLabelwws
abel ig attixed

When recorded return to;
The papetr to which Lhis !

I o - . nt baer ared wilh the
CLERK QF THE BOARD Bas oo acted dosument
Step Mo, 1010 Peter Aldana i
Post Office Box 1147, Riverside, CA 92502-1147 Gty O iy ¢ lari-Recor der

NOTICE OF COMPLETION

(Civil Code § 9204 — Public Works) —

Notice is hereby given by the undersigned owner, a public entity of the State of California, that a public work
of improvement has been completed, as foilows:

Project title or description of worl:  Gilman Honte Channel Lateral A, Stage 3 —s
Gilman Home Chaunel, Stage 50 e
Project Nos, 5-0-00171-03 and 5-0-60170-99

Date of completion:  Diate this docament is vecorded  09/22/15
Nature of owner:  Public Agency

Interest or estate of owner;  Fee / Easement / Street Right-of-Way
Address of owner: 1995 Market Street, Riverside, CA 92501
Name of contractor;  Riverside Construction Company, Ine.

Street address or legal description of site:  This project is within the city of Banning. StageC(T.
3 is approximately 1,900 LF, beginning at the exisiing Gilman Home Channel Lateral A, w
Stage 2 in Cottonweod Road, west, then north in 10" Street, west again in George Strect
then northwest along the East Gilman Home Wash (Channel). Stage 90 is approximatel
750 LX¥ within 4" Street from Williams Street to Nicolet Street.

RIVERSIDE COUNTY FLOOD CONTROL. %
Dated: September 22, 20135 Owner:  AND WATER CONSERVATION DISTRICT
ATTEST : {Name of public entity}

Kecia Harper-Ihem, Clerk ) 7{}_,
. By: M/MW %‘f

By eputy Marion Ashley
Title: Chairman, Board of Supervisots

STATE OF CALIFORNIA ),
COUNTY OF RIVERSIDE )

I am the Chairman of the governing board of the Riverside County Flood Control and Water Conservation
District the public entity which executed the foregoing notice and on whose behalf | make this verification; I have
read said notice, know its contents, and the same is true, [ certify under pepalty of perjury that the foregoing is frue

and correct,

Executed at Riverside, California on 09/22/15 (Date) Y
a4 ~

Marion Ash 1e;'y ,» Chairman /

County Counsel Form 1 (Rev. 5-71}
09.22.15 11-3 445
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GILMAN HOME CHANNEL
LAT. A STG. 3
GILMAN HOME CHANNEL
STG. 90

PROJECT NOS. 5-0-00171-03

[ Er L T i g% A - Kk ey Bk s
This project is within the city of Banning and mainly consists of replacing undersized
and hord to maintain facilitiesi there are two porfions of storm drain improvements,

The first portion, Stage 30 is approximately 750 lineal feet within 4th Street from
Williams Street to Nicolet Street. Construction includes the removat of the existing
undersized storm drain and the instaliation of a larger precast reinforced concrete

box storm droin,

The second portion, Stage 3 is approximately 1900 tineal feet and would reploce @
cobble fined 1930 vintage channel. Construction begins at the existing Gilman Horme
Channel Lateral A, Stage 2 in Cottonwood Road, west and then north in 10th Street,

west again in George Street then northwest along the Fast Gilman Home Wash (Channel.
The project will cross 12th Street gnd end south of Wilson Street joining the existing
Fast Gilman Home Wash. Near the intersection of George Street and 12th construction will
be within o few feet of existing structures.In this reach @ pre—construction survey and
a post—construction survey willbe performed; vibration monitoring willbe conducted during

construction.

This project willallow the abandonment of an existing undersized channel that bisects
private property and will eliminate the existing FEMA ™ floodplain.

e




Recorder

PETER ALDANA PO, Box 151
COUNTY OF RIVERSIDE (951) 486-7000
ASSESSOR-COUNTY CLERK-RECORDER www riversidezcr.com
CERTIFICATION

Pursuant to the provisions of Government Code 27361.7, 1 cettify under the penalty of perjury
that the following is a true copy of illegible wording found in the attached document:

(Print or type the page number(s) and wording below):

CLARIFICATION FOR SEAL for the Riverside County Flood Conirol and Water
Conservation District (EVMBOSSED ON DOCUMENT)

RIVERSIDE COUNTY FLOOD CONTROL AND
WATER CONSERVATION DISTRICT
1945
CALIFORNIA

Date: q ’/22/// g

jﬂAWJ)@W

LT R Y B v T

Print Name: Karen Barton, Board Assistant

ACR 601P-AS4REQ (Rev. 09/2003) 447




PETER ALDANA
COUNTY OF RIVERSIDE

ASSESSOR-COUNTY CLERK-RECORBER

CERTIFICATION

Recorder
P.0. Box 751
(9513 486-7000

www.riversideacr.com

Pursuant to the provisions of Government Code 27361.7, | certify under the penaity of perjury
that the following is a true copy of illegible wording found in the attached document:

{Print or type the page number(s) and wording below):

CLARIFICATION FOR AREA OBSCURED BY STAMP:

FORM APPROVED COUNTY COUNSEL

BY:
NEAL R. KiPNIS DATE
that
Stage
A, .
approximately

Date: qﬁ/ LZ/IG—/

Print Name: Karen Barton, Board Assistant

ACR 601P-AS4RED (Rev. 09/2003)
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CITY OF BANNING
BANNING UTILITY AUTHORITY REPORT

STAGRCOACH TOWN USA

Pruuret ilistazy » Pensperous Tomorsnw

TO: BANNING UTILITY AUTHORITY

FROM: Michael Rock, City Manager

MEETING DATE: April 26, 2016

SUBJECT: Review and Consideration of the Proposed Terms for the

Professional Services Agreement with Stoel Rives, LLP of
Sacramento, CA

RECOMMENDATION:

The Banning Utility Authority is recommended to take the following actions:

1. Review and consider the Proposed Terms for the Professional Services Agreement with
Stoel Rives, LLP of Sacramento, CA in the amount of $110,000.00 for Legal Counsel
Services.

2. Provide staff with direction on the Professional Services Agreement with Stoel Rives,
LLP for Legal Counsel Services and the terms proposed by Stoel Rives, LLP.

JUSTIFICATION:

Pursuant to the direction of the Banning Utility Authority’s governing board (“Board”), the
Board directed Authority staff to bring the proposed terms for the Professional Services
Agreement with Stoel Rives, LLP of Sacramento, CA (“Stoel Agreement”™) at its next regularly
scheduled meeting for its review, consideration, and potential approval of the Stoel Agreement
and the terms proposed by Stoel Rives, LLP (“Stoel”).

BACKGROUND:

On March 22, 2016, the Banning Utility Authority approved Resolution No. 2016-03 UA with
a majority vote of 4-0, which awarded a Professional Services Agreement to Stoel Rives, LLP
for legal counsel services in the amount to not exceed $110,000 (“Stoel Agreement”).

Subsequently, on April 3, 2016, Board Member Peterson submitted a written request to

- reconsider approval of Resolution No. 2016-03 UA in accordance with the Manual of
Procedural Guidelines for the City of Banning., The reconsideration matter was placed on the

01162.0016/294557.2
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agenda for the Authority at its April 12, 2016 meeting. Ultimately, the Board decided to not
reconsider Resolution No, 2016-03 UA, and directed Authority staff fo schedule the proposed
Stoel Rives Agreement for the Board’s next regularly scheduled meeting so that it may review
and consider the changes to the City’s standard form agreement that have been proposed by the
law firm.

The following is a summary of Stoel Rives’ proposed changes to the City’s standard form
agreement for the Board’s review and additional comments received from Stoel Rives when the
City Manager and City Attorney spoke with their representative on April 20, 2016:

L.

Section 1.5 and 1.6 regarding “Familiarity with Work” and “Care of Work,”
respectively, i1s modified. For Section 1.5, they will propose language relating to Wes
Milliband’s experience and his ability to provide services. With respect to Section 1.6,
they will provide language relating confidentiality either in this section or in another
section.

They also added language in Section 1.5 regarding Stoel Rives being the sole provider
of water-related legal services and that no other firm can participate without their
agreement,

Section 2.2, on method of compensation, they will provide exhibits and modify the
language to be more in line with the overall exhibits.

Section 2.3, regarding compensation for attendance at meetings and manner of
attendance, they will discuss internally with Wes Miliband to determine the intent of his
modification.

Section 5.1(d), regarding professional liability insurance, they indicated that their policy
does not cover contractual liability. With respect to the requirement to mainfain
insurance for five years after services have been completed, they agreed to reduce the
time period to one year so that it is in line with statute of limitations in California.

Section 5.2, “General Insurance Requirements,” they have deleted much of this relating
to notice, waiver of subrogation, etc.; however, they are admittedly only concerned
about waiver of subrogation.

Section 5.3, “Indemnification.” They have rejected this and have requested that we
propose some narrower language. They are concerned that this creates a contractual
obligation beyond malpractice. They also state that there is an insurance coverage issue
that may not cover this.

Section 6.2, relating to reports to City Council and City Manager, they initially rejected
this language, but agreed subsequently to propose alternative language.

Section 6.4(c), relating to reimbursement and indemmification of the City for any
damages, costs and fees resulting from the release of confidential information in

01102.0016/294557.2
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viclation of the agreement, they have the same concerns here as they do with respect to
Section 5.3.

10. Section 7.1 relating to not allowing the Banning Justice Center to be the forum for any
lawsuits has been added by Stoel Rives.

11. Sections 7.2 and 7.3 relating to retention of funds in the case of a dispute has been
rejected by Stoel Rives.

12. Section 7.5 relating to filing a claim pursuant to the Tort Claims Act has been rejected
by Stoel Rives.

13. Section 7.9 relating to termination for default of Stoel Rives: They initially rejected this
language, but agreed subsequently to propose alternative language.

We have included with this staff report the redlined version of the agreement that Stoel Rives
presented to the City Aftorney with their changes that are summarized above. We also
anticipate receiving an updated agreement from Stoel Rives that hopefully narrows the edits
summarized above from Stoel Rives based on the City Manager and City Attorney’s discussion
with their representative on April 20, 2016. That agreement will be promptly provided to the
Council once recetved.

OPTIONS:
1. The Board may choose to accept the terms as proposed by Stoel Rives, LLP.

2. The Board may also choose to make a counter-proposal to the terms offered by Stoel
Rives, LLP and reject some or all of their proposed changes.

FISCAL IMPACT:

The Professional Services Agreement with Stoel Rives, LLP, Attorneys at Law will be funded by
the BUA Water Capital Project Fund (663), Account No. 663-6300-471.96-35 (Flume Restoration
Project), which currently holds a balance of $332,254.00.

ATTACHMENTS:

Redline of Revisions To Professional Services Agreement By Stoel Rives, LLP.

Approved by:

Mic aei Ifock
City Manager

01102.0016/294557.2
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PROFESSIONAL SERVICES AGREEMENT

By and Between

CITY OF BANNING

and

STOEL RIVES LLP
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AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN THE CITY OF BANNING AND STOEL RIVES LLP

THIS AGREEMENT FOR CONTRACT SERVICES (herein™ Agresment™) is made and
entered into this day of 2016 by and between the City of Banning, a municipal
corporation (“City™) and Stoe} Rives LLP. a law firm————, (“Consultant™}. City
and Consultant are sometimes hereinafier individually referred to as “Party™ and hereinafier
collectively referred to as the “Parties™.

RECITALS

Al City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particutarly in Article 1 of this Agreement.

B. Consultant, following submission of a propesal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the
City to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
and execute this Agreement.

D. The Parties desire to formalize the sclection of Consultant for performance of
those services defined and described particularly in Article 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISTONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work™ hereunder. As a material inducement to the City entering into this Agreement,
Consultant represents and warrants that it has the qualifications, experience, and facilities
necessary to properly perform the services required under this Agreement in a thorough,
competent, and professional manner, and is experienced in performing the work and services
coniemplated herein,  Consultant shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Gensultant-covenants-thatit
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1.2 Consuliant’s Proposal,

This Agreement shall include the Request for Proposal or Invitation for Bids (“Contract
Documents™) and the Scope of Service shall include the Consultant’s scope of work or in
Consultant’s accepted bid proposal (“Accepted Bid™) shall be incorporated herein by this
reference as though fully set forth herein. In the event of any inconsisiency between the Contract
Documents, Accepted Bid, and/or this Agreement, the terms of this Agreement shall govern.

1.3 Compliance with Law,

Consultant shall keep itself informed concerning, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Consultant shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Consultant’s performance of the services requited by this Agreement, and shall
indemnify, defend and hold harmless City, its officers, employees or agents of City, against any
such fees, assessments, taxes penalties or interest levied, assessed or imposed against City
hereunder.
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1.71.5 Further Responsibiiities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement, Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all aclions as may be reasonably necessary to cairy
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

City_has_hired Consultanl o be the sole source of legal services as set forth in this
Apreement including its exhibits. such that Comsuliant is under no obligation of any sort to any
other law firm providing legal services to City nor mav any other law firmy_participate in or
otherwise undertake the services for which Consultant has been hired without the express written
consent of Consultant or as otherwise explicitly allowed for by this Agreement.

316 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to requesterder extra work beyond that specified in the Scope of
Services or make changes by altering, adding to or deducting from said work, with. Consultant
having discretion to decline the request for extra work. No such exira work may be undertaken
unless a written order is first given by the Contract Officer to the Censultant, incorporating
therein any adjustment in (i) the Contract Sum for the actual cost of the extra services, and/or (ii)
the time to perform this Agreement, which said adjustmentis are subject to the written approvat of
the Consultant. Any increase in compensation of up to ten percent (10%) of the Contract Sum or
$25,000, whichever is less; or in the time to perform of up to one hundred eighty (180) days may
be approved by the Contract Officer, Any greater increases, faken either separately or
cumulatively must be approved by the City Council. Tt is expressly understood by Consultant
that the provisions of this Section shall not apply to services specifically set forth in the Scope of
Services. Consultant hereby acknowledges that it accepts the risk that the services to be provided
pursuant fo the Scope of Services may be more costly or time consuming than Consultant
antkcnpates and that Consultant shall not be entltled to addmonal compcnsatlon therefor. Gity

A a —No claims
for an increase in thc Contract Sum or time for performance shail be valid unlcss the procedures
established in this Section are followed,
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+91.7  Facilities and Eguipment.

Except as otherwise provided, Consultant shali, ai its own cost and expense, provide all
facilities and equipment necessary fo perform the services required by this Agreement. City shall
make available to Consultant only physical facilities such as desks, filing cabinets, and
conference space (“City Facilities™), as may be reasonably necessary for Consultant’s use while
consulting with City employees and reviewing records and the information in possession of City.
The iocation, quality, and time of furnishing City Facilities shall be in the sole discretion of City.
In no event shall City be required to fumish any facilities that may irvolve incurring any direct
expense, including but not limited to computer, fong distance telephone, network data, internet or
other communication charges, vehicles and reproduction facilities,

411 .8Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements™ attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B™ and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum,

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation™ attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, inciuding reimbursement for

actual expenses, shall not exceed One Hundred Ten Thousand Dollars
($110.000 } (the “Caontract Sum™), unless additional compensation is approved pursuant to
Section 1.8.

2.2 Method of Compensation.

The method of compensation, subject to Section 2.1, -is atlocated by a monthly retainer
fee to Consultant for Six Thousand Five Hundred Dollars ($6.500) for flume services and an
hourly fee schedule for groundwater services, both more particularly described in Exhibit A ey

inelude: a-famp-sum—pryment-upon-completion: payment-in-aceorda P d

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses of an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City. with

telephone. video. and email appropriate methods of communicating or meeting, Coordination of
-5.

/( Formatted: Underline
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the performance of the work with City is a critical .component of the services. H-Consultantis
required-toattend-additionalmeetings—to-facilitate such-coordination—Consultant shall not-he
entitied-to-any-additional compensation-for attending said-meetings:

2.4 Invoices.

Each month Consultant shall fumish o City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. By submitting an invoice for payment under this Agreement, Consultant is certifying
compliance with all provisions of the Agreement. The invoice shall detail charges for alt
necessary and actuz] expenses by the following categories: labor (by sub-category), travel,
materials, equipment, supplies, and sub-contractor contracts. Sub-contractor charges shall also
be detailed by such categories. Consultant shall not invoice City for any duplicate services
performed by more than one person.

City may independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within thirty (30} days of receipt of Consultant’s correct and undisputed
invoice; however, Consuliant acknowledges and agrees that due to City warrant run procedures,
the City cannot guarantee that payment will occur within this time period. In the event any
charges or expenses are disputed by City, the original invoice shali be retwmned by City to
Consultant for correction and resubmission. Review and payment by the City of any invoice
provided by the Consultant shall not constitute a waiver of any rights or remedies provided
herein or any applicable law.

2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE
3.1  Time of Essence.
Time is of the essence in the performance of this Agreement.
3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance™ attached hereto as Exhibit “D™ and incorporated herein by this
reference. When requested by the Consultant, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180} days cumulatively.
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3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fauit or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the City, if the Consultant
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shalf ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Centract Officer such delay is justified. The Contract Officer shall
extend the time for performance in accordance with the procedures set forth in Section 1.10. The
Contract Officer’s determination shail be final and conclusive upon the parties to this Agreement.
In no event shall Consultant be entitled to recover damages against the City for any delay in the
performance of this Agreement, however caused, Consultant’s sole remedy being extension of
the Agreement pursuant to thig Section.

34 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
year from the date hereof, except as otherwise provided in the Schedule of Performance (Exhibit
“D”),

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (“Principals™) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:

/{ Formatted: No underiine

Wesley A, Miliband Of Counsel
(Name} (Title)
(Narne) (Title)
(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing Principals were a substantial inducement for City to enter into this Agreement.
Therefore, the Principats shail be responsible during the term of this Agreement for directing all
activities of Consultant and devoting sufficient time to personally supervise the services

-7
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hereunder. All personnel of Consultant, and any authorized agents, shall at al! fimes be under the
exclusive direction and control of the Principals. For purposes of this Agreement, the Principals
may not be replaced nor may their responsibilities be substantially reduced by Consuitant without
the express writter approval of City. Additionally, Consuitant shall utilize only competent
personnel to perform services pursuant to this Agreement. Consultant shall make every
reasonable effort to maintain the stability and continuity of Consultant’s staff and subcentractors,
if any, assigned to perform the services required under this Agreement. Consultant shall notify
City of any changes in Consuitant’s staff and subcontractors, if any, assigned to perform the
services required under this Agreement, prior to and during any such performance. In the event
that City, in its sole discretion, at any time during the term of this Agreement, desire to reassign
any staff or subcontractor of Consultant, Consultant shall, immediately upon reassign notice from
City of such desire of City, reassign such persons or persons.

4.2 Status of Consultant.

Consultant shall have ne authority to bind City in any manner_except as authorized by the
City for_the legal services provided under this Agreement, or to incur any obligation, debt or
liability of any kiné on behalf of or against City, whether by contract or otherwise, unless such
authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officials, officers,
emplovees or agents of City. Neither Consultant, nor any of Consultant’s officers, smployees or
agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City’s employees. Consultant expressly waives any claim Consultant may
have to any such rights.

43 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager, It
shall be the Consultant’s responsibility to assure that the Contract Officer is kept informed of the
progress of the performance of the services and the Consultant shall refer any decisions which
must be made by City to the Contract Officer. Unless otherwise specified herein, any approval of
City required hereunder shall mean the approval of the Contract Officer. The Contract Officer
shall have authority, if specified in writing by the City Manager, to sign all documenis on behalf
of the City required hereunder fo carry out the terms of this Agreement.

4.4 Independent Consultant.

Neither the City nor any of is employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
contrel of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service, Consultant shall perform all services required herein as an
independent contractor of City and shall remain at ail times as to City a wholly independent
confractor with only such obligations as are consistent with that role, Consultant shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venture or a member of any joint enterprise with
Consultant. : :
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4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with arty other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, nsither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of faw, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the
transfer to any person or group of persons acting in concert of more than twenty five percent
{25%) of the present ownership and/or control of Censultant, taking all transfers inio account on
a cumulative basis, In the event of any such unapproved transfer, including any bankruptey
proceeding, this Agreement shall be void. No approved transfer shall release the Consultant or
any surety of Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Consultant shall procure and maintain, at its sole cost and expense, in a form and
content satisfactory to City, during the entire term of this Agreement including any extension
thereof, the following policies of insurance which shall cover all elected and appointed officers,
employees and agents of City:

(a)  Comprehensive General Liability Insurance (Occurrence Form CGO001 or

equivatent), A policy of comprehensive general liability insurance written on a per oceurrence
basts for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used,
then the general aggregate limit shall be twice the occumrence limit,

(b)  Workers Compensation Insurance. A policy of workers compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemmify, insure and provide legal defense for both the Consultant and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring fo any worker
employed by or any persons retained by the Consultant in the course of carrying out the work or
services contemplated in this Agreement.

(¢}  Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amouni not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars,

(d)  Professionad Liability. Professional liability insurance appropriate to the

Consultant’s profession. This coverage may be written on a “claims made” basis—and—must

inelude-coverage for-contractual liabilits, The professional liability insurance required by this

Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under th1s Agreement The-insurance—must-be-maintained—forat-least-5
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{e) Additional Insurance. Policies of such other insurance, as may be requirad
in the Special Requirements.

(H Subcontractors. Consultant shall include all subcontractors as insureds
under its policies or shall furnish separate certificates and certified endorsements for each
subcontractor, All coverages for subcontractors shall be subject fo all of the requirements stated
herein.

5.2 General Insurance Requirements. ,
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5315 .48ufficiency of Insurer or Surety.

Insurance required by this Agreement shall be satisfactory only if issued by companies
quatified to do business in California, rated “Al* or betier in the most recent edition of Best _—{ Commented [TB1]: 1don' know if this is comrect. Itmny befor}
Rating Guide, The Key Rating Guide or in the Federal Register or such other high level rating ovr COL policy, butl dor't kaow about the ALAS policy.
that is customary for the legal industry, and only if they are of a financial category Ciass VII or
better, unless such requirements are waived by the Risk Manager of the City (“Risk Manager™)
due to unique circumstances. If this Agreement continues for more than 3 years duration, or in
the event the Risk Manager determines that the work or services to be performed under this
Agreement creates an increased or decreased risk of loss to the City, the Consultant agrees that
the minimum fimits of the insurance policies may be changed accordingly upon receipt of written
notice from the Risk Manager.
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ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require subcontractors to keep, such ledgers books of
accounts, invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder {the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer o evaluate the performance of such services. Any and all such documents shail be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. With reasonsble notice 10 Consultant. Tthe Contract Officer shall have full and free
access to such books and records at all times during normal business hours of City, including the
right o inspect, copy, audit and make records and transcripts from such records. Such records
shall be maintained for a pericd of wt leust 3 years following completion of the services

hereunder, and the City shall have access to such records in the event any audit is required, In
i 2.4

heovent-ofdiselition of-Consuliant s basioss-custody ot the-books-and-reeards e bepheen

to L eeand -aecessshatHre providedbeCaonsubiantssueeessor it intefest:

6.2  Reports,
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6:46.3 Ownership of Documents.

Except for administrative records. aAll dravdnes—speeifieations,—maps—designs;
photopraphs;-studiessurveys.-data, notes, computer files, reports, records, documents and other

materials (thc “documents and materials™) prepared by Consultant, its employees, subcontractors
and agents in the performance of this Agreement shall be the property of City and shall be
detivered to City upon request of the Contract Officer-erupon-the-terminetion-ef this-Apreement,
and-Censultantshal-have no-elaim for fnther employment-oradditional compensatien-as-a-result
ai-the-exercise by City-ofits-full-rights-ef ownership-tserteuseor-assignment of the-documents
ahd-materials-hereunder.  Any use, reuse or assignment of such completed docurents for other
projects and/or use of uncompleted documents without specific written authorization by the
Consultant will be at the City’s sole risk and without lizbility to Consultant, and Consultant’s
guarantee and warranties shall not extend to such use, reuse or assignment. Consuliant may
retain coplies of such documents for its own use. Consultant shall have the right io use the
concepts embodied therein, Ad-subeentractors—shall-provideforassipnmenttoCityofany
documents—ormuterinls—prepared—bythem—and—in—theevent-Consultint—failstoseeure such
asstenment-Consultant-shalbindematf-City-for all-damagesresuling therefrom:
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&56.1 Confidentiality and Release of Information.

(2) All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, urdess such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer_or as allowed by law or the California Rules of
Professional Conduct. :

(b)  Consultant, its officers, employees, agents or subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attomey, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concemning the work performed
under this Agreement. Response to a subpoena or court order shall not be censidered "veluntary”
provided Consultant gives City notice of such court order or subpoena.

shall-havethevis

() Consultant shall promptly notify City should Consultant, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully
with City and to provide City with the opportunity fo revisw any response to discovery requests
provided by Consultant. However, this right to review any such sesponse does not imply or mean
the right by City to controf, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1 Califormnia Law.

This Agreement shail be interpreted, construed and governed both as to validity and to
performnance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matfer arising out of or in refation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county_except for the Banning Justice Center located in the City of
Banning, and Consultant covenants and agrees to submit to the personal jurisdiction of such
court in the event of such action. In the event of litigation in a U.S. District Court, verue shall lie
exclusively in the Central District of California, in Riverside.

7.2 Disputes; Defanit.

In the event that Consultant is in defzult under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Consultant for any work performed
after the date of default nor shal]l Consultant have any continuing duty to perform except as may
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be required by law or the California Rules of Professional Conduct, Instead, the City may give
notice to Consultant of the default and the reasons for the default. The notice shall include the
timeframe in which Consultant may cure the default. This timeframe is presumptivety thirty (30)
days, but may be extended, though not reduced, if circumstances warrant, During the period of
time that Consultant is in default, %h&@ﬂysha#h@d—au—mewes—aﬂd—%haﬂ—pmeeedﬁw&paﬁmeﬂt
amwm%mmmwﬂﬁm—ms City may, in its sole
discretion, elect to pay some or all of the outstanding inveices during the period of default. If
Consultant does not cure the default, the City may take necessary steps to terminate this
Agreement under this Article. Any failure on the part of the City to give notice of the
Consultant’s default shall not be deemed to result in a waiver of the City’s legal rights or any
rights arising out of any provision of this Agreement,

F3——PRetention-of Fonds:

Consultant-hereby-authorizes-Ciy—to—deduet From—any-amount-payableto-Gonsultant
Hﬁeﬁm—w&aﬂ%&g@%@ﬁmﬁ%@eﬂem}%mwﬁ%wamm#wbw
te-City-forany-lossesrcostsHabilities,or

4573 Waiver,

Waiver by any party fo this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agresment shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Consultant shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
right or remedy by a non-defaulting party on any default shail impair such right or remedy or be
construed as a waiver. Any waiver by either party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other prevision of this Agr eement.

7:67.4 Rights and Remedies are Curmulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the

other party.
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2775 Legal Action.

In addition o any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, {o compel
specific performance of this Agreement, to obtain declaratory or injunctive rehef or to obtain
any other remedy con51stcnt with the purposes of this Agreement. Notwithstundingtnveontrasy

sultamtrrest e s stairony—slaim-pustane-Geovernment-Code-Sections

%Afewq—&ﬁé%tt—wq—m—ﬁ&a—w—p%&ra—kga% actiorrunderthisAereement:

7497.6Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days® written notice to Consulfant,
except that where termination is due to the fault of the Consultant, the period of notice may be
such shorter time as may be determined by the Coatract Officer. In addition, the Consultant
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days® written notice to City, except that where termination is due to the fault of the City, the
period of notice may be such shorter time as the Consultant may determine. Upon receipt of any
notice of termination, Consultant shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for ali services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Sectior, the ferminating party need not provide the non-terminaiing party with the
opportunity to cure pursuant to Section 7.2.
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2437 7Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition fo any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonabie costs for investigating such action, taking depositions and discovery and all other
necessary costs the court aliows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYELS: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in inferest, in the event of any default or breach by the City or for any amount which
may become due 1o the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2  Conflict of Interest,

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agresment, no person
having any such interest shall be employed by it as an officer, employes, agent or subcontractor
without the express written consent of the Contract Officer. Consultant agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement,

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agresment which effects his financial interest or the financial inferest of any corporation,
partnership or asseciation in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Consultant warrants that it has not paid or given and will not pay
ot give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Apainst Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, ancestry, or other protected class in the performance of
this Agreement. Consultant shall take affinnative action to insure that applicants are employed
and that employees are treated during employment without regard to their race, color, creed,
religion, sex, marital status, national origin, ancestry, or other protected class.

8.4  Unauthorized Aliens,
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Consuitant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A, §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/er services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hercby agrees to and shall reimburse City for the cost of all such Habilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and fo the aftention of the Contract Officer, CITY OF BANNING, 9% E. RAMSEY ST,
BANNING, CA 92220 and in the case of the Consuitant, {o the-petsonatthe-address-designated
on-the-exeeution-page-efthis-AgreementWesley A. Miliband. Esg.. STOEL RIVES LLP, 500
CAPITOL MALL, SUITE 1600. SACRAMENTO, CA 95814. Either party may change its
address by notifying the other party of the change of address in writing. Notice shall be deemed
communicated at the time personaily delivered or in seventy-two (72) hours from the time of
mailing if mailed as provided in this Section.

9.2 Interpretation,

The terms of this Agreement shalf be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3  Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

94 Integration; Amendment.

This Agreement including the attachmenis hereto is the entire, complete and exclusive
expression of the understanding of the parties, !t is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shail be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Consultant and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, seniences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shalt
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not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

2.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, {ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such paly is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on

the date and year first-above written.

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

City Attorney

CITY:

CITY OF BANNING, a municipal
corporation

Michael Rock, City Manager

CONSULTANT:
STOCL /IVES LLP

By:
Name:_Wesley A Miliband
Title:_ Of Counsel

By:
Name:
Title:
Address: Stoel Rives LLP «—— Formatted: Lek
500 Capitol Mall, Suite 1600 . /{_Formatted: Underline
Sacramento, California 95814 \‘[ Formatted: Underline

P, S N
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STATE OF CALIFORNIA
COUNTY OF
On , 2016 before me, , personaliy appeared , proved to me on

the basis of satisfactory evidence 1o be the person(s) whose names(s) is/are subseribed to the within instrument and
acknowledged 10 me that he/she/they executed the same in histher/their authorized capacity(ies), and that by
hisfher/their signature(s) on the instrument the person(s), oy the entity upon behalf of which the person{s) acted,
executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Thougl the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CATACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
O INDIVIDUAL
I'_‘I CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

| PARTNER(S) [ LIMITED
GENERAL NUMBER OF PAGES

[ ATTORNEY-IN-FACT
] TRUSTEE(S)
I GUARDIAN/CONSERVATOR,
O OTHER, DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIEORNIA-ALL-PURPOSEACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On . 2016 before me, , personafly appeared proved 1o me on

the basis of satisfactory evidence 10 be the person(s) whose narmes(s) isfare subscribed to the within instrument and
acknowledged 1o me thal he/she/they executed the same in histher/their authorized capacity(ies), and that by
histher/their signature(s) on the instrument the person(s), or the entity vpon behalf of which the person(s) acted,
executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the Staie of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
3 INDIVIDUAL
1 CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

1 PARTNER(S) [} LIMITED
GENERAL NUMBER OF PAGES

O ATTORNEY-IN-FACT
1 TRUSTEE(S}
{1 GUARDIAN/CONSERVATOR
1 OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
{NAME OF PERSON(S) OR ENTITY{IESY) SIGNER(S) OTHER THAN NAMED ABOVE
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1.

EXHIBIT "A"
SCOPE OF SERVICES
Consultant will perform the following Services:
A,
B.
C,

As part of the Services, Consultant will prepare and deliver the follewing tangible
work products to the City:

A,
B.
C.

In addition to the requirements of Section 6.2, during performance of the Services,
Consultant will keep the City appraised of the status of performance by delivering
the following status reports:

A.
B.
C.

All work product is subject to review and acceptance by the City, and must be
revised by the Consultant without additional charge to the City until found
satisfactory and accepted by City.

Consultant will atilize the following personnel to accomplish the Serviees:
A.

B.
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EXHIBIT "B"

SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)
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Iv.

EXHIBIT “C”
SCHEDULE OF COMPENSATION
Consultang shall perform the following tasks at the following rates:

RATE TIME SUB-BUDGET

&pprewd~per—8eeﬂen+9—

The City will compensate Consuitant for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A, Line items for all personnel describing the work performed, the number of hours
waorked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Ling items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials, and
travel properly charged to the Services.

The total compensation for the Services shall not exceed § as provided in

Section 2.1 of this Agreement,

The Consultant’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT “D"
SCHEDULE OF PERFOGRMANCE
Consultant shall perform all Services timely in accordance with the schedule to be
develeped by Consuliant and subject to the written approval of the Contract

Officer. Contractor will provide a written proposal within one week of the city’s
request for services, unless otherwise agreed to by the Contract Officer,

Consultant shall deliver the following tangible work products to the City by the
following dates.

A,
B.

C.

The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2,
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LEGAL SERVICES FEE PROPOBAL
FOR CITY OF BAKWHNHING
February 17, 2018

Business Parinership

Stoei Rives believes that client-lawyer relationships work best when they operate like a business partnership.
As such, we believe that fee arrangements should be discussad openty with clients at the beginning of afl
siginfficant projects. YWe promote the foliowing three-step process:

1. We discuss fees with the client before the beginning of each work assignment.
2. I requested, we develop an estimaied budget with the dlient for each projest.

3. We promptly discuss and resolve changes in the project that impact the budget and aniicipated fee.

We review our rates firm wide on an annual basis. Adjustments typically go into effect December 1, with 30
days advance notice to our clients, however we are prepared to hold rates through Juns 2017 becauss we
recognize this might help the City with budgsting 2s i runs on a traditional fiscal year. And, we would like to
demonsirate further our interest o eam the Clty's business.

Flexilzie Fes Arrangements
To meet the differing needs of our clients, we are happy to discuss a variety of fee arrangements because
we recognize needs and types of services vary. We've outlined several options for the City to consider.

1} Stoel Rives is prepared to “price match” the lowest bid received in this RFP process, but without currently
knowing who we are competing against, our price maich offer is subject io the lowest bid being a law firm
that Stoet (using its fair judgment) considers to be a competitor, and provided the City would negotiate with
us a success or performance bonus if the City prevails in acquiring the flume from Scuihern California
Edison {or such other basis that we agree on).

2} For non-itigation "lume-related work,” we propose a retainer of $8,000 per month,

e This amount would be effective through December 2016, at which point with the City and Sioel
having worked together for many months, we think it appropriate for the City and Stoel io reassess
the retainer based on a track record having developad for this type of work.

= The retainer agreement would include time and travel expenses for at least one in-person visit to the
City per month (perhaps more trips depehding on project needs and unpredictable factors that
impact costs such as how much advance notice for visits). Primary Team Lead Wes Miliband
maintains discretion fo work with the City to minimize travet costs.

= This option provides fee ceriainty — something of ongoing importance to our public agency clients —
despite Sioel potentially utilizing different lawyers with varying levels of experiense on different areas
of expertiss. -




Definition of “flume related work™: Advisory, setflement and transactional services directly related to the
fums, its operafions and maintehance, which consist of. the city's surface water right {e.4., pre-1914 righi);
the water supply sources such as the flume and Whitewater River; real property issues associaied with the
flune and access o the flume; permitiing, environmental and reguiatory compliance efforts; and
communications with the City, other staksholders, consulftants and reguiatory agencies such as FERC and
USFS, "Flume releted work” does not include services invelving the Sustainable Greundwater Management

Act or lifigation.

3} For non-iitigation work outside the scope of the refeiner (g.g., work that is not "flume related work™), we

propose a hlsndead discounted rate bzsed on work volume, as follows:
¢ 0-15 hours: 10% discount - $360 per hour blended rate
¢ 15-30 hours: 15% discount - $340 per hour blended rate
< =30 hours; 20% discount - $320 per bour blended rate

e« The volume levels would resat each month.

o The blended discounied rate structure provides the City with some fee ceriainty and the volume
discount gives further protection from excessive fees, particularly for the high quality services
available by Stoel coupled with with better sfficiency (e.q., superior service and work product in less
time) than that of many competitors and other law firms.

4} For litigation services, should lifigation become necessary, we would propose a blended rate so that the
City receives the highest qualify availabie in the legal profession but at discounted rates. With the biended
rate, we anticipate the City would receive between a 10% and 50% discount off the rates of some of our
most rencwned and experienced lawyers. Given uncertainty of whether litigation would eccur in one year or
five years, or &l all, we belleve it to be very specuiative on what the blended rate would be; however, we
anticipate this blended rate would be less than Stoel’s competitors and competitive with what we believe the
largest municipal law firm in the State charges for specialized litigation services.




Hourly Billing Rates

Our standard hourly biliing rates, which are billed in 1/10 increments, for 2016 are outlined below with a 10%
discount for the City. Stoel is prepared to hold these rates in place through June 2017, as we understand the
City works on 2 traditional fiscal year, We do not charge fime or costs for administrative staff support.

PRIBARY Team Member Hourly Bifiing Rate

Eftfgshey 1‘4.', ililsand, Of Counsel, $360
Primary Attorney

Juliet H. Cho, Associate : $324
Miatihvow J, Decker, Associate $315
Parizsa Ebrehimradel Florez, Associate $248
&hannon L. Morrissey, Associate 3216
Ha T. Hguyen, Paralegal $203
Lesley Berger, Real Estate Specialist $283




Attorneys on the SECONDARY Team are contemplated as specialized resources on federal issues involving
NEPA, Clean Water Act permits, FERC and US Forest Service permits, proceedings and authori‘éy. Notably,
non-California licensed Team mambsars can assist California-licensed Team members on faderal issues.
The SECONDARY Team members are not anticipated to generate significant billing (but are accounted for in
the Fee Proposal).

SECONMDARY Teant Member Houtly Billing Rate
Timothy k. Taylor, Partner 5518
Thomas A. Henry, Partner 5450
iichaet W, Mills, Partner $459
Aaron C. Courtney, Partner $473
Barbars 0. Craig, Partner $504
Cherise Gaifney, Pariner $482
POTENTIAL LITIGATION Team Member Hourly Bifling Rate
Wesley A. Miliband, Of Counsal, Primary $360
Alttorney
Bao M. Vu, Associate $270
Connor W, Olson, Associate $234
Ha T. Nguyen, Paralegal . $203




Reimbursabie Expensss
Uniess specific arrangaments have been otherwise agreed to, disburssments are billed as follows:

= No charge for postage, long-distance telephone calis, conference calis utilizing Stoei’s pre-established
conference line, facsimile or office suppiies.

< Twelve cents per page for photocopies,
«  Alrplane frevel is by coach, at the best fares we can obizin under the circumstances.

¢ Other charges such 28 messenger service znd computerized research are passed through to clienis with
no markup,

Timely, Unoderstandabie Invoices

Our accounting sysiem aliows clients to select from a variety of invoice formats. Our goal is to provide our
clients with invoices that are tmely and understandable and that contain no surprises. If at any time during
the course of our representation there are gusstions of concerns about any aspect of our senvice or billings,
vee will work with the client on achieving a prompt resolution.

Format options for legal service invoices include a description of the work performed, the date of such work,
identification of the attorney or paralegal who performed the work, the amount of time spent for each entry
and/or the value of the ime. Time recap options are available, which display the total hours, hourly rate,
average hourly rate and/or value for each attorney and paraiegal. Financial recap options aliow for viewing of
inception-to-date or fiscal-year fee billings.

Stoel Rives typically renders its billings monthly.

Electronic Billing Options

We offer a fully customizable suite of electronic billing options, including task-based entries, periodic billing
estimates, multiple file submission formats and customized bilfing timetables, We currently use mors than 15
separate electronic billing systems, including Serengeti, Tymetrix 360, Counse! Link and Datacert, and we
are happy to work with clients on setfing up the electronic billing system of their choice, as necessary. Upon
conclusion of a retainer agreement, our accounting specialists work directly with clients to establish billing
procedures that accurately reflect the agreed upon terms of payment.
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