AGENDA
REGULAR CITY COUNCIL MEETING
CITY OF BANNING
BANNING, CALIFORNIA

July 12, 2016 Banning Civic Center
6:00 p.m. Council Chambers
99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council; a joint
meeting of the Banning City Council and the City Council Sitting in Its Capacity of a Successor
Agency and the Banning Utility Authority; and a meeting of the Banning City Council Sitting in
Its Capacity of a Successor Agency

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00 p.m. may
be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous vote
of the council members present and voting, but such extension shall only be valid for one hour and
each hour thereafter shall require a renewed action for the meeting to continue.

L. CALL TO ORDER
e Invocation
e Pledge of Allegiance
e Roll Call — Councilmembers Franklin, Miller, Moyer, Peterson, Mayor Welch

I1. REPORT ON CLOSED SESSION

III. PUBLIC COMMENTS — On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. No member of the public shall be permitted to “share” his/her five
minutes with any other member of the public. (Usually, any items received under this heading are referred
to staff or future study, research, completion and/or future Council Action.) (See last page. PLEASE STATE
YOUR NAME AND ADDRESS FOR THE RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

IV. ANNOUNCEMENTS/REPORTS (Upcoming Events/Other Items if any)
= City Council
* City Committee Reports
= Report by City Attorney
= Report by City Manager

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
Jair treatment to all and is the pride of its citizens.
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VL

APPOINTMENTS

L Designation of Voting Delegates and Alternates to the League

of California Cities Annual Conf. — Oct. 5-7, 2016, Long Beach . ......... 1
2, Consideration of appointing one candidate to fill the vacant position

on the Planning Commission (ORAL)

Recommendation: Consider appointing one candidate to fill the vacant

position on the Planning Commission for the remainder of the term that
ends May 2017.

CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon simultaneously,
unless a member of the City Council wishes to remove an item for separate consideration.)

Motion: To approve Consent Items 1 through 6

Items to be pulled , . . for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

L. Approval of Minutes — Special Meeting — 06/28/16 (Closed Session) . . . . . ... .. 5
Z Approval of Minutes — Special Meeting — 06/28/16. .. .................. 7
3 Approval of Minutes — Regular Meeting — 06/28/16 . . .................. 11
4, Approval of Minutes — Special Meeting — 06/28/16 (Closed Session) . . .. ... .. . 55
3. Approval of Minutes — Special Meeting — 06/14/16. .. .................. 57
6. Reports of Investments for May 2016. . ......... ... A9
7. Adoption of Resolution No. 2016067, Providing for Certain Nuisance

Charges to be Added to the Tax Rolls of Riverside County, California. . . . .. 67

Open for Public Comments
Make Motion

RECESS REGULAR MEETING OF THE BANNING CITY COUNCIL AND CALL TO

ORDER A JOINT MEETING OF THE BANNING CITY COUNCIL AND THE BANNING

CITY COUNCIL SITTING IN ITS CAPACITY OF A SUCCESSOR AGENCY AND THE

BANNING UTILITY AUTHORITY.

L

REPORTS OF OFFICERS

L Consideration Extending Deadline for Chamber of Commerce to Comply

with Demand Letter to August 26, 2016 for Payment of Overdue Utility
Bills

(Staff Report — Michael Rock, City Manager)
Recommendation: Consider extending the Banning Chamber of Commerce’s
deadline for payment of the overdue utility bills in the amount of $15,795 to
August 26, 2016, as set forth in the Demand Letter dated May 27, 2016.
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2. Discussion and Consideration of a Draft Response to the 2015-2016
Riverside County Civil Grand Jury Report entitled “City of Banning —
Banning Chamber of Commerse™ cces s ssiss suvmos s 598 % 5 5 5 § S 117
(Staff Report — Michael Rock, City Manager)

Recommendation: Approve the response to the 2015-2016 Riverside County

Civil Grand Jury Report entitled “City of Banning — Banning Chamber of

Commerce.”

Adjourn Joint Meeting and Call to Order a Meeting of the Banning City Council Sitting In
Its Capacity of a Successor Agency

I. REPORTS OF OFFICERS

1. Discussion and Consideration of Adopting Resolution No. 2016-05 SA,
Approving and Obligating the Remaining Balance of $3,867,000 Tax
Allocation Bond Proceeds . . ... 133
(Staff Report — Art Vela, Public Works Director)

Recommendations: That the Successor Agency: 1) adopt Resolution No.

2016-05 SA, Approving and Obligating the Remaining Tax Allocation

Bond Proceeds Balance in the amount of $3,867,000 to the East Ramsey

Street Improvement Project; 2) Authorizing the Administrative Services

Director to make necessary budget adjustments, appropriations and

transfers related to the Tax Allocation Bond Proceeds in the amount of

$3,867,000.

Adjourn meeting of the Successor Agency and reconvene the regular City Council Meeting

VII. REPORTS OF OFFICERS

L. Discuss and Consider Resolution No. 2016-64, Awarding the Construction
Contract for Project 2016-04 EL, Installation of a Warehouse Security
Syt . L 149
(Staff Report — Fred Mason, Electric Utility Director)

Recommendations: That the City Council: 1) adopt Resolution No.

2016-64, Approving the Award of the Construction Contract for Project

2016-04 EL, Installation of a Warehouse Security System to Style Electric

of Murrieta, California, in the amount not to exceed $92,504 including

taxes and allowing a 10% contingency of $9,251 and rejecting all other

bids; 2) Authorizing the City Manager to execute the applicable

construction contracts, professional services agreements, and amendments

related to Project 2016-04 EL, Installation of a Warehouse Security System

and to approve change orders within the 10% contingency; and 3)

Authorizing the Administrative Services Director to make the necessary

budget adjustments, appropriations and transfers related to project.



2. Discussion and Consideration of Adopting Resolution No. 2016-62,
Awarding a Professional Services Agreement to Holt Architecture
of Rancho Mirage, CA in the amount of $75,000 for Architectural
Planning and Programming of City Facilities . .. .................... 185
(Staff Report — Art Vela, Public Works Director)
Recommendations: That the City Council: 1) adopt Resolution No.
2016-62, Awarding a Professional Services Agreement to Holt Architecture
of Rancho Mirage, CA in the amount of $75,000 for Architectural Planning
and Programming of City Facilities; 2) Authorizing the Administrative
Services Director to make necessary budget adjustments, appropriations and
transfers related to the agreement; and 3) Authorizing the City Manager to
execute the Professional Services Agreement with Holt Architecture for
Architectural Services for Improvements to Facilities.

3. Discussion and Consideration of Adopting Resolution No. 2016-65,
Accepting Community Development Block Grant Program Funds for
Fiscal year 2016-2017 in the amount of $172,331 for the Community/
Senior Center Rehabilitation Project (5.BN.34-15) .................. 235
(Staff Report — Art Vela, Public Works Director)

Recommendations: That the City Council: 1) adopt Resolution No.

2016-65, Accepting Community Development Block Grant Program

(CDBG) Funds for Fiscal Year 2016-2017 in the amount of $172,331 for

the Community/Senior Center Rehabilitation Project (5.BN.34-15); and

2) Authorizing the Administrative Services Director to make necessary

budget adjustments, appropriations and transfers related to the 2016-2017

CDBG funds in the amount of $172,331; and 3) Authorizing the Mayor to

execute the 2016-2017 CDBG Program supplemental agreement.

SCHEDULED MEETINGS
There are no scheduled meeting of the Banning Utility Authority (BUA) and the
Banning Financing Authority (BFA)

VIII. ITEMS FOR FUTURE AGENDAS

New Items —

Pending Items — City Council
1. Presentation by Southern California Gas Company regarding their insurance
policy for gas lines.

(Note: Dates attached to pending items are the dates anticipated when it will be on an agenda. The item(s)
will be removed when completed.)

IX. ADJOURNMENT




Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Friday, § a.m. to 5 p.m.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized, either
before the item about which the member desires to speak is called, or at any time during consideration of the item. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share™ his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear on
the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A five-
minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No member
of the public shall be permitted to “share™ his/her five minutes with any other member of the public. The Mayor and
Council will in most instances refer items of discussion which do not appear on the agenda to staff for appropriate
action or direct that the item be placed on a future agenda of the Mayor and Council. However, no other action shall
be taken, nor discussion held by the Mayor and Council on any item which does not appear on the agenda, unless the
action is otherwise authorized in accordance with the provisions of subdivision (b) of Section 54954.2 of the
Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting,
please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will enable the
City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104 ADA Tile II]
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Council Action Advised by July 31, 2016

June 10, 2016
TO: Mayors, City Managers and City Clerks

RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATES
League of California Cities Annual Conference — October 5 — 7, Long Beach

The League’s 2016 Annual Conference is scheduled for October 5 — 7 in Long Beach. An
important part of the Annual Conference is the Annual Business Meeting (during General
Assembly), scheduled for noon on Friday, October 7, at the Long Beach Convention Center. At
this meeting, the League membership considers and takes action on resolutions that establish
League policy.

In order to vote at the Annual Business Meeting, your city council must designate a voting
delegate. Your city may also appoint up to two alternate voting delegates, one of whom may vote
in the event that the designated voting delegate is unable to serve in that capacity.

Please complete the attached Voting Delegate form and return it to the League’s office
no later than Friday, September 23, 2016. This will allow us time to establish voting
delegate/alternate records prior to the conference.

Please note the following procedures that are intended to ensure the integrity of the voting
process at the Annual Business Meeting,

* Action by Council Required. Consistent with League bylaws, a city’s voting delegate
and up to two alternates must be designated by the city council. When completing the
attached Voting Delegate form, please attach either a copy of the council resolution that
reflects the council action taken. or have your city clerk or mayor sign the form affirming
that the names provided are those selected by the city council. Please note that
designating the voting delegate and alternates must be done by city council action and
cannot be accomplished by individual action of the mavor or city manager alone.

¢ Conference Registration Required. The voting delegate and alternates must be
registered to attend the conference. They need not register for the entire conference; they
may register for Friday only. To register for the conference, please go to our website;
www.cacities.org. In order to cast a vote, at least one voter must be present at the




Business Meeting and in possession of the voting delegate card. Voting delegates and
alternates need to pick up their conference badges before signing in and picking up

the voting delegate card at the Voting Delegate Desk. This will enable them to receive
the special sticker on their name badges that will admit them into the voting area during
the Business Meeting.

Transferring Voting Card to Non-Designated Individuals Not Allowed. The voting
delegate card may be transferred freely between the voting delegate and alternates, but
only between the voting delegate and alternates. If the voting delegate and alternates find
themselves unable to attend the Business Meeting, they may not transfer the voting card
to another city official.

Seating Protocol during General Assembly. At the Business Meeting, individuals with
the voting card will sit in a separate area. Admission to this area will be limited to those
individuals with a special sticker on their name badge identifying them as a voting delegate
or alternate. If the voting delegate and altemates wish to sit together, they must sign in at
the Voting Delegate Desk and obtain the special sticker on their badges.

The Voting Delegate Desk, located in the conference registration area of the Long Beach
Convention Center, will be open at the following times: Wednesday, October 5, 8:00 a.m. — 6:00
p.m.; Thursday, October 6, 7:00 a.m. — 4:00 p.m.; and Friday, October 7, 7:30-10:00 a.m. The
Voting Delegate Desk will also be open at the Business Meeting on Friday, but will be closed
during roll calls and voting.

The voting procedures that will be used at the conference are attached to this memo. Please
share these procedures and this memo with your council and especially with the individuals that
your council designates as your city’s voting delegate and alternates.

Once again, thank you for completing the voting delegate and alternate form and returning it to
the League office by Friday, September 23. If you have questions, please call Kayla Gibson at
(916) 658-8247.

Attachments:

» Annual Conference Voting Procedures
» Voting Delegate/Alternate Form



Annual Conference Voting Procedures

One City One Vote. Each member city has a right to cast one vote on matters pertaining to
League policy.

Designating a City Voting Representative. Prior to the Annual Conference, each city
council may designate a voting delegate and up to two alternates; these individuals are
identified on the Voting Delegate Form provided to the League Credentials Committee.

Registering with the Credentials Committee. The voting delegate, or altemates, may
pick up the city's voting card at the Voting Delegate Desk in the conference registration
area. Voting delegates and alternates must sign in at the Voting Delegate Desk. Here they
will receive a special sticker on their name badge and thus be admitted to the voting area at
the Business Meeting. :

Signing Initiated Resolution Petitions. Only those individuals who are voting delegates
(or alternates), and who have picked up their city’s voting card by providing a signature to
the Credentials Committee at the Voting Delegate Desk, may sign petitions to initiate a
resolution.

Voting. To cast the city's vote, a city official must have in his or her possession the city's
voting card and be registered with the Credentials Committee. The voting card may be
transferred freely between the voting delegate and alternates, but may not be transferred to
another city official who is neither a voting delegate or alternate.

Voting Area at Business Meeting. At the Business Meeting, individuals with a voting card
will sit in a designated area. Admission will be limited to those individuals with a special
sticker on their name badge identifying them as a voting delegate or alternate.

Resolving Disputes. In case of dispute, the Credentials Committee will determine the
validity of signatures on petitioned resolutions and the right of a city official to vote at the
Business Meeting.
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2016 ANNUAL CONFERENCE
VOTING DELEGATE/ALTERNATE FORM

Please complete this form and return it to the League office by Friday, September 23, 2016.
Forms not sent by this deadline may be submitted to the Voting Delegate Desk located in
the Annual Conference Registration Area. Your city council may designate one voting
delegate and up to two alternates.

In order to vote at the Annual Business Meeting (General Assembly), voting delegates and alternates must
be designated by Your city council. Please attach the council resolution as proof of designation. As an
alternative, the Mayor or City Clerk may sign this form, affirming that the designation reflects the action
taken by the council.

Please note: Voting delegates and alternates will be seated in a separate area at the Annual Business
Meeting. Admission to this designated area will be limited to individuals (voting delegates and
alternates) who are identified with a special sticker on their conference badge. This sticker can be
obtained only at the Voting Delegate Desk.

1. VOTING DELEGATE

Name:

Title:

2. VOTING DELEGATE - ALTERNATE 3. VOTING DELEGATE - ALTERNATE
Name: Name:

Title: Title:

PLEASE ATTACH COUNCIL RESOLUTION DESIGNATING VOTING DELEGATE
AND ALTERNATES.

OR

ATTEST: I affirm that the information provided reflects action by the city council to
designate the voting delegate and alternate(s).

Name;: E-mail

Mayor or City Clerk Phone:
(circle one) (signature)

Date:

Please complete and return by Friday, September 23, 2016

League of California Cities FAX: (916) 658-8240
ATTN: Kayla Gibson E-mail: kgibson(@cacities.org
1400 K Street, 4™ Floor (916) 658-8247

Sacramento, CA 95814



MINUTES 06/28/16

CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Welch on June
28, 2016 at 3:00 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street,
Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Moyer
Councilmember Peterson
Mayor Welch

COUNCIL MEMBERS ABSENT: Councilmember Miller (excused)

OTHERS PRESENT: Michael Rock, City Manager
Julie H. Biggs, City Attorney
Rochelle Clayton, Administrative Services Dir./Deputy City Manager
Sonja De La Fuente, Executive Assistant/Deputy City Clerk
Marie A. Calderon, City Clerk

Mayor Welch opened the item for public comments on the closed session items.. There were
none.

CLOSED SESSION

City Attorney Biggs said that the closed session items include the following: conference with
legal counsel existing litigation in the matter of Cassadas, et al., v. City of Banning case;
conference with legal counsel existing litigation Robertson’s Ready Mix, Lt., v. City of
Banning and the Banning City Council; conference with legal counsel anticipated litigation —
potential initiation of litigation in two cases 1) Sun Lakes and 2) Vanir; conference with labor
negotiator regarding IBEW Ultility Unit, IBEW General Unit and SBPEA and the agency
designated representatives are the City Manager and Deputy City Manager; and conference
with legal counsel — existing litigation and that is in regards to the City of Beaumont v.
WRCOG case.

Meeting went into closed session at 3:01 p.m. and reconvened at 5:39 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 5:39 p.m.

Marie A. Calderon, City Clerk
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MINUTES 06/28/16

CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Welch on June 28,
2016 at 5:30 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning,
California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Moyer
Councilmember Peterson
Mayor Welch

COUNCIL MEMBERS ABSENT: Councilmember Miller (excused)

OTHERS PRESENT: Michael Rock, City Manager
Julie H. Biggs, City Attorney
Rochelle Clayton, Administrative Services Dir./Deputy City Manager
Alex Diaz, Police Chief
Arturo Vela, Public Works Director
Fred Mason, Electric Utility Director
Brian Guillot, Community Development Director
Tim Chavez, Battalion Chief
Stacy Bavol, Utility Financial Analyst
Sonja De La Fuente, Executive Assistant/Deputy City Clerk
Marie A. Calderon, City Clerk

PUBLIC COMMENTS — On Items Not on the Agenda

Mayor Welch opened the item for public comments on the closed session items.

Stacy Sparks addressed the Council on behalf of the Banning Family Community Health Center
which is a federally qualified health center in Banning and wanted to let the Council know that

next month they will be celebrating National Health Center Week and invite the community to
come by their center.

REPORTS OF OFFICERS

1; Adopt Resolution No. 2016-29, Authorizing the Expenditure of $2,350,000 for Required
Sungard/Naviline System Modifications and the Purchase of Smart Meters and Lock
Rings Related to the Smart Grid Project.
(Staff Report — Fred Mason, Electric Utility Director)

Director Mason gave the staff report as contained in the agenda packet.

1
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There was Council and staff dialogue in regards to the smart meters being US made products with
US made components and electronics, labor costs to replace all the units is that inclusive, time line
for transition, impact to customers and what will they see, accuracy of the meters improved and
more consistency in the readings, town hall meetings will be held to reach out to the customers to
let them know what is happening.to the installation of the smart meetings, and do we know how
much theft is going on now in regards to electricity.

Mayor Welch opened the item for public comments; there were none.

Motion Peterson/Franklin that the City Council 1) adopt Resolution No. 2016-29, Approving
the expenditure of funds from the Electric Improvement Fund in the amount of $2,350,000
for required Sungard/Naviline System modifications, and the purchase of Smart Meters and
lock rings related to the Smart Grid Project; 2) Authorizing the City Manager to execute the
agreement between the City and Sungard for the required system modifications; and 3)
Authorizing the Administrative Services Director to make the necessary budget adjustments,
appropriations, and transfers related to the project and to approve change orders for the
Sungard/Naviline System modifications within the applicable 10% contingency. Motion
carried, all in favor with Councilmember Miller absent.

2 Adopt Resolution No. 2016-41, Engine 20 Cost Sharing Agreement
(Staff Report — Tim Chavez, Battalion Chief)

Chief Chavez gave the staff report as contained in the agenda packet.

There was some Council and staff dialogue in regards to the cost being shared equally and the
estimated positon salaries being fully-loaded.

Mayor Welch opened the item for public comments; there were none.

Motion Franklin/Moyer that the City Council: 1) adopt Resolution No. 2016-41, approving
the contract for continued split funding of Fire Engine 20 as listed in the Banning Strategic
Plan; and 2) Authorizing the City Manager to sign the Cooperative Agreement between the
City of Banning, the City of Beaumont and the County of Riverside to share the cost of a fire
engine company. Motion carried, all in favor with Councilmember Miller absent.

3. Sole Source Purchase from Stratus Technologies, Inc. for an upgraded Status ftServer
with installation
(Staff Report — Alex Diaz, Police Chief)
Chief Diaz gave the staff report as contained in the agenda packet.
There was some Council and staff dialogue in regards to the price of the equipment and having the
City of Beaumont reimburse the City of Banning first in regards to their portion of the cost and the
server being housed at the Banning Police Department with Beaumont having access.
Mayor Welch opened the item for public comments; there were none.

2
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Motion Franklin/Peterson that the City Council review and approve the Police Department’s
request to upgrade its current Stratus 2400 ftServer with a new Stratus 2800 ftServer, with
installation, from Stratus Technologies, Inc., as a sole source provider, with funding through
the Joint Powers Agreement (JPA) for the Riverside County Mid-County C.L.E.T.S./M.S.S.

System in the amount of $27,699.00. Motion carried, all in favor with Councilmember Miller
absent.

4. Contract approval between the Banning Unified School District and the City of Banning
for assignment of a School Resource Officer (SRO) at Banning High School and Nicolet
Middle School for Fiscal Year 2016-2017.

(Staff Report — Alex Diaz, Chief of Police)

Chief Diaz gave the staff report as contained in the agenda packet.

Councilmember Peterson asked if the school district was current with the bill now. Chief Diaz
answered yes.

Mayor Welch opened the item for public comments; there were none.

Motion Moyer/Franklin that the City Council authorizes the City Manager to sign the
contract between the Banning Unified School District and the City of Banning, which will
provide a School Resource Officers (SRO) at Banning High School and Nicolet Middle
School during the 2016-2017 school year. Motion carried, all in favor with Councilmember
Miller absent.

3. Adopt Resolution No. 2016-52, Approving the Second Amendment to the Professional
Services Agreement with Hinderliter de Llamas & Associates (HdL) for Economic
Development Consulting Services in the amount of $35,000.

(Staff Report — Brian Guillot, Community Development Director)

Director Guillot gave the staff report as contained in the agenda packet.

Councilmember Moyer asked if we are hiring an economic development person shouldn’t he be
on board before they actually form an economic development action plan and have input.

Director Guillot said that we are currently in the process of hiring that individual and have him in
the office before the consultation finalizes the plan and yes that person will have input.

Mayor Welch opened the item for public comments; there were none.

Motion Franklin/Peterson that the City Council adopt Resolution No. 2016-52, approving
the Second Amendment to the Professional Services Agreement with Hinderliter de Llamas
& Associates in the amount not to exceed $35,000 for additional Economic Development
Consulting services and amendment to the Schedule of Performance. Motion carried, all in
favor with Councilmember Miller absent.

3
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ADJOURNMENT

By common consent the meeting adjourned at 5:55 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING IS
AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.,

4
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MINUTES 06/28/16

CITY COUNCIL REGULAR MEETING
BANNING, CALIFORNIA

A regular meeting of the Banning City Council; a joint meeting of the Banning City Council and
the City Council Sitting in Its Capacity of a Successor Agency and the Banning Utility Authority;
and a Scheduled Meeting of the Banning Utility Authority was called to order by Mayor Welch on

June 14, 2016 at 6:00 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street,
Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Moyer

Councilmember Peterson
Mayor Welch

COUNCIL MEMBERS ABSENT: Councilmember Miller (excused)

OTHERS PRESENT:  Michael Rock, City Manager
Julie Biggs, City Attorney
Rochelle Clayton, Administrative Services Dir./Deputy City Manager
Alex Diaz, Police Chief
Heidi Meraz, Community Services Director
Arturo Vela, Public Works Director
Brandon Robinson, Associate Electrical Engineer
Brian Guillot, Community Development Director
Stacy Bavol, Utility Financial Analyst
Sonja De La Fuente, Executive Assistant/Deputy City Clerk
Marie A. Calderon, City Clerk

The mvocation was given by Rev. Percy Patrick, Shiloh Baptist Church. Councilmember Franklin
led the audience in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION

City Attorney Biggs said that the Council met in closed session to confer with legal counsel on
several matters including existing litigation in the matter of Cassadas, et al., v. City of Banning
and there was no reportable action; in regards to existing litigation Robertson’s Ready Mix, Lt., v.
City of Banning and the Banning City Council there was no reportable action taken; in regards to
anticipated litigation — initiation of litigation pursuant to Section 4 of subdivision (d) of Section
54956.9 two potential cases which involved Sun Lakes and in that matter Councilmember Moyer
recused himself and left the closed session and in the Vanir matter in which Councilmember
Peterson recused himself and left the closed session there was not reportable action taken in those
matters; in regards to labor with IBEW Utility Unit, IBEW General Unit and SBPEA and the
appointed representatives City Manager and Deputy City Manager there was no reportable action
taken in that matter; and in regards to conference with legal counsel in existing litigation in regards
to the City of Beaumont versus WRCOG (Western Riverside Council of Governments) there was
no reportable action taken.

1
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PUBLIC COMMENTS — On ltems Not on the Agenda

David Marshall Kealy, 1314 Laguna Seca Ct. addressed the Council stating that if your child or
grandchild or great-grandchild plays baseball in the Banning Little League or participates in the
Banning Police Activities League (BPAL) or benefits from the Holiday Wish Program or benefits
from the Boys and Girls Club of the San Gorgonio Pass or is helped by the programming of the
Kids Cures Foundation or the former Child Care Consortium or attends the Catch A Falling Star
Summer Drama Program or is involved in the Alliance Children’s Drama Program or receives a
scholarship to attend Mt. San Jacinto College or is a family that is helped when tragedy strikes or
when a high schooler is killed by a passing train you can thank the residents of the community
disparagingly referred to in this chamber by people who don’t care about children in Banning, Sun
Lakes Country Club on the west side of the city. Youneed to know something that evidently based
upon public comments here at this lectern at a recent open City Council meeting during the past
four years $59,400 has been provided to directly benefit children; your children. Under the
$39,000 has gone to education for your children and $18,000 for arts for your children. To round
out the $84,500 average given in the past four years $68,500 has gone to feeding the needy, another
§57,500 to meeting social needs and $95,500 to San Gorgonio Memorial Hospital Foundation. If
you do the math that is $338,000 given to help those who need help in Banning and the Pass Area
with most of that in the city of Banning. If you benefit from the San Gorgonio Memorial Hospital,
if you have attended concerts in Repplier Park, if your children or family has received information
- about fire safety, if you know a person or a family that has received temporary shelter you can
thank the Sun Lakes Country Club Charitable Trust and the Sun Lakes residents and the dozens of
local businesses that support the needy in the city through this charitable trust. Last year a grant
was provided to the 45" local charity. All of this is accomplished by hundreds and hundreds of
Sun Lakes residents (volunteers) with virtually no overhead. Since 1991, $1,265,000 has been
given to help meet local needs. Just last week during the Annual Charity Week fourteen events
were staged by hundreds and hundreds of volunteers at Sun Lakes raising money to help meet
these local needs. He has provide a souvenir program of that event for each of the Council
Members, and to the City Clerk and City Manager. Read it and be informed so that you are not led
astray in your beliefs, your feelings about the value of the Sun Lakes community and what it
provides to the city. Don’t let the vocal minority here in this room poison our city. The silent
majority is out there watching and trusting that you will continue to make the decisions that benefit
our city. Do not every think that Sun Lakers as we are affectionately called, do not care about our
city; we really do and we vote. More than two dozen charities this year will receive grants from
the fundraising that took place last week. What the charities say is that it is not just the money.
They say they couldn’t do what they do without the help of the hundreds of volunteers that Sun
Lakers provided to help them accomplish their goals to make our city a better place to live.

Bruce Malone, San Jacinto addressed the Council in regards to Lions Club International. He said
the Lions Club is the largest service organization in the world and they are starting a Lions Club
here in Banning and they would like to start a club and invite the Council to join and be a part of
it. The main focus of the Lions Club is preservation of sight. They have 1.4 million members in
over 210 countries and provinces in the world and they are actually in more countries than the
United Nations. They also have a voting seat on the United Nations and Humanitarian Needs.
They are the only service organization recognized in China because they are non-governmental.
The main focus again, is preservation of eyesight and they do that throughout the world. They do
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that here and last week in Rialto they gave out 210 pairs of free glasses and four weeks before that
they gave out 320 pairs of glasses in Hemet absolutely free and that came with full eye exams.
With that being said their starting a club in Banning is to look at what Banning needs and that is
for the residents of Banning and the club to decide. They tout and push for their Lions Clubs to be
community-oriented. He is extending an invitation to the City Council to join their club and will
have an organizational meeting at Johnny Russo’s Restaurant at 6:30 p.m. on July 11%. He would
invited anyone on the Council, City Manager, City staff and anybody in the audience that would
like to come and see what Lions are and exactly what they do for communities.

Ann Price, Banning Little League wanted to congratulate the Banning Pass Little League. They
had three divisions in All-Stars that have advanced. The 50/70 Division, the Senior Softball and
Senior Baseball all won their district All-Star tournaments and will be advanced to sectionals and
hope some of them will go on to regional. She just wanted to congratulate them and thank the
parents, the coaches, the managers and everyone that has helped these kids with a lot of hard work.

Jim Blackman, 769 Amber Sky Street, fourteen year resident addressed the Council stating he was
not here for anything political but as you may or may not know the federal government in plannin g
on receiving over 100,000 Syrian refugees in the coming years. These refugees will be sent
throughout our country to various hubs containing charities and religious organizations. This year
the number is about 10,000 with San Bernardino being the local hub of this immigration and if
these people are fleeing horrific conditions as we have recently seen they may be some among
them who have slipped through and mean harm for the United States. Even considering that all
are here as legitimate refugees and need shelter, he is asking the Council to consider the practical
matters here. After reading a book about Bill Warner, called Sharia Law for Non-Muslins he was
concerned about this immigration within Riverside and San Bernardino counties. Mr. Wamer has
studied the entire history of Islam and has also produced a documentary on the subject called “1400
Years History of Islam”. It was then that he realized that this was critical information for each
City Council that may be a part of the coming immigration. In brief there is no assimilation within
this community and our city of Banning has no means or places of worship, the special markets,
and the groceries for possibly thousands of possible refugees. While religion is not a factor for
Americans in all of this it is however, for those immigrating. We have seen these closed
communities throughout Europe that are called “No Go Zones™ and the police and fire departments
are not allowed in even for emergency situations. Our city may encounter financial challenges as
we work ahead from the past in this factor and our overall planning should be consider. This is
why he has a packet for each member of the City Council. It is the book and video he mentioned
so that we can better understand the challenges which may be ahead for us all. He thanked the
Council for their time.

Diego Rose, owner of Boondocks Tavern and new Lions Members addressed the Council giving
some information on a fundraiser that they are having for Richard Herman. He is a 20 year old
member of the community who is currently in a hospital in San Diego with two ventricular assist
devices keeping him alive. They will be holding a fundraiser on July 16™ in order to buy him a
new heart. He is currently on the donor list and are seeking to help his family who are lifetime
residents of Banning. This fundraiser will start at 8 a.m. with a car wash, bake sale followed by a
$10 buy-in pool tournament and half of the proceeds from that will go to the family with the other
half to the winner. Later on in the day they will be selling dinner plates throughout the entire
afternoon from lunch to dinner. They will have six bands performing in the evening. Everybody
including the vendors have all chipped in and donated to the event. They will be doing giveaways
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throughout the day for everybody attending. The family definitely needs the assistance right now.
He has been in the hospital now for almost three months. The event will be held at Boondocks
with all proceeds going to the family and checks can be written Cheyenne Wells and Jarrod Wells
and for more information you can reach Cheyenne at 951-537-4010 or Brea Sibole at 951-306-
6366.

Chief Diaz addressed the Council and the public stating that on July 23, 2016 the 10® Annual
Disaster Preparedness Expo and backpack giveaway will be held at the Banning Community
Center from 9 a.m. to 1:00 p.m. For more information you can call 951-840-8563.

Alejandro Cassadas addressed the Council stating that they may want to pull Consent Items 5 and
6 before the public hearing is held regarding districting.

CORRESPONDENCE: There were none.

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)

City Council

Councilmember Moyer —

* A public meeting was held for Animal Control and only one person attended from the public
but they did discuss a lot of options and have asked for some more financial information and
so forth. They have rescheduled a second public meeting for August 15 at the Banning Police
Department at 6:00 p.m. For those interested in animal control, please attend because they
need to see what the community wants to do there.

* A Cannabis (Marijuana) Workshop will be held on July 13, 2016 at 6:00 p.m. in the Council
Chambers. This is to look into what the City may want to do with marijuana and the upcoming
elections, etc.

Councilmember Franklin —

o The Riverside County Transportation Commission they did have a committee meeting this
past week and one of the things that was brought up in case people were not aware one of the
projects that has been on the books to be worked on was the 60 By-Pass Truck Lanes to go
through the Badlands. There is now a lawsuit to protest against that happening so this will
delay the project and they do not know how long or how much it is going to cost but it will

be a very lengthy lawsuit so don’t expect to see any construction for the by-pass lanes anytime
SOON.

City Committee Reports - None
Report by City Attorey -
e Actually in response to Mr. Cassadas’ we really should pull those consent items and schedule
them after the matter of the election by district. It has been set up so there are two resolutions

and we really don’t want to pass both of them.

Report by City Manager —
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e Asmany of the community members are aware the Vanir project is across the street from city
hall. It is formally a JMA project and then Vanir took over the purchase and sale agreement
and they have been working behind the scenes negotiating lease agreements with tenants.
Basically they have until August Ist to meet the performance standards of the purchase and
sale agreement. The City Council has directed that a demand letter be sent to Vanir requesting
that they perform the requirements of the purchase and sale agreement which requires that
they pay the note on August Ist for $1,022,000.00. So the demand letter will be sent tomorrow
and they are hopeful that Vanir will pay the note and move the project forward. If not, the
City Council will have a chance to consider several options after August Ist.

Councilmember Moyer said that he has been trying to get with Vanir since the beginning of May to
find out what they are going to do and all he has gotten is gibberish from them. He apologized to the
community because he based his approval vote on their note being paid July st because that is exactly
what the proposal said it was going to be and when they approved the agreement he did not notice
that the legal staff had given them basically a 30-day grace period to get to August Ist. So it was his
fault for missing that because he has been screaming to the City Manager since May 10 that on July
Ist he wanted to see a million dollar check or else. So now we will have to wait until August Ist. Itis
not a request to pay; it 1s a demand letter.

APPOINTMENTS
1 Consideration of appointing one candidate to fill the vacant position on the Planning
Commission.

(Staff Report- Brian Guillot, Community Development Director)
Director Guillot gave the staff report as contained in the agenda packet.

Councilmember Franklin recommended that they continue the item looking at the fact that we are
looking at districts now and when you look at the districts for our current commissioners we have
two districts that have two representatives and if we could possible look at appointing someone
and starting the process of Council Members who will be by district actually having a
recommendation to the rest of the Council based on their district and that we look specifically for
those districts that do not have a person from their district to fill that fifth position. She knows
that it is less than a year but because we have gone to looking at districts maybe that is something
we should look at. So her recommendation would be to continue it with a recommendation back
from staff as to how we may be able to fill that position from one of the districts that doesn’t have
a current commissioner from it with the idea that we will be able to fill it before the August
meeting.

Director Guillot said that the City appoints planning commissioners per our Municipal Code that

designates it as a majority appointment so he doesn’t know if the attorney would want that
amended or not.

Councilmember Franklin said that a Council Member would make a recommendation and then the
City Council would have to concur.

Motion Franklin/Peterson to continue the appointment of the candidate to fill the position
on the Planning Commission to the next Council meeting on July 12,
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Mayor Welch opened the item for public comment.

Inge Schuler, resident addressed the Council stating that she attended the interview and she concurs
with the motion by Councilmember Franklin that this needs to be continued. For one thing we
only had two of the three applicants show up for the interview and that limits the choices and she
doesn’t know how that would interfere with the districting but feels that is a wonderful
recommendation to go to the representation of the districts.

Motion carried, all in favor with Councilmember Miller absent.

CONSENT ITEMS

Pulled Consent Items No. 5 and 6 for action until after the public hearing regarding Ordinance No.
1497.

1. Approval of Minutes — Special Meeting = 06/06/16 (Planning Comm. Interviews)
Recommendation: That the minutes of the special meeting of June 6, 2016 be approved.
% Approval of Minutes — Special Meeting — 06/14/15 (Workshop)

Recommendation: That the minutes of the special meeting of June 14, 2016 be approved.

"

3 Approval of Minutes — Special Meeting — 06/14/16 (Closed Session)

Recommendation: That the minutes of the special meeting of June 14, 2016 be approved.

4. Approval of Minutes — Regular Meeting — 06/14/16
Recommendation: That the minutes of the regular meeting of June 14, 2016 be approved.
Motion Moyer/Franklin to approve Consent Items 1 through 4. Mayor Welch opened the item

for public comments; there were none. Motion carried, all in favor with Councilmember Miller
absent.

PUBLIC HEARING

L. Adoption of Ordinance Establishing City Council Elections by Districts - 2™ Reading
(Staff Report — Julies Biggs, City Attorney)

Mayor Welch opened the public hearing on this item and asked for the staff report.

City Attorney gave the staff report as contained in the agenda packet.
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Councilmember Peterson said the one thing that he does want to get across to the public before he
even starts is that he was on vacation on June 14™ so this ordinance was approved by his colleagues
in a just and upright manner and there was no hanky-panky, no trying to hide, no trying to slip it
by the public and create a mess for their benefit or the benefit of others. He watched his colleagues
on the video and the Mayor asked several times are there any questions from the public and nobody
came forward. Mayor Pro Tem Moyer explained and asked questions about his term and another
term in Sun Lakes and Councilwoman Franklin asked numerous questions specifically about
District 4. He said that during the confusion the only one that he felt after watching the video that
really understood the process and what was going on was Don Smith and he caught it immediately
and wanted to know about District 4 and why it wasn’t being represented and that there are people
in District 4 that want to run and they can’t. So from watching the video from start to finish from
the time Mr. Taylor our City Attorney began his report to the public and to the time that the Mayor
called for a vote and a reading of the resolution it took only ten minutes so that is not a very long
time for such an important resolution to have been really discussed. We need to go back a little
bit further than that because there are some things here that just are not right. He apologized to
the City Manager because once again he has to throw him under the bus and he proceeded to give
a detailed account of what happened back on January 25% when Mr. Burgess served the letter to
the City Manager from his attorney notifying the City that we were going to be sued because of
fair electorate and the events of Tuesday, January 26™ when Mr. Burgess during public comments
beat up the Council asking them what they were going to do about the letter and finally the City
Manager admitted to receiving the letter on Monday yet he withheld the information from the
Council. On June the 7% our City Attorney cameto a special meeting of the City Council to discuss
the districting. At that meeting the City Attorneys had prepared a special presentation to give to
the people and to the Council regarding the Council’s total options of what they could do and how
the districts could be implemented, how they could do District 1, 2 and 3 or bypass and do 1, 3 and
5 or whatever it was they wanted to do but all of the options were going to be given. Unfortunately
Mr. Rock told the City Attorney not to give the special presentation because it was too confusing.
He has to admit that it is confusing but with graphs, charts, cartoons or whatever he is sure that
they could have gotten it but they were not given that opportunity and that information was
suppressed to the Council which really upset him. When he returned from vacation he specifically
asked the City Manager because he got back and began to read the June 14% agenda and when he
came to the resolution on page 153, paragraph D and it spoke about which districts were going to
be up for election in 2016, when he saw that it was 1, 2, and 3 he didn’t understand that and he
thought this could be a typo because it really should have been 1, 2 and 4. He called the City
Manager to ask what happened and what is going on because he didn’t really like what was
happening here and he felt as though he is terming out, Art is terming our and Ed is terming out
so that leaves District 2 up for grabs, District 4 up for grabs because there is no representative there
and in District 1 there is no representative there so it seemed pretty obvious to him that in order to
implement this entire system that it should have gone 1, 2 and 4. In speaking with the City Manager
he told him that this was the City Attorney’s deal and that when the resolution came forward he
expected those districts to be blank and that the City Council would make that decision. However,
the City Council was never afforded that opportunity at the June 14® Council meeting. City
Manager said that he felt as though it was fair and equitable to the incumbents that are terming out
to be allowed to re-run for election. He said that he is not a career politician and he still hasn’t
made up his mind whether he wants to re-run or like someone said get the hell out of this mess.
He doesn’t know what Art’s or Ed’s intention are but it is not about what is fair and equitable to
the incumbent, it is about what is fair and equitable to the people. He is at a loss for words that it
would go through the way that it did. He is not condemning his colleagues because he truly
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believes it was presented to them by the City Attorney and which his colleague George Moyer said
1t was his legal opinion. It wasn’t his legal opinion, it really was an opinion from an attorney that
was a political opinion because the decision to create whatever district is going to have the
opportunity to run this November is a decision that is made entirely by the Council and not by a
legal source. So in all fairness to them he hopes that the public doesn’t chastise them tonight or
beat them up and say they are trying to hoodwink you or slip something by you because he can
honestly say that they didn’t. He thinks that we are all on a learning mode and they are all trying
to get this thing passed but he has to admit that the only fair and equitable arrangement for the
districting is to have 1, 2 and 4 come up for election in November.

Councilmember Moyer said that he would like an explanation. He would like the City Attorney
to give the reasoning on this because he knows it wasn’t only the City Attorney but our paid expert
consultant who recommended it because that is the way it has been done, if he is not mistaken,
most of the time.

City Attorney said that is entirely correct. She said that she was not in attendance at the June 14%
meeting but she has reviewed the tape of that meeting as well and it was clear and quite frankly
the ordinance was prepared with the idea and with the input from the consultant that maybe we
would propose at least you schedule elections where elections were already going to be held and
ordinarily that is what is done in this. That has been sustained in any number of communities over
the years since the California Voting Rights Act was enacted and essentially it is within the
discretion of the Council to choose any of the districts that they choose to be up for election. The
only limitations is that whatever you select cannot cut off the term of an elected official who is
still elected at-large. So it was entirely within your choice and as presented it was presented as
proposed and only as proposed in addition to which as Councilmember Moyer has just stated the
consultant made a presentation that in fact spelled that out and went on to say that this is the
standard generally when you have elections particularly in this case where there are three up for
election you schedule the districts where the incumbents reside were up for election. That is what
was proposed and that is ultimately what the Council decided and there certainly was a free and
full discussion amongst the Council and the public of the various issues. She doesn’t know what
more to say on that other than it remains to be a question that the Council has the authority to
resolve and really the only issues that is of concern is making sure that whatever districts come
into play and are elected in fact further the interest of the Voting Rights Act and not the particular
interest of any political jurisdiction or area or anything else. The concern is to make sure that that
happens. The only district that has a majority, minority representation among voting age residents
is District 1. All of the other districts have less than a majority. Some have a polarity of Hispanic
residents but all of them are short in terms of the majority so by scheduling District 1 for election
the purposes of the Voting Rights Act have been furthered. The other choices are just that they
are choices and that is where it stands.

Councilmember Peterson said we talk about the demographics and that the Hispanics are mainly
in area 1; the Hispanics are everywhere and not just in District 1. In District 1 the Hispanic
percentage of residents there is 58%, in District 2 the area of which he resides is 49%, District 3
of Sun Lakes is only 8%, District 4 the district that is being cut out is 37% and in Debbie’s District
5itis 53%. So it doesn’t make a lot of sense when we are trying to encourage a Latino vote to cut
out one of the highest districts of population and replace it with a district that only has 8%

population. It is not about the incumbent, it is about what the Fair Voting Rights Act is supposed
to say.
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Mayor Welch opened the public hearing for comments from the public.

Al Watkins, resident said as far as the voting is concerned to him it is just too simple to go back
and change anything as far as demographics and times and terms. Everybody should be elected at
the same time and we shouldn’t be having a discussion about which district should have elections.
It should be done all at the same time and take the controversy away because it does not have to
be. Voting is supposed to be a basic fundamental right and let’s make it a basic fundamental right.
The other day he was rudely awaken by the fact that when he went to vote a few weeks ago that
he had changed parties and he didn’t do it. He said somebody changed it and it wasn’t him. So
elections are very important and the basis of the country and why can’t we make it nice and simple
by having all elected for the same period so that we don’t have this complicated mess every time
we go through an election. It is a basic right but it is being ignored. He hopes that the Council
doesn’t make it too complicated because then some people won’t go vote. He is just going to
watch and see what happens here in Banning come election time. We are making a very simple
thing very complicated.

Diego Rose addressed the Council stating that if history says anything about the efforts of the
community to voice its opinion and have the Council hear it, this can often be basically a practice
of humility for them on the public side. Councilmember Moyer just alluded to some of the fact
that the whole Vanir project as it stood was completely opposed by everybody in this audience for
years now however that fell on deaf ears. Just like it was brought up by Mr. Peterson he is not
exactly up to speed on some of the intricacies of the technicalities unfortunately, of voting with
the redistricting. With that being said he is hoping this time with the public standing before you
that you listen to the public because this is who you are representing, this is what we are doing. If
that is the underlying message of voting, redistricting, faimmess, equality, representation of
members, then there is hope for this meeting is that we get to see that, we get to see you represent
the will of the people. That would be wonderful and a great change.

Gary Hironimus addressed the Council stating that with respect to the gentleman from Sun Lakes
that stood up here and extolled the virtues of their community he would remind him that they are
not the only ones who volunteer time and money for the needs of this community and he doesn’t
recall anyone here either on the dais or in the audience ever disputing that Sun Lakes is not an
integral part of this community but so are the rest of us. The City of Banning was forced through
a lawsuit to divide into districts to insure equal representation so obviously the goal here would be
to accomplish that as quickly and as easily as possible with the least amount of pain. We have an
election coming up and three Council positions will be vacated and now that the districts have
been drawn conveniently we have three districts that will need representation come November.
We vote in those three districts 1, 2 and 4 and the result is that immediately all five districts now
have representation from here on out and it couldn’t get any easier or more efficient than that. In
just one election we have accomplished all of the goals and have all of our bases covered. But no,
that would make sense. Instead, someone, not sure who proposes to invite another lawsuit by
voting districts 1, 2 and 3 this time. District 3 just like District 5 already has a sitting Council
Member through 2018 so this proposal will guarantee another lawsuit. There is no other option
here by giving District 3 which is geographically the second smallest district in the city, double
representation while denying District 4 which is geographically the largest district in the area in
the city any representation at all. Do you really want to do that? What makes you think that that
won’t cause someone in District 4 or anywhere else in the city for that matter to immediately file
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another lawsuit? Hell, he volunteers. He just looked at the special agendas that the Council dealt
with today in closed session and he counted seven pending cases of litigation, two additional
anticipated cases and now you are asking for a tenth. He would guess that you really do need a
full-time attorney; maybe even two. Let’s use some common sense. We have three seats open,
three districts that need representation in November and it is really not complicated to match those
two things up.

Jesse Valenzuela addressed the Council speaking on behalf of the San Gorgonio Pass Hispanic
Chamber of Commerce and also for the San Gorgonio Pass Hispanic Chamber of Commerce
Community Council. They thank the Council for taking the lead in making sure that we do have
district elections but they are supporting Councilmember Peterson’s efforts that we do need
elections in District 1, 2 and 4 and that will give us a good, good movement so that we can get a
diverse Council.

Maria Castaneda Imbriani addressed the Council stating that after she heard that the District 4 was
going to be eliminated and not have a representative she was totally appalling. She strongly feels
as a Latino woman, a minority that she has been denied an opportunity to perhaps run for office of
the City Council and not even as for herself but any Latino, any man, and any woman. As
representative Mr. Peterson mentioned that District 4 has 38% Latin population and the Lakes has
8% her question is the representatives that are on the City Council now reside at Sun Lakes so are
you good ole boys going to represent her? Are you going to come to her residence and come and
speak to her about how she feels because she really feels, truly with her heart, that this ordinance
is somewhat racist? She thinks it is a discrimination against Latinos. You look at the media and
you see that blue lives matters, black lives matter and she will put it on record that brown lives
matter too. She strongly believes that there needs to be representation in District 4 and she doesn’t
feel that they should be ignored or forgotten. She has lived in this community for almost ten years
and she has been an active member, a voting member here in the community and she doesn’t think
it is fair that that right is taken away from District 4. She doesn’t see how that was actually got by
passed by the public if you only speak for ten minutes and rush and not allow the public or even
allow them to even know beforehand so that they can come here to listen. It is all about education
and educating the public. As the gentleman beforehand said each one of you are actually voted by
the people to represent us. She doesn’t think that agendas should be forgotten about who put you
in office because like she said she doesn’t think it is fair that Latino people are going to be denied
representation.

Jerry Westholder, resident said he needs to apologize to the public. He did commend the Council
for going to districting but for some reason District 3 and District 4 he didn’t have the map before
him and he thought they said they were going to vote on three districts and not two votes in District
3. He apologized for being a sleep or being foggy or what have you. He does commend the
Council for going to districting but not for having two votes back in Sun Lakes. He thinks that is
just wrong and thinks it is gerrymandering also and we are stepping over the line there and he
thinks the City Attorney should be able to tell you that because he has spoken to several people.
He said that he has to agree with Mr. Peterson that it is not about the incumbent. It is about equal
representation in the city under the law. Some people might say that he is up here politicking but
his wife has not made up his mind yet. So he has to be speak on behalf of the people that it is just
about fair representation and that is what he is concerned about and he prays with his whole heart
that the Council will reconsider what has been passed and it is a typo; let’s go 1, 2 and 4.
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Bob Goodrich resident of proposed District 4 addressed the Council stating that he really resents
the speaker from Sun Lakes that called these people the vocal minority; that is wrong. Also, you
are inviting a lawsuit and people keep bringing it up to you. You got to do it right; just do it right.

Loretta Ott resident of Snow Creek said that she got the note from Jerry Westholder and she has
been watching the redistricting and has been excited about it but thank God he papered the area
and they are here to represent ourselves to say how did that happen and that it must be a typo
because in the view of trying to give direct representation why would more go to that group of
people. She has nothing against Sun Lakes and they do great things and we are glad they are here
but so are we. So that percentage, 38% in their District 4 that needs to be adequately represented.
She really hopes that it is a typo and thanks to Don Peterson who is here for us. She is hoping the
same from other people who she has a lot of respect for.

Percy Patrick, 1182 E. Gilman Street said you might call him “Johnny Come Lately” because he
missed a few meetings. The bottom line is that it is appalling to him to see a few citizens sue,
proposed to sue, all the rest the citizens. Because when you sue the City you are suing your fellow
citizens. He hates to see this happening this way. Granted Sun Lakes might have a representative
more than you would expect but the bottom line is that he is sick and tired of seeing Sun Lakes
used as a reason to pose new quotas. Like him or not he made up his mind what he came to say.
On this he thinks that our open system of elections was great because it produced the likes of
Brenda Salas, Barbara Hanna and Deborah Franklin but we have decided to go the way we have
gone. He is just wondering if we have the opportunity to tear this up and start all over again.

Valerie Westholder, resident addressed the Council apologizing to District 4 because she was at
the June 14® meeting and missed that the Council didn’t want to represent District 4. There could
be reasons for that because the development you want to put at Sunset and Wilson she thinks the
developer has perhaps given donations to a few of you and maybe that is why. She said that Mr.
Welch made the comment at the last meeting about how wonderful our high school is and it is and
she wants him to know that there are a ot of students watching at home tonight to see how you are
going to vote; if you vote in fairness or your own agenda. Debbie Franklin that Key Club is
watching you tonight. When we talk about fairness you have to go back to the Sun Lakes water
bill. District 4 would like a $250,000 dollar credit on their water bill or perhaps Mr. Moyer in
your own words write a letter that demands payment.

Don Smith, resident addressed the Council stating that the home he lives in is in District 2 but he
also happens to own homes in Districts 1, 4 and 5 so he guesses he would have to buy one in Sun
Lakes finally so he can have a Royal Flush and decide which district is his which is why regardless
of the fact that we are going to go into districts and in the future he is going to consider all five
people and not just the one representing District 2 which is his official residence as representing
him because he has financial interest in Banning and all of you need to, even if we are each from
a different district, will need to remember that you need to represent all of us. He said he went on-
line today to the Riverside Registrar of Voters where you type in your address and it tells you all
the districts you live in, your senators, your assemblyman, your Supervisor for the County of
Riverside, your school board district and it gets to the City of Banning and it still doesn’t list any
districts so what is the Registrar of Voters saying about whether or not they are going to be ready
for us to do that this year and when will we know.
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City Manager said the County Registrar of Voters has indicated that they will have this ready for
November of this year assuming the ordinance is adopted tonight.

David Ellis, resident addressed the Council thanking them for the decision to go to districting. He
thinks that it is a very simple process and it is just a matter of giving equal rights to all when
everything is said and done. In a perfect world he would like to see five districts wiped clean and
have five new candidates; start fresh. But when he thinks about Councilman Moyer and
Councilmember Franklin have another two-year term they should be able to continue with their
term and term out. He thinks the consensus tonight is that we should let Councilmembers Moyer
and Franklin term out and that we should go with 1, 2 and 4 and allow those district to vote
representatives. Again, we are here tonight to bring equality to all and your decisions that you are
making should represent the people and not as our City Attorney had said any special interests.

Alejandro Cassadas and one of the things that he wanted to make sure that is clear from one of the
speakers that came up and made a reckless comment to rip up the ordinance that you have in front
of you today the idea was, as Councilmember Peterson had given you a historical view, that the
goal was never to submit an actual lawsuit to the City. The goal was to forewarn that this should
be taken into consideration and the reason why the lawsuit was submitted is because the City was
dragging their feet or at least providing ample education to the individuals. The City knows that
there is a deadline with the Registrar’s office and he is very proud to say that the City has actually
came up to meet the deadlines to move with the proposed districts. The next thing that he would
like to cover is that there was a confusing presentation given and mistakes were made all around
from the Council, from the City Attorneys, and from the demographer and the public and those
mistakes were never aired out and never cleared out with the public; it was very confusing and he
likes the idea that this was a mistake to have only 1, 2 and 3 up for election for this 2016 November
election. Also, he is a school board member and he went through this before. The Council gives a
lot of discretion as far as how they district and move things forward and you are paying
demographers double what they paid to actually move forward with certain objectives and certain
opinions and he doesn’t blame the demographers because they are getting direction from the City
Council and the City Council is giving that direction to the City Manager and the City Manager
works with these organizations that we contract with so moving forward is very clear from the
community to move forward with the redistricting it is equitable, feasible, it supports diversity and
equality and inclusion for all voting areas to support under-representative groups to be represented
on the City Council that have been under-represented historically throughout Banning’s history.
This is the time for change and a time for the Council to make history within Banning. You have
a wide area of influence right now at this particular moment. Change is not easy. Change is not
ever easy but when you look at how the school district did it they had the same situations where
they had three members who were terming out and he was one of them. It is an easy, simple
process that allows a 3/2 continuity program to occur when these election cycles come up. He
understands the idea that it is nice to have continuity on a city council to make sure that things do
not fall through the cracks so he does propose the idea of having the terms completed for George
Moyer and Ms. Franklin for the next wo years but he strongly proposes that we move with 1, 2
and 4 and oppose the idea of having representation from two areas and excluding again, a great
majority of geographical land and voting members from the voting section number 4. Again, he
applauds the Council’s efforts to move this quickly and rapidly 1) keeping the eye on the fiscal
responsibility you hold to make sure that Banning’s taxpayer dollars are not wasted, and 2) to
make sure that it is equitable and that you will have made history today hopefully proposing 1, 2
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and 4 and hopefully resolving any future litigation that may come up from any adverse decision
that you will make.

Inge Schuler, resident of Banning addressed the Council applauding the elegant solution to call
this a spelling or typographical error. We have had some massive typographical errors before
where we were likened to Jurupa Valley or Habitat for Humanity but this is really a nice way of
changing this and if you look at District 4, we need somebody from that district who is elected to
represent the people there because as you well know in that District 4 there is going to be a massive
development of Butterfield for Pardee whatever you want to call it or whatever they want to call
themselves but that is 5400 homes that are going to be in that district and whoever is representing
that district will probably be serving his or her term during that time period. So it is important to
have elected, not appointed, representation for District 4 and she would urge the Council to
following through with the recommendation of everybody so far to change the 3 to a 4; it is just a
typographical error.

Gabriel Westholder addressed the Council speaking for the under 40 crowd stating that he was not
going to be so apologetic as his parents but Mr. Peterson, if this was just an error for the first time,
he is sure that we could all just brush it under the rug but the fact of the matter is that is wasn’t.
This happened before and as a fact of the matter this came on docket with three of the people that
are sitting up here and they didn’t even think twice about it to even think about it and that raises
some questions. It sounds like some shady business. He said that he is not a career politician
and he never ran for office and he has a full-time job and works 40 plus hours a week and lives in
section 4 and he knows that where there is butts in the seat somebody is in trouble and there is a
lot out here as you can probably tell. You said 8% Latino people live in Sun Lakes and he thinks
that Donald Trump needs to take a drive to Sun Lakes and figure out how to build a wall because

you guys are doing a great job of keeping people out if you are worried about people but he doesn’t
think you are.

Matt Morris, attorney for the plaintiffs in Cassadas v. the City of Banning addressed the Council
stating that he agrees with the comments about District 4 but wanted to take a little bit different
tact with the Council here. He thinks the Council has already approved a 1, 2 and 4 election
coming up because there is a discrepancy in your ordinance and he would like to point that out.
First he is aware that in your analysis as prepared by either the City Manager or the City Attorney
that there is a deadline to have this submitted to the State by July 1 so it is important that action be
taken tonight so you can meet that deadline. Also, you are required to have a second reading and
this is the type of an ordinance that has to be adopted at a public hearing and we are here at a public
hearing so the question is whether you have the ability to change your ordinance now since you
already had one reading of the ordinance and you can confer with counsel about that but there are
ways to do that without considering this a material change in your ordinance. Under Government
Code Section 34886 you could change the ordinance tonight and put in 1, 2 and 4 if you called it
an Emergency Ordinance and that is certainly something that you could do. The other thing that
you could do is that you could consider the inclusion of District 3 to have a vote for a second
representative in November to be simply a clerical error and if it is a clerical error, that alternative
is not precluded. You could make that change tonight easily, call it a clerical error and move
forward and still comply with Government Code Section 34886. He wanted to point out at least
in his first reading to the ordinance he thought when he saw 3 in there that it was a clerical error.
If you turn to the proposed ordinance and look at Section B, Electoral Districts, paragraph (1) it
says, “Beginning with the general municipal election in November 2016, Members of the City
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Council shall be elected in the electoral districts established by Section 2.04.036 and subsequently
reapportioned as provided by State law.” He doesn’t know if that is another error or not but what
that basically says to him is that you are required and you have required yourself in this next
election coming up to elect people by districts as you are now adopting them as set forth in your
map and that includes District 4 so here is a requirement in the ordinance that requires District 4
to be included in the elections in November and that is why he thought it was a typo when he saw
it later because in order for this ordinance to be internally consistent Section D, would have to
read, 1, 2 and 4 for it to be consistent with the electoral districts that you have adopted. Beyond
that he agrees with the comments that were made that you have gone to great lengths to hire
consultants and confer with counsel to get to the point where you adopted districts and it seems
counterproductive and counterintuitive that you would now not honor the districts that you have
gone through such great lengths to create in order for each part of the city to be represented. He
said that he is not casting any dispersions or thinking that there is any conspiracy and he thinks
that the community would all be here and have the same mind set for example, in District 5 where
Ms. Franklin is, that that district is voting for a second council member when they already have a
council member who is there and not going to term out for two years he thinks the same thing
would apply there. Itis just that you really have in front of you a vehicle to include every district
tonight and meet your deadlines and satisfy the reasons that you have gone through all these
hearings over the last few weeks to make sure that you have districts that are representative and
that meet the demographic requirements that the consultants and the attorneys have told you. In
that regard, for the record, he doesn’t agree with the representations in the ordinance that the plan
that was submitted by the plaintiff was demographically incorrect or didn’t fall within the
parameters of the Voting Rights Act. He just raises that so that it is on the record. In regard to
inconsistencies in the documents before you he wanted to raise one final one and that is with
respect to the resolutions that were on the Consent Agenda and have been pulled and have now
been put in for consideration in connection with this ordinance. What is not clear to him is that it
looks like there are two inconsistent resolutions. Resolution No. 2016-53 says that you are going
to set up an election on November 8 for the Election of Municipal Officers by District 1, 2 and 3
as set Forth in the Electoral District Map attached as Exhibit A and actually that should better be
worded 1, 2 and 4 so that it is consistent with your ordinance as drafted. Where he sees the primary
inconsistencies is that he doesn’t understand the reason for Resolution No. 2016-55 unless of
course that has been presented to you as an alternative because that resolution provides for General
Municipal Elections to be held on November 8 for the election At-large of Members of the City
Council for the full terms for four years for the following officers and it lists Mr. Peterson, Mr.
Miller and Mr. Welch and we have moved on beyond electing anybody At-large for those
positions. He doesn’t know if that was an alternative that was being presented to you if you
rejected the ordinance and rejected the other resolution which doesn’t appear to be the direction of
the Council but these two resolutions are mutuaily exclusive where one provides for the election
to be held by districts and one to be held at-large.

City Manager said that we have to post the agenda at least 72 hours before the meeting to meet the
Brown Act requirements and when the agenda was posted on Thursday we didn’t have any
clarification from the County Registrar of Voters that they would in fact be ready for a November
election. The email that we received was yesterday from the County saying that they would be
able to prepare the necessary information for this November so as a practical matter and so that
we could actually hold an election in November we had both resolutions on the agenda so that we
could have an election in November because the County has a deadline of June 30™ to submit
resolutions to call for an election in a city government so that they can prepare the necessary
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documents to actually run the City of Banning’s election in November because it is done through
a consolidated election system so that was the only reason for it and sorry for the confusion.

Mr. Morris said with that he would urge adoption of the ordinance with the correction which
appears to be a clerical adding District 4 in place of District 3 with the same correction made on
Resolution No. 2016-53. He said that the lawsuit fundamentally alleges violations of the
California Voting Rights Act. You have gone through great lengths to comply and it would appear
to be just the reverse of what you have been doing not to allow District 4 to have a person elected
from that district. In fact by putting two in a district where you guarantee in essence that you are
not going to have minonty participation and he is sure that you didn’t intentionally do that but you
run afoul of the California Voting Rights Act.

Mr. Watkins said he thinks the people have spoken very loudly and he hopes that the Council has
heard them.

Mayor Welch closed the public hearing on this item and brought it back to the Council for
comments.

Councilmember Moyer said that what we are experiencing tonight is exactly what happens when
you give into individuals that have nothing but their own personal, political and financial interests
at heart. An individual that doesn’t even live in our city had his attorney file a suit claiming that
the Hispanic community of Banning was not being treated fairly and demanding that we adopt
districting. To give a hint of credibility to the suit he solicited a wonderful Hispanic young
gentleman to put his name on it and by the way it is rumored that even he doesn’t live in Banning,
The suit was taken seriously and the Council was warned about the tremendous cost and so forth.
The Council quickly investigated and chose a consulting firm to determine if districts might be
required. The consultant responded in a timely manner that that might be the case. Even though
we never nor do we now admit that the City was at fault in any way in this matter the Council
immediate went to the second phase of holding the three required public hearings and reviewing a
number of proposed maps and this was done in a very timely manner and as a result we are here
tonight to approve or disapprove the final reading of a resolution on districts. The resolution
passed in its first reading on June 14™, The resolution was written by our City Attorney and no
one on the Council or staff had any input or was aware of the content until it was presented to the
Council by the City Attorney. There were questions raised by himself and others as to why District
1, 2 and 3 were chosen to have elections this year. Counsel told the Council that District 1 was
for legal reasons and that all current Council Members should have the right to run again as our
Attorney has also said tonight. When asked the same questions our expert consultant was in
complete accord with that explanation. No current City Council person or staff members had
anything to do with the selection of the three districts to have elections this year in spite of a hand
delivered piece of paper to all the people in District 4 stating the difference. It is not true, it never
was true and the implication that we are on the take from a developer we find to be extremely,
extremely upsetting. However, the same people who have been hoodwinking the public from the
very beginning and gotten everything they initially claimed in the lawsuit they wanted are now
claiming that three current Council people are manipulating the voting of their interest; that is a
lie. He understands the frustrations of Districts 4 and 5 having to wait until 2018 to vote for a City
Council person. He understands that Mr. Burgess has also stated that if we approve this resolution
tonight in its present form he will have his attorney continue the suit. He got everything he sued
for but now he wants more. He and the people helping him that have a similar agenda are stirring
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up the residents not because they want to help them. Again, the only thing that matters to them is
their personal agendas and one can only wonder what those are particularly, the agendas of the one
or two that don’t even live here. One gentleman close to Mr. Burgess who coincidently lives in
District 4 stepped up at the last meeting and talked about the art of deflecting. The reason he was
so knowledgeable about it is that he practices it every day. He continually bears false witness by
saying that three Council Members are under the influence of a developer. He knows better but
he continues to spread the lie. He often wonders how his constant barrage of half-truths and
deflections from the truth designed to ruin reputations and undermine integrities coincides with
his professional life. As he said before the City Attorney wrote this resolution with the meaning
of the law in mind and the expert consultant confirmed that this is correct so he would be remise
in not following the advice of the City’s Attorney and expert. Therefore, he will not even, if it
exposes us to further legal cost and he apologizes for that right now, but at some point in time we
have to do what is right and this resolution is right. It is not a typographical error and it cannot be
passed off by that. If we pass an Urgency resolution it does require a 4/0 vote. District 4 people
got all shook up by this flyer that Mr. Westholder passed out to everybody and you are here. He
would be remise if we change this to District 4 and didn’t allow the other residents who are now
not going to be able to vote to come here at this meeting and tell us the same thing. They will not
have a chance to voice their opinion as you folks have had tonight. He said that it is not just, there
is another area attached to Sun Lakes and none of these people, if we change this tonight, are going
to have an opportunity to defend their right to vote and to him that would be wrong. He will not
deny these people their right to come here and speak as you did.

Councilmember Franklin said a lot of people have had a lot of things to say tonight. Some of it
very valid and some of it she thinks is incorrect and she thinks that it was not intentionally incorrect
on behalf of some of the people that spoke in particular, when people were saying that they would
not have representation. There are two on the Council that are At-large and do not represent
districts. They will not represent districts until they run, if they run, in those particular districts.
She knows that a lot of faces are going to be changing and a lot of people are going to be smirking
about this but she does want to remind people that when this process was first started there were a
lot of people here and one of her comments was that we needed to have community meetings,
needed to be able to share the information with the public, and let people have a chance to voice
their concerns and that was poo-pooed and we did not need community meetings. We are at the
point now and many people have been here through all the meetings. One June 14® people were
asked if they had any questions, we as the Council did ask questions but there were very few
questions if any asked by the public after the comment was made about what districts would be up
for voting. Not only was it spelled out specifically what districts would be up we also went through
questions about what does that mean for those districts that would not be up. To say that it is time
to make a change as a typo error or a clerical error is incorrect because this is not a typo error when
people actually talked about it. It was not that it was written down different than what was said
that night. The question was made whether or not we needed to have districts. We agreed to do
districts, we agreed to go through and make sure that the ordinance was done. Anything that would
be changed at this time could make it so if anything was questioned by the Registrar of Voters
office could disregard this whole process and we would be back At-large for this year and people
say that may not happen; we do not know that. We don’t know what would happen. The way the
paperwork was submitted to the Registrar of Voters office was the way it was decided on June
14®, She is not at this point willing to make a change to keep us from being able to vote on districts
in November and if people say that they are not going to be represented, yes you are. She said that
she has gone across this city and has been in every part of the city and she hit almost every single
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block and she represents the whole city and she resents people saying that you don’t represent me.
You may not agree with her and that 1s okay but she still represents everybody in the city and to
take the effort at this point to do anything that is going to jeopardize this be able to vote by districts
in November she is not willing to do at this time.

Councilmember Peterson said so you are going to be represented by two At-large Council
Members who promise to represent you. Were you represented in this monstrosity across the street
when you came in here and asked for no building? Were you represented in a probation? Were
you represented when you went from 57 houses to 91?7 There are a lot of things that you don’t get
representation for and in the last three years he has heard people come in here and complain and
complain and ask for representation and he has watched Debbie Franklin go the opposite way and
watched George Moyer go the opposite way and you are watching it first-hand tonight. He doesn’t
want to go against his colleagues but this is a wrong thing. This ordinance in putting District 3
before the people affects two people, Art Welch and Ed Miller, if they choose to run again. That
is the effect of taking in number 3. But it affects 6300 people, 38% of which are Hispanic by not
allowing District 4 to come in. He doesn’t understand the reasoning from Mr. Moyer and his
pompous attitude that he will not change his vote; he doesn’t get it. He thinks that the people have
been good tonight, he thinks the Council did a tremendous job the last time with trying to
understand what was going on but tonight he fully understands that they know what is going on
and then he looks over at the City Manager and his head is bobbing around like a bobble head
every time one of them talks. He doesn’t understand what is going on and he thinks what it really
boils down to is the final attempt to keep the power amongst the majority and that is really what
this is about. It is not about you the people, it is not about what it is you want, it is about
maintaining the power and the status quo in this city because they don’t want the change.

Councilmember Moyer said he doesn’t believe he said quite what Mr. Peterson thought he said so
he wanted to make it clear. What he said was that he would not vote in favor of an urgency
ordinance change. If you want to change the ordinance to 1, 2 and 4, he has no problem with that
on a regular basis but it would have to have a second reading because he wants the community to
be able to address that issue too; that is what he said.

There was a dialogue between Councilmembers Moyer and Peterson in regards to the district and
representation.

Mr. Morris asked for an opinion from the City Attorney. You are in a quandary over whether or
not you could adopt it tonight but if you made it a clerical error, you wouldn’t need all four of you
and you could do it tonight and it could be considered your second reading,

City Attorney said with all due respect the record demonstrates clearly that this is not a clerical

issue. Sheunderstands the sophistry that goes into making that recommendation. Itisnot a clerical
erTor.

There was a dialogue between Councilmember Franklin and the City Attorney regarding the
procedure for an urgency ordinance and the procedure of a regular ordinance with that being the
ordinance that was introduced for first reading at the June 14™ meeting.

Mayor Welch said that this City is 103 years old now and we have always had an at-large election
and in looking out at this audience he sees several people that represented this community many
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years and they seem to have no problems representing whomever lived in the city. It has been his
privilege and honor to be up here but this is his second term of being on the City Council and he
takes it very seriously as a challenge to represent all of the people in the city of Banning. We are
very fortunate because we are a city of 30,000 people and we have a Council of 5 and he knows
that his colleagues feel the same way when it comes to representing our city. If you lived in
Moreno Valley one district population wise is the same as our total city so they have one
representative representing 30,000 people. They are as diverse as we are. He doesn’t think that
there 1s a person out in this audience and he is not trying to make himself feel good but you could
look at all four of us up here and Ed Miller if he was here and people who have been past
representatives of yours up here, he doesn’t think you could look at any of them and say you didn’t
pay attention to me or my neighborhood or our city; that is awful unfair. Itis also a little demeaning
to have someone sit smiling and giggling when he is speaking and he gave them the courtesy of
not doing that. He feels kind of let down to be honest. He feels like what you are saying District
4 is that you are going to go unrepresented if not part of this ordinance tonight, you are going to
go unrepresented for a period of two years. If that be the case, then you must feel that you have
always been unrepresented and he is sorry for that because when these two people up here that
have two years left on a term both of them were voted by people in your district and they were
elected at-large to represent everyone. That is one of the things that we have been challenged with
ever since this process started. Can we say that the two that have two years now represent the
district they live in only? That is not what they were elected for or why they were elected or how
they were elected. The only thing that he doesn’t understand either is because these two are at-
large and now this kind of sounds very personal and self-serving but he doesn’t mean it that way
but he can’t run anymore because there is an at-large representative living in the same district. He
knows how you guys feel that you want a representative but keep in mind this has been a long time
coming. The school district was a topic of districting for quite some time before it happen. It takes
time to do things and if it doesn’t always go our way, it is not that someone is against you. It is
that someone is trying to make a process work and all of us are working for Banning. He said he
has a lot of objectives on his plate that he hopes he can get finished and he knows that he can’t get
them finished by the end of this year but that doesn’t mean that if he is not part of the Council next
year, that he is going to walk away from the city; it doesn’t work that way. He said that he was
just a little offended by a flyer that he saw today. He doesn’t know where the special interest thing
came from but he knows who wrote it and put it out to the public but as far as he is concerned he
never had a special interest. He has been supported by developers because it cost a heck of a lot
of money to run an election in a town this size which shouldn’t and we have forced ourselves into
it. We have people sitting out here that did 10, 12 years on the City Council and they still can’t let
go and he thinks that is wonderful but that doesn’t mean you may have to try to control it; help
make it happen.

Councilmember Peterson said that before he left for vacation on June the 9 he sent an email to
the Mayor and asked him to please postpone the June 14 meeting since Ed Miller is out and he
would not be there leaving the three Council Members and that he extend the same courtesy to
him and Debbie when they couldn’t make the meeting and rather than to have a meeting of three
we agreed to cancel the meeting. However, Art called him back and said that there would be
nothing important on June 14™ and he read to him what was going to be on the agenda and he said
there is nothing there that will affect you or that will be a big thing. You just go to Hawaii and
enjoy yourself and we will take care of business. He said he would guarantee if he had been here
on June 14", we wouldn’t be having this debate today. So he is upset that that went through and
you guys are not hearing the people and he doesn’t understand it and you don’t hear the people on
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many things and it defies everything. There are people here that he has never seen before but they
are here expressing their opinion.

Councilmember Peterson made a motion that the Council amend the resolution to 1, 2 and
4 and also made a motion to have an urgency ordinance passed tonight. The motion died
due to a lack of a second.

Mayor Welch asked the City Clerk to read the title of Ordinance No. 1497.

City Clerk mentioned that she did receive 8 emails from residents that she wanted to make sure that
it got into the record and that copies were given to the Council. Seven of the emails were wanting
District 4 and the other email was saying that it should go to a vote of the people.

City Clerk read: An Ordinance of the City Council of the City of Banning, California, Amending
Chapter 2.04, City Council, of Title 2, Administration and Personnel, of the Banning Municipal Code
By Adding New Section 2.04035 Changing the City’s Electoral System So That Members of the City
Council Will Be Elected by Districts and Establishing District Boundaries for Five Electoral Districts.

Motion Moyer/Franklin to waive further reading of Ordinance No. 1497. Motion carried, with
Councilmember Peterson voting no and Councilmember Miller absent.

Motion Franklin/Moyer that Ordinance No. 1497 pass its second reading and be adopted.
Motion carried, with Councilmember Peterson voting no and Councilmember Miller absent.

CONSENT ITEMS

City Attorney said now since the Council has approved the ordinance you only need to approve
Resolution No. 2016-53 calling of the election by districts and take no action on Resolution No. 2016-
55. There was some discussion in regards to the adoption of the appropriate resolutions.

5. Adoption of Resolution No. 2016-53, Calling for the Holding of a General Municipal
Election to be Held on Tuesday, November 8, 2016, for the Election of Members of the
City Council by Districts 1, 2 and 3 and for the Election at Large of the City Clerk and
City Treasurer as Required by the Provisions of the Laws of the State of California
Relating to General Law Cities and the Banning Municipal Code; and Adoption of
Resolution No. 2016-55, Calling for the Holding of a General Municipal Election on
Tuesday, November 8, 2016, for the Election At Large of Members of the City Council,
City Clerk and City Treasurer as Required by the Provisions of the Laws of the State of
California Relating to General Law Cities and the Banning Municipal Code.

Motion Moyer/Franklin to adopt Resolution No. 2016-53. Motion carried with
Councilmember Peterson voting no and Councilmember Miller absent.

Resolution No. 2016-55 was not considered.

6. Adoption of Resolution No. 2016-54, Adopting Regulations for Candidates for Elective
Office, Pertaining to Regulations for Candidates for Elective Office, Pertaining to the
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Electorate and the Costs Thereof for the General Municipal Election to be Held in the City
on Tuesday, November 8, 2016.

Motion Moyer/Franklin to adopt Resolution No. 2016-54. Motion carried, all in favor with
Councilmember Miller absent.

2. Adopt Resolution No. 2016-50, Approving a twelve (12) month extension of time for
Tentative Tract Map No. 33540 located generally north side of Gilman Street, and one
block west of Wyte Way. (St. Boniface subdivision) APN’s: 535-070-014, -025, 535-
110-002, -006,-011, -012, 535-311-006 through -023, -029, 535-312-001 through -024.
(Staff Report — Brian Guillot, Community Development Director)

Director Guillot gave the staff report as contained in the agenda packet and displayed a map of the
area being considered for extension. He said that there were three public comments received on
behalf of this project and he went over each of those communications received.

There was dialogue between the Council and Director Guillot regarding the concern with ingress
and egress, the process of the tentative tract map and final map, conditions of approval, design

review, options with approval and disapproval of the map extension, and the length of the
extension for the tract map.

Motion Peterson/Moyer made a motion to give them 24 months of their 60 month request.
Mayor Welch opened the item for public hearing on this item for comments from the public.

Alicia Bartley, Gains & Stacey the legal counsel for the applicant Vintage addressed the Council
thanking the Council for their motion to extend it for 24 months but urged the Council to grant
them the full 5-year extension. Under the Subdivision Map Act as staff explained there is a total
of 6 years of extensions that are available and one year has been granted. They are requesting 5
years and in this particular case they have the unique opportunity of working with the Morongo
Band of Mission Indians and there has been a lot of negotiation back and forth as to how the
development will have the least amount of impact on the St. Boniface School and cemetery site
and most recently Vintage has agreed to donate some land to the Tribe and they are still working
out the details on that and working with the Tribe is a very long process. To keep them from
coming back year after year they are requesting the 5-year extension and think that granting one
five-year extension is a better use of both your time and the Vintage’s time and resources under
the circumstances.

Councilmember Peterson asked that since she brought up the cemetery what exactly are you doing
with it do they still plan on building that site and not let it sit there for five years.

Ms. Bartley said the plan is to actually dedicate about 15 acres of land surrounding that site and
just giving it to the Tribe upon recordation of the final map. In regards to the other question as a
developer it is in their best interest to get these conditions satisfied and get a final map recorded
and move forward so that they can start making money off the land but they do ask for the 5 years
just to give a cushion for unforeseen circumstances.

Councilmember Moyer asked if they had a time frame in mind.
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Ms. Bartley said it is hard to say because there are a lot of conditions that have to be fulfilled prior
to recording the final map and a lot of those conditions are outside of Vintage’s control. She can
assure the Council that they are working diligently and as hard as they can.

Mayor Welch said that there has been an on-going concern by the residents that live close to the
project especially along Gilman road about ingress and egress. Anything you can encourage your
people to do along with public meetings and meetings with staff to meet the needs of these people
would be very welcomed. In looking at the map it looks like the number of streets in and out of
that is very, very limited based on the size of the project.

Ms. Bartley said that is something she is happy to take back to her client and they can work with
staff and have discussions about it.

Mayor Welch closed the item for further comment and closed the public hearing.

Councilmember Peterson recalled his previous motion for a two-year extension and made a
motion that the City Council adopt Resolution No. 2016-50, approving a five (5) year
extension of time for Tentative Tract Map No. 33540. Motion seconded by Councilmember
Moyer. Motion carried, all in favor with Councilmember Miller absent.

Mayor Welch recessed the regular Council Meeting and call to order a joint meeting of the Banning
City Council and the Banning City Council Sitting in its Capacity of a Successor Agency and the
Banning Utility Authority.

REPORTS OF OFFICERS

1. Adoption of Resolutions approving: the Two-Year Budget for Fiscal Years 2016-17 and
Fiscal Year 2017-2018 for the City of Banning, Banning Utility Authority and Successor
Agency; the five-Year Capital Improvement Program for Fiscal Years 2016-2017 through
2020-2021; the Gann Limit (Appropriations Limit); and amending the Classification and
Compensation Plan.

(Staff Report — Rochelle Clayton, Deputy City Manager/Administrative Services Dir.)

City Manager said it is his pleasure and privilege to present to the Council the two-year operating
and capital improvement budget for the City of Banning for the years 2016-17 and 2017-18. The
annual budget for the City of Banning is $101,000,000 for both operating and all capital accounts.
At this time he started his power-point presentation on this item (attached Exhibit “A™). He went
over each of the slides regarding the budget.

Councilmember Peterson said in regards to the city hall can he please explain that.

Deputy City Manager said that there was a bond that was refinanced approximately 23 years ago
and there is not very much time left on the lease but there was a bond that refinanced to fund the
lease of this building. She thinks that it is inappropriately called a lease. So it was just how it was
categorized in the system historically. She said that they will be analyzing all of the funds and
make sure that they are appropriately named.
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City Manage added that this expires in 2019 and that will be the last payment on that particular so
called lease; it is a debt payment.

City Manager continued with his budget presentation at this time. In conclusion the budget is
balanced and all of the budget units are balanced both the General Fund and all of the special funds
and enterprise funds and no General Fund reserve money has been used to balance the budget. The
General Fund reserve remains as it was at approximately $3.89 million dollars in what is called
“unrestricted reserve” and it is all General Fund money. That money can be used by the City
Council direction only and only for items directed by the City Council that are outside the operating
budget. That money is held for emergencies either catastrophes, disasters, or severe economic
conditions and it is about 24% of the operating budget.

Councilmember Peterson asked the City Manager to tell the public how much we had three years
ago. City Manager said zero.

City Manager went over the budget detail of the General Fund as contained in Exhibit “A” giving
further explanation on the revenues and expenditures and the fund balance. He said that the City
is in good fiscal shape and has very adequate cash balances in all of its accounts and feeling very
confident about where we are going in the next two years.

Councilmember Moyer said that there are a couple of those cash balances that are much higher
than they need to be and it was explained at the Finance Committee meeting and could he point a
couple of those out for the Council.

City Manager said the Electric Utility Operations cash balance is high but part of that is required
by the Public Utilities Commission and part of that is just necessity should we need to buy power
on the open market without any notice, if we had a catastrophic failure of our own substations and
if we had to spend huge amounts of money repairing our own capital infrastructure. There is a
whole host of worst case scenarios that would require holding back money so that people have
power every single day and every single hour and that is why that fund balance is large. In regards
to Water Operations that looks large but some of that will be spent on capital projects as we move
forward so some of those funds will spent down. Measure A funds will be spent down when they
come up with projects and they collect that money every year so it goes up and down. In regards
to the Refuse budget that is $830,000 and that is extremely high and the money is meant to be
spent for public education outreach and contract management. Staffis not recommending it all or
even spending a tiny chunk of it and will assign a small part of the Public Information Officer’s
salary to that budget and that is appropriate since they will be working on solid waste, public
education and outreach as part of their PIO function. The Risk Management fund is rather large
and staff will be working with the City Council on a policy in terms of what the Council is
comfortable with having in that account. The risk management is for anything related to risk. The
Council has a current policy that requires you hold $500,000 in that account and he doesn’t
honestly think there is a reason to carry more than that. The $500,000 is in case there is a
deductible that the City must pay for that is not covered by our risk management agency and we
are insured through a pooled risk management agency and they cover most of our expenses and
we pay about $1 million a year for our risk management activities. This is the cash balance that is
still left over after we pay the $§1 million a year in operating costs for risk manage. The Fleet
Maintenance fund has $636,000 and that is a very good thing and what they will be asking the
Fleet Manager to do is to create a vehicle replacement fund that we currently don’t have and that
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will replace 100% of our equipment. They will leave as much money in that fund as they can and
the Council will see after the Fleet Manager completes the study what the vehicle replacement
fund should look like and how it would fund all the equipment and vehicles in the City. The other
big one is the Redevelopment Obligation Fund of $2 million and again, will be resolved through
TABs and through the Successor Agency and dissolution of the RDA and then the TABs bond
proceeds are the actual capital projects that the Public Works Committee looked at and that will
come back to the City Council on July 12 for approval.

Deputy City Manager added that the Water Operations and that is a lot of the routine maintenance
and replacement planning and advance has been lacking. There is a shortage of staff in the Water
Operations and we are recruiting for several positions right now and it has been more a reactive
and we are reacting and fixing things after the fact instead of pro-actively in advance for
replacement and routine maintenance. A lot of that money would be spent because a lot of that
money in the Water Operations Fund is there to handle those projects but those are major projects.

City Manager said the Water Fund has to pay for maintenance of water wells. We have 23 wells
so that is a maintenance activity. We have to replace wells from time to time; all of that is running
through the Water Fund. Plus, we are short one or two front-line positions and that will be brought
back to the Council for consideration.

Councilmember Peterson said that we are going to hire a PIO.
City Manager said that is in the recommendation and it was talked about at the May 24 meeting.

There was dialogue between Councilmember Peterson and staff in regards to the reason and what
would be the duties of a Public Information Officer and why could not just be contracted out.

Councilmember Franklin said in the wake of what has happened in Beaumont in looking at our
budget how does the Council and the public know that everything we are hearing is okay, other
than the fact you told us so.

City Manager said what you see here is the most critical piece of information that he can give the
Council. These are the cash balances in all of our funds. If those cash balances were extremely
low, he would need to explain that to the Council in some detail. If you look at cities that are in
trouble, they do not have cash balances at all. He thinks that we are doing really well. The audit
1s one way to get another signal about how we are doing. The projected revenues is another way
to understand whether the City is doing well and he believes that our projected revenues will
increase significantly in the next few years. We have very little debt load; extremely low. In our
General Fund we have only one and that was the one that Councilmember Peterson asked about.
That 1s the only debt load we have in the General Fund and it is less than $200,000 a year.

City Manager said that the City of Banning has been selected as one of only four cities in the
United States for a special video production through the International City Managers Association
(ICMA). They would like to produce a five minute and thirty second professional video production
of the City that we could market anywhere we wanted. We would control the content and control
exactly how the video is presented and it would be distributed to all the ICMA members, vendors,
interested investors or property owners and staff is asking for $22,500 to implement this video
production. It is a video that we would keep forever that we could change in the future. We can
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market it any way we want and we also would be writing the entire script and deciding what is it
in when they come to do the video production on September 9, 2016 which is Stagecoach Days
Friday beginning activities. He feels that it is a unique opportunity for the City to do some
branding/marketing and to explain and create what we believe the City’s current and future is.

Councilmember Moyer said the budget includes projected income from Robertson’s but the money
we are currently holding is not included in this. Deputy City Manager said it is in fund balance.

Councilmember Peterson asked didn’t you say that we already have $1 million we are holding?
City Manager said $400,000. The fourth quarter is about to come in next week. Deputy City
Manager said that we will be up to just over $500,000 for this year.

Mayor Welch opened the item for public comment; there were none.

Motion Moyer/Franklin that the City Council, Successor Agency and Utility Authority
adopt: 1) Resolution No. 2016-59, approving the Two-Year Budget for the Fiscal Years 2016-
2017 and 2017-2018 for the City of Banning; 2) Resolution No. 2016-11 UA, approving the
Two-Year Budget for the Fiscal Years 2016-2017 and 2017-2018 for the Banning Utility
Authority; 3) Adopt Resolution No. 2016-04 SA, approving the Two-Year Budget for the
Fiscal Years 2016-2017 and 2017-2018 for the Banning Successor Agency; 4) Resolution No.
2016-60, approving the Gann Limit for Fiscal year 2016-2017; and 5) Resolution No. 2016-
61, amending the Classification and Compensation Plan. Motion carried, 21l in favor with
Councilmember Miller absent.

2 Discussion and Consideration of extending the deadline for Chamber of Commerce to
comply with Demand Letter related to the Grand Jury Report to August 25, 2016 for
payment of the overdue utility bills in the amount of $15,795.

City Manager gave the staff report as contained in the agenda packet. He said that Mr. Duncan is
in attendance if the Council has any questions of the Chamber.

Councilmember Peterson said this is an on-going thing with the Chamber and he is looking at this
as no official request has actually been sent to the Council asking for an extension. Although the
Mayor and the City Manager have sat with Mr. Duncan and had a meeting with him but he is not
really comfortable with that since the Mayor has had an incestuous relationship with the Chamber
for almost 20 years and not seeing any documents from the Chamber he doesn’t know whether
they can or they can’t pay. Furthermore, it is publically known that the Mayor has made numerous
remarks that he would like to forgive the Chamber’s debt. The City Manager has also struck up a
relationship with the Chamber and at this time he is not exactly sure what everybody’s motive is.
However, the reason specified in the Manager’s staff report is that the Chamber cannot afford the
payment of $15,795. He feels that the Chamber has had two years to pay off this debt but for some
reason has chosen not too; and why. He thinks that the Chamber honestly felt and they were
confident that this debt would be forgiven. To date he has not been given a copy of the Chamber’s
latest profit and loss statement, or a copy of their current balance sheet and in the absence of these
documents, how does he know what they can and cannot afford. To him it is another handshake
deal being conducted right over our noses. The Grand Jury was clear, crystal clear regarding the
recommendations and the demand letter prepared by the City Attorney was clear and crystal clear.
The payment of $§15,795 is due and payable now. If the Chamber cannot pay the debt, then the
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eviction process should be begin immediately. At this time Councilmember Peterson read a couple
of paragraphs from the Bylaws of the Banning Chamber of Commerce in regards to Observance
of Laws, and Power Vested in the Board. These were amended, approved and adopted by the
Board of Directors on December 15, 2010 and signed by our Mayor, Arthur Welch.” The other
thing that kinds of bothers him about this is that there was an article that came out in the Record
Gazette Friday paper of June 19™ and it was called “Banning’s Chamber Director Steps Down”.
He read a few sentences from the article about Jim Smith resigning as Director but that he put a
lot of things in play this year and that he was at the helm and he is just a volunteer now and not
abandoning the Chamber. Councilmember Peterson said however, both stipulations were outlined
in recommendations from a recent Grand Jury Report that suggests this City of Banning shouldn’t
work with the Chamber if Smith is at the Chamber’s helm since he and a former business partner
personally owes the City money. There is another paragraph where he says that he is still waiting
for a copy of a signed lease agreement that should bear his signature in which the $10,000 reserve
account was added or amended. At this time Councilmember Peterson gave the City Clerk a copy
of that amended lease with his signature so that it can be entered into the record for all to see as he
says that no one has been able to present that to him to date. Councilmember Peterson said
regarding the on-goings with James C. Smith saga and once again the Grand Jury was clear and
crystal clear about James C. Smith. Mr. Smith was to be removed as the Chamber’s Executive
Director because he owes the citizens of Banning more than $100,000. The Grand Jury feels that
the City’s relationship with the Chamber and James C. Smith poses a conflict of interest and is in
direct conflict with the Chamber’s mission statement of cooperative interaction amongst business,
government and community. He believes the City should cease and desist all relations with the
Chamber until: 1) their debt to the City has been paid; and 2) James C. Smith should not be
allowed a membership until his debt to the City has been paid. The City was awarded a judgement
against Mr. Smith i 2010 and it is six years later and not one cent has been collected. He is
confident that this is another debt that was waiting to be written off. The City Attorney whoever
it may be coming in should be instructed to start the eviction process immediately and the City
needs to cease and desist all future relations with the Chamber until the conditions of the Grand
Jury are met. Like he said he is not for giving any type of an extension. As it is, $15,795 is only
40% of the original debt that was over $42,000 which included water and trash which was never
in the total bill. So from $42,000 to $15,000 they have been aware that this has been an issue for
two years now and certainly something certainly could have been done to come forward and bring
in the $15,000. He answer is no to the extension.

Councilmember Franklin said she would like to know if the Chamber has any way to make any

payments and if they are reasonable able to comply within either that amount of time as requested
Or even sooner.

Ron Duncan, Banning Chamber of Commerce and resident addressed the Council stating that they
are working on a couple of avenues to be able to pay the total debt. They don’t want to make
payments; that is not their interest. They would like to be able to liquidate it and get it out of the
way so that they are done with it. Their relationship with the City has for probably the last four
years not been good and he doesn’t feel that it is really their fault. They have done numerous
activities, put on numerous events for the City in which it has brought a lot of people here. They
have enjoyed their working relationship with the City and would like to see that reestablished. As
far as Jim Smith is concerned he and Jim sat down and talked about it and Jim decided to resign
as a result of the Grand Jury Report. He said that Jim does a lot of fundraising things for different
organizations within the city. That is one thing that he is very good at and they have appreciated
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the fact that he has helped the Chamber with a lot of their events also. There are a couple of events
still up and coming that he will be a part of until he is done and then he is done. But they are things
that he put into motion and the Chamber is counting on him to finish them and at that point Jim
will walk away and he is currently working for Diamond Hills as a used car sales manager and he
will be there and that will be his job. As far as making payments are concemned they probably
could but they have staff that has to be paid. The Chamber operates on a very small budget and it
is not very good and the problem they have is that they have $6,000 dollars in that account that
will run them through until they have the Desert Edge Challenge in October and that will take care
of paying Linda Montenegro’s salary.

Councilmember Franklin asked Mr. Duncan if they anticipate that prior to August 25® that they
will be able to pay the full amount. Mr. Duncan said they are very hopeful and some people have

expressed an interest in giving some help and getting that done. They will like to be able to explore
that and actually make it happen.

Councilmember Franklin said do you think even if you cut in half and said 30-days do you think
that would be a possibility. Mr. Duncan said that would be tight and have talked to some of the
principals involved in this and would like a little bit more time to be able to pull things together
and that is why they are asking for the extension. He said that the Grand Jury gave them 90-days.
When the City amended their letter from 60-days to 30-days that cut 30-days of their Grand Jury
letter off so they are asking for that 30 plus 30.

Mr. Duncan said as a point of information for Councilmember Peterson he has had three
conversations with the City Manager over the whole time that he has been here and the only
conversations he has had with him have been with respect to the Chamber. The last conversation
with him he made a request for copies of the bills. This is something that they have requested
repeatedly with previous City Managers that they never received. They would like to be able to
see an assessment and Mr. Rock was able to get those too him and they reviewed them and the
Chamber is comfortable with them and understand now how the City arrived at the figure but up
until then they had no idea what they owed.

Councilmember Peterson said back when he first discovered about the outstanding debt, golden
handshake, etc. was back when Homer Croy was the Interim City Manager. He said that Stacey
Bavol had ran off all of the bills and gave them to Mr. Croy who gave them to Mr. Robinson.

Ms. Bavol said that Homer Croy and June Overholt at the time asked her if she could provide
documents and to provide them also for Mr. Peterson and all of the Council. She gave a full
package of documents to Mr. Cory and who he gave them to she is not personally aware of that.

Councilmember Peterson said that was back in June of 2014 that he knows that the information
was given to the Chamber and John was the President at that time so things may not have been
passed on or whatever the case may be. But it has been an on-going thing and for him he doesn’t
have a lot of trust because of the way the negotiations went in the beginning which is not the fault
of Mr. Duncan’s but as an end result this is what has led us to where we are at today. He is so
afraid that this thing will continue and somehow it gets swept under the carpet. He wants to protect
what is left of the people’s money.
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Mr. Duncan said if they had understood all these years from 2006 that they should have paid utility
bills, they would have. As you are well aware, they are current paying and they are current and
stay current and there has been no problem since they were given a bill. They were given three
bills in 2006 and have paid all three of those bills before the handshake situation took place. He
said he is a businessman and for someone to do a handshake is a scary thing for him. They are
trying to resolve these issues. He said that you made a request to the Grand Jury that we get rid of
Jim Smith as result of problems with the City and the Grand Jury made that recommendation.

Councilmember Peterson said that he never made a request for the Chamber to get rid of Jim Smith.
The only request that he made with the Grand Jury is to investigate the wrongdoings. He never
made a request to the Grand Jury to ask that Jim Smith be removed.

Mr. Duncan said he will review that again on the Grand Jury tapes and ask them for a copy of that
segment to be sent to him. He said if they can get a 60-day extension, they are pretty comfortable
with the idea that they can pay the debt that they owe.

Councilmember Franklin asked Mr. Duncan if he would be willing to sign some kind of a
contractual agreement that a payment will be made by a certain date.

Mr. Duncan said sure. Had they thought about it he would guess at that meeting it was probably
like a handshake but they were not asked to submit anything and he thinks that he could have done
that to the City Manager quite easily within the last week and said that they would like to ask for
a 60-day extension and put it in writing.

Councilmember Peterson said that it would have just make it more viable had there been a written
request for an extension and a current profit and loss statement provided and that would have been
more realistic. Mr. Duncan said that he can supply those documents to the City tomorrow.

Councilmember Franklin asked when the City’s response is due to the Grand Jury. City Manager
said that the response to the Grand Jury will have to be considered by the Council at the July 12%
meeting. The response would need to be done by July 25%.

Mayor Welch opened the item for public comments.

Laura Leindecker addressed the Council stating that she is on the Board of the Banning Chamber
of Commerce and someone said to her last month that she tends to walk in the middle and not go
towards one side for the other. She said she tends to weigh both sides before she voices her opinion
and she does have patience. When Ron Duncan asked her in January to come on the Board of the
Chamber of Commerce she really thought twice. Her business is public relations and she really
respects the Chamber and she really wanted to see how she had seen it when she was there nearly
7 years ago with Joni Taylor and Ron Duncan. When she saw how other people were seeing it she
didn’t like it and when she started coming to these meetings and seeing it on television she didn’t
like it. So she 1s voicing her opinion and not standing in the middle and she has a lot of respect
for Ron Duncan and that she why she said yes on coming on to the Board. She said she is involved
in the Desert Edge Challenge which is October 29% and she is seeking sponsors and Linda is the
office manager and she is doing the events because she has seen it run by the director in the past.
The Chamber 1s going to go through fransition and baby crawls and they will be there to help her
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and Ron Duncan. She said that she doesn’t stand in the middle. She waits and weighs both sides.
She believes in Ron Duncan and hopes the Council believes in him also.

Gary Hironimus said that in the May 27" Record Gazette Chamber President Ron Duncan when
asked about the Council’s demand told reported David Heiss that he was confident that the
Chamber would comply with the City’s demands. Of course, he also claimed that the Lease
Agreement didn’t have anything in it about a $10,000 maintenance fund so he called him out on
that in the Record Gazette letter section reminding him that it did exist in the lease and that maybe
he should read the documents before making public claims about what they do or do not contain.
One week later on June 10", Chamber Director at that time Jim Smith assured reported David
Heiss again that the utility bill would be taken care of but he also made the same claim that there
was nothing in the lease about a maintenance fund despite the fact that he was the one that signed
the lease. It is not like the lease in question is real long and complex it is a fairly short lease
document that most of us have now seen and yes the requirement was there. What is interesting
to him is that Mr. Smith clearly remembered the part about the Chamber getting $200,000 from
the Gas Company but couldn’t remember the part about the $10,000 dollar Maintenance Fund.
Don’t you think with all that was going on in the Council and the Record Gazette maybe he would
have gone back and re-read that lease before making more claims to the Record Gazette about
what it did or did not have and $16,000 in unpaid utility bills that both Ron Duncan and Jim Smith
have said would be taken care of still not paid and they want an extension. Kind of curious is
Vanir or Pearlman somehow involved with the Chamber. This has been going on for two years.
Neither Ron Duncan nor Jim Smith can be trusted. They both knowingly have lied to the public
in the paper about the maintenance fund requirement even both knew or at least should have known
it was there in the lease. So whatever their excuse is now about needed more time he is having a
hard time buying it. So unless the City is willing to extend the same kind of time frame to all its
citizens for not paying their bills, he thinks the Council needs to move forward with exactly what
the Chamber was told in the demand letter. Enough is enough.

Mr. Duncan said he was going to ignore that situation tonight. A copy of the lease was given to
the City Clerk and he doesn’t know if the Council has had the opportunity to look at the
amendment. The amendment was signature six months after the date of the lease. The signature
that is on the lease is not Jim Smith’s signature. It is initials; in fact, it is two initials. Two different
initials. It is initial JS and JS and those two initials are totally different than each other. City
Manager had Jim Smith off the cuff sign his signature at that meeting, at the meeting they had with
him previously and City Manager looked at it and whenever he delivered it to the Chamber, it is
nothing like Jim Smith’s signature. So somebody within this City forged that document. In the
event that it was not taken care of maybe the City Attorney or something at that time realized it
should have been put in there, they would have no problem signing that. At that point in time they
had a little over $200,000 in the bank account and to put $10,000 a side for a maintenance fund
would have been no big deal and they would have done it. He is upset about the fact that when
you look at it, it is not Jim Smith’s signature. Honestly he did not sign that document. The City
needs to review that document and look at the signature on the original document.

Councilmember Peterson said to make accusations that somebody in the City forged the document
for what purposes is pretty bizarre. He thinks that if Jim Smith feels as though it is not his
signature, then he thinks it would be his responsibility to hire an expert in handwriting analysis
and have him show and prove to the City that it is not.
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City Manager said that Randy Anstine’s signature was notarized on that lease amendment. Jim
Smith’s signature is not notarized.

There was some dialogue between Councilmember Peterson and Ron Duncan in regards to the
signature of Jim Smith being forged.

Don Smith said in bringing this back to a business perspective you the Council are the Board of
an Electric Utility Company which is a business and you are trying to collect what you believe to
be a legitimate debt. It seems like the only issue remaining is collecting the $15,000 because the
signature exists or doesn’t exist is actually the plaintiff’s burden to prove and not the defendant.
It doesn’t matter they put the $10,000 in the bank, they are doing it anyhow. So the issue remaining
is how the City collects the $16,000 that is owed to the Electric Fund. Ideally, how he likes to
collect money is everybody pays him 100% of what they owe him on exactly the date they owe it
to him. Unfortunately, he is in a profession where that doesn’t happen so he is often dealing with
people about how to get them to pay their debts so they don’t have one anymore and he has
collected his money which is what the City is trying to do. The first step, a very important step, is
to get them to admit they owe you the money and it seems like you have accomplished that part of
it and sounds like he is willing to write it down. Now he is telling you and he often hears this story
too, that [ owe you the money but I don’t have it right now which he hears a lot and it is not his
favorite thing to hear but now he has to go to the next step. What is your plan? What is our plan
going to be for him to get his money? It often entails giving them a length of time to execute what
appears to be a reasonable plan. He often tells people when their plan seems unreasonable to him
that their plan is unreasonable and if you don’t vacate my premises this weekend, he will be starting
his eviction on Monday. On the other hand he often tells them that their plan seems reasonable,
we are going to write your plan down, it is going to call for whatever it calls for to make it happen
and he does his best to instead of spending legal fees and then collecting no money but getting his
property back so he can at least rent it again and then collect money but he tries his best to actually
come up with a plan that calls for him not spending those legal fees and collecting 100% of his
money and he probably accomplishes that 95% of the time if you are willing to work the plan and
hold their feet to the fire and make them follow the plan. So his advice is that it says they owe the
money and maybe you should have more meetings to better understand their plan so that you can
then follow their plan and see how it is going but if you can actually come up with a plan that calls
for you getting your money, that is way better than a lawsuit.

Mayor Welch closed the item for public comments.

Motion Moyer/Franklin to continue this item to the next meeting and that the Chamber
supply us with that commitment letter and a copy of their current profit and loss statement
so that the Council can review it at that time and make a decision based on a written
commitment and profit and loss statement. Motion carried, with Councilmember Peterson
voting ne and Councilmember Miller absent.

Mayor Welch adjourned the joint meeting and reconvened the regular City Council Meeting.

REPORTS OF OFFICERS

1. Discuss the City’s Interest to Participate in Integrated Regional Water Management
(IRWM) in the San Gorgonio Pass.
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(Staff Report — Art Vela, Public Works Director)

Director Vela gave the staff report on this item as contained in the agenda packet and also gave a
short power-point presentation to highlight some of the main items of the program.

Councilmember Peterson said that the one thing that is missing from the staff report is a
recommendation.

Director Vela said his recommendation would be to participate in this program. Especially with
this item here tonight and that would be just to continue working with these agencies. He would
be back before Council with a memorandum of understanding or whatever that vehicle is to
formally put this RWM group together. So that would be the next formal step and then any
expenditures incurred as part of participating in this would come back to Council as well.

Councilmember Franklin said she supports what Director Vela has talked about knowing that we
can’t apply for Prop 1 monies and for Cap and Trade in the area of water unless we are part of a

plan. It is kind of disappointing that we were never included in either of the plans and we have
been.

Motion Franklin/Moyer that staff continue efforts in the development of an Integrated
Regional Water Management (“IRWM?”) Plan for the San Gorgonio Pass area and to work
with neighboring water agencies in the development of a Regional Water Management
Group (“RWMG”) with the understanding that we are looking to try to get as much of the
cost of putting the plan together waived or contributed by others as much as possible so that
it is not Banning bearing the full burden. Mayor Welch opened the item for public comments;
there were none, Motion carried, 2ll in favor with Councilmember Miller absent.

Motion Peterson/Franklin to continue the City Council meeting matters after 10 p.m.
Motion carried.

2; Adopt Resolution No. 2016-57, Approving the First Amendment to the Professional
Services Agreement with V2C Group, Inc. for the Design of Improvements at Roosevelt
Williams Park in the amount of $14,800.

(Staff Report — Art Vela, Public Works Director)

Director Vela gave the staff report as contained in the agenda packet.
Mayor Welch opened the item for public comments; there were none.

Motion Franklin/Peterson that the City Council adopt: 1) Resolution No. 2016-57,
Approving the First Amendment to the Professional Services Agreement with V2C Group,
Inc. of Riverside, California in the amount of $14,800; 2) Authorizing the Administrative
Services Director to make necessary budget adjustments and appropriations and transfers
related to the agreement; and 3) Authorizing the City Manager to execute the First
Amendment to the Professional Services Agreement with V2C Group, Inc. Motion carried,
all in favor with Councilmember Miller absent.

30
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Mayor Welch recessed the regular City Council Meeting and called to order a Scheduled Meeting
of the Banning Utility Authority.

BANNING UTILITY AUTHORITY (BUA)

REPORTS OF OFFICERS

1. Adopt Resolution No. 2016-09 UA, Approving a Professional Services Agreement with
Babcock Laboratories, Inc. of Riverside, CA for Laboratory Analytical Testing Services
in the amount of $60,000.

(Staff Report — Art Vela, Public Works Director)

Director Vela gave the staff report as contained in the agenda packet. He noted a correction to the
staff report in that initially they negotiated with Babcock on some of their unit prices for some of
the water samples and they dropped their proposal down to the $60,000 that you see in the report
today. After the submittal of the staff report to the City Clerk they actually had the opportunity to
further negotiate that cost down so their revised proposal is actually $50,000 but the staff report
shows $60,000 but there is an option, if the Council desires, to reduce the purchase order amount
to §50,000. If it was approved as written today, they would have a $10,000 allowance for any
unforeseen issues. In going to $50,000 staff would still have a little bit of wiggle room.

Councilmember Franklin asked is it often that we do have any supplement or additional fees and
have to go above the amount contracted.

Director Vela said no, not really. It does happen once in a while if there is a false read or if the
lab has issues doing the analytical or if the permit requirements tell us that if we exceed a limit we
have to take a few tests right afterwards to make sure it is in the required limits. But they typically
stay within budget on this contract. The only variable is that we have these Chromium 6 projects
coming up.

Councilmember Franklin said so you are comfortable that the $50,000 would cover any incidentals
other than the Chromium 6. Director Vela said yes.

Chairman Welch opened the item for public comments; there were none.

Motion Franklin/Peterson that the Banning Utility Authority: 1) Adopt Resolution No. 2016-
09 UA, Approving the Professional Services Agreement with Babcock Laboratories, Inc. of
Riverside, CA in the amount of $50,000 for laboratory analytical testing services with the
option to remew the services for an additional four (4) single years; 2) Authorizing the
Administrative Services Director to make necessary budget adjustments, appropriations and
transfers related to the Professional Services agreement for laboratory analytical testing
services; and 3) Authorizing the City Manager to execute the Professional Services
Agreement with Babcock Laboratories, Inc. of Riverside, CA for laboratory analytical
testing services.

Next regular meeting of the Banning Utility Authority: Tuesday, July 12,2016 at 6:00 p.m., Banning
City Hall Council Chambers.
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BANNING FINANCING AUTHORITY (BFA) — no meeting.

Mayor Welch adjourned the scheduled meetings and reconvened the regular City Council Meeting,

ITEMS FOR FUTURE AGENDAS

New [tems —

Pending Items — City Council

ks Report on the Vanir Project
2. Presentation by Southern California Gas Company regarding their insurance policy for
gas lines.

(Note: Dates attached to pending items are the dates anticipated when it will be on an agenda. The item(s) will be
removed when completed.)

ADJOURNMENT

By common consent the meeting adjourned at 10:12 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING IS
AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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EXHIBIT “A”
TO THE MINUTES OF
JUNE 28, 2016
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6/28/2016

Fiscal Year 2016-17
Expenditures by Budget Unit

001 GENERAL FUND

2200 Police 5 7,255,810 670  Electric Utility Operations $ 40,632,108
2400 Fire S 2,965,875 680 Wastewater Operations S 3,794,002
4500 Central Services S 992,596 660 Water Operations S 11,599,857
1800 City Attomey H 260,945 100 Gas Tax S 820916
1200 City Manager H 191,028 101  Measure A S 546,000
2700 Building and Safety $ 339,872 111 Landscaps Maint Assessment Dist #1 S 284,385
2740 Code Enforcement S 224,319 002 Riverside County MOU S 489,705
3600 Parks S 572,258 375 Fair Oaks #2004-1 Debt Service S 169,960
3000 Engineering 5 250,889 600  Aimort S 136,285
2800 Planning 5 614,409 610  Transit S 1,696,024
2200 Building Maintenance S 130,211 650  Refuse S 2,350,020
4000 Recreation 5 508,561 300  City Admin COP Debt S 427,000
4010 Aguatics S 116,515 700 Risk Management $ 2,269,770
1000 City Council S 119,430 702 FAeet Maintenance $  1,205405
1900 Fiscal Senvices S 299,492 703 Information Services/Technalcgy s 621,562
1300 Human Resources S 161,288 761 Utlity Billing Adminisrration S 2,294,119
1910 Purchasing $ 100,805 805 Redeviop. Obligation Retirement Fund & 4,091,890
2300 Anirmal Control 5 159,031 830  Debt Service Fund § 3854292
1400 Gy Clerk s 125,581 B50  Successor Agency & 5877820
1210 Econemic Development $ 283,110 132 Air Quality Improvement Fund s 3,000
5400 Community Enhancement s 60,000 270  Ar=a Police Computer Fund S5 90,605
2060 TV Government Access 5 60,000 QOther Capital/Sp=cial Projects S 11 25,9‘5{

$ 15901329 85,639,709

TOTAL OF ALL FUNDS $101,541,038

ENTERPRISE AND SPECIAL FUNDS

General Fund Revenues
FY 2016-17 Total = $16,003,437

Property Taxes
30%
Interfund Services & Sales & Use Taxes
Transfers 22%
20%
BUA - Lease
Payments

4%

Other Revenue
1%

Charges for Current

Services
3% TOT Tax
Revenue from Other > T8 i %
Age-'naz:es { \\d“*—\\___Other Taxes
i : 5%
Use of Money and Fmes|; 'FOT'?ES an Licenses and
Property enza%tles Permits
0% 1%

Franchise Taxes
5%
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Summary of Major Increased/
Decreased General Fund Revenues !

» Increase in sales tax revenue of approximately
$255,000 due to improving economy and the opening
of new businesses including Hobby Lobby, Big 5,
Marshalls, and Party City

» Increase in property tax revenue of approximately
$232,000 due to improving economy

\
i
|

X

Summary of Expenditures

» FY2015-16 Salary & Benefit Savings of $1,056,802
less Contract Employment and Overtime Costs

» Net Savings of $829,030 to carry over in the
General Fund for increased salary and benefits
costs
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Summary of Expenditures

(continued)

Three (3) Year Historical Carryover: The City
typically ends each fiscal year with a positive
general fund balance due to unspent budgeted
funds and actual revenues that are higher than
projections.

Fiscal Year Amount

FY2013-14 $224,510
FY 2014-15  $286,585
FY 2015-16  $231,069

General Fund Expenditures
FY 2016-17 Total = $15,901,329

City .
Manager/Council/ City Clerk/Elections

Econ. Dev. 1% Community
4% City Attorney Enhancement
2%

Central 0%

Services/Debt
TV Government

Public Works G i
5% \ 0%
: Ftny

Community Services 3 g S~ ————__ Financial Services
4% 33 2%

Human Resources

Community 1%

Development
6%

\_ Police/Dispatc

Code Enforcement

Fire Services
19%

48



6/28/2016

General Fund Expenditures
by Category
FY 2016-17 Total = $15,901,329

City Hall Lease
2% Interfund Suppart
8%

Y

Services and Supplies
29%

Capital
0%

Summary of Major Increased/

Decreased General Fund Expenditures

» Increase in the Cal Fire contract of 5% or $139,938

» Total Salary and benefit increases of $1,300,268 over
last year due to new labor negotiations with Police
Officer’s Association, PERS increases, positions
previously left vacant (Economic Development
Manager, Fleet Manager, Purchasing Manager) and are
now filled and the creation of new positions
(Community Service Officer, Customer Service and

Billing Manager, Public Information Officer and " .

Community Service Manager )
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Summary of Major Increased/
Decreased General Fund Expenditures

» Increase to the Community Enhancement fund of
$25,000 per year for a 4t of July Celebration Event

» Savings to the General Fund of approximately
$200,000 per year by hiring an in house City Attorney

» Savings to the General Fund through new agreements
with vendors and reduction in lobbying services
totaling approximately $70,000

Labor Agreements

» The City is in the final year of Memorandum of
Understandings  (MOUs) with  the International
Brotherhood of Electrical Workers (IBEW) Utility, IBEW
General and the San Bernardino Public Employees
Association (also known as Teamsters Local Union No.
1932) Management group. Negotiations are under way and
staff will make every effort to have a new MOU for the
City Council to consider sometime in the next few
months.

» The Police Officers Association settled with the City
effective March 28, 2016 for a three year period. The
salary and benefit increases for this MOU are reflected in
the draft budget.
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Conclusion

»General Fund FY 2016-2017 Budget i
Balanced ?*'

»No General Fund Reserve Money Used
»Revenues Increasing
»Very Low Debt Service

BUDGET DETAIL

General Fund

fiem,
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FISCAL YEARS 2016-17 & 2017-18 PROPOSED BUDGET
GENERAL FUND Revenues & Expenditures |

REVENUE DETAIL

Account Description

PROPERTY TAXES

SALES & USE TAXES

OTHER TAXES

MINING TAX
FINES/FORFEITS/PENALTIES
INTEREST

OTHER INCOME (LEASE)

REVENUE FROM STATE
REVENUE FROM CRA/CITY
CHARGES FOR  RETURNED CHECK FEES-UT
MISCELLANEOUS ES/SPC PRGRMS

FY2016-2017
PROPOSED

4,708,780 S

3,155,136
1,839,800
400,000
246,750
42,000
3,000
28,000
110,000
8,000
2,500

FY 2017-2018
PROPOSED

4,935,069 &

REVENUE DETAIL

Account Description

*

*

*

* %

INTERNAL SERVICE REVENUES

INTERFUND TRANSFERS

INTERFUND TR LEASE PAYMENTS

T.V. GOVERNM PUB EDUC GRNT FEE
SALES & USE PUBLIC SAFETY SALES TAX
OTHER TAXES
FINES/FORFEITS/PENALTIES

REVENUE FROM STATE

REVENUE FROM FEDERAL

CHARGES FOR  CURRENT SVC
MISCELLANEOUS SPECIAL EVENTS REIMB

FRANCHISE FEE-TOWING SVC

FY 2016-2017

PROPOSED
3,319,800
73,000
651,000
60,000
123,480
48,000
8,400
12,500
0
35,465

96,166

FY 2017-2
PROPOSED

SIS

018

3,184,800
73,000
651,000
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REVENUE DETAIL

Account Description

*%

* %

* %

* %

* %

* %

POLICE

FIRE

BUILDING SAFETY
CODE ENFORCEMENT
PLANNING
ENGINEERING
RECREATION
AQUATICS

DAY CARE

SENIOR CENTER

*#% GENERAL FUND REVENUE

*#%* GENERAL FUND EXPENDITURES

NET SURPLUS/(LOSS) $

PROJECTED FUND BALANCE AVAILABALE ATJULY 1,2016: S
**EY18 includes a General Fund Transfer to Transit

FY 2016-2017
PROPOSED PROPOSED
454,633 460,920
220,840 220,840
271,977 283,310
73,826 73,826
147,112 160,708
57,783 75,283
63,100 63,100
55,000 55,000 -
6,000 6,000
5,400 5,400

$ 16,003,437 $

16,354,002

$ 15,901,329 $ 16,385,893
102,108 $ (31,891)
7,166,330

001

670
680
660
100
101
003

111

132
370
375
600
610
690
300
700
702
703
761
805
810
830
850
855
856
857

PROIJECTED FUND BALANCE

GENERAL FUND

ENTERPRISE AND SPEQAL FUNDS
Electric Utility Operations
Wastewater Operations

Water Operations

Gas Tax

Measure A

Riverside County MOU

Landscape Maint. Assessment Dist. #1
Air Quality Improvement Fund

Area Police Computer Fund

Fair Daks #2004-1 Debt Service
Airport

Transit

Refuse

City Admin COP Debl

Risk Management

Fleet Maintenance

Information Services/Technology
Utility Billing Administration
Redevlop. Obligation Retirement Fund
Successor Housing Agency

Debt Service Fund

Successor Agency

2007 TABS Bond Proceeds

2003 TABS Bond Proceeds

2003 TABS Bond Proceeds Low/Mod

JULY 1,2016

7,166,330

12,571,587
1,417,889
9,582,969

170,420
1,074,873
67,686
278,529
33,429
16,040
197,711
86,492
1,583
830,532

4,200

1,515,721

636,693
69,998
166,244
2,041,571
334,761
18,133
62,594
5,496,139
306,790
534,601
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Questions??
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MINUTES 06/28/16

CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Welch on June 28,
2016 at 10:13 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street,
Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Moyer

Councilmember Peterson
Mayor Welch

COUNCIL MEMBERS ABSENT: Councilmember Miller (excused)

OTHERS PRESENT: Michael Rock, City Manager
Rochelle Clayton, Administrative Services Dir./Deputy City Manager
Sonja De La Fuente, Executive Assistant/Deputy City Clerk
Marie A. Calderon, City Clerk

Mayor Welch opened the item for public comments on the closed session items. There were
none.

CLOSED SESSION

City Manager announced that there were five items for the closed session: 1) public employee
performance evaluation Government Code Section 54957 Title: City Attorney; 2) public
employee discipline/dismissal/release Government Code Section 54957; 3) conference with
labor negotiator Government Code Section 54957.6 Agency designated representative: City
Manager Unrepresented employee: Interim City Attorney; 4) public employee appointment
Government Code Section 54957 Title: Interim City Attorney; and 5) public employment
Government Code Section 54957 Title: City Attorney.

Meeting went into closed session at 10:14 p.m. and reconvened at 10:50 p.m.

REPORT ON CLOSED SESSION

City Manager reported that the Council did take one reportable action to terminate the services of
Aleshire and Wynder, the City Attorney for the City of Banning from their Professional Services
Agreement and the vote was 4/0. There was no other reportable action taken in the closed
session.

ADJOURNMENT

By common consent the meeting adjourned at 10:53 p.m.

Marie A. Calderon, City Clerk
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MINUTES 06/28/16

CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Welch on June 28,
2016 at 10:53 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning,
California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Moyer
Councilmember Peterson
Mayor Welch

COUNCIL MEMBERS ABSENT: Councilmember Miller (excused)

OTHERS PRESENT: Michael Rock, City Manager
Rochelle Clayton, Administrative Services Dir./Deputy City Manager
Sonja De La Fuente, Executive Assistant/Deputy City Clerk
Marie A. Calderon, City Clerk

Mayor Welch opened the item for public comments. There were none.

REPORTS

1. Consideration of Interim City Attorney Services by the law firm of Jenkins & Hogin,
LLP and approval of a Professional Services Agreement with said firm by adoption of
Resolution No. 2016-56.

(Staff Report- Michael Rock, City Manager)

City Manager gave the staff report as contained in the agenda packet.
Mayor Welch opened the item for public comments; there were none.
Motion Moyer/Franklin to approve the appointment of interim city attorney services by the
law firm of Jenkins & Hogin, LLP, who shall assign John C. Cotti as Interim City Attorney,
adoption of Resolution No. 2016-56 and approval of a Professional Services Agreement.

Motion carried, all in favor with Councilmember Miller absent.

ADJOURNMENT

By common consent the meeting adjourned at 10:55 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING IS
AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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CITY OF BANNING
CITY COUNCIL REPORT

TO: City Council
FROM: Michael Rock, City Manager

PREPARED BY: Michelle Green, Deputy Finance Director
Melissa Elizondo, Accountant

MEETING DATE: July 12, 2016

SUBJECT: Report of Investments for May 2016

RECOMMENDATION:

The City Council receive and file the monthly Report of Investments.

JUSTIFICATION:

State law requires that a monthly report of investments be submitted to the Governing
Legislative Body.

BACKGROUND/ANALYSIS:

This report includes investments on hand at the end of May 2016. As of May 31, 2016,
the City’s operating funds totaled $78,262,277. Included in Successor Agency operating
funds is $899,173 of restricted CRA bond proceeds that are on deposit with LAIF and
reflected separately on the Summary Schedule.

As of May 31, 2016 approximately 40% of the City's unrestricted cash balances were
invested in investments other than LAIF.

The May Investment Report includes the following documents:
e Summary Schedule of Cash and Investments
o Operational Portfolio Individual Investments
¢ Individual Investments with Fiscal Agent
e Investment Report Supplemental Information

The attached Summary Schedule of Cash and Investments has been updated to show
the rate of earnings allowance received from Wells Fargo Bank. The amount earned
reduces the total amount of bank fees charged.

59



FISCAL DATA:

The latest reports from the State indicate that the average interest achieved by the
Local Agency Investment Fund (LAIF) was increased to 0.552% in May. The average
rate for all investments in May was 0.433%.

PREPARED BY: REVIEWED BY:

1 i /
-~ ,ll I
. boddee o K
UV PV, SN A~ /

2.
~dl

Michelle M. Green Rochelle, Clayton
Deputy Finance Director Administrative Services Director

APPROVED BY:

AN —
Michael Rock
City Manager
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City of Banning Investment Report May 31, 2016

Summary Schedule of Cash and Investments

Operating Funds Amount
Petty Cash 4,205
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.180% * 3,256,615
Bank of America-Airport 0.020% 20,575
Bank of America-Parking Citations 0.020% 12,017
Bank of America-CNG Station 0.020% 26,680

Money Market and Bank Account Sub-Total 3,315,888
Government Pools
Account #1 Operating Amount 44.727,408
Account #1 CRA Bond Cash Bal. 899,173
Local Agency Investment Fund: Account #1 0.552% 45,626,581
Account #2 Sucessor Agency Cash Bal 0
Local Agency Investment Fund: Account #2 0.552% 0

Government Pool Sub-Total 45,626,581

Operating Cash Balance 48,946,674
Resiricted Operating Funds
Riverside Public Utilities- Highmark U.S. Government Money Market Fund 0.140% 1,128,304
Calfornia ISO Corp- Union Bank 109,705
Worker's Compensation Program- (PERMA) 2,006,901
Other Investinents
Investments-US Bank/Piper Jaffray - See Page 2 0.256% 26,070,693

Operating Funds Total 78,262,277
Fiscal Agent

Amount

US Bank 31,221,972

Fiscal Agent Total 31,221,972

* Rate of earnings allowance received, offsets analyzed bank charges.
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City of Banning
Investment Report Supplemental Information

Pooled Cash Distribution

Investment reports for cities typically do not include the cash balance of the individual funds that make

up the total pooled cash. This is primarily due to timing differences between when investment reports
are prepared and when month end accounting entries are posted. Investment reports are usually
prepared first. However, the pie chart below provides an understanding of the percentage distribution
of the investments by fund type. The percentages were calculated using the average cash balances
from the twelve month period of April 2015 to March 2016. (The percentages will be updated
quarterly.)

Successor Special
Agency Funds General Fund Revenue
Internal 2% \ 12% 4%
Service \?} LR Capital
3% Improvement

0%

Enterprise
Banning Utility 34%
Authority

45%

The Table below describes the funds that are included within the Fund Types used for the pie chart.

Fund Type Description of Funds
Governmental General Fund

Special Revenue Restricted Funds (i.e. CFDs, grants)
Capital Improvement Development Impact Fee funds
Enterprise Airport, Transit, Refuse, Electric

Banning Utility Authority | Water, Wastewater, Reclaimed water

Internal Service Risk Management, Fleet, IT, Utility Services

Successor Agency Funds | Previously called Redevelopment Agency
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Summary Schedule — Line item descriptions

Petty Cash —

The City maintains petty cash in various departments for incidental purchases. This line item
includes the cash drawers for cashiering in utility billing.

Bank Accounts —

When reviewing the Report of Investments, please keep in mind that the balances shown on
the Summary Schedule of Cash and Investments for bank accounts are “statement” balances. They
reflect what the financial institution has on hand as of particular date and lists on their statement. They
are not “general ledger” balances. General ledger balances reflect all activity through a particular date
(i.e. all checks that have been written and all deposits that have been made) and is what we show on

our books (the general ledger). The general ledger balance more accurately reflects the amount of cash
we have available.

It should be noted that statement balances and general ledger balances can differ significantly.
For example — on June 30" the statement balance for Wells Fargo Bank could show $1,000,000,
however, staff may have prepared a check run in the amount of $750,000 on the same day. Our general
ledger balance would show $250,000, as the Wells Fargo statement does not recognize the checks that
have been issued until they clear the bank.

For investment decisions and cash handling purposes staff relies on the balance in the general
ledger. Staff does not invest funds that are not available. Sufficient funds must be kept in the bank
accounts to cover all checks issued.

e Wells Fargo Bank — This is the City checking account. All cash receipts, payroll and accounts
payables checks are processed through this account. Balances fluctuate based on activity and
cash flow needs. As excess funds accumulate, they are transferred to LAIF to increase earnings.
The Summary Schedule of Cash and Investments shows the rate of earnings allowance received
from the bank. The amount earned reduces the total amount of bank fees charged.

e Bank of America — Airport — The City maintains a Trust account for credit card purchases made
at the airport. When the account balance exceeds $3000, excess funds are transferred to the
Wells Fargo Bank account.

e Bank of America — Parking Citations — The City maintains a Trust account for the processing of
parking citations through Turbo Data. When the account balance exceeds $3000, excess funds
are transferred to the Wells Fargo Bank account.

e Bank of America — CNG — The City maintains a Trust account for credit card purchases of CNG

fuel made at the City yards. When the account balance exceeds $3000, excess funds are
transferred to the Wells Fargo Bank account.

Summary Schedule — Line item descriptions — Cont.
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Government Pools -

e Local Agency investment Fund — Account #1
= This account includes both City pooled funds and a restricted cash balance related to the
CRA bonds. Investments in LAIF are limited to S50M.
e Local Agency investment Fund — Account #2
= There is currently no balance in this account.
= Note: When the State established the cutoff date of January 31, 2012 for the elimination of
the Redevelopment Agency, LAIF staff recommended a transfer of the available balance
from the CRA account to the City account to protect the funds from a rumored State raid or
freezing of the funds.

Restricted Operating Funds at Riverside Public Utilities —

The City Electric operation has an agreement with Riverside Public Utilities (RPU) to purchase
power for the City. Part of the agreement requires that the City maintain a balance in the trust account
used by RPU. The City does not control the investments or earnings of the trust account.

Restricted Operating Funds at California 1ISO-

The California ISO facilitates the purchase and sale of the City’s electricity. The City participates
in periodic Congestion Revenue Rights (CRR) auctions to acquire financial hedges for transmission
congestion. In order to participate in the CRR auctions the City was required to have a secured form of
financial security. A cash deposit in the amount of $100,000 was placed with Union bank in March,
2012 to meet the requirements. An additional $9,297 was deposited in May 2015 to meet revised
requirements. The account is an interest bearing collateral account.

Restricted Operating Funds at PERMA-

The City participates in a JPA with the Public Entity Risk Management Authority (PERMA), who
provides administration for the City’s worker’s compensation insurance program. PERMA requires the
City to deposit funds into an account used by PERMA for the payment of worker’s compensation claims.
The City does not control the investments or earnings of this account.

Other Investments —

Currently the City works with a Piper Jaffray broker to make various investments per the City
policy and in accordance with State guidelines. The Broker is not on retainer, nor do they receive a City
paid fee with each investment. Funds in the Money Market fluctuate as securities mature or get called.
Staff is in the process of investing the Money Market funds over several months. We will be adding an
additional broker to provide more investment options.

Fiscal Agent / US Bank —

Unspent bond proceeds and required bond reserves are invested by the Fiscal Agent in
accordance with the bond documents.
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CITY OF BANNING

e CITY COUNCIL REPORT

STAGECOACH TOWN USA

TO: CITY COUNCIL
FROM: Michael Rock, City Manager
PREPARED BY: Alejandro Diaz, Chief of Police
Phil Holder, Captain
Debbie Shubin, Code Enforcement Officer

MEETING DATE: July 12, 2016

SUBJECT: Adopt Resolution 2016-67: Nuisance abatement charges to be
added to the tax rolls of Riverside County, California.

RECOMMENDATION:

The City Council adopt Resolution 2016-67, a resolution providing for certain nuisance
charges to be added to the tax rolls of Riverside County, California.

JUSTIFICATION:

The City has incurred costs in the process of abating certain nuisances. Adoption of
this Resolution provides for the collection of such costs. Presentation of such
Resolution to the City Council is done on an annual basis and can be considered
“standard operating procedure” for the purposes of cost recovery.

BACKGROUND:

The City Council adopted Ordinance 1326 (Exhibit “B”); the Ordinance establishes the
procedures for creating assessment liens: authorizing the County Board of
Supervisors to levy and collect such charges. According to the terms of the
Ordinance, and the procedures required by the Riverside County Auditor’'s Office, it is
necessary for the City Council to adopt a Resolution each year requesting the Board of
Supervisors to place the liens on the tax rolls. Liens on all subject parcels have been
previously recorded against the properties in the office of the County Recorder.



FISCAL IMPACT:

The total amount of the assessment to be placed on the tax roll is $19,901.73. The
assessment will be placed on the Auditor-Controller's Tax Rolls in August of this year
and collected with the ad valorem taxes and any other assessments against the
properties. The City participates in the Teeter Plan, whereby the County will
reimburse the City 100% of the $19,901.73 amount placed on the tax rolls for the
weed abatement.

ATTACHMENTS:

. Exhibit “A” is a list of properties, identified by APN, that will have liens placed on
them for non-payment of weed abatement services.

2. Exhibit “B” is a copy of Ordinance No. 1326.

Prepared and Reviewed by: Approved by:

CS/ K AR T
Alex Diaz Michael Rock
Chief of Police City Manager

Prepared by:

Phil Holder
Captain
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RESOLUTION NO. 2016-67

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, PROVIDING FOR CERTAIN NUISANCE ABATEMENT CHARGES
TO BE ADDED TO THE TAX ROLLS OF RIVERSIDE COUNTY, CALIFORNIA.

WHEREAS, pursuant to the authority contained in Chapter 8.48 of the code of
the City of Banning, California, and in California Government Code Section 38773 and
387731, the City of Banning did cause a nuisance to be abated on certain properties
in the City of Banning, California, and have had liens levied against them for nuisance
abatement charges; and

WHEREAS, all proceedings required by Ordinance No. 1326, of the City of
Banning, have been duly compiled.

NOW, THEREFORE, BE IT RESOLVED, AS FOLLOWS:

SECTION 1: That the report of the Police Department, on file with each proceeding
along with their report of the cost of abatement be, and the same is hereby approved.
That a copy of said account containing a list of all properties by assessment number
and the cost of abating the nuisance thereon, is marked “Exhibit A", attached hereto,
and made part hereof by reference.

SECTION 2: That the parcel numbers shown on “Exhibit A', are hereby certified to be
correct according to the latest records of the Riverside County Assessor.

SECTION 3: That the maintenance of the public nuisance on each of the properties
shown by assessment number on “Exhibit A” attached hereto, did constitute a health
and safety hazard.

SECTION 4: That the amount shown on said “exhibit A” shall be a lien on the
respective properties shown by assessment number, and said liens were levied
without regard to property valuation.

SECTION 5: Request is hereby made of the Riverside County Board of Supervisors
that the amount shown on said “Exhibit A” be added to the current tax rolls for the
respective parcels indicated thereof, and collected along with other taxes assessed
against said parcels.

PASSED, APPROVED, AND ADOPTED this 12t day of July 2016.

Art Welch, Mayor
City of Banning
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APPROVED AS TO FORM ATTEST
AND LEGAL CONTENT

Interim John Cotti, Marie A. Calderon, City Clerk
City Attorney City of Banning

CERTIFICATION

|, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the forgoing Resolution No. 2016-67 was duly adopted by the City Council of the City
of Banning at the regular meeting thereof held on the 12t day of July, 2016, by the
following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California
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APN

532-120-004
532-160-008
532-180-004
534-151-005
534-152-022
534-152-023
534-152-024
534-152-025
534-253-007
540-165-007
540-201-002
540-201-003
541-110-011
541-133-014
541-133-016
541-191-015
541-191-016
541-191-020
541-233-015
541-233-016
541-233-019
534-251-019
540-124-002
541-045-002
541-051-012
541-055-012
541-055-017
541-055-018
541-082-009
541-082-011
541-082-021
541-093-015
541-132-024
541-133-014
541-133-016
541-134-009
541-170-007

"EXHIBIT A"
FUND NO.

68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053
68-2053

TOTAL

Tax Roll 2015-2016
Resolution No. 2016-67

EXHIBIT A

ASSESSMENT

521.16
521.16
591.16
899.66
473.01
473.01
473.03
473.01
956.76
351.39
328.86
328.87
483.89
648.12
464.39
534.66
724.04
648.39
356.16
356.16
521.16
408.16
1018.56
415.89
751.56
298.16
360.89
360.89
628.16
738.16
629.16
908.56
398.16
354.16
353.16
354.16
795.89

19901.73
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ORDINANCE NO. 1326

AN ORDINANCE OF THE CITY OF BANNING
PROVIDING FOR THE RECOVERY OF COSTS AND
ATTORNEYS’ FEES FOR NUISANCE ABATEMENT AS

CONTAINED IN CHAPTER 11C OF THE BANNING CITY
CODE

THE CITY COUNCIL OF THE CITY OF BANNING DOES ORDAIN AS FOLLOWS:

SECTION 1. Existing Article IV: Cost of Recovery is repealed in its entirety.

SECTION 2. New Article IV: Cost of Recovery is hereby added to Chapter 11C of the Banning
City Code as follows:

Section 11C-47. Nuisances — General.

In addition to other penalties provided by law, any condition caused or permitted to exist
in violation of any provision of this Code shall be deemed a public nuisance and may be

summarily abated as such by the City, and each day such condition continues shall constitute a
new and separate offense.

Section 11C-~48. Nuisance Abatement.

{a)  The abatement of any public nuisance by the City as prescribed in this
Code shall be at the sole expense of the persons creating, causing, committing or maintaining
such nuisance. The cost of abatement of any public nuisance and related administrative costs
shall include, but not be limited to: inspection costs; investigation costs; attorneys’ fees and
costs; and costs to repair and eliminate all substandard conditions. All such fees and costs shall
be a personal obligation against any person held responsible for creating, causing, committing or
maintaining a public nuisance.

(b)  The prevailing party in any action, administrative proceeding or special
procedure to abate a public nuisance pursuant to this section may recover its reasonable
attorneys’ fees in those individual actions or proceedings wherein the City elects, at the initiation
of that individual action or proceeding, to seek recovery of its own attorneys’ fees. In no action,
administrative proceeding, or special proceeding shall an award of attomeys’ fees to any
prevailing party exceed the amount of reasonable attorneys’ fees incurred by the City in the
action or proceeding.

(c) The City may collect the cost of abatement of any nuisance and related
administrative costs, including but not limited to inspection costs, investigation costs, attorneys’
fees and costs, and costs to repair and eliminate all substandard conditions by either: (i) obtaining
a court order stating that this reimbursement requirement is a personal obligation of any person
held responsible for creating, causing, committing or maintaining a public nuisance, recoverable
by the City in the same marnner as any civil judgment; (i1) recording 2 nuisance abatement lien
pursuant to this Code against the parcel of land on which the nuisance is maintained, or (iii)

Ordinance No. 1326
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imposing a special assessment pursuant to this Code against the parcel of land on which the
nuisance is maintained.

Section 11C-49. Nuisance Abatement Lien.

(@)  Prior to the recordation of the lien against the parcel of land on which the
nuisance is maintained, the owner of record of the parcel of land shall receive notice. The notice
of the recordation of the lien against the parcel of land on which the nuisance is maintained shall
be served on the owner of record of the parcel of land on which the nuisance is maintained,
based on the last equalized assessment roll, or the supplemental roll, whichever is more current.
Such notice shall be served in the same manner as a summons in a civil action in accordance
with Sections 415.10 et seq. of the Code of Civil Procedure, The date upon which service is
made shall be entered on or affixed to the face of the copy of the notice at the time of service.
However, service of such notice without such date shall be valid and effective.

() A nuisance abatement lien shall be recorded in the Riverside County
Recorder’s office and from the date of recording shall have the force, effect, and priority of a
judgment lien.

(©) A nuisance abatement lien authorized by this section shall specify the
amount of the lien, the name of the agency on whose behalf the lien is imposed, the date of the
abatement order, the street address, legal description and assessor’s parcel number of the parcel
on which the lien is imposed, and the name and address of the recorded owner of the parcel.

(d)  Inthe event that the lien is discharged, released, or satisfied, either.
through payment or foreclosure, notice of the discharge containing the information specified in
subsection (b) of this section of this Code shall be recorded by the City. A nuisance abatement
lien and the release of the lien shall be indexed in the grantor-grantee index.

(e) A nuisance abatement lien may be foreclosed by the City as a money
judgment. The City may recover from the property owner any costs incurred regarding the
processing and recording of the lien and providing notice to the property owner as part of its
foreclosure action to enforce the lien or as a condition of removing the lien upon payment.

Section 11C-49.1.  Special Assessment.

(@)  Asan alternative to the recordation of a nuisance abatement lien, the City
may make the cost of abatement a special assessment against the parcel of land on which the
nuisance is maintained.

(b)  Notice shall be given by certified mail, to the property owner, if the
property owner’s identity can be determined from the county assessor’s or county recorder’s
records. Notice pursuant to this section of this Code shall be given at the time of imposing the
assessment and shall specify that the property may be sold after three years by the tax collector
for unpaid delinquent assessments. The tax collector’s power of sale shall not be affected by the
failure of the property owner to Teceive notice pursuant to this section of this Code.

Ordinance No. 1326
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(¢)  The assessment may be collected at the same time and in the same manner
as ordinary municipal taxes are collected, and shall be subject to the same penalties and the same
procedure and sale in case of delinquency as provided for with ordinary municipal taxes. All
laws applicable to the levy, collection and enforcement of municipal taxes shall be applicable to
the special assessment. However, if any real property to which the cost of abatement relates has
been transferred or conveyed to a bona fide purchaser for value, or if 2 lien of a bona fide
encumbrancer for value has been created and attaches thereon, prior to the date on which the first
installment of the taxes would become delinquent, then the cost of abatement shall not result in a
lien against the reel property but instead shall be transferred to the unsecured roll for collection.

(d)  The City shall duly execute a report detailing the amount of the special
assessment and shall send same to the tax division of the County Auditor-Controller’s office,
whereupon it shall be the duly of the Auditor-Controller to add the amounts of the respective
assessments to the next regular tax bills levied against the respective lots and parcels of land for
municipal purposes; and, thereafter, the amounts shall be collected at the same time and in the
same manner as ordinary municipal taxes are collected, and shall be subject to the same penalties
and the same procedure under foreclosure and sale in case of delinquency as provided for
ordinary municipal taxes.

()  City may conduct a sale of vacant residential developed property for
which the payment of that assessment is delinquent, subject to the requirements applicable to the
sale of property pursuant to Section 3691 of the Revenue and Taxation Code.

(f) Notices or instruments relating to the abatement proceeding or special
assessment shall be entitled to recordation.

Sectiom 11C-49.2.  Graifiti Abatement — General Provisions.

(2)  The abatement of any nuisance resulting from the defacement of the
property of another by graffiti or any other inscribed material as prescribed in this Code shall be
at the sole expense of the person, minor or other person creating, causing or comumitting the
nuisance.

{b)  Ifthe person creating, causing or committing the nuisance is a minor, the
parent or guardian having custody and control of the minor shall be jointly and severally liable
with the minor, The City shall make the expense of abatement of any nuisance, resulting from
the defacement by a minor of the property of another by graffiti or any other inscribed material, a
lien against the property of a parent or guardian having custody and contrel of the minor and/or a
personal obligation against the parent or guardian having custody and control of the minor.

(<) The prevailing party in any action, administrative proceeding or special
procedure to abate a nuisance pursuant to this section may recover its reasonable attorneys’ fees
in those individual actions or proceedings wherein the City elects, at the initiation of that
individual action or proceeding, to seek recovery of its own attorneys’ fees. In no action,
administrative proceeding, or special proceeding shall an award of attorneys’ fees to any
prevailing party exceed the amount of reasonable attorneys’ fees incurred by the City in the
action or proceeding.

Ordinance No. 1326
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(@  The City may collect the cost of abatement of any nuisance, resulting from
the defacement of the property of another by graffiti or any other inscribed material, and related
administrative costs by either: (i) obtaining a court order stating that this reimbursement
requirement is a personal obligation of the minor or other person or.parent or guardian having
custody and control over the minor who committed the defacement, recoverable by the City in
the same manner as anycivil judgment; (ii) recording a nuisance abatement lien against a parcel
of land owned by the minor or other person or parent or guardian having custody and control
over the minor who committed the defacement; or (iii) making the cost of abatement of a
nuisance resulting from the defacement of the property of another, a special assessment against 2
parcel of land owned by the minor or other person or parent or guardian having custody and
control over the minor who commatted the defacement.

Section 11C-49.3.  Graffiti — Nuisance Abatement Lien.

(@)  Prior to the recordation of a graffiti nuisance abatement lien, notice shall
be given to the person or parent or guardian having custody and control over the minor who
committed the defacement by graffiti or any other inscribed material. Such notice shall be served
in the same manner as a summons in a civil action in accordance with Sections 415.10 et seq. of
the Code of Civil Procedure. The date upon which service is made shall be entered on or affixed
to the face of the copy of the notice at the time of service. However, service of such notice
without such date shall be valid and effective.

() A graffiti nuisance abatement lien shall be recorded in the Riverside
County Recorder’s office and from the date of recording shall have the force, effect, and priority
of a judgment lien.

(c) A graffiti nuisance abatement lien authorized by this section shall specify
the amount of the lien, the name of the agency on whose behalf the lien is imposed, the date of
the abatement order, the street address, Iegal description and assessor’s parcel number of the
parcel on which the lien is imposed, and the name and address of the recorded owner of the
parcel. ‘

(d)  Ifthe lien is discharged, released, or satisfied, either through payment or
foreclosure, notice of the discharge containing the information specified in subsection {b) of this
section of this Code shall be recorded by the City. A graffiti nuisance abatement lien and the
release of the lien shall be indexed in the grantor-grantee index.

(6) A graffiti nuisance abatement lien may be satisfied through foreclosure in
an action brought by the City. The City may recover from the property owner any costs incurred
regarding the processing and recording of the lien and providing notice tc the property owner as
part of its foreclosure action to enforce the lien or as a condition of releasing the lien upon
paymernt.

Section 11C-49.4.  Graffiti — Special Assessment.

(a) As an alternative to the recordation of 2 graffiti nuisance abatement lien,
the City may make the cost of the abatement of any nuisance resulting from the defacement by a
minor or other person of property of another by graffiti or other inscribed material, and related

Ordinance No. 1326
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administrative costs, a special assessment against a parcel of land owned by the minor or other
person or by the parent or guardian having custody and control of the minor.

(b)  The assessment may be collected at the same time and in the same manner
as ordinary municipal taxes are coilected, and shall be subject to the same penalties and the same
procedure and sale in case of delinquency as provided for ordinary municipal taxes. All faws
applicable to the levy, collection and enforcement of municipal taxes shall be applicable to the
special assessment. However, if any real property to which the cost of abatement relates has been
transferred or conveyed to a bona fide purchaser for value, or if 2 lien of a bona fide
encumbrancer for value has been created and attaches thereon, prior to the date on which the first
installment of the taxes would become delinquent, then the cost of abatement shall not result in a
lien against the real property but instead shall be transferred to the unsecured roll for collection.

(c)  Notices or insiruments relating to the abatement proceeding or special
assessment may be recorded.

(d  Upon entry of 2 second or subsequent civil or criminal judgment within a
two-year period finding a minor or other person or parent or guardian having custody and control
of a minor responsible for 2 condition that may be abated as 2 nuisance pursuant to subsection (a)
of this section of this Code, the court may order such minor or other person or parent or guardian
having custody and control of such minor to pay treble the costs of the abatement.”

Section 11C-49.5.  Generzl Penalty.

(2) In addition to any other remedy provided by law, the City may recover any
fee, cost or charge, including any attorneys’ fees incurred in the enforcement of any provision of
the Zoning Code, the Housing Code, Building Code, Elecirical Code, Plumbing Code,
Mechanical Code or the Uniform Code for the Abatement of Dangerous Buildings as provided in
this Code. The amount of any such fee, cost, or charge, including any attorneys” fees shall not
exceed the actual cost incurred performing the inspections and enforcement activity, including
but not limited to permit fees, fines, late charges and interest.

(b)  Subsection (a) of this section of this Code, shall not apply to any
enforcement, abatement, correction or inspection activity regarding a violation of any provision
of sections of the Zoning Code, the Housing Code, Building Code, Electrical Code, Plumbing
Code, Mechanical Code or the Uniform Code for the Abatement of Dangerous Buildings as

provided in this Code in which the violation was evident on the plans that received the building
permit.

{c) Subsection (a) of this section of this Code shall not apply to
owneroccupied residential dwelling units.

SECTION 3. The City Clerk shall cause this Ordinance to be published in a newspaper
of general circulation printed and published in the county and circulated in the City within fiteen
(15) days after its passage, in accordance with Section 36933 of the Government Cade, shali
certify to the adoption and publication of this Ordinance, and shall cause this Ordinance and its
certification, together with proof of publication, to be entered in the Book of Ordinances of the
Council of this City.

Ordinance No. 1326
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SECTION 4. Severability. If any section, subsection, clause or phrase of this Ordinance
is for any reason held to be unconstitutional, or otherwise invalid such decision shall not affect
the validity of the remaining sections of this Ordinance. The City Council hereby declares that it
would have passed this Ordinance and each section, subsection, clause and phrase thereof

irrespective of the fact that any one or more other sections, subsections, clauses, or phrases be
declared invalid.

INTRODUCED at the regular meeting of the 9™ day of August, 2005.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Banning at a

regular meeting held on this 13" day of September, 2005.
i
107

Jojh Machisic, Mayor

APPROVED AS TO FORM
AND LEGAL CONTENT:

"City Atiomey

ATTEST:

W &%fp

Man‘g/ A. Calderon
City Clerk
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CERTIFICATION:

I, Marie A. Caideron, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1326 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the gt day of August, 2005, and was duly adopted at a regular meeting of said
City Council on the 13" day of September, 2005, by the following vote, to wit:

AYES: Councilmembers Hanna, Palmer, Salas, Welch, Mayor Machisic

NQOES: None

ABSENT: None

ABSTAIN: None

-

Marig A. Calderon, City Clerk
City of Banning, California
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CITY OF BANNING
CITY COUNCIL, UTILITY AUTHORITY, AND
SUCCESSOR AGENCY BOARD REPORT

TO: CITY COUNCIL, UTILITY AUTHORITY, AND
SUCCESSOR AGENCY BOARD
FROM: Michael Rock, City Manager

PREPARED BY: Sonja De La Fuente, Executive Assistant/Deputy City Clerk
MEETING DATE: July 12, 2016

SUBJECT: Consider Extending Deadline for Chamber of Commerce to
Comply with Demand Letter to August 26, 2016 for Payment of
Overdue Utility Bills

RECOMMENDATION:

Consider extending the Banning Chamber of Commerce’s deadline for payment of the
overdue utility bills in the amount of $15,795 to August 26, 2106, instead of June 27,
2016, as set forth in the Demand Letter dated May 27, 2016.

BACKGROUND:

On April 25, 2016, the Riverside County Grand Jury issued its 2015-2016 Grand Jury
Report on the City of Banning and the Banning Chamber of Commerce. The report made
several findings, conclusions, and recommendations as to the City's relationship with
the Banning Chamber of Commerce.

On May 24, 2016, a $10,000 maintenance fund was established by the Chamber of
Commerce and proof of the deposit was verified by the City Attorney.

On May 27, 2016, on direction from the Council, the City Attorney provided the Chamber
of Commerce with a demand Letter requiring payment of the overdue utility bills within
30 days of receipt.

On June 21, 2016, the President of the Chamber of Commerce verbally requested an
extension to August 26, 2016 for payment of the utility bills due to the fact that they had

81



just deposited $10,000 into a maintenance fund on May 24, 2016, and needed a bit
more time to secure all funds to pay the utility bills.

At the June 28, 2016, City Council Meeting, Council requested the Chamber of
Commerce supply the City with a written request for an extension and commitment to
pay along with a copy of their current profit and loss statement so they may make a
decision based on written documentation.

On July 1, 2016, the Chamber of Commerce provided the City with a letter requesting
consideration of an extension to August 26, 2016, along with a copy of their current bank
account balance, maintenance fund balance, and Profit and Loss Statement.

OPTIONS:

1. Grant an extension on payment of the overdue utility bills in the amount of
$15,795 to August 26, 2016.

2. Require the Banning Chamber of Commerce to comply with the Demand Letter
dated May 27, 2016 requiring payment within 30 days.

ATTACHMENTS:

Grand Jury Report

Demand Letter from City Attorney to Chamber of Commerce
Chamber of Commerce Insurance Policy

Chamber of Commerce Maintenance Fund

Letter of Request for Extension from Chamber of Commerce
Chamber of Commerce Bank Account Balance

Chamber of Commerce Profit & Loss Statement

o 9 O 00 ) R

Reviewed & Approved by:

Michael Rock
City Manager

Prepared by:

S G

@n_j%%geL Fuente
Executive-Assistant/Deputy City Clerk
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2015-2016 GRAND JURY REPORT

City of Banning
Banning Chamber of Commerce

Background

The City of Banning (Banning) is located in the San Gorgonio Pass, between Mt.
San Gorgonio to the north and Mt. San Jacinto to the south in Riverside County,
approximately 30 miles east of the City of Riverside. It has a population of
approximately 30,000. The railroad replaced the stagecoach in 1876; however,
Banning is still known as “STAGECOACH TOWN, U.S.A.” and is famous for its
annual Stagecoach Days Celebration featuring a parade, carnival, and rodeo.

Banning was incorporated in 1913 as a general law city with a Council-Manager
form of government. Banning has five elected council members, one of which is
appointed mayor by the Council every year. The City Manager is the Chief
Administrative Officer and is appointed by the City Council. The four year
elected term of a Council member is staggered, with three members elected
during one election cycle and two at another. Elections are consolidated with the
general election in November of even-numbered years. Banning does not have
council districts; Council members are elected city-wide, and represent all
citizens.

The Banning Chamber of Commerce (Chamber) has operated as a not for profit
entity since 1989. The mission of the Chamber as stated on its website “is
dedicated to promoting a vibrant business environment by cooperative interaction
among businesses, government and community.” Some of the activities of the
Chamber are promoting tourism in Banning, providing information to visitors and
new residents to the community, maintaining a close relationship with state and
county agencies regarding issues that affect the community, and participating
and co-sponsoring a variety of community events.
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Methodology

Evidence for this report was obtained through the review of documents and
testimony of officials, past and present, of Banning and the Chamber.
Documents reviewed included the following:

a.

Lease Agreement between the Community Redevelopment Agency
of the City of Banning and the Banning Chamber of Commerce
dated June 14, 2005.

Amendment Number One to the Lease Agreement, with
attachments, dated June 6, 2006.

Sublease and Consent Justification by Southern California Gas
Company dated May 30, 2006.

Copy of Southern California Gas Company Check #623189 in the
amount of $212,616.00 payable to the “Banning Chamber of
Commerce” dated June 5, 2006.

Email from a member of the Banning City Council to former
Banning City Manager dated September 3, 2014.

Abstract of Judgment — Civil and Small Claims dated May 12, 2010,
and issued on March 8, 2011.

City of Banning, Office of the City Manager document dated
July 16, 2014.

Letter from the Banning Chamber of Commerce to Banning City
Manager dated August 25, 2014.

Memorandum from City of Banning Administrative Services
Director/Deputy City Manager to City of Banning Interim City
Manager dated July 7, 2014.

Individuals interviewed were:

a.
b.
C.

Two members of the Banning City Council.
The President of the Chamber.
The Executive Director of the Chamber.
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Findings

In January 2006 the Chamber was given a 50 year lease by the
Community Redevelopment Agency of the City of Banning for the property
located at 60 East Ramsey Street in Banning, California. The rent agreed
to was $1.00 per year, for a period of 50 years. The lease requires the
Chamber to name Banning as an additional insured and the payee on an
insurance policy for the building. An amendment to the lease was
subsequently signed by the same parties, which transferred an existing
lease between Banning and the Southern California Gas Company to the
Chamber. As part of the amendment the Chamber is required to establish
a minimum $10,000 maintenance fund. Neither action has been taken by
the Chamber. During an interview, the Executive Director of the Chamber
stated that he was not aware of any amendment to the lease and
therefore had no knowledge of the requirement to establish a maintenance
fund. He also stated he was unaware of the lease requirement to modify
the insurance coverage. The Executive Director did not provide evidence
to indicate the maintenance fund had been created, or that the insurance
coverage had been modified. The Executive Director, while serving as
President, was the representative who signed the lease and the
amendment to the lease on the part of the Chamber. To date, the
Banning City Council has not required that the maintenance fund be
established or the Chamber to modify their insurance coverage naming
Banning as the payee for any claim for damages to the building.

Utility bills incurred between 2006 and 2013 were not paid by the
Chamber. A review of documents and interviews with City Council
members and officers of the Chamber revealed that these bills were
waived based upon a handshake agreement between the Banning City
Council and the Chamber.

After waiver of these utility bills was made public, Banning legal counsel
determined only the previous three years could be collected. The amount
for the previous three years was $15,795.25. The Banning City Council
directed that correspondence with the Chamber be initiated requesting
repayment of the $15,795.25. In response to the request, the Chamber
offered to make repayment at the rate of $32.10 per month over the
remaining 492 months (41 years) of the current lease. This offer was not
accepted by Banning and a member of the City Council was appointed to
continue negotiations with the Chamber regarding repayment of the debt
for the utility bills. After more than one year no agreement has been
reached regarding the repayment and the debt remains.
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The sublease with the Southern California Gas Company that was
transferred to the Chamber had 13 years remaining at a payment of
$2,047.50 per month, for a total of $319,410.00. This is the amount that
Banning ceded to the Chamber. This is in addition to a lease on the
property for $1.00 per year for 50 years. The Chamber made a proposal
to the Southern California Gas Company for a reduced rental rate if the
Southern California Gas Company paid the entire 13 years in remaining
rent in advance. The Southern California Gas Company agreed to this
offer and issued a check in the amount of $212,616.00 payable to the
“Banning Chamber of Commerce” dated June 6, 2006.

The Executive Director of the Chamber has a judgment against him in the
amount of $74,434.37 payable to Banning. This judgment was dated May
12, 2010, and was issued on March 8, 2011. To date this judgment has
not been paid and Banning has not collected on the judgment.

Recommendations

Banning City Council
Banning Chamber of Commerce, Board of Directors

1.

Unless the Chamber complies with the requirements of the Lease and of
Amendment Number One to the Lease Agreement to add Banning to their
insurance policy as the payee for any claim on the property, and to
establish a minimum $10,000 maintenance fund, Banning should formally
cancel the existing lease between the Community Redevelopment Agency
of Banning and the Chamber. Action taken on this lease is to be made
part of the open agenda at the next Banning City Council meeting
following either compliance by the Chamber, or 90 days, whichever comes
first.

That Banning discuss its lease proposals in the open agenda portion of
the Banning City Council meetings prior to agreeing to such proposals.
Those discussions to include total costs to Banning both in waived rent to
the lessee, as well as in waived rents that result from modifying existing
leases.

That Banning formalize its financial dealings and not utilize handshakes or
past practices with other entities.

That Banning develop written policies and procedures necessary to review
contracts and/or leases to ensure compliance.
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Report Issued:

Report Public:

That Banning reach an agreement with the Chamber for the payment of
the past due utility bills in the amount of $15,795.25. That such
agreement be reached no later than 90 days after the receipt of this
report, and made a part of the open agenda at the next Banning City
Council meeting after agreement has been reached.

If the lease between the Community Redevelopment Agency of Banning
and the Chamber is cancelled, that Banning seek repayment from the
Chamber of the remaining prorated amount of the sublease with the
Southern California Gas Company.

That Banning take the necessary legal action against the Executive
Director of the Chamber for the payment of the judgment against him
payable to Banning. Payment to include any and all interest accrued to
date on the original judgment amount. Action taken by Banning to be
made part of the open agenda at the next City Council meeting following
payment of judgment by the Executive Director of the Chamber, or 90
days, whichever comes first.

That Chamber Directors request the resignation of the Executive Director
unless the amount due under the judgment against him is paid to Banning.
The current situation poses a conflict of interest and is in direct conflict
with the Chamber mission statement of “cooperative interaction among
business, government and community.”

04/25/2016
04/27/2016

Response Due: 07/25/2016
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1
‘ i ALESHIRE &_ alaylor@awattorneys.com | 18881 Von Karman Avenus,
! (949) 250-5427 Suite 1700
\/\’ YNDERwr Irvine, CA 92642
P ATTORNEYS AT LAW i P (949) 223-1170

i F(948) 223-1180
ORANGE COUNTY | LOS ANGELES | RIVERSIDE | CENTRAL VALLEY AWATTORNEYS.COM

May 26, 2016

VIA OVERNIGHT DELIVERY

Banning Chamber of Commerce
60 E. Ramsey Street
Banning, CA 92220

Re: Demand to Pay Utility Fees and to Comply with Terms of Lease

To Whom [t May Concern:

This office serves as the City Attorney for the City of Banning (“City”) and as Successor
Agency Counsel for the Successor Agency to the Banning Community Redevelopment Agency
(“Successor Agency”). This letter concerns the Banning Chamber of Commerce’s (“Chamber”)
unpaid utility bills that were incurred between 2006 and 2013 and further concerns the
Chamber’s obligations under its lease with the former Community Redevelopment Agency of the
City of Banning (now Successor Agency), dated January 18, 2006, and Amendment No. 1 to the
Lease, dated May 30, 2006 (“Lease™).

Demand to Pay Past Due Utility Rills

This letter serves as a formal demand by the City to the Chamber that the Chamber pay
its overdue utility bills, in the amount of $15,795.25, incurred between 2006 and 2013 (FUtility
Bills™). If the Chamber fails to comply with this demand within 30 days, then the City will be
forced to take all necessary and appropriate legal action to recover the Utility Bills owed by the
Chamber to the City. These steps include, without limitation, filing legal action to recover the
full amount of the past due utility bills. Besides secking payment of said amount in full through
those court proceedings, if this amount is not paid in full, the City will also seek eviction of the
Chamber from the premises. This demand is made without limiting the remedies the City may
seek in litigation.

Demand to Comply with all other Obligations under the Lease

Pursuant to Section 16 and 17 of the Lease, this letter also serves as a formal demand to
the Chamber by the Successor Agency that the Chamber submit evidence of insurance required
by Section 7 of the Lease, including evidence showing that the City and Successor Agency have
been made additional insureds on such policies. The Successor Agency further formally
demands that the Chamber submit evidence, such as bank statements and book keeping records,
to the Successor Agency showing that the Chamber has fully complied with Section 6(b) of the
Lease by establishing a maintenance fund with a minimum balance of $10,000.

01102.0001/296817.1



Banning Chamber of Commerce
May 26, 2016
Page 2

If the Chamber fails to submit the above-mentioned evidence required by the Lease
within 30 days of when notice has been rendered pursuant to Section 20 of the Lease, then the
Successor Agency will be forced to take all appropriate and necessary legal actions to evict the
Chamber from the premises pursuant to Sections 16 and 17.

Recently, the Chamber provided the City Manager with some documentation concerning
these items, which I am currently reviewing. If the Chamber has any additional documentation
to show compliance with the above-referenced Lease provisions, please provide that to me
promptly.

We appreciate your prompt response to this matter. Should you have any questions
regarding this letter, please contact the undersigned.

Very truly yours,

ALESHIRE & WYNDER, LLP
thony R. Taylor

City Attorney

cc:  Banning Mayor & City Council
Michael Rock, Banning City Manager and Successor Agency Executive Director

01102.0001/296817.1
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After printing this label:

1. Use the 'Print' butten on this page to print your label to your laser or Inkjet printer,

2. Fold the printed page along the horizontal line.

3. Place label in shipping pouch and affix it to your shipment so that the barcode portion of the label can be read and scanned.

Warning: Use only the prinied original label for shipping. Using a photocopy of this label for shipping purposes is fraudulent and could
result in additional billing charges, along with the cancellation of your FedEx account number.

Use of this system constitutes your agresment to the service conditions in the current FedEx Service Guide, available on
fedex.com.FedEx will not be responsible for any claim in excess of 100 per package, whather the result of loss, damage, delay, non-
delivery,misdelivery,or misinformation, unless you declare a higher value, pay an additional charge, documant your actual loss and file a
timely claim.Limitations found in the current FedEx Service Guide apply. Your right te recover from FedEx for any loss, including intrinsic
value of the package, loss of sales, income interest, profit, attorney's fees, costs, and other forms of damage whether direct,
incidental,consequential, or special is limited to tha greater of $100 or the authorized declared value. Recovery cannot excead actual
documented loss.Maximum for items of extraordinary value is $1,000, e.g. jewelry, precious metals, negotiable instruments and other
items listed in our ServiceGuide. Written claims must be filed within strict time limits, see current FedEx Sarvice Guide.

https://www.fedex.com/shipping/html/en//PrintlFrame.html
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szm-us-u}oums.m P2816105-02-1529.95.140000 R2D1503-02-1729.39.000000
E I B ) Producer's Copy California Businessowners Poliey
Weroury Casualty Company : Effective Dete 04/13/2016 Page 1
~ Renewal Declaration .

_ #%4& REMINDER — THIS POLICY IS DIRECT BILL *#+ i
This declaration supersedes any previous declaration bearitg the sare number for this poficy period. i
Coverage will lapse and no longer be in effiect if payment is not received by the due date. ; .

|

Named insured. BANNING GHAMBER GF COMMERCE

o .}BANNING CI-LQMBER OF COMMERCE LITTLE & SONS 1NS SVCS INC :
<60 E RAMSEY ST 906 BEAUMONT AVE i
BANN!NG CA. 922204856 . BEAUMONT CA 92223 .

o -'Chent Numher: 546859

E% A
041'!3.!2016 04/18/2017

Mercury Gasualty Company

4950  ©51-769-8800
At12:01AM Standard Time At Your Mailing Address Shown Above, . o
BusmeSS Ii%c.ripﬁun‘ CHAMBER OF COMIVERCE OFFICE
Fom of B:tsiness’ CORPORATION
M*L PROPERTYPREMIUM 1996 LITTLE & SONS NS
TOTAL LIABILITY PREMIUM $365 : - o
. OTHER PREMIUM, $0 HAR 0 8 2013
506 BEAUMONT AVE,
TOTAL PREMIUM .. B ' BEAUMONT GA 52225

IN RETURN FOR THE PAYMENT OF THE PREMIUM, AND SUBJECT TO AI.LTEETEBMS OF THIS POLICY, WE AGRRE WITH YOU
TO FROVIDE THR INSURANCE AS STATED IN THIS POLICY.

Insutance s provided with regpaoct to those premises described herein and with respect to thole coverages rxd kinds of preperty for
which & specifio limit of habx.ﬁty is shown, subject to all the terms of this policy inctading forms and endomaments mads a part hereof:

LO CA’I’.[ON OF FREMISES

1 1 Building $530,000  Replacement Cost S $500 $943 )




: Praducer's Copy &
g‘ Mercury Casuaity Company . California Businessowners Policy
: , Effective Date:04/13/2016 . Page 2
g; Policy Number; CCP0047882

Insureds Nams: BANNING CHAMBER OF COMMERCE
1 ! BusinessPersenal Property =~ $5%,000 Replacement Cost 3500 §911

Automatio Increass - Bufldiag Limit 6% and Business Persona! Propetty 4%
Bisstness Inoome is provided under BP 00 03 for Actual Loss Sustatncd.

ADDITIONAL COVERAGE®S)

£l

Equipment Breakdown 3117
I Additional Insured $25
Hh TOTAL PROPERTY PREMIUT $1,996

et
R A e R e R e T

¥ Bodily Injury & Property Damage Lizbility - $1,000,000 Per Ocourrenca/$2,000,000 Aggregate

Comnbined Single Lmits

- Personal & Advertisiog Enjury $1,000,000 Per Octmsrence/$2,000,000 Aggregate

. * Products & Completed Oparations 81,008,000 Per Occnsrence/§2,000,000 Agpregate

S0 Medieal Brpenses $5,000 Each Person/$10,000 Each Accident

-i‘ ;"‘?-_f’ﬁ% ‘:: L {\%_;;Bmugﬂ g ‘Ez‘lin%]’;m‘m ity Endorsement $

R B Addifonal Coverages:

G red ko Liability $1,000,000 $70
4 T : iahili 4 0 0

W TORRE Y o Lisbilty 008,08 7

FAS5E A, THICKUA TQTAL-LIABILITY PREMIUM 3363

Ris hereby understood and agreed, in consideratian of the premium cha
attached to and form part of the aforementioned Policy.

BPO567 0106 Bxclusion of Terroriam

BP0003 0713 Businessowners Coverage Form

BP(0404 0702 Hired Auto and Non-Owned Auto Liahility

BPG417 0110 Employment - Refated Praotices Bxclusion

BP0430 0702 Abuse or Molestation Exclusion

BP0446 1102 Ordinance or Law Coverage

BP(493 0106 Tatal Poltution Brolusion with Hostils Rire Bxesption
BP03501 0702 Calculation of Prerrdum’

BPO517 0106 Bxe - Silica or Siliea-Related Dust

BP 0524 0108 Exclusion of Certified Acts of Terrorism

BP (542 0108 Exclusion of Pumitive Damages Related to an Aet of Terror
BPO5770106 Fungl or Bacteria Bxclusion

BPINO1 0713 Businessowners Coverags Form Todex

ILN 018 0903 California Fraud Statement

MCC EB BO?P 0710 Mercury Casualty Company Bquipment Breakdown Coverage

UW: JAK

rm st e 99




Attt R AR

PR

S i

Producer’s Capy
Caiformia Businessowners Policy
Effective Daie:04/13/2016 Page 3
Policy Number:  CCP{047882
Jrsureds Name: BANNING CHAMBER OF COMMERCE

 Morciiy Casually Coinpany

MCC Mold BXC Progerty 1
MC BOP 25 0613 Businessowners Amendatory Endorsentent _

MC BOP 29 0710 Mercury Casuslty Bisinessowers Amendatory Brdorsement
WC BOP Lisbitity Pins 0512 Meroury Plus Lisbility Endorsement

“Refer to Mercury Plos Linbility Endorsement for Coverage Limits Automatically Included

PREM BLDG

1 1 BP0155 0912 Catifornia Changes

1 i BPO412 0106 Limitation of Coversge to Designated Premises or Praject
Desoription of Premiges or Project 2
CHAMRBER OF CQL@JSERCE QFFICE 60 W RAMSBY ST, BANNING Cf\ 92270

T YDA TN
i R ‘ffé
T i Sl :
e o -_'.\'e,‘—;‘..’}{:r:—z"}% i SR

PREM BLDG
i 1 BPO448 CITY ORBANNING , EACH OF ITS OFFICERS, OFFICIALS, EMPLOYEES,
- AGENTS & VOLUNTEERS
Sl . 99 ERAMSEY ST
Bdie 4 BANNING CA 92220
Lessor's Risk Liability Is Extended To Tenants Square Footage 1,800 Square Feet. 3100
FULL POLICY TERM PREMIUM $2,361
CREDITS:

Prem:1  Bldg1 Dedictible Credit

Chesks of drefis are Becepted In puyment only if thay are honeted when first presented.

It Cansidaration of the Pravisions and Stipulations Heroin or Added Hereto and of the Pramlum Above Specifisd  {or specified |n andorsament atiachad herelo),
this Compary, fof the term  Team Inception data shown above (At12:01 AM. Siandard Time) to explration date shown abova (Af12:01 AM. Standard Time)

at tocaiion of proparty Involved, to an amount nof axoasding the imit of iabiliy spechisd, does insure the nsured named in fhe Declarations above and legal
representalves, fo the-extent of the actual cash value of the proparty at the fima of loss, but aot sxceeding the emount which it would cest to repair of replace the

UW: JAK
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DT .

Producer’s Copy

California Businessowners Policy
_ Effective Date:04/13/2016.
Policy Number: CCPD047832

Insureds Name: BANNING CHAMBER OF COMMERCE

-
-ia Mercury Casualty Company ;
; Pags 3

Bl

MCC Mold BXC Property |~ -
MC BOP 25 0613 Businessowners Amendatory Bndorsement :

MCBOP 29 0710 Mereury Casnaly Basinessowners Amendatory Endorsement
MC BOP Liability Plas 0512 Mercury Plus Ligbility Endorsement

Refer to Mercury Plus Liability Endorsement for Coversge Limits Antomatically Included

1 17BP0155 0912 California Changes

1 I BPO412 0106 Limitation of Coverage to Designated Premises or Projeat

Description of Premises or Project

CHAMBER OF COMMERCE OFFICE 60 W RAMSEY ST, BANNING CA 92220

CITY OF BANNING , EACH OF ITS OFFICERS, OFFICIALS, EMPLOYEES,

I 1'% ppous
. AGENTS & VOLUNTEERS
S99 ERAMSEY 8T
BANNING CA 92220
Lessor's Risk Liability Is Extended To Terants Square Footage 1,800 Square Feet., $100
FULL POLICY TERM PREMIUM 32,361
CREDITS: !
|

Prem:1  Bldg:l~ De&ucn'b]e: Credit

Checks or drafts are acoepted In payment only if they are honored when first presented,

In Conslderation of the Provislons and Stipulations Herein or Added Herato and of the Pramium Above Specified {or speclfizd In endorssment 2ttzchad heteta),

this Company, fortha lern  from Incepllon data showm abovs (At 12:01 AM. Standard Time) ta expiration date

shown above (Al 12:01 AM. Standard Tims)

at locatlon of proparty Involvad, to an amount not excaeding the mit of llabiity spaciiied, does Insurs
reprasanialivas, ta tha extent of the actual cash valug of the proparty a the bime of |oss, but not exeseding

the Insured named'in the Declarafions abhve  angd legat
the emolml which |t would cost to repalr or raplacs tha

TTWe Taw
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Producer’s Copy .
Kercury Casuajty Company Calffornid Businessowners Policy

5 Effective Date: 04/13/2016 Page 4
? F - Policy Number: CCP0047882

Iosureds Name: BANNING CHAMBER OF COMMERCE

UW: JAK
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AvCUULIL DEELS | DANK UF HEMEL - Unline banking

Search Transactions

Page 2 of 2

Date Range *

Ny
{Aﬂlmnsadicms ]
Transaction Type *
A [

Amount or Range
.
R |

Transaction Number or Range
e ——

* Indicates required field

VIEW TRANSACTIONS EXPORT AS CSV
LChang&a export format
Transactions &
Show 50 [v]
Date « Description ¢ Debit © Credit < Balance
05/31/2016 SERVICE CHARGE 3.00 10,009.43
05/24/2016 DEPOSIT 10,000.00 10,012.43
04/30/2016 SERVICE CHARGE 3.00 12.43
Additional items prior to 04/30/2016 may be available in the transaction archiva.
Contact Us

© 2001 - 2015 Fiserv, Inc. or Its affiliates

https://web17.secureinternetbank.com/EBC EBC1961/AcctDetails/Switeh?STT 1=107~809
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Print

REGULAR SAVINGS-BUSINESS (10)
4500299320

THE BANK OF HEMET

Page 1 of 1

5/24/2016 1:52:47 PM

Savings 4500288320 - BANNING 5GP AREA CHAMBER OF COMMERCE
Relationship Date of

£} BANNING SGP AREA CHAMBER OF COMMERCE Owner

(%3 60 EAST RAMSEY
BANNING CA 92220

Additional Relationships

Tax Name: BANNING SGP AREA CHAMBER OF

COMMERCE.
See Mailing Information

Mailing Label

BANNING SGP AREA CHAMBER OF COMMERCE

P O BOX 665
BANNING CA 92220

Memo Balances
Current Balance:

Plus Presentments:

Birth

$12.43 Cuorrent Balance:

$10,000.00

Memo Ledger Balance:

Presentments
Description

ff} Source: Teller-Terminal 226575 (40)
TRANSFER TO BK OF HEMET P2 TLR TO

Current & Previous Cycle
Description
Balance Forward:
Service Charge
- Balance This Statement:

Plus Presentments:

kR RA KR K

Phone Number Tax Identification

EIN Rt L 3

$10,012.43 Memo Available Balance:

Memopost

May 24, 2016
1:51_. p.m.

Debits

$3.00

Expiration

May 24, 2016

Credits

$12.43

$10,000.00

$10,012.43

Ledger Available
Adjustment Adjustment
$10,000.00 $10,000.00
Date Balance

Mar 31, 2016 $15.43
Apr 30, 2016 $12.43
May 23, 2016 $12.43

hitneldemwrflalnav secireans.com/SAV SAV1151/8AV115] ASPX?Action=QUICKP... 5/24/2016 106




ATTACHMENT 5



THIS PAGE LEFT BLANK
INTENTIONALY

108



Board of Directors

07-01-2016

R—_(m Dunc:m
.Preside??_'ﬂ‘ o City of Banning

. Omnealyse Lyons

Fa ice President

99 E. Ramsey Street

Banning, CA 92220

CUSUFCE

.~ DianaBenhar =

- BomdMember Attention: Michael Rock, City Manager
= :-r'_-BﬂH:}ieksm‘i' :
 Board Vember
Sodo e Thank you, for your consideration of an extension of the
B | TE;};;’;?;;‘;;&M : demand letter to August 26" 2016 in order for The
e ity Banning Chamber of Commerce to secure funds to pay
; féﬁ‘};ﬁ;:f - the utility bill Debt in the amount of $15,795.00.
Ron Duncan
President

Banning Chamber of Commerce
60 E. Ramsey St. Banning, CA 92220
P: (951) 849-4695/ Fax: (951) 8499395
beinfol @verizon.net
banningchamber@gmail.com
www/banningchambernet
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AvVLUULL USEnS | DAINK U HEME]L - Unline banking Page 1 of 3

i I = o anm e
. 6/29/2016 11:00 AM PDT (Refresh)
Checking (00xxx8901)

Account Information Summary  Delails

[ Balance
Pravious Day Transactions (-400.00/+.00): -400.00
Current Balance: 4,262,712
Total Float: .00
Pending Transactions (-103,50/+.00): -103.50
Other Transfers: .00
Today's Float: .00
Available Balance: 4,149.22
Total Funds Available: 4,149.22
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7:13 PM Banning Chamber of Commerce

06/13/16 Profit & Loss YTD Comparison
Accrual Basis May 2015 through May 2016

May '15 - May 16 Jul '15 - May 16

Ordinary Income/Expense

Income
Sponsorship 35,800.00 35,800.00
Desert Edge Expenses -1,495.00 -1,495.00
diposit 738.75 738.75
Reimburse Payroll Expenses TANF 0.00 1,134.00
Adventure Pass 0.00 10.00
Directory & Maps Commission 0.00 2,000.00
Membership Dues 31,579.00 59,289.00
Newsletter Ads 6,695.00 6,685.00
Special Events 29,577.00 55,513.00
Total income 102,894.75 159,684.75
Gross Profit 102,894.75 159,684.75

Expense

bond 50.00 50.00
Event Refund 170.00 170.00
Event Donation Costs §0.00 80.00
Fire Extinguisher Expense 52.92 52.92
Donations ) 25.00 25.00
Outside Contractor Expense 19,926.75 19,926.75
Alarm Service 39.50 39.50
Office Maintenance 896.00 896.00
Insurance -Non Owner 1,739.25 1,739.25
Automobile Expense 0.00 556.02
Outside Service 175.00 255.00
Reimbursements 186.82 1,271.32
Accounting Fees 985.00 1,915.00
Advertising 3,094.50 3,094.50
Credit Card Fees 42481 738.79
Building Maint & Repairs 2,245.90 2,440.01
Commissions 670.00 670.00
Computer Expense 938.50 1,971.00
Dues,Fees, Subscriptions 205.00 205.00
Event Insurance 0.00 889.00
Insurance - Liability, D and O 1,686.82 3,828.64
Insurance - Worker's Comp 852.10 1,267.05
Internet Service 1,484.35 2,918.19
Merchant Fees 101.83 101.83
Office Supplies 1,784 .67 3,132.06
Payrell Expenses 30,366.81 75,582.01
Postage, Mailing Service 581.69 972.62
Printing and Copying 2,440.80 2,527.20
Professional Fees 2,248.11 2,894.61
Security and Protection 481.83 837.33
Special Event Expense 7,320.60 12,839.19
Telephone, Telecommunications 2,607.75 4,231.60
Utilities 5,546.36 10,309.85
Total Expense 89,418.67 158,448.24
Net Ordinary Income 13,476.08 ) 1,236.51

Other Income/Expense
Other Income

Other Income 0.00 250.40
Interest Income 0.00 2.67
Total Other Income 0.00 253.07
Other Expense
Other Expense 619.25 703.25
Franchise Tax Board
Taxes 0.00 10.00
Franchise Tax Board - Other 10.00 360.00
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713 PM Banning Chamber of Commerce

0611316 | Profit & Loss YTD Comparison
Accrual Basis May 2015 through May 2016
May '15 - May 16 Jul '15 - May 16
Total Franchise Tax Board 10.00 370.00
Penalties & Fees 34.00 36.00
Total Other Expense 663.25 1,109.25
Net Other Income -663.25 -856.18
Net Income 12,812.83 380.33

115

Page z



THIS PAGE LEFT BLANK
INTENTIONALY

116



CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL

FROM: Michael Rock, City Manager

PREPARED BY: John C. Cotti, Interim City Attorney

MEETING DATE: July 12, 2016

SUBJECT: Discussion and Consideration of a Draft Response to the

2015-2016 Riverside County Civil Grand Jury Report entitled
“City of Banning — Banning Chamber of Commerce.”

RECOMMENDATION:

Approve the response to the 2015-2016 Riverside County Civil Grand Jury
Report entitled “City of Banning — Banning Chamber of Commerce.”

BACKGROUND:

California Penal Code Section 925(a) authorizes civil grand juries to “investigate and
report upon the operations, accounts, and records of the officers, departments,
functions, and the method or system of performing the duties of any such city or joint
powers agency and make such recommendations as it may deem proper and fit.”

On April 27, 2016, the Riverside County Civil Grand Jury issued its report entitled “City
of Banning — Banning Chamber of Commerce.” (Attachment 1). The Report focuses
on the Chamber of Commerce’s compliance with its lease with the former Banning
Community Redevelopment Agency, including provisions relating to the establishment
of a maintenance fund, the payment of utilities and the naming of the City as an
additional insured under the Chamber's insurance policy, among other issues. At the
conclusion of the Report, the Grand Jury issued four findings and five
recommendations relative to Chamber lease.

Penal Code Sections 933(c) and 933.05 require a written response to the findings and
recommendations contained in a Civil Grand Jury Report following the release of the
report to the public.
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As to each finding, State law requires that the City indicate whether it agrees or
disagrees with each finding. As to each recommendation, State law requires the City
to state whether the recommendation: 1) has been implemented; 2) has not yet been
implemented, but will be in the future; 3) reguires further analysis. or 4) will not be
implemented because it is not warranted or is not reasonable.

The attached draft Response to the Grand Jury report addresses each of the Granc
Jury's findings and recommendations (Attachment 2).

OPTIONS:

1. Approve the draft response to the Grand Jury,
2. Direct City staff to revise the draft response as appropriate.

FISCAL IMPACT:

There are no fiscal impacts associated with the item.

ATTACHMENTS:

1 2015/16 Grand Jury Report: City of Banning/Banning Chamber of Commerce
2. Draft Response to the 2015/16 Grand Jury Report

Prepared and Reviewed by: Approved by.

) 7

d’,: g e :

/A 77,
John C.Cotti Michael Rock
interim City Attorney City Manager

]
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2015-2016 GRAND JURY REPORT

City of Banning
Banning Chamber of Commerce

Background

The City of Banning (Banning) is located in the San Gorgonio Pass, between Mt.
San Gorgonio to the north and Mt. San Jacinto to the south in Riverside County,
approximately 30 miles east of the City of Riverside. It has a population of
approximately 30,000. The railroad replaced the stagecoach in 1876; however,
Banning is still known as “STAGECOACH TOWN, U.S.A.” and is famous for its
annual Stagecoach Days Celebration featuring a parade, carnival, and rodeo.

Banning was incorporated in 1913 as a general law city with a Council-Manager
form of government. Banning has five elected council members, one of which is
appointed mayor by the Council every year. The City Manager is the Chief
Administrative Officer and is appointed by the City Council. The four year
elected term of a Council member is staggered, with three members elected
during one election cycle and two at another. Elections are consolidated with the
general election in November of even-numbered years. Banning does not have
council districts; Council members are elected city-wide, and represent all
citizens.

The Banning Chamber of Commerce (Chamber) has operated as a not for profit
entity since 1989. The mission of the Chamber as stated on its website “is
dedicated to promoting a vibrant business environment by cooperative interaction
among businesses, government and community.” Some of the activities of the
Chamber are promoting tourism in Banning, providing information to visitors and
new residents to the community, maintaining a close relationship with state and
county agencies regarding issues that affect the community, and participating
and co-sponsoring a variety of community events.
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Methodology

Evidence for this report was obtained through the review of documents and
testimony of officials, past and present, of Banning and the Chamber.
Documents reviewed included the following:

a.

Lease Agreement between the Community Redevelopment Agency
of the City of Banning and the Banning Chamber of Commerce
dated June 14, 2005.

Amendment Number One to the Lease Agreement, with
attachments, dated June 6, 2006.

Sublease and Consent Justification by Southern California Gas
Company dated May 30, 20086.

Copy of Southern California Gas Company Check #623189 in the
amount of $212,616.00 payable to the “Banning Chamber of
Commerce” dated June 5, 2006.

Email from a member of the Banning City Council to former
Banning City Manager dated September 3, 2014.

Abstract of Judgment — Civil and Small Claims dated May 12, 2010,
and issued on March 8, 2011.

City of Banning, Office of the City Manager document dated
July 16, 2014.

Letter from the Banning Chamber of Commerce to Banning City
Manager dated August 25, 2014.

Memorandum from City of Banning Administrative Services
Director/Deputy City Manager to City of Banning Interim City
Manager dated July 7, 2014.

Individuals interviewed were:

a.
b.
B

Two members of the Banning City Council.
The President of the Chamber.
The Executive Director of the Chamber.
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Findings

1.

In January 2006 the Chamber was given a 50 year lease by the
Community Redevelopment Agency of the City of Banning for the property
located at 60 East Ramsey Street in Banning, California. The rent agreed
to was $1.00 per year, for a period of 50 years. The lease requires the
Chamber to name Banning as an additional insured and the payee on an
insurance policy for the building. An amendment to the lease was
subsequently signed by the same parties, which transferred an existing
lease between Banning and the Southern California Gas Company to the
Chamber. As part of the amendment the Chamber is required to establish
a minimum $10,000 maintenance fund. Neither action has been taken by
the Chamber. During an interview, the Executive Director of the Chamber
stated that he was not aware of any amendment to the lease and
therefore had no knowledge of the requirement to establish a maintenance
fund. He also stated he was unaware of the lease requirement to modify
the insurance coverage. The Executive Director did not provide evidence
to indicate the maintenance fund had been created, or that the insurance
coverage had been modified. The Executive Director, while serving as
President, was the representative who signed the lease and the
amendment to the lease on the part of the Chamber. To date, the
Banning City Council has not required that the maintenance fund be
established or the Chamber to modify their insurance coverage naming
Banning as the payee for any claim for damages to the building.

Utility bills incurred between 2006 and 2013 were not paid by the
Chamber. A review of documents and interviews with City Council
members and officers of the Chamber revealed that these bills were
waived based upon a handshake agreement between the Banning City
Council and the Chamber.

After waiver of these utility bills was made public, Banning legal counsel
determined only the previous three years could be collected. The amount
for the previous three years was $15,795.25. The Banning City Council
directed that correspondence with the Chamber be initiated requesting
repayment of the $15,795.25. In response to the request, the Chamber
offered to make repayment at the rate of $32.10 per month over the
remaining 492 months (41 years) of the current lease. This offer was not
accepted by Banning and a member of the City Council was appointed to
continue negotiations with the Chamber regarding repayment of the debt
for the utility bills. After more than one year no agreement has been
reached regarding the repayment and the debt remains.
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The sublease with the Southern California Gas Company that was
transferred to the Chamber had 13 years remaining at a payment of
$2,047.50 per month, for a total of $319,410.00. This is the amount that
Banning ceded to the Chamber. This is in addition to a lease on the
property for $1.00 per year for 50 years. The Chamber made a proposal
to the Southern California Gas Company for a reduced rental rate if the
Southern California Gas Company paid the entire 13 years in remaining
rent in advance. The Southern California Gas Company agreed to this
offer and issued a check in the amount of $212,616.00 payable to the
“Banning Chamber of Commerce” dated June 6, 2006.

The Executive Director of the Chamber has a judgment against him in the
amount of $74,434.37 payable to Banning. This judgment was dated May
12, 2010, and was issued on March 8, 2011. To date this judgment has
not been paid and Banning has not collected on the judgment.

Recommendations

Banning City Council
Banning Chamber of Commerce, Board of Directors

1.

Unless the Chamber complies with the requirements of the Lease and of
Amendment Number One to the Lease Agreement to add Banning to their
insurance policy as the payee for any claim on the property, and to
establish a minimum $10,000 maintenance fund, Banning should formally
cancel the existing lease between the Community Redevelopment Agency
of Banning and the Chamber. Action taken on this lease is to be made
part of the open agenda at the next Banning City Council meeting

following either compliance by the Chamber, or 90 days, whichever comes
first.

That Banning discuss its lease proposals in the open agenda portion of
the Banning City Council meetings prior to agreeing to such proposals.
Those discussions to include total costs to Banning both in waived rent to
the lessee, as well as in waived rents that result from modifying existing
leases.

That Banning formalize its financial dealings and not utilize handshakes or
past practices with other entities.

That Banning develop written policies and procedures necessary to review
contracts and/or leases to ensure compliance.
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Report Issued:

Report Public:

That Banning reach an agreement with the Chamber for the payment of
the past due utility bills in the amount of $15,795.25. That such
agreement be reached no later than 90 days after the receipt of this
report, and made a part of the open agenda at the next Banning City
Council meeting after agreement has been reached.

If the lease between the Community Redevelopment Agency of Banning
and the Chamber is cancelled, that Banning seek repayment from the
Chamber of the remaining prorated amount of the sublease with the
Southern California Gas Company.

That Banning take the necessary legal action against the Executive
Director of the Chamber for the payment of the judgment against him
payable to Banning. Payment to include any and all interest accrued to
date on the original judgment amount. Action taken by Banning to be
made part of the open agenda at the next City Council meeting following
payment of judgment by the Executive Director of the Chamber, or 90
days, whichever comes first.

That Chamber Directors request the resignation of the Executive Director
unless the amount due under the judgment against him is paid to Banning.
The current situation poses a conflict of interest and is in direct conflict
with the Chamber mission statement of “cooperative interaction among
business, government and community.”

04/25/2016
04/27/20186

Response Due: 07/25/2016
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July 12, 2016

Harold W. Hopp, Presiding Judge
Riverside County Superior Court
4050 Main Street

Riverside, CA 92501

Re: Response to the Riverside County Civil Grand Jury’s Report
Regarding the Banning Chamber of Commerce

Dear Judge Hopp:

On April 27, 2016, the Riverside County Civil Grand Jury issued its report
entitled “City of Banning — Banning Chamber of Commerce.” The Report
focuses on the Chamber of Commerce’s compliance with its lease with the
former Banning Community Redevelopment Agency, including provisions
relating to the establishment of a maintenance fund, the payment of
utilities and the naming of the City as an additional insured under the
Chamber’s insurance policy, among other issues. At the conclusion of the
Report, the Grand Jury issued four findings and five recommendations
relative to Chamber lease. We appreciate the opportunity to provide the
following responses to these findings and recommendations in accordance
with Penal Code §933.05.

The City responds to the specific findings in the Report as follows:
Response to Finding No. 1:

The City agrees with Finding No. 1 in the following respects. The Chamber
and the former Community Redevelopment Agency entered into a lease
agreement for the City-owned property located at 60 East Ramsey Street
on January 18, 2006. The parties entered into Amendment No. 1 to Lease
Agreement on May 30, 2006 (the “Lease”). Section 6(b) of the Lease
requires the Chamber to establish a $10,000 maintenance fund to ensure
the maintenance of the property in good, clean and sanitary condition.
Section 7 of the Lease requires the Chamber to have a policy of insurance
that names the City of Banning as an additional insured.
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The Honorable Harold W. Hopp
Riverside County Superior Court
July 12, 2016

Page 2

Compliance with these Lease provisions is discussed below.
Response to Finding No. 2:

The City agrees with Finding No. 2. The Chamber failed to pay utility
charges during the period between 2006 and 2013. The City corresponded
with the Chamber on several occasions. Most recently, on May 26, 2016,
the City through legal counsel demanded that the Chamber pay $15,795.25
in past due utility charges.

Response to Finding No. 3:

The City agrees with Finding No. 3 except to note that the Lease permits
the Chamber to sublease portions of the Property. Because the Chamber’s
sublease with Southern California Gas Company was authorized by the
Lease, the City has not ceded rental income to the Chamber.

Response to Finding No. 4:

The City agrees with finding No. 4. The City notes, however, that the
process to collect the outstanding judgment from the former Executive
Director has begun.

The City responds to the specific recommendations in the Report as
follows:

Response to Recommendation No. 1:

In Recommendation No. 1, the Grand Jury recommends that the City take
formal action to terminate its lease with the Chamber if the Chamber fails
to establish a maintenance fund and add the City as a payee under its
insurance policy.

Recommendation No. 1 has been implemented. On May 24, 2016, the
Chamber established a $10,000 maintenance fund as required by Lease
section 6(b). The Chamber also provided satisfactory evidence of
insurance that names the City of Banning as an additional insured under
the insurance policies as required by Sections 7 of the Lease.
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Riverside County Superior Court
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Page 3

Additionally, the City is also updating its lease and contract policies and
procedures to ensure compliance with the provisions in all contracts and
leases.

Response to Recommendation No. 2:

The Grand Jury’s second recommendation suggests that the City reach an
agreement with the Chamber for the payment of past due utility bills in the
amount of $15,795.25. Implementation of the recommendation is ongoing.

On May 26, 2016, the City formally demanded that the Chamber pay its
outstanding utility bill obligation in full within 30 days. On June 28, 2016,
the Chamber’s President, Ron Duncan, publicly requested from the Council
an extension of time to comply with the demand. The Council delayed
action on the Chamber’s request until July 12, 2016, in order for the
Chamber to justify its request. During the discussion, however, Mr.
Duncan indicated his belief that the outstanding debt would be paid in full
within 60 days.

Response to Recommendation No. 3:

Recommendation No. 3 is not applicable as the City does not intend to
cancel the Chamber’s lease at this time.

Response to Recommendation No. 4:

Implementation of Recommendation No. 4 is ongoing. In order to collect
the debt, the City hired attorneys specializing in the debt collection (the
MeclIntyre Law Group). MLG has been tasked with filing of a writ of
execution on the outstanding judgment along with an application for
earnings withholding (i.e., wage garnishment) until the entire outstanding
debt is paid in full.

Response to Recommendation No. 5:

The Grand Jury’s fifth recommendation requests the resignation of the
Chamber’s Executive Director. It is the City’s understanding that Jim
Smith, the Chamber’s Executive Director, resigned and is no longer
Executive Director.

130



The Honorable Harold W. Hopp
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We thank you for the opportunity to respond to the Report. Should you
have any further questions or desire any further information, please
contact me or City Manager Michael Rock.

Sincerely,

Art Welch, Mayor
City of Banning

e Honorable City Council
David T. Gluth, Foreperson
Michael Rock, City Manager
John C. Cotti, Interim City Attorney
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CITY OF BANNING
SUCCESSOR AGENCY REPORT

TO: SUCCESSOR AGENCY
FROM: Michael Rock, City Manager

PREPARED BY: Art Vela, Director of Public Works
Holly Stuart, Management Analyst

MEETING DATE: July 12, 2016
SUBJECT: Discussion and Consideration of Adopting Resolution 2016-

05 SA, “Approving and Obligating the Remaining Balance of
$3,867,000 Tax Allocation Bond Proceeds”

RECOMMENDATION:

The Successor Agency adopt Resolutio 2016-05 SA:

1. Approving and obligating the remaining balance of the Tax Allocation Bond
Proceeds in the amount of $3,867,000.

2. Authorizing the Administrative Services Director to make necessary budget
adjustments, appropriations and transfers related to the Tax Allocation Bond
Proceeds in the amount of $3,867,000.

JUSTIFICATION:

Obligating the Tax Allocation Bond (“TABs”) proceeds balance to a specific project is
necessary in order to utilize the remaining balance of said proceeds.

BACKGROUND:

On October 13, 2016, the Successor Agency authorized the refinance of outstanding
obligations related to the TABs 2003 and 2007 series under Resolution 2015-08 SA.
During discussions with the City’s financial advisor in matters related to the Successor
Agency, Urban Futures, staff was informed that during the refinancing of the TABs any
un-obligated proceeds would be utilized to pay down the bond debt and therefore
would no longer be available for projects. Consequently, the City had two options in

Resolution 2016-05 SA
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which to utilize the remaining funds including: 1) paying down the debt or 2) obligating
the remaining funds to projects.

On December 8, 2015, the Successor Agency reviewed a summarized history of the
bonds, see Resolution 2015-11 SA attached hereto, and discussed specific projects
recommended by staff that could be funded by the bond proceeds. During the
discussion it was agreed that the bond proceed balance would be used for projects
and that staff would return at a later date with specific projects to be considered for
funding.

On March 23, 2016, the Public Works Advisory Committee met and discussed options
of possible projects to be funded by the remaining TABs balance and concluded with a
recommendation to City Council to allocate $3,257,000 of the remaining TABs bond
proceeds balance to the East Ramsey Street Improvement project.

The project scope of work includes the design and construction of:

a. 1,500 feet of a distribution water main along Ramsey Street from Hathaway
Street to the Caltrans facility.

b. Widening of Ramsey Street from Hathaway Street to the Caltrans facility
including a new asphalt concrete street section, curb and gutter, sidewalks,
raised median, street lights, storm drain improvements and utility
relocations.

c. Widening of Hathaway Street from Ramsey Street to Nicolet Street including
a new asphalt concrete street section, curb and gutter, sidewalks, raised
median, street lights, and utility relocations.

If approved, this project will be forwarded to the Oversight Board for the inclusion in
the Recognized Obligation Payment Schedule (‘ROPS”).

Additionally, $610,000 will be required to be allocated to pay the Income Tax
Component of Contribution (“ITCC”) to Southern California Edison ("SCE") for
expenditures related to “in aid of construction” associated with the relocation of SCE

transmission poles during and in preparation for the construction of the new mid-
county courthouse.

The allocation to the Ramsey Street Improvement project ($3,257,000) and the ITCC
payment ($610,000) make up the remaining TABs proceeds balance of $ $3,867,000.

FISCAL IMPACT:

There is no fiscal impact related to this item. The ITCC payment and project phases

(design and construction) will be brought forward to the Successor Agency for review
and award at a later date.

Resolution 2016-05 SA
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OPTIONS:

1. Adopt Resolution No. 2016-05 SA

2. Successor Agency may choose to take no action.
3. Successor Agency may direct the approval of an alternative project.

ATTACMENTS:

1. Resolution No. 2016-05 SA
2. Resolution No. 2015-11 SA

Reviewed by:

Art Vela,
Public Works Director

Approved by:

"
—

Michael Rock,
City Manager

Resolution No. 2016-05 SA

Reviewed by;
L

Rochelle,Clayton,
Adminiétrative Services Director/
Deputy City Manager
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RESOLUTION 2016-05 SA

RESOLUTION OF THE SUCCESSOR AGENCY TO THE DISSOLVED COMMUNITY
DEVELOPMENT AGENCY OF THE CITY OF BANNING, CALIFORNIA,
APPROVING AND OBLIGATING THE REMAINING TAX ALLOCATION BOND
PROCEEDS BALANCE TO THE EAST RAMSEY STREET IMPROVEMENT
PROJECT

WHEREAS, on October 13, 2016, the Successor Agency authorized the
refinance of outstanding obligations related to the TABs 2003 and 2007 series under
Resolution 2015-08 SA; and

WHEREAS, the City’s financial advisor in matters related to the Successor
Agency, Urban Futures Inc., staff was informed that during the refinancing of the TABs
any un-obligated proceeds would be utilized to pay down the bond debt and therefore
would no longer be available for projects, therefore, the City had two options in which
to utilize the remaining funds including paying down the debt or obligating the
remaining funds to projects; and

WHEREAS, on December 8, 2015, the Successor Agency reviewed a
summarized history of the bonds, see Resolution 2015-11 SA attached hereto, and
discussed specific projects recommended by staff that could be funded by the bond
proceeds and in conclusion it was agreed that the bond proceeds balance would be
used for projects and that staff would return at a later date with specific projects to be
considered for funding; and

WHEREAS, on March 23, 2016, the Public Works Advisory Committee met and
discussed options of possible projects to be funded by the remaining TABs balance
and concluded with a recommendation to City Council to allocate $3,257,000 of the
remaining TABs bond proceeds balance to the East Ramsey Street Improvement
project; and

WHEREAS, additionally, $610,000 will be required to be allocated to pay the
Income Tax Component of Contribution (‘ITCC”) to Southern California Edison (“SCE”)
for expenditures related to “in aid of construction” associated with the relocation of
SCE transmission poles during and in preparation for the construction of the new mid-
county courthouse; and

WHEREAS, this resolution will be forwarded to the Oversight Board for the
inclusion in the Recognized Obligation Payment Schedule (‘ROPS"); and

NOW, THEREFORE, BE IT RESOLVED by the Successor Agency to the
Dissolved Community Redevelopment Agency of the City of Banning as follows:

Resolution 2016-05 SA
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SECTION 1. The Successor Agency adopts Resolution 2016-05 SA approving and
obligating the remaining balance of the Tax Allocation Bond Proceeds in the amount of
$3,867,000.

SECTION 2. The Administrative Services Director is authorized to make necessary
budget adjustments, appropriations and transfers related to the Tax Allocation Bond
Proceeds.

PASSED, ADOPTED AND APPROVED this 12th day of July, 2016.

Art L. Welch, Mayor
City of Banning
ATTEST:

Marie A. Calderon, Secretary
Successor Agency

APPROVED AS TO FORM AND
LEGAL CONTENT:

John C. Cotti, Interim City Attorney
Jenkins & Hogin, LLC

CERTIFICATION:

|, Marie Calderon, Secretary of the Successor Agency to the Dissolved Community
Redevelopment Agency of the City of Banning, California, do hereby certify that the
foregoing Resolution 2016-05 SA, was duly adopted by the Successor Agency of the
City of Banning, California, at a Regular Meeting thereof held on the 12th day of July,
2016, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, Secretary
Successor Agency

Resolution 2016-05 SA
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RESOLUTION NO. 2015-11 SA

RESOLUTION OF THE SUCCESSOR AGENCY TO THE DISSOLVED
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF BANNING
DESIGNATING AND ALLOCATING PROCEEDS FROM TAX ALLOCATION
BONDS AND APPROVING CERTAIN RELATED ACTIONS

WHEREAS, pursuant to Health and Safety Code (the “HSC”) § 34172 (a) (1), the
Community Redevelopment Agency of the City of Banning was dissolved February 1, 2012;
and

WHEREAS, consistent with the provisions of the HSC, the City Council of the City of
Banning (the “City”) previously elected to serve in the capacity of the Successor Agency to the
Dissolved Community Redevelopment Agency of the City of Banning (the “Successor
Agency™), and

WHEREAS, the Oversight Board for the Successor Agency (the “Oversight Board”)
has been established pursuant to HSC § 34179 to assist in the wind-down of the dissolved
redevelopment agency; and

WHEREAS, the former redevelopment agency issued its $14,095,000 2003 Tax
Allocation Bonds (the “TABs”) on December 16, 2003; and

WHEREAS, the 2003 TABs included a refunding of the $2,325,000 unpaid balance
then outstanding on the former redevelopment agency’s 1992A TABs and a new money
component consisting of a net $10,358,728 (the 2003 TABs Net Proceeds); and

WHEREAS, the 2003 TABs Net Proceeds included an $8,286,982 contribution to the
Redevelopment Fund and a $2,071,746 contribution to the Housing Fund; and

WHEREAS, since the 2003 TABs were issued, all but approximately $846,000 of the
2003 TABs Net Proceeds (all from the Redevelopment Fund) were expended for
redevelopment projects and activities; and

WHEREAS, the former redevelopment agency issued its $29,965,000 2007 TABs on
May 15, 2007; and

WHEREAS, the 2007 TABs were issued on par with the 2003 TABs and included a
new money component consisting of a net $24,940,342 (the “2007 TABs Net Proceeds”) and
all of the 2007 TABs Net Proceeds were contributed to the Redevelopment Fund; and

WHEREAS, since the 2007 TABs were issued, all but approximately $7,521,000 were
expended for redevelopment projects and activities including, but not limited to:

1. Projects to benefit Low to Moderate Income Housing
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2. Revitalization of the Downtown
a. New streetscapes.
. New commercial facades.
Purchase of vacant parcels for additional off-street parking.
Development of the art park.
Restoration of the Fox Theatre.
Paving of alleyways for pedestrian passage.
Forgivable loans for specialty tenant improvements and signage.

R

3. Economic Incentives
a. Assembly of land for Drag City and associated industrial.
b. Assembly of land for additional hotel/restaurant development at the Highland
Springs/I-10 interchange,
¢. Construction of off-site improvements for development generating new jobs
and/or sales tax. ‘ '

4. Public Improvements
a. Dxtension of roadways and utilities to large vacant commercial/industrial tracts.
b. Beautification of major corridors through the project area — Ramsey Street
gateways and [-10 Interchanges.
c. Traffic signalization along Lincoln Street for future industrial development.
d. Improvement to park and recreational facilities in the project area.
e. Completion of curb and gutter along the length of Ramsey Street and in
residential neighborhoods.
Creation of railroad quiet zones in the project area.

h

WHERFEAS, on a combined basis, the Successor Agency has approximately
$8,367,000 of unused bond proceeds from the 2003 and 2007 TABs and of this amount,
$2,500,000 has been designated for improvements to Roosevelt Williams Park and $2,000,000
has been designated for improvements to the Ramsey and Hargrave Streets intersection project;
and

WHEREAS, approximately the $3,867,000 of undesignated and unallocated balance is
currently available for redevelopment projects and activities that may include the examples
listed above or other redevelopment projects and activities that are of benefit to the Merged
Redevelopment Project Area; and

WHEREAS, the Merged Redevelopment Project Area, a map of which is included as
Exhibit “A” to the staff report that accompanies this Resolution, was created during February
2002 and is comprised of component areas, the first of which was adopted in 1978 and
currently includes 3,283 acres consisting primarily of residential property and commercial
property developed with neighborhood retail and service uses; and

WHEREAS, on October 13, 2015, the Successor Agency approved Resolution No.
2015-08SA, authorizing the refinancing of outstanding obligations related to the 2003 and 2007
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TABs (2016 Refunding TABs”, which were formerly called the 2015 Bonds) and approving
an indenture and authorizing certain actions relating thereto including, but not limited to,
initiating validation proceedings in the Superior Court of the State of California County of
Sacramento in connection with the 2016 Refunding TABs, the indenture and in particular the
validation of the pledge of tax revenues to debt service the 2016 Refunding TABs (the
“Validation Legal Action™); and

WHEREAS, the affirmative outcome of the Validation Legal Action is a prerequisite
to moving forward with and closing the 2016 Refunding TABs; and

WHEREAS, on October 22, 2015, the Successor Agency’s Oversight Board approved
its Resolution No. 2015-05 OB, authorizing the 2016 Refunding TABs; and

WHEREAS, the Oversight Board’s Resolution has been submitted to the California
Department of Finance (the “DOF”) for its review and approval, which is currently pending;
and

WHEREAS, it is anticipated that the 2016 Refunding TABs will close within
approximately two months from the later of the affirmative outcome of the Validation Legal
Action or the date of DOF’s approval of Resolution No. 2015-05 OB, both of which are
anticipated during the first part of calendar year 2016; and

WHEREAS, as a part of the due diligence process associated with the 2016 Refunding
TABs, it is customary that any unused, undesignated and unallocated bond proceeds from the
refunded bonds are contributed to the refunding process for the purpose of reducing the amount
of the principal borrowing; and

WHEREAS, in this case, unless the Successor Agency can designate and allocate
$3,867,000 of its currently unspent, undesignated and unallocated bond proceeds from the 2003
and 2007 TABs, any undesignated and unallocated bond proceeds are subject to being
contributed to the 2016 Refunding TABs and thus no longer be available for redevelopment
projects and activities; and

WHEREAS, the Successor Agency may utilize the $3,867,000 currently unspent,
undesignated and unallocated bond proceeds from the 2003 and 2007 TABs as a contribution to
the 2016 Refunding TABs or, subject to bond counsel concurrence, may designate and allocate
the funds to redevelopment projects and activities; and

WHEREAS, staff recommends that the $3,867,000 currently unspent, undesignated

and unallocated bond proceeds from the 2003 and 2007 TABs be designated for and allocated
to the following projects:
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1. Ramsey Street Medians:

The scope of work will include: design and construction of landscape and hardscape
improvements along the existing medians on Ramsey Street from 22nd Street to
Highland Home Road; construction of curb and gutters, a dedicated left turn pocket
at the Ramsey Street and Omar Street intersection; and the construction of a
monument sign at the Ramsey Street and Highland Springs intersection. The
proposed project would meet activities 4b and 4e of the above listed activities. The
estimated total project cost is $2,500,000.

2. Water Main Iinprovements on Ramsey Street:

The scope of work will include: design and construction of a new 12 inch water
main along Ramsey Street from Sunset Avenue to Highland Home Road. The new
water main would replace approximately 5,400 linear feet of 4 inch water main
installed in 1931, which does not have the required fire flow capacity for new
commercial developments along the south side of Ramsey Street within the project
limits. The proposed project would meet activity 3c of the above listed activities.
The total project cost is estimated to be $1,367,000.

WHEREAS, during December 2015 Norton Rose Fulbright, bond counsel for the
2016 Refunding TABs, is anticipated to provide the Successor Agency with its opinion on the
availability of bond proceeds for the proposed projects described

WHEREAS, subject to the availability of the bond proceeds for projects,, the next step
will be to forward the approved projects to the Oversight Board for inclusion in the Recognized
Obligation Payment Schedule (the “ROPS™), which will be filed with DOF by February 1, 2016
and once the ROPS is approved the funding will be transferred to the City of Banning for use
on the selected projects; and

WHEREAS, this Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act (the “CEQA™), the State CEQA Guidelines (California
Code of Regulations, Title 14, § 15000 er seq., hereafter the “Guidelines”), and the City’s
environmental guidelines; and

WHEREAS, this Resolution does not constitute a “project” for purposes of CEQA, as
that term is defined by Guidelines § 15378, because this Resolution is an organizational or
administrative activity that will not result in a direct or indirect physical change in the
environment, per § 15378 (b) (5) of the Guidelines; and

WHEREAS, all of the prerequisites with respect to the approval of this Resolution
have been met.

NOW, THEREFORE, BE IT RESOLVED by the Successor Agency to the Dissolved
Community Redevelopment Agency of the City of Banning, as follows:
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SECTION 1. The foregoing recitals are true and correct and are a substantive part of this
Resolution.

SECTION 2. The $3,867,000 currently unspent, undesignated and unallocated bond proceeds
from the 2003 and 2007 TABs are designated for and allocated to the following projects:

1. Ramsey Street Medians:

The scope of work will include: design and construction of landscape and hardscape
improvements along the existing medians on Ramsey Street from 22nd Street to
Highland Home Road; construction of curb and gutters, a dedicated left turn pocket at
the Ramsey Street and Omar Street intersection; and the construction of a monument
sign at the Ramsey Street and Highland Springs intersection. The proposed project
would meet activities 4b and 4e of the above listed activities. The estimated total project
cost is $2,500,000.

2. Water Main Improvements on Ramsey Street:

The scope of work will include: design and construction of a new 12 inch water main
along Ramsey Street from Sunset Avenue to Highland Home Road. The new water main
would replace approximately 5,400 linear feet of 4 inch water main installed in 1931,
which does not have the required fire flow capacity for new commercial developments
along the south side of Ramsey Street within the project limits. The proposed project
would meet activity 3¢ of the above listed activities. The total project cost is estimated to
be $1,367,000.

SECTION 3. The specification of the foregoing project does not prevent the City Council
from modifying these projects, or developing alternative substitute or additional projects which
meet the purposes of the 2003 and 2007 TABs, as directed by the City Council..

SECTION 4. The City Manager, in the capacity as Executive Director of the Successor
Agency, is authorized and directed to take any required actions and execute such documents as
are necessary to effectuate the intent of this Resolution.

SECTION 5. This Resolution is not a “project” for purposes of CEQA, as that term is defined
by Guidelines § 15378, because this Resolution is an organizational or administrative activity
that will not result in a direct or indirect physical change in the environment, per § 15378 (b)
(5) of the Guidelines.

SECTION 6. This Resolution shall take effect upon the date of its adoption.
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PASSED, APPROVED, AND ADOPTED this 8 day of December, 2015.

Cohid ]

Arthur L, Welgl, Chairman
City of Banning Successor Agency

ATTEST:

- 7
707 Mﬁﬁ/
Marie A. Calderon, Secretary
Successor Agency

APPROVED AS TO FORM
AND LEGAL CONTENT:

e JAl L

David J. Aleshne Agency Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, Secretary for the Successor Agency to the Dissolved Community
Redevelopment Agency of the City of Banning, California, do hereby certify that the foregoing
Resolution, No. 2015-11 SA, was duly adopted by the Successor Agency at a joint meeting
thereof held on the 8th day of December 2015, by the following vote, to wit:

AYES: Boardmembers Franklin, Miller, Moyer, Peterson, Chairman Welch
NOES: None
ABSENT: None
ABSTAIN: None

S Jns 7.2
Marie A, Calderon, Secretary

Successor Agency
City of Banning, California
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CITY OF BANNING
CITY COUNCIL REPORT

Proaud Wistiry = Prisperas Tanmmrims

TO: CITY COUNCIL
FROM: Michael Rock, City Manager

PREPARED BY: Fred Mason, Electric Utility Director
Brandon Robinson, Associate Electrical Engineer

MEETING DATE: July 12, 2016

SUBJECT: Discuss and Consider Resolution 2016-64, “Awarding the
Construction Contract for Project 2016-04EL ‘Installation of a
Warehouse Security System’”

RECOMMENDATION:

Adopt City Council Resolution 2016-64:

I. Approving the award of the Construction Contract for Project 2016-04EL
“Installation of a Warehouse Security System” to Style Electric of Murrieta,
California, in the amount not to exceed $92,504 including taxes and allowing a
10% contingency of 9,251.

Il. Authorizing the City Manager to execute the applicable construction contracts,
professional services agreements, and amendments related to Project 2016-
04EL “Installation of a Warehouse Security System” and to approve change
orders within the 10% contingency.

Ill. Authorizing the Administrative Services Director-to ‘make the necessary budget
adjustments, appropriations, and transfers related to the project.

JUSTIFICATION:

Approval of this resolution would support the City of Banning Electric Utility (“Utility”) in
providing video surveillance around the perimeter of the Corporate Yard and Fueling
Station, and providing security card readers at the new Corporate Yard Warehouse.
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BACKGROUND:

In April of 2010, the City Council adopted Resolution 2010-27 which authorized the use
of Electric Bond funds for the construction of a new Corporate Yard Warehouse to
replace the existing dilapidated structure. Resolution 2015-12 was adopted by the
Banning City Council on March 24, 2015 authorizing construction of the new Corporate
Yard Warehouse. The Utility and City of Banning Information Technology Department
(“IT") had met in the past to discuss options for securing the Warehouse and other
improvements recently completed at the Corporate Yard. IT had suggested the
implementation of the same or similar security card reader system currently installed at
Banning City Hall and the City of Banning Utility Office. The Utility also met with the City
of Banning Police personnel to discuss the need for video surveillance at the Corporate
Yard to protect new and existing assets. It was recommended that the Utility use the
same type of Closed Circuit Television system that is being utilized by the Banning
Police Department to streamline surveillance data so that it may be accessed within the
same system as other City-owned surveillance cameras.

The video surveillance system at the Corporate Yard shall include a network video
recorder that will support up to 20 digital IP cameras. This new surveillance system will
enable staff to review images from all angles around the perimeter of the Corporate
Yard Warehouse and perimeter and interior of the Corporate Yard when conducting
accident and incident investigations. A total of fourteen (14) security card readers will be
installed at the new Corporate Yard Warehouse limiting access to certain areas/rooms
to authorized City staff.

The Utility advertised Project No. 2016-04EL “Installation of a Warehouse Security
System” on June 3 and June 10, 2016 in the Press Enterprise, Desert Sun, City of
Banning website and various online industry plan rooms.

On June 29, 2016 the City Clerk received one (1) bid, publicly opened and read out loud
the following results:

Company Bid Results
1. Style Electric $92,504.01

A copy of the bid results are provided in Exhibit “A” and the documents for the lowest
responsive bidder, Style Electric, can be found attached as Exhibit “B”. Based on staff's
research and evaluation, we believe this is a fair and equitable proposal.

As stated above, the Utility advertised this project through several outlets and received
inquiries about plans and specifications from multiple vendors such as Corrections
Technology Group, Cyberwatch Security Communication Inc., M. Brey Electric Inc.,
Access professional Systems, Anixter Inc., Vision Security Systems, and Telenet VolP
Inc. Also, the following plan rooms received plans and distributed them among their
subscribers: The Bluebook, Bid America, and CMD Group.
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In addition, the bid due date was extended from the original date of Tuesday June 21,
2016 at 3:00 p.m. Pacific Time to Wednesday June 29, 2016 at 3:30 p.m. Pacific Time
to allow additional time to submit addenda for the project, due to numerous Requests
for Information (RFls) received from various interested vendors.

Staff contacted several of the vendors that obtained plans and specifications for the
project to inquire as to why bids from those particular vendors were not submitted by the
due date. Some of the vendors informed staff that the scope of work was outside of their
normal duties as a contractor. One vendor explained that his firm did not get a chance
to do a field walk to get all of the information that they needed to bid, and therefore did
not bid the job to avoid the chance of submitting an inaccurate bid. One other vendor
explained that their firm realized that the City of Banning was quite a distance from their
home office, which would significantly increase costs for crews to travel to and from the
job each day, and therefore declined to bid. These are some of the reasons that Utility
staff received to explain the low bidder turnout.

FISCAL IMPACT:

The Utility would require an appropriation from the Electric Fund to account 673-7000-
473.90-15 Building Improvements in the amount of $101,755 for costs associated with
Project 2016-04EL “Installation of a Warehouse Security System.”

OPTIONS:

1. Adopt Resolution 2016-64 approving the award of the Construction Contract for
Project 2016-04EL “Installation of a Warehouse Security System” to
Style Electric of Murrieta, California, in the amount not to exceed $92,504
including taxes and allow a 10% contingency of $9,251.

2. Do not approve the award of the Construction Contract for Project 2016-04EL

“Installation of a WWarehouse Security System” to Style Electric and elect to re-bid
the project.

ATTACHMENTS

Exhibit A: Summary of All Bids
Exhibit B: Style Electric Bid Documents

Reviewed by: Approved by:
Fred Mason Michael Rock
Electric Utility Director City Manager
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Prepared by:

/‘) 7 4 _
73 B s
Brandon Robinson ~ ”
Associate Electrical Engineer
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RESOLUTION NO. 2016-64

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPROVING THE AWARD OF THE CONSTRUCTION CONTRACT FOR PROJECT
2016-04EL “INSTALLATION OF A WAREHOUSE SECURITY SYSTEM” AND
REJECTING ALL OTHER BIDS

WHEREAS, the City of Banning owns and operates its Municipal Electric Utility;
and

WHEREAS, it is essential that the City of Banning continues to maintain and
upgrade Electric Utility facilities to support City operations; and

WHEREAS, the City of Banning adopted Resolution 2010-27 which authorized
the use of Electric Bond funds for the construction of a new Corporate Yard Warehouse
to replace the existing dilapidated structure; and

WHEREAS, the City of Banning adopted Resolution 2015-12 which authorized
the construction of the new Corporate Yard Warehouse; and

WHEREAS, the City of Banning Electric Utility requires video surveillance around
the perimeter and interior of the Corporate Yard as well as security card readers at the
new Corporate Yard Warehouse; and

WHEREAS, staff solicited proposals for Project 2016-04EL “Installation of a
Warehouse Security System” and received and evaluated bids, attached herewith as
Exhibits A; and

WHEREAS, Style Electric is the lowest responsive and responsible bidder to
complete the scope of work related to Project 2016-04EL “Installation of a Warehouse
Security System” attached herewith as Exhibits B; and

WHEREAS, the Utility requires an appropriation from the Electric Fund to
account 673-7000-473.90-15 Building Improvements in the amount of $101,755;

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning as
follows:

SECTION 1. Adopt Resolution 2016-64 approving the award of the Construction
Contract for Project No. 2016-04EL “Installation of a Warehouse Security System” to
Style Electric of Murrieta, California, in the amount not to exceed $92,504 including
taxes and allowing a 10% contingency of 9,251.

SECTION 2. Authorize the City Manager to execute the applicable construction
contracts, professional services agreements, and amendments related to Project 2016-
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O4EL “Installation of a Warehouse Security System” and to approve change orders
within the 10% contingency.

SECTION 3. Authorize the Administrative Services Director to make the necessary
budget adjustments, appropriations, and transfers related to the project.

PASSED, ADOPTED AND APPROVED this 12" day of July 2016.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

John C. Cotti, Interim City Attorney
Jenkins & Hogin, LLC
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SUMMARY OF BIDS RECEIVED
CITY OF BANNING

PROJECT NO.: _2016-04EL

DESCRIPTION: Installation of a Warehouse Securitv Svstem

BID OPENING DATE:__June 29. 2016 TIME:_ 3:30 p.m.

NAME OF BIDDER: Addendum | Addendum | BID | | TOTAL BID
2 o AMOUNT:

Style Electric / ‘/ %q :Q .SDL‘(.O | I

VERIFIED BY .C’\LQ;WU?";MK»‘!M Cliom
— [0

Wednesday, June 29, 2016 — 3:30 p.m. 1 Jennifer McCoy, Purchasing Manager
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CONTRACT DOCUMENTS

FOR

Project No. 2016-04EL, “Installation of a Warehouse Security

System”

IN THE CITY OF BANNING

IGY, ’{\, ’

Proud History
Prosperous Tomorrow

PREPARED BY:

ELECTRIC UTILITY DEPARTMENT
176 E. LINCOLN STREET
BANNING, CALIFORNIA 92220
JUNE 2016

Project No. 2016-04EL i
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SECTION 1.1
OF
PROCEDURAL DOCUMENTS

INVITATION FOR BIDS

Sealed Bids for Project No. 2016-04EL, “Installation of a Warehouse Security System” will
be received by the CITY OF BANNING ("Owner") until 3:00 p.m., Pacific Standard Time on
Tuesday, June 21, 2016, and then publicly opened and read aloud at the location listed below:

CITY CLERK'S OFFICE
BANNING CITY HALL
99 E. RAMSEY STREET

The principal items of work includes the furnishing of all labor, materials, equipment, services,
and incidentals necessary for the installation of a keypad entry devices, perimeter surveillance
cameras, and required power and communication wiring at the Corporate Yard and Warehouse at
176. E. Lincoln St. in the City of Banning, California, as set forth in the Construction Documents
which include, but are not limited to, the Drawings, Addenda and Specifications. The work shall
be completed per the current Greenbook and the City of Banning Specifications.

Copies of the Project Bid Documents may be obtained on the City of Banning website in PDF
format at http://ci.banning.ca.us/bids.aspx.

Any questions pertaining to this Invitation to Bid shall be directed to Brandon Robinson at
brobinson @ci.banning.ca.us no later than June 16, 2016 at 2pm.

Bidders on this work will be required to comply with the California Labor Code Section 1410 et.
seq., California Labor Code Section 1777.6, and implementing regulations concerning equal
opportunity for Apprentices. This project is also subject to compliance monitoring and
enforcement by the California Department of Industrial Relations (DIR) through Senate Rill 854:
Prevailing Wage Compliance Monitoring.

All contractors and subcontractors who bid on this work must be registered with DIR
pursuant to California Labor Code section 1725.5, with limited exceptions from this
requirement for bid purposes only under Labor Code section 1771.1(a).
The Director of the Department of Industrial Relations has ascertained the genera] prevailing rate
of per diem wages and the general rate for holiday and over-time work in the locality in which
the work is to be performed for each eraft or type of workmen needed to execute the Contract or
Work as hereinafter set forth (see Labor code 1770 et seq.). Copies of rates are on file at the
office of the Owner, which copies shall be made available to review to any interested party on
request. The successful Bidder shall post a copy of such determinations at the job site. Attention
is called to the fact that not less than the minimum salaries and wages shall be paid on this
Project No. 2016-04EL 12
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Project by all Contractors and Subcontractors. The Contractor will be required to pay the higher
of State or Federal prevailing wage rates.

Bids are required for the entire work described herein. This contract is subject to the State

contract nondiscrimination and compliance requirements pursuant to Government Code Section
12990.

The City of Banning hereby notifies all bidders that it will affirmatively insure that in any
contract entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in being considered for an
award.

Each Bid shall be submitted on a form furnished as part of the Contract documents. All Bids
shall be accompanied by cash, cashiers or certified check payable to the order of the City of
Banning, amounting to ten percent (10%) of the Bid, or by a bond in said amount and payable to
said Owner signed by the bidder and a corporate surety. The amount so posted shall be forfeited
to the Owner if the bidder depositing the same does not, within fifteen (15) days after written
notice has been mailed to bidder that the contract has awarded to such bidder, enter into a
contract with the Owner. -

The Contractor will be required to submit a certificate of insurance, which indemnifies the
Owner for damage to any portion of the work resulting from fire, explosion, hail, lightning,
flood, vandalism, malicious mischief, wind, collapse, riot, aircraft, or smoke. The Contractor
will also be required to submit a Payment Bond and a Contract Performance Bond, each in the
amount of one hundred (100) percent of the Contract Price, with a corporate surety approved by
the Owner. All Bonds must be in the form required by the Owner (substitutions are not

permitted) and the Company must be authorized to conduct/transact business in the State of
California.

PAYMENT

Progress payments will be made in accordance with the provisions of the General Conditions
and/or Specifications and on itemized estimates duly certified and approved by the Owner
submitted in accordance therewith, based on labor and materials incorporated into said Work
during the preceding month by the Contractor.

Payment shall not be made more often than once each thirty (30) days. Final payment shall be
made thirty-five (35) days subsequent to recordation of Notice of Completion.

The agency shall hold retention from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency of the contract work, and pay
retention to the prime contractor based on these acceptances. The prime contractor or
subcontractor shall return all monies withheld in retention from all subcontractors within 30 days
after receiving payment for work satisfactorily completed and accepted, including incremental
acceptances of portions of the Contract work by the agency. Any delay or postponement of
payment may take place only for good cause and with the Agency’s prior written approval. Any
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violation of these provisions shall subject the violating prime contractor to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California Business Professions
Code. This requirement shall not be construed to limit or impair any contractual, administrative,
or judicial remedies otherwise available to the contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the contractor, deficient subcontractor
performance, and/or noncompliance by a subcontractor.

SUBSTITUTION OF SECURITIES

The Contractor may, at his sole cost and expense, substitute securities equivalent to any moneys
withheld by the Owner to ensure performance under the contract. Such securities shall be
deposited with the Owner or with a state or federally chartered bank as escrow agent who shall
pay such moneys to the Contractor upon satisfactory completion of the contract.

The Contractor shall be the beneficial owner of any securities substituted for moneys withheld
and shall receive interest thereon, if any. Securities eligible for substitution shall include those
listed in Public Contract Code Section 22300.

REQUIRED LICENSE CLASSIFICATION

Under Section 7059 of the Business and Professions Code, the bidder (or a subcontractor listed
by the bidder) must have a license classification, which is sufficient to perform a majority of the
project. The Owner has determined that a Class A license is necessary to bid this project. If the
bidder is a specialty contractor, the bidder is alerted to the requirements of Business and
Professions Code Section 7059.

AWARD AND EXECUTION

The award of contract, if made, will be within forty-five (45) calendar days from the date of the
bid opening.

The Contractor shall execute the Contract within fifteen (15) calendar days after he has been
notified in writing of the award. :

The Owner hereby reserves the right to reject any and all proposals, to waive any irregularity,
award any combination of schedules and to award the contract to the lowest responsive and
responsible bidder. In case the lowest bid proposal is higher than the Engineer's estimate, the
owner reserves the right to negotiate a contract with the lowest responsive and responsible

bidder. No bidder may withdraw his bid for a period of forty-five (45) calendar days after the bid
opening.

CITY OF BANNING, CALIFORNIA

Dated: May 31, 2016 By:

Title: CITY CLERK

SECTION 1.2
OF
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PROCEDURAL DOCUMENTS

INSTRUCTIONS TO BIDDER

Bids will be received by the CITY OF BANNING, herein called the “Owner”, at the office of the

City Clerk, 99 East Ramsey Street, Banning, CA 92220, Tuesday, June 21, 2016, and then at
said office publicly opened and read aloud.

Each Bid must be submitted in a sealed envelope, addressed to the Owner at the above-
referenced address. Each sealed envelope containing a Bid must be plainly marked on the
outside as Project No. 2016-04EL, “Installation of a Warehouse Security System’ and the
envelope should bear on the outside the name of the Bidder, his address, his license number and
the project number, if applicable. If forwarded by mail, the sealed envelope containing the Bid
must be enclosed in another envelope addressed to the Owner at the above-referenced address.

All Bids must be made on the required Bid form (Section 1.3). All blank spaces for Bid prices
must be filled in, in ink or typewritten, and the Bid form, including all attachments, must be fully
completed and executed when submitted.

The Owner may waive any informalities or minor defects or reject any and all Bids. Any Bid
may be withdrawn prior to the above scheduled time for the opening of Bids or authorized
postponement thereof. Any Bid received after the time and date specified shall not be
considered. No Bidder may withdraw a Bid within forty-five (45) calendar days after the actual
date of the opening thereof. Should there be reasons why the contract cannot be awarded withip

the specified period; the time may be extended by mutual agreement between the Owner and the
Bidder.

Bidders must satisfy themselves of the character of the work to be performed by examination of
the site and review of the Contract Documents, including Addenda. After Bids have been

submitted, the Bidder shall not assert that there was a misunderstanding concerning the nature of
the work to be done.

The Plans and Specifications are hereby made a part of this contract.
Deadline for submittal of bid Request For Information (RFIs) is June 16, 2016 at 2:00 p.m.

local time. Submit all inquiries to Brandon Robinson, City of Banning Electric Utility, 176 E.
Lincoln St., Banning, CA 92220, by e-mail at brobinson @ci.banning.ca.us.

The owner shall provide to Bidders prior to Bidding, all information that is pertinent to, and
delineates and describes, the land owned and rights-of-way acquired or to be acquired.

The Contract Documents contain the provisions required for the construction of the Project.
Information obtained from an officer, agent, or employee of the Owner or any other person shall

not affect the risks or obligations assumed by the Contractor or relieve him from fulfilling any of
the conditions of the Contract.

Each Bid shall be submitted on a form furnished as part of the Contract Documents. All Bids
shall be accompanied by cash, cashier's or certified check payable to the order of the "City of
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Banning" amounting to ten percent (10%) of the bid, or by a bond in said amount and payable to
the Owner, signed by the bidder and a corporate surety, or by the bidder and two sureties who
shall justify before any officer competent to administer an oath, in double said amount and over
and above all statutory exemptions. The amount so posted shall be forfeited to the Owner in case
the bidder depositing the same does not, within fifteen (15) days after written notice has been
mailed to Bidder that the contract has been awarded to such bidder, enter into a contract with the
Owner.

As soon as the Bid prices have been compared, the Owner will return the Bid Bonds of all except
the three lowest responsive and responsible Bidders. When the Agreement is executed, the
bonds of the two remaining unsuccessful Bidders will be returned. The Bid Bond of the
successful Bidder will be retained until all Contract Documents have been executed and
approved, after which it will be returned.

Bonds must be in the form required by the Owner (substitutions are not permitted) and the
company must be authorized to conduct/transact business in the State of California.

The Contractor will be required to submit a Payment Bond and a Contract Performance Bond (on

the required form), in the amount of 100% of the Contract Price, with a corporate surety
approved by the Owner.

The Contractor may, at his sole cost and expense, substitute securities equivalent to any moneys
withheld by the Owner to ensure performance under the contract. Such securities shall be
deposited with the Owner or with a state or federally chartered bank as escrow agent who shall
pay such moneys to the Contractor upon satisfactory completion of the contract.

The Contractor shall be the beneficial owner of any securities substituted for moneys withheld
and shall receive interest thereon, if any. Securities eligible for substitution shall include those
listed in Public Contract Code Section 22300.

Attorneys-in-fact who sign Bid Bonds or Payment Bonds and Contract Performance Bonds must
file with each Bond a certified and effective dated copy of their power of attorney.

The party to whom the Contract is awarded will be required to execute the Agreement and
submit the Insurance Certificates on the required forms within fifteen (15) calendar days from the
date when Notice of Award is delivered to the Bidder. Please the attached appendix A “City of
Banning Insurance Requirements for Contractors” for additional information.

The Notice of Award shall be accompanied by the necessary Agreement and Insurance
Certificate forms. In case of failure of the bidder to execute the Agreement, the Owner may at
his option consider the bidder in default; in which case the Bid Bone accompanying the proposal
shall become the property of the owner and award the contract to the next lowest bidder.

The Owner, within fifteen (15) days of receipt of acceptable Insurance Certificates and
Agreement signed by the party to whom the Contract was awarded, shall sign the Agreement and
return to such party an executed duplicate of the Agreement. Should the Owner not execute the
Agreement within such period, the Bidder may by Written Notice withdraw his signed

Project No. 2016-04EL 1-6
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Agreement. Such notice of Withdrawal shall be effective upon receipt of the notice by the
Owner.

The Notice to Proceed shall be issued within ten (10) days of the execution of the agreement by
the Owner. Should there be reasons why the Notice to Proceed cannot be issued within such
period; the time may be extended by mutual agreement between the Owner and Contractor. [f
the Notice to Proceed has not been issued within the above-specified period or within the period

mutually agreed upon, the contractor may terminate the Agreement without further liability on
the part of either party.

The Owner may make such investigations as he deems necessary to determine the ability of the
Bidder to perform the work, and the Bidder shall furnish to the Owner all such information and
data for this purpose as the Owner may request. The Owner reserves the right to reject any Bid if
the evidence submitted by, or investigation of, such Bidder fails to satisfy the Owner that such

Bidder is properly qualified to carry out the obligation of the Agreement and to complete the
Work contemplated therein.

A conditional or qualified Bid will not be accepted. Award, if made, will be made to the lowest
responsive and responsible Bidder, as determined by the Owner.

All applicable laws, ordinances, and the rules and regulations of all authorities having
jurisdiction over construction of the Project shall apply to the Contract throughout.

Each Bidder is responsible for inspecting the site and for reading and being thoroughly familiar
with the Contract Documents. The failure or omission of any Bidder to do any of the foregoing

shall in no way relieve any Bidder from any obligation in respect to his Bid.

All Bidders shall supply the names and addresses of major material suppliers, subcontractors and
references as required as set forth in the Bid.

Project No. 2016-04EL 1-7
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SECTION 1.3
OF
PROCEDURAL DOCUMENTS

BID

Proposal  of TJohn Db b—Q’Fﬂ

hereinafter called "bidder", organized and existing under the laws of the State of California,
doing business as Shele Eleatsic,

*Insert “a corporation”, "a partnership", or “an individual”, as applicable.

To the CITY OF BANNING, hereinafter called "Owner":

In compliance with your Invitation for Bids and Instruction to Bidders, Bidder hereby proposes to
perform all work for the Project No. 2016-04EL, “Installation of a Warehouse Security

System” in strict accordance with the Contract Documents, within the time set forth therein, and
at the prices stated below.

By submission of this Bid, the Bidder certifies, and in the case of a joint Bid each party thereto
certifies as to his own organization that this Bid has been arrived at independently, without

consultation, communication, or agreement as to any matter relating to this Bid with any other
Bidder or with any competitor.

Bidder hereby agrees that the Owner shall have a period of forty-five (45) calendar days after
opening of bids within which to accept or reject the bids.

Bidder agrees to commence work under this contract on or before a date to be specified in the
Notice to Proceed and to achieve Substantial Completion within Thirty (30) calendar days.

Final Completion shall be achieved within seven (7) calendar days following receipt of
Substantial Completion punch-list.

Bidder agrees that if the project is not fully completed within said time, he shall pay as liquidated
damages, the sum of $500.00 for each calendar day thereafter as provided in the General
Conditions, and that this amount shall be presumed to be the amount of damages sustained by

Owner in the event of such a breach by Bidder, as it would be impractical or extremely difficult
to fix the actual damage.

Project No. 2016-04EL 1-8
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BID SCHEDULE
Project No. 2016-04EL, “Installation of a Warehouse Security System™”

The Bid Schedule includes Bid Items 1 through 12. The work of each Bid Item is specified or
shown in the Contract documents.

Bidder will perform and complete the work in accordance with the Contract documents for the
following Lump Sum and Unit Prices.

A Lump Sum or Unit Price, as applicable, shall be offered for each Bid Item: failure to do so
shall render the Bid non-responsive. All prices shall be in legible figures (not words) written in

ink or typed. Unit Prices shall be multiplied by the Estimated Quantity (“Est. Qty.”) to calculate
the Extended Amount.

Lump Sum Items: the bidder is to provide the price to perform all work as specified or shown
herein, including labor, materials, equipment and all overhead and profit, as well as any other
ancillary costs associated with completing this work.

Unit Price Items: the bidder is to provide a unit price and should include all labor, materials,
equipment and all overhead and profit, as well as any other ancillary costs associated with
completing the work. The Contractor will be compensated for the actual unit quantities
performed in accordance with the terms and conditions set forth in the Contract.

Bid Lump Sum and Unit Prices shall include all applicable taxes.
The Schedule II Bid Price shall be the sum of the amounts for Bid Items 1 through 12.
Having carefully examined the Contract documents, as well as the site of the work, and the

availability of materials and labor, Bidder proposes to perform the work identified in the Contract

documents under the terms and conditions contained herein for the prices and amounts set forth
below.

Bid Schedule II pertains to all work as shown on the project drawines and _described in the
project specifications.

|
i
T

My | ‘
- Bid - Est. X ..
| Ttem Description " Q. Unit rUm”t_P_rlce Total
Power Supply and Exit Device ! 53 | ‘
1 for Door 100A ¢ d LS e o iﬂ?’, IQLH‘, bl
Mortise Lock and Mortise § ‘
Hinges for Doors 108A, 108B, - _  Bees 871
2 i ) b y ]
109, 110A, 1224, 117C, and : Ls 58857
113A
Project No. 2016-04EL I-9
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i R | - [
! Bic | Description Fal | Unit | Unit Price Total
| Item | L Qty. | 4
'  Electric Strikes for Doors 110E, J 4 ‘ :
| 3 |116A,and 1178 : L ¥l 0l.g0
Electric Strikes for Doors 116B,
| and 206A including door frame 1 LS § t,?j) (.20
§ preparation i
| Electrified Cylindrical Lockset
-4 | and electrified hinge for Door | LS ¥ (Qmubc"
| 110D
| | Installation of one (1) 4-Door ! [
| 2 | TCP/P Kit L] Ls $4,218. 06
! ’ Installation of four (4) dual _ ¥
6 i ' reader er boards e 1 R LS = ?7![0%‘33
‘ ' Installation of fourteen (14)
L 7 ProxyPro card readers with 1 LS & X t@ '\{’T_La%
| keypads N | S 0 B
é Electrify on Door 100A with i “Tpaudedin
8 | Von Duprin Power Supply and | LS | o\
______ exit device ) - B ] D=
Instailation of a digital NVR i
] with 8 IP camera licences : ‘_LS |L § ZL%}B,] Z‘L{S} |
! Six (6) Digital Watchdog 5 "
& individual licenses , ! = Ei{ 4 LQq 3 J /0
Four (4) outdoor zoom dome ! %
i L comeans with 3x zoom lens 1 . | - e aﬁ(@f%g(‘? 50
Ten (10) zoom bullet cameras | &
4 ; ; -
. ke with 10x zoom fens | I - AL%_ if?__m e 8 \8;16-’-88/ |
! One (1) 16-port PoE Switch | v
13| Gigabit | VD e ¥ 51263
3000 ft of OM3 50 Micron Fiber
r,,‘,H _Optic Cable . ] LS,‘_,, T e 5 g [ﬁﬁ’,‘]ﬁ’
IS | Ten (10) Fiber Connectors I LS | 4 cgq “H
Three (3) 10-Port Gigabit | . | IS
,___]6 | Websmart PoE+ Switches l B LSﬁ '“37 07—“4
- All other Miscellaneous | g !
17 Hardwdre and Mounting I+ LS ; s\ C{ QD,Q{) |
Eqmpmcnt for Cameras L % |
BID PRICE } $ @2 5&% Q’l\ |

BID AMOUNT IN WORDS:

\f ﬂ%\! %wu ﬂ\ﬂdd&ﬁd Lde Dondred

Loor dpllers ond

nﬂ-@J {;Q_Tﬂ-
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NOTE: This Bid Schedule will be included by the Contractor as a part of their bid. The City of Banning
reserves the right to reduce quantities without a change in the Contractor’s Bid Prices, due to a

possible reduction in funding, at the time of contract award.
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ADDENDA

Bidder acknowledges receipt of the following Addenda:

Addendum No.: | DATED: Qmﬂ (-0
Addendom Now o DATED: [e@ﬂ (g

Addendum No.: DATED:

Confirmed by Bidder: Q\a\l— “@9«/\

(Sié{natura of authorized tepresTtative)

Print Name: jﬁ)hﬂ, 0: Hfngfﬁ
Corporate Title: Duwiney

\

Project No. 2016-04EL 12
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NON COLLUSION AFFIDAVIT

STATE OF CALIFORNIA

COUNTY OF RNeFSt'd €.

presees 7
\)0 by D. H \| erS( , being first duly sworn, the party making the
(Name of Bidder)

foregoing bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham, that the bidder has not directly or indirectly induced or solicited any other
bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired,
connived, or agreed with any bidder or anyone else to put in a sham bid, or that anyone shall
refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any
other bidder, or to fix any overhead, profit or cost element of the bid price, or of that of any other
bidder, or to secure any advantage against the public body awarding the contract of anyone
interested in the proposed contract; that all statements contained in the bid are true; and, further,
that the bidder has not directly or indirectly, submitted his or her bid price or any breakdown
thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will
not pay, any fee to any corporation, partnership, company association, organization, bid

depository, or to any member or agent thereof to effectuate a collusive qr sham bid.
o . @

L (Signature) \
(Typed Name)
SUBSCRIBED BEFORE ME on this day of , 2016.
Notary Public

My commission Expires:

Project No. 2016-04EL 143
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BID SECURITY OR BOND

There is enclosed herewith bid security or bond in the following form (check one):

[} Cash(10%)
X  Cashier's Check or Certified Check (10%)
{ } Bond- 1 Surety (10%)

in the sam of q!lgl) 0 (D) percent of the base bid of

4 92,5040 (S ), made payable to the
order of the City of Banning, and the undersigned agrees that in case of his failure to execute the
necessary Contract and furnish the required bonds and insurance certificates, the cashier's check

or surety bond and the money payable thereon shall be and remain the property of the CITY OF
BANNING.

WITHDRAWAL OF BID

The Bidder agrees that this Bid shall be good and may not be withdrawn for a period of forty-five
(45) calendar days after the scheduled closing time for receiving Bids.

VISITING THE SITE

The undersigned has thoroughly examined the Location Map and Addenda (if any), has visited
the site, and is thoroughly familiar with the contents and all of the conditions thereof. The
undersigned is aware of and will observe all security regulations enforced at this facility.
Contractor understands that the project site consists of various locations, throughout the City.

DESIGNATION OF SUBCONTRACTORS

In compliance with the provisions of Section 4100 - 4108 of the Public Contract Code of the
State of California, and any amendments thereto, each Bidder shall set forth below, the name and
location of the mill, shop, or office of each subcontractor who will perform work or labor, or
render service to the Contractor in an amount in excess of one-half (¥2) of one (1) percent of the
total Bid to be performed under the Contract, he shall be deemed to have agreed to perform such

portion himself and he shall not be permitted to subcontract that portion of the work except under
conditions permitted by law.

LIST OF SUBCONTRACTORS

Subletting or subcontracting of any portion of the work as to which no subcontractor was
designated in the original Bid shall only be permitied in case of public emergency or necessity, or

otherwise permitted by law, and then only after a finding reduced to writing as a public record of
the Owner.

Project No. 2016-04EL I-14
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LIST OF SUBCONTRACTORS

NAME:

\Vi5:Dn S-Q,LUPI")‘Y SgerﬁmS

License No and
Classification

#qs20d (o)

DBE/MBE

_ Yes '&N 0

ADDRESS:

22800 Sonnymaad blva. 5.6

Telephone:
QSTP Q4560
o

Ownership (Circle
One)

Fax: Minority
51924 7881 Womey
Not Applicab
City, Zip: Bid Item No. % of Total bid

Moreno Valley €. 42552

NAME: License No and DBE/MBE
Classification
__Yes _No
ADDRESS: Telephone: Ownership (Circle
One)
Fax: Minority
Women
Not Applicable
City, Zip: Bid Item No. % of Total bid
NAME: License No and DBE/MBE
Classification
__Yes _No
ADDRESS: Telephone: Ownership (Circle
One)
Fax: Minority
Women
Not Applicable
City, Zip: Bid Item No. % of Total bid
Project No. 2016-04EL I-15
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LIST OF MATERIAL SUPPLIERS

NAME: ‘ MATERIAL(S) TO BE SUPPLIED
Edist
ADDRESS: Telephone: Ownership (Circle
One)
-+
130 5. Groveflve™h Bep-361-265Z | Minority
Women
{Not Applicable
City, Zip: Bid Item No. % of Total bid

Divfario, Lo Q1]

NAME: MATERIAL(S) TO BE SUPPLIED
Jolutone
ADDRESS: Telephone: Ownership (Circle
i ke dve.. Sre E One)
30 S5 M / 500339-99§/ | Minority
Women
m
City, Zip: Bid Item No. % of Total bid
Divtario, ¢4, Q7|

NAME: MATERIAL(S) TO BE SUPPLIED
ADT
ADDRESS: Telephone: Ownership (Circle
[ One)
1737 AHanta Ave, febl | 65199670 |  Minority
Women
m
City, Zip: Bid Item No. % of Total bid
Riverside CA. 2507
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LIST OF MATERIAL SUPPLIERS - cont.

NAME:

MATERIAL(S) TO BE SUPPLIED

ADDRESS:

Telephone:

Ownership (Circle
One)
Minority
Women
Not Applicable

City, Zip:

Bid Item No.

% of Total bid

NAME:

MATERIAL(S) TO BE SUPPLIED

ADDRESS:

Telephone:

Ownership (Circle
One)
Minority
Women
Not Applicable

City, Zip:

Bid Item No.

% of Total bid

NAME:

MATERIAL(S) TO BE SUPPLIED

ADDRESS:

Telephone:

Ownership (Circle
One)
Minority
Women
Not Applicable

City, Zip:

Bid Item No.

% of Total bid

Project No. 2016-04EL
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LIST OF MATERIALS

The Contractor shall submit this sheet with his Bid, completed, to list details of materials he
intends to use. It shall be understood that where the Contractor elects not to use the material
manufacturers called for in the Contract documents he will substitute only items of equal quality,
durability, functional character and efficiency as determined by the Engineer. It is the
Contractor’s responsibility to ascertain prior to bidding the acceptability of substitutes. No

adjustment to the Contract price will be made for Contractor’s failure to seek approval of -

substitutes prior to submitting its bid, except as permitted herein. Only one manufacturer shall be
listed for each item.

ial k [
Itim gz:;r?;t?gitena Qty Manufacturer MaNeufcnéV:de Vendor / Supplier
) ' OELQGML-BFI2ly P
Pt Exit Qevicos . s ‘
AL POu.)ef'.gU{pl\( ‘ ! \/bﬂ Duprin 95973 - P54y ’ECX\ S
M OCHIL Lock Sthlage. L3O E0OT-ULL YD AR ‘
2 "HHinge sty | thlAsE, | Edist

.
3y | Blediiediel (,  mne [mosmasivos| gdist

S | Y-PoerTefleiit ( ngzm_\, NC-Po3L el oy ATI
b ﬂ@%ﬂ% L ?(53206 NP3z ADT
T | CordReadoyp 14 | Rt 0rd  oszssacvap | €Qist

|

qél 10 NUR { LJ‘CS I ﬁle&dQ 0@-@292_\]43{ aﬁlf
A Lt%‘dOC(r . —11

) EBM Cm»i?:,n 4 P MTIEMP | TSk
bullet | | .

X2 ?Zﬁris 10 Ao 6T omd | Edist

[ _
1 2000 petbde| 5 | Cleoling | 005550 | \olutore

No change shall be allowed of any material manufacturer listed above after receipt of Bids unless
the manufacturer so listed cannot furnish materials meeting the Specifications. Should such
change be allowed, there will be no increase in the amount of the Bid originally submitted.
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ANTI-TRUST CLAIM

In submitting a Bid to a public purchasing body, the Bidder offers and agrees that if the Bid is
accepted, it will assign to the purchasing body all rights, title and interest in and to all causes of
action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) or under the
Cartwright Act (Chapter 2 of Part 2 of Division 7 of the Business and Professions Code) arising
from purchases of goods, materials, or services by the Bidder for sale to the purchasing body
pursuant to the Bid. Such assignment shall be made and become effective at the time the
purchasing body tenders final payment to the Bidder.

DECLARATION OF ACCURACY

L, the undersigned, declare under penalty of perjury that the information presented in this bid,
including without limitation the Contractor's license number and expiration date, are true and
correct to the best of my knowledge. The bid of any Bidder not signed by the Bidder, or not
containing the Bidder's license number and license expiration date, or containing information
which is subsequently proven false, shall be considered nonresponsive and shall be rejected.

(\&LQ(@}U\A (0 Boy 20

X Signature Address
~owne - MU Teda CAQZSEY
Title City, State, Zip
/281 95} ~{sRlo-He0d-
Date Telephone
NYG] C-10
Contractor's License No. Type of License
20 - Yu5207¢ DA-3D-207
Federal ID No. (If applicable) Expiration Date of License

(SEAL - if Bid ié by a corporation)

ATTEST

Project No. 2016-04EL I-19
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CERTIFICATION
LABOR CODE - SECTION 1861

L, the undersigned Contractor, am aware of the provisions of Section 3700 et. Seq. of the Labor
Code which requires every employer to be insured against liability for Worker's Compensation or
to undertake self-insurance in accordance with the provisions of that Code, and [, the undersigned

Contractor, agree to and will comply with such provisions before commencing the performance
of the Work of this Contract.

Contractor agrees to utilize federal job classifications for the submittal of the certified payrolls
and further agrees to pay all of its employees the higher of the prevailing State or Federal wages.

CONTRACTOR:

Siyfe_ Electric,

Firm Name

ohn, . \-\\'Lb&fg

By

DwWney”
Title
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QUESTIONNAIRE REGARDING BIDDERS

Number of years engaged in the contracting business under present business name Qi\ﬁ’ >

List of at least the last three contracts performed which show experience in working on a project
of a nature similar to that covered in this proposal. If none, so indicate. Attach separate list of

references if necessary.

Year

Type of \\fVOl’k Contract Amt. Location Contact person/phone
L 20| preans thas | b 43 | Sfmdeern | PR Sare0K
2 || Someeis Y3872 oA, e si3sdiacas
3
4
5
6
7

State of California Contractor's License No.: (o MS ) ) 18 33qq'

Contractor's License Expiration Date:

Project No. 2016-04EL
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SECTION 1.4
OF
PROCEDURAL DOCUMENTS

BID SUBMITTAL CHECKLIST

Bidder confirms that the following documents are fully completed, included in and made a
part of its Bid.

7 Bid - Page I-8
" Bid Schedule - I-9 & I-10
.« Addenda Acknowledgement —1I-11
Non-Collusion Affidavit —1-12
2z Bid Security or Bond - I-13, -22 & 1-23
,2 List of Subcontractors - I-14
A& List of Material Suppliers —I-15 & I-16
7 List of Materials — I-17 1§
Declaration of Accuracy — I- 1819
" Labor Code Certification — -39 20
£ Questionnaire Regarding Bidders — 1-26 2|
2 Corporate Certificate — [-28 29
[0 Preliminary Project Schedule
& Bid Submittal Checklist — I-21 22

Confirmed by Bidder Q}b (DY /[@\M

. o~ 3
(s1g‘11ature of authorized representaﬁ{ve)

Print Name: ﬂ-&\r\ D. :‘Jdlb.g“g

Corporate Title: Duwnex”
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SECTION L.5
OF
PROCEDURAL DOCUMENTS

BID BOND

KNOW ALLL MEN BY THESE PRESENTS, that we, the undersi gned,
Thn O, Hhlbe iy , as Principal, and __ SHN[€ Electac , as

Surety, are hereby held and firmly bound unto the CITY OF BANNING as Owner in the penal
sum of 3 9,250,40

for payment of w‘hic:h, well and truly to be made, we hereby jointly and severally bind ourselves,
successors and assigns.

Signed, this __ A3 day of _ IO , 2016. The Condition of the

above obligation is such that whereas the Principal has submitted to the CITY OF BANNING a

certain Bid; attached hereto and hereby made a part hereof to enter into a contract in writing for
the

Project No. 2016-04EL, “Installation of a Warehouse Security System”

NOW, THEREFORE,
A. If said Bid shall be rejected, or

B. If said Bid shall be accepted and the Principal shall execute and deliver, within
fifteen (15) days after the Notice of Award, a contract in the form attached hereto
(properly completed in accordance with said Bid) and shall furnish a Bond for his
faithful performance of said Contract and for the payment of all persons
performing labor or furnishing materials in connection therewith, the required
Insurance Certificates, and shall in all other respects perform the agreement
created by the acceptance of said Bid, then this obligation shall be void, otherwise
the same shall remain in force and effect; it being expressly understood and
agreed that the liability of the Surety for any and all claims there under shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligation of said Surety and
its Bond shall be in no way impaired or affected by any extension of the time within which the
Owner may accept such Bid; and said Surety does hereby waive notice of any such extension.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety

shall pay all costs incurred by the Obligee in such suit, including a reasonable attorney's fee to be
fixed by the court.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and

these presents to be signed by their proper officers, the day and year first set forth above.

Project No. 2016-04EL 1-23
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Two Witnesses Principal:
(If Individual):

By:

Title

ATTEST (If Corporation):
By
Title

(Corporate Seal)

SURETY:
ATTEST: By:

By Title
Title

(Corporate Seal)

IMPORTANT: Surety companies executing Bonds must possess a certificate of authority
from the California Insurance Commissioner authorizing them to write surety insurance defined
in Section 105 of the California Insurance code.

Any claims under this bond may be addressed to:

(Name and Address of Surety)

(Name and address of Agent or
Representative in California, if
different from above)

(Telephone number and address
of Surety and Agent or
Representative in California)
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CORPORATE CERTIFICATE

ks :E)\\r\ D. \-—M DME , certify that | am the Corporate Secretary of
the SJN(-Q_ Electiric Corporation named as

CONTRACTOR in the foregoing contract; that__John ., Lix\bu:g

, who signed said contract on behalf of the CONTRACTOR was then

¢
5+\{ 1) E\-Q.Q“rl'\i.. of said corporation; and that said contract was

duly signed for and in behalf of said corporation by authority of its governing

body and is within the scope of its corporate powers.

Name: (ESAJL/X:>‘d&§IJLLUq\

(SEAL)

ATTEST:

Name

(Please Print)

Title
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CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL
FROM: Michael Rock, City Manager

PREPARED BY: Art Vela, Director of Public Works/ City Engineer
Holly Stuart, Management Analyst

MEETING DATE: July 12, 2016

SUBJECT: Discussion and Consideration of Adopting Resolution 2016-
62, “Awarding a Professional Services Agreement to Holt
Architecture of Rancho Mirage, CA in the amount of $75,000
for Architectural Planning and Programming of City
Facilities”

RECOMMENDATION:

The City Council adopt Resolution 2016-62:

1. Approving a Professional Services Agreement with Holt Architecture of Rancho
Mirage, CA in the amount of $75,000 for Architectural Planning and
Programming of City Facilities.

2. Authorizing the Administrative Services Director to make necessary budget
adjustments, appropriations and transfers related to the agreement.

3. Authorizing the City Manager to execute the Professional Services Agreement
with Holt Architecture for Architectural Services for Improvements to Facilities.

JUSTIFICATION:

The approval of the Professional Services Agreement will allow for the
commencement of the first phase (planning and programming of space) to improving
the City facilities to meet the goal of improving the efficiency of current and future
operations.

Resolution 2016-62
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BACKGROUND:

On April 9, 2016, staff published a public notice soliciting statements of qualifications
from qualified licensed professional architectural firms that have experience in the
programming, design and development of government facilities to perform a needs
assessment and evaluation of existing facilities. Notices were published in the Press
Enterprise and City of Banning website.

As a result, the Public Works Department received four (4) responses from the
following companies:

Companies Ranking
1) Holt Architecture 883.3
2) DLR Group 861.7
3) WMM Associates 810.0
4) Chan Young Architects 7633

A committee consisting of three (3) members was assembled to evaluate the four (4)
statements based on project approach, technical competency, project team and

experience, and overall responsiveness in order to identify the highest qualified and
rated firm.

The scope of work includes preparing a space programming assessment to determine
exact needs and requirements of all City Hall, Community Center, Water/Wastewater
Department Yard and Corporate Yard Administration building functions/services. The
project will cover a detailed space-by-space definition of the elements needed for

facilities based on current usage, desired new amenities and potential for future
growth and needs.

It is estimated this project will be completed approximately six (6) months from the
issuance of the notice to proceed.

FISCAL IMPACT:

The architectural services project was approved as part of the 2016/2017 budget on

June 28, 2016 and the Professional Services Agreement with Holt Architecture shall
be funded by the following:

Fund (Account) Amount

1. General Facilities (430-2900-441.33-11) $15,000
2. Water Operations (660-6300-471.90-78) $20,000
3. Wastewater Operations (680-8000-454.90-78) $10,000
4. Electric Operations (673-7000-473.33-11) $30,000
$75,000

Resolution 2016-62
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OPTIONS:

1. Adopt Resolution 2016-62
2. Reject Resolution 2016-62

ATTACMENTS:

1. Resolution 2016-62

2. Holt Architecture Statement of Qualifications dated April 28, 2016
3. Fee Schedule dated June 21, 2016

Reviewed by: Reviewed by:
: < '/
Art Vela, Rociétle LChayton,
Public Works Director Adminisfrative Services Director/
Deputy City Manager

Approved by:

TG

Michael Rock,
City Manager

Resolution 2016-62
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ATTACHMENT 1

(Resolution 2016-62)

Resolution 201 6-62
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RESOLUTION 2016-62

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
AWARDING A PROFESSIONAL SERVICES AGREEMENT TO HOLT
ARCHITECTURE OF RANCHO MIRAGE, CA IN THE AMOUNT OF $75,000 FOR
ARCHITECTURAL PLANNING AND PROGRAMMING OF CITY FACILITIES

WHEREAS, in order to update City facilities to address current and future
operational needs a facility needs assessment must be completed; and

WHEREAS, on April 9, 2016, staff published a public notice soliciting
statements of qualifications from qualified licensed professional architectural firms that
have experience in the programming, design and development of government facilities
to perform a needs assessment and evaluation of existing facilities; and

WHEREAS, the Public Works Department received four (4) responses from
Holt Architecture, DLR Group, WMM Associates, and Chan Young Architects; and

WHEREAS, a committee consisting of three (3) members was assembled to
evaluate the four (4) statements based on project approach, technical competency,

project team and experience, and overall responsiveness in order to identify the
highest qualified and rated firm; and

WHEREAS, Holt Architecture was the highest ranked firm; and

WHEREAS, the scope of work will include preparing a space programming
assessment to the needs and requirements of all City Hall, Community Center,
Water/Wastewater Department Yard and Corporate Yard Administration building
functions and services and will also include a detailed space-by-space definition of the
elements needed for facilities based on current usage, desired new amenities and
potential for future growth and needs; and

WHEREAS, the architectural services project was approved as part of the
2016/2017 budget on June 28, 2016 and the Professional Services Agreement with
Holt Architecture shall be funded by the following:

Fund (Account) Amount
1. General Facilities (430-2900-441.33-11) $15,000
2. Water Operations (660-6300-471.90-78) $20,000
3. Wastewater Operations (680-8000-454.90-78) $10,000
4. Electric Operations (673-7000-473.33-11) $30,000

Resolution 2016-62
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1. The Banning City Council adopts Resolution 2016-62 approving a
Professional Services Agreement with Holt Architecture of Rancho Mirage, CA in the
amount of $75,000 for Architectural Services for Improvements to City Facilities.

SECTION 2. The Administrative Services Director is authorized to make necessary
budget adjustments, appropriations and transfers related to the agreement for
Architectural Services Improvements to City Facilities.

SECTION 3. The City Manager is authorized to execute the Professional Services

Agreement with Holt Architecture for Architectural Services Improvements to Facilities,
in a form approved by the City Attorney.

PASSED, ADOPTED AND APPROVED this 12th day of July, 2016.

Art L. Welch, Mayor
City of Banning
ATTEST.:

Marie A. Calderon,
City Clerk of the City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

John C. Cotti, Interim City Attorney
Jenkins & Hogin, LLC

Resolution 2016-62
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CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution 2016-62, was duly adopted by the City Council of the City of
Banning, California, at a Regular Meeting thereof held on the 12th day of July, 2016,
by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon,
City Clerk of the City of Banning

Resolution 2016-62 191
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(Holt Architecture Statement of Qualifications dated April 28, 2016)
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CITY OF BANNING

QUALIFICATIONS TO PROVIDE ARCHITECTURAL SERVICES
FOR IMPROVEMENTS T._CITY FACILITIES

§§80 | holtarchitecture.com
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City of Banning, City Clerk's Office April 28, 2016
Atin: Holly Stuart, Management Analyst

99 E Ramsey Street

PO Box 998

Banning, CA 92220

Re:  Qualifications to Provide Architectural Services for Improvements to City Facilities

Dear Ms. Stuart and Members of the Evaluation Committee,

Holt Architecture is pleased to provide you with our qualifications to provide architectural services for improvements
to the Banning City Hall, Corporate Yard Administration Building, Community Center and Water Department Yard.
Having designed the Banning Police Department which was completed in 2010. we offer local experience that is both
recent and relevant, and we are very excited about this opportunity to work with the City of Banning once again.

Our portfolio includes a myriad of renovation and new construction projects for municipal clients throughout Southern
California, many of which have similarities to the projects for which you seek architectural services. Over the past

few years we have proudly served the Cities of Riverside, Indio, £l Centro, Yucaipa, Fontana and Ontario, and the
Counties of Riverside and Imperial. We are also currently pre-approvad to provide on-call servicas for the County of
San Bernardino, Riverside Transit Agency, City of Moreno Valley. City of Lake Elisinore, County of Imperial and County
of Riverside.

The City of Banning is ideally located just over 30 miles from each of our two offices in Riverside and Rancho Mirage.
Our close proximity to the City will allow us to be on site as often as needed to ensure successful and expedient
project delivery

The subconsuitants included on this tearn have been carefuily selected 9asad upon thair relevant experience and our
warking history with each firm. In addition to our own status as a Certified Micro Small Business Enterprise, all of our
subconsultants are also certified as small businesses.

Thank you for reviewing our qualifications to provide architectural services for your various improvement projects. We

would love the opportunity to nhelp update your faciiities to make them efficiently meet your operational needs Should
you have any quastions or require any additional information, please do not hesitate to contact us

Sincerely,

Timothy M. Holt, AlA, MCARB - Senior Principal
760/328.5280 office | 760/408.6604 cell | tholt@holtarchitecture.com

3891 11" Strest 70225 Highway 111, Suite O
Riverside, CA 92501 Rancho Mirage, CA 92270

City of Banning | Improvements to City 194,
Apnl 28, 2016 |
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ABOUT THE FIRM
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Established by Timathy Holt in 1982, Holt Architecture
is a full-service architectural firm with over 30 years’
experience in the planning and design of projects
spanning numerous market sectors. Our firm operates
out of offices in both Rancho Mirage and Riverside,
Celifornia, enabling us to efficiently and effectively serve
clients across a broad geographic scope.

Over the years, we have built a strong portfolio of
projects reflecting the following markets:

+ Civic » Parks and Recreation
« Law Enforcement = Community Services
» Healthcare = Libraries

+ K-12 Education » Animal Care

» Higher Education = Fleet Services

+ Religious = Laboratory Facilitiss
» Youth Services = Specialty

= Detention

By specializing in an array of project types, we are able
to serve the various nesds of our loyal client base We
have established our reputation basad on a distinctive
combination of consistent creative design excellence
and efficient project execution.

With a staff of ten professionals, we're smail enough

to qualify as a Micro Small Busiress Entarprise, ysat

our portfolio boasts projects ranging from minor tenant
improvements to major. ground-up facilities As a smaller
firm, our clients benefit from our highly personal service
and our agility to adjust to the unique raquiremeants of
every client.

Qur design philosophy stems from our view that each
project has unigue objectives, and we make it our
mission to discover creative architactural solutions

that fuily satisfy those neads While prejecis may have
similarities to one another, it is important to approach
and respond to the unigue aspacts of 2ach individual
project. We can refer to successful solutions of past
projects to enhance the final outcome of current projects
white simultaneously looking for new ways o incorporate
imprevements. Qur specific goal is to perform the

best possible professional services, striving for design
excellence economy. efficiency and flexibiiity

QUALIFICATIONS TO COMPLETE THE
SCOPE OF SERVICES
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Our firm employs multi-disciplinary staff members who
have each worked on numerous projects that are similar
to those in this RFQ. We primarily work with public
agency clients and have a thorough understanding

of their unique budget and scheduling needs. Having
worked recently in the City of Banning, we also
understand the local and regional agency requirements.

STATEMENT OF UNDERSTANDING

-------------------------------------------------------------

We understand that the City of Banning is looking

to update several facilities including the City Hall,

Corporate Yard Administration Building. Community

Center and the Water Department Yard. It is the City's

intention to make these facilities more efficient and

better meet operational needs The City is sesking an

architectural firm to program, design and develop these

facilities. Services to be performed include:

»  Needs Assessment

= Existing Facility Evaluation

= Programming and Preparation of Devalooment
Architectural Program for City Facilities

> Project Administration and Management Sarvices

= Site Analysis and Feasibility Studies

> Preparation of Conceptuai/Schematic Drawings

+  ADA Compliance Review and Planning

= Schedule Developing

«  Cost Estimate Services

«  Security Enhancements

+  Information Technology Improvements
{Communication)

LOCATION OF FIRM/STAFF

---------------------------------------------------------------

Holt Architecture is headquartared in Rancho Mirage,
California and operates a branch office in Riverside. The
addresses of the offices are as follows

Rancho Mirage (headquarters)
70225 Highway 111, Suite D
Rancha Mirage, CA 2270

Riverside
3891 117 Straat
Riverside, CA 92501

Qur staff will perform the services in this RFQ out of the
Rancho Mirage office.

City of Banning | Improvements to City 196
April 28 2016 | Page 2
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Holt Architecture has been providing professional architectural services to public agency clients for over 30 years. As
such, our list of public projects is extremely extensive. In an effort to keep our response direct and concise. we have
elected to show one representative project for each public agency client listed in the chart below. Many contacts
for projects shown are no longer available; please refer to the “References” section for currently available contacts.

Holt Architecture served as the Prime Architect and provided complete architectural services for each
representative project shown.

Client

Representative Project

[ Staffing

Boys & Girls Club of
the Coachella Valley

Mecca Boys & Girls Club
A 30.600 SF new construction clubhouse
Cost: $5.6 M | Fee: $480,000

| Tim Holt, Tom Howell. Jose
Deleon, Ruben Coronado,
Kristine Luong

City of Banning

Banning Police Department

houses essential services
Cost: $12.9 M | Fee: $967.000

A 32,000 SF new construction police department that

Tim Helt, Tom Howell, Jose
Deleon, Ruben Coronado,
Kristine Lucng

City of Blythe

Blythe Police Station
An 18.000 SF renovation and addition
Cost: $11.2 M | Fee: $312.000

Tim Holt, Tom Howell, Jose
Deleon, Ruben Coronado,
Kristine Luong

City of Calipatria

Calipatria City Hall and Fire Station
An 11.400 SF new construction facility
| Cost: $2.993 M | Fee: $223,500

Tim Holt, Tom Howel, Jose
Deleon, Ruben Coronado,
Kristine Luong

City of El Centro

El Centro City Hall
A 13,800 SF new addition and interior renovation
(Cost. $4.14 M | Fee: $331,200

Tim Holt, Tom Howell, Jose
Deleon. Ruben Coronado,
Kristine Luong

City of Fontana

Emergency Operations Center
| A 12,200 SF interior renovation of existing building
| Cost: 54,88 M | Fee. $556,000

Tim Holt, Tom Howell, Matt
Acton. Jose Deleon. Kristine
t Luong

City of Hoitvilla

; Holtville Public Safety Building
| A new 12,400 SF fire and police department facility
tCost: $3.2 M | Fea. $ 256,000

i Tim Holt, Tom Howell Ruben
Coronado. Jose Deleon

City of Indio

Council Chambears Renovation
i A 5,800 SF interior renovation
{Cost: $1.1 M| Fea $99,000

Tim Holt, Tom Howell. Matt
i Acton, Jose Deleon, Steven
i Porter Kristine Luong

City of Murrieta

' ' Murrieta Police Department
A new 36,000 SF secure police station
‘Cost: $10 M | Fee: $810,000

Tim Holt, Tom Howell Jose
i D=leon Ruben Coronado

City of Rancho Mirage ¢

! i Whitewater Memorial Park
i A 3.200 SF restroom building renovation
i Cost: $742,000 | Fes: $82,400

| Tim Holt, Tom Howell, Ruben
i Coronado

City of Ontario

 Police Department Renovation
' An interior renavation of sxisting facility
: Cost $3.5M | Fee. $347 500

Tim Holt, Tom Howell. Mait
“Acton, Jose Deleon, Kristine
_Luong

City of Banning | Improvements to City 197 i
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Client Representative Project \' Staffing
City of Riverside Grier Pavilion t Tim Holt, Tom Howell, Jose

A 4,800 SF renovation of the seventh floor outdoor patio on  Deleon
i top of City Hall in Riverside |
| Cost: $1.35 M | Fee: $121,500

City of Yucaipa Yucaipa Police Department Tim Holt, Tom Howell, Matt
| A new 22,500 SF police station Acton, Ruben Coronado,
| Cost: $9.8 M | Fee: $792,000 Jose Deleon, Steven Porter,
| Kristine Luong
Coachella Vailey Administrative/Operations Building - Tim Holt, Tom Howell, Jose
Mosquito and Vector | A 16,668 SF administration building with a board room Deleon
Control District i Cost: $4.9 M | Fee: $395,000
College of the Desert | Alumni Center Tim Holt, Tom Howell, Jose
A 3,500 SF Measure B bond project housing COD's Alumni | Deleon, Ruben Coronado,
Foundation offices Kristine Luong
Cost: $1.9 M | Fee: $187,000
Copoer Mountain Library, Student Center and Cafeteria Tim Holt, Tom Howell

Collega

A 34,050 SF "mini campus” within the main Copper }
Motintain College campus ‘
Cost: $10.7 M | Fee: $856.,000

County of Riverside

: Department of Public Social Services - Jurupa | Tim Holt, Tom Howell, Jose
: A 154,000 SF child and adult protective services facility : Deleon, Ruben Coronado

that included renovation and new construction i
Cost: $10.35 M | Fee: $776,000

County of Riverside | Blythe Animal Shelter Tim Holt, Tom Howell, Jose
Animal Services { An 8,240 SF comprehensive animal services center Deleon. Ruben Coronado,
Cost: $1.65 M | Fee: $132,000 Kristine Luong
County of Riverside | Indio Workforce Developrent Center Tim Holt, Tom Howell, Ruben
Economic A 106,000 SF renovation to provide joint-use public office | Coronado. Jose Deleon
Develooment Agency | space
- | Cost: $9.9 M | Fee: $792,000 ;
County of Riverside | Ben Clark Training Center - Fire { Tim Holt, Tom Howell, Matt
Fire Departmeant ' A 26.000 SF fire training facility t Acton, Ruben Coronado,
t Cost: $10.2 M | Fee: $765.000 i Jose Delecn, Steven Porier,
| Kristine Luong
County of Rwversids w Coroner Forensic Center East t Tim Holt, Tom Howell, Jose
Sheriff's Department | A 14,700 SF full-service coraner facility i Deleon
- Cost: $3.18 M | Fee: $272,000
County of Riverside | Cabazon Fieet Services/Corporate Yard - Tim Helt, Tom Howell. Jose
Transportation | A full-service fleet services facility on a 7-acra ot ' Deleon, Ruben Coronado,
Department : Cost: $4.5 M | Fee. $360,000 - Kristine Luong

City of Banning | Improvements to City 198 ,
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Client

Representative Project

| Staffing

County of Riverside
Veteran's Services

Office of Veteran's Services

A 4,500 SF interior and exterior renovation that received
a "Beautification Award” from Keep Riverside Clean and
Beautiful

Cost: $675,000 M | Fee: $78,000

Tim Holt, Tom Howell, Matt

i Acton, Ruben Coronado,
| Kristine Luong

Riverside Transit
Agency

Mew Parking Facility
A new 150 vehicle parking facility
Cost: $680,000 | Fee: $59,000

' Tim Holt, Tom Howell, Jose
| Deleon

Town of Yucca Valley

Yucca Valley Town Hall
An interior renovation of existing facility
Cost: $800,000 | Fee: $68,000

' Tim Holt, Tom Howell

City of Banning | Improvements to City 199 3
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PRIMARY CONTACT

----------------------------------------- B R R T e

Timothy Hoit, AIA, NCARB - Sentor Principal
70225 Highway 111, Suite D

Rancho Mirage, CA 92270

760/328.5280 (office) | 760/408.6604 (cell)
tholi@holtarchitecture.com

OVERVIEW OF KEY PERSONNEL

Firm Team Member ; Role/Responsibilities
Timothy Holt, AIA, NCARB (Primary " Senior Principal
Contact) 3
Thomas Howell, AIA, NCARB Principal Architect
- Matt Acton, LEED® Green Associate™ i Project Designer
ERikARERIRRttS | Ruben Coronado Project Manager
Jose Deleon . Consiruction Documents Coordinator
Kristine Luong | Materials Specialist
Steven Porter : Job Captain
Design West " Steven Johnson, PE | Mechanical Engineer
Engineering Leo Maya, PE Electrical Engineer
Wiseman+Rohy Steve Rohy, SE | Structural Engingering Principal in Charge
Structural Engineers | Jim Wiseman, SE | Structurai Engineer
IDLA, Inc. lan Davidson, ASLA. RLA | Landscape Architect

VCA Engineers, Inc. | Virgil C. Aoanan. PE SE, QSD

i Civil Engineer

' Daniaf Leung PM
AVS Enginears 3

Sewnty'lT Principal in Charga/Project
Maﬁager

- Tim Lincoln, PE

: Sec:unty/IT Project Engineer

City of Banning | Improvements to City 200,
April 28, 2016 | Page &
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SUBCONSULTANTS
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Subconsultant

Role

Length of Working
History with Holt
Architecture

Reason Selected for this Project
Team

Design West Engineering

>> Certified Small Business

Mechanical/Electrical/
Plumbing Engineering

: 15 years

Highly qualified firm for
moderate-sized public sector
projects

Familiarity with staff members
who perform mostly public work
Most qualified local firm

Small business status

Wiseman+Rohy Structural
Engingers

> Certified Small Business

Structural Engineering

6 years

Familiarity between project team
mambers

Small business status

Highly qualified for public
projects

IDLA, Inc.

Certified Small Business

Landscape Architecturs

16 years

Familiarity and length of working
history with firm

Current availability

Highly qualified for projects in
RFQ

Small business status

Local firm

VCA Engineers, Inc.

ertified Small Business

Civil Engineering

Successful working relationship
Small business

Qualified project portfolio
Current availability for all
projects listed

AYS Engineers

yd Small Business

Secunty/IT Design

Highly qualified for pubiic
projects

Local

Availabile

Small businass status
Excellent working relationship

City of Banning | Improvements to City 201
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PROPOSED STRATEGIES FOR
ACHIEVING RFQ OBJECTIVES
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One of the contributing factors to our firm’s continual
success in delivering projects on time and on budgst is
our highly organized project approach. Our projects are
divided into six phases, including Schematic Design,
Design Development, Contract Documents, Bidding

and Negotiation, Construction Administration and Post
Construction Walk-Through. Each phase is comprised of
specific tasks and milestones. organized as follows:

Programming

We will interview various end users of the City and
determine an appropriate square footage for each of the
functions identified. We will then create a tabulation in
chart form to illustrate our findings.

Schematic Design

We will conduct a verification of the architectural
program and subsequent meetings with the County,
Design Documents will be prepared. which will include
floor plans, exterior elevations and any other drawings
necessary to convey the design intent. The Hoit staff will
work with the County to establish the appropriate size,
number of spaces, adjacencies and any other special
circumstances that may be criticai to the overall design.
The Schematic Design shall be approved by the County
prior to the commencement of the Design Development
phase. Once the Schematic Design is complste. the
drawings will be sufficient for the preparation of a
conceptual cost projection to assist the County in making
an informed decision with respect to the project budget.

Design Development

Upon Client approval of the Schamatic Design. the
drawings will be further developed into plans, sections
and elevations Ovearall building scale and detailed
elements will be refined. Building sections will allow

us to investigate structurai efficiency, as well as how
the structure is integrated with interior and exterior
architectural details. Mechanical systems, ductwork and
plumbing are considered in this phase, ensuring all of
the necessary parts of the building work together.

Yinll Vs
LI INS

Contract Documents

Once Design Documents have been approved, we will
prepare Contract Documents, The Contract Documents
are the detailed drawings and specifications issued to a
General Contractor for the construction of the project, as
well as to the building department to obtain construction
permits.

Contract Documents include the construction drawings,
which consist of all required zoning information and site
plans, architectural and structural design, plumbing.
electrical, and fire protection design. as well as written
project specifications. All aspects of the project will be
designed in accordance with prevailing building codes.

Bidding & Negotiation

Holt Architecture shall assist the County in preparing bid
documents for prospective General Contractors. These
bid documents shall consist of the Contract Documents,
along with instructions for providing a breakdown

of costs and anticipated schedule, so they may be
compared with those of other bidders. We will evaluate
the bids and make recommendations for the selaction of
a General Contractor

A “kick-off" meeting is then arranged with the design
team. the County and the General Contractor to review
the Contract Documents, answer any final questions
and clarify the intent of any particular aspects of the
documents prior {0 the start of construction

Construction Administration

During construction, we will visit the site at critical
stages to observe the progress and quality of the work
We will notify the County of any part of the work that is
not in conformance with the Contract Documents and
take appropriate action to coordinate with the General
Contractor, after conferring with the County.

We will also process payment requisitions from the
General Contractor based on the amount of work
completed or materials stored on site. Shop drawings
will also be reviewad and approved for various aspects
of the work that may require fabrication.

City of Banning | Improvements to City 202
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Post Construction Walk-Through

it is important to remember that a new building is a
custom product, and often times they will hava kinks to
work out. As an added service to our clients, we provide
a one month post-construction walk-through to ensure
the project is functioning as intended and to correct any
problems that may have arisen. We make it a priority to
ensure that our clients are satisfied with their project well
into occupancy, and this added service assists in that
effort.

PROJECT UNDERSTANDING

------------------------------------------------------------ an

We understand that the City of Banning is looking

to update several facilities including the City Hall,

Corporate Yard Administration Building, Community

Center and the Water Department Yard. It is the City's

intention to update these facilities to make them more

efficient and better meet operational needs. The City

is seeking a professional architectural firm to program,

design and develop these facilities. Services to be

performed include:

= Nzeds Assessment

= Existing Facility Evaluation

= Programming and Preparation of Development
Architectural Program for City Facilities

= Projact Administration and Management Services

= Site Analysis and Feasibility Studies

= Preparation of Conceptual/Schematic Drawings

»  ADA Compliance Review and Planning

= Schedule Developing

«  Cost Estimatz Services

+  Security Enhancements

= Information Tachnolegy Improvements
(Communication Technology)

ABILITY TO DEVELOP DETAILED SCOPE,
INCLUDING SCHEDULE AND BUDGET, IN
COLLABORATION WITH THE CITY

------------------------------------------------------ " a0 e

We will work closely with the City tc develop each
project’s scope, budget and schedule. We will begin
each project with a comprehensive planning session
involving all project team members to identify required
and desired spaces for the facility. The list will be refined
in to “must have” items and “nice to have” items. A
budget and schedule will be prepared based upan this
preliminary planning information. Qur staff will then work
with the City to refine the scope to best suit the City's
needs for the project.

Keeping Projects Within Budget and Schedule
Holt Architecture boasts an impressive track record
of delivering projects on time and within budget. We
are able to keep projects under budget by accurately
estimating project costs up front. In addition to relying
upon our own internal Construction Cost Database,
which is based upon current local conditions, we also
use as references:

» R.S. Means Construction Cost Data

»  McGraw-Hili Current Construction Costs

»  FW. Dodge Construction Cost Summaries

Our recent experiances hava proven the accuracy of our
cost estimating procedures. We typically experience low
bids from the competitive marketplace within two to three
percent of our final cost projections. We are willing to
stand firmly behind these projections and feel that they
provide our clients with the best forecast possible.

Our ability to deliver projects on time is connectad to our
Project Organization and Quality Control Pragram. which
hold us to meeting pre-determinad project milesiones to
ensure that a project is not delayed By closely adhearing
to these programs we are able to give our clients the
projects they want, when they want them and within thair
original budget

City of Banning | Improvements to City 203 ;
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QUALIFICATIONS AND UNDERSTANDING
Banning Police Department | Banning, CA

CLIENT : The design of the Banning Police Department creates a substantive civic building that
City of Banning : offers a strong presence to the public and complements the aasthetic of the neighboring
: City Hall. The 32.000 SF building houses the essential services of 911 dispatch, holding
SIZE : cells, booking rooms, evidence storage, administrative spaces, exercise facilities and
32,000 8F : community meeting rooms. An extensive masonry retaining wall encircles the entire
: north side of the site, enclosing the upper-level parking and providing added security for
COST : squad cars. An additional parking lot across the street to the east of the building is also
$12.9M : secured through a perimeter masonry wall and serves employees of both City Hall and
+ the Banning Police Department
COMPLETION
2010 : The design offers various levels of entry on either side. The main public entrance to the

south is located on the lower level of the two floors where visitors are directed to the
upper level administrative services. The north entrance has the appearance of a ground
floor entrance but is actually the top level of the building. Underneath, squad cars are
given private, secured entry for the transport of persons in custody.
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CLIENT
County of Riverside

SIZE
7-Acre Site

COST
$4.5 M

COMPLETION
2009
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The Cabazon Fleet Services facility 1s a full-service facility serving County of Riverside
fleet vehicles. The site houses a fueling station, car wash and complete vehicle
maintenance/repair station. The facility can accommodate approximately 150 fleet
vehicles per day.
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QUALIFICATIONS AND UNDERSTANDING

Administrative/Operations Building and Bio Control Facility | Indio, Californi

CLIENT

Coachella Valley
Mosquito and Vector
Control District

SIZE
Phase 1: 6.668 SF
Phase 2: 19,526 SF

COoSsT
Phase 1: $2.9 M
Phase 2: $3.7 M

COMPLETION
Phase 1: 1999
Phase 2: 2005

Phase | included the Administrative Office Building, which contains the reception area,
administrative offices, and Board Room, the staff offices. locker rooms, laboratory and
storage areas, the Maintenance Building used to service District vehicles and all on-site
parking areas, landscaping and amenities. The buildings feature split-face masonry wall
construction, deeply recessed. energy-efficient glazing. standing seam metal roofs, and
a comprehensive security system. The exterior features natural desert scape with a low
water consumption irrigation system and covered parking.

Phase 2 included the Bio Control Facility and Research Ponds. The building is both a
District laboratory and a storage warehouse for the fish tank functions. Additionally, there
are a number of mosquito/fish ponds adjacent to the Laboratory Building.
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QUALIFICATIONS AND UNDERSTANDING
Mecca Boys & Girls Club | Mecca, CA
CLIENT

Boys & Girls Club of
Coachella Valley

The new Mecca Boys and Girls Club is a landmark facility for the roughly 2,500 youth

of the 8,000-person blighted agricultural town. Currently, Mecca has littie to offer its
young constituents in regards to safe recreation facilities, and many choose to patronize
parks in neighboring towns. The addition of the new Boys and Girls club both revitalizes

SIZE : animpoverished area and provides children and teens with a safe and secure place
30,600 SF : to enjoy after school and on weekends. The 30,000 SF club has a gymnasium, boxing
ring, library, teen center, exercise and weight room areas, state-of-the-art-technology, a
COST : community room and outdoor recreation sports, including basketball courts.
$5.6 M
COMPLETION
2011
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QUALIFICATIONS AND UNDERSTANDING
Jurupa Self-Sufficiency Center | Jurupa, California

CLIENT

Riverside County
Economic Development
Agency

This 52,800 SF design-build project accommaodates the County of Riverside's offices

for GAIN and TAMD and was designed to assist residents of Riverside in preparing for
the local job market. Designed in a contemporary Spanish architectural expression, this
building establishes the design standard for the County’s redevelopment of the Mission
Boulevard improvemant district. Holt Architecture was selected based on qualifications of

SIZE @ having previously compieted several successful municipal buildings for the County.

52 800 SF

COST
$11.45 M

COMPLETION
2007
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QUALIFICATIONS AND UNDERSTAN

daitional Fubiic Agency Frojs
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Animal Samaritans

Boys & Girls Club - Coachella Ciubhouse
Smilow Family Teen Center

Boys & Girls Club - Mecca Clubhouse

Coachella Valley Masquito and Vector Control

District - Phase 1 Administrative/Operations
Buildings

Coachella Valley Mosquito and Vector Control
District - Phase 2 Bio Control Facility and Rasearch

Ponds

Banning Police Station

Blythe Police

Blythe Fire

Calipatria City Hall and Fire Station

El Centro City Hall

Holtville Public Safety Building
Murrieta Police Department

Rancho Mirage Annex

Whitewater Park

Grier Pavilion

Riverside Council Chambers

Orange Square Lobby

Mission Square Multi-Purpose Room
Yucaipa Police Department

College of the Desert:

>> Alumni Center

>> Diesel Mechanic Building

>> Science Lab

>> Student Center

>> Walter N Marks Center for the Arts
Copper Mountain College

Blythe County Administrative Center
Hamet Department of Public Social Services
{indio County Administrative Centar
Larson Justice Center

Jurupa Self-Sufficiency Center
Coroner Foransic Center East

Jurupa Sheriff's Evidence Warehouse
Lake Elsinore Sheriff Station

Blytha Animal Shelter

Southwest Communities Animal Shelter
Office of Veteran's Services

Bermuda DunesPublic Safety Building
Blythe Flzeat Services

Eastern Riverside County Emeargancy Cpearations

Centar

Ben Clark Training Center - Fire Training Facility

Indio Workforce Development Center

Law Offices of the Public Defender

Riverside Centre: 4th Floor

Riverside Centre: 5th Floor

US Attorney’s Office

David C. Christenson Code Enforcement Office
East County Detention Center

Indio Juvenile Hall

Riverside Juvenile Hall Master Plan

James A. Venable Community Center
Highgrove Community Park

La Ladera Park

North Shore Beach and Yacht Club Community
Center

Rubidoux Community Resource Center
Thousand Paims Park. Community Centar & Library
Vaterans Memorial Park

Ben Clark Training Center - Master Plan

Ben Clark Training Center - Sheriff

Ben Clark Training Center - Fire

Fontana Emergency Operations Center
Ontario Police Department Headquarters
Reanovation

indio Police Department Headquarters Renovation
Yucca Valley Town Hall

Riverside Transit Agency New Parking Facility

City of Banning | Improvements to City 209,
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County of Riverside Economic Development Agency
Tim Milier, Assistant Director

951/955.4838

timiller@rivcoeda.org

Boys and Girls Club of the Coachella Valley
Jim Ducatte, Director

760/836.1160 Ext, 102

jducatte@bgcofav.org

Operation SafeHouse

Kathy McAdara, Executive Director
951/351.4418
safehouse9@aol.com

City of Indio

Tim Wassil, Director
760/391.4018
twassil@indio.org

City of Yucaipa

Ray Casey - City Manager
(909) 797-2489
rcasey@yucaipa org

City of Banning | Improvements to City 210
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Our Strategy and Implementation Plan is directly
reflective of our Proposed Strategies for Achieving
RFQ Objectives listed in the Qualifications and
Understanding section of this proposal. The seven
phases under which we will perform the work on the
projects include:

Programming

Schematic Design

Design Development

Contract Documents

Bidding & Negotiation
Construction Administration
Pest Construction Walk-Through

Nk WM

Please refer to the aforementionad section for a detailed
description of what is entailed in each phase.

LEED Certification

Situated in a unique desert climate that hosts extreme
temperatures throughout the year, we are acutely
aware of the benefits that both passive and active
energy conservation measures can have on a facility.
the envirenment and the popuiation. We have been
incorporating energy-saving measures into our projects
throughout our 30-year history. since long before “going
green” became an industry trend. From simple steps
like the incorporation of bike racks to promote reduction
in fuel use to major ghotovoltaic installations, we can
guide our clients to do their part to help the environment
without sacrificing the quality or integrity of their project.
Our long-standing membership with the United States
Green Building Council (USGBC) serves as further
testament to our dedication to sustainable dasign

Many chents are attracted to the idea of sustainable
design. but are leery of the time, effort and financial
contribution required to obtain LEED certification.
\Whether or not our clients choosa to go LEED.

we are extremely knowledgeable of the program's
parameters and can design any facility to comply with
LEED standards. This aliows us to give our clients

a sustainable project that can still lower their energy
costs, improve the indoor environment for constituents
and reduce their overall footprint. In a nutshell, they
can enjoy the benefits of green design without actually
achieving LEED ceriification.

Construction Estimating

We have worked with a wide range of project budgets
and are abie to design within any budget, large or small.
Our track record of cost estimates is exceptionally

close to final bid amounts. Tom Howell, who oversees
our Bidding and Construction Administration phases,
prepares all of our cost estimates. With over 20 years
of experience in the construction industry, he maintains
relationships with involved contractors, subcontractors,
suppliers and manufacturers' representatives, as well as
maintains the office Canstruction Cost Database.

ADA Requirements for Public Buildings

As with any project, the project team is tasked with
delivering a project suitable for the needs of the client
while maintaining compliance with any and all code
requirements. To ensure we not only achieve this goal,
but do so in a time efficient manner, we have developed
the following methodology:

As-Built Conditions

We take the time to analyze any as-built construction
drawings that may be available on the existing building
to begin to understand where there may be non-
compliance with today's code requirements. From here,
we initiate the development of as-built drawings suitable
to begin conceptual design based upon the project’s
program requirements

Field Measure/Field Verify

While the initial stages of conceptual design are taking
place. we will send members of the project team to

the site to field measure and field verify ail existing
dimensions and other items identified during the As-
Built document analysis This is the most important step
to eliminating any "guesswork” that can iead to costly
mistakes during tima of construction

Schematic Design

Armed with an in-depth understanding of the existing
building/space and a conceptual design idea we will
work closely with the owner’s project team during the
schematic design phase to develop a plan that meets
the project's program requirements while complying

with applicable code requirements. It is also during this
phase that we will develop a plan to address any special
compliance issues that may have arisen during the
building analysis

City of Banning | Improvements to City 211 5
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Construction Administration

As detailed in our Project Approach, we frequently

visit our projects during construction to observe the
progress and quality of the work. We work closely with
the construction team and are highly responsive to their
inquiries and RFls. We help them to be proactive in
addressing unforeseen conditions that occur in the field
and work in a collaborative manner to deliver guality
solutions while containing budgetary costs.

Our approach to Construction Administration is so
successful that we are often brought on by clients during
this phase of a project when they are not satisfied with
this aspect of their design team's performance. We
recently completad Construction Administration only for
the E! Centro Regional Qutpatient Clinic and Southwest
Communities Animal Shelter.

-------------------------------------------------------------

Holt Architecture employs a variety of three-dimensicnal
modeling software programs to design and produce our
projects. Sketchup is used for the Schematic Dasign
phase to develop renderings and models. Aftar tha initial
design is complete, plans and Construction Documents
are then produced in ArchiCAD.

All employees have their own individual work stations.
Additionally. we are also equipped with several traveling
comouters and presantation equipment that can bes
taken to client meetings

Qur office is equipped with several multi-functional
printing stations that have tha capability of scanning,
copying and faxing in addition to high-volume printing
We are also able to produce large-format prints in-house
through the use of two separate plotters.

We maintain an FTP site to aid in file sharing with
consultants and clients. We also maintain accounts with
several printing cornpanies in Riverside County for when
additional assistance is needed

City of Banning | Improvements to City 212 5
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STRATEGY AND IMPLEMENTATION PLAN

Below is a sample of a typical project schedule,
Individual projects vary greatly based upon size and
complexity. The duration of each phase would be
adjusted according to each individual project, but the
percentage of time dedicated to each phase would be
relative to what is displayed in the chart.

PROGRAMMING/ SPACE

|
|
! PLANNING
I {2 WECEKS)
|
I ' SCHEMATIC DESIGN
| T MONTH)
|
|
:
I 'DESIGN DEVELOPMENT
I
X,
0! _
2
o CONSTRUCTION
0! 'DOCUMENTS
el {3 MDNTHS)
g:
S
O BIDDING ASSISTANCE
! (FpATN T
i
| CONSTRUCTION
| ADMINISTRATION
| {6 MONTHS)
|
: POST-OCCUPANCY REVIEW
| (HLALTINTHS AFTER CONPLETION —
|1 MONTH
||
|1 YEAR
|- -
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QA/QC - Quality assurance and quality control is built
into our process. There are multiple facets of our quality
assurance system, beginning with our planning software,
the issues tracking matrix, and regular meetings, all
discussed previously. We also utilize ciash detection
software to analyze the architectural, structural, and
mechanical models to ensure there are no conflicts
between building components. However, technology
and process are nothing without an experienced team fo
employ them praperly.

THE STAFF IN THIS STATEMENT OF
QUALIFICATIONS WILL BE DEDICATED TO YOUR
PROJECT THROUGH FRUITION. THEY WILL
CONTINUALLY FOCUS ON PROJECT QUALITY AND
CLIENT SERVICE.

Another critical component of our quality control system
is a weekly project update prepared by the project
manager to inform the client and consuitants of the
status of ongoing and resolved issues, schedule and
budget. This allows our clients to follow our progress and
comment on any concarns promptly.

A checklist developed by the firm's Quality Control
Committee is used by the project manager and the
projact architect to assure that information needed is
included and coordinated throughout the documents
Our team will also perform a guality control review using
senior staff not involved in the day-to-day of the project
at major project milestones

City of Banning | Improvements to City 214 ;
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Tim established Holt Architecture in 1993 after serving eleven years as the
architectural division of The Holt Group, a comprehensive A/E firm run by Tim and his
two brothers. With a rich history in architectural design backed by a comprehensive
understanding of the engineering and construction divisions, Tim offers a unique
perspective that is beneficial to the firm's projects and is evident through a multitude
of long-term repeat clients. As Principal in Charge, Tim is responsible for overseeing
all work performed by the Holt team to ensure that clients’ goals are met and
exceeded. He actively participates in project planning, evaluation, and design and
monitors each project from feasibility/programming through project close-out.

SELECTED EXPERIENCE LIST
+  SafeHouse of the Desert - Thousand Palms, CA
*  Mecca Boys & Girls Club - Mecca, CA
= Coachella Boys & Girls Club - Coachella, CA
< Boys & Girls Club Smilow Family Teen Center - Indio, CA
= Larsen Justice Center - Indio, CA
Ben Clark Training Center - Rivarside, CA
*  Yucaipa Poiice Department -Yucaipa, CA
= Banning Police Department - Banning, CA
«  Murrieta Police Department - Murrieta, CA
»  Bilythe Polica Department - Blythe. CA
» lake Elsinore Sheriff Station - Lake Elsinore, CA
= Hemet Sheriff Station - Hemet, CA
*  Holtville Public Safety Building - Holtville, CA
» Riverside Juvenile Hall Master Plan - Riverside, CA
»  Law Offices of the Public Defender - Riverside, CA
+  US Attorney's Office - Riverside, CA
» Palm Desed Library/College of the Desert - Palm Deasert. CA
»  College of the Desert Diesel Mechanics Building - Palm Desart. CA
= Paio Verde College Learning Resource Center - Blythe CA
Architectural Foundation = °  Yucaipa Palice Department - Yucaipa, CA
« Intarnational = Fhghgreve Park - Highgrove, CA
Conference of Building : * LaladeraPark - Menifee, CA
Officials North Shore Beach and Yacht Club Community Center - Mecca, CA
+  Architectural Review *  Anmimal Samaritans - Thousand Palms, CA
Board for City of = = Southwest Communities Animal Shelter - Wildomar, CA
Rancho Mirage = Kaser Permanente - Paim Desert, CA
«  Consultant to the San Promontory Point Medical Offica Complex - Palm Desert. CA
Barnardino Diocesan = East County Datention Center - Indio, CA
Building Committee »  Grier Pavilion - Riverside, CA
= East County Emargency Operations Center - Indio. CA

EDUCATION
»  Bachelor of Architecture
— University of Michigan

REGISTRATION
= Architect: CA#12576
»+  NCARB #23931

AFFILIATION

= American Institute of
Architects - National
and California Dasert
Chapter

«  Construction
Specifications Institute

«  National Council
of Architectural
Registration Board

= The American

49 EdRUGSSaEEEILENNEPURA0R0CUTPUNA00TDANNEIENNIRTISRITEISOUUCEINEITUDEUEOECUEPS00TM0ERS00EEARE
.

sassans
[

YEARS WITH FIRM
36

CCuEeBldEeE0ECEEOEERBRAER

secsmgcedss

s

City of Banning | Improvements to City 215 3
April 28, 2016 |



~SUMES: HOLT ARCHITECTURE

T ~armll ALA NOADD Biialaid K emlibmm
Thomas C. Howell AIA. NCARB | Project Architect

Tom brings over 20 years’ experience to the firm and has contributed to many

of the firm's notable projects. Clients benefit from his highly analytical project
approach. Tom is primarily responsible for Construction Documents, existing facility
documentation and Construction Administration. His responsibilities include client
contact during the transition from Design Development, coordination betwesn
consultants and office staff in detailing drawings and preparing specifications, cost
estimating, bidding/negotiation and oversight of construction.

SELECTED EXPERIENCE LIST

- SafeHouse of the Desert - Thousand Palms, CA

> Palm Desert Library/College of the Desert - Palm Desert, CA

»  Macca Boys & Girls Club - Mecca, CA

»  Coachella Boys & Girls Club - Coachaila. CA

«  Boys & Girls Club Smilow Family Teen Center - Indio, CA

»  East County Detention Center - Indio, CA

= Ben Clark Training Center - Riverside, CA

+  Yucaipa Police Department - Yucaipa, CA

= Banning Police Department - Banning, CA

«  Murrieta Police Department - Murrieta, CA

- Biythe Police Department - Blythe, CA

»  Hoitville Public Safety Building - Holtville, CA

»  Riverside Juvenile Hall Master Plan - Riverside, CA

+ Law Offices of the Public Defender - Riverside, CA

AFFILIATION = US Attorney's Office - Riverside, CA

. American Institute of ¢+ QOur Lady of Perpetual Help Catholic School - indio, CA
Architects Sacred Heart Schoo! - Palm Deseart, CA

«  International *  College of tne Desert Science Laboratory - Paim Dasert CA
Conference of Buiiding * ° College of the Desert Alumni Center - Paim Dasert CA
Officials »  College of the Desert Walter N. Marks Center for the Arts - Paim Desert, CA
HomeAid Inland Empire. * ° College of the Desert Diesel Mechanics Building - Palm Desert CA
Executive Board « Palo Verde College Learning Resource Canter - Blytha. CA

» Cal Baptist University, » Yucaipa Police Department - Yucaipa, CA

EDUCATION

= Bachelor of Science in
Architectural Studies -
University of lllinois

= Master of Architecture
- Southern California
Institute of Architecture

REGISTRATION
= Architect CA#31626
= NCARB #160933

B3 EE0LASENIEEU0INNNSERc0E000UE0BENSURCORENOREEScbAdASEAcGEBRERES

Construction + Highgrove Park - Highgrove, CA
Management Advisory +  North Shore Beach and Yacht Club Community Center - Mscca, CA
Board » Animal Samaritans - Thousand Palms, CA

+ Southwest Communities Animal Shelter - Wildomar, CA
YEARS WITH FIRM Blythe Animal Shelter - Blythe, CA

18 » *  Kaiser Permanente - Palm Desert, CA

- Promontory Point Medical Office Complex - Palm Desert. CA
»  Desen Chnistian Academy - Bermuda Dunes, CA

= Qur Saviors Lutheran Church - Palm Springs CA

sTsALILERISERSIPIPLEGEERRAS
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Matt Artan | EEDNE Cramam AcemmintaT™ | Dr~ia~t T
Matt Acton, LEED™ Green Associate | Project vesigne

Matt's involvement with a project spans from Schematic Design through Design
Documents. He works closely with clients to conceptualize their vision for the project
while offering unique and creative solutions to enhance the project in every way
possible. Mati contributes equally to the big picture planning and the small details of
a project. Clients greatly benefit from his intimate involvement on all levels of design.

SELECTED EXPERIENCE LIST
»  Riverside Juvenile Hall Master Plan - Riverside, CA
» Desert Christian Academy - Indio, CA
»  Urban Youth Academy Master Plan - San Bernardinc. CA
*  Palm Springs Air Museum Daonor Room - Palm Springs, CA
» Law Offices of the Public Defender - Riverside, CA
»  East County Detention Center - Indio, CA
= East County Emergency Operations Center - Indio. CA
= North Shore Beach and Yacht Club Mastar Plan - Mecca, CA
= Ben Clark Training Center Classroom Project - Riverside, CA
AFFILIATION . Hope Centre - Palm Desert, CA
. NCARB IDP » * Riverside County Primary Emergancy Operations Center - Perris, CA
.  USGBC LEED® Green »  Yucaipa Police Department - Yucaipa. CA
Associate™ = Indio Criminal Justice Law Building Bridging Document - Indio, CA
»  Sunrise Country Club - Rancho Mirage, CA
Rancho Mirage Animal Surgery Centar - Rancho Mirage, CA
+ Our Lady of Perpetual Help Pre-School Multi-Purposa Building - Indio. CA
*  Mission Square Boardroom Improvement - Riverside CA
»  QOrange Square Public Utilities Lobby improvement - Rivarside, CA
> Indio Council Chambers Ranovation - Indio, CA
*  Shepherd's Canyon Retreat - Wickenberg, AZ

\.{1- i
EDUCATION
= Bachelor of Science in
Architecture - University
of Michigan, Ann Arbor
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Ruben Coronado | Project Manager

Ruben's overall objective in his role as Project Manager is to interpret the Conceptual
Design of a project and turn it into reality. He is primarily responsible for construction
documents, existing facility documentation and construction administration. He
interacts with clients during the transition from Design Development and coordinates
the preparation of detailed drawings and specifications with consultants. Ruben is
also responsible for cost estimating, bidding/negotiation, and the observation of
projects from construction through close-out. Ruben frequently visits project sites to
ensure accuracy of construction and adherence to schadule.

SELECTED EXPERIENCE LIST

= Milan Institute - La Quinta, CA

= El Centro Regional Medical Center - El Centro, CA
»  Sacred Heart School - Palm Desert, CA

= Mecca Boys & Girls Club - Mecca, CA

= Coachella Boys & Girls Club - Coachelia, CA

EDUCATION
» Associate of Science —
ITT Technical Institute

AFFILIATION »  SafeHouse of the Desert - Thousand Palms, CA

= NCARB/IDP «  East County Detention Center - Indio, CA

- California Architectura »  Palm Desert Library/College of the Desert - Palm Desert, CA
Board »  College of the Desert Science Laboratory - Paim Desart, CA

= Collega of the Desert Alumni Canter - Paim Desert, CA

+  College of the Desert Waiter N. Marks Center for the Arts - Palm Desert. CA
*  Yucaipa Police Department - Yucaipa. CA

= Highgrove Park - Highgrove, CA

= La'Ladera Park - Menifea, CA

+  North Shorz Baach and Yacht Club Community Center - Mecca, CA
*  Veterans Memorial Park - Jurupa, CA

+ Whitewater Park - Rancho Mirage, CA

« James A Venable Community - Cabazon, CA

Law Offices of the Public Defender - Riverside, CA

: + Banning Police Department - Banning CA

¢+ US Attorney's Office - Riverside. CA

= American Institute of
Architects, Associate
Meamber

YEARS WITH FIRM
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Jose Deleon | Const

EDUCATION
+  Associate of Science,
ITT Tech Institute of

Technology
AFFILIATION
«  NCARB/IDP

YEARS WITH FIRM
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ruction Documents Coordinator

Jose's project involvement starts at Schematic Design and lasts through Construction

Administration. He is responsible for the development of all project-related

documents. Jose's detail-oriented approach is highly beneficial to both clients and the

Holt Architecture team.

SELECTED EXPERIENCE LIST

> East County Emergency Operations Center - Indio, CA

= Sacred Heart School - Palm Desert, CA

*  Mecca Boys & Girls Club - Mecca, CA

»  SafeHouse of the Dasert - Thousand Palms, CA

»  Palm Desert Library/Coliege of the Desert - Palm Deseart, CA
»  College of the Desert Science Laboratory - Palm Desert. CA
= East County Detention Center - Indio, CA

«  College of the Desert Alumni Center - Palm Desert, CA

»  Yucaipa Police Department - Yucaipa. CA

»  Banning Police Department - Banning, CA

» Holtville Public Safety Building - Holtvilla. CA

»  Riverside Juvenile Hall Master Pian - Riverside. CA

= Ben Clark Training Canter - Riverside, CA

*  Jurupa Sheriff Evidence Warehouse and Lobby - Jurupa, CA
» Law Offices of the Public Defender - Riverside. CA

»  US Attorney's Office - Riverside, CA

= Blythe Fleat Services - Blythe, CA

= Cabazon Fieat Services - Cabazon. CA

= Animal Samaritans - Thousand Paims, CA

= Kaiser Permanente - Palm Dasert. CA

+ Promontory Point Medical Office Complex - Palm Desert, CA
»  Desart Christian Academy - Barmuda Dunas, CA

* Our Saviors Lutheran Church - Palm Springs, CA

*  Hope Lutheran Church - Palm Dasert, CA

*  Blythe RCIT (Riverside County Information Technology) - Blythe, CA
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ristine Luong | Materials specialist

Kristine is committed to enhancing the function, safety, and aesthetics of interior spacss.
Her selection of products and materials is based on how different colors, textures,
lighting. and space work together to satisfy the needs of a building’s occupants. Kristine
works closely with the client throughout the design and construction process including
programming, formulating a design plan and presenting finish materials to clients.

SELECTED EXPERIENCE LIST

= East County Detention Center - Indio, CA

= Sacred Heart Schoal - Palm Desert, CA

«  Sunrise Country Club - Rancho Mirage, CA

«  Mecca Boys & Girls Club - Mecca, CA

Coachella Boys & Girls Club - Coachella, CA

= SafeHouse of the Desert - Thousand Palms. CA

= Palm Desert Library/College of the Desert - Palm Desert, CA
= College of the Desert Science Laboratory - Palm Dasert, CA
= Coliege of the Desert Alumni Center - Palm Desert, CA

> College of the Desert Walter N. Marks Center for the Arts - Palm Desert, CA
*  Yucaipa Police Department - Yucaipa, CA

= Law Offices of the Public Defender - Riverside, CA

> US Attorney's Office - Riverside, CA

«  Ben Clark Training Center - Riverside, CA

= Yucaipa Police Department --Yucaipa, CA

= Banning Police Department - Banning. CA

- Animal Samaritans - Thousand Palms, CA

»  Desert Christian Academy - Bermuda Dunss, CA

«  Qur Lady of Perpetual Help Catholic Schoo! - Indio, CA

= Sacred Heart School - Palm Desart, CA

+  Msacca Boys & Girls Clug - Mecca, CA

Y o

EDUCATION

+  Bachelor of Fine
Arts in Interior
Design — American
Intercontinental
University

YEARS WITH FIRM
10
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EDUCATION

»  Associate of Arts in
Architecture, College of
the Desert

YEARS WITH FIRM
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RESUMES: HOLT ARCHITECTURE

Steven Porter | Job Captain

Steven brings over ten years' experience in CAD drafting for both the architectural and
landscape disciplines and is extensively knowledgeable in site planning. In his role

as CAD Operator. Steven's responsibilities include drafting. assisting teammates with
design, preparing complete Construction Documents, preliminary site planning and
design, and frequent communication with clients and consultants.

Years with Firm
Ht

SELECTED EXPERIENCE LIST

»  Milan Institute - La Quinta, CA

* North Shore Fire Station - Mecca, CA

» Qasis Fire Station - Thermal, CA

» Law Offices of the Public Defender - Riverside, CA

= Probation Department at L.O.P.D. - Riverside, CA

= Supervisor Benoit's Office Remodel - Riverside, CA

= Imperial County Treasurer / Tax Collector's Office

> Imperial County Administration Center

> Indio AEQC - Indio, CA

+  Desert Hot Springs Family Care Center - Desert Hot Springs. CA
*  Yucaipa Police Department - Yucaipa, CA

*  Sacrad Heart Solar - Palm Desert, CA

= Trnity Lutheran Church - Site Improvements

+  East County Detention Center Site Preparation and Demalition Project - Indio, CA
» Ben Clark Training Center Fire & Sheriff - Riverside, CA

*  Riverside County - Orange Square Lobby - Riverside, CA

*  Hope Lutheran Church - Worship Centar Tenant Improvements - Palm Desart CA
+  Comprehensive Cancer Center Expansion - La Quinta. CA

= Indio Date Festival Fairgrounds Site Improvements - Indic CA

»  City of Calipatria Capital Improvements - Calipatria, CA

*  Department of Public Social Services Tenant improvements

* Blythe Sheriff Station Parking Lot Improvements - Blythe, CA

City of Banning | Improvements to City 22 1 .
April 282016 |



RESUMES: DESIGN WEST ENGINEERING

teven Johnson, PE | Senior Mechanica

| ) /1 [ Near

-
| =116

Steven Johnson joined Design West Engineering in 2002 and now directs the
Mechanica!, Plumbing, and Fire Protection Department. He ansures that each
project manager is maintaining the quality of design and level of service that
Design West is known for. He manages and oversees mechanical and plumbing
design teams of virtually every type and for every sector of the industry, including
K-12, higher education, municipal, healthcare, and industrial to name =z few, After
Steven joined Design West, he quickly proved himself a competent and successful
Project Manager and in 2007 took over the responsibility of managing the day-to-
day production for his department from the founding Principals. Mr. Johnson aiso
oversees the fire sprinkler design team, the commissioning and LEED consulting
division, the BIM team with the BIM Manager reporting directly to him, and

L Y P R R F RS RN R E R ]

EDUCATION . applications of DWE's Energy Division. He is passionate to see forward-thinking
< Bachelor of Science : design implemented into their projects through the most up-to-date technologies.
in Mechanical : Energetic and resourceful, he brings to his job an unparalleled knowledge of the
Engineering, Cal Poly ~ : industry and complete dedication to his clients. Steven has his B.S. in Mechanical
Pomona : Engineering from Cal Poly Pomona and maintains his Professional Engineering
: License in California, Nevada, Arizona, Florida, Missouri, Washington, Pennsylvania,
REGISTRATION : and Kansas.

»  California PE #M33209

assesse

SELECTED EXPERIENCE LIST

+  Big Bear Public Works and Corporate Yard Facility

= City of La Habra City Hall Renovation

= City of Arcadia City Hall Renovation

- City of Eastvale Jurupa Community Center

»  Temecula Community Centar

»  Redlands Community Centar

*  Mead Valley Community Centar

> Coachella Corporate Yard MEP Upgradas

»  Athens Services Corporate Yard

* Riverside County Pedley Corporate Yard Relocation

= MTA Division 3 Maintenance Building

* MTA Dwision 3 Maintenance Building li

> Riverside County Law Offices of the Public Defender

= Riverside County EDA Offices, Riverside Centre

»  Riverside County EDA Offices. Spruce St.

«  8an Bernardino County Joshua Tree Government Center Office
> 8an Bernardino County Employment Development Departiment Office
: = San Bernardino County Public Works HVAC Upgrade Office

: = San Bernardino County Hall of Record Systems Upgrade Office
: » San Bernardino County Government Center Systems Upgrade Office
San Barnardinc Water District Headgquarters Energy Upgrada
El Toro Water District Headquartars Expansion. Laka Forest

= Crestline Water District Headguarters Remaeds!

+  Monte Vista Water District Headguarters Office

+  Riverside County Flood Control Offices

- Riverside County Palm Springs Propation Office

+  Los Angeles County Inglewood DPSS Office

AFFILIATION
= |ESNA Board Member

YEARS WITH FIRM
14
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With over 20 years of design and project management experience, Leo Maya

has worked on a wide array of projects including large commercial and industrial
buildings, heaith care and institutional facilities, data centers, sports field lighting.
street and area lighting, go!f course electrical systems, custom residences, and
various dry utility designs. Mr. Maya joined the Design West team in 2005 and in
2009 took over the responsibility of running the electrical prodtiction. Apart from

: standard electrical and lighting design, he oversees the electrical BIM design team:.
solar photovoltaic design: specialized analyses including arc flash, coordination
studies and load flow evaluation; all low voitage applications including fire alarm,
security, data and signal. and A/V systems. His continuing education in the field of
electrical engineering and lighting design, along with his membership and board
position for IESNA (llluminating Engineers Society of North America) keep him up to
date with the latest lighting and energy efficient technologies. Beyond his technical
prowess. it is Mr. Maya's dedication to maintaining long-term client relationships and
his diverse background that have made him such a valuable asset to the Design

Cessssssens

EDUCATION

= Bachelor of Science in
Electrical Engingering,
Arizona State University 5 West team. This dedication to customer service is evident in the work ethic and the

ssscsvscasedas

(in Progress) character displayed by his whole team.

REGISTRATION : SELECTED EXPERIENCE LIST
« California PE #£19480 : < Big Bear Public Works and Corporate Yard Facility
- LEEDAP BD+C : - City of La Habra City Hall Renovation

= City of Arcadia City Hall Renovaticn

«  City of Eastvale Jurupa Community Center

Temecula Community Cantar

«  Rediands Community Center

+  Mead Valley Community Center

= Coachella Corporate Yard MEP Upgradas

«  Athens Services Corporate Yard

+ Riverside County Pedley Corporate Yard Relocation

*  MTA Division 3 Maintenance Building in Los Angeles

» MTA Division 3 Maintenance Building Il in Los Angeles

+  Riverside County Law Cffices of the Public Defender

»  Riverside County EDA Offices. Riverside Centre

> Riverside County EDA Offices, Spruce St.

= San Bernardino County Joshua Tree Government Center Office
+  San Bernardino County Employment Development Department Office
*  San Bernardinoe County Public Works HVAC Upgrade Office

= San Bernardino County Hall of Record Systemns Upgrade Office
+  San Bernardino County Government Center Systems Upgrade Cffice
+  San Bernardino Water District Headquarters Energy Upgrade

+  El Toro Water District Headquanars Expansion, Lake Forest

«  Crestline Water District Headquartars Remadel

- Monte Vista Water District Headquarters Office

+  Riverside County Flood Control Offices

»  Rwerside County Palm Springs Probation Office

»  Los Angeles County Inglewood DPSS Office

“séssesn

AFFILIATION
= |ESNA Board Member

ssa

YEARS WITH FIRM
1

444 P0BEELU0RE00UNUNBURO0GUAGNEENERRS

weedsessscEED

Ssteddsoas

WuEsaRBaE

City of Banning | Improvements to City 2235
April 28, 2016 |



RESUMES: WISEMAN + ROHY STRUCTURAL ENGINEERS
W

Viseman, SE | Principal - Structural Engineering

Jim will be directly involved with overseeing the production of drawings from initial
client contact through efficient layout to management of the project. He will establish
and enforces Quality Control and Quality Assurance guidelines, and is responsible for
developing company-wide standards to maintain consistent and efficient engineering.

SELECTED EXPERIENCE LIST

»  GSA Childcare Building — San Diego

= DPSS Riverside County Offices

> Central Area Police Headguarters — San Diego
»  County Assessors Offices — San Marcos

»  Encinitas Fire Station

« INS Facility - Chula Vista

:
i oy
|
it
it

EDUCATION
= Bachelor of Science
in Architectura!
Engineering (Structural),
California Polytechnic
State University San
Luis Obispo

REGISTRATION

»  National Counci! of
Engineering Examiners
- #19303

= Registered Structurat
Engineer: CA #5-4215,
AZ #36003, NV #15715

»  Registered Civil
Engineer. FL #56622.
GA#26920, 1A #16463,
M1 #47562, NM #17082
TX #97765

ECEGCUGORBILAGRAOE0C0CCD0A0000C00000GCEU0C000N0GREERO080000CC0S0adRES

AFFILIATION

= Structural Engineers
Asscciation of CA &
San Diego

= Amarican Concrete
Instituta (ACI)

= American Institute of
Stzel Construction
(AISC)

«  American Institute of
Timber Construction
(AITC)

Bsd8as60EG6s0aNEda0aREEE
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YEARS WITH FIRM
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EDUCATION
= Bachelor of Science
in Architectural

Engineering (Structurai),
1992 - California
Polytechnic State
University, San Luis
Obispo, CA

REGISTRATION
Registered Structural
Engineer:

= California #5-4341
«  ldaho #5-11706

Registerad Civil Engineer:
»  Colorado #39469

»  Oregon #75625

= Washington #42184

AFFILIATION

= Structural Engineers
Association of CA &
San Diego

»  American Instituts of
Steal Construction
{AISC)

» American Welding
Saciety (AWS)

- Earthquake Engineering
Research Institute
(EERI)

YEARS WITH FIRM
24
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Steve is directly involved with overseeing the production of drawings from initial
client contact through efficient layout to management of the project. He establishes
and enforces Quality Control and Quality Assurance guidelines for the company
and projects. He develops company-wide standards to maintain consistent and
efficient engineering, and implements ‘Lean Thinking' principles for multi-disciplinary
efficiency.

SELECTED EXPERIENCE LIST

*  San Jacinto Valley Animal Campus — Riverside County

= Court Intake Addition — AOC Traffic Court Building - San Diego
= San Diego Juvenile Court Entry Structure

+  Suburban San Diego Consolidation State Office Building

»  DEA Facility Santa Ana

= DEA Facility Sacramento

City of Banning | Improvements to City 225,
April 28, 2016 |



RESUMES: IDLA,

lan Davidson, ASLA

-

EDUCATION

+  Master of Businass
Administration
Claremont Graduate
Schoo!

«  Bacheler of Landscape
Architecture University
of Arizona

REGISTRATION

= Registered Landscape
Architact California -
#2651

AFFILIATION
= Rotary Club — Past
President

= ASLA - Member
= California Park and
Recreation Society

YEARS WITH FIRM
25
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Landscape Archite

fan Davidson, RLA, ASLA 1s the President and Qwner of IDLA. He believes in a high
degree of principal participation and his hands-on approach gives the advantage of
principal level personnel working directly with clients. As the Principle in Charge and
Project Manager of Landscape Architecture, Mr. Davidson will oversee all aspects of
the project landscape from design through construction.

SELECTED EXPERIENCE LIST

* Rialto Library Expansion, Rialto, CA. Landscape Architect for the expansion and
renovation of a branch library. Conceptual drawings for an interior courtyard area
and an addition.

»  Riafto Community Center. Rialto, CA. Landscape Architect for the new
construction of a community center.

*  Main Street Pedestrian Mall, Riverside, CA. Principal in Charge of the
redevelopment of a walking mall through downtown Riverside that includes
improvements such as hardscape. accented intersections. new water main and
fire service, electrical infrastructure for special events, a free speech stage, all
new period and accent lighting, continuous sound, a 50" x 100’ granite civic plaza
and three fountains

+  Palm Springs Family Care Center. Palm Springs. CA. Landscape Architect for
a new 25,000-SF public health clinic. Mr. Davidson provided landscape design
and planning, which incorporated courtyards, accent pavements. lighting and
signags.

«  Mecca Family Center and Community Haalth Centar, Mecca, CA. Landscape
Architect for project sponsored by the County of Riverside in ordar to provide
madical and social services to the communities of Macca, Thermal, and Qasis.

»  Liorary and Sheriff's Office. Mecca, CA. Landscape Architect for a mixed-use
facility comprised of a new library. sheriff's office, and an office for the Southern
Coachella Valley Community Service District

*  Hemaet Library. Hemet. CA Landscape Architect, provided site planning
schematic design, design development, and construction documents for this new
library on County owned land.

*  Mead Valley Community Center, Riverside County. CA  Designed the complete
renovation of an existing landscape at a community center and dasignad an
upgrade to existing ball fields.

= Social Services and Community Health Center. Mecca, CA Principal in Charge
of this new medical and social services building.

= Rivers:de School for Performing and Media Arts, Riverside. CA  Mr. Davidson
was the Project Manager and Principal in Charge of this project. He prepared
a Preliminary Design, Conceptual Landscape Mastar Plan, and Construction
Documents for this project.

City of Banning | Improvements to City 226 ;
April 28 2016 |



RESUMES: VCA ENGINEERS, INC.
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EDUCATION

»  Bachelor of Science in
Civil Engineering | 1979
University of Hawaii

REGISTRATION

= 1983 Civit Engineer,
California No. 36079

= 1994 Structural
Engineer, California No.
3903

= 1990 Professional
Enginger, New York Na.
067561

= 1994 Civil and
Structural Enginesr,
Washington No. 23349

= 2012 CASQA Qualified
SWPPP Davaloper and
Practitioner {QSD and
QsP)

YEARS WITH FIRM
13
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QSD | Civil Engineer

Mr. Aoanan has over thirty years of hands-on experience in civil and structural
engineering related to planning. design, management. and construction of aviation,
commercial, education, healthcare, housing industrial, institutional, miltary, municipal,
recreation and transportation facilities. He has prepared and exacuted engineering
construction documents (plans, specifications, calculations, requisitions, contracts)
in multiple capacities as project manager, projact engineer, lead engineer, design
engineer, and construction engineer in both the civil and structural disciplines. As

a Civil Engineer, Mr. Aoanan is intimately familiar with design issues related to: site
development, site and facility condition assessments, public works improvements
(B-Permits) storm wet utility design and capacity studies (sanitary sewer, potable
and fire water), water management (LID, SWPPP, SUSMP), grading and earthwork
caiculations, site sustainable design (LEEDS, CHPS), site infrastructure design,
capital improvement programming, roadway and streetscapes geometrics, composite
utilities coordination and right of way. onsite traffic/parking circulation and analysis,
hydrology and hydraulics studies and design, ADA path of travel requirements.

In addition, Mr. Aoanan has also extensive design experience not only in on-site
improvements as described above but also in off-site improvements invelving
rmunicipal and jurisdictional interfaces such as the City of Los Angeles B-Permit,
California State Water Resourcas Control Board, California Coastal Commission or
similar requirements. As a Structural Engineer, he directly managed and participated
in the structural analys:s, design, and construction of various types of buildings and
structures, new, renovated, and/or seismically retrofitted. These building types and
structures include reinforced concrete (cast in place and tift-up), masonry, wood, and
steel.

SELECTED EXPERIENCE LIST

+  City of Los Angeles, LAPD Metro Detention Center — Los Angeles, CA

«  City of Los Angeles. Altadena Sheriff's Station — Altadena, CA

- City of Los Angeles, New Harbor Replacement Station and Jail — San Peadro. CA

»  City of Los Angeles, New Rampart Area Police Station — Los Angeles, CA

- City of Santa Clarita, New Fire Station 150 — Santa Clarita, CA

= County of Los Angeles, Pitchass Detention Center Women's Jail - Castaic, CA

+ County of Los Angeles. Sybil Brand Institute Existing Detention and Jail
Modernization — Monterey Park, CA

+ County of Los Angeles, Mira Loma Detention Center Rehabilitation — Lancaster.
CA

*  County of Los Angeles. Hall of Justice Repair and Reuse Site and Parking
Structure — Los Angeles, CA
County of Los Angeles, Centinella Probation Gffice ~ Los Angales, CA

»  County of Riverside, New East County Detantion Center - Indio, CA

» Fontana Courthouse Jury Assembly Building — Fontana. CA

City of Banning | Improvements to City 227,
April 28, 2018 |
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EDUCATION
= Cal State University,
iLos Angeles, B S in
Electrical Engineering.
Honors 1988

REGISTRATION
= Caiifornia Contracting
Licenses:

Low-voltage (C7)
High-voltage (C10}

AFFILIATION

+  American Correcticnal
Asso

= American Jail
Association

TECHNICAL EXPERTISE

= Locking and Access
Control

+  Building Perimeter
Alarms

+  CCTV and Digital
Recording

* Wirzsiess Personal
Alarms

« Intercom and Paging

«  Inmata Vidzo Visitation

+  Touchsceszens & Ctrl
Paneis

= Fire Alarm System

YEARS WITH FIRM

18

GINEERING
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L in Charge/Project Manager - Securnty/IT Desigr

Daniel Leung has devoted over 26 years of his professional career to the design,
engineering and installation of security electronics, communications and life safety
systems. As the Principal-in-Charge in most of the projects successfully completed
by his firm, Daniel has focused on defivering the best quality design services and

top quality production in every aspect of the project, proactively handling all design.
installation and system commissioning issues. As one of the most recognized
professionals in the security design and contracting industry, Daniel has bean
retained by the Counties of San Bernardino, Sacramento, and Santa Clara to provide
on-cali security and low voltage consulting services for the last several years.

Daniel's extensive experience will bring in-depth knowledge of the existing systems.
and current policies and procedures that must be met within all types of governmental
facilities. As a Principal-in-Charge, Danigl also provides the necessary leadership
that translates into an excellent client-team communication and understanding of the
project at hand. and his attention to detail and concern for his clients has helped him
built a long lasting relationship and earnad him a reputation of trustad advisor and
consultant.

SELECTED EXPERIENCE LIST

= On-call County-wide Security Design and Consuiting, San Bernardino, California

> On-cali County-wide Security Design and Consulting, Sacramento, California

»  On-Call County-wide Security Design and Consuiting, Santa Clara. California

= East County Detention Center Expansion, Indio, California

»  Riverside Juvenile Hall Security Upgrade

» Murrieta district Attornay and Public Defender Building, Riverside, California

= Riverside Animal Shelter, Riverside, California

+  Riverside Mental Health Facility, Riverside, California

= Adelanto Detention Center Expansion. Adelanto, California

+ West Valley Detention Center Security and Fire Alarm Upgrade, San Bermardino,
California

= Public Works Building Fire Alarm Upgrade. San Bernardino, California

= Santa Clarita Community Center, Santa Clarita. California

» Cucamonga County Water Treatment Plants Rancho Cucamaonga, Caiifornia

City of Banning | Improvements to City 228 ;
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EDUCATION

= Cal. State Polytechnic
University, Pomona, CA

= B.S in Electrical
Engineering

REGISTRATION

* PE License

- California E14844
= Nevada 18212

AFFILIATION

= American Correctional
Asso. American Jail
Association

TECHNICAL EXPERTISE
»  Locking and Access

Control

+  Building & Perimeter
Alarms

+  CCTV & Digital
Recording

< Wireless Personal
Alarms

+ Intercom and Paging

+  inmate Video Visitation

- Touchscreans & Ctrl.
Paneis

= Fire Alarm System

YEARS WITH FIRM
10

acsaam

P T T e T e T T T e T T T T T T T S Y

assassesasddsss

Gisasdsnan

ssas

(ESUMES: AVS ENGINEERING

t Engineer - Security/IT Design

: With 26+ years of managing, designing, and instaliation of integrated electronic

security systems in criminal justice facilities, Tim brings in-depth engineering
knowledge, familiarity with all the specialized criminal justice construction codes and
invaluable management skills to his projects which allows him to perform thorough

« inspection and effectively enforce the design of each unigue project.

: Specializing in criminal justice electronics technology, Tim draws from his experience

as a design engineer, construction manager, and contractor to design and manage
unsurpassed integrated electronic systems for each unique facility. Tim's knowledge
of security operations, electronics technology and practical construction provide him
with the tools to understand integrated security systems for any type of correctional
facility, and he is involved in all aspects of the projects from design through factory
testing to final installation acceptance.

SELECTED EXPERIENCE LIST

= East County Detention Center Expansion, Indio, California

*  Riverside Juvenile Hall Security Upgrade

*  Murrieta District Attorney and Public Defender Building. Riverside California

»  Riverside Animal Shelter, Riverside, California

»  Riverside Mental Health Facility, Riverside, California

+  Adelanto Detention Center Expansion, Adelanto, California

* West Valley Detention Center Security and Fire Alarm Upgrade, San Bernardino.
California

»  Pubtic Works Building Fire Alarm Upgrade. San Bernardino, California

»  Santa Clarita Community Center, Santa Clarita, California

* Cucamonga County Water Treatment Plants. Rancho Cucamonga, California

+  Expo Metro New Light Rail O&8M Facility, Santa Monica, California

City of Banning | Improvements to City 229 4
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HOLT ARCHITECTURE STAFF

Senar Principal

Frincipal Architent

Project Architect

Project Manager

Designer

CAD Techniclan

Word Processing

Ofiice Technician/Courier

COMSULTANTS

Services performed by Consultants outside the Scope of Work
delineated in Professional Services Agreement such as Structural,

Mechanical. Eleclrical Plumbing and Civil Engineering; Soils Testing:
and Landscape Architectura.

REIMBURSABLE EXPENSES

Vehicle Mileage

Postage/Delivery Service, Qutside Reprographic Service,
Photography, Permits & Fees

Copies, Printing & Scanning

8%¥x 11
M x17
18 x 24
24 % 36
30 x 42
36 x 48

B
.20
.50
2.00
4.00
6.00
12.00

Color
50
1.00
4.00
6.00
9.00
16 00

“Rales Elfective through 12/31/2016

190 a0
165 00
145 00
130.00
90.00
80.00
60.00
50 00

Cost + 15%

0.75 Mile

Cost + 15%

City of Banning | mprovements to City Facililies

Apal 28 20115
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ARCHITECTURE

Revision #01: June 21, 2016 (changes are highlighted in yellow for convenience)
Original: June 17, 2014

Art Vela, Public Works Director/City Engineer
City of Banning

99 E. Ramsey Street

Banning, CA 92220

RE: Master Plans for various City of Banning Facilities
Mr. Vela:

On behalf of Holt Architecture, | am pleased to provide you with this Proposal to prepare
Preliminary Conceptual Documents for the addition of a New Facility and the remodeling of four
Existing Facilities.

The Proposed Scope of Services is as follows:

1. Facilities for the Master Plan Study:

New Water Yard Building.

Interior Improvements for the existing City Hall.

Interior Improvements for the existing Community Center.
Interior Improvements for the existing Senior Center.

Interior Improvements for the existing Corporate Yard Building.

®0o0 0o

2, Architectural Services and Deliverables:

a. Preliminary Facility Documentation - basic measurement and preparation of 2D
electronic plan file for each Facility.

b. Architectural Program for each Facility.

c. Three (3] Conceptual Space Plan Options for each Facility based upon
Architectural Program.

d. Opinion of Probable Cost for each Facility based upon Owner preferred Space
Span.

e. Preliminary Project Schedule for each Facility.

f. One (1) Preliminary Phasing Plan and Schedule for the overall sequence of
Projects.

3. Exclusions:
a. Detailed Evaluations and/or Surveys of the existing Facilities and/or related Sites.
b. Hazardous Material Investigations.
c. Engineering Services.

4. Proposed Schedule: We suggest that you allow 4 to 6 months to complete the above
effort, to allow a reasonable time for stakeholder review and approval.

232
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Mr. Art Vela, Public Works Director/City Engineer
RE: Master Plans for various City Facilities -~ Proposcil Revision #01

Page | 2

5. Compensation: Based upon the above Scope and Schedule, our compensation is on a

not to exceed basis, as follows:

a. Preliminary Facility Documentation
b. Architectural Programs
c. Conceptual Space Plan Options
o One (1) for Senior Center & Community Center
o Three (3) for Water Yard, Corporate Yard, & City Hall

@ =00

TOTAL

Reimbursable expenses will accompany the monthly invoices per the attached 2016 Hourly Rate

& Expense Schedule.

If the Scope of Work (in terms of affected Building Areq, Site Area, or Schedule) increases by
more than 10%, the Architect's compensation shall be adjusted accordingly. This Proposal is
valid for 60 Calendar Days.

We appreciate the opportunity to be of service to you. Please contact me with any questions

regarding this proposal.
Sincerely,

Holt Architecture

X

Thomas C. Howell, A.lA.
Project Architect

cc: TMH/jc/kmd

Opinion of Probable Costs
Preliminary Project Schedules
Preliminary Phasing Plan
Reimbursable Allowance

Attachment: 2016 Hourly Rate & Reimbursement Schedule

70-225 Highway 111. Suite D | Rancho Mirage, CA 92270
3891 11ih Street | Riverside, CA 92501
740 328 5280

11,250.00
15,000.00
30.000.00

11,250.00
3,000.00
3,000.00
1,500.00

$75,000.00
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CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL
FROM: Michael Rock, City Manager

PREPARED BY: Art Vela, Director of Public Works
Holly Stuart, Management Analyst

MEETING DATE: July 12, 2016

SUBJECT: Discussion and Consideration of Adopting Resolution 2016-
65, “Accepting Community Development Block Grant
Program Funds for Fiscal Year 2016-2017 in the amount of
$172,331 for the Community/ Senior Center Rehabilitation
Project (5.BN.34-15)"

RECOMMENDATION:

The City Council adopt Resolution 2016-65:

1. Accepting Community Development Block Grant Program (“*CDBG”) Funds for
Fiscal Year 2016-2017 in the amount of $172,331 for the Community/Senior
Center Rehabilitation Project (5.BN.34-15).

2. Authorizing the Administrative Services Director to make necessary budget
adjustments, appropriations and transfers related to the 2016-2017 CDBG funds
in the amount of $172,331.

3. Authorizing the Mayor to execute the Supplemental Agreement for the 2016-
2017 CDBG Program.

JUSTIFICATION:

The submittal of the Community/Senior Center Rehabilitation project application for
CDBG 2016/2017 program funding was approved by City Council on December 8,
2015 under Resolution 2015-106. The execution of the 2016-2017 CDBG

Supplemental Agreement is required in order for the City to obtain and utilize the
CDBG funds.

Resolution 2016-65
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BACKGROUND:

On an annual basis, the City of Banning has participated in the federally funded CDBG
program. On December 8, 2015, the City Council adopted Resolution 2015-106
approving the Community/Senior Center Rehabilitation project and application
submittal to the Riverside County Economic Development Agency (‘EDA”) for
consideration.

The City received a letter dated June 23, 2016 from the EDA confirming the approval
of the project and funding. In order to utilize Fiscal Year 2016-2017 CDBG program
funds, the City is required to execute a Supplemental Agreement attached hereto by
reference. The CDBG FY 2016-2017 funding will be allocated to the
Community/Senior Center Rehabilitation Project (5.BN.34-16) in the amount of
$172,331.

The scope of work for the renovations at the Community/Senior Center includes new
gym flooring; ADA restroom and doorway improvements; remodel of restrooms:
replacement of interior and exterior doors; replacement of cabinetry in meeting rooms;
new lighting and paint throughout the facilities.

FISCAL IMPACT:

The original request submitted to the County was in the amount of $200,000: however,
the City anticipates receiving $172,331 through CDBG program, Fiscal Year 2016-
2017 per the Supplement Agreement.

OPTIONS:

1. Adopt Resolution 2016-65
2. City Council may choose to take no action resulting in the loss of available funding.

ATTACMENTS:

1. Resolution 2016-65
2. 2016-2017 CDBG Supplemental Agreement

Resolution 2016-65
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Reviewed by:

Art Vea:
Public Works Director

Approved by:

L -

Michael Rock,
City Manager

Resolution No. 2016-65

Reviewed by,

/s /

Roph@ue
Administrative Services Director/
Deputy City Manager
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RESOLUTION 2016-65

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
ACCEPTING COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM FUNDS
FOR FISCAL YEAR 2016-2017 IN THE AMOUNT OF $172,331 FOR THE
COMMUNITY/SENIOR CENTER REHABILATION PROJECT (5.BN.34-15)

WHEREAS, the City of Banning submits applications for projects/activities
under the Community Development Block Grant (‘CDBG’) program to the Riverside
County Economic Development Agency annually; and

WHEREAS, the submittal of the Community/Senior Center Rehabilitation
project application for CDBG 2016/2017 program funding was approved by City
Council on December 8, 2015 under Resolution No. 2015-106: and

WHEREAS, the project submitted herein meets the CDBG program guidelines
and/or requirements; and

WHEREAS, the scope of work for the renovations at the Community/Senior
Center includes new gym flooring; ADA restroom and doorway improvements: remodel
of restrooms; replacement of interior and exterior doors; replacement of cabinetry in
meeting rooms; new lighting and paint throughout the facilities: and

WHEREAS, it is necessary that the 2016/2017 CDBG Supplemental Agreement
be approved by the City Council through resolution in order for the City to utilize the
federally funded CDBG grant funds.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1. The Banning City Council adopts Resolution No. 2016-65 and accepts
Community Development Block Grant Program Funds for Fiscal Year 2016-2017 in
the amount of $172,331 for the Community/Senior Center Rehabilitation Project
(5.BN.34-15).

SECTION 2. The Administrative Services Director is authorized to make necessary
budget adjustments, appropriations and transfers related to the 2016-2017 Community
Development Block Grant funds in the amount of $172,331.

SECTION 3. The Mayor is authorized to execute the Supplemental Agreement for the
2016-2017 Community Development Block Grant program.

PASSED, ADOPTED AND APPROVED this 12th day of July, 2016,

Resolution 2016-65
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Art L. Welch, Mayor
City of Banning

ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

John C. Cotti, Interim City Attorney
Jenkins & Hogin, LLC

CERTIFICATION:

l, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2016-65, was duly adopted by the City Council of the City
of Banning, California, at a Regular Meeting thereof held on the 12th day of July, 2016,
by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon,
City Clerk of the City of Banning

241

Resolution 2016-65



THIS PAGE LEFT BLANK
INTENTIONALY

242



ATTACHMENT 2

(2016-2017 CDBG Supplement Agreement)

. 243
Resolution 2016-65



O 0 N Oy

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26

28

File No.: 5.BN.34-16

SUPPLEMENTAL AGREEMENT FOR THE USE OF
2016-2017 COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS

This Supplemental Agreement (“Agreement”) is entered into this day of
, 2016, by and between the COUNTY OF RIVERSIDE, a political subdivision

of the State of California, herein called, "COUNTY," and the CITY OF BANNING, herein
called "CITY." COUNTY and CITY are collectively referred to as “Parties” and individually as
“Party.”

The COUNTY and CITY mutually agree as follows:

1L GENERAL. COUNTY and CITY have executed a Cooperation Agreement, dated
July 15, 2015 (“Cooperation Agreement”), whereby CITY elected to participate with COUNTY,
which has qualified as an "Urban County" for purposes of receiving Community Development
Block Grant (CDBG) funds (“CDBG”), and to assist and undertake essential community
development and housing assistance activities pursuant to the Housing and Community
Development Act of 1974, Title 1, as amended, Public Law 93-383 hereinafter referred to as
"Act." Said Cooperation Agreement, dated July 15, 2015, is incorporated herein by reference and
made a part of this Agreement as if each and every provision was set forth herein.

2. PURPOSE. CITY promises and agrees to undertake and assist with the
community development activities, within its jurisdiction, by utilizing the sum of $172,331,
CDBG Entitlement Funds, as specifically identified in Exhibit(s) A, attached hereto, and are
incorporated herein by this reference, for the following project(s) (collectively, the “Projects™):
A. 5.BN.34-16 Banning Community Senior Center Rehabilitation Project $172,331

3 TERM OF AGREEMENT. The term of this Agreement for the

implementation of the Project(s) shall be for a period of one (1) year from July 1, 2016 to
termination on June 30, 2017. City shall proceed consistent with the completion schedule set

forth in Exhibit(s) A, attached hereto and incorporated herein. In the event the Proj ect(s) are not
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substantially completed by the time set forth in the applicable completion schedules due to a
force majeure event (See Section 24 below), the COUNTY may consider extending the schedule
for the completion of the project(s). Times of performance for other activities may also be
extended in writing by COUNTY. If substantial progress toward completion in conformance
with the completion schedule, as determined by COUNTY in its discretion, of the project(s) are
not made during the term of this Supplemental Agreement, COUNTY may suspend or terminate
this Supplemental Agreement pursuant to the termination procedures set forth in the section
titled "Termination," and the entitlement funds associated with the Projects may be
reprogrammed by the COUNTY after appropriate notice is provided to the City.
4, DISPOSITION OF FUNDS.

A. COUNTY's Board of Supervisors shall determine the final disposition and
distribution of all funds received by COUNTY under the Act consistent with Sections 2 and 3 of
this Supplemental Agreement. COUNTY, through its Economic Development Agency, shall
make payment of the CDBG funds to CITY as set forth in the attached Exhibit(s) A. It is the
CITY’s responsibility to monitor all project activities set forth in the attached Exhibit(s) A, and
to ensure compliance with applicable federal regulations and the terms of this Supplemental
Agreement.

B. CITY shall comply with timely drawdown of CDBG Entitlement funding
by expeditiously implementing and completing the COUNTY-approved, CDBG-funded Projects.
CITY acknowledges that CITY’s drawdown performance directly impacts the COUNTY’s
overall program drawdown rate. If the CITY s unobligated CDBG fund balance, as of J anuary
31, 2017, exceeds one hundred and seventy-five percent (175%) of the CITY’s 2016-2017
CDBG allocation, the COUNTY may, in its sole discretion, take the necessary administrative
actions to reduce the CITY’s CDBG fund balance. Necessary actions include, but are not limited
to, reprogramming the excess CDBG fund balance to other eligible activities as selected by
COUNTY. COUNTY may, in its sole and absolute discretion, authorize CITY in writing, prior

to January 31, 2017, to exceed the CDBG fund balance requirement.
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C. CITY shall comply with timely drawdown of CDBG funds by submitting
monthly requests for reimbursement or other COUNTY approved reimbursement schedules. All
disbursements of CDBG funds will be on a reimbursement basis and made within thirty (30)
days after the COUNTY has received the CITY’s reimbursement request including
documentation supporting expenditures.

D. All authorized obligations incurred in the performance of the
Supplemental Agreement for projects eligible under the following CDBG regulations must be
reported in writing to COUNTY no later than June 1, 2017:

L. Acquisition [24 Code of Federal Regulations (CFR) 570.201 (a)]
2. Clearance Activities [24 CFR 5 70.201 (d)]

3. Interim Assistance [24 CFR 570.201 (f)]

4. Code Enforcement [24 CFR 570.202 (c)]

All public service activities [24 CFR 570.201 (¢)] and other eligible activities under this
Supplemental Agreement must be implemented, completed, and obligations reported in writing
to the COUNTY by the CITY no later than the completion schedules set forth in the attached
Exhibits to this Supplemental Agreement. "CFR” as used herein refers to the Code of Federal

Regulations.

3 COOPERATION WITH HOUSING ACTIVITIES. CITY shall cooperate with

COUNTY in undertaking essential community development and housing assistance activities,
specifically urban renewal and public assistance housing, and shall assiss COUNTY in
implementing and undertaking the goals and strategies identified in the 2014-2019 Five Year
Consolidated Plan, pursuant to 24 CFR Part 91 and other requirements of the Community
Development Block Grant Program.

6. LEAD AGENCY FOR COMPLIANCE WITH THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA). Pursuant to Section 15051(d) of Title 14 of the

California Administrative Code, the CITY is designated as the lead agency for the projects that

are the subject matter of this Supplemental Agreement.
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7. HOLD HARMLESS AND INDEMNIFICATION. In contemplation of the

provisions of Section 895.2 of the California Government Code imposing certain tort liability
jointly upon public entities solely by reason of such entities being parties to an agreement as
defined by Section 895 of the Code, the Parties hereto, pursuant to the authorization contained in
Section 895.4 and 895.6 of the Code, agree that each Party shall be liable for any damages
including, but not limited to, claims, demands, losses, liabilities, costs and expenses including
reasonable attorneys’ fees, resulting from the negligent or wrongful acts or omissions of their
employees or agents in the performance of this Agreement, and each Party shall indemnify,
defend and hold harmless the other Parties from such claims, demands, damages, losses or
liabilities for their negligence

8. INSURANCE. Without limiting or diminishing the CITY obligation to
indemnify or hold the COUNTY harmless, CITY shall procure and maintain or cause to be
maintained, at its sole cost and expense, the following insurance coverage’s during the term of
this Agreement.

a. Workers’ Compensation:

If the CITY has employees as defined by the State of California, the CITY shall
maintain statutory Workers' Compensation Insurance (Coverage A) as prescribed by the laws of
the State of California. Policy shall include Employers’ Liability (Coverage B) including
Occupational Disease with limits not less than $1,000,000 per person per accident. The policy
shall be endorsed to waive subrogation in favor of the County of Riverside.

b. Commercial General Liability:

Commercial General Liability insurance coverage, including but not limited to,
premises liability, contractual liability, products and completed operations liability, personal and
advertising injury, and cross liability coverage, covering claims which may arise from or out of
CITY’S performance of its obligations hereunder. Policy shall name the County of Riverside as

Additional Insured. Policy’s limit of liability shall not be less than $1,000,000 per occurrence
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combined single limit. If such insurance contains a general aggregate limit, it shall apply
separately to this agreement or be no less than two (2) times the occurrence limit.

G Vehicle Liability:

[f vehicles or mobile equipment are used in the performance of the obligations
under this Agreement, then CITY shall maintain liability insurance for all owned, non-owned or
hired vehicles so used in an amount not less than $1,000,000 per occurrence combined single
limit. If such insurance contains a general aggregate limit, it shall apply separately to this
agreement or be no less than two (2) times the occurrence limit. Policy shall name the County of
Riverside as Additional Insured.

d. General Insurance Provisions - All lines:

(1). Any insurance carrier providing insurance coverage hereunder
shall be admitted to the State of California and have an A M BEST rating of not less than A: VIII
(A:8) unless such requirements are waived, in writing, by the County Risk Manager. If the
County’s Risk Manager waives a requirement for a particular insurer such waiver is only valid
for that specific insurer and only for one policy term.

(i)).  The CITY’S insurance carrier(s) must declare its insurance self-
insured retentions. If such self-insured retentions exceed $500,000 per occurrence such
retentions shall have the prior written consent of the County Risk Manager before the
commencement of operations under this Agreement. Upon notification of self-insured retention
unacceptable to the COUNTY, and at the election of the Country’s Risk Manager, CITY’S
carriers shall either; 1) reduce or eliminate such self-insured retention as respects this Agreement
with the COUNTY, or 2) procure a bond which guarantees payment of losses and related
investigations, claims administration, and defense costs and expenses.

(iif). CITY shall cause CITY’S insurance carrier(s) to furnish the
County of Riverside with either 1) a properly executed original Certificate(s) of Insurance and

certified original copies of Endorsements effecting coverage as required herein, and 2) if
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requested to do so orally or in writing by the County Risk Manager, provide original Certified
copies of policies including all Endorsements and all attachments thereto, showing such
insurance is in full force and effect. Further, said Certificate(s) and policies of insurance shall
contain the covenant of the insurance carrier(s) that thirty (30) days written notice shall be given
to the County of Riverside prior to any material modification, cancellation, expiration or
reduction in coverage of such insurance. In the event of a material modification, cancellation,
expiration, or reduction in coverage, this Agreement shall terminate forthwith, unless the County
of Riverside receives, prior to such effective date, another properly executed original Certificate
of Insurance and original copies of endorsements or certified original policies, including all
endorsements and attachments thereto evidencing coverage’s set forth herein and the insurance
required herein is in full force and effect. CITY shall not commence operations until the
COUNTY has been furnished original Certificate (s) of Insurance and certified original copies of
endorsements and if requested, certified original policies of insurance including all
endorsements and any and all other attachments as required in this Section. An individual
authorized by the insurance carrier to do so on its behalf shall sign the original endorsements
Jor each policy and the Certificate of Insurance.

(iv).  Itisunderstood and agreed to by the parties hereto that the CITY’S
insurance shall be construed as primary insurance, and the COUNTY'S insurance and/or
deductibles and/or self-insured retention’s or self-insured programs shall not be construed as
contributory.

(v).  If, during the term of this Agreement or any extension thereof,
there is a material change in the scope of services; or, there is a material change in the equipment
to be used in the performance of the scope of or, the term of this Agreement, including any
extensions thereof, exceeds five (5) years, the COUNTY reserves the right to adjust the types of
insurance required under this Agreement and the monetary limits of liability for the insurance

coverage’s currently required herein, if; in the County Risk Manager's reasonable judgment, the
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amount or type of insurance carried by the CITY has become inadequate.

(vi).  CITY shall pass down the insurance obligations contained herein
to all tiers of subcontractors working under this Agreement.

(vii).  The insurance requirements contained in this Agreement may be
met with a program(s) of self-insurance acceptable to the COUNTY.

(vii)). CITY agrees to notify COUNTY of any claim by a third party or
any incident or event that may give rise to a claim arising from the performance of this
Agreement.

9. RECORDS AND INSPECTIONS.

A. CITY shall establish and maintain financial, programmatic, statistical, and
other supporting records of its operations and financial activities in accordance with the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2
CFR 200.333), and 24 CFR Part 84 and 85, as amended, and 24 CFR Section 570.502 (a), as
they relate to the acceptance and use of federal funds under this Agreement. Said records shall be
retained for a period of four (4) years from the date that the activity or program funded with the
CDBG Grant is closed out by the COUNTY and reported as complete in the Comprehensive
Annual Performance and Evaluation Report (CAPER). Exceptions to the four (4) year retention
period requirement, pursuant to 2 CFR 200.333 include the following:

i. if any litigation, claim, or audit is started prior to the expiration of
the four (4) year period;

i. when the CITY is notified in writing by the COUNTY, HUD, or
other Federal agency to extend the retention period,

iii. records for real property and equipment acquired with CDBG
funds must be retained for four (4) years after final disposition;

iv. when the records are transferred by the CITY to the COUNTY,
HUD, or other Federal agency, the four (4) year period is not applicable.
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B. CITY shall obtain an external audit in accordance with the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2
CFR 200.500). Audits shall usually be performed annually but not less frequently than every two
years. Nonprofit institutions and government agencies that expend less than $750,000 a year in
Federal awards are exempt from Federal audit requirements, but records must be available for
review by appropriate officials of the Federal grantor agency or subgranting entity. The audit
report shall be submitted to the COUNTY within 180 days after the end of the COUNTY'S fiscal
year.

] CITY shall maintain a separate account for the CITYS CDBG Entitlement
funds received as set forth in Exhibit(s) A, attached hereto.

D Pursuant to 2 CFR 200.336, CITY shall, during the normal business hours,
make available to COUNTY, the U.S. Department of Housing and Urban Development (HUD),
or other authorized representative, for the examination and copying, all of its records and other
materials with respect to matters covered by this Agreement and provide reasonable access to
CITY staff for the purpose of interview and discussion related to the records and documents.

E. CITY shall not retain any program income as defined in 24 CFR 570.500
570.500. Said program income shall be used only for the activities that are the subject of this
Agreement. Further, all provisions of this Agreement shall apply to such activities.

P, The CITY shall ensure that at least fifty-one percent (51%) of the persons
benefiting from all CDBG-funded activities or projects designated as serving limited clientele
[24 CFR 570.208(a)(2)(1)] are of low and moderate-income and meet the applicable household
income guidelines. The CITY shall provide the required income certification and direct benefit
documentation, in writing, to the COUNTY pursuant to the reporting requirement of each
activity as set forth in Exhibit(s) A, attached hereto. In the event that CITY engages the services
of a sub-contractor to implement CDBG-funded activities, the CITY must collect, in writing, all
required income certification and direct benefit documentation from subcontractors prior to

submittal to the COUNTY pursuant to the reporting requirement of each activity as set forth in
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Exhibit(s) A, attached hereto.

10.  COMPLIANCE WITH LAWS. CITY shall comply with all applicable federal,

state, and local laws, regulations, and ordinances and any amendments thereto and the federal
regulations and guidelines now or hereafter enacted pursuant to the Act. More particularly, CITY
is to comply with those regulations found in the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards (2 CFR Part 200), and 24 CFR Part 84
and 85, as amended, or any subsequent replacement. CITY is to abide by the provisions of the
Community Development Block Grant Manual, prepared by COUNTY and cited in the above-
mentioned Cooperation Agreement. CITY shall comply, if applicable, with Section 3 of the
Housing & Urban Development Act of 1968, as amended, attached hereto as Exhibit “S” and
incorporated herein by this reference. CITY shall also comply with the provisions of 24 CFR
570.200 (j), attached hereto as Exhibit “R,” and incorporated herein by this reference, pertaining

to inherently religious activities.

11. INDEPENDENT CONTRACTOR. The CITY is, for purposes relating to this
Supplemental Agreement, an independent contractor and shall not be deemed an employee of the
COUNTY. It is expressly understood and agreed that the CITY (including its employees, agents
and subcontractor’s) shall in no event be entitled to any benefits to which the COUNTY
employees are entitled, including but not limited to overtime, any retirement benefits, worker's
compensation benefits, and injury leave or other leave benefits. There shall be no employer-
employee relationship between the parties; and the CITY shall hold the COUNTY harmless from
any and all claims that may be made against the COUNTY based upon any contention by a third
party that an employer-employee relationship exists by reason of this Supplemental Agreement.
It is further understood and agreed by the parties that the CITY in the performance of this
Supplemental Agreement is subject to the control or direction of the COUNTY merely as to the

results to be accomplished and not as to the means and methods for accomplishing the results.
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12. TERMINATION.

A. CITY. CITY may not terminate this Agreement except upon express
written consent of COUNTY, pursuant to 2 CFR 200.339 (a)(3).

B. COUNTY. Notwithstanding the provisions of Paragraph 12a above,
COUNTY may suspend or terminate this Supplemental Agreement upon a ten (10) day written
notice to CITY of action being taken and the reason for such action including, but not limited to,
the following reasons:

(1) In the event CITY fails to perform the covenants herein contained
at such times and in such manner as provided in this Supplemental Agreement; and

(2) In the event there is a conflict with any federal, state or local law,
ordinance, regulation or rule rendering any of the provisions of this Supplemental Agreement
invalid or untenable; or

(3)  In the event the funding from the Department of Housing and
Urban Development referred to in Sections 1 and 2 above is terminated or otherwise becomes
unavailable.

C. This Agreement may be terminated and/or funding suspended, in whole or
in part, for cause in accordance with the Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards (2 CFR 200.339). Cause shall be based on the
failure of the CITY to materially comply with either the terms or conditions of this Agreement.
Upon suspension of funding, the CITY agrees not to incur any costs related thereto, or connected
with, any area of conflict from which the COUNTY has determined that suspension of funds is
necessary. CITY acknowledges that failure to comply with Federal statutes, regulations, or the
terms and conditions of this Agreement may be considered by the COUNTY in evaluating future
CDBG and non-CDBG funding applications submitted by CITY.

i Upon suspension or termination of this Supplemental Agreement, CITY
shall return any unencumbered funds which it has been provided by COUNTY. In accepting said

funds, COUNTY does not waive any claim.or cause of action it may have against CITY for
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breach of this Supplemental Agreement.
E. Reversion of Assets
1. Upon expiration or termination of this Supplemental Agreement,
the CITY shall transfer to the COUNTY any CDBG funds on hand at the time of expiration of
the Supplemental Agreement as well as any accounts receivable held by CITY which are
attributable to the use of CDBG funds awarded pursuant to this Supplemental Agreement.

2. Any real property under the CITY’S control that was acquired or
improved in whole or in part with CDBG funds (including CDBG funds provided to the CITY in
the form of a loan) in excess of $25,000 is either:

(1) Used to meet one of the National Objectives pursuant to 24
CFR 570.208 until five years after expiration of this agreement, or for such longer period of time
as determined to be appropriate by the COUNTY; or

(i)  Not used in accordance with Clause (i) above, in which
event the CITY shall pay the COUNTY an amount equal to the current market value of the
property less any portion of the value attributable to expenditures of non-CDBG funds for the
acquisition of, or improvement to, the property.

13.  NONDISCRIMINATION. CITY shall abide by 24 CFR 570.601 and 570.602 of

Title 24 of the Code of Federal Regulations which requires that no person in the United States
shall on the grounds of race, color, national origin, or sex, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity funded in
whole or in part with Community Development funds. CITY shall abide by and include in any
subcontracts to perform work under this Supplemental Agreement, the following clause:
"During the performance of this Supplemental Agreement, CITY and its subcontractors
shall not unlawfully discriminate against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, medical
condition, marital status, age (over 40) or sex. CITY and subcontractors shall insure that

the evaluation and treatment of their employees and applicants for employment are free
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of such discrimination. CITY and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (California Government Code Section 12900 et seq.).
The applicable regulations of the Fair Employment and Housing Commission are
implementing California Government Code Section 12990 et seq., set forth in Chapter 1
of Division 4.1 of Title 2 of the California Administrative Code are incorporated into this
Agreement by reference and made a part hereof as if set forth in full. CITY and its
subcontractors shall give written notice of their obligations under this clause to labor
organizations with which they have a collective bargaining or other agreement."

14.  PROHIBITION AGAINST CONFLICTS OF INTEREST

A. CITY and its assigns, employees, agents, consultants, officers and elected
and appointed officials shall become familiar with and shall comply with the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2
CFR Part 200) and the CDBG regulations prohibiting conflicts of interest contained in 24 CFR
570.611.

B. The Subrecipient shall maintain a written code or standards of conduct
that shall govern the performance of its afﬁcers, employees or agents engaged in the award and
administration of contracts supported by Federal funds.

C. No employee, officer or agent of the Subrecipient shall participate in the
selection, or in the award, or administration of, a contract supported by Federal funds if a conflict
of interest, real or apparent, would be involved.

D, No covered persons who exercise or have exercised any functions or
responsibilities with respect to CDBG-assisted activities, or who are in a position to participate
in a decision-making process or gain inside information with regard to such activities, may
obtain a financial interest in any contract, or have a financial interest in any contract, subcontract,
or agreement with respect to the CDBG-assisted activity, or with respect to the proceeds from the
CDBG-assisted activity, either for themselves or those with whom they have business or

immediate family ties, during their tenure or for a period of one (1) year thereafter. For purposes
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of this paragraph, a “covered person” includes any person who is an employee, agent, consultant,
officer, or elected or appointed official of the Grantee, the Subrecipient, or any designated public
agency.

E. CITY understands and agrees that no waiver of exception can be granted
to the prohibition against conflict of interest except upon written approval of HUD pursuant to
24 CFR 570.611 (d). Any request by CITY for an exception shall first be reviewed by COUNTY
to determine whether such request is appropriate for submission to HUD in the COUNTY’S sole
and absolute discretion. In determining whether such request is appropriate for submission to
HUD, COUNTY will consider the factors listed in 24 CFR 570.611 (d)(2).

E. Prior to the distribution of any CDBG funding under this Supplemental
Agreement, CITY shall provide COUNTY, in writing, a list of all employees, agents,
consultants, officers and elected and appointed officials who are in a position to participate in a
decision making process, exercise any functions or responsibilities, or gain inside information
with respect to the CDBG activities funded under this Agreement. CITY shall also promptly
disclose to COUNTY any potential conflict, including even the appearance of conflict that may
arise with respect to the CDBG activities funded under this Supplemental Agreement.

G. Any violation of this Section 14 shall be deemed a material breach of this
Supplemental Agreement, and the Supplemental Agreement shall be immediately terminated by

the COUNTY.
15. PROJECT ELIGIBILITY. As to CITY or its claimants, COUNTY shall bear no

liability for any later determination by the United States Government, the U.S. Department of
Housing and Urban Development, or any other person or entity that CITY is or is not eligible
under 24 CFR Part 570 to receive CDBG entitlement funds from the COUNTY.

16.  USE OF PROPERTY. Whenever federal CDBG funds or program income are

used, in whole or in part, for the purchase of equipment or personal property, the property shall
not be transferred from its originally funded use, by CITY or the CITY’S subcontractor

implementing the CDBG-funded activity, for a period of five (5) years from the close-out date of
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the grant from which CDBG assistance was provided. The CITY shall maintain a current

inventory for COUNTY monitoring and review.

17. EMPLOYMENT OPPORTUNITIES TO BE CAUSED BY PROJECT. CITY

agrees to notify in writing, and to cause any subcontractor implementing CDBG-funded Projects
to notify, in writing, the Riverside County Workforce Development Center of any and all job
openings that are caused by the CDBG-funded Projects under this Supplemental Agreement.

18.  PUBLICITY. Any publicity generated by CITY for the Projects funded pursuant
to this Supplemental Agreement will make reference to the contribution of the COUNTY, the
Economic Development Agency, and the Community Development Block Grant Program in
making the project possible.

19. PROGRAM MONITORING AND EVALUATION. CITY and its subcontractors

shall be monitored and evaluated in terms of its effectiveness and timely compliance with the
provisions of this Supplemental Agreement and the effective and efficient achievement of the
CDBG National Objectives as set forth in Exhibit(s) A, attached hereto. Quarterly reports shall
be due on the last day of the month immediately following the end of the quarter being reported.
The quarterly written reports shall include, but shall not be limited to, the following data
elements:

A. Title of program, listing of components, description of
activities/operations.

B. The projected goals, indicated numerically, and also the goals achieved
(for each report period). In addition, identify by percentage and description, the progress
achieved towards meeting the specified goals and identify any problems encountered in meeting
goals.

C. If the CDBG-funded activity meets a National Objective under 24 CFR
570.208 (a)(2)(i), CITY will report the following:

1) Total number of direct beneficiaries (clientele served) with

household incomes at:
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Above 80% MHI

Between 50% and 80% MHI (Low-Income)

Between 30% and 50% MHI (Very Low-Income)

Less than 30% MHI (Extremely Low-Income)

2) Total number and percent (%) of the clientele served that have
household incomes at or below 80% MHI

3) Racial ethnicity of clientele

4) Number of Female-Headed Households

D. CITY shall report, in writing, and cause its subcontractors to report, in

writing, beneficiary statistics monthly to the Economic Development Agency (EDA) on the pre-
approved Direct Benefit Form and Self-Certification Form (certifying income, family size, and
racial ethnicity) as required by HUD. Updated forms are to be provided to CITY by EDA should
HUD implement changes during the term of this Supplemental Agreement. CITY and
subcontractors will collect and provide all necessary data required by HUD pertaining to the
Specific Outcome Indicators as identified in HUD’s Community Planning and Development
(CPD) Outcome Performance Measurement System.

20.  SOURCE OF FUNDING. CITY acknowledges that the source of funding

pursuant to this Supplemental Agreement is Community Development Block Grant funds

(CFDA 14.218), and the Grant Award Number is B-16-UC-06-0506.
21. ENTIRE AGREEMENT. This Supplemental Agreement, including any

attachments or exhibits hereto constitutes the entire Supplemental Agreement of the parties with
respect to its subject matter and supersedes all prior and contemporaneous representations,
proposals, discussions and communications, whether oral or in writing. No oral understanding or
agreement not incorporated herein shall be binding on any of the parties hereto. Each of the
attachments and exhibits attached hereto is incorporated herein by this reference.

22, MINISTERIAL ACTS. The Assistant County Executive Officet/EDA or

designee(s) are authorized to take such ministerial actions as may be necessary or appropriate to
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implement the terms, provisions, and conditions of this Supplemental Agreement as it may be

amended from time-to-time by COUNTY.
23. PRIOR AUTHORIZATION. CITY shall obtain COUNTY's written approval

from the COUNTY’S Economic Development Agency prior to implementing the following
“high risk” activities funded with CDBG assistance:

A. Construction of public facilities (project plans and specifications);
B. Acquisition of real property;

L Historic Preservation;

1 Relocation; and

F, Economic Development

24. FORCE MAJEURE.

A. Performance by either party hereunder shall not be deemed to be in default
where delays or defaults are due to war, insurrection, strikes, lock-outs, riots, floods,
earthquakes, fires, casualties, acts of God, acts of the public enemy, epidemics, quarantine
restrictions, freight embargoes, lack of transportation, governmental restrictions or priority,
litigation, unusually severe weather, inability to secure necessary labor, material or tools, delays
of any contractor, sub-contractor or supplier, acts of the other party, acts or failure to act of a
public or governmental agency or entity, or any causes beyond the control or without the fault of
the party claiming an extension of time to perform.

B. An extension of time for any such cause (a “Force Majeure Delay”) shall
be for the period of the enforced delay and shall commence to run from the time of the
commencement of the cause, if notice by the party claiming such extension is sent to the other
party within thirty (30) calendar days of knowledge of the commencement of the cause.
Notwithstanding the foregoing, none of the foregoing events shall constitute a Force Majeure
Delay unless and until the party claiming such delay and interference delivers to the other party
written notice describing the event, its cause, when and how such party obtained knowledge, the

date the event commenced, and the estimated delay resulting therefrom. Any party claiming a
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Force Majeure Delay shall deliver such written notice within thirty (30) calendar days after it

obtains knowledge of the event.

25.  JURISDICTION AND VENUE: Any action at law or in equity arising under this
Supplemental Agreement or brought by a party hereto for the purpose of enforcing, construing or
determining the validity of any provision of this Supplemental Agreement shall be filed in the
consolidated Courts of Riverside County, State of California, and the parties hereto waive all
provisions of law providing for the filing, removal or change of venue to any other court or
jurisdiction

26.  SEVERABILITY. Each paragraph and provision of this Supplemental

Agreement is severable from each other provision, and if any provision or part thereof is
declared invalid, the remaining provisions shall remain in full force and effect.

27.  WAIVER.  Failure by a party to insist upon the strict performance of any of
the provisions of this Supplemental Agreement by the other party, or the failure by a party to
exercise its rights upon the default of the other party, shall not constitute a waiver of such party’s
rights to insist and demand strict compliance by the other party with the terms of this
Supplemental Agreement thereafter.

28. NOTICES.  Each notice, request, demand, consent, approval or other
communication (hereinafter in this Section referred to collectively as “notices” and referred to
singly as a “notice”) which the CITY or COUNTY is required or permitted to give to the other
party pursuant to this Agreement shall be in writing and shall be deemed to have been duly and
sufficiently given if: (a) personally delivered with proof of delivery thereof (any notice so
delivered shall be deemed to have been received at the time so delivered); or (b) sent by Federal
Express (or other similar national overnight courier) designating early morning delivery (any
notice so delivered shall be deemed to have been received on the next Business Day following
receipt by the courier); or (c) sent by United States registered or certified mail, return receipt
requested, postage prepaid, at a post office regularly maintained by the United States Postal

Service (any notice so sent shall be deemed to have been received two days after mailing in the
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United States), addressed to the respective parties as follows:
COUNTY CITY

Assistant County Executive Officer/EDA  Alex Diaz

Economic Development Agency City of Banning
P.O.Box 1180 99 E. Ramsey Street
Riverside, CA 92502 Banning, CA 92220

29.  LOBBYING. CITY certifies to the best of its knowledge and belief, that:

a. No federally-appropriated funds have been paid or will be paid, by or on
behalf of the CITY, to any person for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress in connection with the awarding of any federal contract, the
making of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

b. If any funds other than federally-appropriated funds have been paid or will
be paid to any person for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the
CITY shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

G CITY shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly. This certification is a material representation of fact upon which reliance

was placed when this transaction was made or entered into.

30.  INTERPRETATION AND GOVERNING LAW. This Supplemental Agreement

and any dispute arising hereunder shall be governed by and interpreted in accordance with the
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laws of the State of California. This Supplemental Agreement shall be construed as a whole
according to its fair language and common meaning to achieve the objectives and purposes of the
parties hereto, and the rule of construction to the effect that ambiguities are to be resolved
against the drafting party shall not be employed in interpreting this Supplemental Agreement, all

parties having been represented by counsel in the negotiation and preparation hereof,

31.  AUTHORITY TO EXECUTE. The persons executing this Supplemental
Agreement or exhibits attached hereto on behalf of the parties to this Supplemental Agreement
hereby warrant and represent that they have the authority to execute this Supplemental
Agreement and warrant and represent that they have the authority to bind the respective parties
to this Supplemental Agreement to the performance of its obligations hereunder.

32.  EFFECTIVE DATE. The effective date of this Supplemental Agreement is the

date the parties sign the Supplemental Agreement. If the parties sign the Supplemental
Agreement on more than one date, then the last date the Supplemental Agreement is signed by a

party shall be the effective date.

33.  COUNTERPARTS. This Supplemental Agreement may be signed by the

different parties hereto in counterparts, each of which shall be an original but all of which

together shall constitute one and the same agreement.

34, LETTER TO PROCEED. CITY shall not initiate nor incur expenses for the
CDBG-funded Projects or activities covered under the terms of this Supplemental Agreement as

set forth in Exhibit(s) A, attached hereto, prior to receiving written authorization from COUNTY

to proceed.

35.  ASSIGNMENT. The CITY shall not make any assignment or transfer in any form
with respect to this Supplemental Agreement, without prior written approval of the COUNTY.
36.  MODIFICATION OF AGREEMENT. This Supplemental Agreement may be

modified or amended only by a writing signed by the duly authorized and empowered

representative of COUNTY and CITY respectively.
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[Signatures on Following Page]

IN WITNESS WHEREOF, the COUNTY and the CITY have executed this Agreement as

of the dates set forth below.

COUNTY OF RIVERSIDE, CITY OF BANNING,
a political subdivision of the a general law city
State of California
BY: I A
Suzanne Holland, Mayor
Assistant Director of EDA
Date: Date:
APPROVED AS TO FORM: ATTEST:
Gregory P. Priamos, County Counsel
By: BY:
Jhaila R. Brown, City Clerk
Deputy County Counsel
APPROVED AS TO FORM:
BY:
City Attorney
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EXHIBIT A
File No.: 5.BN.34-16

SUPPLEMENTAL AGREEMENT
SCOPE OF WORK
(NON-PUBLIC SERVICE)

L GENERAL INFORMATION

CITY NAME: City of Banning DUNS #: 99169823

ADDRESS: 99 E. Ramsey Street
Banning, CA 92220

PROGRAM CONTACTS: Alex Diaz, Executive Director
PHONE: (951) 922-3130 FAX: (951) 922-3141
E-MAIL:

PROJECT NAME:_Banning Community Senior Center Rehabilitation Project

PROJECT LOCATION: 789 N. San Gorgonio Ave., Banning, CA 92220

LEVEL OF ENVIRONMENTAL CLEARANCE: Categorical Exclusion 24 CFR 58.35
CDBG ELIGIBILITY CODE: 570.201 (c) Public Facilities

PROJECT FUNDING SUMMARY: $172,331

Project to be administered by County (EDA) on behalf of City: YES[ ] NO[X]
II. SCOPE OF SERVICE

A. Activities

City will be responsible for administering a 2016-2017 Community Development Block Grant for the
Banning Community Senior Center Rehabilitation Project in a manner satisfactory
to the County of Riverside and consistent with any standards required as a condition of providing these

funds. Such program will include the following activities eligible under the Community Development
Block Grant program:

Activity #1 The City of Banning will rehabilitate the Community Senior Center to include new gym
and kitchen floors, ADA restrooms, improvements to interior and exterior doors,
replacement of cabinelry in meeting rooms, new lighting, and painting of the Jacility.
CDBG funds will be used for the cost of design, construction, and project
administration.
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EXHIBIT A
File No.: 5.BN.34-16

B. National Objective

All activities funded with CDBG funds must comply with one of more of the CDBG program’s National
Objective Criteria as required under 24 CFR 570.200(a)(2). City certifies that the activity(ies) carried out
under this Agreement will meet the following National Objective:

National Objective Criteria: 570.208 (a)(1)(i)

CFR Reference: Low Mod Area

C. Levels of Accomplishment — Goals and Performance Measures
The City agrees to implement and complete the following activity(ies):
Activity #1 Prepare design and specifications for facility improvements.

Activity #2 Implement and complete construction activities.

CPD OUTCOME PERFORMANCE MEASUREMENT

Objectives (select one):  [X] Creating Suitable Living Environments
[] Providing Decent Affordable Housing
[ Creating Economic Opportunities

Outcome (select one): X Availability/Accessibility
[ Affordability

Sustainability (promoting livable or viable communities)
D. City Capacity

By executing this Supplemental Agreement, the City certifies that it has the appropriate number of trained
and knowledgeable staff, adequate facilities, proper equipment, required licensing and permitting, and

sufficient amount of financial resources necessary to implement and carry out the activities funded with
CDBG funds.

City will immediately notify County of any significant changes in organizational management, assigned
staff, change in facilities, loss or change in matching funds, or any other event that could potentially impact

the City or subrecipient’s performance under this Agreement. Any changes in the above items are subject to
the prior approval of the County.

E. Performance Monitoring

The County of Riverside will monitor the performance of the City and its subrecipients against goals and
performance standards as stated above. Substandard performance as determined by the

County will constitute noncompliance with this Agreement. If action to correct such substandard
performance is not taken by the City within a reasonable period of time after being notified by the
County, contract suspension or termination procedures will be initiated.
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EXHIBIT A
File No.: 5.BN.34-16

F. Program Budget

It is expressly agreed and understood that the total amount to be paid by the County under this Agreement
shall not exceed $172.331 Drawdowns for the payment of eligible expenses shall be made against the line
item budgets specified in this Section and in accordance with performance. Payments may be contingent
upon certification of the Subrecipient’s financial management system in accordance with the Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards (2
CFR Part 200), and 24 CFR Part 84 and 85, as amended.

The County may require a more detailed budget breakdown than the one contained herein, and the City
shall provide such supplementary budget information in a timely fashion in the form and content
prescribed by the County. Any amendments to the budget must be approved in writing by both the
County and City.

Line Item CDBG Granted Total of Non- Total Activity/Project Notes
Funds CDBG Funds Budget
Design/Engineering Costs $25,000
188,617
Project Administration Costs
$147,331
Construction Costs '
Acquisition Costs
Relocations Costs
Capital Equipment Costs
Code Enforcement
Clearance
Interim Assistance
Indirect Costs: 7
TOTALCDBGBUDGET | $172,331 | $8617 |$180,948
Page 3 of 7
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EXHIBIT A
File No.: 5.BN.34-16

G. Total Amount of Non- CDBG Leveraging

iTY-PE"-' | SOURCE . AMOUNT SOURCE  AMOUNT SOUi{CE. AMOUNT  TOTAL

FEDERAL. e
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oot . Fund

myATE | )

G R
TOTAL: $8,617

III. ADMINISTRATIVE REQUIREMENTS

A. Accounting Standards

The City agrees to comply with the Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal Awards (2 CFR Part 200), and 24 CFR Part 84 and 85, as
amended, and agrees to adhere to the accounting principles and procedures required therein,
utilize adequate internal controls, and maintain necessary source documentation for all costs

incurred.

B. Cost Principles

The City shall administer its program in conformance with the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR Part
200), and 24 CFR Part 84 and 85, as amended. These principles shall be applied for all costs
incurred whether charged on a direct or indirect basis.

C. Documentation and Record Keeping

1. Records to be Maintained

The Subrecipient shall maintain all records required by the Federal regulations specified in 24 CFR

570.506, that are pertinent to the activities to be funded under this Agreement. Such records shall
include but not be limited to:

| Records providing a full description of each activity undertaken;
ii.  Records demonstrating that each activity undertaken meets one of the National Objectives of the
CDBG program;

iii.  Records required to determine the eligibility of activities;

iv.  Records required to document the acquisition, improvement, use or disposition of real property
acquired or improved with CDBG assistance;

v.  Records documenting compliance with the fair housing and equal opportunity components of the
CDBG program;

vi.  Financial records as required by 24 CFR 570.502, and 2 CFR 200; and

vii. Other records necessary to document compliance with Subpart K of 24 CFR Part 570.
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EXHIBIT A
File No.: 5.BN.34-16

2.  Records Retention

The City shall retain all CDBG-related financial records, supporting documents, contracts,
and agreements for a period of four (4) years. The retention period begins on the date of the
submission of the County’s annual performance and evaluation report to HUD in which the
activities assisted under the Agreement are reported for the final time. The City will retain all
National Objective documentation, including low-moderate income certification, ethnicity,
and other pertinent data for a period of four (4) years after submission of the County’s annual
performance and evaluation report to HUD. Notwithstanding the above, if there is litigation,
claims, audits, negotiations or other actions that involve any of the records cited and that have
started before the expiration of the four-year period, then such records must be retained until
completion of the actions and resolution of all issues.

3. Client Data

The City shall maintain client data demonstrating client eligibility for services provided. Such data
shall include, but not be limited to, client name, address, income level or other basis for determining
eligibility, and description of service provided. Such information shall be made available to County
monitors or their designees for review upon request.

4. Disclosure

The City understands that client information collected under this contract is private and the use or
disclosure of such information, when not directly connected with the administration of the County’s or
City’s responsibilities with respect to services provided under this contract, is prohibited by applicable
federal and State law unless written consent is obtained from such person receiving service and, in the
case of a minor, that of a responsible parent/guardian.

5. Close-outs

The City’s obligation to the County shall not end until all close-out requirements are completed.
Activities during this close-out period shall include, but are not limited to: making final payments,
disposing of program assets (including the return of all unused materials, equipment, unspent cash
advances, program income balances, and accounts receivable to the County), and determining the
custodianship of records. Notwithstanding the foregoing, the terms of this Agreement shall remain in
effect during any period that the City has control over CDBG funds, including program income.

6. Audits & Inspections

All City records with respect to any matters covered by this Agreement shall be made available to the
County, HUD, and the Controller General of the United States or any of their authorized
representatives, at any time during normal business hours, as often as deemed necessary, to audit,
examine, and make excerpts or transcripts of all relevant data. Any deficiencies noted in audit reports
must be fully cleared by the City within 30 days after receipt by the City. Failure of the City to comply
with the above audit requirements will constitute a violation of this contract and may result in the
withholding of future payments. The City hereby agrees to have an annual agency audit conducted in
accordance with current County policy concerning subrecipient audits and Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards (2 CFR Part
200.500) and HUD’s single audit regulations (24 CFR Part 44.6).

Page 5 of 7

268



IV.  PROJECT IMPLEMENTATION AND SCHEDULE

EXHIBIT A

File No.: 5.BN.34-16

Unless pre-approved by County, City will perform and complete the activities described
in Section II in conformance with the schedule of tasks and milestones listed below

Tasks / Milestone Start Date Completion Date
Complete Online Training June 2016 July 2016
Implement Project Activities Upon Notification from EDA

Execute Supplemental Agreement August 2016 September 2016
& Notice to Incur Cost

Tasks / Milestone Start Date Completion Date

Submit Quarterly Performance
Reports to County

October 15, 2016
January 15, 2017
April 15,2017

County Monitoring of City To be determined by Program Manager

Program/Performance

Specific Project Activities

1. City executes Sponsor’s Agreement; receives authorization to incur cost letter

2. City prepares final construction/equipment documents (incorporating Special Federal

Provisions) for EDA review and approval

3. EDA authorizes City to advertise for bids

4, EDA reviews and approves bidding process
8. City awards construction/equipment contract
0. City and EDA conduct “pre-construction meeting”

EDA authorizes City to issue “Notice to Proceed”
City Submits Reimbursement
Requests

Monthly Submittal [_]

Other Schedule <

CDBG-funded Project Complete March 31, 2017

City Submits Monthly N/A
Direct Benefit Reports

April 15, 2017 (FINAL)
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EXHIBIT A
File No.: 5.BN.34-16

V. SPECIAL CONDITIONS /PERFORMANCE REQUIREMENTS

City is not permitted to proceed with bidding or contracting, for design or construction services,
prior to contacting the County to obtain Special Federal Provisions for bidding and contract
procurement. EDA must review and approve (in writing) all construction bid documents prior to
notice inviting bids.
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EXHIBIT "R"

CONSTITUTIONAL PROHIBITION
Page 1 of 2

In accordance with First Amendment Church/State Principles, as a general
rule, CDBG/ESG assistance may not be used for religious activities or
provided to primarily religious entities for any activities, including
secular activities. The following restrictions and limitations therefore
apply to the use of CDBG/ESG funds.

(1) CDBG/ESG funds may not be used for the acquisition of property
or the construction or rehabilitation (including historic preservation and
removal of architectural barriers) of structures to be used for religious
purposes or which will otherwise promote religious interests. This
limitation includes the acquisition of property for ownership by primarily
religious entities and the construction or rehabilitation (including
historic preservation and removal of architectural barriers) of structures
owned by such entities (except as permitted under paragraph (j) (2) of
this section with respect to rehabilitation and under paragraph (3j) (4) of
this section with respect to repairs undertaken in connection with public
services) regardless of the use to be made of the preoperty or structure.
Property owned by primarily religious entities may be acquired with
CDBG/ESG funds at no more than fair market value for a non-religious use.

(2) CDBG/ESG funds may be used to rehabilitate buildings owned by
primarily religicus entities to be used for a wholly secular purpose under
the following conditions:

(1) The building (or portion thereof) that is to be improved
with the CDBG/ESG assistance has been leased to an existing or newly-
established wholly secular entity (which may be an entity established by
the religious entity);

(1i) The CDBG/ESG assistance is provided to the lessee (and not
the lessor) to make the improvements;

(iii) The leased premises will be used exclusively for secular
purposes available to persons regardless of religion;

(iv) The lease payments do not exceed the fair market rent of
the premises as they were before the improvements are made;

(v) The portion of the cost of any improvements that also
serve a non-leased part of the building will be allocated to and paid for
by the lessor;

(vi) The lessor enters into a binding agreement that unless the
lessee, or a qualified successor lessee, retains the use of the leased
premises for a wholly secular purpose for at least the useful life of the

improvements, the lessor will pay to the lessee an amount equal to the
residual value of the improvements;
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EXHIBIT "R"

CONSTITUTIONAL PROHIBITION
Page 2 of 2

(vii) The lessee must remit the amount received from the lessor
under subparagraph (2) (vi) of this section to the recipient or
subrecipient from which the CDBG/ESG funds were derived.

The lessee can also enter into a management contract authorizing the
lessor religious entity to use the building for its intended secular

purpose, e.g., homeless shelter, provision of public services. In such
case,

the religious entity must agree in the management contract to carry out
the secular purpose in a manner free form religious influences in

accordance with the principles set forth in paragraph (3) (3) of this
section.

(3) As a general rule, CDBG/ESG funds may be used for eligible
public services to be provided through a primarily religious entity, where
the religious entity enters into an agreement with the recipient or
subrecipient from which the CDBG/ESG funds are derived that, in connection
with the provision of such services:

(i) It will not discriminate against any employee or applicant
for employment on the basis of religion and will not limit employment or
give preference in employment to persons on the basis of religion.

(ii) It will not discriminate against any person applying for
such public services on the basis of religion and will not limit such
services or give preference to persons on the basis of religion;

(1ii) It will provide no religious instruction or
counseling, conduct no religious worship or services, engage in no
religious proselytizing, and exert no other religious influence in the
provision of such public services;

(iv) The portion of a facility used to provide the public
services shall contain no religious symbols or decorations, other than
those permanently affixed to or part of the structure.

(4) Where the public services provided under paragraph (j) (3) of
this section are carried out on property owned by the primarily religious
entity, CDBG/ESG funds may also be used for minor repairs to such property
which are directly related to carrying out the public services where the
cost constitutes in dollar terms only an incidental portion of the
CDBG/ESG expenditure for the public services.
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EXHIBIT “S”

Page 1 of 2

Economic Opportunities for Section 3 Residents and Section 3 Business
Concerns

Sec. 135.38 Section 3 clause.

All section 3 covered contracts shall include the following clause
(referred to as the section 3 clause):

A. The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban Development Act of
1568, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is
to ensure that employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by section 3, shall, to
the greatest extent feasible, be directed to low- and very low-income

persons, particularly persons who are recipients of HUD assistance for
housing.

B. The parties to this contract agree to comply with HUD's
regulations in 24 CFR part 135, which implement section 3. As evidenced by
their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent

them from complying with the part 135 requlations.

C. The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, & notice advising the
labor organization or workers' representative of the contractor's
commitments under this section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The
notice shall describe the section 3 preference, shall set forth minimum
number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location
of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.
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EXHIBIT “S”

Page 2 of 2

D. The contractor agrees to include this section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR part 135, and
agrees to take appropriate action, as provided in an applicable provision
of the subcontract or in this section 3 clause, upon a finding that the
subcontractor is in violation of the regulations in 24 CFR part 135. The
contractor will not subcontract with any subcontractor where the
contractor has notice or knowledge that the subcontractor has been found

in viclation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons other
than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the
contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result
in sanctions, termination of this contract for default, and debarment or

suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3
covered Indian housing assistance, section 7(b) of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450e) also applies
to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for
training and employment shall be given to Indians, and (ii) preference in
the award of contracts and subcontracts shall be given to Indian
organizations and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3 and section 7(b)
agree to comply with section 3 to the maximum extent feasible, but not in

derogation of compliance with section T(b).
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