AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
October 11, 2016 Banning Civic Center
6:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council; a
Jjoint meeting of the City Council and the City Council Sitting in Its Capacity of a Successor
agency, and a scheduled meeting of the Banning Utility Authority.

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00 p.m. may
be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous
vote of the council members present and voting, but such exiension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeting to continue.

L CALL TO ORDER
e Invocation —
o Pledge of Allegiance
e Roll Call — Councilmembers Franklin, Miller, Moyer, Peterson, Mayor Welch

I1. REPORT ON CLOSED SESSION

III. PUBLIC COMMENTS/CORRESPONDENCE

PUBLIC COMMENTS — On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. No member of the public shall be permitted to “share” his/her
Jfive minutes with any other member of the public. (Usually, any items received under this heading are
referred to staff or future study, research, completion and/or future Council Action.) (See last page.
PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supports a high quality of life that ensures a safe
and fiiendly environment, fosters new opportunities and provides responsive,
Jair treatment to all and is the pride of its citizens.




ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)
= City Council
= City Committee Reports
= Report by City Attorney
* Report by City Manager

CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon simultaneously,
unless a member of the City Council wishes to remove an item for separate consideration.)

Motion: To approve Consent Items 1 through 7

Items to be pulled , s s for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

1. Approval of Minutes — Special Meeting — 09/27/16 (Closed Session) . . ........ 1
2. Authorizing the City Manager to sign the Notice of Completion for Project

No. 2016-02, Community Center Generator Enclosure as complete and

direct the City Clerk to record the Notice of Completion. .. .............. 3

(8]

Resolution No. 2016-98, Reauthorizing the Chief of Police or His Designee
the Authority to Execute Any Actions Necessary to Complete and Submit

Grant Applications on the Local, State, and Federal Levels............... 13
4. Consideration of Rescheduling the November 8, 2016 Regular City Council
Meeting (Election Day) to November 9,2016 . ... ......... ... 7

5, Ordinance No. 1500 — 2™ Reading and adoption: An Ordinance of the

City Council of the City of Banning, California, Approving the

Rancho San Gorgonio Specific Plan and Adopting Conditions of

Approval and Making Findings in Support Thereof . .. .................... 19
0. Ordinance No. 1501 — 2™ Reading and adoption: An Ordinance of the City

Council of the City of Banning, California, Approving Zone Change No.

13-3501 to Amend the Zoning Ordinance Text and the Zoning Map from

Very Low Density Residential, Medium Density Residential, Very High

Density Residential, Rural Residential and Open Space-Parks to Specific

Plan on Property Located South of Interstate 10 and Bounded by Sunset

Avenue and Turtle Dove Lane on the West, Coyote Trail and Old

Idyllwild Road on the South, San Gorgonio Avenue (State Route 243) on

the East, and Portions of Westward Avenue to the North, APN#’s:

537-150-005-007; 537-170-002 -004; 537-190-001 — 005, 018 — 022;

537-220-031-038; 543-020-001, 002, 021, 023; 543-030-001;

543-040-001, 002; and 543-050-001 -003 . . .. .oiiiiiiiiniiieininnnnnns 91
A Ordinance No. 1499 — 2 Reading and adoption: An Ordinance of the City

Council of the City of Banning, California, Adopting the Development

Agreement for the Rancho San Gorgonio Specific Plan Development

Open for Public Comments
Make Motion



RECESS THE REGULAR CITY COUNCIL, AND CALL TO ORDER A JOINT MEETING OF
THE BANNING CITY COUNCIL AND THE BANNING CITY COUNCIL SITTING IN ITS
CAPACITY OF A SUCCESSOR AGENCY

VL REPORTS

- Consideration and Approval for Termination of Regulatory Agreement for
Fox Cineplex of Banning (Owner Participation Agreement) . ............ 211
(Staff Report — Ted Shove, Economic Development Manager)

Recommendations: That the Successor Agency Board take the following

actions: 1) adopt Resolution No. 2016-08 SA, approving the Termination

of Regulatory Agreement; 2) Cancellation of Promissory Note and

Forgiveness of Loan; and 3) Substitution of Trustee and Full Reconveyance

for Fox Cineplex of Banning.

Adjourn joint meeting of the Banning Citv Council and the Banning City Counecil Sitting in
Its Capacitv of a Successor Agency and reconvene the regular City Council Meeting.

VII. PUBLIC HEARINGS
(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
Jor comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

I Discussion and consideration of adopting Resolution No. 2016-85,

Approving a twelve (12) month extension of time for Tentative Tract Map

No. 30906 located generally west of Mountain Avenue, east of Highland

Home Road, and north of Wilson Street. (APN’S: 535-020-004, -016,

{8 AU, . . oo o5 0 8 8 8 IS § 8 3 8§ 5 § RO § E ¢ 5§ § MGG 291
Staff Report — Brian Guillot, Community Development Director
Recommendations: 1) Conduct a Public Hearing on the extension of time for
Tentative Tract Map No. 30906; and 2) Adopt Resolution No. 2016-85
approving a twelve (12) month extension of time for Tentative Tract Map
No. 30906.

VIll. REPORTS OF OFFICERS

1 Discussion and Consideration of Adopting Resolution No. 2016-91, in
Opposition of Proposition 53 which will be on the November ballot . . . ... .. 325
Staff Report — Tammi Phillips, WRCOG Fellow

Recommendation: That the City Council adopt Resolution No. 2016-91 in

opposition of Proposition 53.

2. Discussion and Consideration of Adopting Resolution No. 2016-92, in
Support of Proposition 54 which will be on the November ballot.......... 335
Staff Report — Tammi Phillips, WRCOG Fellow

Recommendation: That the City Council adopt Resolution No. 2016-92 in

support of Proposition 54.



3. Discussion and Consideration of Adopting Resolution No. 2016-43,

Approving Fire Department Equipment Use Agreement for two Fire

Engines . ..o 345
Staff Report — Tim Chavez, CAL FIRE Battalion Chief
Recommendation: Adopt Resolution No. 2016-43 to enter into an Equipment
Use Agreement with Riverside County Fire at an additional cost of $25,331
per engine per year or a total cost of $50,662 annually. This agreement
guarantees that the City of Banning will constantly have two serviceable fire
engines for the life of the agreement.

4. Consideration and Approval of a Lease Agreement with Brew Rebellion
for 33 Bouth Ban Gorgonio AVENNIE : ; s s smews o5 e aime ioseessnssnm 355
Staff Report — Ted Shove, Economic Development Manager
Recommendations: 1) Approve Lease Agreement with Brew Rebellion for
33 S. San Gorgonio Avenue; 2) Adopt Resolution No. 2016-96, approving
lease agreement for 33 S. San Gorgonio Avenue and authorize Mayor to
execute agreement; and 3) Authorize City Attorney to take such additional,
related action that may be necessary.

5. Discussion and Consideration of approving and accepting fee title
interest to Assessor Parcel Number’s 541-045-018 and 541-045-019
and releasing interest to Assessor Parcel Number 534-084-002 in
connection with Memorandum of Understanding with Robertson’s
Ready M, Tl wommmenmssmmmsmss 5 555854556655 nnns5ss ommmemmesmmmn 377
Staff Report — Ted Shove, Economic Development Manager
Recommendations: 1) Accept Grant Deed to APN’s 541-045-018 and
541-045-019 from Robertson’s Read Mix, L.td. For a future City Well Site;
2) Release interest via Quitclaim deed for APN 534-084-002; and 3)
Authorize the Mayor to execute all documentation necessary to transfer
interest of real property described herein, in a form and content approved
by the City Attorney.

6. Discuss and Consider Resolution No. 2016-82, Approving the
Appropriation of $50,000 from the Public Benefit Fund for the FY
16-17 Residential Central Air Conditioning Rebate Program .............. 383
Staff Report — Fred Mason, Electric Utility Director

Recommendation: That the City Council adopt Resolution No 2016-82,

approving the appropriation of $50,000 of available Public Benefit funds for

the City of Banning Electric Utility Residential Central Air Conditioning

Rebate Program for FY 16-17.

7. Resolution No. 2016-89, approving a Disaster and Emergency Mutual
Aid Agreement between the City of Banning and the Morongo Band of
LT A L A P — 389
Staff Report — Rochelle Clayton, Deputy City Manager/Administrative
Services Director)
Recommendation: That the City Council: 1) adopt Resolution No 2016-89,
approving a Disaster and Emergency Mutual Aid Agreement between the
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City of Banning (the City) and the Morongo Band of Mission Indians (the
Tribe); and 2) Authorize the Mayor to execute the Agreement on behalf of
the City.

73 Approval of Amendment to Ordinance No. 1502, Amending Section
3.18.030 of Chapter 3.18 of the Banning Municipal Code Reducing
the Mining Tax from Eighty Cents to Twenty-Five Cents Per Ton of
Rock Materials Excavated, Processed and Transported Within the
ity ol Bamning : v v s vyossoeosaameamns s 555535558388 ER TS FEREEE§ 8 6o 401
Staff Report — John Cotti, Interim City Attorney
Recommendation: That the City Council approve and introduce on first reading
Ordinance No. 1502.

Mayor asks the City Clerk to read the title of Ordinance No. 1502

“An Ordinance of the City Council of the City of Banning, California, Amending
Section 3.18.030 of Chapter 3.18 of the Banning Municipal Code Reducing the
Mining Tax from Eighty Cents to Twenty-Five Cents Per Ton of Rock Materials
Excavated, Processed and Transported Within the City of Banning.

Motion: I move to waive further reading of Ordinance No. 1502.
(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1502 pass its first reading.

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A SCHEDULED
MEETING OF THE BANNING UTILITY AUTHORITY

L BANNING UTILITY AUTHORITY (BUA)

Roll Call: Board Members Franklin, Miller, Moyer, Peterson, Chairman Welch

REPORTS

1. Discussion and Consideration of Funding Options for the Planning,
Environmental and Design Phases for Chromium-6 Treatment Facilities . . .. .. 425
(Staff Report — Art Vela, Public Works Director)

Recommendation: Discuss two options for funding the Planning,

Environmental and Design Phases for Chromium-6 Treatment facilities

and consider the approval of staff’s recommendation to fund said phases

using a Drinking Water State Revolving Fund for a 20 year loan term.

BUA ADJOURNMENT - Next regular meeting: Tuesday, October 25, 2016.

BANNING FINANCING AUTHORITY (BFA) — no meeting.

Reconvene the regular City Council Meeting

(93]



IX. ITEMS FOR FUTURE AGENDAS

New [tems —

Pending Items — City Council

1. Presentation by Southern California Gas Company regarding their insurance

policy for gas lines. (11/9/16)

Consideration of $25,000 dollar maximum for the Consent Calendar (10/25/16)
Possibility to permit parking on the bridge (on San Gorgonio Ave.) for 9-11. (10/25/16)
Review of leases of City-owned property. (70/25/16)

RN

(Note: Dates attached to pending items are the dates anticipated when it will be on an agenda.
The item(s) will be removed when completed.)

X. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Friday, 8 a.m. to 5 p.m.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor.
No member of the public shall be permitted to “share” his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on the
agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of Section
54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will

enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104
ADA Tile IT]



MINUTES 09/27/16

CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Welch on
September 27, 2016 at 4:34 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Miller
Councilmember Moyer
Councilmember Peterson

Mayor Welch
COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Michael Rock, City Manager
John C. Cotti, Interim City Attorney
Rochelle Clayton, Administrative Services Dir./Deputy City Manager
Ted Shove, Economic Development Manager
Sonja De La Fuente, Executive Assistant/Deputy City Clerk
Marie A. Calderon, City Clerk

Mayor Welch opened the item for public comments on the closed session items. There were
none.

CLOSED SESSION

Interim City Attorney stated that there are two closed session items: 1) real property
negotiations pursuant to Government Code Section 54956.8 regarding property located at 33 S.
San Gorgonio Ave.; and 2) conference with labor negotiators pursuant to Government Code
Section 54957.6 to provide direction with regard to labor negotiations with SBPEA (San
Bernardino Public Employees association) Teamsters; and Banning Police Management.

Meeting went into closed session at 4:34 p.m. and reconvened at 5:12 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 5:12 p.m.

Marie A. Calderon, City Clerk

1
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CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL
FROM: Michael Rock, City Manager

PREPARED BY: Art Vela, Director of Public Works
Holly Stuart, Management Analyst

MEETING DATE: October 11, 2016

SUBJECT: Authorize the City Manager to sign the Notice of Completion
for Project No. 2016-02, “Community Center Generator
Enclosure” as complete and direct the City Clerk to record
the Notice of Completion

RECOMMENDATION:

That the City Council accept Project No. 2016-02, “Community Center Generator
Enclosure” as complete and direct the City Clerk to record the Notice of Completion.

JUSTIFICATION:

Staff has determined that the project has been completed per the contract documents
including the approved plans and specifications.

BACKGROUND:

On April 12, 2016 the City Council adopted Resolution 2016-24 awarding a
Construction Agreement to BWW & Company of Redlands, CA in the amount of
$50,926 for the construction of Project No. 2016-02, “Community Center Generator
Enclosure”.

The principal items of work included the construction of concrete foundation, concrete
masonry walls, metal roof, fence, gate, and appurtenances in the City of Banning in
accordance with City of Banning, Standard Specifications.



FISCAL IMPACT:

The original and final contract amount for this project was $50,926 and the project was
funded by the Building Maintenance Division, Account No. 001-3200-142.90-56.

OPTIONS:
1. Accept Project No. 2016-02, “Community Center Generator Enclosure” as
complete and direct the City Clerk to record the Notice of Completion.

2. City Council may elect to not accept the project as complete, which would keep
the project open and prevent the release of retention funds.

ATTACHMENTS:

1. Notice of Completion
2. Resolution 2016-24

Prepared and Reviewed by: Approved by:

- s
s
Art Vela,
Director of Public Works City Manager




ATTACHMENT 1

(Notice of Completion)
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WHEN RECORDED MAIL TO:

Office of the City Clerk
City of Banning

P.O. Box 998

Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION
PROJECT NO. 2016-02, “COMMUNITY CENTER GENERATOR ENCLOSURE”

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the OWNER, the City
of Banning, a municipal corporation, pursuant to the provisions of Section 3093 of the Civil
Code of the State of California, and is hereby accepted by the City of Banning, pursuant to
authority conferred by the City Council this October 11, 2016, and the grantees consent to

recordation thereof by its duly authorized agent.

That the OWNER, the City of Banning, and BWW & Company of Redlands, California,
the vendee, entered into an agreement dated April 13, 2016, for Project No. 2016-02,

‘Community Center Generator Enclosure”.

The principal items of work includes the construction of concrete foundation, concrete
masonry walls, metal roof, fence, gate, and appurtenances in the City of Banning per the

Standard Specifications.

That the work of improvement was completed on August 23, 2016, for Project No. 2016-
02 “Community Center Generator Enclosure”:
(1) The Nature of Interest was civil improvements completed on August 23,

2016 for Project No. 2016-02, “Community Center Generator Enclosure”.
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(2) That the City of Banning, a municipal corporation, whose address is
Banning City Hall, 99 E. Ramsey Street, Banning, California 92220, is completing work
of improvement.

3) That said work of improvement was performed at 769 N. San Gorgonio
Avenue in Banning, California 92220.

(4) That the original contractor for said improvement was BWW & Company,
Inc., State Contractor’s License No. 514007.

(5) That Performance and Payment bonds were required for this project.

(6) The nature of interest is in fee.
Dated: October 11, 2016

CITY OF BANNING
A Municipal Corporation

By

Michael Rock, City Manager

APPROVED AS TO FORM:

John Cotti, Interim City Attorney
Jenkins & Hogin, LLC
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State of California
County of Riverside

Subscribed and sworn to (or affirmed) before me on this 11th day of October, 2016 by
proved to me on this basis of satisfactory evidence to be the

person(s) who appeared before me.

(Seal)

Notary Public in and for said County
and State

STATE OF CALIFORNIA)
) ss

COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly swom, deposes and says:

That I am the City Clerk of the City of Banning, which City caused the work to be
performed on the real property hereinabove described, and is authorized to execute this
Notice of Completion on behalf of said City; that I have read the foregoing Notice and
know the contents thereof, and that the facts stated therein are true based upon information
available to the City of Banning, and that [ make this verification on behalf of said City of

Banning. I declare under perjury that the forgoing is true and correct.

Executed on October 11, 2016 at Banning, California.

City Clerk of the City of Banning



ATTACHMENT 2

(Resolution No. 2016-24)



RESOLUTION NO. 2016-24

A RESOLUTION OF THE CITY COUNCIL OF BANNING, CALIFORNIA,
AWARDING A CONSTRUCTION AGREEMENT FOR PROJECT NO. 2016-02,
“COMMUNITY CENTER GENERATOR ENCLOSURE” TO BWW & COMPANY OF
REDLANDS, CA IN THE AMOUNT OF $50,926.00 AND ESTABLISHING A TOTAL
PROJECT BUDGET OF $56,018.60

WHEREAS, the existing generator at the City of Banning Community Center is

located approximately 145 feet from Nicolet Middle School and does not meet South Coast Air
Quality Management District (“AQMD?”) requirements; and

WHEREAS, AQMD Rule 1470 requires that all generators located within 100 meters
(328 feet) of a school do not exceed emission of diesel particulate matter of 0.01 g/bhp-hr; and

WHEREAS, on June 25, 2013 City Council approved Resolution No. 2013-66
approving the purchase of a new generator for the Community Center; and

WHEREAS, the new generator is larger than the existing generator and will not fit in
the existing enclosure, therefore it will have to be demolished and a new enclosure will have to
be constructed; and

WHEREAS, Public Works staff prepared plans and specifications for the Project
2016-02 “Community Center Generator Enclosure” which included the following items:
removal and delivery of the existing generator to the City Corporate Yard; demolition of the
existing ‘enclosure; construction of concrete foundations, concrete masonry walls, a metal
screen cover and man gate; placement of the new generator and related electrical work to
connect the new generator to the Community Center electrical system; and

WHEREAS, bid documents for Project No. 2016-02 were advertised on March 8, 2016
and March 15, 2016 in the Press Enterprise, the City’s website and multiple plan rooms and as
a result five (5) bids were received; and

WHEREAS, staff recommends that a Construction Agreement be awarded to BWW &
Company in the amount of $50,926.00 and requests that a 10% contingency of $5,092.60 be
added for a total project budget amount of $56,018.60; and '

WHEREAS, an appropriation in the amount of $24,240.60 from the General Fund to
Account No, 001-3200-412.90-56, which currently has a balance of $31,778.00, is required to
fully fund the project.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1. The Banning City Councils adopts Resolution No. 2016-24 approving the
Construction Agreement for Project No. 2016-02, “Community Center Generator Enclosure” to

BWW & Company of Redlands, CA in the amount of $50,926.00 and a 10% contingency in the

amount of $5,092.60 to cover unforescen conditions.

Reso. No. 2016-24

10




SECTION 2. The Administrative Services Director is authorized to make necessary budget
adjustments, appropriations and transfers related to the Construction Agreement for Project No.
2016-02, “Community Center Generafor Enc]osule” and to approve change orders within the
10% contingency.

SECTION 3. The City Manager is authorized to execute the Construction Agreement with
BWW & Company for Project No. 2016-02, “Community Center Generator Enclosure”.

PASSED, APPROVED AND ADOPTED this 12" day of April, 2016.

Arthur L. Welclh/ Mayor

City of Banning

ATTEST:

Marie A. Calderon, Secmtaly

APPROVED AS TO FORM AND
LEGAL CONTENT:

CERTIFICATION:

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No., 2016-24 was duly adopted by the City Council of the City of
Banning, California, at a Regular Meeting thereof held on the 12th day of April, 2016, by the
following vote, to wit: ,

AYES: Councilmembers Franklin, Moyer, Peterson, Mayor Welch
NOES: None

ABSTAIN: None

ABSENT:  Councilmember Miller

W e Rt o W

7 /@&zfg/» (bt
Marie A. Calderon, City Clerk

City of Banning, California

Reso. No. 2016-24
2
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CITY OF BANNING
CONSENT ITEM

TO: CITY COUNCIL
FROM: Michael Rock, City Manager

PREPARED BY: Alejandro Diaz, Chief of Police
Phil Holder, Captain

MEETING DATE: October 11, 2016

SUBJECT: Adopt Resolution 2016-98: Reauthorizing the Chief of Police
as an Authorized Grant Agent.

RECOMMENDATION:

The City Council adopt Resolution No. 2016-98, a Resolution of the City of Banning,
California, reauthorizing the Chief of Police or his designee the authority to execute
any actions necessary to complete and submit law enforcement related grant
applications on the local, state, and federal levels.

JUSTIFICATION:

On June 10, 2008, under Resolution No. 2006-08, the City Council officially
recognized the Chief of Police or his designee as an authorized agent to execute
actions necessary to submit grant applications on the local, state, and federal level.
Under new federal grant regulations this official recognition must be renewed every
three years.

This does not change the requirement that before a grant is accepted it must be
submitted to the City Council for final approval.

FISCAL IMPACT:

None

ATTACHMENTS:

None

13



Prepared and Reviewed by:

)
-' 3 J&"

Fad
Alex Diaz
Chief of Police

| N

Phil Holder
Captain

Approved by:
; !/ﬂf’ -
/ & (f{”f /A'/i?/ Chhz /<

f ;t',-,-; & ,‘{L.

ﬁﬂlg\mﬁﬁael Rock
City Manager
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RESOLUTION NO. 2016-98

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA AUTHORIZING THE CHIEF OF POLICE OR HIS DESIGNEE TO
EXECUTE ANY ACTIONS NECESSARY TO COMPLETE AND SUBMIT GRANT
APPLICATIONS ON THE LOCAL, STATE, AND FEDERAL LEVELS.

WHEREAS, the City Council supports the police department’s proactive search
for grants to support law enforcement related activities; and,

WHEREAS, the City Council supports staying in compliance with federal grant
guidelines; and,

WHEREAS, the City Council recognizes the importance of allowing the Chief of
Police or his designee to submit grant applications in a timely manner; and,

WHEREAS, the City Council recognizes the final authority to accept and
appropriate the grant allocation rests with the City Council.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of
Banning authorizes the Chief of Police or his designee to execute any actions
necessary to complete and submit grant applications on the local, state, and federal
levels.

PASSED, APPROVED, AND ADOPTED this 11th day of October 2016.

Art Welch, Mayor
City of Banning

APPROVED AS TO FORM ATTEST
AND LEGAL CONTENT

Interim John Cotti, Marie A. Calderon, City Clerk
City Attorney City of Banning

15



CERTIFICATION

|, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the forgoing Resolution No. 2016-98 was duly adopted by the City Council of the City
of Banning at the regular meeting thereof held on the 11" day of October, 2016, by the
following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California
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CITY OF BANNING
CITY COUNCIL REPORT

QTAGECOACH TOWN USA

Praud listory - Prosperaus Tamorrow

TO: CITY COUNCIL
FROM: Michael Rock, City Manager
PREPARED BY: Marie A. Calderon, Administrative Assistant/City Clerk

MEETING DATE: October 11, 2016

SUBJECT: Consideration of Rescheduling the November 8, 2016 Regular
City Council Meeting to November 9, 2016.
RECOMMENDATION:

That the Banning City Council reschedule the regularly scheduled City Council Meeting
for Tuesday, November 8, 2016 to Wednesday, November 9, 2016.

JUSTIFICATION:

Tuesday, November 8, 2016 is Election Day in California and even though it is not a
legal holiday it would be appropriate to have the City Council Meeting the next business
day or move it to the next available Tuesday which would be November 15, 2016.

OPTIONS:

1. That the City Council reschedule the Regular City Council Meeting from Tuesday,
November 8, 2016 to Wednesday, November 9, 2016.

2. The City Council reschedule the meeting to Tuesday, November 15, 2016.

3. The City Council take no action

FISCAL IMPACT:

There is no fiscal impact.

Prepared by: Approved p¥:
Marie A. Calderon Rogﬁ ﬁe‘C"iayton
Administrative Assistant/City Clerk Deputy City Manager/Administrative

Services Director
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28D READING

ORDINANCE NO. 1500

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING THE RANCHO
SAN GORGONIO SPECIFIC PLAN AND ADOPTING
CONDITIONS OF APPROVAL AND MAKING FINDINGS IN
SUPPORT THEREOF

WHEREAS, the City of Banning received an application on May 16, 2013 to
adopt and provide zoning regulations for the Rancho San Gorgonio Specific Plan,
including a General Plan Amendment No. 13-2503, Zone Change No. 13-3501,
Tentative Tract Map 36586, Development Agreement, Annexation, and approval of an
EIR to allow the master plan development of the Rancho San Gorgonio Specific Plan
which provides a mix of up to 3,385 residential units on up to approximately 540 acres;
9.3 acres for Neighborhood Commercial uses, 14 acres for an elementary school site,
210 acres for parks and recreational areas, with varying passive open space trails and
sports fields, and 77 acres for circulation uses, including roadways, pathways and
bridges for vehicles, bikes, pedestrian and equestrian use. The total 831 acre master
plan includes 161 acres to be annexed from the County of Riverside that is located in
the City's sphere of influence.

Project Applicant: Peter J. Pitassi
Property Owners: Diversified Pacific
Project Location: South of Interstate 10 and bounded by Sunset Avenue and

Turtle Dove Lane on the west, Coyote Trail and Old Idyllwild
Road on the south, San Gorgonio Avenue (State Route 243)
on the east, and portions of Westward Avenue to the north.

APN: The project parcels include APN #'s: 537-150-005 — 007;
537-170-002 — 004; 537-190-001 — 005, 018 — 022; 537-
220-031 — 038; 543-020-001, 002, 021, 023; 543-030-001;
543-040-001, 002; 543-050-001 — 003

Specific Plan Size: 831 Acres

WHEREAS, Diversified Pacific requests approval of the Rancho San Gorgonio
Specific Plan to master plan the development of an 831 acre vacant site so that future
development within the project site conforms to the Rancho San Gorgonio Specific
Plan.

WHEREAS, the Rancho San Gorgonio Specific Plan (Exhibit “A”) including its
companion entitlement applications for General Plan 13-2503, Zone Change 13-3501,
Water Supply Assessment, Tentative Tract Map 36586, Development Agreement, and
Annexation are considered a Project pursuant to CEQA Guidelines Sections 21065.

Ord. No. 1500
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WHEREAS, Government Code Sections 65450 through 65454 establish the
authority for the adoption of a Specific Plan, identify the required contents of the
Specific Plan and mandate consistency with the General Plan.

WHEREAS, Chapters 17.44 and 17.96 of the Banning Zoning Code specifies the
purpose, the content of the Specific Plan, procedures for the preparation and adoption
of the Specific Plan and findings.

WHEREAS, the City of Banning development team has reviewed the Rancho
San Gorgonio Specific Plan and associated entitlement and determined that the
Specific Plan meets the requirements of Government Code Sections 65450 and 65454
and Chapters 17.44 and 17.96 of the Banning Zoning Code.

WHEREAS, the approval of the Rancho San Gorgonio Specific Plan as
referenced herein, including its companion applications for General Plan Amendment
No. 13-2503, Zone Change No. 13-3501, Water Supply Assessment, Tentative Tract
Map 36586, Development Agreement, and Annexation is considered a project pursuant
to CEQA Guidelines Section 21065.

WHEREAS, consistent with Section 15083 of CEQA and prior to completing the
draft Environmental Impact Report ("EIR"), the City held an early consultation or
scoping meeting regarding the environmental issue areas to be considered in the EIR.
The City published the Notice of Preparation ("NOP") including the Scoping meeting in
the Record Gazette and on the City's website. The City also mailed the NOP to
members of the public, organizations/groups, public agencies and persons who have
requested to be on the mailing lists. As part of early consultation, the City held a public
scoping meeting on April 29, 2015 at the City of Banning Council Chambers, 99 East
Ramsey Street, Banning, California.

WHEREAS, a Final EIR (SCH No. 2015041064), including Draft EIR and
Mitigation Monitoring and Reporting Program, Statement of Overriding Considerations
and Finding of Fact were prepared in accordance with the California Environmental
Quality Act Sections 15000-15387 (Title 14, Chapter 3 of California Code of
Regulations), the State CEQA Guidelines, and the City of Banning Environmental
Review Guidelines.

WHEREAS, consistent with Sections 15086 and 15087 of CEQA, the City
published the Notice of Availability ("NOA") of the Draft EIR and made the Draft EIR
available for a 45-day public review period from June 20, 2016 through August 3, 2016.
The NOA was published in the Press Enterprise and the Record Gazette and on the
City's website. The City also mailed the NOA to the State Clearinghouse for distribution
to State Agencies and to groups and organizations, and members of the public who
requested to be on the Project’s mailing list.

Ord. Ne. 1500
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WHEREAS, during the Planning Commission hearing on September 7, 2016, the
City received questions and comments on the Project, Specific Plan, draft
Environmental Impact Report, Final Environmental Impact Report, Mitigation Monitoring
and Reporting Program, Statement of Overriding Considerations and Findings of Fact.

WHEREAS, the City received comment letters from members of the public,
public agencies, groups/organizations, and persons who requested to be a part of the
mailing list of the Project for the Draft EIR and the impacts of the Rancho San Gorgonio
Specific Plan, including its associated applications as referenced herein.

WHEREAS, consistent with Section 15088 of CEQA, the City evaluated the
responses received from members of the public, public agencies, groups/organizations,
and persons who requested to be a part of the mailing list of the Project and prepared
written responses, which culminated in a Final EIR for the Project and is referenced
herein. The Final EIR was made available for 10-day public review on September 186,
2016. The Final EIR was made available at City Hall Community Development Counter.

WHEREAS, on September 7, 2016, the Banning Planning Commission held a
duly-noticed public hearing, at which time the Commission considered the public
testimony, staff report, full documentation of the Final EIR, and all other documentation
relating to the Project, and the Commission unanimously recommended approval of the
Project, certification of the Final EIR, adoption of the Statement of Overriding
Considerations and Findings of Fact to the City Council.

WHEREAS, on September 16, 2016, the City gave public notice by
advertisement in the Press Enterprise and the Record Gazette newspapers of a public
hearing concerning the Project to be held before the City Council. In addition, the City
mailed public hearing notices to the owners of properties that are located within a 1200’
radius of the project boundaries and to interested persons who requested to be on the
mailing lists for the project. On September 27, 2016, the City Council held its public
hearing on the Project and Final EIR, to consider public testimony, the staff reports and
presentations, full copy of the Final EIR, Statement of Overriding Considerations and
Findings of Fact and all other documentation relating to the Project.

NOW THEREFORE, the City Council of the City of Banning does hereby ordain,
determine, find, and order as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

A Final Environmental Impact Report [EIR] (SCH No. 2015041064), including Draft EIR
and Mitigation Monitoring and Report Program, Statement of Overriding Considerations
and Findings of Fact was prepared in accordance with the California Environmental
Quality Act (“CEQA”"), the State CEQA Guidelines Sections 15000 through 15387, and
the City of Banning Environmental Review Guidelines. City Council Resolution No.
2016-83 as referenced herein provides environmental findings for the Project.

Ord. No. 1500
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SECTION 2.

Finding No. 1:

Findings of Fact:

Finding No. 2:

Finding of Facts:

Ord. No. 1500

REQUIRED FINDINGS FOR AN AMENDMENT TO THE
EXISTING REGULATIONS FOR THE RANCHO SAN GORGONIO
SPECIFIC PLAN.

The proposed Specific Plan is consistent with the General Plan.

The proposed Specific Plan is consistent with the General Plan.
The current General Plan Land Use and Zoning designations for
the project site is zoned Very Low Density Residential, Medium
Density Residential, and Rural Residential and Open Space Parks.
The 161 acre portion of the project proposed to be annexed is
located within the project’s sphere of influence (SOI) and is zoned
Ranch/Agriculture.  The proposed General Plan Amendment No.
13-2503 and Zone Change No. 13-3501 will change the land use
designations and zoning of the project site to “Specific Plan”, which
will make the Rancho San Gorgonio Specific Plan consistent with
the General Plan Land Use and Zoning. With approval of the
General Plan Amendment No. 13-2503 and Zone Change No. 13-
3501, the proposed Rancho San Gorgonio Specific Plan would be
consistent with the intent of the General Plan through designation
of the site as Specific Plan. Consistency of the Rancho San
Gorgonio Specific Plan pertaining to the proposed project is
assessed in Section 6.0 of the Rancho San Gorgonio Specific Plan
dated January 26, 2015 and is attached herein.

The proposed Specific Plan would not be detrimental to the
environment, or to the public interest, health, safety, convenience,
or welfare of the City.

In compliance with State law (Government Code Sections 65450 et.
seq.) the proposed Rancho San Gorgonio Specific Plan includes
the following information:

(1) The distribution, location, and extent of land uses, including
residential, commercial, open space and trail and a site for an
elementary school. Specifically, Section 2.0, pages 2.1-1 to 2.2-10
includes maps and diagrams for the distribution, location, and
extent of the uses of land, including open space. In addition, the
text accompanies the maps and diagrams providing detail
information as to the specific plan land uses, their location, and
intensity/density of the uses. Similarly, pages 2.3-1 through
pages 2.9-4 of the Specific Plan provide detailed development
plans for circulation and traffic calming provisions street standards,
public landscaping, drainage provisions and the water master plan.
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Detail information concerning the project Design Guidelines and
Development Regulations are detailed in Sections 3 and 4.

(2) The distribution, location, extent and intensity of major
components of public and private transportation, water, sewer,
drainage, solid waste disposal, energy, and other essential facilities
within the project area required to support the land uses described
in the Specific Plan. Specifically, Section 2.3-1 through 2.9-1 in
which these sections provide detail information via text and
diagrams/maps showing distribution location, and extent and
intensity of major components of public and private transportation,
sewage, water, drainage, solid waste disposal, energy, and other
essential facilities proposed to be located within the area covered
by the plan and needed to support the land uses described in the
plan. Other public services and essential facilities for the project
including schools, fire and police protection, library, cable, gas, and
health services are provided in Section 2.9 on pages 2.9-1 through
2.9-4.

(3) Standards and criteria for which the development will proceed;
specifically, the following sections of the Rancho San Gorgonio
Specific Plan provides standards and criteria for which the
development will proceed:

a. Sections 2.1 through 2.2 provide specific details
development regulations for each of the land use districts
and how they are to be developed

b. Sections 3.2 through Sections 3.4 provide detail
development design guidelines for the community,
neighborhood, and individual buildings and how they are to
be developed.

c. .Section 5-4 through page 5-9 provide phasing for each
development.

(4) A program for implementation including regulations, programs,
public works projects and financing measures necessary to
carry out the project; Specifically, Section 5.5 of the Rancho
San Gorgonio Specific Plan provides details information on the
administration and implementation of the Specific Plan that
includes regulations, programs, public works projects, and
financing measures necessary to carry out items (1), (2), and
(3). The financing measures include Water and Sewer
Systems, Storm Drain Improvements, Street Improvements and
Lighting, Open Space and Parks which is described in detail in
Section 5.5, Table 5-2 on page 5-13.
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(5) A Statement of Relations of the Specific Plan to the adopted
General Plan. Specifically, Section 6.0 of the Rancho San
Gorgonio Specific Plan findings of consistency with the General
Plan as referenced herein, the proposed General Plan
Amendment 13-2503 and Zone Change 13-3501 would
maintain the appropriate balance of land uses within the City
and specifically, it will implement the Citywide goal of “a
balanced, well-planned community including business which
provides a functional pattern of land uses and enhances the
quality of life for all Banning residents.”

Additionally, the Specific Plan has been reviewed to ensure that
there are adequate two-points of access within each of the
neighborhoods/ planning areas to provide access for public safety
emergency vehicles during an emergency.

As required by the California Environmental Quality Act (CEQA)
Section 20165, an environmental impact report (EIR) [State
Clearinghouse No. 2015041064] was prepared for the project. The
EIR identified potentially significant effects on the environment,
public interest, health, safety, convenience, and welfare of the City
and identified mitigation measures that shall be incorporated into
the Project to reduce impacts. In certain instances incorporation of
mitigation measures were unable to reduce impacts to less than
significant. Section 15091 allows the City to approve a project that
has significant impacts on the environment where the impacts
cannot be mitigated when there are economic, social, or other
considerations that make it infeasible to mitigate the significant
effects. Findings for approval must be provided consistent with
Section 15093 of the CEQA Guidelines in that the City Council will
need to adopt a Statement of Overriding Considerations for the
significant and unavoidable Project-related impacts.

The City has prepared a Statement of Overriding Considerations for
the significant and unavoidable Project-related impacts associated
with air quality, greenhouse gasses, noise, population and housing,
and traffic and circulation. (Refer to City Council Resolution No.
2016-83).

Based upon the Statement of Overriding Considerations, six (6)
areas of Public Benefit related to the proposed Rancho San
Gorgonio Specific Plan Project outweigh the areas of significant
unavoidable adverse impacts. The significant unavoidable adverse
impacts are considered acceptable.
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Findings of Fact:

Finding No. 4:

Finding of Fact:
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The subject property is physically suitable for the requested land
use designation(s) and the anticipated development(s).

The 831 acre project site is currently vacant and undeveloped and
the majority of the site is located on flat land. The draft
Environmental Impact Report analyzed for constraints and
opportunities for development including compatibility of the various
densities and intensity of land uses surrounding the development,
flood zone, earthquake fault, proximity to natural open space,
availability of water and utilities to serve the project. The Rancho
San Gorgonio Specific Plan Master Planned Development would
continue a pattern of residential development that reflects existing
residential patterns that border the project. The project will provide
linkages between existing developments, extending and improving
the City's circulation system, and providing additional parks, a
school, and other public faculties that would serve both proposed
and existing land uses in the area. The major roadway servicing
each of the project's “Village” sites and Planning Areas is the
Rancho San Gorgonio Parkway through tie-ins with interconnected
streets. The planned Parkway will loop through the project site from
the intersection of south 22nd Street and Westward Avenue, south
towards Pershing Creek the north to the intersection of South 8th
Street and Westward Avenue. The roadway right-of-way and
adjoining landscape corridor's consist of approximately 77 acres of
land dedicated to the major backbone roadway network to serve
the Project. Multi-use trails (paseos), bikeways and pathways are
incorporated into the project to provide additional mobility options
throughout the site. A series of “roundabouts” are proposed as
alternatives to signaled intersections to maintain the flow of traffic.
[n conjunction with the vehicle circulation route the 831 acre Project
site provides 210 acres of parks and pedestrian open space areas.
The parks and recreational facilities proposed within the Project site
would be developed in accordance to the Specific Plan
requirements for each Planning areas. Parks and open space
include four (4) parks, a linear park along Smith Creek, village
paseos, natural open space areas, which make up 210 acres of the
entire Project site. The combination of paseos, parks, and other
open space venues the project proposes substantially contributes
to the City's park systems and quality of life.

The proposed Specific Plan shall ensure development of desirable
character which will be compatible with existing and proposed
development in the surrounding neighborhood.

While the project’'s development is consistent and sensitive to
existing residential housing stock in the area, the Specific Plan is
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envisioned as a community with a variety of home styles where
architectural massing, roof forms, detailing, walls and landscape
are integrated to reflect historic, regional, and climate-appropriate
styles. The design features include four broad architectural families
of styles intended to provide a distinct and unique architectural
residential theme. The design themes include Spanish Style
represented by Monterey, Spanish Colonial, Santa Barbara and
Andalusian architecture; California Eclectic Style represented by
Ranch, Farmhouse, Prairie, Napa and Craftsman architecture;
Mediterranean Style represented by Tuscan architecture; and
Monterrey represented by combination of Spanish Eclectic and
Colonial Revival styles. The objective of these designs provided in
the Specific Plan is to create an attractive environment that is
compatible in scale and aesthetics with the community. Similarly,
the commercial design emphases shall be to develop visual and
functional structures that contribute to the creation of a coherent,
well-defined and active public realm; use of clearly defined
landscape and site design elements, pedestrian connections and
lighting; and articulated and clearly marked entries.

Each of the residential design themes would be integrated into the
project’'s phasing program to ensure the orderly build-out of the
community based on market demand and infrastructure availability.
Each of the neighborhoods within the project area have been
reviewed and provided two points of access for public safety in
case of emergency and also connection to the surrounding
community. Necessary utilities that include water, sewer, gas,
electricity, cable, telephone, and transit that will serve the
development will be provided through the implementation of the
Specific Plan.

In compliance with SB 610 (Water Code Section 10910 et seq.), a
Water Supply Assessment was prepared for the project, which is
consistent with the City's Urban Water Management Plan, and
which is incorporated herein by reference. The Water Supply
Assessment concluded that the City's total projected water supplies
are adequate to meet the projected water demand associated with
the project, in addition to the City’s existing and planned future
uses.

Based on the facts indicated in this subsection and subsections
above and the administrative record, the project site is suitable for
requested land use designation(s) and the anticipated land use
development(s).
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SECTION 3. CITY COUNCIL ACTION.

The City Council hereby takes the following action:

1. Adopt Ordinance No. 1500 and introduce the first reading of the Ordinance
adopting the Rancho San Gorgonio Specific Plan as shown in Exhibit “A” under
separate cover and included by this reference, and adopting the Conditions of approval
attached hereto as Exhibit B and making findings in support thereof.

PASSED, APPROVED AND ADOPTED this 11" day of October, 2016.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

John C. Cotti, Interim City Attorney
Jenkins & Hogan, LLC

Ord. No. 1500
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CERTIFICATION:

[, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Ordinance No. 1500 was duly introduced at a joint meeting of the City
Council of the City of Banning, California and the Banning Utility Authority held on the
27" day of September, 2016, and was duly adopted at a regular meeting of said City
Council held on the 11" day of October, 2016 by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:
Marie A. Calderon, City Clerk
City of Banning, California
Ord. No. 1500
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Rancho San Gorgonio Specific Plan

(Under Separate Cover)

EXHIBIT “A”

(Specific Plan Ordinance
No. 1500)
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EXHIBIT “B”
(Specific Plan Ordinance
No. 1500)

RANCHO SAN GORGONIO SPECIFIC PLAN AND TENTATIVE TRACT MAP NO. 36586

CONDITIONS OF APPROVAL - REVISED

L

GENERAL/ONGOING

COMMUNITY DEVELOPMENT DEPARTMENT

1.

Approved General Plan Amendment and Zone Change. The General Plan
Amendment and Zone Change are approved as shown in Exhibit “A” to
Resolution No 2016-88 and Ordinance No. 1501, respectively. A Development
Agreement (the "Development Agreement") was approved concurrent with the
General Plan Amendment and Zone Change. Capitalized terms used herein
bear the same meaning as defined in the Development Agreement.

Approved Rancho San Gorgonio Specific Plan — Approval of the Rancho
San Gorgonio Specific Plan is based upon the plan dated January 26, 2015.
This approval includes development of up to 3,385 new residential units on
approximately 830.8 acres, a minimum of 9.3 acres of commercial, 210.3 acres
of open space including 184.6 acres of parks, paseos, and trails and 25.7 acres
of natural open space, potentially one school site as determined by the school
district, a 0.2 acre utility substation site, and approximately 77 acres of backbone
roads as shown in the table below ("Project").
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Table 2-1: General Land Use Summary

2013 Raﬁcho San Gorgonio Spedific Plan |

Gross % of Dwelling

%
Acres Areqa Units D

Units b

Residential

Very Low Density (VLDR} 47.1 5.7% 94 2.8% 2.0
[0-2.5 du/ac}

Low Density (LDR} 301.8 36.3% 1,855 40.0% 4.5
[2.6-6.0 du/ac)

Medium Density (MDR)} 115.9 14% 754 22.3% 6.5

Age Qualified (6.1-12.0 du/ac)

Medium-High Density [MHDR) 51.7 6.2% 930 27.4% 18.0
(12.1-18.0 du/ac)

Residential Totals 516.5 62.2% 3,133 92.5% 6
Parks/Open Space

RSG Community Park 26 3.2%

Confluence Park 10.2 1.2%

MNeighborhood Park Y27 1.5%

Entry Park 1.1 0.1%

Villags Paseos 12.6 1.5%

Creeks/Creek Edge Linsar Parks 122 14.7%

MNatural Open Space 257 3.1%

Open Space Subtotals 210.3 25.2%

Other

Neighborhood Commercial 9.3 1.1% 168" 5.0%* 18.0*
Public Facility 2.6 0.3%

School 14 1.7% 84* | 2.5%* | 6.0
Backbone Roadways Right-of-Way 77 2.3%

Storm Drain Easement 1.1 0.1%

Other Subtotals 104 12.5%

SPECIFIC PLAN TOTALS | 830.8 [ 100% | 3,385 [ 100% | 4.0
Notes:

* A Residential Overlay alternative of Medium-High Density Residential (MHDR, 12.1-18.0 du/ac) is allowed on
Planning Area 9 in lieu of the Neighborhood Commercial designation, if PA 9 does not develop as commercial,
** A Residenfial Overlay alternative of Low Density Residential (LDR, 2.6-6.0 du/ac) is allowed on Planning Area
16-C in lieu of the School use designation, if the Banning Unified Schoel District does not to acquire PA 16-C and
the site is not developed with a school use.

*** The maximum number of dwelling uniis to be allowed in the Specific Plan is 3,385,

Within sixty (60) days, the Rancho San Gorgonio Specific Plan shall be updated
by the applicant to incorporate any required conditions of approval and shall be
resubmitted to the City Planning Department for review. Upon approval, the
applicant shall print and submit ten final copies of the approved Specific Plan to
the City.

The Rancho San Gorgonio Specific Plan shall be amended at Section 4.3.7
Projections Into Required Yards to add language under the third bullet indicating
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that pergolas and/or covered but unenclosed landings may extend a maximum of
two feet into a side yard, subject to all Building and Fire Code requirements.

The Rancho San Gorgonio Specific Plan shall be amended at Table 4-2 to
specify that Large Day Care Homes shall require a Conditional Use Permit and
under “Other Uses”, to specify that private schools shall be subject to a
Conditional Use Permit.

The Rancho San Gorgonio Specific Plan shall be amended at Table 4-2 to
specify that Second Dwelling Units shall be subject to City of Banning Zoning
Ordinance Section 17.08.100 Second Unit Standard requirements.

The Rancho San Gorgonio Specific Plan shall be amended at Section 4.3
General Development Criteria, to specify that for non-gated communities, all
building setbacks shall be measured to property line and that for gated
communities, setbacks may be measured from street or back of sidewalk.
General references throughout the document to setback measurements from
street or back of sidewalk shall be amended as to be consistent with this
requirement. Section 4.3 shall also be amended to specify that all required 2-car
garages shall measure 20'x 20’ interior dimensions; and to limit freestanding
walls to 6' in height excepting within a required front yard setback where the
maximum height shall be 48”". On a corner lot, no fence, wall, hedge, or other
structure, shrubbery, mounds of earth, or other visual obstruction over thirty-six
inches in height above the nearest street curb elevation shall be erected, placed,
planted, or allowed to grow within a traffic safety sight area.

The Rancho San Gorgonio Specific Plan shall be amended at Section 4.3.10
Interim Uses, to specify that the listed interim or temporary uses may be
permitted in any planning area ultimately planned for development uses prior to
construction, rather than entitlement, of its primary permitted use. Section
4.3.10 shall be further amended to require that (c) festivals or fairs; (e) farmers
markets, and (f) Christmas tree lots, pumpkin patches, and similar seasonal
uses, shall require a Temporary Use Permit, subject to City of Banning Zoning
Ordinance Chapter 17.108 requirements.

The Rancho San Gorgonio Specific Plan shall be amended at Table 4-3 VLDR
Residential Uses Development Standards to require a minimum lot depth of 100’
and a maximum lot coverage of 50%.

The Rancho San Gorgonio Specific Plan shall be amended at Table 4-4 LDR
Residential Uses Development Standards-4500 to require a minimum lot depth of
90" and to require that the front yard garage setback shall be a minimum of 19’
from back of sidewalks.

The Rancho San Gorgonio Specific Plan shall be amended at Table 4-5 LDR
Residential Uses Development Standards-5000 to require a minimum lot depth of
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100" and to require that the front yard garage setback shall be a minimum of 19’
from back of sidewalk.

The Rancho San Gorgonio Specific Plan shall be amended at Table 4-6 LDR
Residential Uses Development Standards-5500 to require a minimum lot depth of
100,

The Rancho San Gorgonio Specific Plan shall be amended at Table 4-7 LDR
Residential Uses Development Standards-6000 to require a minimum lot depth of
100" The Rancho San Gorgonio Specific Plan shall be amended at Table 4-8
LDR Residential Uses Development Standards-7000 to require a minimum lot
depth of 100" and to require that the front yard garage setback shall be a
minimum of 19’ from back of sidewalks.

The Rancho San Gorgonio Specific Plan shall be amended at Section 5.1.5
Minor Modifications to be consistent with City of Banning Zoning Code Chapter
17.84.

The Rancho San Gorgonio Specific Plan shall be amended at Section 5.1.6
Amendments to the Specific Plan to specify that any modifications not listed
under 5.1.5 Minor Modifications shall require an amendment to the Specific Plan
requiring public hearings, a recommendation by the Planning Commission and
approval by the City Council.

The Rancho San Gorgonio Specific Plan shall be amended at Section 5.2.3
Subsequent Approvals and Plans, third bullet, to specify that Design Review
applications shall require Planning Commission consideration and approval.

Precedence of Conditions. If any of the Conditions of Approval conflict with the
Rancho San Gorgonio Specific Plan text or map exhibits, the conditions
enumerated herein shall take precedence unless superseded by the
Development Agreement, which shall govern over any conflicting provisions of
any other approval.

Compliance with City Codes and Conditions. Development of the property
shall conform substantially to the approved Rancho San Gorgonio Specific Plan
as filed in the Planning Division, unless otherwise amended. Should the
regulations in the Specific Plan differ from the City of Banning Zoning Ordinance,
the regulations in the Specific Plan shall take precedence. Regulations that are
not addressed in the Rancho San Gorgonio Specific Plan shall be subject to the
City of Banning Zoning Ordinance.

Outside Agencies. Development of the property shall be in accordance with the
plans and procedures of various responsible agencies. These include the
following:
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State and Federal Standards. The Project shall conform where
applicable to all disabled access requirements in accordance with the
State of California, Title 14, and Federal Americans with Disabilities Act
(ADA).

Southern California Edison. If construction is proposed within the area
of the Southern California Edison power transmission easement or
immediately adjacent thereto, the Developer shall contact the area service
planner for Southern California Edison to coordinate construction related
activities.

School Districts. The Developer shall demonstrate payment of standard
requirements and mitigation fees established by the State of California
and the Banning Unified School District.

Riverside County Flood Control. Prior to approval of any Final Tract or
Parcel Map for which a Riverside County Flood Control master plan facility
is included, the Developer shall obtain a written statement from the
Riverside County Flood Control District, in a form satisfactory to the City,
indicating that the Developer has adequately demonstrated the viability of
proposed drainage facilities. The written statement could be the approval
of the facility by RCFCD.

Caltrans District 8. Prior to issuance of applicable roadway improvement
or encroachment permits, the Developer is required to receive approval of
any construction or work within the Caltrans right-of-way(s).

California Department of Fish and Game. The Developer shall apply for
and receive approval of an agreement under Section 1602 of the
California Fish and game Code.

United States Army Corps of Engineer. The owner, Developer, or
successor in interest shall receive approval of a permit under Section 404
of the Clean Water Act.

Regional Water Quality Control Board. The owner, Developer, or
successor in interest shall receive approval of a permit under Section 401
of the State Porter-Cologne Act from the Colorado River basin Regional
Water Quality Control Board.

Riverside Conservation Authority. The owner, Developer, or successor
in interest shall comply with the Multi-Species Habitat Conservation
Program mitigation fees.
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i) South Coast Air Quality Management District (SCAQMD). The owner,
Developer, or successor in interest shall comply with the air quality
regulations promulgated by the SCAQMD.

Mitigation Measures and Mitigation Monitoring Program. The owner,
Developer, or successor in interest shall comply with the Mitigation Measures
and Mitigation Monitoring Program as approved in the Final Environmental
Impact Report (SCH# 2015041064) as certified by the City Councilon

, 2016 and incorporated herein by reference. The owner, Developer, or
successor in interest shall pay for the cost of implementing and monitoring the
mitigation measures.

City Approvals. All approvals by City, unless otherwise specified, shall be by
the department head of the department requiring the condition. All agreements,
covenants, easements, deposits and other documents required herein where City
is a party shall be in a form approved by the City Attorney. The Developer shall
pay the cost for review and approval of such agreements and deposit necessary
funds pursuant to a deposit agreement.

Homeowner's Associations. The owner, Developer, or successor in interest
shall form a Home Owner’s Association (HOA) to maintain private amenities and
areas that are determined by the City to be under the area of responsibility of the
Homeowners Association as addressed in the Development Agreement, subject
to review and approval by the City Attorney and the City Engineer.

Property Management Association. The owner, Developer, or successor in
interest shall form a Property Management Association for maintenance of
common areas within the commercial component of the Project, subject to review
and approval by the City Attorney and the City Engineer.

Covenant, Conditions, and Restrictions (CC&Rs). Covenants, Conditions,
and Restrictions (CC&Rs) shall be established for residential and commercial
development. The owner, Developer, or successor in interest shall pay for the
cost of review and approval of the CC&Rs by the City Attorney. The CC&Rs
shall provide for proper maintenance of all property and include other necessary
conditions to carry out the terms herein, and shall be enforceable by City, and
recorded prior to development of any parcels. An initial deposit of $5,000 is
required to cover processing costs. The Developer shall pay the cost for review
and approval of such agreements and deposit necessary funds pursuant to a
deposit agreement.

Reciprocal Ingress and Egress. Reciprocal ingress and egress shall be
established between the parcels within each of the commercial areas, in a form
approved by the City Attorney.

35



26.

EXHIBIT “B”

(Specific Plan Ordinance
No. 1500)

Mandatory Solid Waste Disposal. Mandatory solid waste disposal services
shall be provided by the City franchised waste hauler to all parcels/lots or uses
affected by approval of this Project.

28.

29,

30.

o

Addresses. All numbered lots shall have addresses assigned by the Building
and Safety Department.

Fair Share Agreements, Reimbursement and Covenant Agreements. All fair
share agreements, covenant agreements and agreements subject to recordation
will be subject to review and approval by the City Attorney and will include
appropriate enforcement provisions by the City and be properly securitized. The
City may require the Developer to enter into fair share and reimbursement and
other covenant agreements which may be recorded against property and bind
owners of property and their successors. A “fair share” agreement shall provide
for Developers of property to pay their fair share for infrastructure improvements
as determined by an independent study of the respective benefit received by the
benefited property. A reimbursement agreement requires the initial Developer to
install infrastructure which will also serve other property when it is developed,
and the initial Developer is reimbursed by the future development in accordance
with the benefit received by the future development. The benefit formulas and
terms of the fair share and reimbursement agreements shall contain provisions
for securitization and enforcement and shall be in form and content approved by
the City Attorney in accordance with law. The Developer shall pay the cost for
review and approval of such agreements and deposit necessary funds pursuant
to a deposit agreement.

Development Impact Fees. The development is required to comply with the
provisions agreed upon in the Development Agreement regarding the payment of
and timing of Development Impact Fees (“DIFs").

School District Fees. Prior to the issuance of any building permit, The
Developer shall provide certification from Banning USD as required by California
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Government Code Section 53080(b) that state mandated school fees have been
satisfied.

Processing Fees. The development is subject to all appropriate City Processing
fees, charges, deposits for services to be rendered, and securities required
pursuant to the Development Agreement.

One hundred sixty-one (161) Acre Property. The 161-acre property that is
part of the Rancho San Gorgonio Specific Plan and designated as portions of
Planning Area 2-B, 2-C, 3-A, 14-A, 15-A, and 15-B; and, and Planning Area 1, 2-
A, and 4-A is for the establishment of pre-zoning for the property. If the property
is annexed into the City, the property shall be annexed into the Community
Facilities District and Landscape Maintenance District as established for the
Project.

32.

37.

38.

Bicycle Path and Neighborhood Electric Vehicle and Multi-purpose Trails.
The development shall provide bicycle paths/lanes, neighborhood electric
vehicle/golf cart lanes, and walking trails in substantial conformance with the
Rancho San Gorgonio Specific Plan. The dedication shall occur as the
appropriate phase of the TTM 36586 is recorded and in accordance with the
Development Agreement. The developer shall provide an exhibit depicting typical
bicycle paths, neighborhood electric vehicles, and multi-purpose trails for review
and approval by the City Attorney and City Engineer prior to submittal of tentative
subdivision maps.

Trust Deposit Accounts. Trust deposit accounts shall be established for future
submittal and review of tentative tract or parcel maps. All trust deposits shall be
maintained with no deficits. The trust deposits shall be governed by deposit
agreements. The trust deposit account shall be maintained separate from other
City funds and shall be non-interest bearing. City may make demands for
additional deposits to cover all expenses over a period of 60 days and funds shall
be deposited within 10 days of the request therefore, or work may cease on the
Project.

Indemnification. The Developer shall indemnify the City and its elected boards,
commissions, officers, agents and employees and will hold and save them and
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each of them harmless from any and all actions, suites, claims, liabilities, losses,
damages, penalties, obligations and expenses (including but not limited to
attorneys’ fees and costs) against the City and/or Agent for any such Claims or
Litigation (as defined in Section of the Development Agreement) and
shall be responsible for any judgment arising therefrom. The City shall provide
the Developer with notice of the pendency of such action and shall request that
the Developer defend such action. The Developer may utilize the City Attorney’s
office or use legal counsel of its choosing, but shall reimburse the City for any
necessary legal cost incurred by City. The Developer shall provide a deposit in
the amount of 150% of the City’s estimate, in its sole and absolute discretion, of
the cost of litigation, including the cost of any award of attorneys fees, and shall
make additional deposits as requested by City to keep the deposit at such level.
The City may ask for further security in the form of a deed of trust to land of
equivalent value. If the Developer fails to provide or maintain the deposit, the
City may abandon the action and the Developer shall pay all costs resulting
therefrom and City shall have no liability to the Developer. The Developer's
obligation to pay the cost of the action, including judgment, shall extend until
judgment. After judgment in a trial court, the parties must mutually agree as to
whether any appeal will be taken or defended. The Developer shall have the
right, within the first 30 days of the service of the complaint, in its sole and
absolute discretion, to determine that it does not want to defend any litigation
attacking this Agreement or the Development Approvals in which case the City
shall allow the Developer to settle the litigation on whatever terms the Developer
determines, in its sole and absolute discretion, but Developer shall confer with
City before acting and cannot bind City. In that event, the Developer shall be
liable for any costs incurred by the City up to the date of settlement but shall
have no further obligation to the City beyond the payment of those costs. In the
event of an appeal, or a settlement offer, the Parties shall confer in good faith as
to how to proceed. Notwithstanding the Developer's indemnity for claims and
litigation, the City retains the right to settle any litigation brought against it in its
sole and absolute discretion and the Developer shall remain liable except as
follows: (i) the settlement would reduce the scope of the Project by 10% or more,
and (ii) the Developer opposes the settlement. In such case the City may still
settle the litigation but shall then be responsible for its own litigation expense but
shall bear no other liability to the Developer.

The developer shall provide a dedicated space in the Community Center for use
by the Banning Library District. The size of the space shall be determined by
Parks and Recreation Director at time of submittal of construction documents.
Upon occupancy of the Community Center, the developer shall provide desks
with computers for 14 stations.
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Any future library facilities associated with the project shall be reviewed and
approved by the City for compliance with applicable environmental and other
regulations.

Model Homes. Prior to the issuance of building permits, the Developer shall
submit a model home plan that shows building elevations, plotting plan(s), and
precise grading for review and approval for each phase of development, or per
neighborhood, or per each master or merchant builders for review and approval
by the Community Development Director as long as the plans conform to the
Design Guidelines depicted in the Specific Plan. Subsequent minor technical
change/adjustment after approval of the model homes and plotting is subject to
an additional approval of the Community Development Director.

Landscaping.  Prior to issuance of building permits for each phase of
development, the Developer shall submit and obtain approval of three (3) copies
of construction level Landscape and Irrigation Plans for landscape improvements
in that phase to the Community Development Department accompanied by the
appropriate trust deposit. The plans shall be prepared by a registered landscape
architect and include the location, number, genus species, and container size of
the plants. Plants shall be consistent with the Banning Municipal Code. The
cover page shall identify the total square footage of the landscaped area and
note that it shall be maintained in accordance with the City Code. Water efficient
fixtures and drought tolerant plants shall be utilized where possible. Required
landscape areas specific to this Project include front yards of all lots; side yards
of corner lots; streetscapes on the Project side for Sunset Avenue, Westward
Avenue, and Old Ildyllwild Road; landscaping of slopes and entry theme walls;
streetscapes for both sides of all in-tract roadways; and landscaping of all
lettered lots including the detention basin, and all drainage channels which
include Smith Creek and Pershing Creek.

Walls & Fences. Prior to issuance of building permits in each phase of the map,
the Developer shall submit and obtain approval from the Community
Development Department of any wall or fence plans. These plans shall be
consistent with intent of the Rancho San Gorgonio Specific Plan. Plans for the
construction of retaining walls shall be reviewed and approved by the Building
and Safety and Planning divisions.

Disclosure Statement. The Developer, property owner or successor in interest
shall submit the disclosure statement for review and approval by the City
Attorney prior to the issuance of building permit for the first home within the
Specific Plan.

A permanent homeowners association (HOA) will be established for the Specific
Plan area to assume ownership and maintenance responsibility for all common
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areas, private streets/ drives, recreation areas, open space and landscaped
areas not dedicated to the City/public. An area-wide or local Landscape
Maintenance District will be accepted for any area dedicated to the City for public
use provided that the organization is legally and financially capable of assuming
the responsibilities for ownership and maintenance. Maintenance organizations
will be established prior to or concurrent recordation of land division maps or
issuance of building permits for construction within that land division.

CC&Rs. A property owners' association shall be established following grading
permit issuance and the applicable Conditions, Covenants & Restrictions
("CC&Rs"), shall be prepared for review and approval of the City Engineer and
City Attorney providing for maintenance of the parkways, slopes adjacent to
public right-of-ways, drainage areas, water quality facilities, detention basins,
debris basins, common area landscaping, and median island landscaping. The
Developer shall appoint the members of the Board of Directors of the property
owners' association, or take such other steps as may be reasonably necessary to
assure that members have been appointed or elected to such Board of Directors,
until under the terms of the applicable CC&Rs individual lot owners have the
power to elect the members of the Board of Directors in accordance with the
CC&Rs.

CC&Rs shall contain provisions which prohibit dissolution of the property owners'
association unless another entity has agreed to assume the operation and
maintenance responsibilities of the property owners' association. The CC&Rs
shall contain provisions that prohibit the Developer and his/her successors-in-
interest from amending said covenants, conditions and restrictions to conflict with
these conditions of approval, City codes and/or standards.

CC&Rs shall be subject to prior review and approval of the City Attorney. The
Developer shall bear the cost of the review and make a deposit pursuant to a
deposit agreement. The City shall be a party of the CC&Rs with full rights to
enforce the provisions pertaining to the City including lien rights. The CC&Rs
shall be submitted for review prior to issuance of grading permits and recorded
prior to issuance of building permits unless approved by the City Attorney.

Fair Share of Cumulative Impacts. The Developer shall pay a fair share toward
cumulative impacts not otherwise captured in existing fee programs, funding
sources or in lieu improvements noted above, if such a program is in place at the
time of building permit issuance, based on Project contribution percentages
identified in Table 443-46 1-2 of the Rancho San Gorgonio Specific Plan Draft
Environmental Impact Report (June 2016). (FEIR Mitigation Measure XXXXX).
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Artifact Disposition/Tribal Monitoring: Prior to grading permit, the landowner(s)
shall relinquish ownership of all cultural resources, including sacred items, burial
goods, and all archaeological artifacts and non-human remains as part of the
required mitigation for impacts to cultural resources. The Applicant shall
relinquish the artifacts through one or more of the following methods and provide
the County Archaeologist with evidence of same.

a) The developer shall provide to the City of Banning evidence a fully
executed reburial agreement with the appropriate culturally
affiliated Native American tribe(s) or band(s). This shall include
measures and provisions to protect the future reburial area from
any future impacts. Reburial shall not occur until all cataloguing,
analysis and special studies have been completed.

b) The developer shall provide to the City of Banning evidence a
curation agreement with an appropriate qualified repository within
Riverside County that meets federal standards per 36 CFR Part 79
and therefore would be professionally curated and made available
to other archaeologists/researchers for further study. The
collections and associated records shall be transferred, including
title, to an appropriate curation facility within Riverside County, to
be accompanied by payment of the fees necessary for permanent
curation.

c) If more than one Native American Group is involved with the project
and cannot come to an agreement as to the disposition of cultural
materials, they shall be curated at the Western Science Center.

d) Should reburial of collected cultural items be preferred, it shall
occur in coordination with the consulting federally recognized Indian
tribes. Should curation be preferred, the developer/permit applicant
is responsible for all costs and the repository and curation method
shall be described in the Phase |V monitoring report.

TRIBAL MONITORING: Prior to Grading Permit the developer shall provide to
the City of Banning evidence of fully executed monitoring agreement(s) with the
appropriate culturally affiliated Native American tribe(s) or band(s) for all ground
disturbing activities associated with the project. If more than one tribe Federally
Recognized Indian Tribe has requested monitoring, an equal rotation shall be
created around the grading and ground disturbing schedule. This shall include a
scope of work and a description of tribal monitoring activities.
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Paleo/Archeological Conditions. In the event that Native American cultural
resources are discovered during project development/construction, all work in the
immediate vicinity of the find shall cease and a qualified archeologist meeting the
Secretary of Interior Standards shall be hired to access the find. Work on the
overall project may continue during this assessment period. If significant Native
American cultural resources are discovered, for which a Treatment Plan must be
prepared, the developer or his archeologist shall contact the Morongo Band of
Mission Indians (“Tribe"). If requested by the Tribe, the developer of the project
archeologist shall, in good faith, consult on the discovery and its disposition.

The applicant shall comply with all conditions and requirements identified in the
Airport Land Use Commission, Riverside County, letter dated January 21, 2014.

PARKS, RECREATION, AND OPEN SPACE

Prior to the recordation of any phase of the final “A” map that contains a
designated public park lot, the Applicant shall make an irrevocable offer of fee
dedication for park purposes to the City of Banning or its designee for said parks.
The form of the offer shall be suitable for recordation as approved by the City
Engineer. Said offer shall be free and clear of money and all other
encumbrances, liens, leases, fees, easements (recorded and unrecorded),
assessments and unpaid taxes except those meeting the approval of the City
Attorney.

Developer shall fully improve all public parks, including design, construction and
final completion as required in the approved specific plan. Developer's
obligation for improvement costs of said parks shall be as set forth in the
Development Agreement. OR  shall not be limited to the amount of the park
portion of the City's Development Impact Fees, but shall include full obligation to
provide fully improved parks.

Prior to the issuance of rough grading permits for each phase, the applicant
shall ensure the following applicable components are incorporated into the
rough grading plans:

All public and private parks

Linear parks

Detention basins

Major entry monuments

Pedestrian trails, equestrian trails, paseos, and/or bicycle trails

Paseo connections between cul-de-sacs to and from other paseos and
trails where feasible
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The graphics for parks and monuments in the Specific Plan are conceptual in
nature. Prior to issuance of precise grading permits for parks and monuments,
the developer shall submit and obtain approval of construction plans from the
Community Development Director that are in substantial conformance with the
concepts introduced in the Specific Plan.

Prior to issuance of a building permit for buildings and structures for active park

sites, the applicant shall submit a comprehensive architectural plan package for

review and approval by the Community Development Department, Public Works
Department, Building Department and Fire Department, including, but not limited
to, the following items: site plan, landscape plan, photometric plan, floor plans,
elevations, roof plan, and mechanical, electrical, and structural plans wet
stamped and signed by a California licensed architect and/or structural engineer.
The plans shall demonstrate compliance with the current California Building,
Plumbing, Mechanical, Electrical, Fire, Energy, and Green Codes and Banning
Municipal Code, Public Works Standards, and all conditions contained herein.

Active park sites shall be developed in accordance with the conceptual design
shown in the approved Specific Plan. The plans submitted into plan check shall
demonstrate compliance with the following items:

e Building elevations shall have varied design elements en-each-unit-withina

dhffied-design-theme. Enhanced articulation shall be provided on elevations
visible from common areas;

e All mechanical equipment shall be adequately screened from public view
through landscaping or architectural compatible screens to the satisfaction of
the Community Development Director;

o Exterior lighting shall be designed as an integral part of the building and
landscape design and shall complement and enhance the selected style of
the building. In areas adjacent to existing residential properties, shields shall
be used to contain light on-site by directing lighting downward;

e [llumination levels shall be provided to address security concerns, especially
for parking lots, pedestrian paths, outdoor gathering spaces, at building
entries and any other pedestrian accessible areas; and,

e Landscaping, gateway signs, perimeter and internal walls and fences shall be
designed to be compatible with the architectural style of the buildings.

« Active Recreational Facilities, such as pools, spas and playgrounds, shall not
be located closer than 40-feet to any dwelling unit.

Landscape and irrigation plans shall be submitted for review and approval and
shall be prepared in accordance with the provisions of the RSG Specific Plan and
Banning Municipal Code requirements. All landscape and irrigation construction
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plans shall be substantially complete, to the satisfaction of the Community
Development Director. The plans shall demonstrate compliance with the
following items:

All landscaping and hardscape within a City park, utility easement or right of way
shall be subject to approval by the Public Works Director. Trees shall be planted
a minimum of five (5) feet from dry utilities, a minimum of ten (10) feet from
driveways, water meters, water lines, sewer mains and lines, traffic and
directional signs, and fire hydrants, a minimum of fifteen feet (15) from street
lights, and a minimum of thirty feet (30) from street corners.

Water efficient planting and irrigation practices shall be utilized to conserve
water, reduce runoff, promote surface filtration, and minimize the use of
fertilizers and pesticides.

Location of all new water facilities, including water mains, valves, landscape
services, meters and backflow devices shall require approval from the Public
Works Department prior to issuance of a permit to install landscaping and
irrigation.

Landscaping plans that include work in public right-of-way shall include a note
stating: "A permit shall be obtained from the Public Works Department prior to
any work commencing in the public street parkway. The approved Strest
Improvement Plans shall be assumed correct if they conflict with these plans”.

All plant materials shall be installed in a healthy and vigorous condition typical to
the species and shall be maintained in a neat and healthy condition.

After City approval of the landscaping and irrigation installation, the developer

shall provide 180-day maintenance during the plant establishment period. The
City or LLMD shall take over maintenance responsibilities at the completion of
the plant establishment period.

Prior to issuance of a grading permit, the Applicant shall submit plans for review
and approval to provide for grading & erosion control and shall stub out sewer,
water, gas, electricity, telephone, storm drain, etc., connections to the property
lines. Grading, erosion control, utility, stub-outs, etc. would be done in
conjunction with park construction.

Payment of Project Approval Costs. Prior to the issuance of City permits,
Developer shall pay all Project Approval Costs for the Project as approved by the
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City, according to a reimbursement process acceptable to the City. “Project
Approval Costs” shall include, but are not limited to, reasonable costs for
consultants, including the City Attorney and City Engineer during approval
process, and shall include any outstanding amounts owed to the City. Project
Approval Costs do not include costs of construction of the Project (“Project

Construction Costs”). ;- which-are-provided-forunderthe-separate-Site Lease.

CEQA Mitigation Measures. The Mitigation Monitoring and Reporting Program
(MMRP) related to the Final Environmental Impact Report prepared pursuant to
the California Environmental Quality Act for this project are incorporated herein
by reference. Compliance with the MMRP is required.

67.

68.

Geotechnical Report and Review. At the time of plan submittal for City Permits,
the Developer shall submit a report prepared by a geotechnical engineer,
selected by the Developer with the City’s prior approval, that fully assesses the
existing site conditions, and addresses all issues regarding excavation and
grading, foundations and their construction, drainage, retaining wall systems,
periodic on-site observations, and other related items involving the Project.

Storm Water Discharges. Prior to issuance of grading permits, the developer
shall submit a copy of the Notice of Intent (NOI) indicating that coverage has
been obtained under the National Pollutant Discharge Elimination System
(NPDES) State General Permit for Storm Water Discharges Associated with
Construction Activity from the State Water Resources Control Board. Evidence
that the NOI has been obtained shall be submitted to the City Engineer and
Building Official. In addition, the developer shall include notes on the grading
plans indicating that the project will be implemented in compliance with the
Statewide Permit for General Construction Activities.
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California's Water Efficient Landscape Ordinance: The Developer shall comply
with the requirements of California’s Model Water Efficient Landscape Ordinance
that went into effect January 1, 2010. Landscape & Irrigation plans shall be
submitted for review and approval prior to issuance of a grading permit.

¢ The Developer shall submit a copy of the Water Efficient Landscape
Worksheet to the City prior to issuance of a grading permit.

o After completion of work, the Developer shall submit to the City a Certificate
of Completion, including an irrigation schedule, an irrigation maintenance
schedule, and an irrigation audit report. The City may approve or deny the
Certificate of Completion.

ALTA Survey. Prior to issuance-of building-permits dedication to City, Developer

shall have prepared and submitted for review and approval by the Public Works
Director and City Engineer an ALTA Survey for the Park Site.

Prior to issuance of any permits, the Applicant must submit an Agreement and
Faithful Performance and Labor and Materials Bonds (or other surety type
acceptable to the City) in the amount approved by the City Engineer
guaranteeing the installation of park improvements.

Parks, Recreation and Open Space. The Land Use Plan includes development
of a total of 210.3 acres of neighborhood parks, paseos, and open space as
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depicted in Table 2-1 and described in Section 3 Design Guidelines, and 4.7 and
4.8 of the approved Rancho San Gorgonio Specific Plan. All dedications and
improvements shall be in accordance with the Development Agreement except
as specifically provided herein.

75. Parks Completion and Use by the Public.

a. Prior to the construction of any parks, the Developer shall meet with both
the Director and the Director of Parks and Recreation to review the
provisions set forth in the Specific Plan outlining the facilities to be
provided at each park and discuss the Developer's plans for near-term
construction of the parks. Prior to development of each park, a detailed
site plan consistent with the Specific Plan shall be prepared by the
Developer and approved by the Director and the Parks and Recreation
Commissions. The Developer shall complete the construction of the
neighborhood parks as follows: PA-13 shall be completed prior to the
issuance of the final certificate of occupancy for Phase 1. PA’s 14C and
14D shall be completed prior to the issuance of the final certificate of
occupancy for Phase 1. PA-11 shall be completed prior to the issuance of
the final certificate of occupancy for Phase 2. PA-14B shall be completed
prior to the issuance of the final certificate of occupancy for Phase 2. PA-
12 shall be completed prior to the issuance of the final certificate of
occupancy for Phase 3. PA-15B shall be completed prior to the issuance
of the final certificate of occupancy for Phase 3. PA-10 shall be completed
prior to the issuance of the final certificate of occupancy for Phase 4. PA-
14A shall be completed prior to the issuance of the final certificate of
occupancy for Phase 4. PA-15A shall be completed prior to the issuance
of the final certificate of occupancy for Phase 4. Upon completion of each
neighborhood park, the City shall after the 96—180 day—ene—year
maintenance period has expired, within 10 working days, develop final
punch lists of items to be corrected prior to acceptance by the City. Upon
correction of final punch list items by the Developer, the City shall accept
the park within 30 days of the date of the final inspection.
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All parks plans shall be reviewed by the City Engineer and the Director of Parks
and Recreation.

One Year Maintenance of Parks and Open Space. The Developer shall
maintain all parks, parkways, medians, berms, lakes, drainage facilities not
accepted by Riverside County Flood Control District and irrigation systems within
streets or otherwise annexed into the Maintenance Districts, excluding facilities
maintained by the Homeowners Association (HOA), for a period of one year after
construction until accepted by the receiving agency. All facilities shall be
operable and in good working order and any dead or dying landscaping shall be
replaced with like materials. If these conditions are not met, or if landscaping has
not been in a consistently healthy condition, the one year period can be
extended. The Developer shall pay 180 day ene-year cash deposit or post a
bond in an amount equal to one year's maintenance plus City administrative
costs (value to be determined prior to recordation of each final map) to ensure
maintenance for one year, and shall securitize the obligation in a form approved
by the City Attorney. After one year, these operations shall be accepted by the
appropriate Maintenance District. That maintenance district will then maintain
the facilities to the same level as required by Owner during the maintenance
period.

Confluence Park Planning Area 11. The Developer, owner, or successor in
interest shall develop amenities around the basin for recreational purposes as
described in the Specific Plan and approved as noted in conditions. Maintenance
of the amenities shall be provided by the Community Facilities District (CFD) or
Landscape Maintenance District (LMD).

Installation of Plant Material. Landscaping and permanent irrigation facilities
shall be installed with street improvements including landscaped medians on
Rancho San Gorgonio Parkway, “C” Street, and Sunset Avenue in accordance
with the approved Rancho San Gorgonio Specific Plan as they pertain to plant
and irrigation standards. The Developer shall have appropriate right-of-way
improvements, landscaping, street lighting and irrigation installed and in good
working order prior to final release of occupancy of the homes within the phase
adjacent to the improvements.

Content of Plans. Landscape Improvement plans shall conform to the
concepts, features, and standards established in the approved Rancho San
Gorgonio Specific Plan and the conditions enumerated herein, and shall be
prepared by a licensed landscaped architect.
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Security Camera. For security reasons, the Developer, property owner or
successor in interest shall provide a security camera at the City’s discretion in
selected neighborhood and/or community parks where restroom facilities and
other structures are provided. Specifications of the security camera shall be
subject to review and approval of the Police Department. The cameras, once
installed, will be maintained and operated by the City of Banning Police
Department. Developer shall convey the equipment to City with all warranties
therein.

SITE AND ARCHITECTURAL DESIGN

Architectural Styles. The architectural styles for the Project shall be consistent
with the conceptual architectural design as approved in the Rancho San
Gorgonio Specific Plan.

Community Entry Monument Program and Project/Tract Identification.
Consistent with the Rancho San Gorgonio Specific Plan, community entry
statements, including theme walls, monumentation, and enhanced landscaping
at each entrance to the Project shall be consistent with the locations as approved
in the Rancho San Gorgonio Specific Plan. Theme walls and monuments shall
not occur within the public right-of-way. All entry monumentation programs shall
be submitted for review and approval by the Community Development
Depariment and shall be in substantial conformance with the approved Rancho
San Gorgonio Specific Plan. Construction of the monumentation shall occur
based on phasing and shall be completed and-epen prior to final occupancy of
the first home in each phase.

Unit/Building Identification. Each building and unit in the Project shall include
a lighted address fixture. This fixture shall allow for replacement of the bulbs,
and shall be reviewed and approved by the Community Development
Department, the Fire Department, and the Police Department.

Phasing. Any Phasing Plan shall be reviewed and approved by the Community
Development Department and Public Works Department. Each Phase of the
Project shall provide adequate drainage, domestic water, and at least two points
of access to all lots. A phasing plan shall be submitted with the Design Review
application. The phasing plan shall be in accordance with the Master Phasing
Plan in the Development Agreement and shall include the installation of any
necessary backbone infrastructure.

Satellite Waste Water Treatment Facility. The architecture of the building for
the satellite wastewater treatment facility, if the construction of such a facility is
requested by City, shall be designed to be compatible with the architecture of
residential homes and the surrounding environment. The facility shall be
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constructed on a site approved by the Director of Public Works and dedicated to
City, in accordance with the terms of the Development Agreement. If built off
site, Developer will pay its fair share fees for such development in accordance
with an approved fair share agreement. Plans for construction shall be prepared
by appropriately certified architects and engineers and approved by the Director
of Public Works.

Mechanical Equipment. All mechanical equipment, including air conditioning
units, pool equipment, etc., shall be screened from the public right-of-way by a
view obscuring fence, wall, or landscaping to the satisfaction of the Community
Development Department.

Spark Arresters. All spark arresters in the proposed tract shall be screened by
enhanced architectural enclosures or other material acceptable to the Building
Official and Planning Division and painted according to the approved paint
palette.

Decorative Paving within Streets at the Primary and Secondary Entries.
Decorative paving could be provided within the right-of-way at sufficient distance
at the primary and secondary entries. The type of enhancement could include
stamped asphalt or other similar applications.

Street Paving. Public streets in each tract, planning area, or phase of
development shall be paved and accessible prior to the issuance of building
permits for the first production unit.

Lighting for the Garages and Porches. Light fixtures for the garage exteriors
and porches shall be provided with decorative light fixtures.

Trash Enclosures for Commercial and Multi-Family Residential
Development. Trash enclosures for the commercial development and multi-
family residential development shall be provided with a walk-in enclosure with
decorative cap and lattice covers.

LANDSCAPE DEVELOPMENT

Landscape Construction and Water Conservation. All landscape architecture
documents and landscape construction shall comply with the City of Banning
Municipal Code with regard to water conservation in landscaping.

Registered Landscape Architect Licensed by the State of California. All
landscape architecture documents, used as part of the entitlement and
landscape construction process, shall be designed by a registered landscape
architect licensed by the State of California.
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Review and approval of Landscape Architecture Documents. All landscape
architecture documents shall be submitted to Community Development
Department for review and approval.

Future Changes to Approval Landscape Architecture Documents. All future
changes, to the landscape architecture documents after City approval, shall be
reviewed by the City for conformance to the Specific Plan. |If major changes are
proposed, the Developer, owner, or successor in interest shall submit the
landscape plans and shall deposit funds in the City's trust deposit account for
review and approval of the plans. The determination of whether a change is
major or minor shall be made by the Director.

Landscape Maintenance. The owner, Developer, or its successors agrees to
maintain the landscape construction, including trails, in accordance with the
following:

a) The landscape construction shall be neat, of good quality and
design, and show good horticultural practice.

b) The landscape construction shall preserve the design intent in
accordance with the approved landscape architecture documents.

C) The landscaped areas shall have appropriate irrigation and
drainage systems to assure healthy landscaping and prevent runoff
and debris flows.

d) The landscape construction shall be maintained in good 1%t class
condition in accordance with the approved Rancho San Gorgonio

Specific Plan kLandseape—Maintenance—Guidelines—approved—with
the-Prajest

e) The landscape maintenance shall be provided by the owner, the
owner's representatives, or by the proper professionals registered
with the State of California until such time that the appropriate entity
accepts the areas for maintenance.

f) Any diseased or dead landscaping shall be replaced by
landscaping of similar size and in good and healthy condition.

Clear Sight Triangles. All vehicular sight line triangles shall be shown on the
landscape construction planting plans.
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Trail Easement. Trail easements shall be dedicated to the City of Banning,
where appropriate, and shall be shown on the final map in accordance with the
requirements of the City of Banning. The Developer shall provide information
sufficient to confirm to the City of Banning that the trails are terminated in a safe
manner at the tract boundaries. Trail crossings shall be shown on the road
improvement plans and the final map, where appropriate. Unless otherwise
approved by City, all trails shall be fully improved, when dedicated in accordance
with Rancho San Gorgonio Specific Plan and all Project approvals. The
Developer may be required to provide temporary trail connections to be replaced
by permanent improvements in accordance with agreements approved by the
City Attorney.

Landscape Inspection. All [andscape inspections shall be requested at least 48
hours in advance.

Avoidance of Trees Conflict with Light Standard and Utility Lines. Trees shall be
planted in such a way as to avoid conflict between light standards and electric
utility distribution lines. Street tree size shall be a minimum 15-gallon and at
least 50% of all street trees should be a minimum of 24-inch box size consistent
with the provision of the Rancho San Gorgonio Specific Plan. All residential
landscaping shall conform to the Rancho San Gorgonio Specific Plan. All
residential lots for single-family residential development shall be provided with a
minimum of one 15-gallon front yard tree, one, 15-gallon accent tree. The plant
list shall be provided consistent with the Specific Plan. If there are conflicts
between the landscaping requirements of the Banning Municipal Code versus the
Rancho San Gorgonio Specific Plan, the requirements in the Rancho San
Gorgonio Specific Plan shall prevail.

Landscape Inspections. The Project Developer shall be aware and inform the
on-site project or construction manager and the landscape contractor of their
responsibility fo call for landscape inspections. A minimum of three (3)
landscape inspections are required in the following order, and the landscape
inspection card shall be signed by the City’'s landscape inspector to signify
approval at the following stages of landscape installation:

a) At installation of irrigation equipment, when the trenches are still
open;

b) After soil preparation, when plant materials are positioned and
ready to plant; and,

c) At final inspection, when all plant materials are installed and the
irrigation system is fully operational.
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116.

117.

118.

Fire Marshal Approval. The Developer shall submit and obtain approval in
writing from the Fire Marshall for the plans for all public or private access roads,
drives, streets, and alleys. The plans shall include plan and sectional views and
indicate the grade and width of the access road measured flow-line to flow-line.
When a dead-end access exceeds 150 feet or when otherwise required, a clearly
marked fire apparatus access turnaround must be provided and approved by the
Fire Marshall. Applicable covenant, conditions or restrictions or other approved
documents shall contain provisions which prohibit obstructions such as speed
bumps/humps, control gates or other modifications within said easement or
access road unless prior approval of the Fire Marshall is granted. Secondary

ELECTRIC UTILITY DEPARTMENT

Plan Submittal Requirements. Prior to the issuance of grading permit, the
Developer, owner, or successor in interest shall submit detailed plans indicating
lot lines, streets, easements, building layout, etc. These plans are required in
electronic format AutoCAD 2010 or equivalent at the time of development.

Electric Utility Backbone Infrastructure. Prior to the issuance of grading
permit, electric utility infrastructure backbone plans for this Project must be
completed.

Permit Fees. Developer shall pay current required fees - electrical permit, plan
check fee, inspection fees, meter fee and cost of electrical apparatus for
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completing the underground line extension in accordance with the city policies
and the Development Agreement.

Electricity Easements. Developer shall dedicate all easements for electric
facilities installation/maintenance, etc.

Electric Utility Infrastructure. Electric Utility Infrastructure for each Phase in
accordance with the Phasing Plan in the Development Agreement. The
dedication shall be in a form approved by the City Attorney. Prior to the issuance
of building permit, electric utility infrastructure (conduits, vaults, etc.) must be
completed as well any temporary or permanent electric infrastructure to supply
power to each phase as constructed.

Electric Utility Materials. The Developer shall provide install all conduits,
vaults, and other materials associated with electric facility installations (except
cables and their terminations).

Streetlights. The Developer shall install, complete and test streetlight poles and
conduits.

Secondary Service Entrance Conductors. Secondary service entrance
conductors to be provided and installed by the Developer. The Developer shall
install, complete and test secondary service entrance conductors.

Completion of Electric Utility Infrastructure prior to Issuance of Certificate
of Occupancy. Prior to the issuance of certificate of occupancy, the Developer,
owner, or successor in interest shall install, complete and test all electric utility
infrastructure including primary and secondary cabling, transformers, etc.

Cost of Electrical Line in Aid of Construction. Prior to the issuance of
certificate of occupancy, the Developer, owner, or successor in interests shall
pay the required cost of electrical line extension and in aid of construction for the
particular phase under construction.

The new area for the future Electric Utility Substation shall be increased from
114" x 104" to 114’ x 130’ to accommodate future right of way and setback
requirements.

All new public distribution and transmission lines shall be placed underground
throughout the Specific Plan area. All existing overhead distribution and
transmission lines along Westward Street shall be relocated or placed
underground to accommodate new right-of-way alignment/setback requirements.

All streetlight designs will require approval from City of Banning Electric Utility for
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future maintenance purposes.

POLICE DEPARTMENT

The Developer shall provide a 110 outlet at the top of any light post in the
designated parks for future camera placements.

The Developer shall ensure any water and power outlets in the parks are
securable so they cannot be used after hours.

The Developer shall ensure the foliage in the parks and pathways does not
create unsafe blind spots that cannot be seen from the street and/or parking lots
and trail systems by patrolling officers.

FIRE DEPARTMENT
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138.

138,

140.

141.

142.

The Developer shall provide traffic control signal light adjacent to the fire station
along the arterial roadway.

The Fire department shall concurrently review proposed roundabouts with the
city traffic engineer.

The following are the minimum Banning Fire Marshal's office requirements.
These requirements will satisfy for the Club House, Commercial Occupancies,
and Park Buildings for this Project. There may be additional requirements when
the Project specifics are defined and the final proposal is submitted for approval.

Any fees will be set pursuant to the Development Agreement. The current fee
schedules at this time are as follows:
Commercial, Industrial and/or Office Complex —
$579.00 for 50,000 square feet or less
$ 25.00 per unit Disaster Planning
Plan Check and Inspection - $ 134.00 per hour

All contractors, subcontractors etc. are required to obtain a City of Banning
Business license prior to submitting plans or starting construction.

All Plans, Specifications and Construction shall comply with and conform to the
current edition of the California Fire Code (CFC), California Building Code (CBC),
and other state and local laws and ordinances as applicable.

Three (3) sets of Plans and Specifications shall be submitted for review prior to
obtaining a permit. This requirement applies to all work regardless of the size of
the job; new construction or remodel.
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Fire Sprinkler Systems shall be installed as required by the CFC or in any and all
structures that are thirty six hundred (3,600) sq. ft. or more, or if the applicable
codes require a more restrictive system.

With the adoption of the 2010 codes, all residential homes shall be protected with
fire sprinkler systems. Three (3) sets of plans and calculations, including three
(3) sets of manufacturer's hardware specifications, shall be submitted to a State
Certified Fire Protection Engineering Firm, designated by the Fire Marshal, for
review for compliance with recognized codes and standards.

No fire sprinkler work shall be started prior to issuance of the permit.

The minimum size for water supply to the base of the riser shall be six (6) inches
for commercial systems.

An approved AWWA double check detector check assembly, as approved by the
C.0.B Water Department located as close to the property line as possible, and a
minimum of twelve (12) inches above the ground shall be provided.

The Water Department shall approve all plans involving water main service.

Prior to construction or renovation, fire hydrants shall be provided when any
portion of any structure exceeds 150 feet from a water supply on a public street.

All hydrants must be installed, working and inspected by the Public Works
Department and the Banning Fire Marshal's office before any combustible
materials can be placed at the worksite.

Spacing of fire hydrants shall comply with CFC Appendix C and the City of
Banning Public Works Standards. (Maximum 250 feet between hydrants).

Minimum 6-inch riser, street valve, approved shear valve and blue dot
identification marker shall be provided for each fire hydrant. The City standard
fire hydrant is the Commercial, James Jones #J3765, Residential, James Jones
#J3700, or an equivalent approved by the Fire Marshal.

Fire Hydrants are to be painted by the Developer, contractor, etc., prior to the
final inspection. (EOS Standard W714) Rustoleum Red, damp proof #769 and
two (2) coats of Rustoleum semi-gloss yellow #659, or an approved equivalent.
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Fire flow shall be established by the Fire Department using the information
provided in the CFC Appendix B. Fire Flow may be adjusted upward where
conditions indicate an unusual susceptibility to fire. (1000 gallons/minute for 2
hours).

Fire department access shall be required when any portion of the first story of
any structure is more than 150 feet from Fire Department apparatus access.

Minimum clearances or widths may be increased when the minimum standards
are not adequate for Fire Department access.

Surfaces shall be designed and maintained to support the imposed loads of fire
apparatus (75,000gvw). Surfaces shall have all-weather driving capabilities,
including bridges. All roads must be place and meet the above standard before
any combustible materials can be delivered to the site.

Minimum unobstructed width shall be 20 feet.
Minimum unobstructed vertical clearance shall not be less than 13 feet 6 inches.
Minimum turning radius shall be 42 feet.

All dead-end access roads in excess of 150 feet shall have approved provisions
for turning around of fire apparatus.

Maximum grade shall be established by the Banning Fire Marshal’s office.

Vehicles shall not be parked or otherwise obstruct the required width of any fire
apparatus access.

Two means of ingress/egress shall be provided for emergency vehicles and fire
apparatus. Surfaces shall have all-weather driving capabilities, including bridges.
All roads must be place and meet the above standard before any combustible
materials can be delivered to the site, and approved by the Banning Fire

Marshal's office. See—Secondary—Access—Plans—as—depicted—Exhibit—3-3D;

A “Knox” box will be required for fire department access and location approved
by the Banning Fire Marshal's office.

Approved numbers or addresses shall be placed on all new and existing
buildings in such a position as to be plainly visible and legible from the street or
road fronting the property. Said numbers shall contrast with their background.
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Inspections shall be requested a minimum of forty-eight (48) hours prior to the
time the required inspection is needed.

Developer shall pay the inspection fees that are effective at that time. Work
begun without a permit or without an approved set of plans at the job site will
result in a triple fee and/or the work stopped.

The storage, dispensing, use or handling of hazardous materials shall be in
accordance with the provisions of CFC Chapter 27 and CBC in addition to all
federal, state and local laws or ordinances.

Business Plans may be required per SB 2186 and 2187 including MSDS, HMMP
and RMPP.

If there are no existing fire hydrants within 150 feet of the proposed building, then
there will be a requirement for the installation of two commercial grade hydrants
as described above. |If a hydrant then only one additional hydrant will be
required.

A fire alarm system, designed to NFPA 72 standards, will be required.

PUBLIC WORKS DEPARTMENT

173.

174.

175.

176.

General Requirements

The subject property shall substantially conform to the approved tentative map
and specific plan. The City Engineer may approve minor design modifications to
the project plans during the plan check process, if such modifications conform to
the provisions of the Banning Municipal Code. Substantial changes shall not be
permitted except upon application for, and approval of modification of this
entitlement in compliance with all applicable procedures and requirements.

Termination of approval of the Tentative “A” Tract Map shall occur under the
terms of the Development Agreement.

All Ordinances, Policy Resolutions, and Standards of the City in effect at the time
this project is approved shall be complied with as a condition of this approval.

All applicable mitigation measures specified in the approved Environmental
Impact Report (EIR) and the approved Traffic Impact Analysis (TIA) shall be
incorporated as conditions of approval for this project and shall be addressed to
the satisfaction of the Public Works Director and City Engineer.
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A Public Works Permit shall be required prior to commencement of any work
within the public right-of-way. The contractor working within the public right-of-
way shall submit proof of a Class “A” State Contractor's License, City of Banning
Business License, and Liability Insurance.

Prior to the issuance of any grading, construction, or public works permit by the
City, the Applicant shall obtain any necessary clearances and/or permits from the
following agencies. Permits will not be unreasonably withheld if the developer
has met all typical standards for a permit and satisfied all relevant conditions of
approval and items in the development agreement for the appropriate permit.

City of Banning Fire Marshal

City of Banning Police Department

City of Banning Public Works Department

City of Banning Community Development Department
City of Banning Water/Wastewater Department

City of Banning Electric Department

Riverside County Transportation Department

Riverside County Flood Control & Water Conservation District
(RCFC&WCD)

Riverside County Environmental Health Department
o California Department of Transportation (Caltrans)
e California Regional Water Quality Control Board Colorado River Basin
(RWQCB)
o Provide copy of Section 401 water quality certification.
e South Coast Air Quality Management District (SCAQMD)
e United States Army Corps of Engineers (USACE)
o Provide copy of executed Section 404 permit.
e California Department of Fish and Game (DFG)
o Provide copy of executed Streambed Alteration Agreement.
e US Fish and Wildlife Services

The applicant is responsible for meeting all requirements of permits and/or
clearances from the above listed agencies. When the requirements include
approval of improvement plans, the applicant shall furnish proof of such
approvals when submitting improvements plans to the City. The applicant shall
comply with all conditions and mitigation measures and submit copies of all
correspondence with the agencies to the Engineering Division.

Prior to recordation of each phase of the final “A” map, the following improvement
plans shall be prepared by a qualified civil engineer or architect licensed by the
State of California as allowed and submitted to the Engineering Division for
review and approval. A separate set of plans shall be prepared for each line item
listed below. Unless otherwise authorized by the City Engineer in writing, the
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plans shall utilize the minimum scale specified and shall be drawn on 24" x 36"
Mylar on City standard title block. Plans may be prepared at a larger scale if
additional detail or plan clarity is desired (Note: the applicant may be required to
prepare other improvement plans not listed here pursuant to improvements
required by other agencies and utility purveyors).

a) Grading Plans 1" = 40' Horizontal

b) Clearing Plans 1" = 50" Horizontal
Include fuel modifications zones
Include construction fencing plan

¢) Construction Haul Route Plans 1" = 50' Horizontal

d) Erosion Control, SWPPP & WQMP 1" = 40’ Horizontal
(Note: A, B, C, D & E shall be processed concurrently.)

e) Storm Drain Plan 1" = 40’ Horizontal

f) Street Improvement Plans 1" = 40' Horizontal
1" = 4' Vertical

g) Signing & Striping Plans 1" = 40’ Horizontal

h) Traffic Signal Plans 1" = 20’ Horizontal

i) Construction Traffic Control Plans 1" = 40’ Horizontal

j) Sewer Improvement Plans 1" = 40' Horizontal
1" = 4" Vertical

k) Recycled Water Improvement Plans 1" = 40' Horizontal
1" = 4" Vertical

[) Water Improvement Plans 1" = 40' Horizontal
1" = 4' Vertical

m) Landscaping Plans for Streets and Parks 1"=20’ Horizontal
n) On-site Utility Plans
1"=40'

Other engineered improvement plans prepared for City approval that are not
listed herein shall be prepared in formats approved by the City Engineer prior to
commencing plan preparation.

All off-site plan and profile street improvement plans and signing & striping plans
shall show all existing improvements for a distance of at least 200-feet beyond
the project limits, or at a distance sufficient to show any required design
transitions.

A small index map shall be included on the title sheet of each set of plans,
showing the overall view of the entire work area. All plans shall be complete to
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the satisfaction of the City Engineer, prior to final map recordation and
determination of surety estimates.

Prior to release of surety and upon completion of construction, the applicant shall
furnish the City with reproducible record drawings on Mylar of all improvement
plans that were approved by the City Engineer. Each sheet shall be clearly
marked "As-Built" or "As-Constructed" and shall be stamped and signed by the
engineer or surveyor certifying the accuracy and completeness of the drawings.
The applicant shall have all AutoCAD or raster-image files submitted to the City,
revised to reflect the “As-Built” conditions.

Prior to issuance of any permit, the Applicant shall submit a construction access
plan and schedule for the development of all facilities for Community
Development Director and City Engineer approval; including, but not limited to,
public notice requirements, special street posting, phone listing for community
concerns, hours of construction activity, dust control measures, and security
fencing.

Prior to recordation of phase 2 of the final “A” map, the unincorporated portions
of the site which include 161 acres in the City’s sphere of influence, must be
formally annexed into the City. The Applicant shall submit proof to the City
Engineer that the annexation has been processed and approved by LAFCO. No
work within the unincorporated area may commence until annexation has been
completed.

Prior to recordation of any final map, the applicant shall either demonstrate that
the CFD has already been created or that a CFD application has been submitted
and accepted as complete by the City of Banning Financial Services Division and
shall include all maps, related Engineers report, and the required information
(CFD boundary maintenance areas by location and type, etc.) to the satisfaction
of the City Engineer.

A Landscape, Lighting and Maintenance District (LLMD) or other approved
mechanism shall be established promptly following grading permit issuance and
prior to recordation of the first phase of the final “A” map. The LLMD shall
provide for maintenance of the public parkways and median island landscaping,
slopes adjacent to public right-of-ways, debris basins, detention and retention
basins, public parks, linear parks and trails along the creeks, open space areas,
BMP's referenced in the approved WQMP, and other items as required by the
City Engineer.

In the event that the Applicant creates a Homeowners' Association (HOA), the
Covenants, Conditions, and Restrictions (CC&Rs) and Articles of Incorporation of
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the Homeowners' Association are subject to the approval of the Planning and
Engineering Divisions and the City Attorney. They shall be recorded concurrently
with the associated Final Map. A recorded copy shall be provided to the City
Engineer. The Homeowners' Association shall submit to the Planning Division a
list of the name and address of their officers on or before January 1 of each and
every year and whenever said information changes.

The conditions, covenants and restrictions shall contain provisions which prohibit
dissolution of the Homeowners' Association unless another entity has agreed to
assume the operation and maintenance responsibilities of the Homeowners'
Association. The conditions, covenants and restrictions shall contain provisions
that prohibit the Applicant and his/her successors-in-interest from amending said
covenants, conditions and restrictions to conflict with these conditions of approval
unless the subject property is reverted to acreage and the subdivision
abandoned.

If the elementary school site is approved for Planning Area 16-C as provided for
in the Rancho San Gorgonio Specific Plan, the Applicant will be required to
provide a mass graded pad, street access and utility connection stubs for the
school site.

Rights of Way, Easements and Dedications

Prior to issuance of any permit(s), the applicant shall, in good faith, put forth his
best efforts to acquire or confer property rights necessary for the construction
and proper functioning of the proposed project/development. Conferred rights
shall include right-of-way dedications, irrevocable offers to dedicate or grant of
easements to the City for public access, emergency services, maintenance,
utilities, storm drain facilities, or temporary construction purposes including the
reconstruction of essential improvements as directed by the City Engineer. All
costs associated with acquiring rights-of-way or easements shall be paid by the
Applicant. In the event that the applicant is unsuccessful in acquiring said
property rights, the City will consider and possibly act on the option to acquire
through eminent domain.

Prior to recordation of any final map; to determine intersection right of way
dedication and ultimate street improvement locations, applicant shall prepare an
alignment study of all roadway intersections of collector and above to the
satisfaction of the City Engineer. The approved alignment study, in the form of a
1" = 40" scale striping plan, will establish interim and ultimate alignments for all
applicable roadways. The approved alignment study shall consider the design
requirements for all project mitigation identified in the Traffic Impact Analysis to
include lane geometry and capacities, any new traffic signal locations or
relocations, roundabouts, striping transitions, bus bay locations (if any), driveway
locations and future medians.
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194. During the improvement plan checking process, turning radius template checks

195.

shall be submitted for access to all storm drain facilities, open space, and other
utility easements that are accessed from a publicly accessible paved street.
These templates shall clearly show that the easements are sufficient for full
access under emergency conditions. The City of Banning's review of the
easements shall include appropriateness of the vehicle turning radius, easement
slopes and easement widths. Additional easement widths shall be required when
the design vehicle is likely to use outriggers or other means of load stabilization.

Prior to recordation of each phase of the final “A” map, the Applicant shall
dedicate Public Street, Parkway and Utility Easements associated with that
phase of the map and in accordance with the Approved Traffic Impact Analysis,
further referenced in the Circulation Element of the adopted San Gorgonio
Specific Plan, and as shown on the Tentative Tract Map to the satisfaction of the
City Engineer. Additional right of way (ROW) shall be acquired and/or dedicated
for the following streets which require street alignment and intersection geometry
to be submitted to the City Engineer for review and approval prior to map
approval:

a) Sunset Avenue — Sufficient right of way to accommodate its ultimate
half street width on the east side plus an additional 10 foot dedication
west of the centerline to allow for two way traffic. (44’ half street plus
10’) from the south end of the MSJCC property to Bobcat Road. This
dedication is associated with Phase 5.

b) 8" Street — Sufficient right of way to accommodate its ultimate full
width street section (60’ feet) from Westward Avenue to Lincoln Street.
Refer to Condition 46 192 regarding acquisition of Right of Way. This
dedication is associated with Phase 1.

c) 22m Street - Sufficient right of way to accommodate its ultimate full
width street section (66 feet) from Westward Avenue to Dysart Park
located just south of Victory Avenue. Refer to Condition 46 192
regarding acquisition of Right of Way. This dedication is associated
with Phase 2.

d) Victory Avenue — A City owned public park fronts the south side of
Victory Avenue between 22" Avenue and Lovell Street. Applicant
shall work with City to ensure sufficient right of way is allocated to
accommodate the ultimate half street width on the south side of Victory
plus an additional 10 foot dedication north of centerline to allow for two
way traffic from 22"4 Avenue to Lovell Street. This condition is
associated with Phase 4.

e) Bob Cat Road, Turtle Dove Lane, Lovell Street, Old Idyllwild Rd and
Coyote Trail — Sufficient right of way to accommodate their ultimate
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half street width along the property frontage. City Engineer may
require additional ROW dedication beyond the half street centerline as
deemed necessary to allow for two way traffic. Ultimate right of way
widths shall be determined by the City Engineer. Any excess right of
way that currently exists beyond the ultimate half street width shall be
vacated.

Prior to map recordation of each phase of the map, applicant shall dedicate right-
of-way beyond either the phased construction and/or tract boundary required to
provide utility service, public and/or emergency vehicular ingress and egress
access to the nearest paved and publically maintained street as follows:

¢ A minimum width of 36 feet for a paved public access (Primary,
Secondary, Tertiary etc).

e A minimum width of 20 feet for a paved or all weather emergency access.

The applicant shall be responsible for right-of-way acquisition, design and
construction for the offsite portions of “C” Street from the project boundary to SR-
243. Said right-of-way acquisition and improvements shall be completed prior to
recordation of the first phase of the final “A” map. “C” Street shall intersect SR-
243 at a right angle. Off-Site Cross-Section shall match On-Site Cross Section in
this segment. Street alignment and geometry require approval by the City
Engineer. City and Applicant acknowledge that a portion of the property needed
to secure road access alignment is on private property and not owned or
controlled by Applicant. Applicant shall make in good faith and put forth his best
efforts to secure said right-of-way; however, in the event that Applicant is
unsuccessful, City may elect to acquire required right of way through its power of
eminent domain. Applicant shall pay all costs related to right-of-way acquisition,
design and construction of these offsite improvements.

Any public right-of-way or streets to be vacated from public use, pursuant to
Street and Highway Codes Sections 8300 through 8363, shall conform to the
complete vacation procedure and show specific circulation alternative, where
required. All street vacations shall be shown on the final tract map.

Prior to or concurrently with the recordation of the first phase of the final “A” map,
Old Idyllwild Road from SR-243 to the intersection of “C” Street shall be vacated
as required by the City Engineer.

The Applicant shall grant slope easements to the City of Banning for road
maintenance purposes for all locations where slopes adjoin the public right-of-
ways as shown on the final “A” tract map. The easements shall extend 10 feet
from the toe of slope and 5 feet from the top of slope. All private slopes shall be
maintained by the Homeowners’ Association or other approved mechanism.
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The applicant shall not grant any easements over any property subject to a
requirement of dedication or irrevocable offer to the City of Banning or the
Riverside County Flood Control and Water Conservation District unless such
easements are expressly made subordinate to the easements to be offered for
dedication to the City or RCFC&WCD. Prior to granting any of said easements,
the Applicant shall furnish a copy of the proposed easement to the City Engineer
for review and approval. Further, a copy of the approved easement shall be
furnished to the City Engineer prior to the issuance of any certificate of use
and/or occupancy.

All public facilities including sewer, water, reclaimed water and drainage shall be
located in a public right of way or public utility easement. All final maps shall
include appropriate easements per the approved tentative map and as required
by the City Engineer and/or RCFC&WCD. All easements shall meet minimum
width and access requirements as mandated by the City or governing agency.

Montgomery Creek will be captured at Westward Avenue and conveyed through
the project in an underground storm drain system. If it is determined by the City
Engineer that off-site improvements will be necessary on the north side of
Westward Avenue to accommodate the collection of natural flows into the pipe
system, the Applicant shall be required to make every effort to obtain the
necessary right-of-way, temporary and permanent easements required for the
facilities. All costs associated with these improvements and right-of-way and/or
easement acquisitions shall be the responsibility of the Applicant. Interception of
these flows on the south side of Westward may be considered.

Street and Traffic

All public improvements shall be financed, designed, and constructed by the
Applicant. This may include the formation of a regional financial mechanism for
the construction of required improvements. Additionally, the Applicant may enter
into a reimbursement agreement for those improvements constructed that may
provide benefit outside the development in accordance with Banning Municipal
Code. Prior to recordation of the first phase of the final “A” map, the Applicant
shall prepare and submit for approval by City, a fair share cost analysis for the
project’s offsite traffic improvements.

Prior to recordation of each phase of the final “A” map, the applicant shall provide
estimates to construct, improve, or finance the proposed public improvements to
the City Engineer for review and approval. The estimate shall differentiate
between public improvements within the property boundaries of the tentative
map, improvements outside the project boundaries and public improvements
which abut the boundary of the property to be subdivided.

67



206.

207.

208.

209.

210;

EXHIBIT “B”

(Specific Plan Ordinance
No. 1500)

All street improvement design, not specifically addressed by City of Banning
approved engineering standards and specifications, shall be per Caltrans
Standards or the latest edition of the Standard Plans for Public Works
Construction and/or approved Specific Plan.

Prior to recordation of any phase of the final “A” map, the Applicant shall provide
evidence that all mitigation measures identified for that phase from the approved
Traffic Impact Analysis (TIA) have been designed and approve by the City
Engineer.

Prior to recordation of each phase of the Final “A” Map or any subsequent
development final maps, all associated improvement plans shall be submitted for
review and approval by the City Engineer and Public Works Director and shall
include all mitigation measures/recommendations resulting from the final
approved Traffic Impact Analysis (TIA). Street improvements shall include but
not be limited to the following: construction of roadway grading and paving as
required, curb and gutter, the installation of sidewalk, multi-purposes trails,
parkway trees, parkway landscaping, street lights, all roadway striping, pavement
markings, ftraffic signing, traffic signals and other improvements to the
satisfaction of the City Engineer.

Prior to recordation of the appropriate phase of the final “A" map, full width street
improvement plans shall be submitted for review and approval by the City
Engineer for the following streets. Street alignment and intersection geometry to
be submitted to the City Engineer for review and approval prior to final map
approval.

a) 22" Street from Westward Avenue to Dysart Park (just south of Victory
Avenue) in accordance with the Specific Plan designation for this
section of Rancho San Gorgonio Parkway and as adjusted to
accommodate existing conditions at the intersection of Westward
Avenue and 22M Street to the Satisfaction of the City Engineer. Said
improvements shall be completed prior to the first occupancy release
in Phase 2

b) 8! Street from Lincoln Street to Westward Avenue in accordance with
the Secondary Highway Section shown on Figure 8 of the City of
Banning General Plan Roadway Cross-Sections. Said improvements
shall be completed prior to the first occupancy release in Phase 1.

Prior to recordation of each phase of the final “A” map, street improvements shall
be required and associated plans shall be submitted for review and approval by
the City Engineer for half street improvements plus additional improvements as
deemed necessary by the City Engineer to allow for two way traffic. Ultimate
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street section widths shall be determined by the City Engineer. This condition
applies to the following streets:

a)

q)

h)

Sunset Avenue: Minimum east side plus 10" from existing
improvements adjacent to the college property to Bob Cat Road.
Improvements to be completed prior to the first occupancy release in
Phase 5.

As required by the City Engineer, Old Idyllwild Road from Coyote Trail
to the southeast corner of Lot 36 (PA 3-D). Improvements to be
completed prior to the first occupancy release in Phase 6.

Old Idyllwild Road from the intersection of “C” St. to the southeast
corner of Lot 36 (PA 3-D). The applicant will be required to resurface
but not widen the existing bridge that crosses the creek south of “C”
Street. Said improvements to be completed prior to the last occupancy
release in Phase 46. Access to Old Idyllwild Road from Lot 36 (PA 3-
D) shall be gated and for emergency vehicles only.

Bob Cat Road along the project boundary (improvements to be
completed prior to the first occupancy release phase 5)

Turtle Dove Lane along the project boundary. Improvements to be
completed prior to the first occupancy release in Phase 5.

Lovell Street along the project boundary. Improvements to be
completed prior to the first occupancy release in Phase 4.

As required by the City Engineer, Coyote Trail along the project
boundary. Improvements to be completed prior to the first occupancy
release in Phase 5.

Victory Avenue: Minimum south side plus 10’ between 22" Street and
Lovell Street. Improvements to be completed prior to the first
occupancy release in Phase 4.

In addition to the above improvements, all remaining existing pavement beyond
the improvement requirements for each street shall be cold planed 1 'z inch and
overlayed with a minimum of 1 %2 inch A.C. pavement or as otherwise specified
by the City Engineer. All above improvements shall be constructed and accepted
by the City prior to issuance of the first occupancy release for the associated

phase.

Prior to recordation of Phase 6 of the final “A” map, bridge/street improvement
plans shall be submitted for review and approval by the City Engineer to extend
“B" Street southerly from “C" Street across Smith Creek to Lot 36. These
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improvements shall be constructed and accepted by the City prior to issuance of
the first occupancy release for phase 6.

Prior to recordation of the first phase of the final “A” map, full width street
improvement plans shall be submitted for review and approval by the City
Engineer for construction of Westward Avenue from the east edge of the MSJCC
property to San Gorgonio Avenue. Improvements shall include full street width
improvements including but not be limited to construction of roadway grading and
paving, curb and gutter, the installation of ROW adjacent sidewalk, parkway
trees, parkway landscaping, street lights, all roadway striping, pavement
markings, traffic signing, traffic signals, and other improvements to the
satisfaction of the City Engineer in accordance with Collector Highway (66-foot
ROW) shown on Figure 8 of the City of Banning General Plan Roadway Cross-
Sections. Parkway improvements including landscaping and sidewalk will not be
required along sections of Westward Avenue that are not adjacent to the project
boundary. Street lights shall be installed on both sides of the street for the entire
length. Improvements from the 8" Street intersection easterly to the High School
shall be completed prior to the first certificate of occupancy in Phase 1. The
remaining Westward Avenue improvements shall be completed prior to issuance
of the 200" certificate of occupancy in Phase 1. Street alignment and
intersection geometry to be submitted to the City Engineer for review and
approval prior to final map approval.

Prior to recordation of each phase of the final “A” map, all traffic improvements
not located within the City of Banning’s jurisdiction will require written evidence of
plan approval, permits and bonding from appropriate agencies. Plans shall
include all required mitigations/public improvements identified in the approved
Traffic Impact Analysis Table 33 and the approved Environmental Impact Report.
Such improvements include but are not limited to traffic signals and intersection
improvements in the City of Beaumont and improvements to State Highway 243
(San Gorgonio Avenue) and other intersections and lane improvements to
facilities owned by Caltrans.

Timing goals for completion of proposed improvements to SR-243 (San Gorgonio
Avenue) should take into account the lengthy Caltrans Streamline Oversight
Review process and separate CEQA environmental approval process that may
be required for this project. All construction within the Caltrans right of way will
require a Caltrans Encroachment Permit and plans shall be in compliance with all
current Caltrans design standards, applicable policies and construction practices.

Grading and excavations in the public right-of-way shall be supplemented with a
soils and geology report prepared by a professional engineer or geologist
licensed by the State of California.

In accordance with the California Building Code, Title 24, and the requirements of
the Americans with Disabilities Act (ADA), facilities for disabled persons shall be
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constructed and existing facilities adjacent to the project limits shall be
reconstructed in locations specified by the City Engineer (i.e., accessible paths of
travel, curb ramps, etc.).

Prior to construction of any improvements, a Traffic Control Plan based on the
Work Area Traffic Control Handbook shall be submitted, for review and
approval by the City Engineer. The Traffic Control Plan shall be prepared by a
California Registered Traffic Engineer or Civil Engineer experienced in this type
of plan preparation. Traffic control shall be included as a line item in the
Engineer's Estimate for bonding purposes. No construction shall be allowed
prior to the approval of this plan.

Prior to recordation of each phase of the final “A” map, a line item shall be
included in the Engineer's Estimate for the personnel needed for twenty-four
hours a day, seven days per week for tending and maintaining all construction
signage and safety apparatus. To the best extent possible, a person should be
available twenty-four hours a day and seven days a week. The police
department and fire department shall have access to the phone number. If there
is a public concern, any person can contact the police/fire department who will
be able to get a hold of the personnel. The personnel shall be available as on-
call and the telephone number for the on-call person shall be publicly available
at the Banning Police and Fire Departments. This condition applies to Tentative
Tract Map 36586 and all subsequent tracts and phases related to Tentative
Tract Map 36586. The City of Banning’s construction inspectors shall have the
authority to stop<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>