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AGENDA 
REGULAR MEETING 
CITY OF BANNING 

BANNING, CALIFORNIA 
 
 

April 10, 2018 Banning Civic Center 
5:00 p.m. Council Chamber 
 99 E. Ramsey Street 
 
The following information comprises the agenda for a regular meeting of the City Council. 
 

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00 
p.m. may be concluded, but no new matters shall be taken up after 10:00 p.m. except 
upon a unanimous vote of the council members present and voting, but such extension 
shall only be valid for one hour and each hour thereafter shall require a renewed action 
for the meeting to continue. 
 
I. CALL TO ORDER 

 Invocation – Chaplain Merle Malland, Banning Police Department 
 Pledge of Allegiance 
 Roll Call – Council Members Andrade, Franklin, Peterson, Welch, Mayor Moyer 

 
 
II. REPORT ON CLOSED SESSION 
 
 
III. PRESENTATION 
 

1. Proclamation – DMV Donate Life Month ......................................................... 1 
(Mayor George Moyer) 

 
 

IV. PUBLIC COMMENTS / CORRESPONDENCE / ANNOUNCEMENTS & REPORTS  
 
PUBLIC COMMENTS – On Items Not on the Agenda 

 

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor 
and Council on a matter not on the agenda.  No member of the public shall be permitted to “share” 
his/her five minutes with any other member of the public.  (Usually, any items received under this 
heading are referred to staff for future study, research, completion and/or future Council Action.  
See last page.) PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD. 
 

CORRESPONDENCE 
Items received under this category may be received and filed or referred to staff 
for future research or a future agenda. 
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ANNOUNCEMENTS & REPORTS (Upcoming Events/Other Items if any) 
 City Council Committee Reports 
 Report by City Attorney 
 Report by City Manager 

 
 
V. CONSENT ITEMS 

(The following items have been recommended for approval and will be acted upon simultaneously, unless 
a member of the City Council wishes to remove an item for separate consideration.) 

 Motion: Approve Consent items 1 through 10:  Items ___, ___, ___, to be pulled 
 for discussion.  (Resolutions require a recorded majority vote of the total membership of the City Council) 

 

1. Minutes – Special Meeting – 3/27/2018 (Closed Session) ............................ 3 
2. Minutes – Regular Meeting – 3/27/2018  ...................................................... 5 
3. Receive and File Contracts Approved Under City Manager’s Signature 

Authority ..................................................................................................... 17 
4. Notice of Completion for Project 2017-14 “Lions Park Ballfield Fencing”   .. 21 
5. Accept the Easement Dedications for APN 541-330-002 and 532-130- 

033 for Road and Drainage Purposes ........................................................ 27 
6. Adopt Resolution 2018-34, Authorizing the Approval of National Interest  

Letter of Support for 03 Worldwide, LLC ..................................................... 51 
7. Adopt Resolution 2018-37, Termination of License to Graze Cattle on 

City Property ............................................................................................... 59 
8. Adopt Resolution 2018-42, Accepting California Office of Emergency 

Services, California Transportation Security Grant Funds for Security 
Enhancements ............................................................................................ 83 

9. Adopt Resolution 2018-43, FBI Background Checks .................................. 93 
10. Adopt Resolution 2018-28, Obtaining Financial Assistance for Fiscal  

Year 2017/18 through California Department of Transportation (Caltrans)  
Low Carbon Transit Operations Program (LCTOP) .................................. 109 
 

 

 Open Consent Items for Public Comments 
 Make Motion 

 
 
VI. REPORTS OF OFFICERS 

 
1. Purchasing Division’s Performance Utilizing the Current e-Procurement 

System, with PlanetBids, Compared to the Previous Manual Process ..... 117 
  (Staff Report – Jennifer McCoy, Purchasing Manager) 

Recommendation: Information only; receive and file Purchasing 
performance reports. 
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2. Resolution 2018-46, Authorizing the Interim City Manager to Execute a 
Professional Services Agreement with BKD, LLP to Perform an Audit of  
the Electric Utility and Billing Departments  .............................................. 181 
(Staff Report – Rochelle Clayton, Interim City Manager) 

Recommendation:  Adopt Resolution 2018-46, authorizing the Interim 
City Manager to execute a Professional Services Agreement with BKD, 
LLP in the amount of $57,900 to perform an audit of the Electric Utility 
and Billing Departments, and authorize the necessary budget 
adjustments. 
 
3. Resolution 2018-33, Approving an Agreement for the Purchase of  

Real Property at 162 N. San Gorgonio Avenue from the Rochelle  
Revocable Living Trust 2011 in an Amount Not to Exceed $36,050 ......... 341 
(Staff Report – Ted Shove, Economic Development Manager) 

Recommendation:  Adopt Resolution 2018-33; 1) approving the 
Agreement for Purchase and Sale and Escrow Instructions for 162 N. 
San Gorgonio Avenue with Rochelle Revocable Living Trust 2011, 2) 
authorizing the Mayor to execute the Agreement, Escrow Instructions 
and Certificate of Acceptance, and 3) authorizing the Administrative 
Services Director to make the necessary budget adjustments and 
appropriations for Fiscal Year 2018. 
 
4. Resolution 2018-38, Approving the WSPP Confirmation Letter –  

Resource Adequacy Purchase Agreement with Shell Energy North  
America (US), LP for Calendar Year 2019 ................................................ 363 
(Staff Report – (Tom Miller, Electric Utility Director) 

Recommendation:  Adopt Resolution 2018-38; approving the WSPP 
Confirmation Letter – Resource Adequacy purchase agreement with 
Shell Energy North America (US), LP for Calendar Year 2019, and 
authorizing the Electric Utility Director or their designee to execute the 
purchase agreement with Shell Energy North America. 
 
5. Ordinance 1520 Amending Existing Sections of Chapter 12.52 of the 

Banning Municipal Code that Established a Local Development  
Mitigation Fee for Funding the Preservation of Natural Ecosystems  
in Accordance with the Western Riverside County Multiple Species  
Habitat Conservation Plan to Bring Those Sections into Conformance  
with the Updated Standards and Provisions ............................................. 387 
(Staff Report – Rochelle Clayton, Interim City Manager) 

Recommendation:  Ordinance 1520 pass its first reading. 
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Mayor asks the City Clerk to read the title of Ordinance 1520 
 

“An Ordinance of the City of Banning Amending Existing Sections of 
Chapter 12.52 of the Banning Municipal Code that Established a 
Local Development Mitigation Fee for Funding the Preservation of 
Natural Ecosystems in Accordance with the Western Riverside 
County Multiple Species Habitat Conservation Plan to Bring Those 
Sections into Conformance with the Updated Standards and 
Provisions.” 

 
Motion: I move to waive further reading of Ordinance 1520 

    (Requires a majority vote of the Council)   
 
  Motion: I move that Ordinance No. 1520 pass its first reading. 
 

6. Resolution 2018-36, Approving a One-Year Contract Extension  
with Charles Abbott Associates, Inc. to Continue Providing Building  
& Safety Services ..................................................................................... 411 
(Staff Report – Patty Nevins, Community Development Director) 

Recommendation:  Adopt Resolution 2018-36, approving a one-year 
extension to an existing Professional Services Agreement between 
the City of Banning and Charles Abbott Associates, Inc. to provide 
Building & Safety services to the City of Banning through June 30, 
2019 and amending the agreement to increase the compensation rate 
paid to 91% of building permit fees and plan check fees collected by 
the City. 
 
7. Resolution 2018-35, Approving the Measure “A” Five Year Capital 

Improvement Plan Project List and Authorizing the Interim City 
Manager to Execute the Maintenance of Effort Certification 
Statement ................................................................................................. 473 
(Staff Report – Art Vela, Public Works Director) 

Recommendation:  Adopt Resolution 2018-25, approving the Measure 
“A” Five Year Capital Improvement Plan Project List and authorizing 
the Interim City Manager to execute the Maintenance of Effort 
Certification Statement. 

 
8. Resolution 2018-41, Confirming the Appointment of Robert Fisher to  

the Position of Interim Police Chief effective April 10, 2018 and  
Approving an Interim Police Chief Agreement  ......................................... 491 
(Staff Report – Rochelle Clayton, Interim City Manager) 

Recommendation:  Adopt Resolution 2018-41, confirming the 
appointment of Robert Fisher to the position of Interim Police Chief 
effective April 10, 2018 and approving the Interim Police Chief 
Agreement in connection therewith. 
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9. Resolution 2018-32, Acceptance of the 2017 State Homeland  
Security Program (SHSP) Grant in the amount of $69,208 and  
approval of equipment purchases from Motorola Solutions, Inc.,  
Bear Communications, Inc. and Dell Computer Corp. for the Mobile  
Command Center ..................................................................................... 507 
(Staff Report – Robert Fisher, Police Lieutenant) 

Recommendation:  Adopt Resolution 2018-32, authorizing the 
acceptance of the 2017 SHSP Grant through the Riverside County 
Emergency Management Department in the amount of $69,208 to 
complete the upgrade to the communication system in the 
department’s mobile command center. 

 
 
BANNING UTILITY AUTHORITY (BUA) – no meeting. 
 
 
BANNING FINANCING AUTHORITY (BFA) – no meeting. 
 
 
VII. ITEMS FOR FUTURE AGENDAS 
 

New items –  
 
 Pending Items – City Council 

1. Information Technology – Media Room/Production Set 
2. Penalty for Illegal Fireworks 
3. Update on Armory Lease 
4. Mills Act – Additional Information 
5. WRCOG HERO Program 
6. Highland Home Road Interchange 
7. Fee Waiver Update (November) 

 
 
VIII. ADJOURNMENT 
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NOTICE: Any member of the public may address this meeting of the Mayor and City Council on any 
item appearing on the agenda by approaching the microphone in the Council Chambers and asking to be 
recognized, either before the item about which the member desires to speak is called, or at any time during 
consideration of the item.  A five-minute limitation shall apply to each member of the public, unless such time 
is extended by the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with 
any other member of the public. 
 
Any member of the public may address this meeting of the Mayor and Council on any item which does not 
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council 
may act.  A five-minute limitation shall apply to each member of the public, unless such time is extended by 
the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with any other member 
of the public.  The Mayor and Council will in most instances refer items of discussion which do not appear on 
the agenda to staff for appropriate action or direct that the item be placed on a future agenda of the Mayor 
and Council.  However, no other action shall be taken, nor discussion held by the Mayor and Council on any 
item which does not appear on the agenda, unless the action is otherwise authorized in accordance with the 
provisions of subdivision (b) of Section 54954.2 of the Government Code. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the City Clerk’s Office (951)-922-3102.  Notification 48 hours prior to the 
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 
CFR 35.02-35.104 ADA Title II] 
 
 
Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to 
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during 
regular business hours, Monday through Friday, 8 a.m. to 5 p.m. 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Rochelle Clayton, Interim City Manager 
 
PREPARED BY: Laurie Sampson, Executive Assistant 
 
MEETING DATE: April 10, 2018 
 
SUBJECT: Resolution 2018-43, Adopting a Criminal Background and Live 

Scan Policy for all City Employees 

 

 

RECOMMENDED ACTION: 
 
That the City Council adopt Resolution No. 2018-43 authorizing the City to access State 
and Federal level summary criminal history information through the California 
Department of Justice for employment and volunteer purposes and establishing a City 
Criminal Background Check and Live Scan Policy for all City employees 
 
 
BACKGROUND: 

The City is permitted to inquire into a job applicant’s criminal records by use of criminal 
history record searches. An applicant’s criminal history can be used as a basis for 
denying employment so long as the conviction is related to the job and future job 
performance.  See Avant v. South Central Bell Tel. Co. (5th Cir. 1983) 716 F2d 1083; 
Green v. Missouri Pac. R.R. Co. (8th Cir. 1975) 523 Fed 1290.  
 

In 1987, the City enacted a resolution to authorize access to “state and local summary 
criminal history information” from the DOJ for employment, licensing, or certification 
purposes.  (City of Banning Resolution No. 1987-62.) Resolution No. 1987-62 did not 
authorize the City to access for employment purposes federal level summary criminal 
history information from the Federal Bureau of Investigation (FBI).  

In 2012, the City enacted a resolution to authorize the city to access “state and federal 
level summary criminal history information” for employment (including volunteers and 
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