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AGENDA 
REGULAR MEETING 
CITY OF BANNING 

BANNING, CALIFORNIA 
 

June 26, 2018 Banning Civic Center 
5:00 p.m. Council Chambers 
 99 E. Ramsey Street 
 
The following information comprises the agenda for a regular meeting of the City Council and a joint meeting 
of the Banning City Council, the Banning Housing Authority, the Banning Utility Authority, and the City 
Council Sitting in its Capacity of a Successor Agency Board 
 

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00 
p.m. may be concluded, but no new matters shall be taken up after 10:00 p.m. except 
upon a unanimous vote of the council members present and voting, but such extension 
shall only be valid for one hour and each hour thereafter shall require a renewed action 
for the meeting to continue. 
 
I. CALL TO ORDER 

 Invocation – Merle Malland, Police Chaplain 
 Pledge of Allegiance 
 Roll Call – Council Members Andrade, Franklin, Peterson, Welch, Mayor Moyer 

 
II. REPORT ON CLOSED SESSION 
 
III. PUBLIC COMMENTS, CORRESPONDENCE, PRESENTATIONS, AND 

APPOINTMENTS 
 
PUBLIC COMMENTS – On Items Not on the Agenda 
 

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor 
and Council on a matter not on the agenda.  No member of the public shall be permitted to “share” 
his/her five minutes with any other member of the public.  (Usually, any items received under this 
heading are referred to staff for future study, research, completion and/or future Council Action.  
See last page.) PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD. 

 
CORRESPONDENCE 
Items received under this category may be received and filed or referred to staff 
for future research or a future agenda. 
 
PRESENTATIONS 
 
APPOINTMENTS 
 
1. Planning Commissioner Appointment ................................................................. 1 

(Staff Report – Patty Nevins, Community Development Director) 
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Recommendation:  Appoint one person to the position of Planning 
Commissioner to fill a vacancy until the term ends in February 2019. 
 

IV. CONSENT ITEMS 
(The following items have been recommended for approval and will be acted upon simultaneously, unless 
a member of the City Council wishes to remove an item for separate consideration.) 

 

 Motion: Approve Consent items 1 through 16:  Items ___, ___, ___, to be pulled 
 for discussion.  (Resolutions require a recorded majority vote of the total membership of the City Council) 

 

1. Minutes – Special Meeting – 6/12/2018 (Workshop) .................................. 19 
2. Minutes – Special Meeting – 6/12/2018 (Closed Session) .......................... 43 
3. Minutes – Regular Meeting – 6/12/2018 ..................................................... 45 
4. Approval and Ratification of Accounts Payable and Payroll Warrants  

Issued in the Month of May 2018 .............................................................. 107 
5. Capital Improvement Project Update ........................................................ 143 
6. Information Regarding AB 341 (Mandatory Commercial Recycling)  

and AB1826 (Mandatory Commercial Organics Recycling) ...................... 147 
7. Resolution 2018-77, Calling for the Holding of a General Municipal  

Election to be held on Tuesday, November 6, 2018 for the Election of 
Members of the City Council Districts 4 and 5 .......................................... 151 

8. Resolution 2018-78, Adopting Regulations for Candidates for Elective 
Office, Pertaining to the Electorate and the Costs Thereof for the  
General Municipal Election to be Held in the City on Tuesday,  
November 6, 2018 .................................................................................... 157 

9. Resolution 2018-68, Approving the 2018/2019 Short Range Transit  
Plan (SRTP) and Authorizing the Submittal of the Fiscal Year 2018/ 
2019 Local Transportation Fund (LTF) ..................................................... 163 

10. Resolution 2018-62, Approving the Renewal of the Landscape  
Maintenance Contract for City Parks with Z&T Ventures, Inc., DBA  
Service Scape for Fiscal Year 2018/2019 in the Amount of $80,248 ........ 205 

11. Transparent California and the Local Government Compensation  
Report ....................................................................................................... 247 

12. Resolution 2018-83, Approving a One Year Extension to the Existing 
Professional Services Agreement for Environmental Peer Review  
Services with Aspen Environmental Group ............................................... 311 

13. Resolution 2018-89, Approving a One Year Extension to the Existing 
Professional Services Agreement for Real Estate Appraisal Services  
with Capital Realty Analysts, Inc. .............................................................. 347 

14. Update Regarding the Armory Lease Documents Between the City  
of Banning and the California National Guard Update .............................. 385 

15. Resolution 2018-79, Approving Payment in the Amount of $31,068 to  
the Riverside County Sheriff’s Department for the Fiscal Year 2018/ 
2019 Member Agency Assessment .......................................................... 387 

16. Resolution 2018-93, Authorizing a Letter Opposing AB 1912 ................... 399 
 

 Open Consent Items for Public Comments 
 Make Motion 
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V. PUBLIC HEARING 
 

1. Resolution 2018-82, Placing Two Cannabis Tax Measures on the  
Ballot of the November 6, 2018 Municipal Election, One Related to 
Cannabis Cultivation/Manufacturing/Testing and One Related to  
Retail Cannabis ................................................................................................. 421 
(Staff Report – Patty Nevins, Community Development Director) 

Recommendation: Adopt Resolution 2018-82, placing cannabis 
cultivation, manufacturing, and testing tax measure and retail 
cannabis tax measure on ballot. 
 

Ordinance 1523, Adoption of Zoning Code Amendments to Allow,  
Regulate and Zone for Certain Commercial Cannabis Uses:  
Indoor Commercial Cultivation, Manufacturing Level 1, and Testing 
Laboratories, contingent upon the adoption of a tax measure on  
such uses 

Recommendation:   Ordinance 1523 pass its first reading. 
 

Mayor asks the City Clerk to read the title of Ordinance 1523 
 

“Ordinance 1523, An Ordinance of the City of Banning, California, 
Approving a Categorical Exemption and Approving Zoning 
Ordinance Amendment 18-97501 Amending Title 17 “Zoning” of the 
Banning Municipal Code to Add Chapter 17.53, “Cannabis 
Cultivation, Manufacturing Level 1, and Testing Laboratory Facilities 
in Certain Industrial Zones with Approval of a Cannabis Conditional 
Use Permit and Making Other Amendments Related to Cannabis 
Businesses, and Making the Allowance for, and Regulation of, These 
Businesses Contingent Upon the Voter’s Approval of a Tax Measure 
on the November 6, 2018 General Municipal Election Ballot” 

 
Motion: I move to waive further reading of Ordinance 1523 

    (Requires a majority vote of the Council)   
 
  Motion: I move that Ordinance No. 1523 pass its first reading. 
 

Ordinance 1524, Municipal Code Amendments to Establish Procedures 
for the Issuance of Cannabis Regulatory Permits for These Commercial 
Cannabis Uses 

Recommendation:   Ordinance 1524 pass its first reading. 
 

Mayor asks the City Clerk to read the title of Ordinance 1524 
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“Ordinance 1524, An Ordinance of the City of Banning, California, 
Adding Chapter 5.35 to Title 5 (Business Licenses and Regulations) 
of the Banning Municipal Code, to Establish Procedures for the 
Issuance of Cannabis Regulatory Permits, Making Required 
Findings Under CEQA, and Making the Allowance for, and 
Regulation of, These Businesses Contingent Upon the Voter’s 
Approval of a Tax Measure on the November 6, 2018 General 
Municipal Election Ballot” 

 
Motion: I move to waive further reading of Ordinance 1524 

    (Requires a majority vote of the Council)   
 
  Motion: I move that Ordinance No. 1524 pass its first reading. 
 

2. Resolution 2018-80, Approving General Plan Amendment 17- 
2503; Design Review 17-7004; and Initial Study / Mitigated  
Negative Declaration and Mitigation Monitoring and Reporting  
Program (Environmental Assessment 17-1504) for the Proposed  
Development of a 36,171 Square Foot Medical Support Office  
Building Within the Congregate Care District of the Sun Lakes  
Village North Specific Plan on Sun Lakes Boulevard ................................... 563 
(Staff Report – Patty Nevins, Community Development Director) 

Recommendation: Adopt Resolution 2018-80, approving General Plan 
Amendment 17-2503, Design Review 17-7004; and an Initial Study / 
Mitigated Negative Declaration and Mitigation Monitoring and 
Reporting Program (Environmental Assessment 17-1504) for an 
approximately 36,171 square foot medical office building. 

 
Ordinance 1526 to amend the Zoning Map of Title 17 of the Banning 
Municipal Code from Residential High Density/Affordable Housing 
Opportunity to Professional Office for an Approximately 3.31 Acre Lot  
on Sun Lakes Boulevard 

Recommendation:   Ordinance 1526 pass its first reading. 
 

Mayor asks the City Clerk to read the title of Ordinance 1526 
 

“Ordinance 1526, an Ordinance of the City Council of the City of 
Banning, California, Approving Zone Change No. 17-3503 to Amend 
the Zoning Map from High Density Residential-20/Affordable 
Housing Opportunity to Professional Office (PO) in Conformance 
with General Plan Amendment 17-2503, for Property Located South 
of Interstate 10, East of Highland Springs Avenue, North of Sun 
Lakes Boulevard Between Sun Lakes Village Drive and Silver 
Springs Avenue; APN 419- 140-059.” 
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Motion: I move to waive further reading of Ordinance 1526 
    (Requires a majority vote of the Council)   
 
  Motion: I move that Ordinance No. 1526 pass its first reading. 

 
3. Resolution 2018-70, Amending the Net Metering Surplus  

Production Rate Schedule to Set the Net Metering Surplus  
Electrical Rate to be Equal to the Price of the Lowest-Cost  
WREGIS-Certified Renewable Energy Resource that is Produced  
or Procured by the Electric Utility .................................................................... 679 
(Staff Report – Tom Miller, Electric Utility Director) 

Recommendation: Adopt Resolution 2018-70: 1) approving the 
updating of the Net Metering Surplus Production Rate Schedule to set 
the Net Metering Surplus Electrical Rate to be equal to the price of the 
lowest-cost WREGIS-certified renewable energy resource that is 
produced or procured by the City of Banning Electric Utility (“Utility”) 
and 2) authorizing the Electric Utility Director or their designee to 
implement said updated Net Metering Surplus Production Rate 
Schedule effective immediately. 
 
4. Resolution 2018-69, Approving the Closure of the Net Energy  

Metering Program to New Applicants Due to the Program Being  
Fully Subscribed, Approving the “Distributed Energy Resources  
Subsequent to the Net Energy Metering Program Being Closed,  
and Grandfathering Current Net Energy Metering Customers for  
20 Years from the Date of Interconnection of their Renewable  
Systems or Until the Closing of their Account, Whichever Occurs  
First ........................................................................................................... 689 
(Staff Report – Tom Miller, Electric Utility Director) 

Recommendation:  Adopt Resolution 2018-69: 1) approving the closure 
of the Net Energy Metering (“NEM”) program to new applicants 
because the program is fully subscribed, 2) approving the Distributed 
Self-Generation Schedule (“Schedule DSG”) for customers installing 
distributed energy resources subsequent to the NEM program being 
closed, 3) Grandfathering current NEM customers for 20 years from 
the date of interconnection of their renewable systems or until the 
closing of their account, whichever occurs first, and 4) authorizing the 
Electric Utility Director or his or her designee to administer the 
provisions approved in this Resolution 2018-69. 
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5. Resolution 2018-81, Confirming the Levy and Collection of  

Assessments Within the City of Banning’s Landscape Maintenance  
District (LMD) No. 1 for Fiscal Year 2018/2019 ............................................. 701 
(Staff Report – Art Vela, Public Works Director/City Engineer) 

Recommendation: Adopt Resolution 2018-81, confirming the Levy and 
Collection of Assessments within the City of Banning’s LMD No. 1 for 
Fiscal Year 2018/2019 pursuant to the provisions of Part 2 of Division 
15 of the California Streets and Highways Code and authorize and 
direct the City Clerk to file the diagram and assessment with the 
Riverside Assessor-County Clerk-Recorder’s Office 

 
6. Proposal by Mayor Pro Tem Peterson to Censure City Council  

Member Welch ................................................................................................... 715 
(Staff Report – Kevin Ennis, City Attorney) 

Recommendation: Comply with the procedures set forth in Section 
10.5 of the Manual of Procedural Guidelines for the Conduct of City 
Council and Constituent Body/Commission Meetings for the City of 
Banning by conducting a hearing on the proposed censure of Council 
Member based on the Statement of Charges presented by Council 
Member Peterson. 

 
VI. ANNOUNCEMENTS AND REPORTS 
 

CITY COUNCIL COMMITTEE REPORTS 
 
REPORT BY CITY ATTORNEY 
 
REPORT BY CITY MANAGER 
 
REPORTS OF OFFICERS 

 
1. Resolution 2018-71, Pre-Approving a Vendor List for the Purchase  

of Information Technology Supplies and Commodities for the City ............ 739 
(Staff Report – Jennifer McCoy, Purchasing Manager) 
Recommendation:  Adopt Resolution 2018-71 establishing a pre-
approved vendor list for city wide usage and authorize the purchase 
of IT supplies and commodities from competitively bid cooperative 
organizations and or/GSA Schedule 70 (GSA Advantage) or as a Sole 
Source for the Fiscal Year 2018-2019 and 2019-2020 concurrent 
approved budgets. 
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2. Resolution 2018-72, Approving the Rate Adjustment for the Collection, 
Transportation, and Disposal of Solid Waste Services and to Proceed  
with the Proposition 218 (Prop 218) Notifications, Setting a Proposition  
218 Public Hearing, and Directing Staff to Prepare the Fifth Amendment  
to the Franchise Agreement with Waste Management ................................ 749 

(Staff Report – Art Vela, Public Works Director/City Engineer) 
Recommendation:  Adopt Resolution 2018-72: 1) approving an annual 
Consumer Price Index (CPI) adjustment for five consecutive years 
beginning in 2018 and ending in 2022 and approving a method for 
establishing the annual CPI adjustment to the service rates for the 
collection, transportation and disposal of solid waste, 2) approving the 
Prop 218 Notice and authorizing staff to mail the notice to customers 
and property owners in compliance with all requirements of Prop 218, 
3) scheduling a Public Hearing for August 28, 2018 at 5 p.m. to 
consider all public protest related to the proposed rate adjustment, 
and 4) authorizing the City Manager or her designee to make 
necessary budget adjustments, appropriations and transfers related 
to the Prop 218 notification and public hearing process. 

 
3. Resolution 2018-91, Approving an Updated Method for Calculating  

the Annual Consumer Price Index Adjustment to the Banning  
Municipal Airport Hangar Rates and Access Fees ....................................... 767 

(Staff Report – Art Vela, Public Works Director/City Engineer) 
Recommendation:  Adopt Resolution 2018-91, approving an updated 
method for calculating the annual consumer price index (CPI) 
adjustment to the Banning Municipal Airport hangar rental rates and 
access fees for 2018 and 2019. 
 

VII. DISCUSSION ITEMS 
 

1. Potential Ballot Measure to be Placed on the November 2018  
Ballot by the City Council for a Proposed Ordinance Authorizing a  
Transfer from the City’s Electric Fund to the General Fund in an  
Amount Not to Exceed 7.5% of Gross Revenues for Three Years  
and 5.5% of Gross Revenues Thereafter, and Establish an Electric  
Utility Rate Freeze for  a Period of Three Years ........................................... 773 
(Staff Report – Rochelle Clayton, Interim City Manager) 

Recommendation:  1) Discuss the possible placement of a Ballot 
Measure on the November 2018 ballot by the City Council to for a 
proposed Ordinance authorizing a transfer from the City’s electric fund 
to the general fund in an approximate amount of 7.5% of gross revenues 
for three years and 5.5% of gross revenues thereafter, and establish an 
Electric Utility Rate Freeze for a period of three (3) years. 2) Review the 
Draft Ordinance authorizing the general fund transfer and Draft 
Resolution 2018-84 calling for the proposed Measure placed on the 
November 2018 ballot and submitted to the voters of the City at the 
general municipal election to be held on Tuesday, November 6, 2018. 
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RECESS REGULAR MEETING AND CALL TO ORDER A JOINT MEETING OF THE 
BANNING CITY COUNCIL, THE HOUSING AUTHORITY, THE BANNING UTILITY 
AUTHORITY, AND THE CITY COUNCIL SITTING IN ITS CAPACITY OF A SUCCESSOR 
AGENCY BOARD 
 

I. CONSENT ITEMS 
(The following items have been recommended for approval and will be acted upon simultaneously, unless 
a member of the City Council wishes to remove an item for separate consideration.) 

  
 Motion: Approve Consent items 1 through 2:  Items ___, ___, ___, to be pulled 
 for discussion.  (Resolutions require a recorded majority vote of the total membership of the City Council) 

 
1. 2nd Reading of Ordinance 1525, Amending Chapter 13.08 of the  

Banning Municipal Code Approving the Water and Wastewater Rate 
Schedules ................................................................................................. 789 

2. Resolutions 2018-66 and 2018-02 HA, Participation in Riverside  
County Mortgage Credit Certificate Program ............................................ 841 

 
 Open Consent Items for Public Comments 
 Make Motion 

 

II. REPORTS 
 
 REPORTS OF OFFICERS 

 
1. Resolutions Approving the Two Year Budget for Fiscal Years  

2018-2019 and 2019-2020 for the City of Banning, Banning Utility  
Authority, and Successor Agency; the Five Year Capital  
Improvement Program for Fiscal Years 2018-2019 through  
2022-2023; the Gann Limit (Appropriations Limit); and Amending  
the Classification and Compensation Plan ............................................... 859 

(Staff Report – Suzanne Cook, Deputy Finance Director) 
Recommendation:  1) Adopt Resolution 2018-85 approving the Two-
Year Budget for Fiscal Years 2018-2019 and 2019-2020 for the City of 
Banning. 2) Adopt Resolution No. 2018-09 UA approving the Two-Year 
Budget for Fiscal Years 2018-2019 and 2019-2020 for the Banning 
Utility Authority. 3) Adopt Resolution No. 2018-03 SA approving the 
Two-Year Budget for Fiscal Years 2018-2019 and 2019-2020 for the 
Banning Successor Agency. 4) Adopt Resolution No. 2018-86 
approving the Gann Limit for Fiscal Year 2018-2019. 5) Adopt 
Resolution No. 2018-92 amending the Classification and 
Compensation Plan. 
 
 

ADJOURN JOINT MEETINGS AND RECONVENE THE REGULAR MEETING 
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VIII. ITEMS FOR FUTURE AGENDAS 
 

New items –  
 
 Pending Items – City Council 
 

1. Mills Act – Additional Information 
2. Highland Home Road Interchange 
3. Fee Waiver Update (November) 
4. Assembly Bills – Staff Analysis 
5. Council Refresher on Directing Staff 
6. Introduction of New Employees 
7. Website Redesign 
8. Classify Internet/Wi-Fi as Infrastructure 

 
 
IX. ADJOURNMENT 
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NOTICE: Any member of the public may address this meeting of the Mayor and City Council on any 
item appearing on the agenda by approaching the microphone in the Council Chambers and asking to be 
recognized, either before the item about which the member desires to speak is called, or at any time during 
consideration of the item.  A five-minute limitation shall apply to each member of the public, unless such time 
is extended by the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with 
any other member of the public. 
 
Any member of the public may address this meeting of the Mayor and Council on any item which does not 
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council 
may act.  A five-minute limitation shall apply to each member of the public, unless such time is extended by 
the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with any other member 
of the public.  The Mayor and Council will in most instances refer items of discussion which do not appear on 
the agenda to staff for appropriate action or direct that the item be placed on a future agenda of the Mayor 
and Council.  However, no other action shall be taken, nor discussion held by the Mayor and Council on any 
item which does not appear on the agenda, unless the action is otherwise authorized in accordance with the 
provisions of subdivision (b) of Section 54954.2 of the Government Code. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the City Clerk’s Office (951)-922-3102.  Notification 48 hours prior to the 
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 
CFR 35.02-35.104 ADA Title II] 
 
Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to 
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during 
regular business hours, Monday through Friday, 8 a.m. to 5 p.m. 
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