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AGENDA 
REGULAR MEETING 
CITY OF BANNING 

BANNING, CALIFORNIA 
 

July 24, 2018 Banning Civic Center 
5:00 p.m. Council Chambers 
 99 E. Ramsey Street 
 
The following information comprises the agenda for a regular meeting of the City Council and a regular 
meeting of the Banning Utility Authority. 
 

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00 
p.m. may be concluded, but no new matters shall be taken up after 10:00 p.m. except 
upon a unanimous vote of the council members present and voting, but such extension 
shall only be valid for one hour and each hour thereafter shall require a renewed action 
for the meeting to continue. 
 
I. CALL TO ORDER 

 Invocation – Reverend Bill Dunn, St. Stephen’s Episcopal Church 
 Pledge of Allegiance 
 Roll Call – Council Members Andrade, Franklin, Peterson, Welch, Mayor Moyer 

 
 
II. REPORT ON CLOSED SESSION 
 
 
III. PUBLIC COMMENTS, CORRESPONDENCE, PRESENTATIONS, AND 

APPOINTMENTS 
 
PUBLIC COMMENTS – On Items Not on the Agenda 
 

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor 
and Council on a matter not on the agenda.  No member of the public shall be permitted to “share” 
his/her five minutes with any other member of the public.  (Usually, any items received under this 
heading are referred to staff for future study, research, completion and/or future Council Action.  
See last page.) PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD. 

 
CORRESPONDENCE 
Items received under this category may be received and filed or referred to staff 
for future research or a future agenda. 
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IV. CONSENT ITEMS 
(The following items have been recommended for approval and will be acted upon simultaneously, unless 
a member of the City Council wishes to remove an item for separate consideration.) 

 

 Motion: Approve Consent items 1 through 7:  Items ___, ___, ___, to be pulled 
 for discussion.  (Resolutions require a recorded majority vote of the total membership of the City Council) 

 

1. Minutes – Regular Meeting – 7/10/2018 ....................................................... 1 
2. Minutes – Special Meeting – 7/10/2018 (Closed Session) .......................... 57 
3. Minutes – Special Meeting – 7/12/2018 (Closed Session) .......................... 59 
4. Minutes – Special Meeting – 7/16/2018 (Closed Session) .......................... 61 
5. Cash, Investments, and Reserve Report for the Month of June  

2018 ............................................................................................................ 63 
6. Approval and Ratification of Accounts Payable and Payroll  

Warrants Issued in the Month of June 2018 ............................................... 69 
7. Resolution 2018-102, Approving the City of Banning Electric Utility  

Power Content Label for Calendar Year 2017 .......................................... 107 
 

 Open Consent Items for Public Comments 
 Make Motion 

 
 

V. ANNOUNCEMENTS AND REPORTS 
 

CITY COUNCIL COMMITTEE REPORTS 
 
REPORT BY CITY ATTORNEY 
 
REPORT BY CITY MANAGER 
 
REPORTS OF OFFICERS 

 
1. Consideration of Development Impact Fee Credit 2 Year Time  

Extension Request from Pardee Homes ........................................................ 115 
(Staff Report – Patty Nevins, Community Development Director) 

 
Recommendation: Option 1 - Concur with Pardee’s invocation of the 
“force majeure” provision of the Development Agreement and confirm 
that Pardee is entitled to a two-year extension of time for obtaining 
Development Impact Fee (DIF) credits for the first 500 units as provided 
for in Section 6.8.1 regarding the incentive for early development of the 
approved Development Agreement for the Butterfield Specific Plan 
project.  
 

  



 

3 
 

Recommendation: Option 2 - Concur with Pardee’s invocation of the 
“force majeure” provision of the Development Agreement to extend the 
time for earning DIF credits but not concur that the delay period is equal 
to two years and direct staff to allow Pardee to provide for greater 
specification of the actual delay period under Section 19.2 of the 
Development Agreement and authorize staff to provide written 
confirmation of that alternative delay period.  
 
Recommendation: Option 3 - Not concur with the invocation of the “force 
majeure” section of the Development Agreement under the facts stated 
and direct staff to inform Pardee that an extension of the deadline for 
DIF Credits must be obtained, if at all, under other provisions of the 
Agreement, such as by formal amendment.  
 
2. Resolution 2018-27 Approving a Consultant Services Agreement 

with Albert A. Webb Associates for Peer Review Services in  
Connection with the Banning Quarry Environmental Assessment ............. 207 
(Staff Report – Art Vela, Public Works Director) 

Recommendation: Adopt Resolution 2018-27 approving a Professional 
Services Agreement between the City of Banning and Albert A. Webb 
Associates to provide peer review services to the City of Banning for the 
review of a Draft Environmental Impact Report (“DEIR”) and associated 
documents for the Banning Quarry project. 
 
3. Resolution No. 2018-107, Amending Resolution 2018-72 to  

Reschedule the Public Hearing for the Consideration of Rate  
Adjustments for the Collection, Transportation and Disposal of  
Solid Waste Services to September 11, 2018 ............................................... 273 
(Staff Report – Art Vela, Public Works Director) 

Recommendation: Adopt Resolution 2018-107, adjusting the Public 
Hearing date to September 11, 2018 at 5:00 p.m.   

   
4. City Policy No. B-32 on Agreements ............................................................... 285 

(Staff Report – Rochelle Clayton, Interim City Manager) 
Recommendation:  Review City Policy No. B-32 on Agreements, 
including Leases, Memorandums of Understanding and Contracts, 
and direct staff of any changes to the policy. 
 
5. City Policy No. A-35 on Review of Existing Policies for Necessary  

Revisions ............................................................................................................ 291 
(Staff Report – Rochelle Clayton, Interim City Manager) 

Recommendation:  Review City Policy No. A-35 on the Review of 
Policies for necessary updates and revisions, and direct staff of any 
changes to the policy. 
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6. Riverside County Grand Jury Report to the City of Banning ....................... 295 
(Staff Report – Rochelle Clayton, Interim City Manager) 

 
Recommendation:  Approve the Letter of Response to the Grand Jury 
or provide direction to update the Letter to formally respond to the 
Grand Jury regarding its recommendations. 

 
 
VI. DISCUSSION ITEMS 
 

1. Review and Discuss Sending a Letter to Congressman  
Raul Ruiz, M.D. Requesting Legislative Assistance for the  
Substitution of Census Tract 438.13 in Place of Census  
Tract 442 as a Designated Opportunity Zone ........................................... 311 
(Staff Report – Rochelle Clayton, Interim City Manager) 

Recommendation:  The City Council review and discuss sending a 
letter to Congressman Raul Ruiz, M.D. requesting legislative 
assistance for the substitution of Census tract 438.13 in place of 
Census Tract 442 as a Designated Opportunity Zone 

 
RECESS REGULAR MEETING AND CALL TO ORDER A SCHEDULED MEETING OF 
THE BANNING UTILITY AUTHORITY 
 
Roll Call: Board Members Andrade, Franklin, Peterson, Welch, Chairman Moyer 
 
I. REPORTS 
 
 REPORTS OF OFFICERS 

 
1. Resolution 2018-05 UA, Approving the Second Amendment  

to the Maintenance and Operations Agreement with Suez  
Water Environmental Services, Inc. for an Adjustment in  
Compensation and to Extend the Term of the Agreement ........................ 321 
(Staff Report – Art Vela, Public Works Director) 

Recommendation:  Adopt Resolution 2018-05 UA; 1) Approving the 
Second Amendment to the Maintenance and Operations Agreement 
with Suez Water Environmental Services, Inc. for an adjustment in 
compensation and to extend the term of the agreement for one (1) 
additional year and thereby amending the termination date of the 
original Agreement to September 30, 2019 with an option to renew for 
an additional year. 2) Authorizing the Interim City Manager or designee 
to make necessary budget adjustments, appropriations and transfers 
related to the Maintenance and Operations Agreement. 3) Authorizing 
the Interim City Manager to execute the Second Amendment to the 
Maintenance and Operations Agreement with Suez Water 
Environmental Services, Inc. 
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ADJOURN BANNING UTILITY AUTHORITY MEETING AND RECONVENE THE 
REGULAR MEETING 
 
 
BANNING UTILITY AUTHORITY (BUA) – Next Meeting, September 11, 2018, 5:00 p.m. 
 
 
BANNING FINANCING AUTHORITY (BFA) – no meeting. 
 
 
VII. ITEMS FOR FUTURE AGENDAS 
 

New items –  
 
 Pending Items – City Council 
 

1. Mills Act – Additional Information 
2. Highland Home Road Overcrossing 
3. Fee Waiver Update (November) 
4. Assembly Bills – Staff Analysis 
5. Council Refresher on Directing Staff 
6. Website Redesign 
7. Classify Internet/Wi-Fi as Infrastructure 
8. Street Naming Policy to Honor Land Owners 
9. Appoint Commissioners by Council Districts 
10. Refuse Theft Ordinance 
11. Contingency Plan for Residents During Emergencies 
12. Appraisals Update 
13. Ordinance Update - Planning Commissioners to Serve by District 

 
 
VIII. ADJOURNMENT 
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NOTICE: Any member of the public may address this meeting of the Mayor and City Council on any 
item appearing on the agenda by approaching the microphone in the Council Chambers and asking to be 
recognized, either before the item about which the member desires to speak is called, or at any time during 
consideration of the item.  A five-minute limitation shall apply to each member of the public, unless such time 
is extended by the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with 
any other member of the public. 
 
Any member of the public may address this meeting of the Mayor and Council on any item which does not 
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council 
may act.  A five-minute limitation shall apply to each member of the public, unless such time is extended by 
the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with any other member 
of the public.  The Mayor and Council will in most instances refer items of discussion which do not appear on 
the agenda to staff for appropriate action or direct that the item be placed on a future agenda of the Mayor 
and Council.  However, no other action shall be taken, nor discussion held by the Mayor and Council on any 
item which does not appear on the agenda, unless the action is otherwise authorized in accordance with the 
provisions of subdivision (b) of Section 54954.2 of the Government Code. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the City Clerk’s Office (951)-922-3102.  Notification 48 hours prior to the 
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 
CFR 35.02-35.104 ADA Title II] 
 
Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to 
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during 
regular business hours, Monday through Friday, 8 a.m. to 5 p.m. 
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