AGENDA
REGULAR MEETING
CITY OF BANNING

BANNING, CALIFORNIA

December 11, 2018 Banning Civic Center
5:00 p.m. Council Chambers
99 E. Ramsey Street

The following information comprises the agenda for the regular meeting of the City Council; a joint meeting
of the Banning City Council and the Banning City Council Sitting in Its Capacity of a Successor Agency and
the Banning Housing Authority; and a scheduled meeting of the Banning Utility Authority.

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00
p.m. may be concluded, but no new matters shall be taken up after 10:00 p.m. except
upon a unanimous vote of the council members present and voting, but such extension
shall only be valid for one hour and each hour thereafter shall require a renewed action
for the meeting to continue.

1. CALL TO ORDER
e Invocation — Police Chaplain Merle Malland
e Pledge of Allegiance
¢ Roll Call — Council Members Andrade, Franklin, Peterson, Welch, Mayor Moyer

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT
MEETING OF THE BANNING CITY COUNCIL, THE CITY COUNCIL SITTING IN ITS
CAPACITY OF A SUCESSOR AGENCY, AND THE HOUSING AUTHORITY

. CERTIFICATION OF ELECTION RESULTS

1. Resolution 2018-150, Reciting the Facts of the Consolidated General
Election Held in Said City on November 6, 2018............cccoeoviiiiiieciiecc, 1

Recommendation: That the City Council adopt Resolution 2018-150,

Reciting the Facts of the Consolidated General Election Held in Said

City On November 6, 2018

Il PRESENTATION TO OUTGOING CITY COUNCIL MEMBER
- By Mayor Moyer

V. PRESENTATION TO OUTGOING MAYOR
- By City Manager Douglas Schulze

V. SWEARING IN OF COUNCIL MEMBERS
- By City Clerk Marie A. Calderon




VI.

REORGANIZATION OF CITY COUNCIL

1. City Council Reorganization..............coceeiioiiiiiie e 15
Recommendation: That the City Council choose one of its members as
Mayor and another of its members as Mayor Pro Tem.

RECONVENE THE REGULAR CITY COUNCIL MEETING

PUBLIC COMMENTS — On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor
and Council on a matter not on the agenda. No member of the public shall be permitted to “share”
his/her five minutes with any other member of the public. (Usually, any items received under this
heading are referred to staff for future study, research, completion and/or future Council Action.
See last page.) PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD.

VII.

VIIL.

CORRESPONDENCE

Items received under this category may be received and filed or referred to staff
for future research or a future agenda.

CLOSED SESSION

1. CONFERENCE WITH LABOR NEGOTIATIORS: Pursuant to
Government Code Section 54957.6 Agency Designated Representative:
Doug Schulze, City Manager. Unrepresented Employee: Police Chief
Candidate

2. PUBLIC EMPLOYEE APPOINTMENT: Police Chief - Pursuant to
Government Code Section 54957.

CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon simultaneously, unless
a member of the City Council wishes to remove an item for separate consideration.)

Motion: Approve Consent items 1 through 10: Items ___, _ ,  , to be pulled
for discussion. (Resolutions require a recorded majority vote of the total membership of the City Council)
1. Minutes — Special Meeting — 11/13/2018 (Closed Session)..........ccccccceenee 23
2. Minutes — Regular Meeting — 11/13/2018 ........uviiiiiiiiie 25
3. List of Contracts Approved Under the City Manager’s Approval
Authority Signed in the Month of November 2018 ............ccccooeeiiiiiiiiiiinnnnn. 65
2




4. Approval and Ratification of Accounts Payable and Payroll Warrants

Issued in the Month of October 2018..........oooviiiiiiiiiiiiiiieeee 69
5. Receive and File Cash, Investments and Reserve Report for the Month

Of October 2018 ... ..o 101
6. Resolution 2018-148 Amendment to Agreement with CV Strategies, LLC

for Public Relations Outreach Services ..........covvvvviiiiiiiiiiiiiiiiiiiiiiiiieeee 107
7. Resolution 2018-147, Approving the Banning Municipal Airport’s Airport

Capital Improvement Plan for 2019-2023 ..........ccoooiriiiiiie e, 149
8. Notice of Completion for Project 2017-01, Community Center and Senior

Center IMProvemMENtS .........c.oooiiiiiiie e 161
9. Receive and File Report for Downtown ad hoc Committee

Recommendations RepOrt ... 171
10.  Police Department Statistics for October 2018 ...........cccoiiiiiiiiiiiiriinn. 179

e Open Consent Iltems for Public Comments
e Make Motion

PUBLIC HEARING

1. Ordinance 1539, Zoning Text Amendment 18-97505 to Amend Chapter
17.54 of the Zoning Ordinance (Title 17 of the Banning Municipal Code)
to Eliminate the Separation Requirement between Cannabis Retailers,
and Clarifying the Eligibility to Obtain a Cannabis Retailer Conditional
USE Permit ... 183
(Staff Report — Maryann Marks, Interim Community Development Director)
Recommendation: Ordinance 1539 pass its first reading.

Mayor asks the City Clerk to read the title of Ordinance 1539

“Ordinance 1539, Zoning Text Amendment 18-97505 to Amend Chapter
17.54 of the Zoning Ordinance (Title 17 of the Banning Municipal Code)
to Eliminate the Separation Requirement between Cannabis Retailers,
and Clarifying the Eligibility to Obtain a Cannabis Retailer Conditional
Use Permit”

Motion: I move to waive further reading of Ordinance 1539
(Requires a maijority vote of the Council)

Motion: I move that Ordinance No. 1539 pass its first reading.

2. Ordinance 1538, Municipal Code Amendments to Amend Chapter 5.33 of
the Municipal Code to Establish Procedures for the Issuance of Cannabis
Retailer Regulatory Permits ... 203
(Staff Report — Maryann Marks, Interim Community Development Director)

Recommendation: Ordinance 1538 pass its first reading.



Mayor asks the City Clerk to read the title of Ordinance 1538

“Ordinance 1538 Municipal Code Amendments to Amend Chapter 5.33

of the Municipal Code to Establish Procedures for the Issuance of
Cannabis Retailer requlatory Permits”

Motion: I move to waive further reading of Ordinance 1538
(Requires a maijority vote of the Council)

Motion: I move that Ordinance No. 1538 pass its first reading.

3. Resolution No. 2018-153, Adopting a Selection Process and Schedule

for the Granting of Cannabis Retailer Regulatory Permits........................

(Staff Report — Maryann Marks, Interim Community Development Director)

Recommendation: Adopt Resolution 2018-153, Adopting a Selection
Process and Schedule for Granting of Cannabis Retailer Regulatory
Permits.

4. Resolution No. 2018-144, Approving General Plan Amendment 17-2501,

Design Review 16-7002; and Certify an Environmental Impact Report
(State Clearinghouse #2018011032), and Adopt a Statement of
Overriding Considerations, and a Mitigation Monitoring and Reporting
Program (Environmental Assessment 17-1504) for the Banning

DiStriDULION ClNTET ..o

(Staff Report — Maryann Marks, Interim Community Development Director)

Recommendation: Adopt Resolution 2018-144, Approve General Plan
Amendment 17-2501, Design Review 16-7002, and Certifying
Environmental Impact Report (State Clearinghouse #2018011032),
Adopt Statement of Overriding Considerations and Mitigation
Monitoring Report (Environmental Assessment 17-1504) for the
Banning Distribution Center.

5. Ordinance 1537, Approving Zone Change 17-3501 to Amend
the Zoning Classification for Real Property Located North of the
Banning Municipal Airport and South of Interstate 10 and the Union
Pacific Railroad Lines (APNS: 532-130-001 and 532-130-002) from
Public Facilities- Airport(PF-A) to Airport Industrial (Al), and Making

Finding Pursuant to CEQA ...

(Staff Report — Maryann Marks, Interim Community Development Director)

Recommendation: Ordinance 1537 pass its first reading.

Mayor asks the City Clerk to read the title of Ordinance 1537

“Ordinance 1537, Approving Zone Change 17-3501 to Amend the Zoning

Classification for Real Property Located North of the Banning Municipal

Airport and South of Interstate 10 and the Union Pacific Railroad Lines



(APNS: 532-130-001 and 532-130-002) from Public Facilities- Airport
(PF-A) to Airport Industrial (Al), and Making Finding Pursuant to CEQA”

Motion: I move to waive further reading of Ordinance 1537
(Requires a maijority vote of the Council)

Motion: I move that Ordinance No. 1537 pass its first reading.

6. Resolution No. 2018-149, Finding that in Accordance with the California
Environmental Quality Act (CEQA) Guidelines Section 15162 a Subsequent
Environmental Document is Not Required under CEQA; and Approving the
Modifications and Phasing of Tentative Tract Map No. 33540 and
Approve Design review 18-7003, Subject to the Conditions of Approval. 415
(Staff Report — Maryann Marks, Interim Community Development Director)

Recommendation: Adopt Resolution 2018-144, Finding a Subsequent

Environmental Document is not Required under CEQA; and Approve

the Modifications and Phasing of Tentative Tract Map No. 33540 and

Approve Design Review 18-7003, Subject to Conditions of Approval.

ANNOUNCEMENTS AND REPORTS

CITY COUNCIL COMMITTEE REPORTS

REPORT BY CITY ATTORNEY

REPORT BY CITY MANAGER

REPORTS OF OFFICERS

1. Ordinance 1540, Modifying the City Manager’s Powers and Duties with
Respect to the Appointment, Promotion, Demotion, and Removal of
Officers and EMPIOYEEsS..........coooiiiiiiiiii 525
(Staff Report — Douglas Schulze, City Manager)

Recommendation: Ordinance 1540 pass its first reading.

Mayor asks the City Clerk to read the title of Ordinance 1540

“Ordinance 1540 Modifying the City Manager’s Powers and Duties in
Respect to the Appointment, Promotion, Demotion, and Removal of
Officers and Employees”

Motion: I move to waive further reading of Ordinance 1540
(Requires a majority vote of the Council)

Motion: I move that Ordinance No. 1540 pass its first reading.



2. Resolution 2018-156, Approving an Amendment to Purchasing Policy
No. B-30 to add a Section for Insurance Requirements and Adjust the
Authorization Limits to allow Department Head to Delegate Authority......
(Staff Report — Rochelle Clayton, Deputy City Manager)
Recommendation: Adopt Resolution 2018-156, approving an amendment
to Purchasing Policy No. B-30 to add a section for Insurance
Requirements and adjust the Authorization Limits to allow Department
Heads to delegate Authority.

3. Resolution 2018-151, Approving Cancellation of the City’s
Application for Lion’s Park Expansion Funding for Fiscal Year
2018-2019 under the Community Development Block Grant Program;

and Resolution 2018-152 Approving the Submission of a City Application
for the 2018-2019 Funding Cycle for Dysart Park Improvements under the

Community Development Block Grant Program ............ccccccoiviiiiiiiinnnene

(Staff Report — Ted Shove, Economic Development Manager)
Recommendation: Adopt Resolution 2018-151, approving the
cancellation of the City’s application for Lion’s Park expansion funding
for Fiscal Year 2018-2019 under the community Development Block
Grant Programs ; and Adopt Resolution 2018-152, approving the
submission of a City application for the 2018-2019 funding cycle for
Dysart Park Improvements under the Community Development Block
Grant Program .

4. Resolution 2018-154, Awarding a Construction Agreement for Project
2017-16, “Citywide Various Street Improvements” to Onyx Paving
Company, Inc. of Anaheim, CA in the amount of $766,000 and
Establishing a Total Project Budget of $842,600 and Rejecting all

Other BidS. ... 661

(Staff Report — Art Vela, Public Works Director)

Recommendation: 1) Approving a Construction Agreement for Project
2017-16, ‘Citywide Various Street Improvements” to Onyx Paving
Company, Inc. of Anaheim, CA, in the amount of $766,000 and a 10%
contingency in the amount of $76,600 for a total project budget of
$842,000 and rejecting all other bids; and 2) Authorizing the City
Manager or his designee to make necessary budget adjustments,
appropriations and transfers related to the Construction Agreement for
Project 2017-16 “Citywide Various Street Improvements” and to approve
change orders within the 10% contingency; and 3) Authorize the city
Manager to execute the Construction Agreement with Onyx Paving
Company, Inc. for Project 2017-16, ‘Citywide Various Street
Improvements”.



Xl.  DISCUSSION ITEMS

1. Highway AdvertisSing Sign .........ouuiiiiii e 683
(Staff Report — Douglas Schulze, City Manager)

RECESS THE REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT
MEETING OF THE CITY COUNCIL AND THE BANNING UTILITY AUTHORITY

¢ Roll Call — Board Members Andrade, Happe, Peterson, Wallace, Mayor Welch

L. REPORTS OF OFFICERS

1. Resolution 2018-155 and 2018-23 UA, Approving an Amendment to the Fiscal

Year 2018-19 Budget for Encumbrance Carryovers and Continuing

Appropriations of Unexpended Fiscal Year 2017-18 Appropriations .................... 689

(Staff Report — Suzanne Cook, Deputy Finance Director)

Recommendation: 1) That the City Council approve Resolution 2018-

155 and the Banning Utility Authority approve Resolution 2018-23 UA,
Authorizing an amendment to the Fiscal Year 2018-19 budget for
encumbrance carryovers and continuing of unexpended Fiscal Year
2017-18 appropriations; and 2) Authorize the Administrative Director

to make necessary budget adjustments, appropriations and transfers.

RECESS THE JOINT MEETING OF THE CITY COUNCIL AND THE BANNING UTILITY
AUTHORITY AND CALL TO ORDER A SCHEDULED MEETING OF THE BANNING
UTILITY AUTHORITY

Roll Call: Board Members Andrade, Happe, Peterson, Wallace and Welch

l. CONSENT

(The following items have been recommended for approval and will be acted upon simultaneously, unless
a member of the Banning Utility Authority wishes to remove an item for separate consideration.)

Motion: Approve Consent item 1. Item , to be pulled for discussion. (Resolutions
require a recorded majority vote of the total membership of the Banning Ultility Authority

1. Resolution 2018-20 UA, Approving an Increase of $9,500 to the Purchase
Order with Haaker Equipment Company for Services and Repairs to the
City’s Vacuum TrUCKS .....coooeiieeeeeeeeeeeeee 713



e Open Consent Iltems for Public Comments
e Make Motion

. REPORTS

REPORTS OF OFFICERS

1. Resolution 2018-21 UA, Approving an Agreement in the Amount of
$179,885 with Layne Christensen Company for Repairs to Well 3 Pelton
Wheel, Wells 9, M-4, M-5, M-8 and MP-1; Establishing a Total Project
Budget of $197,874; and Rejecting all Other Bids. ............cccoecvveeeeeennne... 719
(Staff Report — Art Vela, Public Works Director)

Recommendation: 1) Approve an Agreement with Layne Christensen

Company for Repairs to Well 3 Pelton Wheel, Wells 9, M-4, M-5, M-8 and MP-

1 in the amount of $179,885 and a 10% contingency in the amount of $17,989

to cover unforeseen conditions and reject all other bids. 2) Authorize the

City Manager or his designee to make necessary budget adjustments,

appropriations and transfers related to the Agreement with Layne

Christensen Company of Redlands, CA. 3) Authorize the City Manager or

his designee to execute the Agreement with Layne Christensen Company,

Redlands, CA for the repairs.

2. Resolution 2018-22 UA, Rejecting Bid for the “Iron Sponge Media
Replacement” ... 819
(Staff Report — Art Vela, Public Works Director)

Recommendation: Banning Utility Authority adopt Resolution 2018-22 UA

rejecting the bid for the “Iron Sponge Media Replacement.

ADJOURN BANNING UTILITY AUTHORITY MEETING AND RECONVENE THE
REGULAR MEETING OF THE BANNING CITY COUNCIL

BANNING UTILITY AUTHORITY (BUA) — Next Meeting, January 8, 2019, 5:00 p.m.

BANNING FINANCING AUTHORITY (BFA) — no meeting.

Xll. ITEMS FOR FUTURE AGENDAS

New items —

Pending Items — City Council

1. Mills Act — Additional Information
2. Fee Suspension Update



Website Redesign

Street Naming Policy to Honor Land Owners
Contingency Plan for Residents During Emergencies
Appraisals Update

Honor Banning High School Senior Aliyah Amis

NGO RW

Xll. ADJOURNMENT

NOTICE: Any member of the public may address this meeting of the Mayor and City Council on
any item appearing on the agenda by approaching the microphone in the Council Chambers and asking
to be recognized, either before the item about which the member desires to speak is called, or at any
time during consideration of the item. A five-minute limitation shall apply to each member of the pubilic,
unless such time is extended by the Mayor. No member of the public shall be permitted to “share”
his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council
may act. A five-minute limitation shall apply to each member of the public, unless such time is extended by
the Mayor. No member of the public shall be permitted to “share” his/her five minutes with any other member
of the public. The Mayor and Council will in most instances refer items of discussion which do not appear on
the agenda to staff for appropriate action or direct that the item be placed on a future agenda of the Mayor
and Council. However, no other action shall be taken, nor discussion held by the Mayor and Council on any
item which does not appear on the agenda, unless the action is otherwise authorized in accordance with the
provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk’s Office (951)-922-3102. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28
CFR 35.02-35.104 ADA Title II]

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during
regular business hours, Monday through Friday, 8 a.m. to 5 p.m.



THIS PAGE
INTENTIONALLY LEFT
BLANK

10



11



12



13



14



SECTION 3. That the number of votes given at each precinct and the number of
votes given in the City to each of such persons above named for the respective offices
for which said person were candidates were as listed in Exhibit “A” attached.

SECTION 4. The City Council does declare and determine that:

David Happe was elected as the District 4 Council Member for the City of Banning
for the full term of four years;

Collen Wallace was elected as the District 5 Council; Member for the City of
Banning for the full four years.

As a result of said election, a majority of the qualified voters voting on said
Measure N- Establishing a Tax on Commercial Businesses that Cultivate, Manufacture
and Test Cannabis, did vote in favor thereof, and said measure was carried, and shall
be deemed adopted and ratified.

As a result of said election, a majority of the qualified voters voting on said
Measure O- Establishing a Tax on Retail Cannabis Businesses, did vote in favor thereof,
and said measure was carried, and shall be deemed adopted and ratified.

As a result of said election, a majority of the qualified voters voting on said
Measure P- Allowing a Transfer of Funds from the Electric Utility to the General Fund
and Freezing Utility Rates for Three Years, did not vote in favor thereof, and said
measure was not carried, and shall not be deemed adopted and ratified.

SECTION 5. That the City Clerk shall enter on the records of the City Council of
the City of Banning a statement of the result of said election, showing: (1) The whole
number of votes cast in the City; (2) The names of the persons voted for; (3) For what
office each person was voted for; (4) The number of votes given at each precinct to each
person; (5) The number of votes given in the City to each person, and for and against
the measures.

SECTION 6. That the City Clerk shall immediately sign and deliver to each of the
persons elected a Certificate of Election signed by the City Clerk and authenticated; that
the City Clerk shall also administer to each person elected the Oath of Office prescribed
in the Constitution of the State of California and shall have them subscribe to it in the
office of the City Clerk. Each and all of the persons so elected shall then be inducted
into the respective office to which they have been elected.

SECTION 7. That the City Clerk shall certify to the passage and adoption of this
resolution and enter in into the book of original resolutions

Resolution 2018-150
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12/07/18 4:59 AM

RIVERSIDE COUNTY Statement of Vote

1164 of 1695

November 6,2018 CONSOLIDATED GENERAL ELECTION
NO PARTY PREFERENCE CITY OF BANNING, COUNCIL DISTRICT 4
100079
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55401 BANNING/4 79 4 5.06| i Insufficient Turnout to Protect Voter Privacy Tk
55401 - Vote by Mail Reporting 79 50 63.29 7 18 17 3 Q
55407 BANNING/4 348 75 21.55] 13| 17| 16 12 3
55407 - Vote by Mail Reporting 348 126 36.21 19 31 16 29 16)
55410 BANNING/4 2403 481 20.02 72 150| 79 75 24
55410 - Vote by Mail Reporting 2403 1149|  47.82 207 376 238 159 63
Precinct Totals 2830 560 19.79| 86 167 95 87 27
Vote by Mail Reperting Totals 2830 1325 46.82 233 425 271 191 79|
Grand Totals 2830 1885  66.61 319 592 366 278 106
Riverside County 2830 1885 66.61 319 592 366 278 108
36th Congressianal District 2830 1885 66.61 319 592 368 278 108
23rd Senatorial District 2830 1885 66.61 318 592 368 278 106
42nd Assembly District 2830 1885 66.61 318 592 366 278 108
St Bd of Equalization 4th Dist 2830 1885 66.61 318 592 366 278 108]
5 Supervisorial District 2830 1885 66.61 318 592 366 278 108)
City of Banning 2830 1885 66.61 319 592 366 278 106
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RIVERSIDE COUNTY Statement of Vote

1165 of 1695

November 6,2018 CONSOLIDATED GENERAL ELECTION
NO PARTY PREFERENCE CITY OF BANNING, COUNCIL DISTRICT 5
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55504 BANNING/S 2298 367 15.97 124 85 84
55504 - Vote by Mail Reporting 2298 792 34.46] 285 222 226
Precinct Totals 2298 367 15.97 124 85 84
Vote by Mail Reporting Totals 2208 792 34.48] 285 222 226
Grand Totals 2208 1159 50.44] 409 307 310
Riverside County 2298 1159 50.44 409 307 310]
36th Congressional District 2298 1158 50.44 409 307 310
23rd Senatorial District 2298 1159 50.44 4089 307 310
42nd Assembly District 2298 1158 50.44 408 307 310
St Bd of Equalization 4th Dist 2288 1159 50.44 408 307 310
5 Supervisorial District 2288 1159 50.44 409 307 310
City of Banning 2238 1159 50.44 409 307 310
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12/4/2018 Banning, CA Code of Ordinances

2.04.070 - Appointment of mayor and mayor pro tem.

A. General/Annual Appointments.

1. The City of Banning has a council/manager form of municipal government. All five
members of the city council are elected at large to four-year terms. The mayor serves as
the nominal head of the council and the mayor pro tem serves as the locum tenens in
the absence of the mayor. Additionally, the city has related agencies, including the
successor agency to the former community redevelopment agency and the Banning
housing authority. These related entities have various officers, including a chair person

and vice chairperson.

2. The city council shall choose one of its members as mayor and one of its members as
mayor pro tem every other year at the meeting at which the declaration of the
municipal election results and the installation of the newly elected officers is made
pursuant to sections 10262 and 10264 of the California Elections Code, following the
declaration of the election results. Additionally, in the intervening years, the
organizational meeting shall be held at the first meeting in December. The term of
service for both mayor and mayor pro tem shall be for a period of one year from the
date of appointment or until their successor is appointed. No person may become

mayor or mayor pro tem unless a majority of the council votes to approve the action.

3. A councilmember may be elected to a maximum of two consecutive one-year terms in

the same office.

4. The mayor shall serve as the chair of the successar agency to the former community
redevelopment agency and as chair to the housing authority. The mayor pro tem shall
serve as the vice chair of the successor agency to the former community redevelopment

agency and as vice chair to the housing authority.

B. Removal. With a majority vote of the body, any officer holding any office governed by this
section may be replaced; but in general, such changes should not be made in midterm, and if

made, a replacement officer shall be appointed as stated above in subsection_2.04.070(A).

C. Office of the Mayor Pro Tem. The mayor pro tem will serve as mayor in the event of the
absence of the mayor and will be appointed as the mayor when there is a vacancy in the

office of mayor.

D. Manual of Procedures to Govern. All other terms and procedures associated with the seats of
mayor/chair, mayor pro tem/vice chair shall be governed by that "Manual of Procedural
Guidelines for the Conduct of City Council and Constituent Body/Commission Meetings for
the City of Banning" adopted on October 23, 2012 and as may be amended from time to

time.
(Ord. No. 1442, 8 2, 10-25-11; Ord. No. 1457,8 1, 11-13-12; Ord. No. 1458, 8 1, 10-23-12; Ord. No. 1471, § 2,
10-8-13)
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MINUTES 11/13/2018
CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Moyer on
November 13, 2018, at 4:01 p.m. at the Banning Civic Center Council Chamber, 99 E.
Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Council Member Andrade
Council Member Franklin
Council Member Welch
Mayor Moyer

COUNCIL MEMBERS ABSENT: Council Member Peterson

OTHERS PRESENT: Douglas Schulze, City Manager
Rochelle Clayton, Deputy City Manager
Maricela Marroquin, City Attorney
Marie Calderon, City Clerk
Tom Miller, Electric Utility Director

CLOSED SESSION

Mayor Moyer opened the closed session items for public comments. Seeing none, closed
public comment.

City Attorney Kevin Ennis listed the items on the closed session agenda, which included:

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section
54956.9) Name of Case: City of Banning v. Go Green Calming Solutions,
et al., Case No. RIC 1806731.

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section
54956.9). Name of Case: City of Banning v. Supreme Cannabis Club, Tony
Macias, and Maria Dolores Macias, Case No. RIC 1821127.

3. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section
54956.9). Name of Case: 420 Vibing Solutions, Inc. v. City of Banning,
Case No. RIC 1822867.

1
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4. CONFERENCE WITH LEGAL COUNSEL- ANTICIPATED LITIGATION
(Potential initiation of litigation pursuant to paragraph (4) of subdivision (d)
of Government Code Section 549546.9 (One Case)

5. CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section
54956.9. Name of Case: Cherry Valley Pass Acres and neighbors, et al. v.
City of Banning, Case No. RIC 460950

6. CONFERENCE WITH LEGAL COUNSEL- ANTICIPATED LITIGATION
(Significant exposure to litigation pursuant to Paragraph (2) of subdivision
(d) of Government Code Section 54956.9). Number of Cases: One
potential case.

7 CONFERENCE WITH LABOR NEGOTIATORS- (Pursuant to Government
Code Section 54957.6) City Designated Representative: Rochelle Clayton,
Deputy City Manager; Employee Organizations: International Brotherhood
of Electric Workers- General.

The Meeting convened to closed session at 4:03 p.m. and reconvened to open session
at 4:55 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 4:55 p.m.

Minutes Prepared by:

Laurie Sampson, Acting Deputy City Clerk

2
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after hours. He would suggest to council members they sit in on a high volume shift to
see what it's like.

Seeing no further comments, the Mayor closed Public Comment.

CORRESPONDENCE

There was no correspondence.

PRESENTATIONS

1. Recycling All Stars, Clara Vera, Public Sector Solutions Manager of Waste
Management presented the Annual Recycling All Stars Awards to KFC for
Commercial and the Rinkes Family for residential.

APPOINTMENTS

None

CONSENT ITEMS

Item No. 12, 2" Reading of Ordinance 1531 was pulled for discussion.
1. Minutes — Special Meeting — 10/23/18 (Planning Commission Interviews)

Recommendation: Approve the Minutes from October 23, 2018, Special Meeting of the
Banning City Council.

2. Minutes — Special Meeting — 10/23/18 (Workshop)

Recommendation: Approve the Minutes from the October 23, 2018, Special Meeting of
the Banning City Council.

3; Minutes — Special Meeting — 10/23/18 (Closed Session)

Recommendation: Approve the Minutes from the October 23, 2018, Special Meeting of
the Banning City Council.

4. Minutes — Regular Meeting — 10/23/18 (Regular Meeting)

Recommendation: Approve the Minutes from the October 23, 2018, Regular Meeting of
the Banning City Council.

5. Contracts Signed under City Manager Authority for October 2018

Recommendation: Approval of Contracts Signed under City Manager Authority.

3
Regular Meeting Minutes — 11/13/18
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and those engaged in retail cannabis activity. For example, on June 23, 2018, there
was an armed robbery at an illegal cannabis dispensary in the City that resulted in the
perpetrators shooting and stabbing five people who were at the dispensary. The City is
aware that similar incidents have occurred at other cannabis dispensaries/retailers due
primarily to the fact that these are often all-cash businesses, thus making them magnets
for crime; and

WHEREAS, the City Council also finds that, if a retail cannabis business tax is
adopted by the voters, that limited retail commercial cannabis sales activity may provide
financial benefits to the City as long as they are sufficiently regulated by the City. The
establishment of land use regulations for cannabis retailers will substantially reduce this
threat to the public health and safety; and

WHEREAS, the City Council desires to establish reasonable zoning and land use
regulations regarding the operation of cannabis retailers that are intended to address
the potential negative impacts of unregulated cannabis businesses. These regulations
include security measures to protect the employees and patrons of the cannabis retail
business, as well as the public as a whole; and

WHEREAS, the regulations also include limiting the number of retailers to one for
every 10,000 residents. This limitation will ensure that the City can closely monitor
these businesses so that they do not create public health and safety risks to residents
and visitors. Additionally, this limitation will ensure that an unnecessary strain is not
placed on the City's already overtaxed law enforcement personnel. The limitation on
the number of cannabis retailers is proportional to existing demand as evidenced by the
number of illegal cannabis dispensaries that are currently operating in the City; and

WHEREAS, the City Council desires to establish zoning and land use regulations
through this Ordinance for cannabis retailers that are companion elements to the City’s
adoption of cannabis business permit regulations and the voter's adoption of cannabis
business taxes; and

WHEREAS, on October 3, 2018, the Planning Commission of the City of Banning
held a public hearing regarding this Ordinance 1531, at which time all persons
interested in the contents of this Ordinance had the opportunity and did address the
Planning Commission on these matters specific to the establishment of zoning and land
use regulations for retail cannabis sales facilities. Following the receipt of public
testimony, the Planning Commission closed the public hearing. At the conclusion of the
Planning Commission hearing, and after due consideration of the testimony, the
Planning Commission adopted Resolution No. 2018-18 recommending that the City
Council adopt this Ordinance to allow cannabis retailers as a conditionally permitted use
in the Highway Serving Commercial zone; and

WHEREAS, the City Council of the City of Banning held a public hearing on the
proposed Ordinance 1531, at which time all persons interested in this Ordinance had
the opportunity and did address the City Council on these matters. Following the
receipt of public testimony, the City Council closed the public hearing; and
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A. The building where the commercial cannabis activity occurs must
be a minimum of 800 square feet in size.

B. All cannabis businesses shall be conducted only in the interior of
enclosed structures, facilities and buildings and all operations including the storage or
cultivation of cannabis plants at any stage of growth shall not be visible from the exterior
of any structure, facility, or building. There shall be no outdoor storage of any kind
associated with the cannabis business.

C. Loading areas and loading docks shall be located on the side or
rear of the lot, and shall be screened by solid, decorative walls.

D. Hours of operation shall be as approved with the Conditional Use
Permit.

E: Cannabis businesses shall only be conducted on properties that
are fully compliant with all Banning Municipal Code requirements, including required
development standards such as parking, landscaping, etc.

E. All entrances into the premises shall be locked at all times with
entry controlled by the permittee’s managers and staff.

3. The main entrance shall be maintained clear of barriers,
landscaping, and other obstructions. Inside of the main entrance, there shall be a lobby
to receive persons into the site and to verify whether they are allowed on the premises.

H. All commercial cannabis activity in any premises shall be
separated from the main entrance and lobby, and cannabis and cannabis products shall
be secured by a lock accessible only to managers and staff of the permittee.

l. A permittee shall not, without an approved amendment to the
cannabis retailer conditional use permit, make a physical change, alteration, or
modification of the premises that alters the premises or the use of the premises from the
premises diagram filed with the permit application. Material or substantial changes,
alterations or modifications requiring approval include, but are not limited to, the
removal, creation, or relocation of a common entryway, doorway, passage, or a means
of public entry or exit, when such common entryway, doorway or passage alters or
changes limited-access areas within the premises.

" A permittee shall not sublet the premises.

K. Inspections. The City shall have the right to enter all cannabis
businesses from time to time upon 24-hour's notice for the purpose of making
reasonable inspections to observe and enforce compliance with this Chapter. Such
inspections shall be limited to observing the licensed premises for purposes of
determining whether the cannabis business is being operated or maintained in
compliance with this Code, state law, and other applicable laws and regulations. Any
cannabis business licensed pursuant to this Chapter may be required to demonstrate,

14
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A. Main entrance and lobby. The premises shall have a building with
a main entrance that is clearly visible from the public street or sidewalk. The main
entrance shall be maintained clear of barriers, landscaping, and other obstructions. The
premises shall have an area designed for the secure receipt of cannabis and cannabis
goods from a licensed distributor.

B. Commercial-Grade Locks. All points of ingress and egress to a
premises shall ensure the use of commercial-grade, nonresidential door locks or
window locks.

C. A permittee shall hire or contract for 24-hour security personnel to
provide security services for the premises. All security personnel hired or contracted for
by the cannabis business shall comply with Chapters 11.4 and 11.5 of Division 3 of the
Business and Professions Code.

D. Video Surveillance. The premises must be equipped with a video
surveillance system that meets all of the requirements set forth in this subsection.

. Each premises shall have a digital audio/video surveillance
system with a minimum camera resolution of 1280 x 720 pixels.

2. The surveillance-system storage device or the cameras shall
be transmission control protocol (TCP) capable of being accessed through the internet.

3 The video surveillance system shall at all times be able to
effectively and clearly record images of the area under surveillance and shall capture
audio such that all sounds are intelligible.

4, Each camera shall be permanently mounted and in a fixed
location. Each camera shall be placed in a location that allows the camera to clearly
record activity occurring within 20 feet of all points of entry and exit on the premises,
and allows for the clear and certain identification of any person and activities in all areas
required to be filmed under subsection 5 below.

B Areas that shall be recorded on the audio/video surveillance
system include the following:

a) Areas where cannabis goods are weighed, packed,
stored, loaded, and unloaded for transportation, prepared, or moved within the
premises;

b) Limited-access areas;
g) Security rooms;

d) Areas storing a surveillance-system storage device
with at least one camera recording the access points to the secured surveillance
recording area.

16
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e) Entrances and exits to the premises.
f) Waste containers.

6. Cameras shall record continuously 24 hours per day and at
a minimum of 15 frames per second (FPS).

7. The physical media or storage device on which surveillance
recordings are stored shall be secured in a manner to protect the recording from
tampering, fire, or theft.

8. Surveillance recordings shall be kept for a minimum of 90
days.

9. Surveillance recordings shall be monitored by a third party
surveillance company.

10.  Surveillance recordings are subject to inspection by the City,
and shall be kept in a manner that allows the City to view and obtain copies of the
recordings at the licensed premises upon not less than 24 hours advance notice. The
permittee shall also send or otherwise provide copies of the recordings to the City upon
reasonable notice by the City.

11. Recorded images shall clearly and accurately display the
time and date. Time is to be measured in accordance with the United States National
Institute Standards and Technology standards.

12.  The video surveillance system shall be equipped with a
failure notification system that provides notification to the permittee of any interruption or
failure of the video surveillance system or video surveillance-system storage device.

13. The video surveillance system shall be equipped with a
battery backup system capable of sustaining system operations in the case of an
energy failure.

E. Alarm System. The premises shall have an audible interior and
exterior security alarm system installed on all perimeter entry points and perimeter
windows.

1. The alarm system shall be installed, maintained, monitored,
and responded to by a security company licensed by the Department of Consumer
Affairs, Bureau of Security and Investigative Services.

2. Upon request, a permittee shall make available to the City all
information related to the alarm system

17
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be capable of producing an electronic or automatic paper record for all transactions
associated with any product sold, rented, or otherwise provided to the customer.

F. No Sales of Expired Product. Cannabis retailers may not sell any
expired products, cannabis or cannabis products. Cannabis retailers shall not alter, edit,
or adjust in any manner an expiration date on any item or product once affixed by its
manufacturer.

G. Handling of Edible Cannabis Products. Cannabis retailers that
possesses edible cannabis products shall comply with the provisions of all relevant
state and local laws regarding the storage, handling, and sale of food.

H. Sale of Untested Products. Cannabis retailers may sell cannabis or
cannabis products that have not been tested by a testing laboratory from January 1,
2018 until such time as determined by the state. Thereafter, all cannabis and cannabis
products sold by a dispensary must be tested by a testing laboratory prior to sale to a
purchaser in accordance with MAUCRSA.

l. Consumption of Cannabis and Cannabis Products on Premises.
Cannabis and cannabis products shall not be smoked, vaporized, ingested or otherwise
consumed on the licensed premises of a cannabis retailer. Premises as used in this
subsection includes the actual building, as well as any accessory structures, common
areas and parking areas.

J. Tamper-Evident, Child-Resistant Packaging Required. A
cannabis retailer shall not deliver or sell cannabis products that are not packaged or
labeled in a resealable, tamper-evident, child-resistant package. The cannabis and
shall include a unique identifier for the purposes of identifying and tracking cannabis
and cannabis products.

K. Cannot Be Attractive to Children. Cannabis packaging and
labeling shall not be designed to appeal to children, including, but not limited to, cartoon
characters or similar images.

L. State-Mandated Warnings and Information. All cannabis and
cannabis product labels and inserts shall include the state-mandated warnings and
information contained in Business and Professions Code Section 26120(c).
Notwithstanding the foregoing, during the period of time that the state permits untested
cannabis and cannabis products to be sold to purchasers, all cannabis and cannabis
products must have a label affixed to each package that clearly states “This product has
not been tested as required by the Medicinal and Adult-Use Cannabis Regulation and
Safety Act” and must comply with any other labeling requirements imposed by the state.

17.54.180 Other Provisions.

A No person shall give, sell, distribute, or otherwise transfer any
cannabis product in any manner not consistent with the approved cannabis conditional
use permit or that violates local or state law.
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time restrictions necessary to reach as many residents as possible prior to the election
the cost of the printing was more than anticipated.

FISCAL IMPACT:

This agreement will be funded from the City Manager’s Professional Services Fund 001-
1200-412.33-11. There is a balance of $30,000 in this account.

OPTIONS:

1. Approve as recommended
2. Do not approve and provide alternative direction

ATTACHMENTS:
1. Resolution 2018-148
2. CV Strategies, LLC Professional Services Agreement
3. CV Strategies, LLC Amendment #1

Approved by:

A

Douglas Schulze
City Manager

Resolution 2018-148
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1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to furnish
continuous protection to the work, and the equipment, materials, papers, documents, plans, studies
and/or other components thereof to prevent losses or damages, and shall be responsible for all such
damages, to persons or property, until acceptance of the work by City, except such losses or
damages as may be caused by City’s own negligence.

1.7 Further Responsibilities of Parties.

Both Parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both Parties agree to act in good faith to execute all instruments,
prepare all documents and take all actions as may be reasonable necessary to carry out the purposes

of this Agreement. Unless hereafter specified, neither Party shall be responsible for the service of
the other.

1.8 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or
make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform this
Agreement, which said adjustments are subject to the written approval of the Consultant. Any
increase in compensation of up to five percent (5%) of the Contract Sum or $25,000, whichever is
less; or in the time to perform of up to one hundred eighty (180) days may be approved by the
Contract Officer. Any greater increases, taken either separately or cumulatively must be approved
by the City Council. It is expressly understood by Consultant that the provisions of this Section
shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Consultant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation therefor.

1.9 Facilities and Equipment.

Except as otherwise provided, Consultant shall, at its own cost and expense, provide all
facilities and equipment necessary to perform the services required by this Agreement. City shall
malke available to Consultant only physical facilities such as desk, filing cabinets, and conference
space (“City Facilities™), as may be reasonably necessary for Consultant’s use while consulting
with City employees and reviewing records and the information in possession of City. The
location, quality, and time of furnishing City Facilities shall be in the sole discretion of City. In
no event shall City be required to furnish any facilities that may involve incurring any direct
expense, including but not limited to computer, long distance telephone, network data, internet or
other comnmunication charges, vehicles and reproduction facilities.

11303-0001%2191354v2.doe
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1.10  Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated herein
by this reference. In the event of a conflict between the provisions of Exhibit “B” and any other
provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.

21 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for actual
expenses, shall not exceed TWENTY THOUDAND DOLLARS ($20,000) (the “Contract Sum”™),
unless additional compensation is approved pursuant to Section 1.8.

2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion,
(ii) payment in accordance with specified tasks or the percentage of completion of the services,
(iii) payment for time and materials based upon the Consultant’s rates as specified in the Schedule
of Compensation, provided that time estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule of
Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual sub-consultant expenses if an approved sub-consultant pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed and
expenses incurred during the preceding month in a form approved by City’s Director of Finance.
By submitting an invoice for payment under this Agreement, Consultant is certifying compliance
with all provisions of the Agreement. The invoice shall detail charges for all necessary and actual
expenses by the following categories: labor (by sub-category), travel, materials, equipment,
supplies, and sub-consultant contracts. Sub-consultant charges shall also be detailed by such
categories. Consultant shall not invoice City for any duplicate services performed by more than
one person,

11303-0001"2191334v2.doc
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City may independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within thirty (30) days of receipt of Consultant’s correct and undisputed
invoice. In the event any charges or expenses are disputed by City, the original invoice shall be
returned by City to Consultant for correction and resubmission. Review and payment by the City
of any invoice provided by the Consultant shall not constitute waiver of any rights or remedies
provided herein or any applicable law.

24 Waiver,

Payment to Consultant for work performed pursuant to this Agreement shall not be deemed
to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in the
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions of the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires,
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars,
litigation, and/or acts of any govemmental agency, including the City, if the Consultant shall
within ten (10) days of the commencement of such delay notify the Contract Officer in writing of
the causes of the delay. The Contract Ofticer shall ascertain the facts and the extent of delay, and
extend the time for performing the services for the period of the enforced delay when and ifin the
judgment of the Contract Officer such delay is justified. The Contract Officer’s determination
shall be final and conclusive upon the Parties to this Agreement. In no event shall Consultant be
entitled to recover damages against the City for any delay in the performance of this Agreement,
however caused, Consultant’s sole remedy being extension of the Agreement pursuant to this
Section.

-5-
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34 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, the term of this
Agreement shall continue in full force and effect until completion of the services but not exceeding
one (1) year from the date hereof, except as otherwise provided in the Schedule of Performance
(Exhibit “D™). Maximum term and any subsequent amendment or modification shall not exceed
five (5) years.

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Consultant.

The following principals of Consultant (Principals) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the work
specified herein and make all decisions in connection therewith:

Erin Gilhuly President
(Name) (Title)

1t is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Consultant without the express written approval of City. Additionally, Consultant shall utilize
only competent personnel to perform services pursuant to this Agreement. Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and sub-
consultants, if any, assigned to perform the services required under this Agreement. Consultant
shall notify City of any changes in Consultant’s staff and sub-consultants, if any, assigned to
perform the services required under this Agreement, prior to and during any such performance. In
the event that City, in its sole discretion, at any time during the term of this Agreement, desire to
reassign any staff or sub-consultant of Consultant, Consultant shall, immediately upon reassign
notice from City of such desire of City, reassign such person or persons.

472 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officials, officers, employees
or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to
City’s employees. Consultant expressly waives any claim Consultant may have to any such rights.

-6-
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4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager. It
shall be the Consultant’s responsibility to assure that the Contract Officer is kept informed of the
progress of the performance of the services and the Consultant shall refer any decisions which
must be made by City to the Contract Officer. Unless otherwise specified herein, any approval of
City required hersunder shall mean the approval of the Contract Officer. The Contract Officer
shall have authority, if specified in writing by the City Manager, to sign all documents on behalf
of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City a wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venture or a member of any joint enterprise with
Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the transfer
to any person or group of persons acting in concert of more than twenty-five percent (25%) ofthe
present ownership and/or control of Consultant, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this
Agreement shall be void. No approved transfer shall release the Consultant or any surety of
Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

Throughout the life of this Agreement, Consultant shall pay for and maintain in full force
and effect all policies of insurance required hereunder with an insurance company(ies) either (i)
admitted by the California Insurance Commissioner to do business in the State of California and
rated not less than “A- VII” in Best's Insurance Rating Guide, or (ii) authorized by the City

.
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Manager or his/her designee at any time and in his/her sole discretion. The following policies of
insurance are required:

) COMMERCIAL GENERAL LIABILITY insurance which shall be atleast
as broad as the most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01 and include insurance for “bodily injury,” “property damage”
and “personal and advertising injury” with coverage for premises and operations (including the
use of owned and non-owned equipment), products and completed operations, and contractual
liability (including, without limitation, indemnity obligations under the Contract) with limits of
liability of not less than the following:

$2,000,000 per occurrence for bodily injury and property damage
$1,000,000 per occurrence for personal and advertising injury
$4,000,000 aggregate for products and completed operations
$4,000,000 general aggregate

(1) COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at
least as broad as the most current version of Insurance Service Office (ISO) Business Auto
Coverage Form CA 00 01, and include coverage for all owned, hired, and non-owned automobiles
or other licensed vehicles (Code 1 Any Aute) with limits of liability of not less than $1,000,000
per accident for bodily injury and property damage.

(iil) WORKERS” COMPENSATION insurance as required under the California
Labor Code.

{v) EMPLOYERS’ LIABILITY insurance with limits of liability of not less
than $1,000,000 each accident, $1,000,000 disease policy limit and $1,000,000 disease each
employee.

) PROFESSIONAL LIABILITY Professional Liability (Errors and
Omissions) insurance appropriate to Consultant’s profession, with limits of liability of $2,000,000
per claim/occurrence and $2,000,000 policy aggregate.

In the event Consultant purchases an Umbrella or Excess insurance policy(ies) to meet the
minimum limits of insurance set forth above, this insurance policy(ies) shall “follow form™ and
afford no less coverage than the primary insurance policy(ies).

Ifthis Agreement continues for more than three (3) years duration, or in the event the City Manager
or his/her designee determiines that the worlk or services to be performed under this Agreement
creates an increased or decreased risk of loss to the City, the Consultant agrees that the minimum
limits of the insurance policies may be changed accordingly upon receipt of written notice from
the City Manager, or his/her designee.

11303-0001:2191354v2.doc
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Consultant shall be responsible for payment of any deductibles contained in any insurance policies
required hereunder and Consultant shall also be responsible for payment of any self-insured
retentions.

Any deductibles or self-insured retentions must be declared to, and approved by, the City Manager
or his/her designee. At the option of the City Manager or his/her designee, either: (i) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects to City, its Council
members, officers, officials, employees and agents; or (ii) Consultant shall provide a financial
guarantee, satisfactory to the City Manager or his/her designee, guaranteeing payment of losses
and related investigations, claim administration and defense expenses. At no time shall the City
be responsible for the payment of any deductibles or self-insured retentions.

52 General Requirements.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall
not be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day
written notice has been given to City. Upon issuance by the insurer, broker, or agent of a notice
of cancellation, non-renewal, or reduction in coverage or in limits, Consultant shall furnish City
with a new certificate and applicable endorsements for such policy(ies). In the event any policyis
due to expire during the work to be performed for City, Consultant shall provide a new certificate,
and applicable endorsements, evidencing renewal of such policy not less than 15 calendar days
prior to the expiration date of the expiring policy.

The General Liability and Automobile Liability insurance policies shall be written on an
occurrence form. The General Liability (including ongoing and completed operations) and
Automobile Liability shall name City and its officers, officials, employees, agents and volunteers
as an additional insured. Such policy(ies) of insurance shall be endorsed so Consultant’s insurance
shall be primary and no contribution shall be required of City. The coverage shall contain no
special limitations on the scope of protection afforded to the City and its officers, officials,
employees, agents and volunteers. The Workers' Compensation insurance policy shall contain a
waiver of subrogation as to City and its officers, officials, employees, agents and volunteers.
Should Consultant maintain insurance with broader coverage and/or limits of liability greater than
those shown above, City requires and shall be entitled to the broader coverage and/or the higher
limits of liability maintained by Consultant. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City.

If the Professional Liability (Errors and Omissions) insurance policy is written on a claims-made
form:

I The retroactive date must be shown, and must be before the effective date of the
Agreement or the commencement of work by Consultant.

2 Insurance must be maintained and evidence of insurance must be provided for at
least three years after any expiration or termination of the Agreement or, in the alternative, the
policy shall be endorsed to provide not less than a three-year discovery period.

3 If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the effective date of the Agreement or the

9.
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B. Workers’ Compensation Acts not Limiting. Consultant’s indemnifications
and obligations under this Section, or any other provision of this Agreement, shall not be limited
by the provisions of any workers” compensation act or similar act. Consultant expressly waives
its statutory immunity under such statutes or laws as to City, its officers, agents, employees and
volunteers.

C. Insurance Requirements not Limiting. City does not, and shall not, waive
any rights that it may possess against Consultant because of the acceptance by City, or the deposit
with City, of any insurance policy or certificate required pursuant to this Agreement. The
indemnities in this Section shall apply regardless of whether or not any insurance policies are
determined to be applicable to the Liabilities, tax, assessment, penalty or interest asserted against
City.

D. Survival of Terms. Consultant’s indemnifications and obligations under
this Section shall survive the expiration or termination of this Agreement.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION

6.1 Records.

Consultant shall keep, and require sub-consultants to keep, such ledgers books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete and
detailed. The Contract Officer shall have full and free access to such books and records at all times
during normal business hours of City, including the right to inspect, copy, audit and make records
and transcripts from such records. Such records shall be maintained for a period of three (3) years
following completion of the services hereunder, and the City shall have access to such records in
the event any audit is required. In the event of dissolution of Consultant’s business, custody of the
books and records may be given to City, and access shall be provided by Consultant’s successor
in interest.

6.2 Reports,

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Consultant hereby acknowledges that the City is greatly concemed about the costof
work and services to be performed pursuant to this Agreement. For this reason, Consultantagrees
that if Consulfant becomes aware of any facts, circumstances, techniques, or events that may or
will materially increase or decrease the cost of the work or services contemplated herein or, if
Consultant is providing design services, the cost of the project being designed, Consultant shall
promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

11303-000121913354v2.doc
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6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Consultant, its employees, sub-consultants and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the Contract
Officer or upon the termination of this Agreement, and Consultant shall have no claim for further
employment or additional compensation as a result of the exercise by City of its full rights of
ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or
assignment of such completed documents for other projects and/or use of uncompleted documents
without specific written authorization by the Consultant will be at the City’s sole risk and without
liability to Consultant, and Consultant’s guarantee and warranties shall not extend to such use,
revise or assignment. Consultant may retain copies of such documents for its own use. Consultant
shall have an unrestricted right to use the concepts embodied therein. All sub-consultants shall
provide for assignment to City of any documents or materials prepared by them, and in the event
Consultant fails to secure such assignment, Consultant shall indemnify City for all damages
resulting therefrom.

6.4 Confidentiality and Release of Information.

(@ All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

b Consultant, its officers, employees, agents or sub-consultants,
shall not, witheut prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed under
this Agreement. Response to a subpoena or court order shall not be considered “voluntary”
provided Consultant gives City notice of such court order or subpoena.

© If Consultant, or any officer, employee, agent or sub-consultant of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct.

(d Consultant shall promptly notify City should, Consultant, its
officers, employees, agents or sub-consultants be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with
City and to provide City with the opportunity to review any response to discovery requests

-13-
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effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating Party need not provide the non-terminating Party with the opportunity
to cure pursuant to Section 7.2.

7.9 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and
prosecute the same to completion by contract or otherwise, and the Consultant shall be liable to
the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate such
damages), and City may withhold any payments to the Consultant for the purpose of set-off or
partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees,

If either Party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such action
or proceeding, in addition to any other relief which may be granted, whether legal or equitable,
shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees onany
appeal, and in addition the Party entitled to attorney’s fees shall be entitled to all otherreasonable
costs for investigating such action, taking depositions and discovery and all other necessary costs
the court allows which are incurred in such litigation. All such fees shall be deemed to have
accrued on commencement of such action and shall be enforceable whether or not such action is
prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Emplovees.

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest,

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agrecment. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or sub-consultant
without the express written consent of the Contract Officer. Consultant agrees to at all times avoid

16~
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IN WITNESS WHEREOF the Parties hereto have executed this Agreement the day and
year first hereinabove written.

wiTA
ey o 7

/A By: Q /
Rochélfé diﬁﬁon Interim City Manager Enn Gllhuly \L/
/

President

By: Qﬁl ‘\\\ 6{ (/l"f’b’l {)‘/
e Psdont

ATTEST: 3 2 b7 =
; § 2 ias {lr] Yl
Tax ID No.

Sonja De La‘*Fd&eﬁte\\Députy City Clerk

Two signatures are required if a corporation

NOTE: CONSULTANT’S SIGNATURES SHAIYL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUBDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF

INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.
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EXHIBIT «C”

SCHEDULE OF COMPENSATION

Consultant shall provide staffing at the following rates:

Staff Classification Hours | Standard Rates | Total

President, Project Director 8 $225/hour $1,800.00

Vice President, Project Manager 8.5 5185/hour $1,572.50

Account Manager 42 $175/hour $7,350.00
Graphics/Design/Video 24.5 $150/hour $,3675.00

Support Staff 10 $100/hour $1,000.00

Subtotal $15,397.50

Out of Pocket Expenses $1,000.00

All-Inclusive Maximum Total Price Not to Exceed $20,000.00

I. Within the budgeted amounts for each Task, and with the approval of the

Contract Officer, funds may be shifted from one Task sub-budget to another so
long as the Contract Sum is not exceeded per Section 2.1, unless Additional
Services are approved per Section 1.8.

IT. The City will compensate Consultant for the services performed upon submission
of a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the services.

¢ Line items for all other approved reimbursable expenses claimed, with

supporting documentation.

D. Line items for all approved sub-consultant labor, supplies, equipment,
materials, and travel properly charged to the services.

III.  The total compensation for services shall not exceed $20,000.00 as provided in
Section 2.1 of this Agreement.

11303-0001'2191354v2 doc
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CERTIFICATION:

|, Laurie Sampson, Acting Deputy City Clerk of the City of Banning, California, do
hereby certify that the foregoing Resolution 2018-147, was duly adopted by the City
Council of the City of Banning, California, at a regular meeting thereof held on the 11t
day of December, 2018, by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Laurie Sampson, Acting Deputy City Clerk
City of Banning, California

Resolution 2018-147
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WHEN RECORDED MAIL TO:

Office of the City Clerk
City of Banning

P.O. Box 998

Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION

PROJECT NO. 2017-01,
“COMMUNITY CENTER AND SENIOR CENTER TENANT IMPROVEMENTS”

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the OWNER, the City
of Banning, a municipal corporation, pursuant to the provisions of Section 9204 of the Civil
Code of the State of California, that Project No. 2017-01 is hereby accepted by the City of
Banning, pursuant to authority conferred by the City Council this December 11, 2018, and

the grantees consent to recordation thereof by its duly authorized agent.

That the OWNER, the City of Banning, and Epsilon Engineering of Moreno Valley,
California, the vendee, entered into an agreement dated March 28, 2018, for Project No.

2017-01, “Community Center and Senior Center Tenant Improvements”.

The principal items of work consisted of improvement to the Community Center including
asbestos and mold abatement; roof replacement; security improvements; gym flooring and
skylight tinting; restrooms; paint throughout a portion of the facility; conference room
counter, sink, cabinets, doors, lighting improvements; and kitchen flooring. Improvements
to the Senior Center consisted of new roofing including framing, insulation, downspouts,
facia trim; new lighting; new duct work; asbestos and mold abatement; signage; paint
throughout a portion of the facility; new doors and hardware; handrails and ramps; and
mechanical systems. The work was performed at Repplier Park, 789 North San Gorgonio

Avenue, Banning, CA 92220.
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That the work was substantially completed on August 28, 2018, for Project No. 2017-01
“Community Center and Senior Center Tenant Improvements”:

(1) The Nature of Interest was Community Center and Senior Center tenant
improvements completed on August 28, 2018 for Project No. 2017-01.

(2) That the City of Banning, a municipal corporation, whose address is
Banning City Hall, 99 E. Ramsey Street, Banning, California 92220, is completing tenant
improvements.

(3) That said improvements were performed at 789 North San Gorgonio
Avenue, Banning, CA 92220.

(4) That the original contractor for said improvement was Epsilon Engineering,
State Contractor’s License No. 831536.

(5) That Performance and Payment bonds were required for this project.

(6) The nature of interest is in fee.

Dated: December 11, 2018
CITY OF BANNING

A Municipal Corporation

By

Douglas Schulze
City Manager

APPROVED AS TO FORM:

Kevin G. Ennis, Esq., City Attorney
Richards, Watson & Gershon
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retailers and whether it would limit the number of retailers and if it would cause any
future problems. After discussion, the City Council moved to conduct a first reading
of Ordinance 1531 with the 600-foot separation between cannabis retailers left in.

The City Council also considered and adopted Ordinance 1527 adding Chapter
5.33 “Cannabis Retailer Regulatory Permit” to the Municipal Code to establish
procedures for the issuance of a cannabis regulatory permit for cannabis retailers.

Both Ordinance 1527 and 1531 provide that they would go into effect on January
1, 2019 but only if the Banning voters approved Measure O establishing a tax on
cannabis retailers.

At the November 6, 2018 municipal election, the Banning voters approved
Measure O. The voters also approved a companion tax measure (Measure N) that
allowed and taxed certain types of commercial cannabis cultivation, manufacturing
and testing uses.

This report contains recommendations for amending Ordinance 1531 and
Ordinance 1527 related only to retail cannabis uses.

PROPOSAL/ANALYSIS:

A. Ordinance 1539 amending Ordinance 1531

State law provides that cannabis businesses shall not be located within a 600-foot
radius of a school providing instruction in kindergarten, or any grades 1 through
12, day care center, or youth center that is in existence at the time that the business
is issued a license by the State, unless a local jurisdiction specifies a different
radius. The City adopted Ordinance 1531 which included Section 17.54.080 which
provides that cannabis retailers must also be located at least 600 feet from another
cannabis retailer. This separation between cannabis retailers does not limit the
number of cannabis retailers that can operate in the City. Instead, Ordinance 1531
limits the number of cannabis retailers that can lawfully operate in the City by
providing that only one cannabis retailer for every 10,000 residents may operate
in the City. Based on current population figures, there will only be three cannabis
retailers permitted to obtain a cannabis retailer conditional use permit and operate
in the Highway Serving Commercial zone.

The City anticipates that more than three cannabis retailers will apply for and be
eligible to receive a cannabis regulatory permit. Staff was tasked with developing
a process for selecting the applicants for the three available cannabis retailer
conditional use permits. Staff determined that the fairest approach would be for
the eligible applicants to be selected through a lottery process. Staff has now
determined having a 600-foot separation requirement between cannabis retailers
will unduly complicate the lottery process and will require additional staff time in
determining who will be selected in the lottery process. If the second applicant
drawn from the lottery submitted an application to operate a business within 600-

-3
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from the date of issuance. Renewal terms shall not exceed one (1) year.”

SECTION 3. Code Amendment. The City Council hereby renumbers Section
5.33.040 (Cannabis Regulatory Permit Application Requirements.) of Chapter 5.33
(Cannabis Retailer Regulatory Permits) of Title 5 (Business Licenses and Regulations)
as Section 5.33.030, and amends the new Section 5.33.030 in its entirety to read as
follows:

“‘A. An owner of a cannabis business may apply for a permit, on behalf of a
cannabis business, by filing an application with the City Manager.

B. A cannabis business may submit one application for each eligible property
in the City. A cannabis business may submit multiple applications provided that the
applications are for separate properties in the City, and that separate fees are paid for
each application. Multiple cannabis businesses may submit an application for each
eligible property in the City. However, consistent with Section 17.54.030(B), a
cannabis business shall not be permitted to operate at multiple locations in the City, nor
shall a cannabis business be issued a permit if any owner or person with a financial
interest in the cannabis business is also an owner or has a financial interest in any other
cannabis business that is operating in the City or that has obtained a permit to operate
in the City.

= No person shall knowingly make a false statement of fact or knowingly
omit any information that is required in the permit application.

D. Applications shall not be accepted or processed unless the applicant pays
the nonrefundable application fee in the amount to be established by resolution of the
City Council.

E. Applications will be accepted by appointment only and the applicant must
adhere to the application procedures adopted by resolution of the City Council.

F The application shall be on a form approved by the City Manager and shall
include, but not be limited to, the following:

1. The type of cannabis business the applicant seeks to operate in the
City, a description of the commercial cannabis activity that will be conducted on the
premises, and a general description of the products that will be sold on or from the
premises.

2, A description of the statutory entity or business form that will serve
as the legal structure for the cannabis business; a copy of its formation and organizing
documents, including, but not limited to, articles of incorporation, certificate of
amendment, statement of information, articles of association, bylaws, partnership
agreement, operating agreement, and fictitious business name statement; and the
name and address of its agent for purposes of service of process.

Ordinance 1538 2 15
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SECTION 12. Certification. The City Clerk shall certify to the adoption of
this Ordinance and shall cause it to be published in the manner required by law.

PASSED, APPROVED and ADOPTED by the City Council of the City of Banning
on this ___ day of January, 2019.

, Mayor

City of Banning

ATTEST:

Laurie Sampson, Acting Deputy City Clerk
City of Banning, California

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon
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A. Application process. Applicants must apply for a cannabis
regulatory permit by the deadline set forth in Section 2 above, unless otherwise
extended by the City Manager. Applicants must pay the $5,000 non-refundable fee at
the time that the application is submitted.

B. Application Submittal.

1) To submit an application, an applicant must make an
appointment to meet with a Community Development Department staff member.
Appointment times can be made by calling or e-mailing the Community Development
Department at the designated phone number and e-mail address that will be released to
the public in compliance with the schedule adopted pursuant to Section 2. Applications
will be accepted by appointment only.

2) Staff will meet with the applicant during the specially
designated appointment time to go over the application to ensure that the application
contains all the required information and that the application is complete.

3) Beginning on the date set by the City Manager, or as soon
thereafter as determined by the City Manager, if the application is deemed complete by
the Community Development Department staff, the application will be date and time
stamped and accepted. If the application is incomplete, the applicant will be informed in
writing of the incompleteness and will have the opportunity to make an additional
appointment with Community Development staff to submit a complete application so
long as the application is not being submitted on the last day that applications are
accepted.

C. Processing. Any application that is incomplete will not be accepted
by staff. Staff will provide all applicants that attempt to submit an incomplete application
a pre-printed form that identifies the sections of the application that are incomplete.
Staff shall also retain a copy of this form in the City's files along with a copy of the
application that will be marked “Incomplete” or “Not Accepted.” If the applicant fails to
submit a timely and complete application, the applicant will be denied a cannabis
regulatory permit. All other applications will be processed by staff according to the
criteria set forth in Chapter 5.33.

D. Eligibility to Participate in the Lottery. The City Manager in
consultation with the Police Chief will review all completed applications that are
submitted by the application deadline. If the application satisfies the criteria for approval
in Chapter 5.33, then the City Manager and Police Chief shall determine the application
eligible to participate in the lottery.

E. Notice. Staff will notify all applicants about whether they are
eligible to participate in the lottery. The notification must be sent to the address listed
on the application form for service, and must be sent by first class mail.

F. Appeals. If an applicant is denied the opportunity to participate in
the lottery due to the applicant’s failure to submit a complete application by the required

-3-
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Project and its potential impacts. The NOP public review period ran for 30 days; a total
of eight comment letters were received.

B. On February 6, 2018, the City conducted a scoping meeting,
pursuant to Guidelines Section 15082(c)(1). A Draft Environmental Impact Report (the
“DEIR") was prepared for the Project between March 9, 2018, and June 25, 2018. In
accordance with CEQA and the Guidelines promulgated with respect thereto, the City
analyzed the Project's potential impacts on the environment.

e On June 26, 2018, the City circulated a Notice of Availability (“NOA")
and the DEIR for public review and filed a Notice of Completion (“NOC") with the State
Clearinghouse (State Clearinghouse No. 2018011032) to start the 45-day review period.
Consistent with Guidelines Section 15105, the City circulated the DEIR (including
appendices) for the Project to the public and other interested parties for a 45-day
comment period, from June 26, 2018, to August 9, 2018. Copies of the DEIR were also
made available at Banning City Hall and Banning Public Library. The City received a total
of 11 comment letters.

D. The City prepared written responses to all comments received on the
DEIR during the comment period and those responses to comments are incorporated into
the Final Environmental Impact Report (“Final EIR"), which Final EIR was prepared in
accordance with CEQA, is on file with the City Planning Division, and is incorporated
herein by this reference. The responses to public agency comments were delivered to
each public agency commenter on or about November 27, 2018, which is at least ten (10)
days prior to any certification of the Final EIR.

E. On December 11, 2018, the City Council conducted a duly noticed
public hearing to consider the Project and the Final EIR, reviewed the staff report,
accepted and considered public testimony. After due consideration, the City Council
found that agencies and interested members of the public were afforded ample notice
and opportunity to comment on the EIR and the Project.

F. The findings attached to this Resolution, as Exhibit “A”, are based
upon the information and evidence set forth in the Final EIR and upon other substantial
evidence that has been presented at the hearing and in the record of the proceedings.
The documents, staff reports, technical studies, appendices, plans, specifications, and
other materials that constitute the record of proceedings on which this Resolution is based
are on file for public examination during normal business hours at the Department of
Community Development, City of Banning, 99 East Ramsey Street, Banning, California
92220. The custodian of records is the Banning Community Development Department.
Each of those documents is incorporated herein by reference.

G. Section 15093 of the State CEQA Guidelines requires that if the
Project will cause significant unavoidable adverse impacts, the City must adopt a
Statement of Overriding Considerations prior to approving the Project. The Statement of
Overriding Considerations states that any significant adverse Project effects are

Resolution 2018-144
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MM BIO 1B The 30-day burrowing owl preconstruction survey shall include identifying and

flagging any active American badger burrows. If active American badger burrows are detected

and flageed on-site during the 30-dav preconstruction survey, then constriction activities will be

limited within the vicinitv of the burrows until the Project Biologist has confirmed the burrow is

vacated.

MM BIO 2  The removal of trees and vegetation shall be prohibited during the migratory bird
nesting season (February 15 through August 31), unless a migratory bird nesting survey is
completed in accordance with the following requirements:

a) A migratory bird nesting survey of the Project impact area and a 500-foot buffer shall be
conducted by a qualified avian biologist approved by the City, to be retained by the Project
applicant, within three days prior to initiating tree removal or vegetation clearing.

b) A copy of the migratory nesting bird survey results report shall be provided to the City of
Banning Planning Division by the Project Biologist prior to vegetation clearing. If the survey
identifies the presence of active nests, then the Project Biologist shall provide the City Planning
Division with a copy of maps showing the location of all nests and an appropriate buffer zone
around each nest sufficient to protect the nest from direct and indirect impact. The size and
location of all buffer zones, if required, shall be subject to review and approval by the City
Planning Division and shall be no less than a 300-foot radius around the nest for non-raptors
and a 500-foot radius around the nest for raptors. The nests and buffer zones shall be field
checked weekly by the Project Biologist. The approved buffer zone shall be marked in the field
with construction fencing, within which no vegetation clearing or ground disturbance shall
commence until the Project Biologist has provided the City Planning Division with verification
that the nests are no longer occupied and the juvenile birds can survive independently from the
nests.

Facts in Support of the Finding: The EIR recommends Mitigation Measures MM BIO 1A,
MM BIO 1B and MM BIO 2 to reduce the potentially significant impacts related to surveys for
Burrowing Owl and the American badger, as well as nesting bird season tree removal to a less than
significant level. MM BIO 1A and MM BIO 1B will ensure 30-day preconstruction surveys are
conducted to comply with MSHCP requirements, and MM BIO 2 will ensure any nesting birds are
protected during the nesting season, to comply with USFW requirements as defined in the
Migratory Bird Treaty Act.

Accordingly, implementation of these mitigation measures would reduce the Project’s impact
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Section A.

Condition #4 —

Section C.

Condition #8 —

Section G.

A parcel is to be dedicated to the Morongo Band.

The power transformers will be aboveground.

Condition #18 — Revision of the lot number to match the new TTM |ot numbering

Condition #19 — Revision of the lot number to match the new TTM lot numbering

Condition #22 — Revision of the lot number to match the new TTM lot numbering, acreage, and

Recordation date.

Condition #23 — No work to be done in the open space lot as agreed upon with the Morongo

Band.

Condition #25 — The access road has been removed ag agreed upon with the City.

Condition #26 — The olive trees are now part of the open space lot.

Conditions #27 — The cemetery is now part of the open space lot to be maintained in its natural

Section I

Condition #5 —

Section K.

Condition #3 -

Section L.

Condition #5 —

Section M.

Condition #2 -

Section N.

Condition #2 -

condition.
Added the verbiage “Existing power lines on Gilman — Shall Remain”

Road requirement removed as agreed with the City. A new emergency road

added from the project to Wyte St.

Removed the required basin and line “A-4” since the entire impacted area has

been proposed as open space. All development has been removed from this
area. Area to remain natural,

Fixed lot numbers to match the new TTM lot numbering.

No TIA needed due to a reduction in lot numbers for this project.
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substantial importance which shows that the Project will have significant effects not
discussed in the prior adopted MND. All potential environmental impacts associated
with Tentative Tract Map 33540 and Design Review 18-7003 are adequately addressed
by the prior MND, and the mitigation measures contained in the prior MND will reduce
those impacts to a level that is less than significant. The City Council has independently
reviewed City staff's determination, and based upon the whole record before it, City
staff's determination, and its independent review and judgment, finds that that the
Project, as designed, is not subject to further environmental review pursuant to the
Guidelines because: (1) The Project and the circumstances under which the Project is
undertaken do not involve substantial changes which will result in new significant
environmental effects, and that the Project does not involve new information of
substantial importance which shows that the Project will have significant effects not
discussed in the prior MND; and (2) All potential environmental impacts associated with
Tentative Tract Map 33540 and Design Review 18-7003 are adequately addressed by
the prior MND, and the mitigation measures contained in the prior MND will reduce
those impacts to a level that is less than significant. The custodian of records for the
prior MND, and all other materials that constitute the record of proceedings upon which
the Planning Commission's recommendation is based, is the Planning Division of the
City Banning. Those documents are available for public review in the Planning Division
located at 99 E. Ramsey Street, Banning, California 92220

Multiple Species Habitat Conservation Plan (MSHCP).

The project is found to be consistent with the MSHCP. The project is located outside of
any MSHCP criteria area and mitigation is provided through payment of the MSHCP
Mitigation Fee.

SECTION 2. REQUIRED FINDINGS

MAP ACT FINDINGS.

In accordance with Banning Municipal Code and Government Code § 66473.1, §
66473.5 and § 66474, the City Council, in light of the whole record before it, including
but not limited to the Planning Department’s staff report and all documents incorporated
by reference therein, the City’'s General Plan, Subdivision Ordinance, Zoning
Ordinance, standards for public streets and facilities, and the City's Single Family
Residential Design Guidelines and any other evidence within the record or provided at
the public hearing of this matter, hereby finds and determines as follows:

1. Tentative Tract Map 33540 is consistent and compatible with the objectives,
policies, general land uses, and programs specified the City’'s General Plan in
that:

The General Plan land use designation for the site is Low Density Residential
“‘LDR” which allows project densities from 0 to 5 dwelling units per acre. The
proposed Map will result in reduction from 173 single family residential dwelling

Resolution 2018-149
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il The design of the subdivision and improvements proposed under Tentative Tract
Map 33540, will not conflict with easements, acquired by the public at large, for
access through or use of, property within the proposed subdivision in that:

No easements of record or easements established by judgment of a court of
competent jurisdiction for public access across the site have been disclosed in a
search of the title records for the site and the City does not otherwise have any
constructive or actual knowledge of any such easements.

8. The design of the subdivision proposed Tentative Tract Map 33540, adequately
provides for future passive or natural heating and cooling opportunities in the
subdivision in that:

Taking into consideration local climate and the existing contour and configuration
of the site and its surroundings, the size and configuration of lots within the
proposed subdivision have been arranged, to the greatest extent feasible, to
permit orientation of structures in an east-west alignment for southern exposure,
or to take advantage of natural shade, or to take advantage of prevailing
breezes.

SECTION 3. REQUIRED FINDINGS:

REQUIRED FINDINGS FOR DESIGN REVIEW No.18-7003:

Section 17.56.050 of the City of Banning Zoning Ordinance requires that Design Review
applications meet certain findings prior to the approval by the City Council. The
following findings are provided in support of the approval of Design Review No.18-7003:

Finding No. 1: The proposed use is consistent with the General Plan;

Finding of Fact: Design Review No0.18-7003 is consistent with the General Plan
Land Use Element's Residential Goals, Policies and Programs
which, Goal 1 states to “Preserve and enhance the City's
neighborhoods” and Goal 2 states to have “A broad range of
housing types to fill the needs of the City’s current and future
residents.” The proposed residential development is consistent with
the City Council strategic plan relating to Economic Development
Strategy I, in that development of the subdivision is expected to
contribute to achieving a stable and diversified economy within the
community. The construction of the proposed tract will generate
property and sales tax revenues to the City which will help offset
the provision of services to the project residents.

Resolution 2018-149
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o New information of substantial importance, which was not known and could not
have been known with the exercise of reasonable diligence at the time the
previous Negative Declaration was adopted, shows any of the following:

a. The project will have one or more significant effects not discussed in the
previous Negative Declaration; or

b. Significant effects previously examined will be substantially more severe
than shown in the previously adopted Negative Declaration; or

c. Mitigation measures or alternatives previously found not to be feasible
would in fact be feasible, and would substantially reduce one or more
significant effects of the project, but the project proponents decline to adopt
the mitigation measure or alternative; or

d. Mitigation measures or alternatives which are considerably different from
those analyzed in the previous Negative Declaration would substantially
reduce one or more significant effects on the environment, but the project
proponents decline to adopt the mitigation measure or alternative.

On September 26, 2006, the City Council adopted Resolution 2006-58 adopted a
Mitigated Negative Declaration and Mitigation Monitoring Program in accordance with
Public Resources Code Section 21152(a) and CEQA Guidelines Section 15063(b)(2),
for Tentative Tract Map 33540.

In accordance with the requirements of CEQA, the City Council considered the
Modification and Phasing of Tentative Tract Map 33540 and Design Review 18-7003
and has determined that, on the basis of substantial evidence in light of the whole public
record and the criteria pursuant to CEQA Section 15062(a) and 15164(b), no factors
listed in CEQA Guidelines Sections 15162(a) or 15164(b) have occurred. The basis of
this determination is based on the fact the modifications have reduced the number of
residential lots and increased the open space preservation and Design Review 18-7003
had already been identified and addressed. The phasing of the proposed development
does not result in any potential environmental impacts or substantial changes in the
project. Therefore, no changes to the previously adopted Mitigated Negative Declaration
and Mitigation Monitoring Program are necessary.

Pursuant to CEQA and the state CEQA Guidelines, City staff has considered the
potential environmental impacts of the Modification and Phasing of Tentative Tract Map
33540 and Design Review 18-7003 (the "Project”). City staff has also reviewed the
MND and MMRP prepared for Tentative Tract Map 33540 and adopted by the City
Council on September 26, 2006, including the impacts and mitigation measures
identified therein. Based on that review, the City of Banning Planning Division has
determined that the Project and the circumstances under which the Project is
undertaken do not involve substantial changes which will result in new significant
environmental effects, and that the Project does not involve new information of

Resolution 2018-149
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to the development of 143 single family residential dwelling units at a density of
2.2 units per acre. This density level within the range permitted under the
General Plan land use designation for this site. One of the primary goals stated
in the Land Use Element of the General Plan is that existing neighborhoods be
preserved and enhanced (Goal 1). The proposed Map serves to achieve this
objective through the development of single family residential lots and
supporting infrastructure while maintaining the City's scenic and cultural
resources for the enjoyment of existing and future residents. Specifically, the
open space at the base of the slop/ridge has been preserved as open space.
This area will be maintained in perpetuity by a Home Owners Association. The
lots are expected to be used for detached single-family homes, a use allowed in
the General Plan. Further the project serves to achieve Goal 1 of the General
Plan Circulation Element, the development of a safe and efficient transportation
system. Gilman Street, the primary access for the project, as well as all internal
streets will meet the street designation depicted in the City’s General Plan (local
streets). Further all streets have been reviewed by the Engineering/Public
Work’s Department to ensure proper design standards.  Considering all of
these aspects, the proposed Map furthers the objectives and policies of the
General Plan and is compatible with the general land uses specific in the
General Plan.

2. The design and improvement of the subdivision proposed under Tentative Tract
Map 33540 is consistent with the City’'s General Plan in that:

The proposed subdivision has been designed to meet City standards, which
provide satisfactory pedestrian and vehicular circulation, including emergency
vehicle access and on site improvements, such as streets, utilities, and drainage
facilities have been designed and are conditioned to be constructed in
conformance with City standards.

5 The site is physically suitable for the type of development proposed under
Tentative Tract Map 33540, in that:

The site is generally rectangular in shape and slopes from the northwest to the
south east, and consists of 65 acres. The site is not located within a flood plan.
The project is located within an Alquist Priolo special studies zone, seismic and
geologic reports have been generated and a “no build zone has been
established. No structures or residential lots are proposed for this zone.

4, The site is physically suitable for the density of development proposed under
Tentative Tract Map 33540, in that:

The site is generally rectangular in shape, relatively flat, and slopes from the
northwest to the southeast and consists of 65 acres. The subdivision designed
has been reduced to accommodate the development of 143 (e.g. single family
residential dwelling) units considering the shape and topography of the site. The
project as proposed has a density of 2.2 units per acre. According to the density

Resolution 2018-149
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Project No._TT33540

Completion Date
7. The project grading shall be designed in a manner that perpetuates the existing natural drainage | __ / [/
patterns with respect to tributary drainage areas, outlet points and outlet conditions. Otherwise, a

drainage easement shall be obtained for the release of concentrated or diverted storm flows. The
project shall accept and convey storm flows from the adjacent property westerly of the project.

8. The applicant shall comply with Chapter 34 “Stormwater Management and Discharge Controls” I/
of the Banning Municipal Code (BMC); California Building Code Appendix Chapter 33
“Excavation and Grading”, and the State Water Resources Control Board’s Order No. 99-08-
DwaQ.

a) For construction activities including clearing, grading or excavation of land that disturbs one (1)
acre or more of land, or that disturbs less than one (1) acre of land, but which is a part of a
construction project that encompasses more than one (1) acre of land, the applicant shall be

required to submit a Storm Water Pollution Protection Plan (SWPPP) and file a Notice of Intent
(NOI) with the Regional Water Quality Control Board.

b) The applicant's SWPPP shall be reviewed and approved by the City Engineer prior to any on-site
or off-site grading being done in relation to this project.

¢) The applicant shall ensure that the required SWPPP is available for inspection at the project site
at all times through, and including acceptance of all improvements by the City.

d) The applicant's SWPPP shall include provisions for all of the following Best Management
Practices (“BMPs”"):

i) Temporary Soil Stabilization (erosion control).
i} Temporary Sediment Control.

iii) Wind Erosion Control.

iv) Tracking Control.

v) Non-Storm Water Management.

vi) Waste Management and Materials Pollution Control.

e) All erosion and sediment control BMPs proposed by the applicant shall be approved by the City
Engineer prior to any onsite or offsite grading, pursuant to this project.

f) The approved SWPPP and BMPs shall remain in effect for the entire duration of project
construction until all improvements are completed and accepted by the City.

9. Grading and excavations in the public right-of-way shall be supplemented with a soils and | __ / [/
geology report prepared by a professional engineer or geologist licensed by the State of
California.

10. A rough grading plan and a precise grading plan shall be submitted to the City Engineer for [
review and approval. A grading permit shall be obtained prior to commencement of any grading
activity. Rough grading plans shall include perimeter walls with top of wall and top of footing
elevations shown. All footings shall have a minimum of 1-foot of cover, and/or sufficient cover to
clear any obstructions.

CCB13/06-Hinal)
PC 11/7/18 (Draft) 13
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Project No._TT33540

Prior to the recordation of final map or the issuance of a grading permit, the applicant shall obtain

approval from the Fire Marshall in consultation with the City Engineer, for a conceptual fuel
modification plan and program. Prior to the issuance of any certificate of occupancy, the fuel
modification shall be installed and completed under the supervision

of the Fire Marshall with an approved plant pallet. The CC&Rs or other approved documents shall
contain provisions for maintaining the fuel modification zones, including the removal of all dead
and dying vegetation.

Security for the construction of public improvements in accordance with Government Code
Section 66499 shall be as follows:

Faithful Performance Bond 100% of estimated cost
Labor and Material Bond 100% of estimated cost
Monumentation Bond  $5,000.00

Securities for the public improvements shall be on file with the City Clerk prior to scheduling the
final map for approval by City Council. Unit prices for bonding estimates shall be those specified
or approved by the City Engineer.

Prior to approval of the Final Map, the applicant shall submit a list of street names and addresses
in Microsoft Excel spread sheet format for review and approval. The house number system shall
be in accordance with Section 21-17 & 21-18 of the Banning Municipal Code. A reduced copy of
the subdivision map shall be included with the submittal.

Revisions to the tentative map during plan check including, but not limited to, lot line alignments,
easements, improvement plan revisions, and similar minor changes which do not alter the design
(property rights, number of lots, environmental impact, etc.) may be administratively approved
through the plan check process with the mutual consent and approval of the Community
Development Director and City Engineer. Final maps shall be amended in accordance with the
Subdivision Map Act.

Prior to approval of any final map the applicant shall identify and include in its improvement plans
those routine structural and non-structural Best Management Practices (BMP’s) as outlined in
Supplement A to the Riverside County Drainage Area Management Plans and any attachments

A record of all street centerline monument ties shall be submitted to the Engineering Division
upon completion of improvements or prior to release of Monumentation Bond.

Submit a copy of the title report, closure calculations, and any separate instruments or necessary
right-of-way documents to the Engineering Division prior to final map approval.

A map of the proposed subdivision drawn at 1"=200" showing the outline of the streets including
street names shall be submitted to the City to update the city atlas map.
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The site is generally rectangular in shape, relatively flat, and slopes from the
northwest to the southeast and consists of 65 acres. The subdivision designed
has been reduced to accommodate the development of 143 (e.g. single family
residential dwelling) units considering the shape and topography of the site. The
project as proposed has a density of 2.2 units per acre. According to the density
ranges provided in the Land Use Element of the City's General Plan for the Low
Density Residential (LDR) land use designation and in the City's Zoning
Ordinance for the LDR zone, a density of 0-5 units per acres is appropriate for a
site of this size and configuration.

The design of the subdivision and improvements proposed under Tentative Tract
Map 33540, is not likely to cause substantial environmental damage or
substantially and avoidably injure fish or wildlife or their habitat in that:

A portion of the site contains a cemetery; the balance of the site is vacant with
the exception of some remnant foundations from the previously occurring Indian
School on the property. A bioclogical assessment was conducted on the
proposed project site. The study included records searches as well as surveys.
The general biological survey found that the majority of the habitat on the site
consists of non-native grasslands. The on-site survey identified 49 common
species on the site. The northern edge of the site is foraging habitat for avian
species and provides a corridor for wildlife, and will be preserved as open space.
A preliminary assessment for burrowing owl habitat was completed as required
by the Riverside County Multi-Species Habitat Conservation Plan (MSHCP). The
site was found to contain suitable habitat for the species, however, no birds were
observed. A mitigation measure has been included which requires a protocol
survey for burrowing owl to be completed 30-days prior to the issuance of
grading permits. Should burrowing owls be located on site, a biologist shall
submit recommendations for relocation of the animals to the Planning
Department for review and approval. There is no evidence that vernal pool
complex, similar bodies of water, or conditions suitable for forming such bodies of
water exist on the site. This determination is based on the Biological
Assessment conducted by Pacific Southwest in November 2004 and the City's
General Plan. In addition, this project has been conditioned to comply with the
environmental policies and regulations of the City of Banning and those of all
local and regional governmental agencies having jurisdiction over the site.

The design of the subdivision and improvements proposed under Tentative Tract
Map 33540, is not likely to cause serious public health problems in that:

The design of the subdivision is in conformance with the City's General Plan,
Zoning Ordinance, and Subdivision Ordinance, the construction of all units on the
site has been conditioned to comply with all applicable City of Banning
ordinances, codes, and standards including, but not limited to, the California
Uniform Building Code, the City's Ordinances relating to Storm water runoff
management and controls. In addition, the design and construction of all
improvements for the subdivision has been conditioned to be in conformance

6

497



498



499



500



501



502



503



504



505



506



507



508



509



510



511



512



513



514



515



516



517



518



519



520



521



522



523



524



525



526



527



528



529



530



531



532



533



THIS PAGE
INTENTIONALLY LEFT
BLANK

534



535



536



537



538



SECTION 3. PUBLICATION, EFFECTIVE DATE

The City Clerk shall certify to the passage and adoption of this Ordinance, and
shall make a record of the passage and adoption thereof in the records and proceedings
of the City Council at which time the Ordinance is passed and adopted. Within fifteen
(15) calendar days after its final passage, the City Clerk shall cause a summary of this
Ordinance to be published in a newspaper of general circulation and shall post the same
at City Hall, 99 E. Ramsey Street, Banning, California. The City Clerk shall cause the
Ordinance to be printed, published, and circulated.

PASSED, APPROVED AND ADOPTED this day of ; 2018,

, Mayor
City of Banning
ATTEST:

Laurie Sampson, Acting Deputy City Clerk
City of Banning

APPROVED AS TO FORM:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon, APC
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CERTIFICATION:

[, Laurie Sampson, Acting Deputy City Clerk of the City of Banning, California, do hereby
certify that the foregoing Resolution 2018-156, was duly adopted by the City Council of
the City of Banning, California, at a regular meeting thereof held on the 11" day of
December, 2018, by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Laurie Sampson, Acting Deputy, City Clerk
City of Banning, California

Resolution 2018-156
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|:|Other:

Workers Compensation Liability -

The State of California requires every business to provide workers compensation insurance
coverage. However, if the vendor is a sole proprietor and does not have employees, the
requirement can be waived by having the vendor submit a statement acknowledging that the
vendor is aware of the workers compensation laws of the State of California and if at any time
during the term of the agreement, any employees are hired, the vendor will comply with the
requirements of the workers compensation laws and provide evidence of coverage to the City.

|:|Vendor‘s Workers Compensation exception letter is attached.

Professional/Errors and Omissions Liability

I:IA professional opinion is not being issued by the Consultant.
I:'Consultant’s professional work, product or design is reviewed, approved and finalized by

City staff.

DOther:

Builder’s Risk Liability

l:lThe scope of work does not include building construction
I:IContractor agrees to pay the City’s $100,000 deductible in the event of a loss.

|:’Other:

Instructions:
Attach any available insurance documents provided by the vendor and a copy of the
contract/agreement (if applicable).

Conditions:

I certify that I understand the risks involved in obtaining a request for waiver of the insurance
requirements pertaining to the vendor listed above. Should the City be responsible for any losses as a
result of this waiver, I understand and agree that my departmental budget assumes financial
responsibility in the event of a loss. I have reviewed the scope of work and approve this request to
waive the insurance requirements pertaining to the work and/or product(s) provided by the vendor.

Requesting Department Head signature:

Purchasing Officer Signature:
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CERTIFICATION:

I, Laurie Sampson, Acting Deputy City Clerk of the City of Banning, California, do hereby
certify that the foregoing Resolution 2018-152, was duly adopted by the City Council of
the City of Banning, California, at a regular meeting thereof held on the 11th day of
December, 2018, by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Laurie Sampson, Acting Deputy City Clerk
City of Banning, California

Resolution 2018-152
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CATEGORY A: Benefit to low-moderate income persons (must be documented). Please choose either
subcategory 1 or 2:

1. Limited Clientele:
The project serves clientele that will provide documentation of their family size, income, and ethnicity.
Identify the procedure you currently have in place to document that at least 51% of the clientele you
serve are low-moderate income persons.

2. Clientele presumed to be principally low- and moderate-income persons:
The following groups are presumed by HUD to meet this criterion. You will be required to submit a
certification from the client (s) that they fall into one of the following presumed categories.

The activity will benefit (check one or more)

[ ] Abused children [ ] Homeless persons

[ ] Battered spouses |:| llliterate adults

|:| Elderly persons |:| Persons living with AIDS
[:' Severely disabled adults |:| Migrant Farm workers

a. Describe the clientele above to be served by this activity:

b. Discuss how this project directly benefits low- and moderate- income residents:
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The budgeted items are for the specific activity for which you are requesting CDBG funding - NOT for the
budget of the “entire” organization or agency. (Note: CDBG funds requested must match amount requested in
Project Activity, C above.)

(EXAMPLE: The Valley Senior Center is requesting funding for a new Senior Nutritional Program. The total cost of
the program is $15,000 and 510,000 in CDBG funds is being requested for operating expenses associated with the
proposed activity. The total Activity/Project Budget will include 55,000 of other non-CDBG funding and 510,000 in
CDBG funds for a Grand Total of $15,000).

TOTAL ACTIVITY/
PROJECT BUDGET CDBG FUNDS
(Include non-CDBG Funds REQUESTED-Only
and CDBG Funds)
. Personnel
A. Salaries & Wages S S
B. Fringe Benefits S S
C. Consultants & Contract Services S S
PERSONNEL SUB-TOTAL § )
[l.  Non-Personnel
A. Space Costs s S
B. Rental, Lease or Purchase of
Equipment S s
C. Consumable Supplies S )
D. Travel 5 S
E. Telephone S S
Utilities S S
G. Other Costs S S
NON-PERSONNEL SUB-TOTAL: § S
[ll.  Other
A. Architectural/Engineering Design S S
B. Acquisition of Real Property S S
C. Construction/Rehabilitation S 350,000 S 350,000
D. Indirect Costs S S
E. Other S $
OTHER SUB-TOTAL: § S
GRAND TOTAL: $ 350,000 $ 350,000
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BACKGROUND:

Measure A

Voters in Riverside County approved Measure “A” in 1988, which authorized the
Riverside County Transportation Commission to impose an additional one-half percent
(0.5%) sales tax for the next 20 years to be used for improvements of state highways,
public transit systems, and local streets. In 2002, voters in Riverside County approved
a 30-year extension of the one-half percent sales tax for transportation improvements.

Annually, each City in Riverside County is required to submit a Five Year CIP, as
approved by its governing board, to indicate how Measure “A” funding is to be utilized
over the next five years. The list of streets to be improved as part of the Project are
consistence with the approved Five Year CIP adopted by City Council.

Senate Bill 1

Senate Bill 1 (SB 1), the Road Repair and Accountability Act of 2017 (Chapter 5,
Statues of 2017) was passed by the Legislature and Signed into law by the Governor
in April 2017 in order to address the significant multi-modal transportation funding
shortfalls statewide.

Each city must include a list of all projects proposed to receive funding from the Road
Maintenance and Rehabilitation Account (RMRA) created by SB 1, which must include
a description and the location of each proposed project, a proposed schedule for the
project’s completion, and the estimated useful life of the improvement. A list of the
proposed projects was approved by City Council on September 26, 2017. The
approved list of projects are part of the Project.

Project

Public Works staff prepared plans and specifications for the Project which included the
following items: grinding of existing asphalt concrete (AC) pavement; constructing new
AC; crack sealing of existing AC pavement; remove and replace broken sidewalks,
driveway approaches, curb and gutters; remove and replace access ramps to comply
with ADA requirements; install new sidewalk and access ramps; repair potholes and
trench repairs (related to water main repairs) on various streets; and remove and
replace all affected pavement markings and striping. A list of locations of streets for
the various improvements can be found attached hereto.

A Notice Inviting to Bid for the Project was posted on PlanetBids on September 28,
2018. Additionally, email notifications were sent to 72 vendors by PlanetBids. In
response to these efforts, seven (7) bids were received on November 7, 2018 from the
following contractors:

Resolution 2018-154
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ERTIFICATION:

I, Laurie Sampson, Acting Deputy City Clerk of the City of Banning, California, do
hereby certify that the foregoing Resolution No. 2018-154 was duly adopted by the
City Council of the City of Banning, California, at a Regular Meeting thereof held on
the 11th day of December, 2018, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Laurie Sampson
Acting Deputy City Clerk
City of Banning

Resolution 2018-154
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City of Banning

Citywide Various Streets Improvements (19-010), bidding on November 7, 2018 2:00 PM (Pacific)

Bid Results

Bidder Details

Vendor Name
Address

Respondee
Respondee Title
Phone

Email

Yendor Type

Bid Detail
Bid Format
Submitted
Delivery Method
Bid Responsive
Bid Status
Confirmation #

Ranking

Onyx Paving Company Inc.

2890 E. LA CRESTA AVE
ANAHEIM, CA 92806
United States

MARIE AYALA

BID COORDINATOR

714-632-6699 Ext.
ONYXPAVINGCOINC@SBCGLOBGLA.NET

Electranic
November 7, 2018 1:26:44 PM (Pacific)
ELECTRONIC

Submitted
157132
0

Respondee Comment

Buyer Comment

Attachments
File Title

PROPOSAL AND BID BOND

File Name
banning bid.pdf

Line ltems
Discount Terms no discount
Type Item Code uom Qty Unit Price Line Total
Citywide Various Streets Improvements 1-26
1 PERMITS AND LICENSES
Lump Sum 1 $3,000.0000 $3,000.0000
2 TRAFFIC CONTROL AND SURVEYING/STAKING
Lump Sum 1 $76,000.0000 $76,000.0000
3 NPDES COMPLIANCE
Lump Sum 1 $3,000.0000 $3,000.0000
4 CLEARING AND GRUBBING
Lump Sum 1 $41,000.0000 $41,000.0000
5 COLD PLANE/GRIND FULL WIDTH OF ASPHALT CONCRETE PAVEMENT (1 %" THICK)
Square Feet 278860 $0.1800 $50,194.8000

Page 1

Printed 11/16/2018

File Type
Response File

Discount Comment

$3,000.0000

$76,000.0000

$3,000.0000

$41,000.0000

$50,194.8000
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City of Banning Page 2

Citywide Various Streets Improvements (19-010), bidding on November 7, 2018 2:00 PM (Pacific) Printed 11/16/2018
Bid Results

Type Item Code uoM Qty Unit Price Line Total Discount Comment

6 REMOVAL OF ALL EXISTING TRAFFIC STRIPING AND PAVEMENT MARKINGS; INSTALLATION OF NEW TRAFFIC STRIPING (WITH

CORRESPONDING RAISED PAVEMENT MARKER DETAIL WITH ALL NEW NON-REFLECTORIZED AND REFLECTORIZED RAISED
PAVEMENT MARKERS) AND INSTALLATION OF THERMOPLASTIC PAVEMENT MARKINGS FOR AC OVERLAY STREETS.

Lump Sum 1 $27,000.0000 $27,000.0000 $27.,000.0000
g CONSTRUCT ASPHALT CONCRETE CAP (2")
Ton 3660 $72.7200 $266,155.2000 $266,155.2000
8 REMOVE AND REPLACE A.C. PAVEMENT (TO AG. BASE) FOR OVERLAY STREETS; EXACT LOCATIONS TO BE MARKED BY CITY
INSPECTOR.
Ton 108 $176.0000 $19,008.0000 $19,008.0000
9 GRADE AND REMOVE EX. DIRT; COMPACT EX. SOIL TO 90% COMPACTION; CONSTRUCT 4" AC OVER 6" AB AT 95% COMPACTION.

THIS LUMP SUM WORK IS ON 8TH STREET BETWEEN LINCOLN STREET AND BARBOUR STREET (5' WIDE TO JOIN WITH EXISTING
AC ON THE EAST SIDE OF 8TH STREET). ALSO GRADE 1 TO 2 SLOPE FROM EDGE OF AC TO PROPERTY LINE.

Lump Sum 1 $24,000.0000 $24,000.0000 $24,000.0000
10 REMOVE AND REPLACE H.C. RAMP PER CITY OF BANNING STANDARD NO. C-214 OR C-215

Each 19 $3,636.0000 $69,084.0000 $69,084.0000
11 REMOVE AND REPLACE P.C.C. SIDEWALK

Square Feet 400 $15.0000 $6,000.0000 $6,000.0000
12 REMOVE AND REPLACE P.C.C. CURB & GUTTER

Linear Feet 80 $76.0000 $6,080.0000 $6,080.0000
13 CONSTRUCT NEW P.C.C. CURB AND GUTTER PER CITY OF BANNING STD. NO. C-200.

Linear Feet 273 $76.0000 $20,748.0000 $20,748.0000

14 ADJUST WATER VALVE TO GRADE

Each 18 $100.0000 $1,800.0000 $1,800.0000
15 ADJUST GAS CAN TO GRADE
Each 1 $100.0000 $100.0000 $100.0000

16 ADJUST CLEAN OUT TO GRADE
Each 1 $1,000.0000 $1,000.0000 $1,000.0000

17 ADJUST SEWER MANHOLE TO GRADE

Each 13 $1,000.0000 $13,000.0000 $13.000.0000

18 REMOVE AND REPLACE A.C. PAVEMENT TO EXISTING A.B. FOR THOSE LOCATIONS LISTED ON THE "STREET REPAIR LOCATIONS"
LIST IN THE APPENDIX. ESTIMATED OF TONAGE IS FOR BIDDING PURPOSES. CONTRACTOR IS ONLY ALLOW TO COMPLETE THE
LIST IF AND ONLY IF BUDGET ALLOWED. UNIT PRICE ADJUSTMENT FOR FINAL QUANITY WILL BE ALLOWED PER THE

"GREENBOOK".
Ton 506 $176.0000 $89,056.0000 $89,056.0000
19 REMOVE AND REPLACE COMMERCIAL DRIVEWAY APPROACH PER EXHIBIT A, "STAGECOACH PLAZA DRIVE APPROACH" IN THE
APPENDIX.
Lump Sum 1 $13,000.0000 $13,000.0000 $13.000.0000
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City of Banning
Ramsey Street Re-striping List

Street Name

Intersect at

Stop Bar

Staop
Legend

X-walk
(w)

Arrow

(L/R)

I‘IONLY"
Legend

Speed
Limit
Legend

Ramsey Street:

Hathaway

Phillips

Hargrave

Livington

Alola

Martin

First

Fourth

Sixth

e/o Eighth

Eighth

10

947 W. Ramsey

12th

1529 W. Ramsey

16th

Roberge

22nd

i

2301 W. Ramsey

Sunrise

PAINJO|W[E—

Mountain View

Woodland

Park

Morongo

I I

o [t [ [ 2 |

3055 W. Ramsey

NI S

e/o Sunset

Sunset

12

w/o Sunset

3705 W. Ramsey

Cmar

w/o Omar

Highland Home

4240 W, Ramsey

6350 W. Ramsey

Lori

TOTAL

19

Pagelof1l

28

75
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6.

SIGN DEVELOPMENT AGREEMENT

THIS SIGN DEVELOPMENT AGREEMENT (the "Agreement") is entered into this

day of , 2018 (the "Effective Date") by and between the City
of Banning (the "City") and AMG Outdoor Advertising, Inc., a California Corporation
(“AMG").

RECITAL

WHEREAS. AMG seeks to construct a new two-sided sign structure in the City with at
least one digital face and potentially one static face. each measuring up to 235 x 48 feet (the “Sign™)
on leased property located at 583 W. Livingstone, Banning CA 92220 (the “Property™).

WHEREAS., AMG is willing to make the digital panel or panels on the Sign available for
public service announcement, amber alerts and the advertisement of local civic events.

WHEREAS. AMG is willing to place the City logo and identification on the Sign.

WHEREAS, AMG is willing to make the digital panel or panels on the Sign available to
local businesses at a reduced rate to promote the City and increase sales tax revenue.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants set forth in this
Agreement, and other valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, each of the City and AMG hereby agree as [ollows:

Recitals. The recitals set forth above are incorporated herein by this reference as though fully
set forth herein.

Lease of Freeway Adjacent Site. AMG has leased a potential site for the construction of the
Sign at 583 W. Livingstone, Banning CA 92220.

Construction of Sign. Afier entry into this Agreement, AMG shall thereafter initiate the
application process for all necessary government approvals, zone changes, zone text
amendments and building permits, including, without limitation, any and all necessary permits
and approvals from Caltrans and the Building and Zoning Department of the City.

Local Advertising. Local businesses with an annual gross income not in excess of one million
dollars ($1,000,000) will be provided with a 50% discount off of the normal (full rack)
Billboard display rate(s).

Cooperation. The City agrees and covenants to fully cooperate with AMG’s efforts to permit
and construct the Sign and to execute any other documents as may be reasonable required to
accomplish that end, including, but not limited to, the submission of any documents that may
be required by Caltrans consistent with this Agreement and the Proposed Lease.

Authorization. The parties warrant that this Agreement has been fully approved and authorized
by the parties to this Agreement. and that the persons who execute and attest to this Agreement
have been authorized by the parties to perform said acts.

Successors and Assigns. This Agreement is binding on and inures to the benefit of the heirs.

successors, and assigns of the respective parties hereto.

Entire Agreement. This Agreement is freely and voluntarily entered into and contains the entire
agreement between the parties hereto. The undersigned have fully reviewed the contents of and are
aware of the effect of this Agreement, the terms of which are contractual and not a mere recital.
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Governing Law. This Agreement shall be construed in accordance with the laws of the State of
California,

Parties Bound. To the extent not otherwise prohibited by law, this Agreement shall be binding on
and inure to the benefit of the parties and their respective heirs, executors, administrators, legal
representatives, successors and assigns when permitted by this Agreement.

Legal Construction. In case any one or more of the provisions contained in this Agreement are
held to be invalid, illegal, or unenforceable in any respect, the invalidity, illegality, or

unenforceability shall not affect any other provision and this Agreement shall be construed as if
the invalid. illegal, or unenforceable provision had never been contained in it.

IN WITNESS WHEREOQOF, the Parties executed this Lease as of the Effective Date.

CITY OF BANNING AMG OUTDOOR ADVERTISING

George Moyer, Mayor Alex Garcia, President

APPROVED AS TO FORM AND CONTENT:

City Attorney

ATTEST:

City Clerk

SEAL
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RESOLUTION 2018-20 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF BANNING,
CALIFORNIA, ADOPT RESOLUTION 2018-20 UA, APPROVING AN INCREASE OF
$9,500 TO THE PURCHASE ORDER WITH HAAKER EQUIPMENT COMPANY FOR
SERVICES AND REPAIRS TO THE CITY OF BANNING’S VACUUM TRUCKS

WHEREAS, the City of Banning owns and operates two vacuum cleaner trucks
(1997 and 2007) which are used to clean and maintain the City’s sewer collection system
to prevent wastewater spills and occasionally to clean storm drain inlets; and

WHEREAS, a purchase order (PO 29059) for Haaker Equipment Company of La
Verne, CA was issued for fiscal year 2019 and, due to an unanticipated repair to one of
the vacuum trucks, has reached an expenditure amount of $24,867; and

WHEREAS additional funds in the amount of $9,500 to the Haaker Equipment
Company purchase order is necessary to cover additional unplanned repairs as well as
anticipated expenses for scheduled maintenance for the remainder of fiscal year 2019;
and

WHEREAS, the total purchase order amount will be $34,367 and will be funded
from Account No. 680-8000-454.30-06.

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the
City of Banning as follows:

SECTION 1. The Banning Utility Authority adopts Resolution 2018-20 UA increasing fiscal
year 2019 purchase order with Haaker Equipment Company for services and repairs to
the City's vacuum trucks in the amount of $9,500.

SECTION 2. The City Manager or his designee is authorized to make necessary budget
adjustments, appropriations and transfers related to Resolution 2018-20 UA

PASSED, APPROVED AND ADOPTED this 11th day of December, 2018.

, Chairman
Banning Utility Authority

ATTEST:

Laurie Sampson, Acting Deputy Secretary

Resolution 2018-20 UA
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CERTIFICATION:

I, Laurie Sampson, Acting Deputy Secretary of the Banning Utility Authority of Banning,
California, do hereby certify that the foregoing Resolution 2018-20 UA was duly adopted
by the Banning Utility Authority of the City of Banning, California, at a Regular Meeting
thereof held on the 11th day of December, 2018, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Laurie Sampson, Acting Secretary
Banning Utility Authority
City of Banning, California

Resolution 2018-20 UA
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BACKGROUND:

The City owns and operates 21 groundwater production wells. Over time, various
factors can lead to mechanical or electrical failures that require repairs beyond the
normal maintenance. Staff has identified six wells that are in need of immediate repairs.

The Pelton wheel and pump on Well 3 was last pulled and worked on in 2009. The
Pelton wheel and pump will be pulled and disassembled. A complete report and repairs
analysis will be conducted and a color video log of the well will be created. Pumps will
be pulled and disassembled on Wells 9 and MP-1 and repaired as needed. Pumps will
be pulled on wells M-4, M-5, and M-8 since they are dedicated monitoring wells and the
pumps are no longer needed, but are obstructing important measurements that are
needed for reporting purposes.

Water Department staff put together a scope of work of the likely repairs and new
equipment needed to get the above-mentioned wells back in working order. Actual
repairs and parts needed will be evaluated once the Pelton wheel and pumps are pulled,
video logs are created and evaluated.

JUSTIFICATION:

The City of Banning currently depends 100% on groundwater wells to meet its water
demands. Having wells out of service or not functioning to capacity limits operational
flexibility and puts at risk the reliability of the water system. City staff have made all
possible repairs in-house, but have determined that the services of a well contractor are
needed.

Staff advertised an invitation for bids in the Press Enterprise (Attachment 3), and through
its PlanetBids web page. Five firms attended the mandatory pre-bid meeting, including
the field walkthrough of each site. Three bids were submitted and are summarized as
follows:

Firm Name Schedule A Bid Schedule B Bid
Amount Amount
Layne Christensen Company $ 97,855.00 $ 82.030.00
L.O. Lynch Quality Wells & Pumps, Inc. no bid $ 95,979.00
South West Pump & Drilling, Inc. no bid $ 146,518.99

The lowest responsive bid was from Layne Christensen Company from Redlands, CA,
for both Schedule A and Schedule B.
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PASSED, ADOPTED AND APPROVED this 11th day of December, 2018.

, Chairman
Banning Utility Authority

ATTEST:

Laurie Sampson, Acting Deputy Secretary

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

Resclution 2018-21 UA
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CERTIFICATION:

I, Laurie Sampson, Acting Deputy Secretary of the Banning Utility Authority of Banning,
California, do hereby certify that the foregoing Resolution 2018-21 UA was duly adopted
by the Banning Ultility Authority of the City of Banning, California, at a Regular Meeting
thereof held on the 11th day of December, 2018, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Laurie Sampson, Acting Deputy Secretary
Banning Utility Authority
City of Banning, California

Resolution 2018-21 UA
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2:3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Scope of Services shall include the
attendance of Contractor at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the Work with City is a critical component of the Services. If
Contractor is required to attend meetings in addition to the project meetings, to facilitate
coordination of the Services and/or Work, Contractor shall not be entitled to any additional
compensation for attending said meetings.

2.4 Invoices.

Each month Contractor shall furnish to City an original invoice for all Work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
charges. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Contractor to determine
whether the Work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for Work performed or expenses incurred by Contractor
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Contractor to be paid within forty-five (45) days of receipt of Contractor’s correct and undisputed
invoice. In the event any charges or expenses are disputed by City, the original invoice shall be
returned by City to Contractor for correction and resubmission.

759 Waiver.

Payment to Contractor for Work performed pursuant to this Agreement shall not be deemed
to waive any defects in Work performed by Contractor.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

32 Schedule of Performance.

Contractor shall commence the Services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all Services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
Services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Contractor,

-5
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including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires,
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars,
litigation, and/or acts of any governmental agency, including the City, if the Contractor shall within
ten (10) days of the commencement of such delay notify the Contract Officer in writing of the
causes of the delay. The Contract Officer shall ascertain the facts and the extent of delay, and
extend the time for performing the Services for the period of the enforced delay when and if in the
judgment of the Contract Officer such delay is justified. The Contract Officer’s determination
shall be final and conclusive upon the parties to this Agreement. In no event shall Contractor be
entitled to recover damages against the City for any delay in the performance of this Agreement,
however caused, Contractor’s sole remedy being extension of the Agreement pursuant to this
Section.

34 Inspection and Final Acceptance.

City may inspect and accept or reject any of Contractor’s Work under this Agreement,
either during performance or when completed. City shall reject or finally accept Contractor’s
Work within forty-five (45) days after it is submitted to City. City shall accept Work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance shall
be conclusive as to such work except with respect to latent defects, fraud and such gross mistakes
as amount to fraud. Acceptance of any Work by City shall not constitute a waiver of any of the
provisions of this Agreement including, but not limited to, Article 1 and 5, pertaining to warranty,
and indemnification and insurance, respectively.

3.5 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, the term of this
Agreement shall commence upon execution by both Parties and shall expire on December 10,
2019, or extended in writing in advance by both Parties. Maximum term and any subsequent
amendment or modification shall not exceed five (5) years.

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Contractor.

The following principal of Contractor (Principal) is hereby designated as being the
principal and representative of Contractor authorized to act in its behalf with respect to the Work
specified herein and make all decisions in connection therewith.

Todd A. Howard. General Manager

4.2 Representative Name, Title.

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principal was a substantial inducement for City to enter into this Agreement. Therefore,
the foregoing principal shall be responsible during the term of this Agreement for directing all
activities of Contractor and devoting sufficient time to personally supervise the Services
hereunder. All personnel of Contractor, and any authorized agents, shall at all times be under the
exclusive direction and control of the Principal. For purposes of this Agreement, the foregoing
Principal may not be replaced nor may their responsibilities be substantially reduced by Contractor
without the express written approval of City. Additionally, Contractor shall make every reasonable
effort to maintain the stability and continuity of Contractor’s staff and subcontractors, if any,

-6-
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basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this
Agreement shall be void. No approved transfer shall release the Contractor or any surety of
Contractor of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS
5.1 Insurance Coverages.

Throughout the life of this Agreement, Contractor shall pay for and maintain in full force
and effect all policies of insurance required hereunder with an insurance company(ies) that meet
the standards specified in Section 5.5. The following policies of insurance are required:

(1) COMMERCIAL GENERAL LIABILITY insurance which shall be at least
as broad as the most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01 and include insurance for “bodily injury,” “property damage”
and “personal and advertising injury” with coverage for premises and operations (including the
use of owned and non-owned equipment), products and completed operations, and contractual
liability (including, without limitation, indemnity obligations under the Contract) with limits of
liability of not less than the following:

$2,000,000 per occurrence for bodily injury and property damage
$1,000,000 per occurrence for personal and advertising injury
$4,000,000 aggregate for products and completed operations
$4,000,000 general aggregate

(i1) COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at
least as broad as the most current version of Insurance Service Office (ISO) Business Auto
Coverage Form CA 00 01, and include coverage for all owned, hired, and non-owned automobiles
or other licensed vehicles (Code 1 Any Auto) with limits of liability of not less than $1,000,000
per accident for bodily injury and property damage.

(iii)) WORKERS’ COMPENSATION insurance as required under the California
Labor Code.

(iv) EMPLOYERS’ LIABILITY insurance with limits of liability of not less
than $1,000,000 each accident, $1,000,000 disease policy limit and $1,000,000 disease each
employee.

) PROFESSIONAL LIABILITY Professional Liability (Errors and
Omissions) insurance appropriate to Contractor’s profession, with limits of liability of $2,000,000
per claim/occurrence and $2,000,000 policy aggregate.

In the event Contractor purchases an Umbrella or Excess insurance policy(ies) to meet the
minimum limits of insurance set forth above, this insurance policy(ies) shall “follow form™ and
afford no less coverage than the primary insurance policy(ies).

If this Agreement continues for more than three (3) years duration, or in the event the City Manager
or his/her designee determines that the work or Services to be performed under this Agreement

8
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creates an increased or decreased risk of loss to the City, the Contractor agrees that the minimum
limits of the insurance policies may be changed accordingly upon receipt of written notice from
the City Manager, or his/her designee.

Contractor shall be responsible for payment of any deductibles contained in any insurance policies
required hereunder and Contractor shall also be responsible for payment of any self-insured
retentions.

Any deductibles or self-insured retentions must be declared to, and approved by, the City Manager
or his/her designee. At the option of the City Manager or his/her designee, either: (1) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects to City, its Council
members, officers, officials, employees and agents; or (ii) Contractor shall provide a financial
guarantee, satisfactory to the City Manager or his/her designee, guaranteeing payment of losses
and related investigations, claim administration and defense expenses. At no time shall the City
be responsible for the payment of any deductibles or self-insured retentions.

5.2 General Requirements.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall
not be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day
written notice has been given to City. Upon issuance by the insurer, broker, or agent of a notice
of cancellation, non-renewal, or reduction in coverage or in limits, Contractor shall furnish City
with a new certificate and applicable endorsements for such policy(ies). In the event any policy is
due to expire during the work to be performed for City, Contractor shall provide a new certificate,
and applicable endorsements, evidencing renewal of such policy not less than 15 calendar days
prior to the expiration date of the expiring policy.

The General Liability and Automobile Liability insurance policies shall be written on an
occurrence form. The General Liability (including ongoing and completed operations) and
Automobile Liability shall name City and its officers, officials, employees, agents and volunteers
as an additional insured. Such policy(ies) of insurance shall be endorsed so Contractor’s insurance
shall be primary and no contribution shall be required of City. The coverage shall contain no
special limitations on the scope of protection afforded to the City and its officers, officials,
employees, agents and volunteers. The Workers” Compensation insurance policy shall contain a
waiver of subrogation as to City and its officers, officials, employees, agents and volunteers.
Should Contractor maintain insurance with broader coverage and/or limits of liability greater than
those shown above, City requires and shall be entitled to the broader coverage and/or the higher
limits of liability maintained by Contractor. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City.

If the Professional Liability (Errors and Omissions) insurance policy is written on a claims-made
form:

1. The retroactive date must be shown, and must be before the effective date of the
Agreement or the commencement of work by Contractor.

% Insurance must be maintained and evidence of insurance must be provided for at
least three years after any expiration or termination of the Agreement or, in the alternative, the
policy shall be endorsed to provide not less than a three-year discovery period.

11303-0001\2191356v2.doc
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. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the effective date of the Agreement or the
commencement of work by Contractor, Contractor must purchase extended reporting coverage for
a minimum of three years following the expiration or termination of the Agreement.

4. A copy of the claims reporting requirements must be submitted to City for review.
5. These requirements shall survive expiration or termination of the Agreement.

Contractor shall furnish City with all certificate(s) and applicable endorsements effecting coverage
required hereunder. All certificates and applicable endorsements are to be received and approved
by the City Manager or his/her designee prior to City’s execution of the Agreement and before
work commences.

If at any time during the life of this Agreement or any extension, Contractor or any of its
subcontractors fail to maintain any required insurance in full force and effect, all work under this
Agreement shall be discontinued immediately, and all payments due or that become due to
Contractor shall be withheld until notice is received by City that the required insurance has been
restored to full force and effect and that the premiums therefore have been paid for a period
satisfactory to City. Any failure to maintain the required insurance shall be sufficient cause for
City to terminate this Agreement. No action taken by City hereunder shall in any way relieve
Contractor of its responsibilities under this Agreement.

Upon request of City, Contractor shall immediately furnish City with a complete copy of any
insurance policy required under this Agreement, including all endorsements, with said copy
certified by the underwriter to be a true and correct copy of the original policy. This requirement
shall survive expiration or termination of this Agreement.

The fact that insurance is obtained by Contractor shall not be deemed to release or diminish the
liability of Contractor, including, without limitation, liability under the indemnity provisions of
this Agreement. The duty to indemmify City and its officers, officials, employees, agents and
volunteers shall apply to all claims and liability regardless of whether any insurance policies are
applicable. The policy limits do not act as a limitation upon the amount of indemnification to be
provided by Contractor. Approval or purchase of any insurance contracts or policies shall in no
way relieve from liability nor limit the liability of Contractor, its principals, officers, employees,
agents, persons under the supervision of Contractor, vendors, suppliers, invitees, subcontractors,
or anyone employed directly or indirectly by any of them.

If Contractor should subcontract all or any portion of the Services to be performed under this
Agreement, Contractor shall require each subcontractor to provide insurance protection in favor
of City and its officers, officials, employees, agents and volunteers in accordance with the terms
of each of the preceding paragraphs, except that the subcontractors’ certificates and endorsements
shall be on file with Contractor and City prior to the commencement of any work by the
subcontractor.

5.3 Indemnification, Hold Harmless. and Duty to Defend.

A. Indemnities.

1) To the fullest extent permitted by law, Contractor shall, at its sole
cost and expense, defend, hold harmless and indemnify City and its elected officials, officers,

-10-
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6.2 Reports.

Contractor shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the Services required by this Agreement as the Contract Officer
shall require. Contractor hereby acknowledges that the City is greatly concerned about the cost of
Work and Services to be performed pursuant to this Agreement. For this reason, Contractor agrees
that if Contractor becomes aware of any facts, circumstances, techniques, or events that may or
will materially increase or decrease the cost of the Work or Services contemplated herein or, if
Contractor is providing Design Services, the cost of the project being designed, Contractor shall
promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Contractor is providing design
Services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “Documents and Materials™)
prepared by Contractor, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the Contract
Officer or upon the termination of this Agreement, and Contractor shall have no claim for further
employment or additional compensation as a result of the exercise by City of its full rights of
ownership use, reuse, or assignment of the Documents and Materials hereunder. Any use, reuse
or assignment of such completed Documents and Materials for other projects and/or use of
uncompleted Documents and Materials without specific written authorization by the Contractor
will be at the City’s sole risk and without liability to Contractor, and Contractor’s guarantee and
warranties shall not extend to such use, revise or assignment. Contractor may retain copies of
such Documents and Materials for its own use. Contractor shall have an unrestricted right to use
the concepts embodied therein. All subcontractors shall provide for assignment to City of any
Documents and Materials prepared by them, and in the event Contractor fails to secure such
assignment, Contractor shall indemnify City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or Work product produced by Contractor in
performance of this Agreement shall be considered confidential, unless such information is in the
public domain or already known to Contractor. Contractor shall not release or disclose any such
information or Work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b) Contractor, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the Contract Officer or unless requested by the City
Attorney, voluntarily provide documents, declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the Work performed under this
Agreement. Response to a subpoena or court order shall not be considered "voluntary" provided
Contractor gives City notice of such court order or subpoena.

(c) If Contractor, or any officer, employee, agent or subcontractor of Contractor,
provides any information or Work product in violation of this Agreement, then City shall have the
right to reimbursement and indemnity from Contractor for any damages, costs and fees, including
attorney’s fees, caused by or incurred as a result of Contractor’s conduct.

-13-
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(d) Contractor shall promptly notify City should Contractor, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena, notice of
deposition, request for documents, interrogatories, request for admissions or other discovery
request, court order or subpoena from any Party regarding this Agreement and the Work performed
there under. City retains the right, but has no obligation, to represent Contractor or be present at
any deposition, hearing or similar proceeding. Contractor agrees to cooperate fully with City and
to provide City with the opportunity to review any response to discovery requests provided by
Contractor. However, this right to review any such response does not imply or mean the right by
City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the Parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Contractor covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Riverside.

7.2 Disputes; Default.

In the event that Contractor is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Contractor for any Work performed after
the date of default. Instead, the City may give notice to Contractor of the default and the reasons
for the default. The notice shall include the timeframe in which Contractor may cure the default.
This timeframe is presumptively thirty (30) days, but may be extended, though not reduced, if
circumstances warrant. During the period of time that Contractor is in default, the City shall hold
all invoices and shall, when the default is cured, proceed with payment on the invoices. In the
alternative, the City may, in its sole discretion, elect to pay some or all of the outstanding invoices
during the period of default. If Contractor does not cure the default, the City may take necessary
steps to terminate this Agreement under this Article. Any failure on the part of the City to give
notice of the Contractor’s default shall not be deemed to result in a waiver of the City’s legal rights
or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Contractor hereby authorizes City to deduct from any amount payable to Contractor
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Contractor’s acts or omissions in performing or failing to perform Contractor’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Contractor, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of City
to exercise such right to deduct or to withhold shall not, however, affect the obligations of the
Contractor to insure, indemnify, and protect City as elsewhere provided herein.

-14-
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Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any State
statute or regulation. The Contractor warrants that it has not paid or given and will not pay or give
any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Contractor shall take affirmative
action to insure that applicants are employed and that employees are treated during employment
without regard to their race, color, creed, religion, sex, marital status, national origin, or ancestry.

8.4 Unauthorized Aliens.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of Work and/or Services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys’ fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication that either
Party desires or is required to give to the other Party or any other person shall be in writing and
either served personally or sent by prepaid, first-class mail, in the case of the City, to the City
Manager and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Contractor, to the person at the address designated on
the execution page of this Agreement. Either Party may change its address by notifying the other
Party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either Party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.
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IN WITNESS WHEREOF the Parties hereto have executed this contract the day and year
first hereinabove written.

CITY OF BANNING CONTRACTOR
By:
Douglas Schulze, City Manager NAME:
TITLE:
By:
NAME:
TITLE;
ATTEST:
Tax ID No.
Laurie Sampson, Acting Deputy City
Clerk
CONTRACTOR’S ADDRESS:
1717 W Park Ave
Redlands, CA 92373
APPROVED AS TO FORM:

Richards, Watson & Gershon

Kevin G. Ennis, Esq., City Attorney

Two signatures are required if a corporation

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

On ,20  before me, , personally appeared , proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL
CORPORATE OFFICER

TITLE(S) TITLE OR TYPE OF DOCUMENT
PARTNER(S) [ LIMITED
[l GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S) NUMBER OF PAGES
GUARDIAN/CONSERVATOR
OTHER

I I

SIGNER IS REPRESENTING: DATE OF DOCUMENT
(NAME OF PERSON(S) OR ENTITY(IES))

SIGNER(S) OTHER THAN NAMED ABOVE

2
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EXHIBIT “C”
SCHEDULE OF COMPENSATION

1. Contractor shall perform the following tasks in accordance with Exhibit A-1.

II. To the extent a project proposal consists of multiple subtasks, within the budgeted
amounts for each subtask, and with the approval of the Contract Officer, funds may
be shifted from one subtask sub-budget to another so long as the project budget is not
exceeded per Section 2.1, unless additional services are approved per Section 2.3.

III.  For each project assignment the City will compensate Contractor for the Services
performed upon submission of a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the Work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials, and

travel properly charged to the Services.

VI.  The total compensation for Services shall not exceed $179,885 as provided in Section
2.1 of this Agreement.

Exhibit C -1
11303-0001\2191356v2.doc
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No contractor or subcontractor may be awarded a contract for public work on a public works project (awarded on or after
April 1, 2015) unless registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5.

Bidders and their subcontractors listed in the bid documents must provide an extract (pdf) at time of bid showing active
registration from the Public Works Contractor Registration online registration at https://efiling.dir.ca.gov/PWCR/Search .

All contractors and subcontractors must furnish electronic certified payroll records directly to the Labor Commissioner (aka
Division of Labor Standards Enforcement). Additionally, the awarded Contractor shall submit certified payroll records to the
City.

AWARD AND EXECUTION
The award of contract, if made, will be within forty-five (45) calendar days from the date of the bid opening.

The Contractor shall execute the Contract within fifteen (15) calendar days after he has been notified in writing of the award.

The owner hereby reserves the right to reject any and all proposals, to waive any irregularity, award any combination of
schedules and to award the contract to the lowest responsive and responsible bidder. In case the lowest bid proposal is higher
than the Engineer's estimate, the owner reserves the right to negotiate a contract with the lowest responsive and responsible
bidder. No bidder may withdraw his bid for a period of ninety (90) calendar days after the bid opening.

INSURANCE REQUIREMENTS
Prior to award of the price agreement/contract, contractor shall furnish the purchasing department proof of compliance with
the following insurance requirements.

The City of Banning will require the following to approve insurance for your contract:

1) Limits of insurance:
(a) General Liability insurance with limits of not less than $1,000,000 for bodily injury and property damage;
$1,000,000 for personal and advertising injury; $2,000,000 products and completed operations aggregate and
$2,000,000 general aggregate

(b) Auto Liability insurance endorsed for “any auto” with limits of liability of not less than $1,000,000 per
accident for bodily injury and property damage

(c) Professional Liability insurance with limits of liability of not less than $1,000,000 per claim/occurrence and
$2,000,000 aggregate (only required if contract involves the rendering of a professional service)

(d) Workers' Compensation insurance as required by law

(e) Employer's Liability insurance with limits of liability of not less than $1,000,000, each accident; $1,000,000
disease each employee; and $1,000,000 disease policy limit

2) Certificate holder should appear as follows:

City of Banning

Attn: Jorge Uribe

99 E. Ramsey Street
Banning, CA 92220-4837

3) The certificate of insurance should read "The City of Banning, its officers, officials, employees and agents are

additional insured as respects to General Liability and Auto Liability insurance. This insurance is primary, and our obligations
are not affected by any other insurance carried by such additional insured whether primary, excess, contingent, or on any other
basis. Waiver of subrogation for Workers’ Compensation insurance as respects to the City of Banning, its officers, officials,
employees and agents.

4) Additional insured endorsement, with primary and non-contributory language or a primary insurance endorsement, for
General Liability insurance (including ongoing operations and completed operations). The additional insured should read,

IFB #19-008 Pelton Wheel and Well Repair
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FEE PROPOSAL

PELTON WHEEL REPAIR
SCHEDULE A
TASK
NO. DESCRIPTION OF ITEM TOTAL
| Pelton Wheel removal, transport, disassembly,
' anticipated repair report and estimate.
7 Vertical Turbine pump removal, transport, and
' disassembly.
3. Final Repair report and analysis.
4a. Rebuild Bowl Assembly
4p. | 20’ replacement column
de. Replacement tube and shaft assembly
4d. Top Stretch Tube
de. Stretch Assembly Bearing
4f. Replace Bowl Assembly
4g. New Column and Inner Column
4h. | Head parts repairs and replacements
5. Color video log

TOTAL PROPOSAL AMOUNT IN FIGURES: §

(Task Item No.’s | through 5)

TOTAL PROPOSAL AMOUNT IN WORDS:
(Task Item No.’s 1 through 5)

IFB #19-008 Pelton Wheel and Well Repair
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NON COLLUSION AFFIDAVIT
STATE OF CALIFORNIA

COUNTY OF , being first duly

sworn, the party making the
(Name of Bidder)

foregoing bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership,
company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the
bidder has not directly or indirectly induced or solicited any other bidder to put in a false or sham bid, and has not
directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put in a sham bid,
or that anyone shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other bidder, or to
fix any overhead, profit or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all statements
contained in the bid are true; and, further, that the bidder has not directly or indirectly, submitted his or her bid
price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid,
and will not pay, any fee to any corporation, partnership, company association, organization, bid depository, or to
any member or agent thereof to effectuate a collusive or sham bid.

(Signature)

(Typed Name)

SUBSCRIBED BEFORE ME on this day of , 2018.

Notary Public
My commission Expires:

IFB #19-008 Pelton Wheel and Well Repair
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CERTIFICATION

LABOR CODE - SECTION 1861

I, the undersigned Contractor, am aware of the provisions of Section 3700 et. Seq. of the Labor Code which
requires every employer to be insured against liability for Worker's Compensation or to undertake self-insurance in
accordance with the provisions of that Code, and I, the undersigned Contractor, agree to and will comply with such
provisions before commencing the performance of the Work of this Contract.

Contractor agrees to utilize federal job classifications for the submittal of the certified payrolls and further agrees
to pay all of its employees the higher of the prevailing State or Federal wages.

CONTRACTOR:

Firm Name

By

Title

TO THE CITY OF BANNING:
The Undersigned hereby offers and shall furnish the material or service in compliance with all terms, scope of work, conditions,
specifications, and amendments in the Invitation for Bid which is incorporated by reference as if fully set forth herein.

Company Name

Address

City State Zip

Signature of Person Authorized to Sign

Printed Name

Title

Date

IFB #19-008 Pelton Wheel and Well Repair
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EX PARTE COMMUNICATIONS CERTIFICATION

Please indicate by signing below one of the following two statements. Only sign one statement.

I certify that Proposer and Proposer’s representatives have not had any communication with a
City Councilmember concerning the IFB No. 19-008 Pelton Wheel and Well Repair at any time
after September 21, 2018.

OR

I certify that Proposer or Proposer’s representatives have communicated after September 21,
2018 with a City Councilmember concerning the IFB No. 19-008 Pelton Wheel and Well Repair.
A copy of all such communications is attached to this form for public distribution.
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FEE PROPOSAL

PELTON WHEEL REPAIR
SCHEDULE A
TASK UNIT
NO. DESCRIPTION OF ITEM QTY | UNIT PRICE EXT. PRICE
1 Pelton Wheel removal, transport, disassembly,
' anticipated repair report and estimate.
7 Vertical Turbine pump removal, transport, and
’ disassembly.
3. Final Repair report and analysis.
4a Rebuild Bowl Assembly
4b. 20" replacement column
dc. Replacement tube and shaft assembly
4d. Top Stretch Tube
de. Stretch Assembly Bearing
Af. Replace Bowl Assembly
4g. New Column and Inner Column
4h. Head parts repairs and replacements
5. Color video log
TOTAL PROPOSAL AMOUNT IN FIGURES: §
(Task Item No.’s 1 through 5)
TOTAL PROPOSAL AMOUNT IN WORDS:
(Task Item No.’s 1 through 5)
IFB #19-008 Addendum# 1 Page 2 of 3
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Under Schedule B, Wells M-4, M-5 & M-8 Pumps, Tasks, Task 5 has been added.
5. Install a threaded 2 PVC sounding tube that the .25 Airline can attach to.

Under Schedule B, Well MP-1, Tasks, Task 4 has been removed and replaced with new task description.
4. Reinstall and test well.

Under Schedule B, Well MP-1, Tasks, New Materials, New material line has been added.

Qty Unit Price Ext. Price
1” Column and tube shaft

All other provisions of the request for quote shall remain in their entirety. Vendors hereby acknowledge
receipt and understanding of the above Addendum. Complete and submit this Addendum with your bid.

IFB #19-008 Addendum# | Page 3 of 3
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[FB #19-008 Addendum# 4

SCHEDULE AND LIQUIDATED DAMAGES

Once the contract has been fully executed, a Notice to Proceed will be issued. After the notice to
Proceed has been issued, the contractor will have sixty (60) working days to fully complete the work
listed in the Scope of Work from the solicitation document.

IF CONTRACTOR DOES NOT CONFORM TO THE ABOVE LISTED CONTRACT COMPLETION
SCHEDULES, THEN THE OWNER WILL ENFORCE "LIQUIDATED DAMAGES" IN THE AMOUNT OF $500
DOLLARS PER CALENDAR DAY.

Page 3 of 3
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