AGENDA
REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA

February 12, 2019 Banning Civic Center
5:00 p.m. Council Chamber
99 E. Ramsey Street

The following information comprises the agenda for the regular meeting of the City Council, a joint meeting
of the City Council, and Banning Utility Authority and a joint meeting of the City Council Sitting in Its Capacity
as the Successor Agency Board.

City Council and Commission agenda packets, including all public documents relating to the open meeting
and provided to the City Council/Commission, are available for review or copying at City Hall, 99 E. Ramsey
Street, Banning. A copy is also located at the entrance to the Council Chambers during the meeting and
available for review at the Banning Public Library, at 21 W. Nicolet. Street, Banning, CA.

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00
p.m. may be concluded, but no new matters shall be taken up after 10:00 p.m. except
upon a unanimous vote of the council members present and voting, but such extension
shall only be valid for one hour and each hour thereafter shall require a renewed action
for the meeting to continue.

1. CALL TO ORDER

e Invocation — Elder Jim Price, Church of Jesus Christ of Latter Day Saints.

e Pledge of Allegiance

e Roll Call — Council Members, Happe, Peterson, Wallace, Mayor Pro Tem
Andrade, and Mayor Welch

2. AGENDA APPROVAL

3. PRESENTATIONS/PROCLAMATIONS/RECOGNITIONS
None

4. REPORT ON CLOSED SESSION

5. PUBLIC COMMENTS (NON-AGENDA ITEMS)

6. CORRESPONDENCE
(Items received under this category may be received and filed or referred to staff
for future research or a future agenda).

7. APPOINTMENTS
7.1 Parks & Recreation Commission Appointments (P.1)
Contact: Mayor Welch




A five-minute time limit shall apply to each member of the public who wishes to address the Mayor
and Council on a matter not on the agenda. No member of the public shall be permitted to “share”
his/her five minutes with any other member of the public. (Usually, any items received under this
heading are referred to staff for future study, research, completion and/or future Council Action.
See last page.) PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD.

8. CONSENT ITEMS

(The following items have been recommended for approval and will be acted
upon simultaneously, unless a member of the City Council wishes to remove an
item for separate consideration.)

Motion: Approve Consent items 1 through 11: Items : : , to be
pulled for discussion. (Resolutions require a recorded majority vote of the
total membership of the City Council)

8.1 Approval of Minutes from the Following City Council Meetings:

January 22, 2019, Planning Commission Interviews (P.25)
January 22, 2019, Special City Council Meeting
January 22, 2019 Regular City Council Meeting

Contact: Daryl Betancur, Deputy City Clerk

8.2 Receive and File Contracts Approved under the City Manager’s Signature
Authority for the Month of January 20109.
Contact: Laurie Sampson, Executive Assistant to the City Manager (P.107)

8.3 Adopt Resolution No. 2019-14, Accepting a Federal Surface
Transportation Program (STP) Grant and Approving the Execution of
California Department of Transportation (Caltrans) Program
Supplemental Agreement No. 005-F to the Existing Administering
Agency-State Master Agreement Including Related Documents for
Project No. 2014-06, “Ramsey Street Pavement Rehabilitation, Hargrave
Street to West of Hathaway Street.”

Contact: Art Avila, Director of Public Works (P.111)

8.4 Application for Authorization to Access State and Federal Level
Summary Criminal History Information for Employment Including
Volunteers and Contractors, and for Licensing or Certification Purposes
for Cannabis Regulatory Permits.

Contact: Vincent Avila, Interim Police Chief (P.157)




10.
11.
12.

13.

8.5

8.6

8.7

Adopt Resolution No. 2019-19, Approving and Accepting the Right-of-
Way Dedication from APN# 541-181-032 and APN# 541-181-033 along
Livingston Street for Road Purposes.

Contact: Art Vela, Public Works Director (P.163)

Adopt Resolution No. 2019-23, Approving an Agreement for the
Purchase of Right-of-Way Dedication from Fountain of Life Temple of
God in Christ, Inc. in an Amount Not-to-Exceed $20,560.

Contact: Ted Shove, Economic Development Manager (P. 179)

Adopt Resolution No. 2019-22, Approving an Agreement for the
Purchase of Right-of-Way Dedication from Krystal P. Cruz in an
Amount Not-to-Exceed $17,100.

Contact: Ted Shove, Economic Development Manager (P. 231)

ANNOUNCEMENTS AND REPORTS

CITY COUNCIL COMMITTEE REPORTS

REPORT BY CITY ATTORNEY

REPORT BY CITY MANAGER

12.1 Meeting Order and Start Times

REPORT OF OFFICERS

13.1

13.2

13.3

Adopt Resolution No. 2019-04, Approving Final Payment to Southern
California Edison in the amount of $96,705.61 for the Relocation of
Overhead Transmission Facilities related to the Mid-County Justice
center.

Contact: Art Vela, Director of Public Works (P. 295)

Adopt Resolution No. 2019-15, Authorizing the City Manager to enter
into a Software Services Agreement with OpenGov, Inc. for Cloud-
Based Financial and Budgeting Subscription Solutions.

Contact: Douglas Schulze, City Manager (P. 383)

Adopt Resolution No. 2019-16, Authorizing the Electric Utility Heavy
Duty Trucks and Equipment Replacement Program and the
Purchase of two Heavy Duty Trucks.

Contact: Jason Smith, Electric Operations Manager (P. 417)



13.4 Adopt Resolution No. 2019-17, Approving a Task Order Engaging
Black and Veatch Corporation to Complete a Resource Study not to
exceed $50,000.

Contact: Tom Miller, Electric Utility Director (P.433)

13.5 Adopt Resolution N0.2019-21, Authorizing the City Manager to enter
into an Employment Agreement with Adam Rush for Community
Development Director Services.

Contact: Douglas Schulze, City Manager (P. 449)

e Open Consent Items for Public Comments
e Make Motion



RECESS THE REGULAR MEETING OF THE BANNING CITY COUNCIL AND CALL
TO ORDER A JOINT MEETING OF THE BANNING CITY COUNCIL AND THE
BANNING UTILITY AUTHORITY

1. CALL TO ORDER

e Roll Call — Board Members, Happe, Peterson, Wallace, Vice Chairman
Andrade, and Chairman Welch

2. REPORT OF OFFICERS
2.1 Adopt Resolution No. 2019-02 UA, Approving an Amendment to
the Professional Services Contract for the Design of Well C-8 with
Hazen and Sawyer of Palm Desert, CA. for $42,087.
Contact: Art Vela, Director of Public Works/City Engineer (P. 487)

RECESS THE JOINT MEETING OF THE CITY COUNCIL AND BANNING UTILITY
AUTHORITY AND RECONVENE THE REGULAR MEETING OF THE BANNING CITY
COUNCIL

1. CALL TO ORDER

e Roll Call - Board Members, Happe, Peterson, Wallace, Vice Chairman
Andrade, and Chairman Welch

2. REPORT OF OFFICERS
None

RECESS THE JOINT MEETING OF THE CITY COUNCIL AND SUCCESSOR
AGENCY BOARD AND RECONVENE THE REGULAR MEETING OF THE BANNING
CITY COUNCIL

14. DISCUSSION ITEM(S)
None

BANNING UTILITY AUTHORITY (BUA) — Next Meeting, February 26, 2019,
5:00 p.m.

BANNING FINANCING AUTHORITY (BFA) — no meeting.




15. ITEMS FOR FUTURE AGENDAS

Mills Act Update

Fee Suspension Update

Website Redesign

Street Naming Policy to Honor Land Owners
Contingency Plan for Residents During Emergencies
Appraisals Update

Honor Banning High School Senior Aliyah Amis
Digital Billboards

N~ WONE

15. ADJOURNMENT

NOTICE: Any member of the public may address this meeting of the Mayor and City Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be
recognized, either before the item about which the member desires to speak is called, or at any time during
consideration of the item. A five-minute limitation shall apply to each member of the public, unless such time
is extended by the Mayor. No member of the public shall be permitted to “share” his/her five minutes with
any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council
may act. A five-minute time limit shall apply to each member of the public, unless such time is extended by
the Mayor. No member of the public shall be permitted to “share” his/her five minutes with any other member
of the public. The Mayor and Council will in most instances refer items of discussion which do not appear on
the agenda to staff for appropriate action or direct that the item be placed on a future agenda of the Mayor
and Council. However, no other action shall be taken, nor discussion held by the Mayor and Council on any
item which does not appear on the agenda, unless the action is otherwise authorized in accordance with the
provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk’s Office (951)-922-3102. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28
CFR 35.02-35.104 ADA Title 11]

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during
regular business hours, Monday through Friday, 8 a.m. to 5 p.m.
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Your name will be considered by the City Council upon receipt of your application.

This is a volunteer position. You must be a registered voter and reside in the City of
Banning. You will also need to be fingerprinted, pass a background investigation and
attend a brief orientation session at City Hall to explain the role of commissioners on
Wednesday, January 9, 2019 from 4:00 p.m. to 4:30 p.m.

Please return to:  City Clerk's Office RETURN BY: January 11, 2019
City of Banning 5:00 p.m.
99 E. Ramsey Street
P. O. Box 998

Banning, CA 92220

Thank you for your willingness to serve your local government.

Chties. f//[’)/!%i Signed: ////CQU_/_ A Siteq,
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41

BROSIOUS CABRAL DIAZ PRICE SELLERS
ANDRADE 1 3 4 2 5
HAPPE 1 3 4 2 5
PETERSON 1 3 4 2 5
WALLACE 1 3 4 2 5
WELCH 1 3 4 2 5
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MINUTES 1/22/2019
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Welch on
January 22, 2019, at 4:00 p.m. at the Banning Civic Center Council Chamber, 99 E.
Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Council Member Andrade
Council Member Happe
Council Member Peterson
Council Member Wallace
Mayor Welch

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Douglas Schulze, City Manager
Rochelle Clayton, Deputy City Manager
Kevin Ennis, City Attorney
Marie A. Calderon, City Clerk
Tom Miller, Electric Utility Director
Art Vela, Public Works Director
Ted Shove, Economic Development Manager

CLOSED SESSION

Mayor welch opened the closed session items for public comments.

Public Comment: Paul Perkins, Banning resident, inquired how he could look up the
Riverside County Case numbers. City Attorney Kevin Ennis stated he would help Mr.
Perkins.

City Attorney Kevin Ennis listed the items on the closed session agenda, which included:

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section
54956.9). Name of Case: City of Banning and People of the State of
California v. Supreme Cannabis Club, Tony Macias, and Maria Dolores
Macias, Case No. RIC 1821127.

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section
54956.9). Name of Case: 420 Vibing Solutions, Inc. v. City of Banning,
Case No. RIC 1822867.

1
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CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
(Potential initiation of litigation pursuant to Paragraph (4) of subdivision (d)
of Government Code Section 54956.9) (One Case)

CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section
54956.9. Name of Case: Southern California Edison Company v. RRM
Properties, Ltd. Et al. Case No. RIC 1813789.

CONFERENCE WITH LEGAL COUNSEL- ANTICIPATED LITIGATION
Significant Exposure to Litigation pursuant to paragraph (2) of subdivision
(d) of Government Code Section 54956.9 (One Case).

CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code Section 54956.8: Property description: APNs 419-120-
019, -021, 023, 024, -025, located in the general vicinity of Joshua Palmer
Way and Highland Springs Avenue. City Negotiator: Douglas Schulze, City
Manager and Ted Shove, Economic Development Manager- Negotiating
Parties: BMW Management, Juan Carlos Trejo, and Corners, Inc.; Under
Negotiation: Price and Terms.

CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code Section 54956.8: Property description: APNs 532-120-
001, -002, -004, -005, -008, through -012 & -020 located in the general
vicinity of Ramsey Street and Hathaway Street. City Negotiator: Douglas
Schulze, City Manager and Ted Shove, Economic Development Manager-
Negotiating Parties: Fountain of Life Temple Church of God in Christ, Frank
J. Burgess and Lorna Burgess, Burgess Family Trust, Frank J. Burgess,
Humberto and Eulogia Ramirez Family Trust, James Burgess Fall and
Betty Imai Fall Family Trust, Jen H. Huang, Krystal P. Cruz, Louis S. Lopez
Trust, Raymond Ngoc and Lucy Nguyen Huynh Revocable Trust, Teh Shan
Liang, Terra Firma Enterprises, LLC.; Under Negotiation: Price and Terms.

CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code Section 54956.8: Property description: APNs: 537-100-
030, and -031, located in the general vicinity of Ramsey Street and C Street.
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic
Development Manager. Negotiating Parties: TLC Prop; Under Negotiation:
Price and Terms.

2
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9. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code Section 54956.8: Property description: APNs: 534-152-
023 and -025, located in the general vicinity of Hargrave Street and Indian
School Lane. City Negotiator: Douglas Schulze, City Manager and Ted
Shove, Economic Development Manager- Negotiating Parties: Rifai
Mousa; Under Negotiation: Price and Terms.

The Meeting convened to closed session at 4:05 p.m. and reconvened to open session
at 5:09 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 4:50 p.m.

Minutes Prepared by:

Laurie Sampson, Acting Deputy City Clerk

3
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REPORT ON CLOSED SESSION

1) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (Pursuant to
Paragraph (1) of subdivision (d) of Government Code Section 54956.9). Name of Case:
City of Banning and People of the State of California v. Supreme Cannabis Club, Tony
Macias, and Maria Dolores Macias, Case No. RIC 1821127. A status report was
provided. 2) CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section 54956.9).
Name of Case: 420 Vibing Solutions, Inc. v. City of Banning, Case No. RIC 1822867. A
status report was provided. 3) CONFERENCE WITH LEGAL COUNSEL -
ANTICIPATED LITIGATION (Potential initiation of litigation pursuant to Paragraph (4) of
subdivision (d) of Government Code Section 54956.9) (One Case). A status report was
provided. 4) CONFERENCE WITH LEGAL COUNSEL- EXISTING LITIGATION
(Pursuant to Paragraph (1) of subdivision (d) of Government Code Section 54956.9.
Name of Case: Southern California Edison Company v. RRM Properties, Ltd. Et al. Case
No. RIC 1813789. A status report was provided. 5) CONFERENCE WITH LEGAL
COUNSEL- ANTICIPATED LITIGATION Significant Exposure to Litigation pursuant to
paragraph (2) of subdivision (d) of Government Code Section 54956.9 (One Case). 6)
CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to Government
Code Section 54956.8: Property description: APNs 419-120-019, -021, 023, 024, -025,
located in the general vicinity of Joshua Palmer Way and Highland Springs Avenue. City
Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic Development
Manager- Negotiating Parties: BMW Management, Juan Carlos Trejo, and Corners, Inc.;
Under Negotiation: Price and Terms. Direction provided to staff. 7) CONFERENCE
WITH REAL PROPERTY NEGOTIATORS pursuant to Government Code Section
54956.8: Property description: APNs 532-120-001, -002, -004, -005, -008, through -012
& -020 located in the general vicinity of Ramsey Street and Hathaway Street. City
Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic Development
Manager- Negotiating Parties: Fountain of Life Temple Church of God in Christ, Frank J.
Burgess and Lorna Burgess, Burgess Family Trust, Frank J. Burgess, Humberto and
Eulogia Ramirez Family Trust, James Burgess Fall and Betty Imai Fall Family Trust, Jen
H. Huang, Krystal P. Cruz, Louis S. Lopez Trust, Raymond Ngoc and Lucy Nguyen Huynh
Revocable Trust, Teh Shan Liang, Terra Firma Enterprises, LLC.; Under Negotiation:
Price and Terms. Direction provided to staff. 8) CONFERENCE WITH REAL
PROPERTY NEGOTIATORS pursuant to Government Code Section 54956.8: Property
description: APNs: 537-100-030, and -031, located in the general vicinity of Ramsey
Street and C Street. City Negotiator: Douglas Schulze, City Manager and Ted Shove,
Economic Development Manager. Negotiating Parties: TLC Prop; Under Negotiation:
Price and Terms. Direction provided to staff. 9) CONFERENCE WITH REAL
PROPERTY NEGOTIATORS pursuant to Government Code Section 54956.8: Property
description: APNs: 5634-152-023 and -025, located in the general vicinity of Hargrave
Street and Indian School Lane. City Negotiator: Douglas Schulze, City Manager and Ted
Shove, Economic Development Manager- Negotiating Parties: Rifai Mousa: Under
Negotiation: Price and Terms. Direction provided to staff.

Z
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PUBLIC COMMENTS / CORRESPONDENCE / PRESENTATIONS / APPOINTMENTS

PUBLIC COMMENTS

Mayor Welch opened Public Comment for items not on the Agenda.

Inge Schuler, Banning resident, reminded the City Council they have a fiduciary
responsibility and every council member should care about the people’s money. There is
a five minute rule in place for public comment. “Point of Order” should be used to maintain
the five minute rule.

Ellen Carr representing Tender Loving Critters advised the Animal Action League will be
at the Community Center with their low cost spay and neuter clinic. Low cost shots and
microchipping is also available. Now that the City is under the County for animal control,
microchipping is mandatory. Citizens may call Animal Action League at 760-366-1100 to
be put on a list for spay and neuter. There is no appointment required for shots or
microchipping. As a Banning resident, she would like to suggest the City increase pay for
the Police Department Dispatchers.

Paul Perkins, Banning resident, suggested the closed session be the first item of the day
and any workshops be held directly prior to the regular meeting so more people can
attend. Any session held in the council chambers should be wired and broadcast. He
would also like to see status reports for ongoing projects. He asked the City to look into
the ability to withdraw from participating in Social Security. (Attachment A)

Anne Price, Banning resident, would like to remind everyone Banning Little League is
starting up.

CORRESPONDENCE

There was no correspondence.

APPOINTMENTS

2019 Planning Commission Appointments

A motion was made to appoint Scott Brosious to the Planning Commission
Motion: Andrade/Happe. Motion carried 5-0.

A motion was made to appoint James Price to the Planning Commission.

Motion: Peterson/Wallace. Motion carried 5-0.

3
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CONSENT ITEMS

Items 5, and 6, were pulled for discussion by Council Member Happe. ltems 10 and 11
were pulled for discussion by Council Member Peterson.

1

Approve Regular Council Meeting Minutes for January 8, 2019.
Recommendation: Accept the minutes for January 8, 2019.

Approve Special Council Meeting Minutes for January 22, 2019.
Recommendation: Accept the minutes for January 8, 2019.

Approval and Ratification of Accounts Payable and Payroll Warrants for November
2018.

Recommendation: Review and ratify the warrants for period ending November 30,
2018.

Approval and Ratification of Accounts Payable and Payroll Warrants for December
2018

Recommendation: Review and ratify the warrants for period ending December 31,
2018.

Public Works Capital Improvement Project Tracking List.
Recommendation: Receive and file report.

Receive and File Police Department Statistics for November 2018.
Recommendation: Receive and File Report.

Receive and File Police Department Statistics for December 2018.
Recommendation: Receive and File Report.

Motion: Peterson/Andrade to approve items 1-4 and 7-9. Motion carried 5-0.

5.

Receive and File Cash, Investments and Reserve Report for the Month of November
2018

Recommendation: Receive and File Report.

Discussion: Staff Report was presented by Suzanne Cook, Deputy Finance
Director. After Council discussion motion was made:

Motion Happe/Wallace. Motion carried 5-0.

6.

Receive and File Cash, Investments and Reserve Report for the Month of
December 2018

Recommendation: Receive and File Report.

Discussion: Staff Report was presented by Suzanne Cook, Deputy Finance
After Council discussion motion was made:

4
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Motion Happe/Wallace. Motion carried 5-0.

10.  Resolution 2019-10, Amending the Established Electric Utility Blanket Purchase
Orders for the Purchase of Inventory Supplies and Commodities Not to Exceed
$500,000 for 2019 and $600,000 for 2020.

Recommendation: Adopt Resolution2019-10
Discussion: Staff Report was presented by Tom Miller, Electric Utility Director.
After Council discussion motion was made:

Motion Peterson/Wallace. Motion Carried 5-0.

11.  Electric Rule #18 Public Utility Access to Private Property.
Recommendation: Replace Rule #18- Department Right of Ingress to and
Egress from Consumer’s Premises, adopted by City Council on June 16, 1975,
by Resolution 1975-23, and adopt revised Electric Rule #18- Public Utility Access
to Private Property.

Discussion: Staff Report was presented by Tom Miller, Electric Utility Director.
After Council discussion motion was made:

Motion Peterson/Andrade. Motion carried 5-0.

ANNOUNCEMENTS & REPORTS

CITY COUNCIL COMMITTEE REPORTS

None

REPORT BY CITY ATTORNEY

None

REPORT BY CITY MANAGER

1 A Cannabis Information Workshop is scheduled for Wednesday, January 23,
2019 at 6:00 p.m. in the council chambers.

2. Staff will be presenting an item, Open.Gov at the February 12, 2019 meeting.
This program will help to address the status concerns brought by Mr. Perkins.

3, The Deputy City Clerk position has been filled by Daryl Betancur. His first day
will be Monday, February 4, 2019.

4. The Community Development Director position has been filled. The candidate is
currently in background check.

Mayor Welch, recessed the regular meeting of the Banning City Council and called to
order a joint meeting of the Banning City Council, Banning Utility Authority and Housing

5
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Authority.

REPORTS OF OFFICERS

1.

Fiscal Year 2017-2018 Audited Financial Statements for the City of Banning and the
Banning Utility Authority.

Recommendation: Approve the Fiscal Year 2017-2018 Comprehensive Financial
Reports (CAFRs) and Independent Auditor's Reports for the City, Banning Utility
Authority, and the Housing Authority which were audited by Lance, Soll, & Lunghard,
LLC.

Discussion: Staff Report was presented by Debbie Harper, of Lance, Soll, &
Lunghard, LLC.

Public Comment: Paul Perkins requested information on the pension liability.

After council discussion motion was made:

Motion Happe/Andrade .Motion carried, 5-0.

. Mayor Welch, recessed the joint meeting of the City Council, Banning Utility Authority and
Housing Authority, and reconvened the regular meeting of the Banning City Council.

REPORTS OF OFFICERS

1.

Resolution 2019-11, Approving a License Agreement for the Use of Real Property
between the City of Banning and the Banning, San Gorgonio Pass Area Chamber
of Commerce.

Recommendation: Adopt Resolution 2019-11, Approving an Agreement for Use
of real Property between the City of Banning and the Banning, San Gorgonio
Pass Area Chamber of Commerce.

Discussion: Staff Report was presented by Doug Schulze, City Manager.

Public Comment: Paul Perkins suggested a change to page 42, regarding
approval for improvements.

The agreement was amended to change the boundaries from “southerly”
Livingston Street to “northerly” Livingston Street.

After Council Discussion motion was made:

Motion Andrade/Wallace. Motion carried 3-0 to approve the agreement as
amended. Council Members Happe and Peterson abstained.

2.

Transit Operations, Its Budget and Impact on the City's Compressed Natural Gas
“CNG” Facility.

Recommendation: Provide staff direction.

Discussion: Staff Report was presented by Rochelle Clayton, Deputy City
Public Comment: Mr. Perkins would like to know why;, if the CNG station is closed
to the public, there is a CNG sign on Lincoln? Does the City have a way to track
the actual use of CNG by the Banning Unified School District?
Rochelle Clayton responded the City does have a way to track the usage.
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The project limits are shown in the location map attached hereto as Attachment No. 4.
City Council approval is required to execute the attached Supplemental Agreement and
accept grant funding allocations. As part of the Agreement, Caltrans will reimburse the
City for $181,893 for work during the construction phase.

FISCAL IMPACT:

City Council approval of this resolution will secure $181,893 in STP grant funding for the
Project and the remaining funds will be allocated at the time of the award of the
construction contract, when the actual construction costs will be known. The project is
expected to go out for Bids in the spring of 2019, and awarded by the summer of 2019.

ALTERNATIVE:

Reject Resolution No. 2019-14 and provide direction to staff.

ATTACHMENTS:

1. Resolution 2019-14

2. Master Agreement No. 08-5214F-15

3. Program Supplemental Agreement No. 005-F
4. Project Location Map

Apprbved by:

[

Dougflas Schulzev
City Manager

Resolution 2019-14
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SECTION 3. Authorizing the City Manager or his designee to make the necessary
budget adjustments to record the grant revenue and to make the necessary budget
adjustments, appropriations and transfers related to the Supplemental Agreement
and administration of the Project grant.

PASSED, ADOPTED AND APPROVED this 12th day of February, 2019.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

Resolution 2019-14
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ARTICLE | - PROJECT ADMINISTRATION

1. This AGREEMENT shall have no force or effect with respect to any program project unless and
until a project-specific "Authorization/Agreement Summary”, herein referred to as "E-76"
document, is approved by STATE and the Federal Highway Administration (FHWA).

2. The term "PROJECT", as used herein, means that authorized transportation related project and
related activities financed in part with federal-aid funds as more fully-described in an
"Authorization/ Agreement Summary" or "Amendment/Modification Summary", herein referred to
as "E-76" or "E-76 (AMOD)" document authorized by STATE and the Federal Highway
Administration (FHWA).

3. The E-76/E-76 (AMOD) shall designate the party responsible for implementing PROJECT, type
of work and location of PROJECT.

4. The PROGRAM SUPPLEMENT sets out special covenants as a condition for the
ADMINISTERING AGENCY to receive federal-aid funds from/through STATE for designated
PROJECT. The PROGRAM SUPPLEMENT shall also show these federal funds that have been
initially encumbered for PROJECT along with the matching funds to be provided by
ADMINISTERING AGENCY and/or others. Execution of PROGRAM SUPPLEMENT by the
PARTIES shall cause ADMINISTERING AGENCY to adopt all of the terms of this AGREEMENT
as though fully set forth therein in the PROGRAM SUPPLEMENT. Unless otherwise expressly
delegated in a resolution by the governing body of ADMINISTERING AGENCY, and with written
concurrence by STATE, the PROGRAM SUPPLEMENT shall be approved and managed by the
governing body of ADMINISTERING AGENCY.

5. ADMINISTERING AGENCY agrees to execute and return each project-specific PROGRAM
SUPPLEMENT within ninety (90) days of receipt. The PARTIES agree that STATE may suspend
future authorizations/obligations and invoice payments for any on-going or future federal-aid
project performed by ADMINISTERING AGENCY if any project-specific PROGRAM
SUPPLEMENT is not returned within that ninety (90) day period unless otherwise agreed by
STATE in writing.

6. ADMINISTERING AGENCY further agrees, as a condition to the release and payment of
federal funds encumbered for the PROJECT described in each PROGRAM SUPPLEMENT, to
comply with the terms and conditions of this AGREEMENT and all of the agreed-upon Special
Covenants or Remarks incorporated within the PROGRAM SUPPLEMENT, and
Cooperative/Contribution Agreement where appropriate, defining and identifying the nature of the
specific PROJECT.

7. Federal, state and matching funds will not participate in PROJECT work performed in advance
of the approval of the E-76 or E-76 (AMOD), unless otherwise stated in the executed project-
specific PROGRAM SUPPLEMENT. ADMINISTERING AGENCY agrees that it will only proceed
with the work authorized for that specific phase(s) on the project-specific E-76 or E-76 (AMOD).
ADMINISTERING AGENCY further agrees to not proceed with future phases of PROJECT prior to
receiving an E-76 (AMOD) from STATE for that phase(s) unless no further federal funds are
needed or for those future phase(s). ‘
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15. ADMINISTERING AGENCY shall provide or arrange for adequate supervision and inspection
of each PROJECT. While consultants may perform supervision and inspection work for PROJECT
with a fully qualified and licensed engineer, ADMINISTERING AGENCY shall provide a full-time

employee to be in responsible charge of each PROJECT who is not a consultant.

16. ADMINISTERING AGENCY shall submit PROJECT-specific contract award documents to

STATE's District Local Assistance Engineer within sixty (60) days after contract award. A copy of
the award documents shall also be included with the submittal of the first invoice for a construction
contract by ADMINISTERING AGENCY.

17. ADMINISTERING AGENCY shall submit the final report documents that collectively constitute
a "Report of Expenditures" within one hundred eighty (180) days of PROJECT completion. Failure
by ADMINISTERING AGENCY to submit a "Report of Expenditures” within one hundred eighty
(180) days of project completion will result in STATE imposing sanctions upon ADMINISTERING
AGENCY in accordance with the current LOCAL ASSISTANCE PROCEDURES.

18. ADMINISTERING AGENCY shall comply with: (i) section 504 of the Rehabilitation Act of 1973
which prohibits discrimination on the basis of disability in federally assisted programs; (ii) the
Americans with Disabilities Act (ADA) of 1990 which prohibits discrimination on the basis of
disability irrespective of funding; and (iii) all applicable regulations and guidelines issued pursuant
to both the Rehabilitation Act and the ADA.

19. The Congress of the United States, the Legislature of the State of California and the Governor
of the State of California, each within their respective jurisdictions, have prescribed certain
nondiscrimination requirements with respect to contract and other work financed with public funds.
ADMINISTERING AGENCY agrees to comply with the requirements of the FAIR EMPLOYMENT
PRACTICES ADDENDUM (Exhibit A attached hereto) and the NONDISCRIMINATION
ASSURANCES (Exhibit B attached hereto). ADMINISTERING AGENCY further agrees that any
agreement entered into by ADMINISTERING AGENCY with a third party for performance of
PROJECT-related work shall incorporate Exhibits A and B (with third party's name replacing
ADMINISTERING AGENCY) as essential parts of such agreement to be enforced by that third
party as verified by ADMINISTERING AGENCY.
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ARTICLE IV - FISCAL PROVISIONS

1. All contractual obligations of STATE are subject to the appropriation of resources by the
Legislature and the allocation of resources by the California Transportation Commission (CTC).
2. STATE'S financial commitment of federal funds will occur only upon the execution of this
AGREEMENT, the authorization of the project-specific E-76 or E-76 (AMOD), the execution of
each project-specific PROGRAM SUPPLEMENT, and STATE's approved finance letter.

3. ADMINISTERING AGENCY may submit signed invoices in arrears for reimbursement of
participating PROJECT costs on a regular basis once the project-specific PROGRAM
SUPPLEMENT has been executed by STATE.

4. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once every six
(6) months commencing after the funds are encumbered on either the project-specific PROGRAM
SUPPLEMENT or through a project-specific finance letter approved by STATE. STATE reserves
the right to suspend future authorizations/obligations, and invoice payments for any on-going or
future federal-aid project by ADMINISTERING AGENCY if PROJECT costs have not been
invoiced by ADMINISTERING AGENCY for a six (6) month period.

5. Invoices shall be submitted on ADMINISTERING AGENCY letterhead that includes the address
of ADMINISTERING AGENCY and shall be formatted in accordance with LOCAL ASSISTANCE
PROCEDURES.

6. ADMINISTERING AGENCY must have at least one copy of supporting backup documentation
for costs incurred and claimed for reimbursement by ADMINISTERING AGENCY.
ADMINISTERING AGENCY agrees to submit supporting backup documentation with invoices if
requested by State. Acceptable backup documentation includes, but is not limited to, agency's
progress payment to the contractors, copies of cancelled checks showing amounts made payable
to vendors and contractors, and/or a computerized summary of PROJECT costs.

7. Payments to ADMINISTERING AGENCY can only be released by STATE as reimbursement of
actual allowable PROJECT costs already incurred and paid for by ADMINISTERING AGENCY.

8. Indirect Cost Allocation Plans/Indirect Cost Rate Proposals (ICAP/ICRP), Central Service Cost
Allocation Plans and related documentation are to be prepared and provided to STATE (Caltrans
Audits & Investigations) for review and approval prior to ADMINISTERING AGENCY seeking
reimbursement of indirect costs incurred within each fiscal year being claimed for State and
federal reimbursement. ICAPs/ICRPs must be prepared in accordance with the requirements set
forth in 2 CFR, Part 200, Chapter 5 of the Local Assistance Procedural Manual, and the
ICAP/ICRP approval procedures established by STATE.

9. Once PROJECT has been awarded, STATE reserves the right to de-obligate any excess
federal funds from the construction phase of PROJECT if the contract award amount is less than
the obligated amount, as shown on the PROJECT E-76 or E-76 (AMOD).

10. STATE will withhold the greater of either two (2) percent of the total of all federal funds
encumbered for each PROGRAM SUPPLEMENT or $40,000 until ADMINISTERING AGENCY
submits the Final Report of Expenditures for each completed PROGRAM SUPPLEMENT
PROJECT.
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7. Any subcontract entered into by ADMINISTERING AGENCY as a result of this AGREEMENT
shall contain provisions 5, 6, 17, 19 and 20 of ARTICLE IV, FISCAL PROVISIONS, and provisions
1, 2, and 3 of this ARTICLE V, AUDITS, THIRD-PARTY CONTRACTING RECORDS

RETENTION AND REPORTS,

8. To be eligible for local match credit, ADMINISTERING AGENCY must ensure that local match
funds used for a PROJECT meet the fiscal provisions requirements outlined in ARTICLE IV in the
same manner as required of all other PROJECT expenditures.

9. In addition to the above, the pre-award requirements of third-party contractor/consultants with
ADMINISTERING AGENCY should be consistent with the LOCAL ASSISTANCE PROCEDURES.

Page 12 of 26



131



132

ARTICLE VII - MISCELLANEOUS PROVISIONS

1. ADMINISTERING AGENCY agrees to use all state funds reimbursed hereunder only for
transportation purposes that are in conformance with Article XIX of the California State
Constitution and the relevant Federal Regulations.

2. This AGREEMENT is subject to any additional restrictions, limitations, conditions, or any statute
enacted by the State Legislature or adopted by the CTC that may affect the provisions, terms, or
funding of this AGREEMENT in any manner.

3. ADMINISTERING AGENCY and the officers and employees of ADMINISTERING AGENCY,
when engaged in the performance of this AGREEMENT, shall act in an independent capacity and
not as officers, employees or agents of STATE or the federal government.

4. Each project-specific E-76 or E-76 (AMOD), PROGRAM SUPPLEMENT and Finance Letter
shall separately establish the terms and funding limits for each described PROJECT funded under
the AGREEMENT. No federal or state funds are obligated against this AGREEMENT.

5. ADMINISTERING AGENCY certifies that neither ADMINISTERING AGENCY nor its principals
are suspended or debarred at the time of the execution of this AGREEMENT. ADMINISTERING
AGENCY agrees that it will notify STATE immediately in the event a suspension or a debarment
occurs after the execution of this AGREEMENT.

6. ADMINISTERING AGENCY warrants, by execution of this AGREEMENT, that no person or
selling agency has been employed or retained to solicit or secure this AGREEMENT upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencies
maintained by ADMINISTERING AGENCY for the purpose of securing business. For breach or
violation of this warranty, STATE has the right to annul this AGREEMENT without liability, pay
only for the value of the work actually performed, or in STATE's discretion, to deduct from the
price of consideration, or otherwise recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

7. In accordance with Public Contract Code section 10296, ADMINISTERING AGENCY hereby
certifies under penalty of perjury that no more than one final unappealable finding of contempt of
court by a federal court has been issued against ADMINISTERING AGENCY within the immediate
preceding two (2) year period because of ADMINISTERING AGENCY's failure to comply with an
order of a federal court that orders ADMINISTERING AGENCY to comply with an order of the
National Labor Relations Board.

8. ADMINISTERING AGENCY shall disclose any financial, business, or other relationship with
STATE, FHWA or Federal Transit Administration (FTA) that may have an impact upon the
outcome of this AGREEMENT. ADMINISTERING AGENCY shall also list current contractors who
may have a financial interest in the outcome of this AGREEMENT.

9. ADMINISTERING AGENCY hereby certifies that it does not have nor shall it acquire any

financial or business interest that would conflict with the performance of PROJECT under this
AGREEMENT.
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EXHIBIT A

FAIR EMPLOYMENT PRACTICES ADDENDUM

1. In the performance of this Agreement, ADMINISTERING AGENCY will not discriminate against
any employee for employment because of race, color, sex, sexual orientation, religion, ancestry or
national origin, physical disability, medical condition, marital status, political affiliation, family and
medical care leave, pregnancy leave, or disability leave. ADMINISTERING AGENCY will take
affirmative action to ensure that employees are treated during employment without regard to their
race, sex, sexual orientation, color, religion, ancestry, or national origin, physical disability, medical
condition, marital status, political affiliation, family and medical care leave, pregnancy leave, or
disability leave. Such action shall include, but not be limited to, the following: employment;
upgrading; demotion or transfer; recruitment or recruitment advertising; layoff or termination: rates
of pay or other forms of compensation; and selection for training, including apprenticeship.
ADMINISTERING AGENCY shall post in conspicuous places, available to employees for
employment, notices to be provided by STATE setting forth the provisions of this Fair Employment
section.

2. ADMINISTERING AGENCY, its contractor(s) and all subcontractors shall comply with the
provisions of the Fair Employment and Housing Act (Government Code Section 1290-0 et seq.),
and the applicable regulations promulgated thereunder (California Code of Regulations, Title 2,
Section 7285.0 et seq.). The applicable regulations of the Fair Employment and Housing
Commission implementing Government Code, Section 12900(a-f), set forth in Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations are incorporated into this AGREEMENT
by reference and made a part hereof as if set forth in full. Each of the ADMINISTERING
AGENCY'S contractors and all subcontractors shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other
agreements, as appropriate.

3. ADMINISTERING AGENCY shall include the nondiscrimination and compliance provisions of
this clause in all contracts and subcontracts to perform work under this AGREEMENT.

4. ADMINISTERING AGENCY will permit access to the records of employment, employment
advertisements, application forms, and other pertinent data and records by STATE, the State Fair
Employment and Housing Commission, or any other agency of the State of California designated
by STATE, for the purposes of investigation to ascertain compliance with the Fair Employment
section of this Agreement.

5. Remedies for Willful Violation:

(a) STATE may determine a willful violation of the Fair Employment provision to have occurred
upon receipt of a final judgment to that effect from a court in an action to which ADMINISTERING
AGENCY was a party, or upon receipt of a written notice from the Fair Employment and Housing
Commission that it has investigated and determined that ADMINISTERING AGENCY has violated
the Fair Employment Practices Act and had issued an order under Labor Code Section 1426
which has become final or has obtained an injunction under Labor Code Section 1429.
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(b) For willful violation of this Fair Employment Provision, STATE shall have the right to terminate
this Agreement either in whole or in part, and any loss or damage sustained by STATE in securing
the goods or services thereunder shall be borne and paid for by ADMINISTERING AGENCY and
by the surety under the performance bond, if any, and STATE may deduct from any moneys due
or thereafter may become due to ADMINISTERING AGENCY, the difference between the price
named in the Agreement and the actual cost thereof to STATE to cure ADMINISTERING
AGENCY's breach of this Agreement.

Page 18 of 26



137

EXHIBIT B

NONDISCRIMINATION ASSURANCES

ADMINISTERING AGENCY HEREBY AGREES THAT, as a condition to receiving any federal
financial assistance from the STATE, acting for the U.S. Department of Transportation, it will
comply with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C.
2000d-4 (hereinafter referred to as the ACT), and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, "Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title VI of the Civil Rights Act of 1964" (hereinafter referred to as
the REGULATIONS), the Federal-aid Highway Act of 1973, and other pertinent directives, to the
end that in accordance with the ACT, REGULATIONS, and other pertinent directives, no person in
the United States shall, on the grounds of race, color, sex, national origin, religion, age or
disability, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which ADMINISTERING AGENCY receives
federal financial assistance from the Federal Department of Transportation. ADMINISTERING
AGENCY HEREBY GIVES ASSURANCE THAT ADMINISTERING AGENCY will promptly take
any measures necessary to effectuate this agreement. This assurance is required by subsection
21.7(a) (1) of the REGULATIONS.

More specifically, and without limiting the above general assurance, ADMINISTERING AGENCY
hereby gives the following specific assurances with respect to its federal-aid Program:

1. That ADMINISTERING AGENCY agrees that each "program" and each "facility" as defined in
subsections 21.23 (e) and 21.23 (b) of the REGULATIONS, will be (with regard to a "program")
conducted, or will be (with regard to a "facility") operated in compliance with all requirements
imposed by, or pursuant to, the REGULATIONS.

2. That ADMINISTERING AGENCY shall insert the following notification in all solicitations for bids
for work or material subject to the REGULATIONS made in connection with the federal-aid
Program and, in adapted form, in all proposals for negotiated agreements:

ADMINISTERING AGENCY hereby notifies all bidders that it will affirmatively insure that in any
agreement entered into pursuant to this advertisement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, national origin, religion, age, or disability in
consideration for an award.

3. That ADMINISTERING AGENCY shall insert the clauses of Appendix A of this assurance in
every agreement subject to the ACT and the REGULATIONS.

4. That the clauses of Appendix B of this Assurance shall be included as a covenant running with
the land, in any deed effecting a transfer of real property, structures, or improvements thereon, or
interest therein.
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11. ADMINISTERING AGENCY shall not discriminate on the basis of race, religion, age, disability,
color, national origin or sex in the award and performance of any STATE assisted contract or in
the administration on its DBE Program or the requirements of 49 CFR Part 26. ADMINISTERING
AGENCY shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure non-
discrimination in the award and administration of STATE assisted contracts. ADMINISTERING
AGENCY'S DBE Implementation Agreement is incorporated by reference in this AGREEMENT.
Implementation of this program is a legal obligation and failure to carry out its terms shall be
treated as a violation of this agreement. Upon notification to the recipient of its failure to carry out
its approved DBE Implementation Agreement, STATE may impose sanctions as provided for
under 49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18
USC 1001 and/or the Program Fraud Civil Remedies Act of 1985 (31USC 3801 et seq.)

THESE ASSURANCES are given in consideration of and for the purpose of obtaining any and all
federal grants, loans, agreements, property, discounts or other federal financial assistance
extended after the date hereof to ADMINISTERING AGENCY by STATE, acting for the U.S.
Department of Transportation, and is binding on ADMINISTERING AGENCY, other recipients,

subgrantees, applicants, sub-applicants, transferees, successors in interest and other participants
in the federal-aid Highway Program.
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APPENDIX A TO EXHIBIT B

During the performance of this Agreement, ADMINISTERING AGENCY, for itself, its assignees
and successors in interest (hereinafter collectively referred to as ADMINISTERING AGENCY)
agrees as follows:

(1) Compliance with Regulations: ADMINISTERING AGENCY shall comply with the regulations
relative to nondiscrimination in federally assisted programs of the Department of Transportation,
Title 49, Code of Federal Regulations, Part 21, as they may be amended from time to time,
(hereinafter referred to as the REGULATIONS), which are herein incorporated by reference and
made a part of this agreement.

(2) Nondiscrimination: ADMINISTERING AGENCY, with regard to the work performed by it during
the AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin,
religion, age, or disability in the selection and retention of sub-applicants, including procurements
of materials and leases of equipment. ADMINISTERING AGENCY shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the REGULATIONS,
including employment practices when the agreement covers a program set forth in Appendix B of
the REGULATIONS.

(3) Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by ADMINISTERING AGENCY for
work to be performed under a Sub-agreement, including procurements of materials or leases of
equipment, each potential sub-applicant or supplier shall be notified by ADMINISTERING
AGENCY of the ADMINISTERING AGENCY's obligations under this Agreement and the
REGULATIONS relative to nondiscrimination on the grounds of race, color, or national origin.

(4) Information and Reports: ADMINISTERING AGENCY shall provide all information and reports
required by the REGULATIONS, or directives issued pursuant thereto, and shall permit access to
ADMINISTERING AGENCY's books, records, accounts, other sources of information, and its
facilities as may be determined by STATE or FHWA to be pertinent to ascertain compliance with
such REGULATIONS or directives. Where any information required of ADMINISTERING
AGENCY is in the exclusive possession of another who fails or refuses to furnish this information,
ADMINISTERING AGENCY shall so certify to STATE or the FHWA as appropriate, and shall set
forth what efforts ADMINISTERING AGENCY has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of ADMINISTERING AGENCY's noncompliance
with the nondiscrimination provisions of this agreement, STATE shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

(a) withholding of payments to ADMINISTERING AGENCY under the Agreement within a
reasonable period of time, not to exceed 90 days; and/or

(b) cancellation, termination or suspension of the Agreement, in whole or in part.
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(6) Incorporation of Provisions: ADMINISTERING AGENCY shall include the provisions of
paragraphs (1) through (6) in every sub-agreement, including procurements of materials and
leases of equipment, unless exempt by the REGULATIONS, or directives issued pursuant thereto.
ADMINISTERING AGENCY shall take such action with respect to any sub-agreement or
procurement as STATE or FHWA may direct as a means of enforcing such provisions including
sanctions for noncompliance, provided, however, that, in the event ADMINISTERING AGENCY
becomes involved in, or is threatened with, litigation with a sub-applicant or supplier as a result of
such direction, ADMINISTERING AGENCY may request STATE enter into such litigation to
protect the interests of STATE, and, in addition, ADMINISTERING AGENCY may request the
United States to enter into such litigation to protect the interests of the United States.

APPENDIX B TO EXHIBIT B
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08-RIV-0-BAN 09/28/2018

STPL-5214(011)

1

SPECIAL COVENANTS OR REMARKS

A. The ADMINISTERING AGENCY will advertise, award and administer this project in
accordance with the current published Local Assistance Procedures Manual.

B. ADMINISTERING AGENCY agrees that it will only proceed with work authorized for
specific phase(s) with an "Authorization to Proceed" and will not proceed with future
phase(s) of this project prior to receiving an "Authorization to Proceed" from the STATE
for that phase(s) unless no further State or Federal funds are needed for those future
phase(s).

C. STATE and ADMINISTERING AGENCY agree that any additional funds which might
be made available by future Federal obligations will be encumbered on this PROJECT by
use of a STATE-approved : "Authorization to Proceed" and Finance Letter.
ADMINISTERING AGENCY agrees that Federal funds available for reimbursement will
be limited to the amounts obligated by the Federal Highway Administration.

D. Award informétion shall be submitted by the ADMINISTERING AGENCY to the.
District Local Assistance Engineer within 60 days of project contract award and prior to
the submittal of the ADMINISTERING AGENCY'S first invoice for the construction
contract.

Failure to do so will cause a delay in:the State processing invoices for the construction

- phase. Attention is.directed to"Section 15.7 "Award Package” of the Local Assistance

Procedures Manual.

- E. ADMINISTERING AGENCY agrees, as a minimum, to submit invoices at least once
~every six months commencing after the funds are encumbered for each phase by the

execution of this Project Program Supplement Agreement, or by STATE's approval of an
applicable Finance Letter. ~STATE reserves the right to suspend future
authorizations/obligations for Federal -aid projects, or encumbrances for State funded
projects, as well as to suspend invoice payments for any on-going or future project by
ADMINISTERING AGENCY if PROJECT costs have not been invoiced by
ADMINISTERING AGENCY for a six-month period.

If no costs have been invoiced for a six-month period, ADMINISTERING AGENCY
agrees to submit for each phase a written explanation of the absence of PROJECT
activity along with target billing date and target billing amount. '

ADMINISTERING AGENCY agrees to submit the final report documents that collectively
constitute a "Report of Expenditures" within one hundred eighty (180) days of PROJECT
completion.  Failure of ADMINISTERING AGENCY to submit a "Final Report of
Expenditures" within 180 days of PROJECT completion will result in STATE imposing
sanctions upon ADMINISTERING AGENCY in accordance wath the current Local
Assistance Procedures Manual.

F. Administering Agency shall not discriminate on the basis of race, religion, age,
disability, color, national origin, or sex in the award and performance of any Federal-

Program Supplement 08-5214F15-F005- ISTEA Page 2 of 6
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08-RIV-0-BAN 09/28/2018

STPL-5214(011)
SPECIAL COVENANTS OR REMARKS

assisted contract or in the administration of its DBE Program Implementation Agreement.
The Administering Agency shall take all necessary and reasonable steps under 49 CFR
Part 26 to ensure nondiscrimination in the award and administration of Federal-assisted
contracts. The Administering Agency's DBE Implementation Agreement is incorporated
by reference in this Agreement. Implementation of the DBE Implementation Agreement,
including but not limited to timely reporting of DBE commitments and utilization, is a legal
obligation and failure to carry out its terms shall be treated as a violation of this
Agreement. Upon notification to the Administering Agency of its failure to carry out its.
' DBE Implenmentation Agreement, the State may impose sanctions as provided for under
49 CFR Part 26 and may, in appropriate cases, refer the matter for enforcement under 18
U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et
" seq.).

G. Any-State and Federal funds that may have been encumbered for this project are
‘available for disbursement for limited. periods of time. For each fund encumbrance the
limited period is from the start of the fiscal year that the specific fund was appropriated
within the State Budget Act to the applicable fund Reversiori Date shown on the State -
approved project finance letter. Per Government Code Section 16304, all project funds
not liquidated within these periods will revert unléss an executed Cooperative Work
Agreement extending these dates is requested by the ADMINISTERING AGENCY and
.approved by the California Department of Finance. '

ADMINISTERING AGENCY" should ensure that invoices are submitted to the District
Local Assistance Engineer at least 75 days prior to the applicable fund Reversion Date to
avoid the lapse of applicable funds. Pursuant to a directive from the State Controller's

- Office and the Department of Finance; in order for payment to be made, the last date the
District Local Assistance Engineer can forward an invoice for payment to the
-Department's Local Programs Accounting Office for reimbursable work for funds that are
going to revert at the end of a particular fiscal year is May 15th of the particular fiscal
year. Notwithstanding the unliquidated sums of project specific State and Federal funding
remaining and available to fund project work, any invoice for reimbursement involving
applicable funds that is not received by the Department's Local Programs Accounting
Office at least 45 days prior to the applicable fixed fund Reversion Date will not be paid.
These unexpended funds will be irrevocably reverted by the Department's Division of
Accounting on the applicable fund Reversion Date.

H. As a condition for receiving federal-aid highway funds for the PROJECT, the
Administering Agency certifies that NO members of the elected board, council, or other
key decision makers are on the Federal Government Exclusion List. Exclusions can be
found at www.sam.gov. '

2. A. ADMINISTERING AGENCY shall conform to all State statutes, regulations and
procedures (including those set forth in the Local Assistance Procedures Manual and the
Local Assistance Program Guidelines, hereafter collectively referred to as "LOCAL
ASSISTANCE PROCEDURES") relating to the federal-aid program, all Title 23 Code of
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" '08-RIV-0-BAN 09/28/2018

STPL-5214(011) ,
SPECIAL COVENANTS OR REMARKS

48 CFR, Federal Acquisition Regulations System, Chapter 1, Part 31, et seq., shall be
used to determine the allowability of individual PROJECT cost items.

|. Every sub-recipient receiving PROJECT funds under this AGREEMENT shall comply
with 2 CFR, Part 200, 23 CFR, 48 CFR Chapter 1, Part 31, Local Assistance Procedures,
Public Contract Code (PCC) 10300-10334 (procurement of goods), PCC 10335-10381
(non-A&E services), and other applicable STATE and FEDERAL regulations.

J. Any PROJECT costs for which ADMINISTERING AGENCY has received payment or
credit that are.determined by subsequent audit to be unallowable under 2 CFR, Part 200,
23 CFR, 48 CFR, Chapter 1, Part:31, and other applicable STATE and FEDERAL
regulations, are subject to repayment by ADMINISTERING AGENCY to STATE.

K. STATE reserves the right to cornduct technical and financial audits of PROJECT

- 'WORK and records and ADMINISTERING AGENCY agrees, and shall require its
contractors and subcontractors to agree, to cooperate with STATE by making all
-appropriate and relevant PROJECT records available for audit and copying as required
by the following paragraph:

ADMINISTERING AGENCY, ADMINISTERING AGENCY'S contractors and
subcontractors, and STATE shall each maintain and make available for inspection and
audit by STATE, the California State ;Auditor, or any duly authorized representative of
STATE or the United States all books, documents, papers, accounting records, and other
evidence pertaining to the performance of such contracts, including, but not limited to, the
costs of administering those various contracts and ADMINISTERING AGENCY shall
furnish copies thereof if requested. All of the above referenced parties shall make such
AGREEMENT, PROGRAM SUPPLEMENT, and contract materials' available at their
respective offices at all reasonable times during the entire PROJECT period and for three

(3) years from the date of submission of the final expenditure report by the STATE to the
FHWA.

L. ADMINISTERING AGENCY, its contractors and subcontractors shall establish and
maintain a financial management system and records that properly accumulate and
segregate reasonable, allowable, and allocable incurred PROJECT costs and matching
funds by line item for the PROJECT. The financial management system of
ADMINISTERING AGENCY, its contractors and all subcontractors shall conform to
Generally Accepted Accounting Principles, enable the determination of incurred costs at
interim points of completion, and provide support for reimbursement payment vouchers or
invoices set to or paid by STATE. -

M. ADMINISTERING AGENCY is required to have an audit in accordance with the Single

Audit Act of 2 CFR 200 if it expends $750,000 or more in Federal Funds in a single fiscal
year of the Catalogue of Federal Domestic Assistance.

N. ADMINISTER!NG AGENCY agrees to |ncIude all PROGRAM SUPPLEMENTS
adopting the terms of this AGREEMENT in the schedule of projects to be examined in

Program Supplement 08-5214F15-F005- ISTEA . Page5o0of6
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SPECIAL COVENANTS OR REMARKS

ADMINISTERING AGENCY's annual audit and in the schedule of projects to be
examined under its single audit prepared in accordance with 2 CFR, Part 200.

O. ADMINISTERING AGENCY shall not award a non-A&E contract over $5,000,
construction contracts over $10,000, or other contracts over $25,000 [excluding
professional service contracts of the type which are required to be procured in
accordance with Government Code sections 4525 (d), (e) and (f)] on the basis of a
noncompetitive negotiation for work to be performed under this AGREEMENT without the
prior written approval of STATE. Contracts awarded by ADMINISTERING AGENCY, if

_ intended as local match credit, must meet the requirements set forth in this AGREEMENT
regarding local match funds.

.. P. . Any subcontract entered into by ADMINISTERING AGENCY as a result of this
AGREEMENT shall contain provisions B, C, F, H, |, K, ‘and L under Section 2 of this
agreement. :

Program Supplement 08-5214F15-F005- ISTEA Page 6 of 6
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contractors and for licensing or certification purposes when conducting live scan
fingerprints for cannabis permit applications.

FISCAL IMPACT:

Will allow the City to approve retail cannabis applications which will increase tax revenue
for the City.

OPTIONS:

1. Approve as recommended
2. Do not approve and provide additional direction.

ATTACHMENTS:

1. Resolution No. 2019-20

Approved by

AL

Doﬂblas Schu
City Manager

Resolution 2019-20
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CITY OF BANNING
RESOLUTION NO. 2019-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING APPROVING
AN APPLICANTION FOR AUTHORIZATION TO ACCESS STATE AND FEDERAL
LEVEL SUMMARY CRIMINAL HISTORY INFORMATION FOR THE CATEGORY
“EMPLOYMENT INCLUDING VOLUNTEERS AND CONTRACTORS, AND FOR
LICENSING OR CERTIFICATION PURPOSES”

WHEREAS, Penal Code Section 11105(b) (11) and 13300(b) (11) authorize cities,
counties, districts and joint powers authorities to access state and local summary criminal
history information for employment, licensing or certification purposes; and

WHEREAS, Penal Code Section 11105(b) (11) authorizes cities, counties, districts
and joint powers authorities to access federal level criminal history information by
transmitting fingerprint images and related information to the Department of Justice to be
transmitted to the Federal Bureau of Investigation; and

WHEREAS, Penal Code Section 11105(b) (11) and 13300(b) (11) require that
there be a requirement of exclusion from employment, licensing, or certification based on
specific criminal conduct on the part of the subject of the record; and

WHEREAS, Penal code Section 11105(b) (11) and 13300(b) (11) require the City
Council, Board of Supervisors, governing body of a city, county or district or joint powers
authority to specifically authorize access to summary criminal history information for
employment, licensing, or certification purposes.

NOW THEREFORE, BE IT RESOLVED, that the City of Banning is hereby
authorized to access state and federal level summary criminal history information for
employment including volunteers and contractors, contract employees, licensing, and
certification purposes and/or for issuance of cannabis regulatory permits, and may not
disseminate the information to a private entity.

This Resolution shall become effective immediately upon adoption.

PASSED, APRROVED AND ADOPTED this 12" day of February 2019.

Arthur L. Welch, Mayor

Resolution 2019-20
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CERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution 2019-20, was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 12" day of February, 2019, by the following
vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning, California

Resolution 2012-20



163

ITEM 8.5



164



165



166

RESOLUTION 2019-19

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPROVING AND ACCEPTING THE RIGHT-OF-WAY DEDICATIONS FROM APN 541-
181-032 AND APN 541-181-033 ALONG LIVINGSTON STREET FOR ROAD
PURPOSES

WHEREAS, the City of Banning had previously vacated the existing right-of-way
along Livingston Street between San Gorgonio Avenue and Martin Street; and

WHEREAS, the City of Banning desires to re-establish the right-of-way along
Livingston Street between San Gorgonio Avenue and Martin Street for the benefit of the
public.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The Banning City Council adopts Resolution 2019-19, authorizing the City
Manager to execute the Offer of Dedication for Road Purposes for the City owned parcels
identified as APN 541-181-032 and APN 541-181-033 along Livingston Street.

SECTION 2. The Banning City Council accepts the Offer of Dedication for Road Purposes
from APN 541-181-032 and APN 541-181-033 and directs the City Clerk to sign the
certificate of acceptance and to have said dedication recorded with the Office of the
County Recorder.

PASSED, APPROVED AND ADOPTED this 12th day of February, 2019.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

Resolution 2019-19
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ACCEPTANCE CERTIFICATE

The City of Banning hereby accepts the Right of Way Dedication hereby attached and consents to the

recordation of this document as set forth above by ,on
behalf of the Grantee pursuant to the authority delegated to him by City Council Resolution No.
adopted on . Nothing herein is intended nor shall anything herein be construed

as acceptance of the property until such ded1cat10n has been accepted by appropriate action of the City Council,
as of the local governing bodies or its successors or assigns.

CITY OF BANNING

Arthur L.Welch
Mayor

ATTEST:

Daryl Betancur
Deputy City Clerk

APPROVED AS TO FORM:

Kevin G. Ennis
Richards, Watson and Gershon
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EXHIBIT "A"
LIVINGSTON STREET
ROAD REDEDICATION
LEGAL DESCRIPTION

That portion of Livingston Street (variable width) vacated by Resolution No. 2014-10
recorded December 9, 2014 as Document No. 2014-0470135 in the City of Banning, of
Amended Map of Banning Land Company on file in Book 9, Page 44 of Maps, Records of
Riverside County, California, described as follows:

COMMENCING at the intersection of the centerline of San Gorgonio Avenue (30.00
feet in easterly half width) with the centerline of said Livingston Street as shown on Parcel Map
No. 36285 on file in Book 238, Pages 24 and 25 of Parcel Maps, Records of said Riverside
County, California;

THENCE South 89°46'41" East along said centerline of Livingston Street, a distance of
30.00 feet to the TRUE POINT OF BEGINNING;

THENCE continuing South 89°46'41" East along said centerline of Livingston Street, a
distance of 29.01 feet to a point thereon;

THENCE leaving said centerline North 00°07'01" East, a distance of 30.00 feet to a
point on the northerly right of way line of said Livingston Street as shown on said Amended Map
of Banning Land Company;

THENCE South 89°46'4]1" East along said northerly right of way line, a distance of
283.16 feet to an angle point thereon;

THENCE South 89°45'32" East continuing along said northerly right of way line, a
distance of 309.93 feet to an angle point thereon;

THENCE South 89°46'12" East continuing along said northerly right of way line, a
distance of 269.95 feet to the westerly right of way line of Martin Street (30.00 feet in westerly
half width);

THENCE South 00°07'55" West along said westerly right of way line, a distance of
46.98 feet to a point on the northerly right of way line of Interstate 10 (Route 10) as shown on
State of California, Department of Transportation Right of Way Map Numbers 421533 and
421534,

THENCE North 89°46'39" West along said northerly right of way line and the westerly
prolongation thereof, a distance of 892.03 feet;

Page | of 2
G:A2018\18-027 \Drawings\Mapping\Legals & Plats\Legal - Road Dedication.docx Albert A. Webb Associates
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6.2 City has the power and authority to execute and deliver this Agreement and
carry out its obligations hereunder and consummate the transaction contemplated herein.

% TOTAL CONSIDERATION.

7.1 City’s Payment of Purchase Price. City’s payment to Seller of the Purchase
Price set forth in this Agreement is an all-inclusive settlement and is the full and complete
consideration and payment of just compensation for the fair market value of the Subject Fee
Property, any improvements located on the Subject Fee Property, use by the City of the TCE for a
term of nine months, severance damages, inverse condemnation, precondemnation damages,
attorneys’ fees, interest, appraisal costs, loss of rents, lost profits, any other damages of every kind
and nature suffered by Seller by reason of City’s acquisition of the Subject Fee Property and the
TCE or the proposed Project for which City is acquiring the Subject Fee Property and TCE, and
all costs and expenses whatever in connection therewith.

7.2 No Loss of Business Goodwill. Seller further acknowledges and agrees that
Seller will not suffer any loss of goodwill under Code of Civil Procedure Section 1263.510 as a
result of City’s acquisition of the Subject Fee Property or the construction of the Project because
the Larger Parcel is a vacant, unimproved parcel and no business is operated on said parcel. Under
Code of Civil Procedure Section 1263.510, the owner of a business conducted on the property
taken, or on the remainder if the property is part of a larger parcel, will be compensated for loss of
goodwill if the owner proves that (i) the loss is caused by City’s acquisition of the property or the
injury to the remainder; (ii) the loss cannot reasonably be prevented by a relocation of the business
or by taking steps and adopting procedures that a reasonably prudent person would take and adopt
in preserving the goodwill; (iii) compensation for the loss will not be included in payments under
Government Code Section 7262; and (iv) compensation for the loss will not be duplicated in the
compensation otherwise awarded to the owner.

7.3  No Relocation Assistance. The Larger Parcel consists of a vacant,
unimproved parcel. The City’s acquisition of the Subject Fee Property and TCE will not result in
the displacement of any person or business. Accordingly, no relocation assistance and benefits
pursuant to applicable federal or state relocation laws or regulations, including without limitation,
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C.
Section 4601 et seq.), if applicable, or under Title 1, Division 7, Chapter 1 of the Government
Code of the State of California (Section 7260 et seq.), or the Relocation Assistance and Real
Property Acquisition Guidelines (Chapter 6 of Title 25 of the California Code of Regulations) are
triggered as a result of the City’s acquisition of the Subject Fee Property and TCE in connection
with the Project.

8. RELEASES.

8.1 This Agreement is a voluntary agreement and Seller on the Close of Escrow,
on behalf of Seller, Seller’s successors and assigns, fully releases City, its Council Members,
officers, counsel, employees, representatives and agents, from all claims and causes of action by
reason of any damage that has been sustained, or may be sustained, as a result of City’s efforts to
acquire the Subject Fee Property and TCE, or any preliminary steps thereto. Seller further releases

11303-001912263048v].doc
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IN WITNESS WHEREOQF, the Parties hereto have executed this Agreement as of the date

set forth below.

Dated: & )—* C?Sk /(I’)

Dated: 2 .~ 459 “ZO/‘?

Dated:

11303-001912263048v1.doc

SELLER

IFountain of Life Temple Church of God in
Christ, Inc., a California Corporation

By: CM% Agéé/%f/vﬁ

Title: Fj{szﬁf,ﬂgﬂf

By: %., A /(j//’/%

Title: fFoals) 7€ m AP

BUYER
City of Banning, a municipal corporation

By:

Douglas Schulze, City Manager

ATTEST:

By:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

Kevin Ennis, City Attorney

-14-
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Exhibit “A”
Legal Description of Subject Fee Property

EXHIBIT “A*
RIGOT-OF-WAY DEDICATION - A.P.H. 541-170-020
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document,

State of California )
) ss.
County of Riverside )
On before me, _. Notary Public

personally appeared

3

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by his/her/their signature(s) on the
instrument the person(s), or the entity(ies) upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

Signature of Notary Public

Place Notary Seal Above OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reatiachment of this form to another document.

Description of Attached Document
Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) claimed by Signer(s)

Signer’s Name: Signer’s Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited [ General (] Partner- [ Limited [ General

O Individual O Attorney in Fact O Individual O Attorney in Fact

O Trustee [J Guardian or Conservator O Trustee [ Guardian or Conservator
[0 Other: 0 Other:

Signer Is Representing: Signer [s Representing:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT , ~ CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Riverside )
On before me, _, Notary Public
personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by his/her/their signature(s) on the
instrument the person(s), or the entity(ies) upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

Signature of Notary Public

Place Notary Seal Above OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) claimed by Signer(s)

Signer’s Name: Signer’s Name:

[0 Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner — O Limited [ General

O Individual [0 Attorney in Fact O Individual O Attorney in Fact

O Trustee [1 Guardian or Conservator [ Trustee [0 Guardian or Conservator
[0 Other: O Other:

Signer Is Representing: Signer Is Representing:
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such documents or instruments that are necessary to effect the transfer of property interests
contemplated herein.

14.10 Legal Representation. Each of the Parties acknowledge that in connection
with the negotiation and execution of this Agreement, they have each been represented by
independent counsel of their own choosing and the Parties executed this Agreement after review
by such independent counsel, or, if they were not so represented, said non-representation is and
was the voluntary, intelligent and informed decision and election of any of the Parties not so
represented; and, prior to executing this Agreement, each of the Parties has had an adequate
opportunity to conduct an independent investigation of all the facts and circumstances with respect
to the matters that are the subject of this Agreement.

14.11 Remedies Not Exclusive and Waivers. No remedy conferred by any of the
specific provisions of this Agreement is intended to be exclusive of any other remedy and each
and every remedy will be cumulative and will be in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity or by statute or otherwise. The election of any one
or more remedies will not constitute a waiver of the right to pursue other available remedies.

14.12 Severability. If any part, term or provision of this Agreement is held by a
court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
provisions will not be affected, and the rights and obligations of the Parties will be construed and
enforced as if this Agreement did not contain the particular part, term or provision held to be
invalid.

[SIGNATURES ON NEXT PAGE]

-13-
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT ~ CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Riverside )
On before me, _, Notary Public ,

personally appeared

]

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by his/her/their signature(s) on the
instrument the person(s), or the entity(ies) upon behalf of which the persen(s) acted, executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

Signature of Notary Public

Place Notary Seal Above OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) claimed by Signer(s)

Signer’s Name: Signer’s Name:
O Corporate Officer — Title(s): O Corporate Officer — Title(s):
O Partner — O Limited O General O Partner— [ Limited [ General
O Individual OO0 Attorney in Fact O Individual [] Attorney in Fact
O Trustee [0 Guardian or Conservator O Trustee 0O Guardian or Conservator
O Other: O Other:
Signer Is Representing: Signer Is Representing:
Exhibit “B”
Page 6 of 7
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CERTIFICATION:

[, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-02 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 121" day of February, 2019,

by the following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California

Resolution 2019-04
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CRA RESOLUTION NO. 2009-03

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT (CRA) AGENCY OF
THE CITY OF BANNING, CALIFORNIA, AUTHORIZING AN APPROPRIATION OF
$100,000 FROM THE 2007 CRA BOND PROCEEDS TO CRA FUND 855 TO COVER
ANTICIPATED EXPENSES RELATED TO THE PROPOSED MID-COUNTY JUSTICE
CENTER SITE LOCATED AT 311 EAST RAMSEY STREET

WHEREAS, on December 11, 2007, the Community Redevelopment Agency (CRA)
Board approved the purchase of 7.68 acres of vacant land (311 E. Ramsey St.) located at the
northeast corner of Ramsey Street and Martin Street from Richard Ehline with the intention of
owning the land to improve the City’s chances of securing the location for the proposed Mid-
County courthouse complex; and

WHEREAS, throughout the past year, City staff has been working with the State of
California as a continued effort to secure the site and prepare it for future development and part
of these efforts include the completion of Project No. 2008-05, “Removal of an Underground
Storage Tank and Appurtenances at 311 East Ramsey Street” and the current construction of
Project No. 2006-02, “Storm Line ‘D’ Improvements on Ramsey Street, Martin Street and
Williams Street’”; and

WHEREAS, on January 29, 2009, the Real Property Acquisition Agreement between the
City of Banning and State of California was ratified and as part of the Agreement the City agreed
to provide off-site public improvements; and

WHEREAS, staff requests that funds be appropriated and made available for these
improvements which include the engineering design of street improvements and the installation
of utilities estimated to amount to $100,000.00.

NOW, THEREFORE, BE IT RESOLVED by the Community Redevelopment Agency
of the City of Banning, California, as follows:

Section 1. Authorize an appropriation of $100,000.00 from the 2007 CRA Bond
Proceeds to Fund 855 and authorize the Director of Finance to make
necessary budget adjustments related to these funds.

PASSED, APPROVED AND ADOPTED this 10" day of February, 2009.

Don Robinson, Chairman
Community Redevelopment Agency

CRA Reso. No. 2009-03
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APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. AfesHire, Agency Counsel
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, Secretary

CERTIFICATION

I, MARIE A. CALDERON, Secretary of the Community Redevelopment Agency of the
City of Banning, California, do hereby certify that the foregoing CRA Resolution No. 2009-
03 was duly adopted by the Agency Board at a regular meeting thereof held on the 10th day
of February, 2009, by the following vote, to wit:

AYES: Boardmembers Botts, Franklin, Hanna, Machisic, Chairman Robinson
NOES: None
ABSTAIN: None
ABSENT: None

R
Marie A. Calderon, Secretary

Community Redevelopment Agency
City of Banning, California

CRA Reso. No. 2009-03
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6.2. Owner’s Policy. By no later than three (3) business days prior to the Closing
Date, Title Company shall be irrevocably and unconditionally committed to issue a CLTA
Owner's Policy of Title Insurance — Extended Coverage (“Owner’s Policy”), with liability
coverage in the amount of the Purchase Price of the Real Property, and showing fee title to the
Real Property vested in Buyer, free and clear of all liens, leases, taxes, assessments,
reservations, easements of record or otherwise, and encumbrances, except for (i) Items 3, 5,
and 6 of Title Report; and (ii) any Disapproved Conditions shown on the Title Report which Seller
has expressly agreed to cure to the satisfaction of Buyer by a method other than removal
(collectively, “Permitted Exceptions").

6.3. Accuracy of Representations and Warranties. As of the Close of Escrow, all
of Seller's representations and warranties set forth herein shall be true and accurate with the
same force and effect as if remade by Seller in a separate certificate at the Close of Escrow.

6.4. No Breach or Event of Default. As of the Close of Escrow, no uncured Event of
Default by Seller, nor any Breach by Seller which could become an Event of Default with the
passage of time, shall exist.

6.5. Seller Deliveries. Buyer will present its site acquisition application for the Real
Property to the State Public Works Board (“SPWB”) for approval at a duly noticed public meeting
scheduled on February 13, 2009 (“Meeting Date") which will require submission of all required
documents and agreements to the PWB by January 30, 2009 (“Submission Date"). No later
than five (5) business days prior to the Meeting Date, Seller shall deliver, or cause to be
delivered, to Escrow Holder the following (“Seller Deliveries"):

6.5.1. One (1) original of the Grant Deed, substantially in the same form as
Exhibit C, duly executed by Seller and notarized. The executed Grant Deed will be needed by
or before the Submission Date;

6.5.2. One (1) copy of Seller's resolution evidencing Seller's authorization to
enter into, deliver, and perform under all of the documents and instruments necessary to effect
the sale of the Real Property to Buyer in accordance with the terms of this Agreement. The
resolution will be needed by or before the Submission Date; and

6.5.3. Any other documents, instruments, or items reasonably requested and
deemed necessary by Escrow Holder to consummate the Close of Escrow in accordance with
the terms of this Agreement.

6.6. SPWB Approval and Acceptance. The SPWB shall have (i) authorized Buyer's
acquisition of the Real Property pursuant to the terms of this Agreement and the Real Property
Acquisition Law set forth in Government Code sections 156850 to 15866; and (ii) executed the
Certificate of Acceptance attached to the Grant Deed, or in such form and content as then
required by applicable law. This Agreement has no force and effect and is not binding on
the State of California until and unless it is authorized by the SPWB at a duly noticed

public meeting.

6.7. Expiration of CEQA Statute of Limitation. With respect to the State Project,
prior to approval of the SPWB for acquisition authorization, the statute of limitation period under
the California Environmental Quality Act, as set forth at California Public Resources Code
section 21000, et seq. (“CEQA”), shall have expired.
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6.12. Buyer Contingencies Notice. By no later than three (3) business days prior to
the Closing Date, Buyer shall have delivered to Seller and Escrow Holder a written notice
approving and/or waiving all of the Buyer Contingencies other than the Buyer Contingencies set
forth in section 6.1, which shall be governed by the terms thereof (“Buyer Contingencies
Notice").

7. SELLER CONTINGENCIES.

Seller shall not be obligated to consummate the Close of Escrow unless and until each
and all of the obligations, conditions precedent, and contingencies set forth in sections 7.1
through 7.5 (each a “Seller Contingency,” and collectively “Seller Contingencies”) are
performed within the time periods specified herein. The Seller Contingencies are for the sole
benefit of Seller and may only be waived or deemed satisfied in writing at Seller’s election and
in Seller's sole and absolute discretion.

7.1. Due Diligence Contingency Notice. Buyer shall have timely delivered to Seller
and Escrow Holder the Due Diligence Contingency Notice in accordance with section 6.1.7
above.

7.2. Buyer Contingencies Notice. Buyer shall have timely delivered to Seller and
Escrow Holder the Buyer Contingencies Notice in accordance with section 6.12 above.

7.3. Accuracy of Representations and Warranties. As of the Close of Escrow, all
of Buyer's representations and warranties set forth herein shall be true and accurate with the
same force and effect as if remade by Seller in a separate certificate at the Close of Escrow.

7.4. No Breach or Event of Default. As of the Close of Escrow, no uncured Event of
Default by Buyer, nor any Breach by Buyer which could become an Event of Default with the
passage of time, shall exist.

7.5. Buyer Deliveries. At least three (3) business days prior to the Closing Date,
Buyer shall have delivered to Escrow Holder the Purchase Price, along with all other documents,
instruments, or items reasonably requested and deemed necessary by Escrow Holder to
consummate the Close of Escrow in accordance with the terms of this Agreement (“Buyer
Deliveries”).

8. EVENT OF DEFAULT; TERMINATION; REMEDIES.

8.1. Termination for Event of Default. If Buyer or Seller breaches, defaults, or fails
to perform any obligation, covenant, condition precedent, or contingency to be observed or
performed by such party, including the failure or unsatisfactory completion of any Buyer
Contingency, or Seller Contingency, as applicable (except for any of the Buyer Contingencies in
sections 6.1, 6.2, 6.6, 6.7, and 6.12) (“Breach"), the party who is claiming that a Breach has
occurred (“Non-Defaulting Party”) shall provide written notice (the “Default Notice’) to the
other party (“Defaulting Party”) identifying the Breach and a description of the facts and
circumstances relating to such Breach. Upon receipt of the Default Notice, the Defaulting Party
shall have ten (10) business days to cure the Breach described in the Default Notice and to
provide evidence of such cure to the Non-Defaulting Party, provided, however, that if the breach
or default occurs within ten (10) business days of the Closing Date, the Closing Date shall be
automatically extended for the number of days necessary to allow a full ten (10) business day
cure period. If the Defaulting Party does not provide evidence of the cure to the Non-Defaulting



325



326

execute such additional escrow instructions as may be reasonably requested by Escrow Holder
so long as such additional instructions do not conflict with this Agreement. Escrow shall not be
deemed “opened” until Escrow Holder confirms receipt of a fully executed copy of this
Agreement.

9.2, Brokers. Buyer and Seller each represents and warrants to the other that it has
had no dealings with any real estate broker or agent in connection with the sale contemplated by
this Agreement except for Bill Bacon and Philip Woodford of CB Richard Ellis, Inc. representing
the Buyer (“Buyer's Broker”) and that they know of no other real estate broker or agent who is
entitled to a commission or finder's fee in connection with this transaction. Each party shall
indemnify, protect, defend, and hold harmless the other party against all claims, demands,
losses, liabilities, lawsuits, judgments, and costs and expenses (including reasonable attorney
fees) for any commission, finder's fee, or equivalent compensation alleged to be owing on
account of the indemnifying party’s dealings with any real estate broker or agent other than the
Buyer's Broker or Seller's Broker, as the case may be. As compensation for its representation of
Buyer, Seller shall pay to Buyer’s Broker at the Close of Escrow as a Closing Cost a procuring
brokerage fee in a total amount equal to One Hundred Nine Thousand Three Hundred Eighty
Dollars ($109,380) (the “Broker’s Commission”).

9.3. Close of Escrow. Provided that all of the Buyer Contingencies and Seller
Contingencies have been satisfied and/or waived by the respective parties, the parties shall
proceed to “close” Escrow as follows (“Close of Escrow”):

9.3.1. Seller's Authorization. Seller shall authorize and instruct Escrow Holder
to cause the Grant Deed, substantially in the same form as Exhibit C, to be recorded in the
Official Records of Riverside County, California, subject to any instructions and conditions of
Seller which do not conflict with the terms of this Agreement.

9.3.2. Buyer's Authorization. Buyer shall authorize and instruct Escrow
Holder to release the Purchase Price to Seller and Brokers' Commissions to Buyer's Broker
subject to any instructions and conditions of Buyer which do not conflict with the terms of this
Agreement.

9.3.3. Disbursement and Recordation. The Close of Escrow shall not be
deemed consummated or “closed” unless and until the following have occurred:

9.3.3.1. Owner's Policy. Escrow Holder has confirmed that Title
Company is irrevocably and unconditionally committed to issue the Owner’s Policy, with liability
coverage in the amount of the Purchase Price of the Real Property, and showing fee title to the
Real Property vested in Buyer, free and clear of all liens and encumbrances, except for the
Permitted Exceptions;

9.3.3.2. Recordation of Grant Deed. Escrow Holder has confirmed
that Seller's conditions to the recordation of the Grant Deed have been satisfied, and that the
Grant Deed has been recorded in the Official Records of Riverside County, California; and

9.3.3.3. Disbursement of Purchase Price. Escrow Holder has
confirmed that Buyer's conditions to the disbursement of the Purchase Price have been
satisfied, and that the Purchase Price, less Seller's share of Closing Costs, has been disbursed
to, and received by, Seller in accordance with Seller's instructions.
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9.4. Closing Costs. At the Close of Escrow, the costs and fees associated therewith
(“Closing Costs") shall be allocated as follows: (i) Buyer and Seller shall each pay one-half of
Escrow Holder's charges and fees, and for all overnight deliveries that it requests; (ii) Seller shall
pay the premium for the CLTA coverage portion of the Owner's Policy and any title
endorsements approved by Seller to cure any Disapproved Exceptions; (iii) if Buyer obtains an
ALTA -- Extended Coverage policy, Buyer shall pay the cost of the premium for the ALTA —
Extended Coverage portion of the Owner’'s Policy; and (iv) Seller shall pay the Broker's
Commission to Buyer's Brokers. The parties acknowledge that Buyer, as a governmental entity,
is exempt from the payment of documentary transfer taxes and recording fees. Notwithstanding
the foregoing, in accordance with the standard practice and policy of the State of California,
Buyer shall not be obligated to pay for Buyer's share of the Closing Costs unless and until Buyer
receives an acceptable Owner's Policy issued to Buyer, along with an invoice itemizing Buyer's
share of Closing Costs.

10. REPRESENTATIONS, WARRANTIES, AND COVENANTS.

10.1. Seller’s Representations and Warranties. Seller hereby makes the following
representations and warranties to Buyer, all of which shall be true and accurate as of the
execution of this Agreement and as of the Close of Escrow:

10.1.1. Seller is the sole owner of fee simple title to the Real Property, and
Seller's conveyance and delivery of fee simple title to Buyer at the Close of Escrow shall be free
of any and all liens or encumbrances, except for the Permitted Exceptions.

10.1.2. Seller is duly organized, validly existing, and in good standing under the
laws of the State of California.

10.1.3. Seller's execution, delivery, or performance of this Agreement (including
any related documents to be executed and deliv ered by Seller at the Close of Escrow):

10.1.3.1. Is duly authorized and approved such that this Agreement and
related documents will constitute legal, valid, and binding obligations of Seller enforceable
against Seller in accordance with their respective terms (except to the extent that such
enforcement may be limited by applicable bankruptcy, insolvency, moratorium, and other
principles relating to or limiting the right of contracting parties generally);

10.1.3.2. Does not and will not violate any provisions of any agreement
which is binding upon Sel ler or any of Seller's assets;

10.1.3.3. Does not require any authorization, consent, approval, or other
action of or filing or registration with any other governmental agency, except as expressly
provided herein; and

10.1.3.4. Is not prohibited by any law, ordinance, or regulation.
10.1.4. To the best of Seller's knowledge:

10.1.4.1. There are no suits, actions, arbitrations, attachments, execution
proceedings, assignments for the benefit of creditors, insolvency, bankruptcy, reorganizations,
or other legal proceedings or inquiries pending or threatened against the Real Property or Seller
which could adversely affect the value of the Real Property, Seller's interest therein, Seller's
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10.2. Buyer's Representations and Warranties. Buyer hereby makes the following
representations and warranties to Seller, all of which shall be true and accurate as of the
execution of this Agreement and as of the Close of Escrow:

10.2.1. The Administrative Office of the Courts is the staff agency to the Judicial
Council of California, an entity established by the Constitution of the State, validly existing under
the laws of the State.

10.2.2. Buyer's execution, delivery, or performance of this Agreement (including
any related documents to be executed and deliv ered by Buyer at the Close of Escrow):

10.2.2.1. Is duly authorized and approved such that this Agreement and
related documents will constitute legal, valid, and binding obligations of Buyer enforceable
against Buyer in accordance with their respective terms (except to the extent that such
enforcement may be limited by applicable bankruptcy, insolvency, moratorium, and other
principles relating to or limiting the right of contracting parties generally);

10.2.2.2. Does not and will not violate any provisions of any agreement
which is binding upon Buyer or any of Buyer's assets;

10.2.2.3. Does not require any authorization, consent, approval, or other
action of, or filing or registration with, any other governmental agency, except as expressly
provided herein; and

10.2.2.4. |s not prohibited by any law, ordinance, or regulation.

10.2.3. No representation, warranty or statement of Buyer in this Agreement, or
in any document, certificate, or schedule furnished or to be furnished to Seller pursuant to this
Agreement, contains any untrue statement of a material fact or omits to state any material fact
needed to ensure the accuracy of the representations, warranties, or statements contained

therein.

10.3. No Merger. All express representations and warranties in this section 10 shall
survive the Close of Escrow and the conveyance of record fee title to the Real Property to the
Buyer, and shall not merge with the recordation of the Grant Deed.

10.4. Seller's Pre-Closing Covenants. Seller shall comply with the following
covenants and requirements at all times from and after the Effective Date, and prior to the Close
of Escrow or earlier termination of this Agreement and cancellation of E scrow:

10.4.1. Seller shall not grant, convey, or enter into any easement, lease,
license, agreement, lien, encumbrance, or any other legal or beneficial interest in or to the Real
Property, other than the Permitted Exceptions, without the prior written consent of Buyer, which
consent shall not be unreasonably withheld or delayed.

10.4.2. Seller shall not violate, nor allow the violation of, any law, ordinance,
rule, or regulation affecting the Real P roperty.

10.4.3. Seller shall do or cause to be done, all things within its reasonable
contral to preserve intact and unimpaired any and all rights of way, easements, grants,

11
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appurtenances, privileges, and licenses in favor or consisting of any portion of the Real
Property, except as otherwise expressly provided herein.

10.4.4. Seller shall not take any action, or fail to take any action, that would
result in any change, alteration, modification, addition to, or termination of any of the presently-
existing general plan or zoning designation of the Real Property, without Buyer's prior written
approval, and Seller shall immediately provide Buyer with a copy of any written materials
received by Seller evidencing or relating to any proposal or attempt to effect any such change,
alteration, modification, addition to, or termination other than those sought by Buyer.

10.4.5. Except as specifically provided in this Agreement, Seller shall (i) not
alter the physical condition of the Real Property; (i) maintain the Real Property in substantially
the same condition as that which existed as of the Effective Date; and (iii) Seller shall deliver
possession of the Real Property to Buyer at the Close of Escrow in no worse condition than that
which existed at the expiration of the Due Diligence Deadline.

10.4.6. Seller shall promptly notify Buyer of any event or circumstance that
could or would render any representation or warranty of Seller under this Agreement untrue or
misleading, or of any covenant of Seller under this Agreement incapable or less likely of being
performed; provided, however, that Seller’s foregoing obligation to provide notice to Buyer shall
in no way relieve Seller of any liability for a Breach by Seller of any of its representations,
warranties or covenants under this Agreement.

10.4.7. Seller shall not record any covenants, conditions or restrictions against
the Land which restricts the design or the development upon the Land, and to the extent that
any covenants, conditions or restrictions are recorded against the Land, such covenants,
conditions or restrictions shall exempt the Land from any design or development restrictions.

10.4.8. Seller shall not assist with the formation, vote for, or agree to any
assessment districts or special tax districts which results in a special tax or assessment upon

the Land.
10.5. Post-Closing Covenants.

10.5.1. Design. Buyer agrees to consult with Seller regarding design of the State
Project, provided, however, that Seller shall not have any right under the Plan to impose any
planning or design controls on the Land or the State Project.

10.5.2. Parking and Security. During all phases of Buyer's construction of the
State Project, Seller shall, at its sole cost and expense, cause all on-street public parking on all
streets abutting the Real Property to be restricted and made available only for construction
related purposes, and after completion of the State Project, eliminate all on-street public parking
at the locations shown on the drawing attached hereto as Exhibit F.

10.5.3. Off-Site Improvements. In coordination with Buyer's construction of the
State Project, Seller shall construct or cause to be constructed all necessary off-site
improvements including curbs, gutters, sidewalks, and roads appurtenant to the Land in
conformance with the City of Banning Streetscape Landscape Guidelines dated April 10, 2006 a
copy of which is attached hereto as Exhibit G by no later than thirty (30) days prior to
completion of construction of the State Project.

12
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proceedings, obligations, debts, damages, losses, costs, expenses, diminutions in value, fines,
penalties, charges, fees, expenses, costs of assessing damages or losses, judgments, awards,
amounts paid in settlement, foreseeable and unforeseeable consequential damages, litigation
costs, attorneys' fees, engineers' fees, environmental consultants' fees, Remediation and
investigation costs (including but not limited to costs for sampling, testing, and analysis of soil,
water, air, building materials, and other materials and substances whether solid, liquid, or gas),
of whatever kind or nature, and whether or not incurred in connection with any judicial or
administrative proceedings.

11.1.5. “Release” includes, but is not limited to, any release, deposit, discharge,
emission, leaking, leaching, spilling, seeping, migrating, injecting, pumping, pouring, emptying,
escaping, dumping, disposing, presence, or other movement of Hazardous Substances.

11.1.6. “Remediation” includes, but is not limited, to any response, remedial,
removal, or corrective action mandated by any Environmental Laws; any activity to cleanup,
detoxify, decontaminate, contain or otherwise remediate any Hazardous Substance mandated
by any Environmental Laws; any actions to prevent, cure or mitigate any Release of any
Hazardous Substance mandated by any Environmental Laws; any action to comply with any
Environmental Laws or with any permits issued pursuant thereto; any inspection, investigation,
study, monitoring, assessment, audit, sampling, and testing, laboratory or other analysis, or
evaluation relating to any Hazardous Substances mandated by any Environmental Laws. The
term "2008 Remediation” means the Remediation undertaken in August, 2008 with respect to
removal of 12,000 gallon underground storage tank and associated piping and dispensers, an
in-ground hydraulic lift located on the Land as shown on the drawing attached hereto as Exhibit

H.

11.1.7.“Storage Tanks’ includes any underground or aboveground storage
tanks, whether filled, empty, or partially filled with any substance.

11.2. Indemnification. Seller shall, and hereby does, indemnify, defend, and hold
harmless Buyer and each of the Indemnified Parties from and against all Losses incurred,
suffered by or claimed against any one or more of the Indemnified Parties, by reason of, arising
out of or relating to the 2008 Remediation and any event which occurred prior to the Close of
Escrow related to Seller's ownership, possession, operation, management, maintenance, and
repair of, and/or responsibility for the Real Property, including, but not limited to, any Release of
Hazardous Substances in, on, under, or near the Real Property, or a violation of any
Environmental Laws relating to the Real Property, whether known or unknown, which may have
occurred prior to the Close of Escrow. Seller shall, and hereby does, indemnify, defend, and
hold harmless Buyer and each of the Indemnified Parties from and against any obligation to pay
any fees, assessments, taxes or charges that might apply with respect to the transaction
contemplated by the Agreement or development of the State Project including, but not limited to,
any development impact or functionally similar fees or assessments, any TUMF, any fee,
assessment or penalty related to an HCP or MSHCP, any fees or assessments imposed or
required by the Banning Unified School District, or any penalties, late fees or interest arising out
of late payment of any such amounts. Seller shall further, and hereby does, indem nify, defend,
and hold harmless Buyer and each of the Indemnified Parties from and against all Losses
incurred, suffered by or claimed against any one or more of the Indemnified Parties, by reason
of, arising out of or relating to any court litigation or other action brought pursuant to any and all
Sections of the Plan by any owner or owners of property subject to the Plan to enforce against
Buyer any recorded provisions of the Plan or other documents entered into pursuant to the Plan
which are expressly for the benefit of such owner or owners.
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Seller: Community Redevelopment Agency of the City of Banning
City Hall
99 E. Ramsey Street
Banning, CA 92220
Attention: Brian Nakamura, City Manager
Telephone: (951) 922-3101
Facsimile: (951) 922-3112
Email: bnakamura@Cl.Banning.ca.us

Buyer: Judicial Council of California
Administrative Office of the Courts
Office of Court Construction and Management
Attn: Assistant Director, Real Estate
455 Golden Gate Avenue
San Francisco, CA 94102
Telephone: 415-865-4040
Facsimile: 415-865-8885
E-mail: burt.hirschfeld@jud.ca.qov

and

Judicial Council of California

Administrative Office of the Courts

Office of Court Construction and Management
Attn: Director

455 Golden Gate Avenue

San Francisco, CA 94102

Telephone: 916-263-1493

Facsimile: 916-263-2342

E-mail: lee.willoughby@jud.ca.gov

With a copy to: Judicial Council of California
Administrative Office of the Courts
Office of the General Counsel
Attn: Managing Attorney, Real Estate Unit
455 Golden Gate Avenue
San Francisco, CA 94102
Telephone: 415-865-4057
Facsimile: 415-865-8885
E-mail: melvin.kennedy@ jud.ca.gov

14.2. Entire Agreement. This Agreement, and the Exhibits attached hereto, represent
the final and entire agreement between the parties in connection with the terms and conditions of
the purchase and sale of the Real Property, and this Agreement supersedes and replaces any
and all prior and contemporaneous agreements, understandings, and communications between
the parties, whether oral or written, with regard to the subject matter hereof. There are no oral or
written agreements, representations, or inducements of any kind existing between the parties
relating to this transaction which are not expressly set forth herein. This Agreement may not be
madified except by a written agreement signed by both Buyer and Seller.
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beneficiaries of this Agreement and no third party shall have any right in, under, or to this
Agreement, except as expressly provided herein.

14.13. Further Acts. The parties agree to execute such instruments and to perform
such further acts as may be reasonably necessary to carry out the purposes and intent of this
Agreement.

14.14. Non-Discrimination. Buyer and Seller shall comply with, and this Agreement is
subject to, any and all laws prohibiting discrimination.

14.15. Conflict of Interest. No member, official, officer, or employee of the Buyer shall
have any direct or indirect interest in this Agreement or the State Project, nor shall such parties
participate in any decision relating to this Agreement or the State Project where such
participation is prohibited by law.

14.16. Limitation on Liability. No member, official, officer, employee, or agent of the
Buyer shall be personally liable for any default or breach by the Buyer under this Agreement.

14.17. Survival. All terms and conditions in this Agreement, which represent continuing
obligations and duties of the parties and have not been satisfied prior to the Close of Escrow
shall survive the Close of Escrow and transfer of fee title to the Real Property to the State, and
shall continue to be binding an the respective obligated party in accordance with their terms.

14.18. Facsimile Signatures. Facsimile signatures shall not be accepted unless prior
agreement is obtained in writing by both parties. If agreed that facsimile signatures are
acceptable, they will be treated as original signatures; however, in no instance shall facsimile
signatures be accepted on any document to be recorded; such documents shall bear original
signatures.

18
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CERTIFICATE OF ACCEPTANCE

Agency: JUDICIAL COUNCIL OF CALIFORNIA,
ADMINISTRATIVE OFFICE OF THE COURTS

Project:

DGS Parcel:

Assessor’s Parcel No.:

This is to certify that, pursuant to sections 15853, 27281 and 70301 et seq. of the California Government

Code, the interest in real property conveyed by the Grant Deed dated from the

COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF BANNING, a public body corporate and

politic, to THE STATE OF CALIFORNIA, acting by and through THE JUDICIAL COUNCIL OF CALIFORNIA,

ADMINISTRATIVE OFFICE OF THE COURTS, is hereby accepted by the undersigned officer on behalf of

the State Public Works Board pursuant to authority conferred by resolution of said Board duly adopted on
and the Grantee consents to the recordation thereof by its duly authorized officer.

Note to Recorder: if this certificate is for a correction deed, all corrections and/or changes to the previously
recorded deed must be reviewed and accepted by the State prior to recording a correction deed. All
correction deeds require a new Certificate of Acceptance dated subsequent to recordation of the original
deed or the most recent correction deed, if any.

Accepted
STATE OF CALIFORNIA
STATE PUBLIC WORKS BOARD

By: Dated:
Jerry Lecng
Assistant Administrative Secretary

Consent
THE JUDICIAL COUNCIL OF CALIFORNIA,
ADMINISTRATIVE OFFICE OF THE COURTS

By: Dated:
William C. Vickrey
Administrative Director of the Courts

Approved as to form:
ADMINISTRATIVE OFFICE OF THE COURTS
OFFICE OF THE GENERAL COUNSEL

By: Dated:
Melvin L. Kennedy
Managing Attorney, Real Estate Unit

Approved
DIRECTOR, DEPARTMENT OF GENERAL SERVICES

By: Dated:
Michael Butler, Assistant Chief
Real Property Services Section
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FORM OF MEMORANDUM OF UNDERSTANDING

REGARDING PLANNING AND DESIGN CONTROLS ON THE
NEW RIVERSIDE MID-COUNTY REGION COURTHOUSE
BANNING, CALIFORNIA

THIS MEMORANDUM OF UNDERSTANDING (“MOU™) is made and entered into on the __
day of , 2000 (“Effective Date”) by and between the City of Banning, a California
municipal corporation (“City”), the Community Redevelopment Agency of the City of Banning, a public
body corporate and politic (the “CRA™) and the State of California acting by and through the Judicial
Council of California, Administrative Office of the Courts (“State Party”) (each a “Party” and
collectively, the “Parties”).

BACKGROUND AND PURPOSE OF THE MOU

A. The CRA has agreed to sell to the State Party and the State Party has agreed to purchase
from the CRA a parcel of real property located in the City commonly known as 311 E. Ramsey Street
along with certain improvements affixed thereto, and all privileges, entitlements, easements, and
appurtenances pertaining to the land and any improvements located thereon (the “Real Property”)
pursuant to that certain Real Property Acquisition Agreement (“PAA”) dated as of January __, 2009, a
copy of which is attached hereto as Exhibit “A.”

B. The State Party is acquiring the Real Property with the intention of designing and
constructing certain court facilities and related improvements thereon, including a building with an area
of approximately 60,000 gross square feet (“State Project™), for use by the Superior Court of California,
County of Riverside (collectively “Court™) for judicial, court, administrative, office, and related
purposes.

C. The Real Property is located within an area of the City designated for redevelopment
pursuant to a redevelopment plan adopted in June 1978 and amended most recently in February, 2002 (the
“Plan") which amendment was approved and adopted on February 26, 2002 by the City by Ordinance
No. 1280 a copy of which was recorded on March 5, 2002 as part of document 2002-114161 in the
Official Records of the County of Riverside pursuant to the California Community Redevelopment Law
(Cal. Health & Safety Code §§ 33000 et seq.).

D. The PAA includes at section 6.12 as a condition of closing a requirement that the CRA
obtain a written agreement by and between the City and the State Party regarding imposition and

enforcement of planning and design controls on the Real Property and the State Project.

E. Because the CRA and City strongly desire to complete the purchase and sale of the Real
Property to the State Party, the City is willing to provide the written agreement required by section 6.12
of the PAA.

NOW, THEREFORE, for good and valuable consideration, the Parties agree as follows:

AGREEMENT
1. The City hereby agrees that it will not exercise at any time any rights it may have under

the Plan or other document implementing the Plan to implement or impose any restrictions, controls,
limitations or prohibitions on Buyer's use or development of the Real Property, construction of the State
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Project, or maintenance and operation of the State Project including but not limited to those set forth in
section 1 of Subpart [ of Article IV (sections 425 through 429) and Article V (sections 500 through 522)
of the Plan and so long as the State Party holds title to the Real Property, the City waives any and all
rights it may have under section 800 or any other provision of the Plan or other document implementing
the Plan to enforce against the State Party by litigation or any other means on its own behalf or on behalf
of the CRA any such provision of the Plan or other document implementing the Plan.

2 The City turther acknowledges and agrees that the State Party or other agency or
department of the State of California is not subject to the City’s general plan, zoning ordinance, building
code or other municipal code provisions in its development and construction of the State Project or other
facility owned by the State of California, and so long as the State of California holds title to the Real
Property, the City waives forever any and all rights it may have to enforce against the State of California
by litigation or any other means the general plan, zoning ordinance, building codes or other such
municipal code provisions.

3. The AOC agrees that it shall consult with the CRA regarding design of the State Project,
provided, however, that City and the CRA shall not have any right under the Plan, other document
implementing the Plan, or otherwise, to impose any planning or design controls on the Real Property or
the State Project or to impose any other restrictions on the use or development of the Real Property or the
State Project.

IN WITNESS WHEREOF, the Parties hereto have executed this MOU as of the day and year first
written above.

CITY OF BANNING, a California municipal THE STATE OF CALIFORNIA, acting by and

corporation through THE JUDICIAL COUNCIL OF
CALIFORNIA, ADMINISTRATIVE OFFICE

By: OF THE COURTS

Printed Name:

Title:

Date: By:

Name: William C. Vickrey

Title:  Administrative Director of the Courts
COMMUNITY REDEVELOPMENT AGENCY  Dated:
OF THE CITY OF BANNING, a body corporate

and politic APPROVED AS TO FORM:
Administrative Office of the Courts,
By: Office of the General Counsel

Printed Name:; Brian Nakamura

Title: Executive Director

Date: By:
Name: Melvin L. Kennedy
Title: Managing Attorney, Real Estate Unit
Dated:

E-3
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CITY OF BANNING Streetscape Guidelines

two buildings. Trees within the commercial area shall have a high
branching habit. Trees which are planted in ground level planter
areas shall be standard form 36" box size minimum. Trees placed
in pots shall be 24" box minimum.

o Canopy trees in the street level planters in the downtown area shall
be selected from the following list:

Ulmas parvifloa,

Koelreteria piniculata,
Koelreuteria bippinnata,
Arbutus x marina or,
Magnolia g. ‘D.D. Blanchard’

o Accent trees shall be placed to denote intersections, alley entries or
mid-block crosswalks. Accent trees in the street level planters in
the downtown area shall be selected from the following list:

Chionanthus retusus,
Malus ‘Paririe Fire’ or,
Pyrus calleryana,

o Shrub and groundcover shall be designed in a manner to provide a
tiered or multi-level of shrub and groundcover planting. The shrub
and groundcover planting shall consist of the following levels:

= Foreground planting (shrubs growing up to 18" high)
»  Mid-ground planting (shrubs growing up to 3’ high)
= Background planting (shrubs growing to 5’ high)

o Foreground plants shall be installed at a triangular spacing of 6" to
12" oc. Mid-ground plants shall be installed at a spacing of 24" oc
to 36’ oc. Background shrubs shall be placed at 36" oc to 4' oc.
Foreground plants shall be 1 gallon size minimum, mid-ground and
background plants shall be 5 gallon size or larger.

o Planting design within the commercial area shall utilize a blend of
shrub rows and informal shrub and groundcover mass plantings.
Hedges of a minimum 30" in height shall screen parking lots.

e Site furnishings:
o Use, placement and spacing of site amenities

RHA Landscape Architects - Planners, Inc.

April 10, 2006 9 of 24
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CITY OF BANNING

STANDARD IRRIGATION LIST

379

Streetscape Guidelines

MODEL NUMBER / NOTE

EQUIPMENT MANUFACTURER
Controller — Single Unit/
Single Site IRRITROL SD-Series-Mod With WeatherTRAK
Controller — Single Unit /
Single Site CALSENSE ET-2000-# of stations - R-G-RB-RR
Controller — Multiple
Units / Single Site CALSENSE ET-2000 — Call Rep for spec.
Controller Enclosure CALSENSE SSE-R
ET Gage CALSENSE ETGE
Rain Bucket CALSENSE RB-1
Back Flow 2" & Under FEBCO 825YA
Back Flow 21/2" + FEBCO 825Y
Basket Strainer HAYWARD 80-mesh filtration
Flow Meter CALSENSE FM-size (see catalog for size)
Master Valve SUPERICOR 3300 — Normally Open
Control Valve RAINBIRD PESB
Drip Valve Assembly RAINBIRD XCZ-100-COM
Quick Couplers RAINBIRD 33 DLRC
Turf Spray Heads RAINBIRD 1806-SAM-PRS
Shrub Heads RAINBIRD 1812-SAM-PRS
Slope Rotors RAINBIRD 3500 Series
Small Radius Rotors RAINBIRD 5500 Series
PC Emission Devices on PFR/FRA
Low Volume Head RAINBIRD Risers or Salco Self Cleaning Emitters

Swing Joints

RAINBIRD / HUNTER

Mainline 2" or under

Schedule 40 PVC — 18" min. cover

Mainline 2 72" +

Class 315 — 24" min. cover

Fittings for 2 2" or

smaller Schedule 80

Fittings for Mainline 3" or Ductile Iron Fittings with joint
Larger LEEMCO restraints

Lateral Lines Schedule 40 — 12" min. cover
Glue Gray

Primer Purple

MV & FM Conduit Schedule 80 Gray 2" dia.
Control Wire UL Approved — Single wire -Coaper
Valve Boxes RAINBIRD / CARSEN

Drip Equipment RAINBIRD/BOWSMITH

Valve Tags CHRISTY'S

RHA Landscape Architects - Planners, Inc.

April 10, 2006
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ERTIFICATION:

I, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-15, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 12t day of February, 2019,
by the following vote, to wit:

AYES:
NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning, California

Resolution 2019-15
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OPENGOV SOFTWARE SERVICES AGREEMENT

OPENGOV SOFTWARE SERVICES AGREEMENT

This Software Services Agreement (this “Agreement”) is entered into by OpenGov, Inc., a Delaware corporation
with a principal place of business at 955 Charter Street, Redwood City, California 94063 (“OpenGov”) and the
customer listed on the signature block below (“Customer”), as of the date of last signature below (the “Effective
Date”). This Agreement sets forth the terms under which Customer will be permitted to use OpenGov's hosted
software services.

1. DEFINITIONS

“Customer Data” means data that is provided by Customer to OpenGov pursuant to this Agreement (for
example, by email or through Customer’s software systems of record). Customer Data shall not include any
confidential personally identifiable information.

“Documentation” means the decumentation for the Software Services at the Customer Resource Center page
found at https://opengov.zendesk.com.

“Feedback” means suggestions, comments, improvements, ideas, or other feedback or materials regarding
the Software Services provided by Customer to OpenGov, including feedback provided through online developer
community forums.

“Initial Term" means the initial license term specified in number of years on the Order Form, commencing on
the Effective Date.

“Intellectual Property Rights” means all intellectual property rights including all past, present, and future rights
associated with works of authorship, including exclusive exploitation rights, copyrights, and moral rights, trademark
and trade name rights and similar rights, trade secret rights, patent rights, and any other proprietary rights in
intellectual property of every kind and nature.

“Order Form” means OpenGov's Software Services order form that: (a) specifies the Software Services
provided by OpenGov; (b) references this Agreement; and (c) is signed by authorized representatives of both
parties.

“Renewal Term" means each additional renewal period, which shall be for a period of equal duration as the
Initial Term, for which this Agreement is extended pursuant to Section 7.2.

2. SOFTWARE SERVICES, SUPPORT AND PROFESSIONAL SERVICES

2.1 Software Services. Subject to the terms and conditions of this Agreement, OpenGov will use commercially
reasonable efforts to perform the software services identified in the applicable Order Form entered into by OpenGov
and Customer with the general features and functionality set forth at https://opengov.com/ (“Software Services”).
OpenGov will undertake commercially reasonable efforts to make the Software Services available as specified in
Exhibit A, attached and incorporated herein.

2.2 Support. Customer support is available by email to support@opengov.com or by using the chat messaging
functionality of the Software Services, both of which are available during OpenGov's standard business hours.
Customer may report issues any time. However, OpenGov will address issues during business hours.

2.3 Professional Services.

(a) If OpenGov or its authorized independent contractors provides professional services to Customer, such as
implementation services, then these professional services will be described in a statement of work (“SOW") agreed
to by the parties (the "Professional Services”). OpenGov shall not subcontract the work specified in the SOW
without receiving Customer’s prior written consent, which consent shall not unreasonably be withheld. For
Professional Services performed on a time and materials basis, any pre-paid Professional Services Fees must be
utilized within one (1) year from the Effective Date. Any unused pre-paid Professional Services Fees shall be
forfeited.

Confidential OpenGov
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(b) Unless the SOW provides otherwise, all reasonable travel expenses, pre-approved by Customer and
incurred by OpenGov in performing the professional services will be reimbursed by Customer. Travel expenses
include cost of coach airfare travel round trip from the individual's location to Customer's location, reasonable hotel
accommodations, ground transportation and meals.

(c) OpenGov shall procure and maintain for the duration of this Agreement, insurance at the amounts set forth
in the certificate of insurance, attached and incorporated herein as Exhibit B.

3. RESTRICTIONS AND RESPONSIBILITIES

3.1 Restrictions. Customer may not use the Software Services in any manner or for any purpose other than as
expressly permitted by the Agreement. Customer’s use of the Software Services is for its use only and not for use
by any other third party government. Customer shall not, and shall not permit or enable any third party to: (a) use
or access any of the Software Services to build a competitive product or service; (b) modify, disassemble,
decompile, reverse engineer or otherwise make any derivative use of the Software Services (except to the extent
applicable laws specifically prohibit such restriction); (c) sell, license, rent, lease, assign, distribute, display, host,
disclose, outsource or otherwise commercially exploit the copy, rent, lease, distribute, assign, sell, or otherwise
commercially exploit the Software Services; (d) perform or disclose any benchmarking or performance testing of
the Software Services; (e) remove any proprietary notices included with the Software Services; (f) use the Software
Services in violation of applicable law; or (g) transfer any confidential personally identifiable information to OpenGov
or the Software Services platform.

3.2 Responsibilities. Customer shall be responsible for obtaining and maintaining computers and third party
software systems of record (such as Customer’'s ERP systems) needed to connect to, access or otherwise use the
Software Services. Customer also shall be responsible for: (a) ensuring that such equipment is compatible with the
Software Services, (b) maintaining the security of such equipment, user accounts, passwords and files, and (c) all
uses of Customer user accounts by any party other than OpenGov.

4. INTELLECTUAL PROPERTY RIGHTS; LICENSE GRANTS; ACCESS TO CUSTOMER DATA

4.1 Software Services. OpenGov retains all right, title, and interest in the Software Services and all Intellectual
Property Rights in the Software Services. The look and feel of the Software Services, including any custom fonts,
graphics and button icons, are the property of OpenGov and Customer may not copy, imitate, or use them, in whole
or in part, without OpenGov’s prior written cansent. Subject to Customer’s obligations under this Agreement,
OpenGov hereby grants to Customer a non-exclusive, royalty-free license during the Term to use the Software
Services.

4.2 Customer Data. Customer retains all right, title, and interest in the Customer Data and all Intellectual Property
Rights therein. Customer hereby grants to OpenGov a non-exclusive, royalty-free license to, and permit its partners
to, use, store, edit and reformat the Customer Data, and to use Customer Data for purposes of sales, marketing,
business development, product enhancement, customer service, or for analyzing such data and publicly disclosing
such analysis (“Insights”), provided that in all such uses Customer Data is rendered anonymous such that
Customer is no longer identifiable.

4.3 Access to Customer Data. Customer may download the Customer Data from the Software Services at any
time during the Term, other than during routine software maintenance periods. OpenGov has no obligation to return
Customer Data to Customer. Upon termination, OpenGov shall delete Customer Data as specified in Section 7.4
below.

4.4 Feedback. Customer hereby grants to OpenGov a non-exclusive, royalty-free, irrevocable, perpetual,
worldwide license to use and incorporate into the Software Services and Documentation Customer’'s Feedback.
OpenGov will exclusively own any improvements or modifications to the Software Services and Documentation
based on or derived from any of Customer's Feedback including all Intellectual Property Rights in and to the
improvements and modifications.

5. CONFIDENTIALITY

Confidential OpenGov
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5.1 Each party (the “Receiving Party”) agrees not to disclose any Confidential Information of the other party (the
“Disclosing Party") without the Disclosing Party's prior written consent, except as provided below. The Receiving
Party further agrees: (a) to use and disclose the Confidential Information only in connection with this Agreement;
and (b) to protect such Caonfidential Information using the measures that Receiving Party employs with respect to
its own Confidential Information of a similar nature, but in no event with less than reasonable care. Notwithstanding
the above, the Receiving Party may disclose Confidential Information to the extent required by law or court order,
provided that prior written notice of such required disclosure and an opportunity to oppose or limit disclosure is
given to the Disclosing Party.

5.2 “Confidential Information" means all confidential business, technical, and financial information of the
disclosing party that is marked as “Confidential” or an equivalent designation or that should reasonably be
understood to be confidential given the nature of the information and/or the circumstances surrounding the
disclosure (including the terms of the applicable Software Agreement). OpenGov's Confidential Information
includes, without limitation, the software underlying the Software Services and all Documentation. Subject to Section
5.3 below, Customer Confidential Information shall include Customer Data. Each party shall implement and
maintain reasonable security measures to protect Confidential Information of the other party in its possession.

5.3 Notwithstanding the foregoing, “Confidential Information” does not include: (a) “Public Data,” which is data
that the Customer has previously released to the public, would be required to release to the public, upon request,
according to applicable federal, state, or local public records laws, or Customer requests OpenGov make available
to the public in conjunction with the Software Services. Confidential Information does not include (b) information
that has become publicly known through no breach by the receiving party; (c) information that was rightfully received
by the Receiving Party from a third party without restriction on use or disclosure; or (d) information independently
developed by the Receiving Party without access to the Disclosing Party’s Confidential Information. Receiving Party
may disclose Disclosing Party’s Confidential Information, without violating the obligations of this Agreement, to the
extent such disclosure is required by a valid subpoena, order of a court or other governmental body having
jurisdiction, provided that Receiving Party gives the Disclosing Party reasonable prior written notice of such
disclosure and makes a reasonable effort to obtain, or to assist Disclosing Party in obtaining, a protective order
preventing or limiting the disclosure and/or requiring that the Confidential Information so disclosed be used only for
the purposes for which the law or regulation required, or for which the order was issued.

6. PAYMENT OF FEES

6.1 Fees: Invoicing; Payment; Expenses.

(a) Fees. The fees for the Software Services for the Initial Term and any Renewal Term (“Software Services
Fees”) and the fees for Professional Services (“Professional Services Fees”) are set forth in the applicable Order
Form. Software Services Fees and Professional Services Fees shall hereafter be referred to as “Fees”.

{b) Inflation Adjustment. OpenGov shall increase the Fees payable for the Software Services during any
Renewal Term by 4% each year of the Renewal Term.

(c) Invoicing and Payment. OpenGov will invoice the Customer according to the Billing Frequency listed on
the Order Form. Customer shall pay all invoices according to the Payment Terms listed on the Order Form.

(d) Travel Expenses. Unless the SOW provides otherwise, OpenGov will invoice Customer for pre-approved
travel expenses incurred in connection with each SOW as they are incurred. Customer shall pay all such valid
invoices within thirty (30) days of receipt of invoice. Each invoice shall include receipts for the travel expenses listed
on the invoice.

6.2 Credit Card Customers. If applicable, Customer will provide OpenGov with valid credit card information and
promptly notify OpenGov of any changes necessary to charge the credit card at billing@opengov.com. Please
update your credit card information when necessary. The provision of credit card information to OpenGov authorizes
OpenGov to charge the credit card for all applicable Fees plus a 3% credit card processing fee. OpenGov processes

Confidential OpenGov
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credit card payments through a secure third party processing partner and does not take receipt of credit card
information itself.

6.3 Taxes. All Fees under this Agreement are exclusive of any applicable sales, value-added, use or other taxes
(“Sales Taxes"). Customer is solely responsible for any and all Sales Taxes, not including taxes based solely on
OpenGov’'s net income. If any Sales Taxes related to the Fees under this Agreement are found at any time to be
payable, the amount may be billed by OpenGov to, and shall be paid by, Customer. If Customer fails to pay any
Sales Taxes, then Customer will be liable for any related penalties or interest, and will indemnify OpenGov for any
liability or expense incurred in connection with such Sales Taxes. In the event Customer or the transactions
contemplated by the Agreement are exempt from Sales Taxes, Customer agrees to provide OpenGov, as evidence
of such tax exempt status, proper exemption certificates or other documentation acceptable to OpenGov.

7. TERM & TERMINATION

7.1 Term. If either party materially breaches any term of this Agreement and fails to cure such breach within thirty
(30) days after notice by the non-breaching party (ten (10) days in the case of non-payment), the non-breaching
party may terminate this Agreement immediately upon notice. Additionally, Customer may terminate this
Agreement, upon providing at least ninety (90) days notice prior to the annual anniversary date of the Agreement
("Anniversary Date") upon the occurrence of an Event of Nonappropriation as defined below. An "Event of
Nonappropriation" occurs when prior to each Anniversary Date: a) Customer uses all efforts that are lawful and
within Customer's official power, to secure the appropriate funds for the next year's Fees, including indicating the
Software Services serve an essential purpose to Customer; and b) Customer has not acquired, used or issued a
proposal for similar products or services during this period or has not hired any third party or allowed its own
employees to use other services in place of the Software Services. Customer shall permit OpenGov to assist with
the efforts in a) above, including providing OpenGov with direct access to Customer's applicable appropriations
team.

7.2 Renewal. Unless either party terminates this Agreement in writing no less than thirty (30) days before the end
of the Initial Term, this Agreement shall renew for up to five (5) successive periods, each which shall be equal to
one (1) year (the “Renewal Term” and together with the Initial Term, the “Term”).

7.3 Termination. If either party materially breaches any term of this Agreement and fails to cure such breach within
thirty (30) days after notice by the non-breaching party (ten (10) days in the case of non-payment), the non-
breaching party may terminate this Agreement.

7.4 Effect of Termination.

(a) In General. Upon termination or expiration of this Agreement: (a) Customer shall pay in full for all Software
Services and Professional Services performed up to and including the effective date of termination, (b) all Software
Services provided to Customer hereunder shall immediately terminate; and (c) each party shall return to the other
party or, at the other party's option, destroy all Confidential Information of the other party in its possession.

(b) Deletion of Customer Data. If Customer requests deletion of its Customer Data in writing prior to the date
of termination or expiration of this Agreement, then OpenGov will permanently and irrevocably delete Customer
Data, excluding any Insights, stored by its cloud hosting provider within ten (10) days of the date of termination or
expiration of this Agreement. Such request must be addressed to “OpenGov Vice President, Customer Success”
at OpenGov's address for notice described at Section 10.

7.5 Survival. The following sections of this Agreement shall survive termination: Section 5 (Confidentiality), Section
6 (Payment of Fees), Section 7.4(b) (Deletion of Customer Data), Section 8.3 (Warranty Disclaimer), Section 9
(Limitation of Liability) and Section 10 {Miscellaneous).

8. REPRESENTATIONS AND WARRANTIES; DISCLAIMER

8.1 By OpenGov.

(a) General Warranty. OpenGov represents and warrants that: (i) it has all right and authority necessary to
enter into and perform this Agreement; and (i) the Professional Services, if any, will be performed in a professional
and workmanlike manner in accordance with the related statement of work and generally prevailing industry
standards. For any breach of the Professional Services warranty, Customer's exclusive remedy and OpenGov's

Confidential OpenGov
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entire liability will be the re-performance of the applicable services. If OpenGov is unable to re-perform all such
work as warranted, Customer will be entitled to recover all fees paid to OpenGov for the deficient work. Customer
must make any claim under the foregoing warranty to OpenGov in writing within ninety (90) days of performance of
such work in order to receive such warranty remedies.

(b) Software Services Warranty. OpenGov further represents and warrants that for a period of ninety (90)
days from the completion of the Professional Services specified in the SOW, the Software Services will perform in
all material respects in accordance with the Documentation. The foregoing warranty does not apply to any Software
Services that have been used in a manner other than as set forth in the Documentation and authorized under this
Agreement. OpenGov does not warrant that the Software Services will be uninterrupted or error-free. Any claim
submitted under this Section 8.1(b) must be submitted in writing to OpenGov during the Term. OpenGov's entire
liability for any breach of the foregoing warranty is to repair or replace any nonconforming Software Services so
that the affected portion of the Software Services operates as warranted or, if OpenGov is unable to do so, terminate
the license for such Software Services and refund the pre-paid, unused portion of the Fee for such Software
Services.

8.2 By Customer. Customer represents and warrants that (i) it has all right and authority necessary to enter into
and perform this Agreement; and (ii) OpenGov's use of the Customer Data pursuant to this Agreement will not
infringe, violate or misappropriate the Intellectual Property Rights of any third party.

8.3 Disclaimer. OPENGOV DOES NOT WARRANT THAT THE SOFTWARE SERVICES WILL BE
UNINTERRUPTED OR ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE RESULTS THAT
MAY BE OBTAINED FROM USE OF THE SOFTWARE SERVICES. EXCEPT AS SET FORTH IN THIS SECTION
8, THE SOFTWARE SERVICES ARE PROVIDED “AS [S" AND OPENGOV DISCLAIMS ALL OTHER
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF
MERCHANTABILITY, TITLE, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT.

8.4 Indemnity. OpenGov will shall indemnify and hold Customer, its elected and appointed officials, employees,
and agents harmless from and against any and all claims, costs, damages, losses, liabilities and expenses
(including attorneys' fees and costs) to the extent arising out of or in connection with a third party claim alleging that
the Software Services infringes a copyright, patent (U.S. only), or a trademark of, or has caused harm to the rights
of, a third party. If the Software Services becomes, or in OpenGov's opinion is likely to become, the subject of an
infringement claim, OpenGov may, at its option and expense, either (a) procure for Customer the right to continue
using the Software Services, (b) replace or modify the Software Services so that it becomes non-infringing, or (c)
terminate the licenses granted hereunder and give Customer a pro-rata refund for any pre-paid, unused fees paid
by Customer. Notwithstanding the foregoing, OpenGov will have no obligation under this Section or otherwise with
respect to any infringement claim based upon (i) any use of the Software Services not in accordance with this
Agreement or for purposes not intended by OpenGov, (ii) any use of the Software Services in combination with
other products, equipment, software, or data not supplied by OpenGov, (iii) any use of any release of the Software
Services other than the most current release made available to Customer, or (iv) any modification of the Software
Services by any person other than OpenGov or its authorized agents or subcontractors. Customer shall (a) promptly
give notice of a claim to OpenGoy; (b) give OpenGov sole control of the defense and settlement of the claim
(provided that OpenGov may not settle such claim unless such settlement unconditionally releases Customer and
OpenGov of all liability and, does not adversely affect OpenGov's business or the Software Service); (c) provide to
OpenGov all available information and reasonable assistance; and (d) not compromise or settle such third-party
claim. THE FOREGOING IS OPENGOV'S SOLE OBLIGATION AND CUSTOMER EXCLUSIVE REMEDY WITH
RESPECT TO INTELLECTUAL PROPERTY INDEMNIFICATION.

9. LIMITATION OF LIABILITY

9.1 By Type. NEITHER PARTY, NOR ITS SUPPLIERS, OFFICERS, AFFILIATES, REPRESENTATIVES,
CONTRACTORS OR EMPLOYEES, SHALL BE RESPONSIBLE OR LIABLE WITH RESPECT TO ANY SUBJECT
MATTER OF THIS AGREEMENT UNDER ANY CONTRACT, NEGLIGENCE, STRICT LIABILITY, OR OTHER
THEORY: (A) FOR ERROR OR INTERRUPTION OF USE OR FOR LOSS OR INACCURACY OF DATA OR COST
OF PROCUREMENT OF SUBSTITUTE GOODS OR SERVICES OR LOSS OF BUSINESS; (B) FOR ANY
INDIRECT, EXEMPLARY, PUNITIVE, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES; OR (C) FOR
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ANY MATTER BEYOND SUCH PARTY'S REASONABLE CONTROL, EVEN IF SUCH PARTY HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGE.

9.2 By Amount. IN NO EVENT SHALL EITHER PARTY'S AGGREGATE, CUMULATIVE LIABILITY FOR ANY
CLAIMS ARISING OUT OF OR IN ANY WAY RELATED TO THIS AGREEMENT EXCEED THE FEES PAID BY
CUSTOMER TO OPENGOV (OR, IN THE CASE OF CUSTOMER, PAYABLE) FOR THE SOFTWARE SERVICES
UNDER THIS AGREEMENT IN THE 12 MONTHS PRIOR TO THE ACT THAT GAVE RISE TO THE LIABILITY.

9.3 Limitation of Liability Exclusions. The limitations of liability set forth in Sections 9.1 and 9.2 above do not apply
to, and each party accepts liability to the other for: (a) claims based on either party’s intentional breach of its
obligations set forth in Section 5 (Confidentiality), (b) claim arising out of personal injury, fraud or willful misconduct
by either party and (c) either party’s unauthorized use, distribution, or disclosure of the other party's intellectual
property.

9.4 No Limitation of Liability by Law. Because some jurisdictions do not allow liability or damages to be limited to
the extent set forth above, some of the above limitations may not apply to Customer.

10. MISCELLANEOUS

10.1 Loge Use. Upon receiving Customer’s prior written consent, OpenGov shall have the right to use and display
Customer's logos and trade names for marketing and promotional purposes in connection with OpenGov's website
and marketing materials, subject to Customer’s trademark usage guidelines provided to OpenGov.

10.2 Notice. Ordinary day-to-day operational communications may be conducted by email, live chat or telephone
communications. However, for notices required by the Agreement (in Sections where the word “notice” appears)
the parties must communicate more formally in a writing given by personal delivery, by pre-paid first-class mail or
by overnight courier to the address specified in the most recent Order Form (or such other address as may be
specified in writing in accordance with this Section).

10.3 Anti-corruption. OpenGov has not offered or provided any bribe, kickback, illegal or improper payment, gift, or
thing of value to any Customer personnel in connection with the Agreement, other than reasonable gifts and
entertainment provided Customer in the ordinary course of business. If OpenGov become aware of any violation of
the above restriction then OpenGov shall promptly notify Customer.

10.4 Injunctive Relief. The parties acknowledge that any breach of the confidentiality provisions or the unauthorized
use of a party's intellectual property may result in serious and irreparable injury to the aggrieved party for which
damages may not adequately compensate the aggrieved party. The parties agree, therefore, that, in addition to
any other remedy that the aggrieved party may have, it shall be entitled to seek equitable injunctive relief without
being required to post a bond or other surety or to prove either actual damages or that damages would be an
inadequate remedy.

10.5 Force Majeure. Neither party shall be held responsible or liable for any losses arising out of any delay or failure
in performance of any part of this Agreement, other than payment obligations, due to any act of god, act of
governmental authority, or due to war, riot, labor difficulty, failure of performance by any third-party service, utilities,
or equipment provider, or any other cause beyond the reasonable control of the party delayed or prevented from
performing (“Force Majeure Event"). In the event Customer is unable to use the Software Services during a Force
Majeure Event, the Term of the Agreement shall be extended at no additional expense to Customer, for the duration
of such Force Majeure Event.

10.6 Severability; Waiver. If any provision of this Agreement is found to be unenforceable or invalid, that provision
will be limited or eliminated to the minimum extent necessary so that this Agreement will otherwise remain in full
force and effect and enforceable. Any express waiver or failure to exercise promptly any right under this Agreement
will not create a continuing waiver or any expectation of non-enforcement. There are no third-party beneficiaries to
this Agreement.

10.7 Assignment. Except as set forth in this Section, neither party shall assign, delegate, or otherwise transfer this
Agreement or any of its rights or obligations to a third party without the other party's prior written consent, which
consent shall not be unreasonably withheld, conditioned, or delayed. Either party may assign, without such consent
but upon written notice, its rights and obligations under this Agreement to: (i) its corporate affiliate; or (ii) any entity
that acquires all or substantially all of its capital stock or its assets related to this Agreement, through purchase,
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EXHIBIT A
SOFTWARE SERVICE LEVELS

1. Uptime Commitment

The Quarterly Uptime Percentage for the Software Service will be ninety-nine (99%) (the “Uptime Commitment”).
Subject to the exclusions described in Subsection 2 below, “Quarterly Uptime Percentage” is calculated by
subtracting from 100% the percentage of 1-minute periods during any quarterly billing cycle (i.e., 3 calendar months)
in which the Software Services (are) Unavailable out of the total number of minutes in that quarterly billing cycle.
“Unavailable” and “Unavailability” mean that, in any 1-minute period, all connection requests received by the
Software Services failed to process (each a “Failed Connection”); provided, however, that no Failed Connection will
be counted as a part of more than one such 1-minute period (e.g. a Failed Connection will not be counted for the
period 12:00:00-12:00:59 and the period 12:00:30-12:01:29). The Quarterly Uptime Percentage will be measured
based on the industry standard monitoring tools OpenGov uses.

2. Exclusions from Quarterly Uptime Percentage

Notwithstanding anything to the contrary in this exhibit, any Software Service Unavailability issues resulting from any
of the following will be excluded from calculation of Quarterly Uptime Percentage:

2.1 Regularly scheduled maintenance of the Software Service that is communicated by OpenGov at least twenty-four
(24) hours in advance via the Suppart Portal. (OpenGov typically schedules such regularly scheduled maintenance
twice per month);

2.2 any issues with a third-party service to which Customer subscribes (e.g. Budget Book by Workiva);

2.3 any problems not caused by OpenGov that result from (a) computing or networking hardware, (b) other equipment
or software under Customer's control, (c) the Internet, or (d) other issues with electronic communications;

2.4 OpenGov's suspension or termination of the Software Service in accordance with the Agreement and/or its
associated Order Form;

2.5 the Software Service is experiencing an unforeseeable amount of user requests from Customer;
2.6 software that has been subject to unauthorized modification by Customer;

2.7 negligent or intentional misuse of the Software Service by Customer; or

2.8 “Beta” or “limited availability” products, features and functions identified as such by OpenGov.

Customer may elect to use certain billable OpenGov Professional Software Services to resolve issues associated with
the excluded areas listed in this Subsection 2. Such Professional Software Services may require Customer to
complete a network assessment, and/or give OpenGov access to Customer's network, in order to diagnose the issue.

3. Process

Customer shall notify OpenGov of any Unavailability via the Support Portal. Customer shall provide such notification
within thirty (30) days of the Unavailability event. In the event OpenGov provides to its customer Unavailability
reports, it shall make available such report to Customer. [If Customer is unable to use the Software Services during
an Unavailability event, the Term of the Agreement shall be extended at no additional expense to Customer, for the
duration of such Unavailability event. In the event that the Customer is unable to use the Software Services due to
OpenGovV's failure to maintain ninety-nine percent (99%) uptime during any given quarter, the Customer may exercise
the right to terminate the agreement with a thirty (30) day notice to OpenGov from the end of such quarter.

Confidential OpenGov
Rev. 2018.01_181205NA_Banning
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DATE (MM/DDIYYYY)
2/1/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Woodruff-Sawyer & Co.

50 California Street, Floor 12
San Francisco CA 94111

CONTACT :
NAME:  Tami Huntsman

HONE FAX
PHONE . 415.480.1435 fAlC, No):

E-MAIL
ADDRESS: thuntsman@woodruffsawyer.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Travelers Prop Casualty Co of America 25674
INSURED APENING: 02 INSURER B : Travelers Indemnity Company of CT 25682
ggse[&th\lftlelrnglt. iNsureR ¢ : North American Capacity Insurance Company 25038
Redwood City CA 94063 INSURER D :

INSURERE :

INSURERF

COVERAGES

CERTIFICATE NUMBER: 640115194

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A COMMERCIAL GENERAL LIABILITY ZLPB1N04497 8/21/2018 9/21/2012 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $10,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X |pouey[ ]58% [ ioc PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: 5
COMBINED SINGLE LIMIT
B | AUTOMOBILE LIABILITY BA4L014160 ei212018 | 92172019 | EMotins $1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
s - a2 BODILY INJURY (Per accident)| §
X_| HIRED X_| NON-OWNED PROPERTY DAMAGE 5
| | AUTOS ONLY AUTOS ONLY | (Per accident)
$
A | X | UMBRELLALIAB OCCUR CUP4L020768 9/21/2018 9/21/201¢ | EACH OCCURRENCE $4,000,000
EXCESSLIAB CLAIMS-MADE AGGREGATE $4,000,000
oep | X | rerentions o $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY i Sthrure | [
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATICNS below E.L. DISEASE - POLICY LIMIT | $
C | Errors & Omissions/Cyber C4LPED40432CYBER2018 g9/21/2018 9/21/2019 | Per Claim Limit 3,000,000
Retroactive Date 8/22/2012 Aggregate Limit 3,000,000
Deductible 25,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: All Operations of the Named Insured

City of Banning is additional insured to General Liability and Automobile Liability. Umbrella Liability coverage is provided on a following form

CERTIFICATE HOLDER

CANCELLATION

City of Banning, CA
PO BOX 998
Banning CA 92220

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

A’ faud l\)\,j

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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of the claim or "suit”, including
actual loss of earnings up to
$500 a day because of time off
from work.

F. WHO IS AN INSURED - EMPLOYEES AND
VOLUNTEER WORKERS - FIRST AID

1. The following is added to the defi-
nition of "occurrence” in  the
DEFINITIDNS Section:

Unless you are in the business or
occupation of providing professional
health care services, "occurrence”
also means an act or omission
committed by any of vyour "em-
ployees” or “volunteer workers”,
other than an employed or volunteer
doctor, in providing or failing to
provide first aid or "Good Samari-
tan services” to a person.

2. The following is added to Paragraph
2.a(1) of SECTIDN 1II - WHD IS AN
INSURED:

Unless you are in the business or
occupation of providing professional
health care services, Paragraphs (1
)@, (b), (c) and (d) above do not ap-
ply to "bodily injury” arising out of
providing or failing to provide first
aid or "Good Samaritan services”
by any of your "employees” or
"volunteer workers”, other than an
employed or volunteer doctor. Any
of your "employees” or "volunteer
workers” providing or failing to
provide first aid or "Good Samari-
tan services” during their work
hours for you will be deemed to be
acting within the scope of their
employment by you or performing
duties related to the conduct of
your business.

3. The following is added to Paragraph
5. of SECTION Il - LIMITS OF
INSURANCE:

For the purposes of determining the
applicable Each Occurrence Limit, all
related acts or omissions commit-
ted by any of your "employees” or
"volunteer workers” in providing or
failing to provide first aid or "Good
Samaritan services” to any one per-
son will be deemed to be one "oc-
currence”,

4, The following is added to the
DEFINITIONS Section:

"Good Samaritan services” means
any emergency medical services for
which no compensation is demanded
or received.

CG D4 17 01 12
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G. WHO IS AN |INSURED - EMPLOYEES -

SUPERVISORY POSITIONS

The following is added to Paragraph 2.a(1)
of SECTION Il — WHO IS AN INSURED:

Paragraphs (1)Ma), (b} and (¢) above do not
apply to "bodily injury” or "personal in-
jury” to a co-"employee” in the course of
the co-"employee's” employment by you
arising out of work by any of your “em-
ployees” who hold a supervisory position.

WHO IS AN INSURED - NEWLY ACQUIRED OR
FORMED ORGANIZATIONS

The following replaces Paragraph 4. of
SECTION I - WHO IS AN INSURED of the
Commercial General Liability Coverage
Form, and Paragraph 3. of SECTION Il -
WHO IS AN INSURED of the Global Com-
panion Commercial General Liability Cov-
erage Form, to the extent such coverage
forms are part of your policy:

Any organization you newly acquire or
form, other than a partnership or joint
venture, of which you are the sole owner
or in which you maintain the majority
ownership interest, will qualify as a
Named I[nsured if there is no other insur-
ance which provides similar coverage to
that organization. However;

a. Coverage under this provision is af-
forded only:

(1) Until the 180th day after you ac-
quire or form the organization or
the end of the policy period,
whichever is earlier, if you do not
report such organization in writing
to us within 180 days after you
acquire or form it; or

(2) Until the end of the policy period,
when that date is later than 180
days after you acquire or form
such organization, if you report
such organization in writing to us
within 180 days after you acquire
or form it, and we agree in writing
that it will continue to be a Named
Insured until the end of the policy
period;

b. Coverage A does not apply to "bodily
injury” or "“property damage” that oc-
curred before you acquired or formed
the organization; and

€. Coverage B does not apply to “per-
sonal injury” or "advertising injury”
arising out of an offense committed
before you acquired or formed the or-
ganization.

Page 3 of 6
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. BLANKET ADDITIONAL IMSURED - OWNERS,
MANAGERS OR LESSORS OF PREMISES

The following is added to SECTION II -
WHO IS AN INSURED:

Any person or organization that is a
premises owner, manager or lessor is
an insured, but only with respect to li-
ability arising out of the ownership,
maintenance or use of that part of any
premises |leased to you.

The insurance provided to such prem-
ises owner, manager or lessor does
not apply to:

a. Any "bodily injury” or "property
damage” caused by an "occurrence”
that takes place, or “personal in-
jury™ or "advertising injury” caused
by an offense that is committed,
after you cease to be a tenant in
that premises; or

b. Structural alterations, new construc-
tion or demolition operations per-
formed by or on behalf of such
premises owner, manager or lessor.

J. BLANKET ADDITIONAL INSURED - LESSORS
OF LEASED EQUIPIMENT

The following is added to SECTION Il -
WHO IS AN INSURED:

Any person or organization that is an
equipment lessor is an insured, but only
with respect to liability for "bodily in-
jury”, “property damage”, "personal in-
jury” or "advertising injury” caused, in
whole or in part, by your acts or omis-
sions in the maintenance, operation or
use by you of equipment leased to you
by such equipment lessor.

The insurance provided to such equipment
lessor does not apply to any "bodily in-
jury” or "property damage” caused by an
"occurrence” that takes place, or 'per-
sonal injury” or "advertising injury”
caused by an offense that is committed,
after the equipment lease expires.

K. BLANKET ADDITIONAL INSURED - PERSONS
OR ORGANIZATIONS FOR YOUR ONGOING
OPERATIONS AS REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT

The following is added to SECTION Il -
WHO IS AN INSURED:

Any person or organization that is not
otherwise an insured under this Cover-
age Part and that you have agreed in a
written contract or agreement to in-
clude as an additional insured on this
Coverage Part is an insured, but only
with respect to liability for “bodily in-
jury” or "property damage” that:

a. Is caused by an "occurrence” that
takes place after you have signed

Page 4 of 6
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and executed that contract or agree-
ment; and

b. Is caused, in whole or in part, by your
acts or omissions in the performance
of your ongoing operations to which
that contract or agreement applies or
the acts or omissions of any person
or organization performing such opera-
tions on your behalf.

The limits of insurance provided to such
insured will be the limits which you
agreed to provide in the written contract
or agreement, or the limits shown in the
Declarations, whichever are less.

BLANKET ADDITIONAL INSURED - BROAD
FORM VENDORS

The following is added to SECTION Il -
WHO 1S AN INSURED:

Any person or organization that is a ven-
dor and that you have agreed in a written
contract or agreement to include as an
additional insured on this Coverage Part
is an insured, but only with respect to li-
ability for “bodily injury” or "property
damage” that:

a. |s caused by an “occurrence” that takes
place after you have signed and exe-
cuted that contract or agreement; and

bh. Arises out of "your products” which
are distributed or sold in the regular
course of such vendor's business.

The insurance provided to such vendor is
subject to the following provisions:

a. The limits of insurance provided to
such vendor will be the limits which
you agreed to provide in the written
contract or agreement, or the limits
shown in the Declarations, whichever
are less.

b. The insurance provided to such vendor
does not apply to:

(1} Any express warranty not author-
ized by vyou;

(2) Any change in “your products”
made by such vendor;

(3) Repackaging, unless unpacked
solely for the purpose of inspec-
tion, demonstration, testing, or the
substitution of parts under instruc-
tions from the manufacturer, and
then repackaged in the original con-
tainer;

(4) Any failure to make such inspec-
tions, adjustments, tests or servic-
ing as vendors agree to perform or
normally undertake to perform in
the regular course of business, in
connection with the distribution or
sale of "your products”;

CG D4 17 01 12
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() Demonstration, installation, ser-
vicing or repair operations, ex-
cept such operations performed
at such vendor's premises in
connection with the sale of
"your products”; or

(6) “Your products” which, after dis-
tribution or sale by you, have
been labeled or relabeled or
used as a container, part or in-
gredient of any other thing or
substance by or on behalf of
such vendor.

Coverage under this provision does not
apply to:

a. Any person or organization from
whom vyou have acquired “your
products”, or any ingredient, part or
container entering into, accompany-
ing or containing such products; or

b. Any vendor for which coverage as
an additional insured specifically is
scheduled by endorsement.

M WHO IS AN |INSURED - UNNAMED
SUBSIDIARIES

The following is added to SECTION Il -
WHO IS AN INSURED:

Any of your subsidiaries, other than a
partnership or joint venture, that is not
shown as a Named Insured in the Dec-
larations is a Named Insured if:

a. You maintain an ownership interest
of more than 50% in such subsidi-
ary on the first day of the policy
period; and

b. Such subsidiary is not an insured
under similar other insurance.

No such subsidiary is an insured for
"bodily injury” or “property damage”
that occurred, or "personal injury” or
"advertising injury” caused by an of-
fense committed:

a. Before you maintained an ownership
interest of more than 50% in such
subsidiary; or

b. After the date, if any, during the
policy period that you no longer
maintain an ownership interest of
more than 50% in such subsidiary.

N. WHO IS AN INSURED - LIABILITY FOR
CONDUCT OF UNNAMED PARTNERSHIPS OR
JOINT VENTURES

The following replaces the last para-
graph of SECTION I - WHOD IS AN
INSURED:

No person or organization is an insured
with respect to the conduct of any cur-

CG D4 17 01 12
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rent or past partnership or joint venture
that is not shown as a Named Insured in
the Declarations. This paragraph does not
apply to any such partnership or joint
venture that otherwise qualifies as an in-
sured under Section Il - Who Is An In-
sured.

MEDICAL PAYMENTS - INCREASED LIMITS

The following replaces Paragraph 7. of
SECTION 1l — LIMITS OF INSURANCE:

1. Subject to 5. above, the Medical Ex-
pense Limit is the most we will pay
under Coverage C for all medical ex-
penses because of “bodily injury” sus-
tained by any one person, and will be
the higher of:

(@ $10,000; or

(h) The amount shown on the Declara-
tions of this Coverage Part for
Medical Expense Limit.

CONTRACTUAL LIABILITY - RAILROADS

1. The following replaces Paragraph c. of
the definition of "insured contract” in
the DEFINITIONS Section:

€. Any easement or license agree-
ment;

2. Paragraph f.(1) of the definition of "in-
sured contract” in the DEFINITIONS Sec-
tion is deleted.

KNOWLEDGE AND NOTICE OF OCCURRENCE OR
OFFENSE

The following is added to Paragraph 2.,
Duties In The Event of Occurrence, Offense,
Claim or Suit, of SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS:

e. The following provisions apply to
Paragraph a. above, but only for the
purposes of the insurance provided
under this Coverage Part to you or
any insured listed in Paragraph 1. or 2.
of Section Il - Who Is An Insured:

(1) Notice to us of such "occurrence”
or offense must be given as soon
as practicable only after the "oc-
currence” or offense is known to
you (if you are an individual), any
of your partners or members who
is an individual (if you are a part~
nership or joint venture), any of
our managers who is an individual
?;f you are a limited liability com-
pany), any of your trustees who is
an individual (if you are a trust),
any of your "executive officers” or
directors (if you are an organiza-
tion other than a partnership, joint
venture, limited liability company
or trust) or any "employee” author-

Page 5 of 6
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COMMITTEE RECOMMENDATION:

Both Staff and the Budget and Finance Committee recommend moving ahead with this
purchasing program.

BACKGROUND:

Banning Electric Utility is a retail electrical energy distribution provider and load serving
entity serving 13,000 end-use customers with 15 miles of overhead and underground sub-
transmission, six (6) distribution substations, and 129 miles of overhead and underground
distribution lines and a host of special equipment and appurtenances requiring a full
complement of aerial, digging, and material handling devices.

The Electric Utility has a field staff of four (4) power line technician supervisors, seven (7)
journeymen power line technicians, two (2) electric service workers, one (1) substation
technician, one (1) meter technician and three (3) service planners to equip with trucks,
equipment, and material handling equipment to maintain continuity of service for our
customers.

The Electric Utility does not currently have a program in place to meet the requirements of
the SCAQMD as well as ensure safety while operating heavy duty trucks and equipment.
In addition, without a program it is more difficult to be efficient due to the age and condition
of our current fleet.

JUSTIFICATION:

The utility has acknowledged the need for a more efficient asset management program
that maximizes the optimal use of all equipment and materials. The Electric Utility Heavy
Duty Trucks and Equipment Replacement Program meets this need and will allow us to
achieve these goals while facilitating long term cost savings procedures and practices.

FISCAL IMPACT:

$460,000 is available in the C.I.P. fund and will be appropriated to account 673-7000-
473.90-52 for the purpose of replacing and upgrading various electric utility vehicles and
equipment.

The Electric Utility recognizes appropriate FERC depreciation practices, including the
funding of an equipment replacement program for the purpose of timely replacement of the
departments’ aerial, digging, and material handling trucks and equipment.

OPTIONS:

1. Approve as recommended
2. Do not approve and provide alternative direction

Resolution 2019-16
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ATTACHMENTS:

1. Resolution 2019-16

2. Versalift 60 ft. Aerial Lift Bucket Truck specs and quote.
Altec 40 ft. Aerial Lift Service Bucket truck specs and quote.
Versalift 40 ft. Aerial Lift Service Bucket Truck specs and quote.

Doug Schulze
City Manager

Resolution 2012-16
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RESOLUTION 2019-16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
AUTHORIZING THE ELECTRIC UTILITY HEAVY DUTY TRUCKS AND EQUIPMENT
REPLACEMENT PROGRAM AND THE PURCHASE OF TWO HEAVY DUTY
TRUCKS.

WHEREAS, the Electric Utility is a retail electric energy distribution provider
serving 13,000 end user customers and requiring a full complement of aerial, digging
and material handling devices; and

WHEREAS, the Electric Utility does not currently have a program in place to meet
the requirements of the SCAQMD as well as ensure safety while operating heavy duty
trucks and equipment; and

WHEREAS, Electric Utility staff requests that the Electric Utility Heavy Duty
Trucks and Equipment Program be approved along with the purchase of the first two
bucket trucks needing replacement; and

WHEREAS, funding for this program and the purchase of the trucks and
equipment is available in the Electric Utility CIP fund; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

SECTION 1. The Banning City Council adopts Resolution 2019-16 authorizing the
Electric Utility Heavy Duty Trucks and Equipment Program.

SECTION 2: The Banning City Council authorizes the purchase of a Line Crew Bucket
Truck and a Service Bucket truck not to exceed $460,000 including tax, title and license.

SECTON 3. The City Manager or the Electric Utility Director, is authorized to complete these
transactions.

PASSED, APPROVED AND ADOPTED this 12th day of February, 2019.

Arthur L. Welch, Mayor
City of Banning
ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

Resolution 2019-16
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CERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution No. 2019-16 was duly adopted by the City Council of the
City of Banning, California, at a Regular Meeting thereof held on the 12th day of
February 2019, by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning

Resolution 2019-16
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PASSED, APPROVED AND ADOPTED this 12th day of February, 2019.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

Resolution 2019-17
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CERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-17, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 12th day of February,
2019, by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning, California

Resolution 2019-17



439



440



441



442

Black & Veatch will work with the City to finalize a list of technologies and sizing to be
considered for the study. The proposed list of the technologies is:

e Ground-mount Solar (Single Axis Tracking) - 10 MW

e Wind-10MW

e Bioenergy (Impact Bioenergy technology/Biomass Solution)

e Natural Gas Microturbines -~ 10 MW

e Stationary Solid Oxide Fuel Cells - 1 MW (or unit size close to 1 MW)

e Battery Storage - 1 MW/4 MWh system

For each of the technologies, Black & Veatch will estimate performance (hourly capacity
factor/8760) assuming siting within the City of Banning, capital cost, fuel cost and 0&M. These
costs will be used to calculate levelized cost of energy (LCOE).

Is it is assumed that performance and cost for the bioenergy option will be provided by Impact
Bioenergy.

In addition to the LCOE, Black & Veatch will develop a technology matrix (qualitative
comparison) to compare the various technologies. The matrix could include factors such as:
e Emissions
e Local job creation
e Potential revenue streams (e.g. tipping fees)
e Fuel availability (current and future)
o Eligibility for California’s Clean Energy Act and other state goals

Tipping fees for biomass resources will be estimated using public information such as fees
charged by local sanitation district and landfills. Natural gas prices (for microgrid and fuel cells)
will be estimates using current market prices. Industry forecasts will be used to estimate future
costs.

Black & Veatch will also perform a high-level review of the land available for development to
inform the technical potential for solar and wind estimate.

PowerPoint detailing the analysis and results from Task 1.

TASK 2 — ENERGY PORTFOLIO MODELING

This task will develop 3 to 4 combinations of technologies that can reasonably meet a particular
load profile specified by the City (modeling will be completed for one scenario only).
Black & Veatch will work with the City to select a load scenario to be served by the local
generation. Example load scenarios include:
e Base load for the City
o Expected load growth (the local generation would be used to serve future load growth
not served by existing contracts)
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Highlights of the employment agreement that may be of interest to the City Council
include the following:

o Agreementis for a period of 3 years and may be extended unilaterally by the City;

e Annual salary is $134,875.40, which is Step 10 of the establish range for the
position;

e Severance pay equivalent to six months’ salary & benefits paid if employee is
terminated without cause;

e All other benefits are established by Resolution 2017-101 for Directors.

JUSTIFICATION:

The Community Development Director position is a critical position for the City. The draft
employment agreement is consistent with previously established salary and benefits for
the position.

FISCAL IMPACT:

This position has been budgeted and the employment agreement is consistent with
established budget expenditures.

OPTIONS:

1. Approve as recommended
2. Do not approve and provide alternative direction

ATTACHMENTS:

1. Resolution 2019-21
2. Draft Employment Agreement
3. Application and Resume-Adam Rush

Approved by:

Dou s Sch Ize
Clty anager

Resolution 2019-21
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RESOLUTION 2019-21

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING A COMMUNITY DEVELOPMENT
DIRECTOR EMPLOYMENT AGREEMENT

WHEREAS, following a nationwide recruitment, the City Manager selected Adam
Rush for the permanent position of Community Development Director; and

WHEREAS, following a nationwide recruitment, the City Council selected Douglas
Schulze for the permanent position of City Manager; and

WHEREAS, at the City Council regular meeting on February 12, 2019, the Council
considered a Community Development Director Employment Agreement between the
City of Banning and Adam Rush.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning
as follows:

SECTION 1. The City Council approves the Community Development Director
Employment Agreement between the City of Banning and Adam Rush, attached hereto
as Exhibit A, effective March 4, 2019.

SECTION 2. The City Clerk shall certify to the adoption of this resolution and shall
cause a certified resolution to be filed in the book of original resolutions.

PASSED, APPROVED, AND ADOPTED this 12" day of February, 2019.

Arthur L. Welch, Mayor
City of Banning
ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

Resolution 2019-21
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CERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-21, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 12" day of February, 2019,
by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning, California

Resolution 2019-21
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CITY OF BANNING
COMMUNITY DEVELOPMENT DIRECTOR EMPLOYMENT AGREEMENT

This COMMUNITY DEVELOPMENT DIRECTOR EMPLOYMENT AGREEMENT (hereinafter referred to as the
“AGREEMENT”) is entered into and made effective the _ day of February, 2019, by and between the
CITY OF BANNING, a general law city and municipal corporation (hereinafter referred to as the “CITY")
and ADAM RUSH, an individual (hereinafter referred to as “EMPLOYEE”), who is qualified to serve as
Community Development Director. For purposes of this AGREEMENT, CITY and EMPLOYEE may be
collectively referred to as the “Parties” or individually as a “Party.”

RECITALS

WHEREAS, California Government Code section 34851 authorizes a city manager form of
government, which position is prescribed by state law and the CITY’s Municipal Code; and

WHEREAS, California Government Code section 34856 provides that the City Manager, in cities
operating under the City Manager form of government, may appoint and dismiss Department Directors
and other subordinate appointive offices and employees; and

WHEREAS, the duties of the Community Development Director are set forth in Exhibit “A” to this
AGREEMENT,; and

WHEREAS, the CITY requires the services of a Community Development Director; and

WHEREAS, based on EMPLOYEE's executive and administrative qualifications and ability, the City
Manager desires to appoint EMPLOYEE to serve as the Community Development Director for the CITY;
and

WHEREAS, the Parties agree that EMPLOYEE has the necessary qualifications and experience to
perform as the Community Development Director for the CITY; and

WHEREAS, EMPLOYEE desires to perform and assume responsibility for the provision of
Community Development Director services to the CITY and the Community Development Department;
and

WHEREAS, the Parties wish to establish the terms and conditions of EMPLOYEE's provision of
Community Development Director professional services to the CITY through this AGREEMENT; NOW,
THEREFORE, in consideration of the mutual covenants contained herein, the CITY and EMPLOYEE hereby
agree as follows:

1.0 EMPLOYMENT & DUTIES

1.1 Duties. The City Manager hereby appoints EMPLOYEE as Community Development Director
for the CITY to perform the functions and duties of that position, as described in Exhibit “A” to this
AGREEMENT, the California Government Code, and such other legally permissible and proper duties and
functions as the City Manager shall, from time to time, direct or assign to EMPLOYEE. CITY reserves the
right to amend Banning Municipal Code, as it deems necessary and appropriate, without requiring
EMPLOYEE's acquiescence or an amendment of this AGREEMENT. EMPLOYEE agrees to perform all such
functions and duties to the best of his ability and in an efficient, competent, and ethical manner.
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1.2 Work Schedule. It is recognized that the Community Development Director is expected to
engage in the hours of work that are necessary to fulfill the obligations of the position, must be available
at all times, and must devote a great deal of time outside the normal office hours to the business of the
CITY. EMPLOYEE acknowledges that proper performance of the duties of Community Development
Director will require EMPLOYEE to generally observe normal business hours (currently 8:00 a.m. to 5:00
p.m., Monday through Friday, including a standard one hour-lunch period), as set by the CITY and as
may be duly revised from time-to-time by the CITY, and will also often require the performance of
necessary services outside of normal business hours. EMPLOYEE’s compensation (whether salary or
benefits) is not based on hours worked. Furthermore, the Community Development Director position
remains an “exempt” classification under the overtime provisions of the federal Fair Labor Standards Act
(“FLSA”) and EMPLOYEE shall not be entitled to any compensation for overtime nor subject to such
overtime provisions of the FLSA.

1.3 FLSA Exempt Status. EMPLOYEE acknowledges and agrees that the Community
Development Director position is that of an exempt employee of the CITY for the purposes of the FLSA.

1.4 Other Activities. EMPLOYEE shall focus his professional time, ability, and attention to the
CITY’'s business during the term of this AGREEMENT. EMPLOYEE shall not engage, without the express
prior written consent of the City Manager, in any other business duties or pursuits whatsoever, or
directly or indirectly render any services of a business, commercial, or professional nature to any other
person or organization, whether for compensation or otherwise, that is or may be competitive with the
CITY, that might cause a conflict-of-interest with the CITY, or that otherwise might interfere with the
business or operation of the CITY or the satisfactory performance of the functions and duties of the
Community Development Director.

1.5 Employment Status. Upon appointment to the Community Development Director position,
EMPLOYEE shall serve at the will and pleasure of the City Manager and understands that by accepting
the Community Development Director appointment, he shall be an “at-will” employee and shall be
subject to summary dismissal without any right of notice or hearing, except as required by law, including
any pre-disciplinary “Skelly” hearing. The CITY may terminate EMPLOYEE at any time in accordance with
Section 3.4 below, and as permitted by all applicable laws.

1.6 Exemption from Personnel System. BMC §2.68.020(E) expressly exempts the Community
Development Director from the CITY’s Personnel System established in BMC Chapter 2.68. EMPLOYEE
understands, acknowledges and agrees that EMPLOYEE is exempt from the CITY’s Personnel System.

1.7 CITY Documents. All data, studies, reports and other documents prepared by EMPLOYEE
while performing his duties during the term of this AGREEMENT shall be furnished to and become the
property of the CITY, without restriction or limitation on their use. All ideas, memoranda, specifications,
plans, procedures, drawings, descriptions, computer program data, input record data, written
information, and other materials either created by or provided to EMPLOYEE in connection with the
performance of this AGREEMENT shall be held confidential by EMPLOYEE to the extent permitted by
applicable law, except as may be required by any governmental agency or court of competent
jurisdiction. Such materials shall not be used by EMPLOYEE, without the prior written consent of the City
Manager, for any purposes other than the performance of EMPLOYEE's duties. Additionally, no such
materials may be disclosed to any person or entity not connected with the performance of services
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under this AGREEMENT, except as required by (a) law, (b} any governmental agency, (c) subpoena, or (d)
an order issued by a court of competent jurisdiction.

2.0 COMPENSATION AND REIMBURSEMENT

2.1 Salary. Forthe services rendered pursuant to this AGREEMENT, EMPLOYEE shall be placed
at Range D192, Step 10 which at the time of executing this agreement is annually One Hundred Thirty
Four Thousand Eight Hundred-Seventy-Five Dollars and Forty Cents ($134,875.40) per year (“Salary”),
which shall be paid on a pro-rated basis bi-weekly at the same time as other employees of the CITY are
paid, effective on the day EMPLOYEE commences work for the CITY. Such Salary shall be subject to all
permissible and required withholdings as determined by state and federal law and as determined
appropriate by the City Council.

2.2 Salary Review. The EMPLOYEE salary is set at Step 10 of the range. It is understood that
annual Step adjustments will be approved based upon satisfactory performance evaluations. Any other
salary adjustments will be those based upon the Consumer Price Index (CPI1), unless a future
Compensation Study is approved by the City Council.

2.3 Salary Adjustment. EMPLOYEE’s base salary and benefits package have been established by
the AGREEMENT. Annual adjustments in the base salary will be established by City Council resolution.

2.4 Business Expense Reimbursements. CITY shall reimburse EMPLOYEE for reasonable and
necessary travel, subsistence, and other CITY related business expenses incurred by EMPLOYEE in the
performance of his duties. All reimbursements shall be subject to and in accordance with California law,
the CITY's adopted policies, and IRS rules for reporting compensation through payroll or reimbursement
through accounts payable.

3.0 TERM

3.1 Commencement & Effective Date. EMPLOYEE shall commence service hereunder at 8:00
a.m. Pacific Daylight Time on Monday, March 04, 2019, In the event EMPLOYEE commences services on
a date other than Monday, March 04, 2019 such date shall be deemed the effective date of this
AGREEMENT (“Effective Date”).

3.2 Term. CITY hereby employs EMPLOYEE for an initial term of three (3) calendar years
commencing on the AGREEMENT's Effective Date and continuing to and including Monday, March 1,
2022, subject to termination by the City Manager or by EMPLOYEE, with or without cause, as hereinafter
provided in Sections 3.3 and 3.4, at the conclusion of which this AGREEMENT shall automatically
terminate. Prior to such automatic termination, the CITY shall have the option to unilaterally extend the
Term of this AGREEMENT for an additional three (3) years, subject to termination by the City Manager
or by EMPLOYEE, with or without cause, as hereinafter provided in Sections 3.3 and 3.4. Additionally,
the Term of this AGREEMENT may be extended upon mutual concurrence from the City Manager and
the EMPLOYEE, as evidenced by a writing signed by both parties. The CITY agrees that in the last year of
the initial three-year Term of the AGREEMENT, and in the last year of the Term of the AGREEMENT
should the Term of the AGREEMENT be extended beyond its initial three years, the annual evaluation
will be performed at least six (6) months prior to the expiration of the term.
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3.3 Termination by EMPLOYEE. EMPLOYEE may terminate this AGREEMENT at any time,
provided EMPLOYEE provides the City Manager with at least sixty (60) days’ advance written notice. In
the event EMPLOYEE terminates this AGREEMENT, EMPLOYEE expressly agrees that EMPLOYEE shall not
be entitled to any severance pay.

3.4 Termination by CITY. The City Manager may terminate this AGREEMENT at any time with or
without cause, by providing written notice of the reason(s). The City Manager’s right to terminate
EMPLOYEE pursuant to this Section 3.4 shall not be subject to or in any way limited by the CITY’s Rules
and Regulations of the Personnel System (Resolution No. 1974-22}, or any subsequent related
resolutions, or past CITY practices related to the employment, discipline or termination of the CITY's
employees. EMPLOYEE expressly waives any rights provided for the Community Development Director
under the CITY’s Rules and Regulations of the Personnel System (Resolution No. 1974-22), Municipal
Code, or under other local, state or federal law to any other form of pre- or post-termination hearing,
appeal, or other administrative process pertaining to termination, except as to rights that by law cannot
be waived. Nothing herein shall be construed to create a property interest, where one does not exist by
rule of law in the position of Community Development Director. Notwithstanding this Section 3.4, upon
appointment to the Community Development Director position, EMPLOYEE remains an at-will employee
serving at the pleasure of the City Manager.

(a) Termination by CITY for Cause. The City Manager may terminate this AGREEMENT at any
time by providing EMPLOYEE with five (5) business days’ written notice of the termination for cause and
the facts and grounds constituting such cause. The term “cause” shall be defined to include any
misconduct materially related to performance of official duties, including but not limited to any of the
following: 1) breach of this AGREEMENT, 2) willful or persistent material breach of duties, 3) résumé
fraud or other acts of material dishonesty, 4) unauthorized absence or leave, 5) conviction of a
misdemeanor involving moral turpitude (i.e., offenses contrary to justice, honesty, or morality),
conviction of a misdemeanor DUI, or conviction of a felony (the CITY may, in its discretion, place
EMPLOYEE on paid or unpaid administrative leave until resolution of charges brought against
EMPLQYEE), 6) violation of the CITY's anti-harassment policies and/or a finding that legally prohibited
personal acts of harassment against a CITY official or employee or legally prohibited personal acts of
discrimination against a CITY official or employee has occurred, 7) violation of the CITY’s Municipal Code,
ordinances, rules, and regulations, including but not limited to the CITY’s Rules and Regulations of the
Personnel System (Resolution No. 1974-22) and Administrative Policies, 8) use or possession of illegal
drugs, 9) engaging in conduct tending to bring embarrassment or disrepute to the CITY, 10) any illegal or
unethical act involving personal gain, 11) pattern of repeated, willful and intentional failure to carry out
materially significant and legally constituted directions or policy decisions of the City Manager, and 12)
gross misfeasance or gross malfeasance. If the City Manager terminates for cause this AGREEMENT and
the services of EMPLOYEE hereunder, the CITY shall have no obligation to pay EMPLOYEE any severance.

(b) Termination by City Manager Without Cause. By providing EMPLOYEE at least thirty (30)
days’ prior written notice thereof, the City Manager may terminate EMPLOYEE without cause but rather
based upon management reasons such as implementing the CITY’s goals or policies, including but not
limited to: i) change of administration, or ii) incompatibility of management styles. In the event
EMPLOYEE is terminated without cause, EMPLOYEE expressly agrees that EMPLOYEE shall be entitled to
severance pay, as the result of the termination of this AGREEMENT, as provided in Section 4.1 below.
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4.0 SEVERANCE

4.1 Severance Pay. In the event EMPLOYEE is terminated without cause and EMPLOYEE does
not challenge such termination, including but not limited to, by means of appeal or civil or
administrative claim or liberty hearing, then CITY shall pay to EMPLOYEE severance as follows:

4.1.1 CITY shall pay to EMPLOYEE severance in an amount equal to EMPLOYEE's monthly base
salary then in effect multiplied by six (6).

4.1.2 CITY shall pay the cost for medical, dental and vision insurance for EMPLOYEE and all
dependents for a period of six months after the date of termination or until EMPLOYEE is eligible for
insurance coverage through other employment, whichever occurs first.

4.1.3 In the event that this AGREEMENT expires by its own terms and not by resignation of
EMPLOYEE or early termination by City Manager, then EMPLOYEE shall not be entitled to any severance.

4.1.4 Notwithstanding any other provision of this paragraph 4.1, should such proposed
severance payment exceed the amount authorized to be paid under Government Code Section 53260,
then the amount paid to EMPLOYEE shall be reduced in the amount necessary to comply with such
statute. (Government Code Section 53260 provides that all contracts of employment with a city must
include a provision limiting the maximum cash settlement for the termination of the contract to the
monthly salary (excluding benefits) multiplied by the number of months left on the unexpired term, but
not more than eighteen (18) months if the unexpired term exceeds 18 maonths).

4.2 No Severance Pay if Termination for Cause or Initiated by EMPLOYEE. As provided in Section
3.4(a), should EMPLOYEE be terminated for cause, the CITY shall have no obligation to pay the severance
provided for in Section 4.1 above. As provided in Section 3.3, should EMPLOYEE initiate termination of
this AGREEMENT, the CITY shall have no obligation to pay the severance provided for in Section 4.1
above. As provided in Section 4.1 above, should this AGREEMENT expire by its own terms without early
termination by EMPLOYEE or City Manager, then the CITY shall have no obligation to pay the severance
provided for in Section 4.1.

4.3 Sole Rights. The severance rights provided in this Section 4.0 shall constitute the sole and
only entitlement of EMPLOYEE with respect to severance pay in the event of the termination, other than
for cause or by expiration of the AGREEMENT. EMPLOYEE expressly waives any and all other rights with
respect to severance pay except as provided herein. Any and all severance rights are conditioned upon
and in consideration for execution of the standard “Agreement of Separation, Severance, and General
Release” attached hereto in form only as Exhibit “C.”

5.0 PERFORMANCE EVALUATIONS

5.1 Purpose. The performance review and evaluation process set forth herein is intended to
provide review and feedback to EMPLOYEE so as to facilitate a more effective management of the CITY.
Nothing herein shall be deemed to alter or change the at-will employment status of EMPLOYEE as
Community Development Director (as set forth in Section 1.5 above), nor shall this Section 5.0 be
construed as requiring “cause” to terminate this AGREEMENT, or the services of EMPLOYEE hereunder.

5.2 Annual Evaluation. The City Manager shall conduct a formal or informal review and evaluate
the performance of EMPLOYEE on an annual basis. Such review shall be conducted on or within four (4)
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weeks of the anniversary date of EMPLOYEE's appointment to the position of Community Development
Director, using an evaluation form to be approved by City Manager.

6.0 BENEFITS AND OTHER COMPENSATION

6.1 Professional Development. The CITY recognizes its obligation to the professional
development of its Community Development Director and agrees that EMPLOYEE shall be given
adequate opportunities to develop and maintain skills and abilities as a public administrator. EMPLOYEE
is expected and encouraged to and does agree to participate in professional organizations and to attend
area and regional meetings and conferences related to matters of interest to the CITY consistent with
the time required for such attendance in relationship to EMPLOYEE’s other responsibilities as
determined by the City Manager. As budget permits, the CITY hereby agrees to budget an amount to be
determined in the exercise of its sole discretion to pay the cost, travel and subsistence expense of
EMPLOYEE for professional and/or official travel, meetings, and occasions adequate to continue
professional development of EMPLOYEE and to adequately pursue necessary official functions for the
CITY. These activities shall include membership in at least two professional associations and attendance
of at least two annual professional development conferences. The CITY understands that EMPLOYEE is a
current member of the American Planning Association (APA) and the American Institute of Certified
Planners (AICP), in good standing. EMPLOYEE shall be responsible for maintaining any professional
certifications recognized as necessary or desirable in the performance of the duties hereunder. Tuition
will be reimbursed to EMPLOYEE for professional and technical courses approved by the City Manager
and taken in an accredited educational institution provided that: i) the subject matter of the course
relates directly to and contributes toward the Community Development Director position with the CITY;
ii) EMPLOYEE has received at least a competent proficiency rating on the last performance evaluation
report; and iii) EMPLOYEE has furnished evidence that the course has been completed with at least a “C”
or “pass” grade.

As permitted by the budget, and in an amount to be determined at the sole discretion of the
City, the CITY agrees to budget and pay for travel and subsistence expenses of EMPLOYEE for short
courses, institutes, and seminars that are necessary for EMPLOYEE’s professional development and for
the good of the CITY. As provided for in the budget, the CITY agrees to pay for professional dues and
subscriptions of EMPLOYEE reasonably related to the professional growth, development, education and
training of EMPLOYEE.

All reimbursable expenses under this Section must be approved in advance by the City Manager.
6.2 Paid Leave.

(a) Sick Leave. EMPLOYEE shall be entitled to ninety-six (96) hours of sick leave annually, with
the right to cash in a maximum of ninety-six (96) hours annually. A minimum of forty (40) sick leave
hours must be left in the bank at time of cash out. Sick leave shall accrue at the rate of 3.69 hours per
pay period. Any sick leave cash out request must be made no later than November 1st of each year, and
payment of the cash out shall be made in the last check issued in November. Sick leave may only be
accrued to a maximum of four hundred eighty (480) hours at which point sick leave accrual will cease
until the accrued hours fall below the maximum of four hundred eighty (480) hours. Sick leave must be
used and deducted from accruals on a minute by minute basis for time missed from normal work hours
which for purposes of this section are deemed to be normal City operating hours. Upon termination for
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any reason, EMPLOYEE shall be entitled to one hundred percent (100%) of the unused sick leave on the
books then existing.

(b) Vacation Leave. EMPLOYEE shall be entitled to one hundred sixty (160) hours of vacation
leave annually, with the right to cash in a combined maximum of eighty (80) vacation leave hours
annually from any vacation leave bank. A minimum of eighty (80) vacation leave hours must be left in
the regular vacation bank at time of cash out. If EMPLOYEE accrues greater than three hundred (300)
hours of vacation time, then he may request a one-time cash out of fifty percent (50%) of the total
available vacation hours to be paid at his current pay rate. Vacation leave shall accrue at the rate of 6.15
hours per pay period. Vacation leave may only be accrued to a maximum of four hundred eighty (480)
hours at which point vacation leave accrual will cease until the accrued hours fall below the maximum of
four hundred eighty (480) hours. Vacation leave must be used and deducted from accruals on a minute
by minute basis for time missed from normal work hours which for purposes of this section are deemed
to be normal City operating hours. Upon termination, for any reason, EMPLOYEE shall be entitled to one
hundred percent (100%) of the unused vacation leave on the books then existing. A vacation leave bank
of Eighty (80) hours will be established as of the employment date.

(c) Executive Leave. EMPLOYEE shall be entitled to ninety-eight (98) hours annual accrual with a
maximum accrual cap of two-hundred (200) hours. Leave will be earned at a rate of 3.77 hours per pay
period. A maximum of ninety-eight (98) hours of Executive Leave may be cashed out annually.

(d) Holiday Leave. EMPLOYEE shall be granted the following holidays: New Year’s Day, Martin
Luther King Day, President’s Day, Memorial Day, Fourth of July, Labor Day, Veteran’s Day, Thanksgiving,
Day after Thanksgiving, Christmas Eve, Christmas and New Year’s Eve. In addition, one (1) floating
holiday will be credited to EMPLOYEE's Holiday Leave bank July 1st each year. Leave balances must be
used during the fiscal year or they may be cashed out with City Manager approval according to
Administrative Policy A-30. If the City Council recognizes an additional holiday for City employees, said
holiday shall be extended to EMPLOYEE. Holiday leave must be used and deducted from accruals in
increments of no less than one hour for time missed from normal work hours which for purposes of this
section are deemed to be normal City operating hours.

(e) Bereavement Leave. In the event of the death of a member of EMPLOYEE’s family, including
EMPLOYEE's spouse, domestic partner, mother, father, brother, sister, child, grandchild, or grandparent
or any one of the same relatives of EMPLOYEE’s spouse or domestic partner, EMPLOYEE shall be allowed
thirty (30) hours of bereavement leave for each death of a family member. Bereavement leave must be
used and deducted from the total allowed hours in increments of no less than five hours for time missed
from normal work hours which for purposes of this section are deemed to be normal City operating
hours. In the event of the death of a spouse or multiple family deaths occurring within a 24-hour period,
EMPLOYEE shall be allowed forty (40) hours of total bereavement leave for this unfortunate event.

6.3 Cafeteria/Health & Welfare Benefits. EMPLOYEE shall be entitled to receive from the CITY
an annual cafeteria benefit in an annual amount capped at Twenty Thousand Dollars (520,000.00), for
the purchase of health and welfare benefits under any approved plan provided by the CITY. Said
contribution shall first be used to provide for health insurance for the EMPLOYEE. EMPLOYEE may use
funds for any of the CITY’s medical plans or, upon proof of coverage under another acceptable health
plan as determined by the CITY’s Human Resource Department, this amount may be taken as taxable
income or converted to a 457 Plan or CITY sponsored Medical Savings Account. EMPLOYEE may increase
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the benefit annually using CPI or the average of all CITY health insurance premium increases as long as it
stays within the maximum parameters established by City Council for department heads. EMPLOYEE
may elect to receive ninety-two and five-tenths percent (92.5%) of the balance in cash as CalPERS non-
includable taxable income or converted to a 457 plan or CITY sponsored Medical Savings Account.

6.4 Retirement.

(a) Retirement Plan. EMPLOYEE will be enrolled in CITY's retirement plan with the California
Public Employees’ Retirement System (CalPERS), subject to the applicable benefit formula, terms and
conditions provided in the contract between the CITY and CalPERS and also subject to applicable state
law and regulations. It is the understanding of the Parties that Employee is a “New Employee” under
the Public Employees’ Pension Reform Act of 2013 and will be covered by the 2.0% at 62 formula with
three year final compensation period. In the event of any conflict between this Agreement and the
CITY’s CalPERS contract or the applicable laws and regulations, the latter shall prevail.

(b) Employee Contribution. EMPLOYEE shall be responsible for the full member contribution for
EMPLOYEE's CalPERS retirement plan. There shall be no employer paid member contributions.

6.5 Automobile. EMPLOYEE shall receive Two Hundred Fifty Dollar (5250.000) per month as and
for a car allowance for use of a personal vehicle in pursuit of recognized official duties.

6.6 CITY Flexible Spending Plan. EMPLOYEE is entitled to participate in the CITY’s Flexible
Spending Plan to the same extent as enjoyed by any other employee.

6.7 Life Insurance. In addition to the annual cafeteria benefit, the CITY will pay annual
premiums for life insurance for EMPLOYEE with a benefit/coverage amount of One Hundred Fifty
Thousand Dollars {$150,000.00) during EMPLOYEE’s employment.

6.8 Business Equipment. The CITY will finance at no interest to EMPLOYEE the purchase of any
job-related personal tools or equipment, such as a computer, cell phone, etc., that serve the
professional development of EMPLOYEE. Such tools or equipment shall be approved in advance by the
City Council at its sole discretion and the amount financed shall not exceed the value of one month’s
base salary of EMPLOYEE. Repayment to the CITY shall be made by payroll deductions until the amount
loaned is completely repaid. The maximum period for repayment shall be two (2) years. Should
EMPLOYEE terminate employment, then the remaining loan amount repayment shall be accelerated and
become fully due and owing as of the termination date and may be deducted from any wages owed,
including any severance payment to be made.

6.9 Bonding. CITY shall bear the full cost of any fidelity or other bonds required for EMPLOYEE
under any law or CITY ordinance.

6.10 Education Pay. The CITY agrees to pay to EMPLOYEE the sum of Two Hundred and Seventy
Five Dollars ($275.00) per month for a Master’s Degree.

6.11 Eyewear/Eyecare Reimbursement. EMPLOYEE shall be entitled to reimbursement for
expenses incurred and paid by EMPLOYEE and/or dependents in obtaining prescription eyewear or
medical care from a licensed Optician, Optometrist or Ophthalmologist. Such amount is limited to a total
for all expenses of Three Hundred Dollars ($300.00) every two years commencing on the date of this
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AGREEMENT. Thereafter, reimbursement will occur two years from the date of the previous
reimbursement.

6.13 Utility Allowance. Should EMPLOYEE reside within the CITY limits, then EMPLOYEE shall be
entitled to receive a utility credit in the amount of One Hundred Fifty Dollars ($150.00) per month
against the cost of electric and water service during the period of such residency. In the event
EMPLOYEE’s spouse or a member of EMPLOYEE's household also is employed by the CITY and is eligible
for this utility allowance, only one of either EMPLOYEE or EMPLOYEE's spouse or member of
EMPLOYEE's household shall be eligible for such utility allowance.

6.14 Disability Program. EMPLOYEE agrees to pay the cost of membership in the CITY-approved
short-term/ long-term disability insurance program. EMPLOYEE agrees that such premiums will be paid
with after-tax dollars in order to maintain the tax-free benefit status to both the CITY and EMPLOYEE in
the event benefits are paid. It is agreed between the Parties that in the event of disability, EMPLOYEE
shall enjoy all the rights and privileges to which EMPLOYEE is entitled under state and federal law.

7.0 INDEMNIFICATION

To the extent mandated by the California Government Code, the CITY shall defend, hold
harmless, and indemnify EMPLOYEE against any tort, professional liability, claim or demand, or other
legal action arising out of an alleged act or omission occurring in the performance of EMPLOYEE's
services under this AGREEMENT. This section shall not apply to any intentional tort or crime committed
by EMPLOYEE, to any action outside the course and scope of EMPLOYEE's employment, or any other
intentional or malicious conduct or gross negligence of EMPLOYEE.

8.0 OTHER TERMS — CONDITIONS OF EMPLOYMENT

8.1 The City Manager, in consultation with EMPLOYEE, shall establish any such other terms and
conditions of employment as it may determine from time to time, provided such terms do not exceed
the maximum salary and benefits approved by the City Council and are reduced to writing and signed by
EMPLOYEE and the City Manager.

9.0 GENERAL PROVISIONS

9.1 Entire AGREEMENT. This AGREEMENT represents the entire AGREEMENT and understanding
between the Parties and supersedes any and all other agreements and understandings, either oral or in
writing, between the Parties with respect to EMPLOYEE’s employment by the CITY and contains all of
the covenants and agreements between the Parties with respect to such employment. No ordinances or
resolutions of CITY governing employment, including the Personnel System, shall apply unless specified
herein. Each Party to this AGREEMENT acknowledges that no representations, inducements, promises or
agreements, orally or otherwise, have been made by either Party, or anyone acting on behalf of either
Party, which are not embodied herein, and that no other agreement, statement or promises not
contained in this AGREEMENT shall be valid or binding upon either Party.

9.2 Amendment. This AGREEMENT may be amended at any time by the mutual consent of the
Parties by an instrument in writing, which amendment shall require City Council approval.
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9.3 Notices. Any notice required or permitted by this AGREEMENT shall be in writing and shall
be personally served or shall be sufficiently given when served upon the other Party as sent by United
States Postal Service, postage prepaid and addressed as follows:

To CITY: To EMPLOYEE:

City Manager Adam Rush

City of Banning [On file with Human Resources Dept.]
P.O. Box 998

Banning, California 92220

Notices shall be deemed given as of the date of personal service or upon the date of deposit in the
course of transmission with the United States Postal Service.

9.4 Conflicts Prohibited. During the term of this AGREEMENT, EMPLOYEE shall not engage in
any business or transaction or maintain a financial interest which conflicts, or reasonably might be
expected to conflict, with the proper discharge of EMPLOYEE’s duties under this AGREEMENT.
EMPLOYEE shall comply with all requirements of law, including but not limited to, Sections 87100 et
seq., Section 1090 and Section 1126 of the Government Code, and all other similar statutory and
administrative rules.

9.5 Effect of Waiver. The failure of either Party to insist on strict compliance with any of the
terms, covenants, or conditions of this AGREEMENT by the other Party shall not be deemed a waiver of
that term, covenant, or condition, nor shall any waiver or relinquishment of any right or power at any
one time or times be deemed a waiver or relinquishment of that right or power for all or any other
times.

9.6 Partial Invalidity. If any provision in this AGREEMENT is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions shall nevertheless continue in
full force without being impaired or invalidated in any way.

9.7 Governing Law. This AGREEMENT shall be governed by and construed in accordance with
the laws of the State of California, which are in full force and effect as of the date of execution and
delivery by each Party hereto.

9.8 Government Code §§ 53243 - 53243.4. Assembly Bill 1344, which was subsequently enacted
as Government Code §§ 53243 - 53243 .4, sought to provide greater transparency in local government
and institute certain limitations on compensation paid to local government executives. These statutes
also require that contracts between local agencies and its employees include provisions requiring an
employee who is convicted of a crime involving an abuse of his office or position to provide
reimbursement to the local agency. These statutes are incorporated herein by reference. Accordingly,
the Parties agree that it is their mutual intent to fully comply with these Government Code sections and
all other applicable law as it exists as of the date of execution of this AGREEMENT and as such laws may
be amended from time to time thereafter. Specifically, the following Government Code sections are
called out and hereby incorporated by this AGREEMENT:
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§53243. Reimbursement of paid leave salary required upon conviction of crime involving
office or position.

§53243.1. Reimbursement of legal criminal defense upon conviction of crime involving
office or position.

§53243.2. Reimbursement of cash settlement upon conviction of crime involving office
or pasition.

§53243.3. Reimbursement of non-contractual payments upon conviction or crime
involving office or position.

§53243.4. “Abuse of office or position” defined.

EMPLOYEE represents that EMPLOYEE has reviewed, is familiar with, and agrees to comply fully
with each of these provisions if any of these provisions are applicable to EMPLOYEE, including that
EMPLOYEE agrees that any cash settlement or severance related to a termination that EMPLOYEE may
receive from the CITY shall be fully reimbursed to the local agency if EMPLOYEE is convicted of a crime
involving an abuse of EMPLOYEE's office or position.

9.9 Independent Legal Advice. The CITY and EMPLOYEE represent and warrant to each other
that each has received legal advice from independent and separate legal counsel with respect to the
legal effect of this AGREEMENT, or had the opportunity to do so, and the CITY and EMPLOYEE further
represent and warrant that each has carefully reviewed this entire AGREEMENT and that each and every
term thereof is understood and that the terms of this AGREEMENT are contractual and not a mere
recital. This AGREEMENT shall not be construed against the Party or its representatives who drafted it or
who drafted any portion thereof.

IN WITNESS WHEREOF, the City of Banning has caused this AGREEMENT to be signed and
executed on its behalf by its City Manager, and duly attested by its officers thereunto duly authorized,
and EMPLOYEE has signed and executed this AGREEMENT, all in triplicate.

CITY OF BANNING

Douglas Schulze, City Manager

APPROVED AS TO FORM:

Kevin G. Ennis, City Attorney

EMPLOYEE

Adam Rush
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Adam Rush Person ID: 18320570 Received: 11/7/18 10:29 PM

Agency-Wide Questions
Do you have any relatives working here?
No
Where did you first hear about this opportunity?
Bulletin
Would you like to be addressed by a different name? If yes, please provide the name you would like to be addressed by.
Adam B. Rush
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ADAM B. RUSH, AICP

DIRECTOR OF COMMUNITY AND ECONOMIC DEVELOPMENT

Responsible for development and approval of the City of Eastvale Annual Budget,
which currently exceeds $21 million for FY 18/1%.

e Community Development and Urban Planning:

Throughout 15-years in the land use planning industry, several projects have
presented themselves as controversial while comparably exceeding the expectations
of the customer, being public or private. Specifically, this provides substantial
experience in managing difficult projects, such as the revitalization of first-generation
shopping centers, large and complex master plans (valued in the hundreds of millions)
where political and influential elements are frequent. In addition, there is specialized
experience with downtown specific plans and redevelopment plans; collaboration
with higher education institutions, such as Mt. San Jacinto College, Norco College,
and Cenfral Texas College (satellite campus in Camp Pendleton). Proficient in the
Surface Mining and Reclamation Act (SMARA), including the statutes and regulations.
Experienced in the land use and environmental management of several Surface
Mining Permit (SMP) applications and Reclamation Plans (RCL). Experience with
surface mining operations, SMARA, and their associated reclamation plans includes
the following: The Banning Legacy mine owned by Roberfson's Redi-Mix, Granite
Construction mines located in Indio, CA and Robertson's Mines located in Corona. In
addition, assistance was provided in the Granite construction proposal for Liberfy
Quarry, located in unincorporated portions of Temecula. As a Principgal Planner,
management was provided over implementation and interpretation of the County of
Riverside's Mingral Resources Zones (MR-Z); including working with Riverside County
Counsel on revisions and updates to the same Mineral Resource zones, realigning
them with the Department of Conservation — Division of Mine Reclamation's SMARA
regulations.

e Previously managed multi-level staff, including associate planners and economic
development specialist. Created several infill redevelopment and revitalization
projects through collaborative "public-private partnerships”. Created new affordable
high density (including. but not limited to age-resiricted) developments through tax-
increment and bond sale financing. Recently completed the environmental and
project management for a struggling golf course development with upgraded
housing diversity, including a 435-unit market rate apartment complex that reduced
the golf course from an 18-hole to 9-hole course while providing much needed
housing for a growing population. Highly experienced, and can provided several
examples, of collaborating with challenging property owners, in both code
enforcement and development cases. Experienced in the management of mulfi-
family housing. including both for rent and for sale apartment/condo communities,
affordable housing (working with National CCRE on several new communifies), and
the development of higher density development within older, and more rural
communities (facing the issue of “gentrification” and problematic edge conditions
on severdl projects). Initiated development of a 160-acre downtown specific plan
(www ledlspecificplan.com) within the City of Eastvale, creating the first downtown
development within this newly incorporated City. Intimately familiar with Riverside
County, having over 15 years of community development and environmental
planning experience directly in this County. Also, having previously been contracted
by the City of Banning for Land Use and Environmental Planning Services, knowledge

2
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ADAM B. RUSH, AICP
DIRECTOR OF COMMUNITY AND ECONOMIC DEVELOPMENT

of the stakeholders, key players, constituents, elected officials, and your customers is
extremely high. Also, having been part of a City-Manager, five-member Council,
gavernment there is significant knowledge, experience and understanding of local
government, which is supported by a Master of Arts in Government, with an emphasis
in local government.

e Code Enforcement, Public Works, and Building Code:

Integrated with a wide variety of code enforcement projects throughout a 15-year
career. Processing, managing, and achieving compliance for cases including illegal
land use and cther mgjor violations of the zoning code (including unpermitied mining
operations and inconsistent reclamation plans). Very familiar with the development,
implementation, and interpretation of development codes, zoning codes, and sign
crdinances (including outdoor advertising display, aka "billboards"). Experienced
with legacy land uses, including aging shopping centers, including resident
complaints over excessive rubbish, operating hours, dilapidated construction, and
unmaintained or deceased landscaping. Highly experienced with the administration
and implementation of building codes, public works, and paving projects,
implemented a S5year Capital Improvement Plan, and experienced in the
procurement of fransportation funding, including local sales tax measures,
development impact fees, local fransportation funds (LTF), congestion management
air quality funds, and state allocation fransportation improvement program (TIP)
funding, to name a few funding opfions. Implemented and familiar with a variety of
Business Registration and Licensing programs; including management of multiple
prejects through the building permit plan check process (e.g., construction drawings,
mass, rough, and precise grading permits, model home permits, wall, fencing, and
landscaping plans, miscellaneous, electrical, and solar permifs). Understand and
parficipated in the procurement and delivery of public infrastructure projects
requiring the following approvals: PAED, PS&E, PEAR, and PEIS processes through
Caltrans Local Assistance, State, Federal, and Local transportation improvement
projects.

« RDA and Economic Development: Frequent parficipant at the International
Conference of Shopping Centers (ICSC) and other economic conferences, such as
the UCR Economic Summit, SCAG Annual Economic Forecast, the Randall Lewis
Seminars, and bi-annual economic summits sponsored by NAOIP and the BIA.
Experience also incorporates the managed Economic Development activities and
land use planning for several redevelopment areaq, (e.g., the Chandler Avenue CDBG
area in; the City of Eastvale, Lakeland Village, and Riverside County's Winchester,
Lakeview/Nuevo, Bermuda Dunes, and Temeascal Valley Redevelopment Areas (prior
to RDA dissclution). Understand and coordinated RDA Successor Agency
responsibilities in the wake of RDA elimination. Currently implementing land use and
economic responsibilities under a new Infrastructure Financing District (IFD) for the
Salton Sea Authority. Coordinated economic development activities for western
Riverside County, in consultation with the Riverside County Economic Development
Agency (EDA). Also managed the County’s Fast Track Business Program, where new
businesses, exceeding sales tax revenue and job creation thresholds, can anticipate
a 90-day entitlement period and a 60-day review of construction plans (pending
environmental approval and applicable state and federal laws). Developed

3
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ADAM B. RUSH, AICP
DIRECTOR OF COMMUNITY AND ECONOMIC DEVELOPMENT

thousands of square feet of medical office, commercial centers, and job-creating
industrial bases, such as two Amazon logistics centers, a COSTCO, Michelin tires, and
San Antonio Medical Center, just fo name a few.

s Growth Experience: Led the City of Eastvale from an unincorporated community, in
Riverside County, to the 17t best place to live in the United States, according to
Money Magazine (http://time.com/money/collection/2018-best-places-fo-
live/5361464/eastvale-california/). Served on the City of Eastvale's Incorporation
Committee as the Subcommittee Chair of Education and Fundraising, served as the
City's first Mayor (2010 — 2011), and guided the City to prosperity with a financially
stable and balanced budget despite a loss of 33% of our General Fund Budget from
2011 — 2017 (for a total loss of over $19 million in general fund revenues). Rebuilt a
private sector planning division, from one half-time employee to eight Full-Time
Employees in less than five years and annual revenues over $1.3 million.

s Other Experience: Broad spectrum land use and envircnmental planning expertise,
including expert knowledge of Habitat Conservation Plans (HCP) and Natural
Community Conservafion Plans (NCCP). Currently hold an American Institute of
Certified Planners (AICP) certification in 2016 and held expertise in the preparation of
CEQA and NEPA Environmental Clearance Documents, as well as the preparation of
a wide spectrum of Technical Reports and Studies, such as Air Quality, Greenhouse
Gas Analysis, Noise, Traffic, Geotechnical Phase | ESA, Photometric and Glint/Glare
studies. Familiar with implementation of Comprehensive Airport Land Use Plans (CLUP)
and overall knowledge of the CEQA and NEPA implementation and public
notification processes and technical environmental studies. Intimate knowledge of
the City of Banning and the greater County of Riverside, including the key players and
stakeholders, from City Managers, to the Board of Supervisors (including all incoming
candidates), to Municipal Officials, to a diverse group of developers, from publicly
fraded commercial and indusirial builders (e.g.. Goodman, First Industrial, Summit
Development) to small business owners, as well as several merchant builders such as
Brookfield, Lennar, DR Horton, Pulte, Stratham, Meritage, William Lyon, to name a few.

PROFESSIONAL EXPERIENCE:

Director of Plannin

CASC Engineering and Consulting, Inc. Sepfember 13, 2003 - Present

Hired to rehabilitate the CASC Planning Department from its decline during the Great
Recession of 2008. CASC is a California certified Smalll Business Enterprise (SBE) with officesin
Glendora, Irvine, Colton, and Palm Desert. In 2013, the division had only one, half-time, Senior
Project Manager. The Department now employs eight full-time employees and deep bench
of on-call staff. In 2013, the Department reported an annual revenue of lass than $250,000
and recently reported annual review of over $800,000 for 2017, more than tripling
departmental revenues in less than four years. The firm currently provides on-call contract
planning and environmental suppoert services, as well as in-house staff augmentation
services, to over a dozen municipal partners.
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ADAM B. RUSH, AICP
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hundreds of environmental clearance documents, served as the Project Manager for
development projects proposing thousands of residential units and square feet of
commercial/industrial. Permitted and conferred on hundreds of Code Enforcement cases,
including legal testimony, participated in depositions on the County’s behalf, and
collaborated daily with the Building Official on permit issuance associated with grading,
residential and commercial construction plans, to park plans, second units, solar permits, and
accessory structures, to name a few,

OTHER WORK EXPEREIENCE:

Mayor and Council Member of the City of Eastvale, Eastvale, CA (2010 - 2018)

The City of Eastvale was incorporated on October 1, 2010 as an independent local
government agency, governed by a five-member elected City Council. The City of
Eastvale serves 64,613 residents and encompasses 13.1 square-miles in western Riverside
County. The City's total budget is adopted at $21,200,250 with General Fund appropriations
at $19,532,364. The 18/19 Fiscal Year (F.Y.) surplus budget was accomplished through adding
to recurring revenue with additional sales tax and vehicle license fee (VLF) revenue, while
taking an incremental approach to adding staffing and public services. Elected in June of
2010, and serving as Mayor until end of 2011 (elected to City Council through December of
2018), the City was presented with many financial challenges ecrrly on in our incorporation.
The loss of our VLF funds, in 2011, created an immediate drop in General Fund revenues of
approximately 33%, which resulted in a loss of over $19 million in slightly over six years.
Guidance and strong fiscal management were necessary to keep the City afloat. The City
added nearly 20,000 residents since incorporation began, along with a diverse economic
portfolio, which was recognized by Money Magazine as the 17 best City in the country.

Duties: Provided policy direction to City Manager and staff related to a balanced municipal
budget, General Plan Updates and implementation of the City's economic development
vision. Collaborated with dozens of developers and property interests to bring two Amazon
logistic facilities, a new COSTCO, medical office, restaurants, and job created businesses.
Promote and collaborate with local chambers of commerce to creating business-fo-business
sales tax revenue. Presided over the City's Municipal Code and a General Plan Update. A
continually balanced municipal budget, growth in staff and economic planning.

Grant Writer, California Consulfing, Inc., El Segundo, CA (2015 -2017)

California Consulting provides municipal grant writing and management services to over
300 municipal and education clients. Granis to provide supplemental funding
opportunities for economic development opportunities. California Consulting is the State's
largest and most effective grant writing company. California Consulting has secured over
$152 million in State and Federal competitive grants for our clients including more than 850
awarded grant applications.

Duties: Served as a Senior Project Manager presiding over a dozen clients as a Senior Grant
Writer, Grant Administrator, and Project Specialist. Specifically focused on Federal Economic
Development Grants, Community Development Block Grants (CDBG), Stormwater, Clean
Water, and Water Recycling Grants for several Municipalities and Special Districts; such as
Twentynine Palms, Coachella, Sativa Water District, Palmdale, LADWP, Cal State Los Angeles,
City of Glendora, fo name a few and procuring over a half million dollars in grant funding.
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DIRECTOR OF COMMUNITY AND ECONOMIC DEVELOPMENT

PROFESSIONAL INVOLVEMENT:

¢ ® e @ @ ® © © @ @ ¢ e 9

American Planning Associafion (APA)

American Institute of Cerfified Planners (AICP)

Eastvale Chamber of Commerce

Association of Environmental Professionals (AEP)

Building Industry Association of Southern California (BIASC)

National Planning Conference (2019) Reviewer/Critic

AEP CEQA Juror (2015)

American Public Transit Association (APTA] — Environmental Review Subcommittee
Riverside County Transportation Commission (RCTC)

Western Riverside Council of Governments (WRCOG)

Southern California Railroad Associafion (SCRRA), a.k.a. Mefrolink
Riverside Conservation Agency (RCA) - Former Member

Southern Cdlifornia Association of Governments (SCAG) - Former Member

EDUCATION:

Master's Degree in American Politics and Public Policy, Claremont Graduate
University, Claremont, CA. 2005.

Bachelor of Arts Degree in Government, Claremont McKenna College (CMC),
Claremont, CA. 2003.

Bachelor of Arts Degree in Political Philosophy, Claremont McKenna College (CMC).
Claremont, CA. 2003.

Riverside County Management Excellence Academy, Riverside, CA. 2008.

American Institute of Cettified Planners (AICP), Chicago, CA. 2016 - Present

VOLUNTEER EXPERIENCE;

Eastvale Incorporation Committee, Fundraising and Education Subcommittee Chair
(2007 — 2010)

Faces of Grace United Methodist Church, Volunteer (2006 — 2009)

Vantage Point Church, Volunteer (2009 — Present)

Vantage Point Church, Planning Committee Member (20146 - 2018)

Bithich's House Group Home for Foster Children, Board Member (2016 - 2018)
Therapy Dogs International (2005 - 2009)

Part Time College Instructor at Mt. San Jacinto Community College, Polifical Science
Track (650+ hours of instruction, 2008 - 2014)

Mavyor for the City of Eastvale (2010 -2011)

Member of City Council (2010 - Present)

Member of the Eastvale Chamber of Commerce (2010 - Present)

Active community volunteer - Eastvale, CA (2007 - Present)

American Political Science Association Member (APSA) (2004-2012)

Pomona Boys and Girls Club, 1999 — 2003

Christmas in April, hon-profit event for The Habitat for Humanity Chapter of Los Angeles
(1999-2002)
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was determined that the Cabazon Storage Unit would not be a viable location for
additional wells, considering that Well NP-1, also in the Cabazon Storage Unit, is
planned to be equipped in 2019 and reclaimed water from the Wastewater Treatment
Plant, which is currently percolated into the Cabazon Storage Unit, will eventually be
diverted for recharge of the Banning Storage Unit, rather than being percolated into the
Cabazon Storage Unit. A detailed summary of the findings is included as Attachment
2

The need for an additional production well still remains, therefore, staff looked at some
potential well sites overlying the Banning Storage Unit and the Beaumont Basin.
Hazen and Sawyer met with City staff to discuss the additional sites to be evaluated
and submitted a proposal to complete a Well Siting Study. The proposal is included as
Attachment 3.

One option that staff is interested in having evaluated is the re-equipping of Well M-9,
near Wilson Street and Highland Home Road. Although it would likely have a lower
capacity than a brand new well, this option would save time and money by eliminating
the site acquisition, drilling, and environmental compliance tasks. Staff is currently
preparing bid specifications for the rehabilitation and testing of Well M-9, to be brought
to the Utility Authority at a later meeting for consideration.

JUSTIFICATION:

With expected population growth, and the associated increase in water demands, the
City needs to supplement its existing production facilities to offer reliable service to all
customers. Consultant services are necessary due to the highly technical and
specialized nature of well siting and design.

The initial task of the existing contract was completed and found the Cabazon Storage
Unit to be in decline and unable to support an additional municipal well. Additional
funds are needed to amend the contract for the completion of a Well Siting Study that
will ensure Well C-8 is located in a viable location before proceeding with the full
design.

ISCAL IMPACT:

The original agreement with Hazen and Sawyer was for an amount “not-to-exceed”
$696,296. To date the City has spent a total of $12,119, which represents the costs to
complete the initial feasibility analysis of siting Well C-8 over the Cabazon Storage
Unit.

The contract amendment will be funded through the Water Capital Facilities Fund,
account 661-6300-471.90-78 Planning/Design-Capital. The contract amendment will
be for $42,087 and will increase the total contract to a “not-to-exceed” amount of
$738,383.

Resolution 2019-02 UA
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RESOLUTION 2019-02 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, APPROVING THE AMENDMENT OF PROFESSIONAL
SERVICES CONTRACT FOR DESIGN SERVICES OF BANNING WELL C-8 TO
HAZEN AND SAWYER OF PALM DESERT, CALIFORNIA IN THE AMOUNT OF
$42,087

WHEREAS, the need for a new municipal production well in the near future was
identified in the City of Banning (“City”) Integrated Master Plan (identified as Well C-8)
and therefore the City advertised a Request for Proposals (RFP) for design and
inspection services for construction of new production well and subsequently awarded
a contract to the highest-rated firm, Hazen and Sawyer, on September 10, 2018; and

WHEREAS, the Cabazon Storage Unit was determined by Hazen and Sawyer’s
licensed hydrogeologist to have inadequate water resources to support an additional
municipal well in the near future and considered this option as a poor-long term capital
investment; and

WHEREAS, to supplement existing production facilities in order to meet future
demands, the City wishes to construct an additional municipal well; and

WHEREAS, the City has an existing contract with Hazen and Sawyer; and

WHEREAS, a proposal was submitted by Hazen and Sawyer to perform
additional well siting work and upon the evaluation of the scope and price by City staff it
was found to be reasonable; and

NOW, THEREFORE, BE IT RESOLVED by the Banning Ultility Authority of the
City of Banning as follows:

SECTION 1. Thatthe Amendment to the Contract for the design and inspection services
of Banning Well C-8 is hereby awarded to Hazen and Sawyer of Palm Desert, California,
in the amount of $42,087 for a contract “not-to-exceed” $738,383.

SECTION 2. That the City Manager or his designee is authorized to make all necessary
budget adjustments, appropriations and transfers.

SECTION 4. That the City Manager is authorized to execute the Amendment to the
Contract with Hazen Sawyer, of Palm Desert, California.

Resolution 2019-02 UA
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PASSED, APPROVED AND ADOPTED this 12" day of February, 2019.

Arthur L. Welch, Chairman
Banning Utility Authority

ATTEST:

Daryl Betancur, Deputy Secretary
Banning Utility Authority

APPROVED AS TO FORM
AND LEGAL CONTENT:

Kevin G. Ennis, Authority Counsel
Richards, Watson & Gershon

Resolution 2019-02 UA
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CERTIFICATION:

|, Daryl Betancur, Deputy Secretary of the Banning Utility Authority of Banning,
California, do hereby certify that the foregoing Resolution 2019-02 UA was duly adopted
by the Banning Utility Authority of the City of Banning, California, at a regular meeting
thereof held on the 12t day of February, 2019, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Daryl Betancur,

Deputy Secretary
Banning Utility Authority
City of Banning, California

Resolution 2019-02 UA
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