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AGENDA 
REGULAR MEETING 
CITY OF BANNING 

BANNING, CALIFORNIA 
 

April 9, 2019 Banning Civic Center 
5:00 p.m. Council Chamber 
 99 E. Ramsey Street 
 
The following information comprises the agenda for the regular meeting of the City Council, and a joint 
meeting of the City Council and the Banning Utility Authority. 
 
Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00 p.m. 
may be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a 
unanimous vote of the council members present and voting, but such extension shall only 
be valid for one hour and each hour thereafter shall require a renewed action for the 
meeting to continue. 
 
I. CALL TO ORDER 
 

• Invocation – Elder Ralph Bobik – Church of Jesus Christ of Latter-Day Saints 
• Pledge of Allegiance 
• Roll Call – Council Members Happe, Peterson, Wallace, Mayor Pro Tem 

Andrade and Mayor Welch 
 
II. AGENDA APPROVAL 
 
III. PRESENTATION 
 
IV. REPORT ON CLOSED SESSION 
 
V. PUBLIC COMMENTS, CORRESPONDENCE, AND APPOINTMENTS 

 
PUBLIC COMMENTS – On Items Not on the Agenda 
 

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor 
and Council on a matter not on the agenda.  No member of the public shall be permitted to “share” 
his/her five minutes with any other member of the public.  (Usually, any items received under this 
heading are referred to staff for future study, research, completion and/or future Council Action.  See 
last page.) PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD. 

 
CORRESPONDENCE: 
 
Items received under this category may be received and filed or referred to staff for 
future research or a future agenda. 
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APPOINTMENTS: 
 
1. Appointment to Parks & Recreation Commission ....................................... 10 
 

VI. CONSENT ITEMS 
(The following items have been recommended for approval and will be acted upon simultaneously, unless a 
member of the City Council wishes to remove an item for separate consideration.) 

 

 Motion: Approve Consent items 1 through 10:  Items ___, ___, ___, to be pulled  for 
discussion.  (Resolutions require a recorded majority vote of the total membership of the City Council) 

 

• Mayor to Open Consent Items for Public Comments 
 

1.        Approval of Special Meeting – 3/26/2019 Minutes (Closed Session) ......... 31 
2. Approval of Special Meeting – 3/26/2019 Minutes (Workshop) .................. 34 
3. Approval of Regular Meeting – 3/26/2019 Minutes ..................................... 37 
4. Contracts Approved Under City Manager Authority for March, 2019  ......... 48 
5. Approval of Measure A Five-Year Capital Improvement Program.                   

Recommendation: that the City Council Adopt Resolution, Approving 
Measure “A” Five-Year Capital Improvement Plan Project List and 
Authorize the City Manager to Execute the Maintenance of Effort 
Certification Statement (“MOE Certification”). ....................................... 52 

6. Approval of the SB-1 Projects.                                                                             
Recommendation: that the City Council Adopt Resolution, Adopting a 
List of Projects to be Funded by SB 1,”The Road Repair and 
Accountability Act of 2017.” .................................................................... 70 

7. Resolution, Approving an Agreement with Pyro Spectaculars, Inc. for 
production of the Fourth of July Aerial Fireworks Display.                               
Recommendation(s) 1) Approve Production Agreement with Pyro 
Spectaculars, Inc. of Rialto, CA. in the Amount of $27,000 for the Aerial 
Fireworks Show; and 2) Authorize the City Manager to Execute the 
Agreement.  ............................................................................................... 81 

 
 
VII.     PUBLIC HEARINGS  

1. Resolution 2019-03; General Plan Amendment 18-2501; Ordinance No. 1541 
approving Zone Change 18-3501 and making findings pursuant to CEQA; 
Design Review 18-7001; and Environmental Assessment 18-1501 for the 
Proposed Development of a 146,890 Square Foot Industrial Building within 
the General Commercial (GC) Land Use District Located on Developed and 
Undeveloped Property Located at 1897 West Lincoln 
 Street, 1661 West Lincoln Street, 1617 West Lincoln Street, 1589 West 
Lincoln Street and Vacant Parcels to the East (APNs: 538-230-014, 538-220-
002, 538-220-003, 538-220-004, 540-180-041, 540-180-042,  
540-180-043, 540-180-044 & 540-180-045) ............................................... 93 
(Staff Report – Adam Rush, Community Development Director) 
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Recommendation(s): 1) Continue the public hearing to Tuesday, April 23 
based upon the applicant’s request; and 2) Applicant’s request attached 
herein.  

 
2. Resolution No. 2019-04 and Ordinance No. 1542, Approving Zoning Text 

Amendment 19-97501 amending chapter 17.53 of Title 17 of the Banning 
Municipal Code to reduce the separation requirements between commercial 
cannabis cultivation, manufacturing, and testing laboratory uses and 
residentially zoned property and amending the definition of “Canopy Space.”..99 

 (Staff Report – Adam Rush, Community Development Director) 
Recommendation(s): 1) Open the public hearing, receive public comment, 
and close the public hearing; 2) Adopt Resolution 2019-04, which is a 
Resolution of the City of Banning, California recommending that the Council 
make a determination under CEQA Guidelines Section 15060(c)(3) and 
15061(b)(1) that the project is exempt from CEQA and approval of Zoning Text 
Amendment 19-97501 amending Chapter 17.53 of Title 17 of the Banning 
Municipal Code to Reduce the separation requirements between commercial 
cannabis businesses and residentially zoned property and amending the 
definition of “canopy space”; 3) Making a determination under CEQA 
Guidelines Section 15060(c)(3) that the Zoning Text Amendments are not 
subject to CEQA because the amendments are not a “project” as defined by 
the CEQA Guidelines Section 15378, and further that under CEQA Guidelines 
Section 15061(b)(1) the project is exempt from CEQA as it is exempt by 
statute (Business and Professions Code Section 26055(h)); and 4) 
Recommending that the City Council approve Zoning Text Amendment 19-
97501 to amend Chapter 17.53 of the Municipal Code to reduce the separation 
requirement between commercial cannabis cultivation, manufacturing, and 
testing laboratory uses and residentially zoned property from 600 to 300 feet, 
and to amend the definition of canopy space. 

 
 

Mayor asks the City Clerk to read the title of Ordinance 1542 
 

“Ordinance 1542, an Ordinance of the City of Banning, California, Amending 
Chapter 17.53 of Title 17 of the Banning Municipal Code to reduce the separation 
requirements between commercial cannabis cultivation, manufacturing, and testing 
laboratory uses and residentially zoned property and amending the definition of 
“Canopy Space”, and making a determination pursuant to CEQA.”  

 
 

Motion: I move to waive further reading of Ordinance 1542 
    (Requires a majority vote of the Council)   
 
  Motion: I move that Ordinance No. 1542 pass its first reading 
 
VIII. ANNOUNCEMENTS AND REPORTS 
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CITY COUNCIL COMMITTEE REPORTS 
REPORT BY CITY ATTORNEY 
 
REPORT BY CITY MANAGER 

              
           REPORT OF OFFICERS 
 

1. Proposed Memorandum of Understanding from Banning Chamber of 
Commerce ................................................................................................ 128 
(Staff Report – Douglas Schulze, City Manager) 

Recommendation: Staff Recommends the City Council Review, Discuss and 
Provide Direction Regarding the Proposed Memorandum of Understanding 
(MOU) with the Banning Chamber of Commerce.  
 

2. Proposed Amendment to Section 3.18.030 (D) of the Banning Municipal 
Code, Updating the Methodology for Calculating the Annual Consumer 
Price Index Adjustment to the Mining Tax Rate. ..................................... 141 

(Staff Report – Douglas Schulze, City Manager) 
Recommendation: That the City Council Review the Proposed Methodology 
Update for Calculating the Mining Tax Rate Annual Increase Based on Data 
from the Consumer Price Index (CPI) for Riverside-San Bernardino-Ontario 
Index and Comment or Provide Alternate Direction to Staff Before 
Proceeding with a Public Hearing.  

 
3. Adopt Resolution, Approving the Maximum Compensation and Benefits for 

City Executive Department Directors ....................................................... 164 
(Staff Report – Douglas Schulze, City Manager) 

Recommendation(s): 1) Adopt Resolution, Approving the Maximum 
Compensation and Benefits in City Executive Department Director 
Employment Contracts, Including the City Manager, Administrative Services 
Director/Deputy City Manager, Community Development Director, 
Community Services Director, Electric Utility Director, Police Chief, and 
Public Works Director/City Engineer, Approving a Minimum Cost of Living 
Adjustment (“COLA”) Increase of One Percent (1%) and Maximum of Two 
Percent (2%) Based on Annual Consumer Price Index for Urban Wage 
Earners (CPI-W), and Approving Benefits; 2) Authorize the Administrative 
Services Director to Make the Necessary Budget Adjustments, 
Appropriations and Transfers.  

 
4. Adopt Resolution, Awarding a Professional Services Agreement to Webb 

Municipal Finance, LLC for the Financial Analysis and Redevelopment of 
Landscape Maintenance District No. 1 in the amount of $74,789, which 
includes a 10% Contingency. .................................................................. 181 

 (Staff Report – Art Vela, Director of Public Works/City Engineer) 
Recommendation(s): 1) Awarding a Professional Services Agreement for the 
Financial Analysis and Redevelopment of Landscape Maintenance District 
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(LMD) No. 1 to Webb Municipal Finance, LLC in the amount of $67,990 and 
authorize an additional 10% contingency ($6,799) for a total amount of 
$74,789; 2) Authorizing the City Manager or his designee to make necessary 
budget adjustments, appropriations and transfers related to the Professional 
Services Agreement for the Financial Analysis and Redevelopment of LMD 
No.1; 3) Authorizing the City Manager or his designee to execute the 
Professional Services Agreement with Webb Municipal Finance, LLC of 
Riverside, California in the amount of $74,789; and 4) Authorizing the City 
Clerk to certify the adoption of this resolution and to have said resolution 
filed in the book of original resolutions. 

 
IX. DISCUSSION ITEM 
 
 None 
 
BANNING UTILITY AUTHORITY (BUA) – Next Meeting, April 23, 2019, 5:00 p.m. 

X. ITEMS FOR FUTURE AGENDAS 

 
1. Mills Act Update 
2. Fee Suspension Update 
3. Website Redesign 
4. Street Naming Policy to Honor Land Owners 
5. Contingency Plan for Residents During Emergencies 
6. Appraisals Update 
7. Honor Banning High School Senior Aliyah Amis 
8. Empty Lots Clean Up 
9. Enterprise Zone 

 
XI. ADJOURNMENT 
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NOTICE: Any member of the public may address this meeting of the Mayor and City Council on any item 
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be 
recognized, either before the item about which the member desires to speak is called, or at any time during 
consideration of the item.  A five-minute limitation shall apply to each member of the public, unless such time 
is extended by the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with any 
other member of the public. 

 
Any member of the public may address this meeting of the Mayor and Council on any item which does not 
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council 
may act.  A five-minute limitation shall apply to each member of the public, unless such time is extended by the 
Mayor.  No member of the public shall be permitted to “share” his/her five minutes with any other member of 
the public.  The Mayor and Council will in most instances refer items of discussion, which do not appear on the 
agenda to staff for appropriate action or direct that the item be placed on a future agenda of the Mayor and 
Council.  However, no other action shall be taken, nor discussion held by the Mayor and Council on any item, 
which does not appear on the agenda, unless the action is otherwise authorized in accordance with the 
provisions of subdivision (b) of Section 54954.2 of the Government Code. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting, please contact the City Clerk’s Office (951)-922-3102.  Notification 48 hours prior to the meeting 
will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-
35.104 ADA Title II] 
 
Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to 
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during 
regular business hours, Monday through Friday, 8 a.m. to 5 p.m. 
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