AGENDA
SPECIAL CITY COUNCIL MEETING
CITY OF BANNING
BANNING, CALIFORNIA

July 9, 2019 Banning Civic Center
3:15 p.m. Council Chamber
99 E. Ramsey Street

l. CALL TO ORDER

Roll Call — Council Members Happe, Peterson, Wallace, Mayor Pro Tem Andrade
and Mayor Welch

A. Opportunity for Public to address closed session items.
B. Convene closed session.
Il. CLOSED SESSION

{: CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d)
of Section 54956.9 (one case)

2. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9
Name of cases: Sierra Club v. City of Banning, Case No. RIC 1900544 and
Golden State Environmental Justice Alliance v. City of Banning, Case No.
RIC 19000654 (Banning Distribution Center)

3. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Pursuant to Subdivision (a) of Government Code Section 54956.9)
Name of Case: Sustainers Alliance for Environmental Responsibility
(SAFER) v. City of Banning, et al. (Lawrence Equipment Warehouse Project)
Case No. RIC 1903059

Il ADJOURNMENT

07-09-2019



The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
fair treatment to all and is the pride of its citizens

NOTICE: Pursuant to Government Code § 54954.3(a), the only public comment that will be permitted during
this Special Meeting is that pertaining to items appearing on this special meeting agenda. Any member of the
public may address this meeting of the Mayor and Council on any item appearing on the agenda by
approaching the microphone in the Council Chambers and asking to be recognized, either before the item
about which the member desires to speak is called, or at any time during consideration of the item. A five-
minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28
CFR 35.02-35.104 ADA Title 1]

07-09-2019
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AGENDA
SPECIAL WORKSHOP MEETING
CITY OF BANNING
BANNING, CALIFORNIA

July 9, 2019 Banning Civic Center
4:00 p.m. Council Chamber
99 E. Ramsey Street

CALL TO ORDER

Roll Call — Council Members Happe, Peterson, Wallace, Mayor Pro Tem Andrade
and Mayor Welch

Il. WORKSHOP

1. Electric WOrkShop Part 2...........oiiiiiiiiieeece e
2. Mid-Cycle BUudget WOrkSNOP.......couuuuuiiiiiee e

[l. PUBLIC COMMENTS — Opportunity for the public to address items on the Agenda

V. ADJOURNMENT

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
fair treatment to all and is the pride of its citizens.
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NOTICE: Pursuant to Government Code § 54954.3(a), the only public comment that will be permitted
during this Special Meeting is that pertaining to items appearing on this special meeting agenda. Any
member of the public may address this meeting of the Mayor and Council on any item appearing on the
agenda by approaching the microphone in the Council Chambers and asking to be recognized, either
before the item about which the member desires to speak is called, or at any time during consideration of
the item. A five-minute limitation shall apply to each member of the public, unless such time is extended
by the Mayor. No member of the public shall be permitted to “share” his/her five minutes with any other
member of the public.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate
in this meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to
the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting.
[28 CFR 35.02-35.104 ADA Title II]

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related
to open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk
during regular business hours, Monday through Friday, 8 a.m. to 5 p.m.
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AGENDA
REGULAR MEETING OF THE BANNING CITY COUNCIL, AND THE CITY COUNCIL
SITTING AS THE BANNING UTILITY AUTHORITY, BANNING FINANCING AUTHORITY
AND BANNING SUCCESSOR AGENCY
CITY OF BANNING
BANNING, CALIFORNIA

July 9, 2019 Banning Civic Center
5:00 p.m. Council Chamber
99 E. Ramsey Street

The following information comprises the agenda for the regular meeting of the City Council, and a joint meeting
of the City Council and the Banning Utility Authority.

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00 p.m.
may be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a
unanimous vote of the council members present and voting, but such extension shall only be
valid for one hour and each hour thereafter shall require a renewed action for the meeting to
continue.

l. CALL TO ORDER

e Invocation — Mountain Avenue Baptist Church - Pastor
e Pledge of Allegiance

e Roll Call — Council Members Happe, Peterson, Wallace, Mayor Pro Tem Andrade
and Mayor Welch

. AGENDA APPROVAL

[I. PRESENTATION

None.

V. REPORT ON CLOSED SESSION

V. PUBLIC COMMENTS, CORRESPONDENCE, AND APPOINTMENTS

PUBLIC COMMENTS - On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. No member of the public shall be permitted to “share” his/her
five minutes with any other member of the public. (Usually, any items received under this heading are
referred to staff for future study, research, completion and/or future Council Action. See last page.)
PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD.




VI.

VII.

CORRESPONDENCE:

Items received under this category may be received and filed or referred to staff for
future research or a future agenda.

APPOINTMENTS:

1. Select Voting Delegate to the League of California Cities General Assembly
Annual Conference to be Held in Long Beach, October 16-18. ................ 16

CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon simultaneously, unless a
member of the City Council wishes to remove an item for separate consideration.)

Motion: Approve Consent items 1through 5: ltems __ , |, to be pulled

for discussion. (Resolutions require a recorded majority vote of the total membership of the
City Council)

e Mayor to Open Consent ltems for Public Comments

1. Approval of Special Meeting — 6/25/2019 Minutes (Closed Session) ......... 21
2. Approval of Regular Meeting — 6/25/2019 MINUES...........ccvvvviiiieeeeeeeeeennnns 24
3. Adopt Resolution Approving the Agreement for Purchase and Sale and

Escrow Instructions Between the City of Banning and Louis S. Lopez Trustee
of the Louis S. Lopez Trust in Connection with Ramsey-Hathaway Street
Improvement Project (Portions of APNs: 532-110-004, 532-120-001, -002, -
008, -009, and -010) Not to Exceed $51,102. ..........ccoeeiiiiiiiiiiinin, 44

4, Authorize the City Manager to Sign the Notice of Completion for Project No.
2018-05 “City Hall Heating, Ventilation and Air Conditioning (HVAC)
Improvements” as Complete and Direct the City Clerk to record the Notice of
CompIetion (NOC). ...t 121

5. Adopt Resolution Making an Appropriation of Additional Funds to Close Out
Project No. 2016-04, “Roosevelt Williams Park Improvements”. .............. 128

PUBLIC HEARINGS

1. Cedar Hills Apartments (“The Project”), General Plan Amendment No. 18-
2504: Zone Change No. 18-3503; Design Review No. 18-7011; and
Environmental Assessment No. 18-1508 for the Proposed Development of
Multi-Family Residential Apartment Complex and Associated Infrastructure on
7.08 Acres of Land Within the Low Density Residential (LDR) Land Use District
(APNS 534-283-011 and 534-283-014) ...ccceeeeiiiiiiiiiiieeeeeeeeeeiiiieeeaaa e e 135
(Staff Report — Adam Rush, Community Development Director)
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Recommendation(s): Staff recommends that the City Council discuss and
continue the item and the public hearing to August 27, City Council meeting.

2. Adopt Resolution Approving General Plan Amendment 18-2503, Waive
Further Reading and Introduce Ordinance No. 1548, Approving Zone Change
18-3502, to Amend the Land Use Designation and Zoning Classification of
Two Parcels Totaling 5.14 Acres from General Commercial (GC) to
Industrial, and Develop with Industrial Uses, Located at 200 South Eight
Ble=ti anwd|6 Breet (APNs: 540-220-013 and 540-220-007). .......cvvveeeee. 142
(Staff Report — Adam Rush, Community Development Director)

Recommendation(s): Staff recommends that the City Council: 1) Find that in

accordance with CEQA Guidelines Section 15161 (b)(3) Common Sense

Exemption, it can be seen with certainty that there is no possibility that the

proposed General Plan Amendment and Zone Change, re-designating and re-

classifying of certain real property from General Commercial (GC) to Industrial

(1), may have a significant effect on the environment. The activity is not subject

to CEQA; and 2) Waive further reading and introduce Ordinance No. 1548 to

approve Zone Change (ZC) 18-3502 amending the Zoning Map of Title 17 of the

Banning Municipal Code for two lots totaling approximately 5.14 acres from

General Commercial to Industrial subject to conditions of approval.

Mayor asks the City Clerk to read the title of Ordinance 1548

“Ordinance No. 1548, An Ordinance of the City Council of the City of Banning,
California, approving Zone Change No. 18-18-3502 Amending the Zoning Map from
General Commercial (GC) to Industrial (1), in Conformance with General Plan
Amendment No. 18-2503 for Real Property Located at 200 South Eight Street (APN:
540-200-113) and 679 West Lincoln Street (APN: 540-220-007).” (First reading and
Introduction).

Motion: | move to waive further reading of Ordinance No. 1548
(Requires a majority vote of the Council)

Motion: | move that Ordinance No. 1548 pass its first reading

ANNOUNCEMENTS AND REPORTS

CITY COUNCIL COMMITTEE REPORTS

REPORT BY CITY ATTORNEY

REPORT BY CITY MANAGER

REPORT OF OFFICERS
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1. Adopt Resolution Approving an Agreement for Purchase of Real Property in

an Amount Not to Exceed $150,020 (APN: 534-152-025)...........ccceeeee... 212

(Staff Report — Ted Shove, Economic Development Manager)
Recommendation(s): Staff recommends that the City: 1) Approve the
“Agreement for Purchase and Sale and Escrow Instructions for Real Property,
Assessor’s Parcel Number 534-152-025"; 2) Authorize the City Manager to
execute the Agreement for Purchase and Sale and Escrow Instructions and
Certificate of Acceptance for Real Property (APN 543-090-0088); and 3)
Authorize the Administrative Services Director to make necessary budget
adjustments and appropriations for FY 2020.

2. Adopt Resolution of the Banning Utility Authority Approving the Third
Amendment to the Maintenance and Operations Agreement with Suez Water
Environmental Services, Inc. to Extend the Term of the Agreement. ...... 233
(Staff Report — Art Vela, Director of Public Works/City Engineer)

Recommendation (s): Staff recommends that the City Council:1) Approve the
third amendment to the Maintenance and Operations Agreement with Suez

Water Environmental Services, Inc. to extend the term of the agreement for one

(1) additional year and thereby amending the termination date of the original
Agreement to September 30, 2020; and 2) Authorize the City Manager or his
designhee to make the necessary budget adjustments, appropriations and
transfers related to the Maintenance and Operations Agreement; and 3)

Authorize the City Manager to execute the Third amendment to the Maintenance

and Operations Agreement with Suez Water Environmental Services, Inc.

3. Banning Police Officer's Association Memorandum of Understanding .... 302
(Staff Report — Douglas Schulze, City Manager)

Recommendation: Staff recommends that the City Council Adopt Resolution

Approving the Memorandum of Understanding between the City of Banning

and the Banning Police Officer’'s Association for 2019-2022.

4. Ordinance No. 1549, An Ordinance of the City Council of the City of Banning,
California, Amending Chapter 15.76 of the Banning Municipal Code Updating
Participation in the Western Riverside County Transportation Uniform
Mitigation Fee (TUMF) Program to Include a Process for WRCOG Calculation
and Collection of Fees Under the Program, and Making a Determination of
Exemption Under the California Environmental Quality Act. (CEQA). (First
Reading & INtroduCtioN) ....ooooiiiiiiiiii e 341
(Staff Report — Adam Rush, Community Development Director)

Recommendation (s): Staff recommends that the City Council: 1) Waive further
reading and introduce Ordinance No. 1549, an Ordinance of the City of Banning,
amending chapter 15.76 of the Banning Municipal Code to update participation
in the Western Riverside County Transportation Uniform Mitigation Fee (TUMF)
Program to include a process for WRCOG calculation and collection of fees
under the program; and 2) Find that in accordance with CEQA Guidelines
Section of the California Environmental Quality Act (CEQA) Guidelines that the
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Transportation Uniform Mitigation Fee Program is not a “project” within the
meaning of Section 15378 and Section 15061(b)(3) of the CEQA Guidelines and
is therefore exempt from the requirements of CEQA. Ordinance No. 1549 will
have no effect on the environment. The adoption of this Ordinance approves
and sets forth a procedure for determining fees for the purpose of obtaining
funds for capital projects necessary to maintain service within existing service
areas and is statutorily exempt from CEQA pursuant to CEQA Guidelines
Section 15273(a)(4).

Mayor asks the City Clerk to read the title of Ordinance 1549

“Ordinance No. 1549, Ordinance No. 1549, An Ordinance of the City Council of the
City of Banning, California, Amending Chapter 15.76 of the Banning Municipal Code
Updating Participation in the Western Riverside County Transportation Uniform
Mitigation Fee (TUMF) Program to Include a Process for WRCOG Calculation and
Collection of Fees Under the Program, and Making a Determination of Exemption
Under the California Environmental Quality Act. (CEQA).” (First reading and
Introduction).

Motion: | move to waive further reading of Ordinance No. 1549
(Requires a majority vote of the Council)

Motion: | move that Ordinance No. 1549 pass its first reading

5. Adopt Resolution Approving a Professional Services Agreement with Webb
& Associates for the Preparation of CEQA Documentation and Environmental
Services for the Sun Lakes Boulevard Circulation General Plan Amendment
(GG P A ). 363
(Staff Report — Adam Rush, Community Development Director)

Recommendation (s): Staff recommends that the City Council: 1) Approve a
Professional Service Agreement with Webb & Associates, in the amount of
$71,345 for Fiscal Year 2019/2020 for the preparation of CEQA documentation
and environmental services for the Sun Lakes Boulevard Circulation General
Plan Amendment; and 2) Authorize the City Manager to execute the
Professional Services Agreement with Webb & Associates for Fiscal Year

2019/2020 for the preparation of CEQA documentation and environmental

services for the Sun Lakes Boulevard Circulation Element General Plan

Amendment.

6. Adopt Resolution Approving a Professional Services Agreement with Dude
Solutions for the Purchase of SmartGov Software and Licensing for the
Streamlining of Permitting, Planning/Zoning, and Permit Inspections
SBIVICES. ittt e s 424
(Staff Report — Adam Rush, Community Development Director)

Recommendation (s): Staff recommends that the City Council: 1) Approve a

Professional Service Agreement with Dude Solutions Inc., in an amount of

$125,967.46 and a contingency of $12,596.75, for a total amount not-to-exceed
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$138,564.21 for Fiscal Year 2019/2020 for the licensing, development, training,
and ongoing support of land use/zoning permitting and project management
software; and 2) Authorize the City Manager to execute the Professional
Services Agreement with Dude Solutions, Inc. for Fiscal Year 2019/2020 for the
licensing, development, training, and ongoing support of land use/zoning
permitting and project management software.

7. Refunding of 2005 Wastewater Revenue Bonds for Debt Service Savings
................................................................................................................... 491
(Staff Report — Douglas Schulze, City Manager)

Recommendation: Staff recommends that the City Council Adopt Resolution

of the City Council and Banning Utility Authority, Authorizing staff and

consultants to prepare necessary documentation for the issuance of bonds to

refund certain outstanding 2005 Wastewater Enterprise Revenue Bonds,

Series 2005 and approving financing team members in connection therewith.

8. Adopt Resolution Approving the Renewal of the Landscape Maintenance
Contract for City Parks with Z&T Ventures, Inc. dba Service Scape of Alta
Loma, California for Fiscal Year 2019-2020 in the Amount of $72,376.20

(Staff Report — Douglas Schulze, City Manager)

Recommendation (s): Staff recommends that the City Council: 1) Approve
renewal of an Agreement with Z&T Ventures, Inc., dba Service Scape of Alta
Loma, California in the amount “not to exceed” $72,376.20 for Fiscal Year
2019/2020; 2) Authorize the Interim Administrative Services Director to make
the necessary budget adjustments, appropriations and transfers related to the
Agreement; and 3) Authorize the City Manager to execute the Amendment No.
2 to the Agreement with Z&T Ventures, Inc., dba Service Scape of Alta Loma,
California for the remainder of Fiscal Year 2019/2020.

9. Discuss Community Development Department Staffing Needs. .............. 559
(Staff Report — Douglas Schulze, City Manager)

Recommendation: Staff recommends that the City Council authorize the City

Manager to initiate the process of transitioning from contract services to in-

house building safety and planning staff.

10. Ordinance No. 1550, An Ordinance of the City Council of the City of Banning,
California, Providing for Public Works Contracting Pursuant to the Uniform
Public Construction Cost Accounting Act, Amending Title 3 of the Banning
Municipal Code and Making a Finding of Exemption Under CEQA in
Connection Therewith. (First Reading & Introduction) ...........ccccccee..... 563
(Staff Report — Tom Miller, Electric Utility Director)

Recommendation (s): Staff recommends that the City Council: 1) Waive further

reading and introduce Ordinance No. 1550, an Ordinance of the City of Banning,

California, Providing for Public Works Contracting Pursuant to the Uniform

Public Construction Cost Accounting Act, Amending Title 3 of the Banning

Municipal Code and Making a Finding of Exemption Under CEQA; and 2) Adopt
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Resolution electing to become subject to the Uniform Public Construction Cost
Accounting Act.

Mayor asks the City Clerk to read the title of Ordinance 1550

“Ordinance No. 1550, An Ordinance of the City Council of the City of Banning,
California, Providing for Public Works Contracting Pursuant to the Uniform Public
Construction Cost Accounting Act, Amending Title 3 of the Banning Municipal Code
and Making a Finding of Exemption Under CEQA in Connection Therewith.” (First
reading and Introduction).

Motion: | move to waive further reading of Ordinance No. 1550
(Requires a majority vote of the Council)

Motion: | move that Ordinance No. 1550 pass its first reading
11. Purchase of Electric Facilities from Mountain Air Mobile Home Estates .. 583

(Staff Report — Thomas Miller, Electric Utility Director)
Recommendation: Staff recommends that the City Council:1) Discuss and take

possible action regarding the purchase of secondary electrical energy
distribution facilities within Mountain Air Mobile Home Estates (“Estates”); and
2) Adopt Resolution authorizing the City Manager and Electric Utility Director to
purchase certain secondary electrical energy facilities owned and operated by
Mountain Air Mobile Home Estates at an approximate cost of $30,000. The
resolution directs the management team to prepare all documentation
necessary to complete the transaction in good from and make required budget
adjustments to complete the purchase transaction within the mutually agreed
upon terms.

12. Adopt Resolution Approving Purchase of Arena Fencing for Dysart Park in an
Amount Not to Exceed $35,000. .........ccceeiiiiiiiiiiiiieee e 597
(Staff Report — Douglas Schulze, City Manager)

Recommendation: Staff recommends that the City Council adopt resolution

authorizing purchase of arena fencing for Dysart Park in an amont not to

exceed $35,000.

DISCUSSION ITEM

None

CITY COUNCIL - Next Meeting, August 27, 2019, 5:00 p.m.

Please note that in accordance with City Council Resolution No.

2017-14, the City Council will go dark for the last meeting in July

and the first meeting in Auqust. Therefore, please be advised
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that the City Council will not hold its reqgular meetings on July
23 or Auqust 13 respectively.

X. ITEMS FOR FUTURE AGENDAS

1. Website Redesign
2. Wildfire Mitigation Plans
3. 553 E. Ramsey Receivership

Xl ADJOURNMENT

NOTICE: Any member of the public may address this meeting of the Mayor and City Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be
recognized, either before the item about which the member desires to speak is called, or at any time during
consideration of the item. A five-minute limitation shall apply to each member of the public, unless such time
is extended by the Mayor. No member of the public shall be permitted to “share” his/her five minutes with
any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council
may act. A five-minute limitation shall apply to each member of the public, unless such time is extended by
the Mayor. No member of the public shall be permitted to “share” his/her five minutes with any other member
of the public. The Mayor and Council will in most instances refer items of discussion, which do not appear
on the agenda to staff for appropriate action or direct that the item be placed on a future agenda of the Mayor
and Council. However, no other action shall be taken, nor discussion held by the Mayor and Council on any
item, which does not appear on the agenda, unless the action is otherwise authorized in accordance with the
provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk’s Office (951)-922-3102. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28
CFR 35.02-35.104 ADA Title I1]

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during
regular business hours, Monday through Friday, 8 a.m. to 5 p.m.
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\ LEAGUE
CLTIED

Council Action Advised by August 30, 2019

June 10, 2019
TO: Mayors, City Managers and City Clerks

RE: DESIGNATION OF VOTING DELEGATES AND ALTERNATES
League of California Cities Annual Conference — October 16 - 18, Long Beach

The League’s 2019 Annual Conference is scheduled for October 16 — 18 in Long Beach. An
important part of the Annual Conference is the Annual Business Meeting (during General
Assembly), scheduled for 12:30 p.m. on Friday, October 18, at the Long Beach Convention Center.
At this meeting, the League membership considers and takes action on resolutions that establish
LLeague policy.

[n order to vote at the Annual Business Meeting, your city council must designate a voting
delegate. Your city may also appoint up to two alternate voting delegates, one of whom may vote
in the event that the designated voting delegate is unable to serve in that capacity.

Please complete the attached Voting Delegate form and return it to the League’s office
no later than Friday, October 4. This will allow us time to establish voting delegate/alternate
records prior to the conference.

Please note the following procedures are intended to ensure the integrity of the voting process at
the Annual Business Meeting.

e Action by Council Required. Consistent with League bylaws, a city’s voting delegate
and up to two alternates must be designated by the city council. When completing the
attached Voting Delegate form, please attach either a copy of the council resolution that
reflects the council action taken, or have your city clerk or mayor sign the form affirming
that the names provided are those selected by the city council. Please note that
designating the voting delegate and alternates must be done by city council action and
cannot be accomplished by individual action of the mayor or city manager alone.

e Conference Registration Required. The voting delegate and alternates must be
registered to attend the conference. They need not register for the entire conference: they
may register for Friday only. To register for the conference, please go to our website:
www.cacities.org. In order to cast a vote, at least one voter must be present at the

Business Meeting and in possession of the voting delegate card. Voting delegates and
alternates need to pick up their conference badges before signing in and picking up

the voting delegate card at the Voting Delegate Desk. This will enable them to receive
the special sticker on their name badges that will admit them into the voting area during
the Business Meeting.

1400 K Street, Suite 400, Sacramento, CA 95814-3916 | www.cacities.org | (916) 658-8200
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e Transferring Voting Card to Non-Designated Individuals Not Allowed. The voting
delegate card may be transferred freely between the voting delegate and alternates, but
only between the voting delegate and alternates. If the voting delegate and alternates find
themselves unable to attend the Business Meeting, they may nof transfer the voting card
to another city official.

¢ Seating Protocol during General Assembly. At the Business Meeting, individuals with
the voting card will sit in a separate area. Admission to this area will be limited to those
individuals with a special sticker on their name badge identifying them as a voting delegate
or alternate. If the voting delegate and alternates wish to sit together, they must sign in at
the Voting Delegate Desk and obtain the special sticker on their badges.

The Voting Delegate Desk, located in the conference registration areca of the Sacramento
Convention Center, will be open at the following times: Wednesday, October 16, 8:00 a.m. — 6:00
p.m.; Thursday, October 17, 7:00 a.m. — 4:00 p.m.; and Friday, October 18, 7:30 a.m.—11:30 a.m..
The Voting Delegate Desk will also be open at the Business Meeting on Friday, but will be closed
during roll calls and voting.

The voting procedures that will be used at the conference are attached to this memo. Please
share these procedures and this memo with your council and especially with the individuals that
your council designates as your city’s voting delegate and alternates.

Once again, thank you for completing the voting delegate and alternate form and returning it to
the League’s office by Friday. October 4. If you have questions, please call Darla Yacub at
(916) 658-8254.

Attachments:
e Annual Conference Voting Procedures
e Voting Delegate/Alternate Form

1400 K Street, Suite 400, Sacramento, CA 95814-3916 | www.cacities.org | (916) 658-8200
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GLIIES

Annual Conference Voting Procedures

[ One City One Vote. Each member city has a right to cast one vote on matters pertaining to
League policy.

2, Designating a City Voting Representative. Prior to the Annual Conference, each city
council may designate a voting delegate and up to two alternates; these individuals are
identified on the Voting Delegate Form provided to the League Credentials Committee.

3. Registering with the Credentials Committee. The voting delegate, or alternates. may
pick up the city's voting card at the Voting Delegate Desk in the conference registration
area. Voting delegates and alternates must sign in at the Voting Delegate Desk. Here they
will receive a special sticker on their name badge and thus be admitted to the voting area at
the Business Meeting.

4. Signing Initiated Resolution Petitions. Only those individuals who are voting delegates
(or alternates), and who have picked up their city’s voting card by providing a signature to
the Credentials Committee at the Voting Delegate Desk, may sign petitions to initiate a
resolution,

5. Voting. To cast the city's vote, a city official must have in his or her possession the city's
voting card and be registered with the Credentials Committee. The voting card may be
transferred freely between the voting delegate and alternates, but may not be transferred to
another city official who is neither a voting delegate or alternate.

6. Voting Area at Business Meeting. At the Business Meeting, individuals with a voting card
will sit in a designated area. Admission will be limited to those individuals with a special
sticker on their name badge identifying them as a voting delegate or alternate.

7. Resolving Disputes. In case of dispute, the Credentials Committee will determine the
validity of signatures on petitioned resolutions and the right of a city official to vote at the
Business Meeting.

1400 K Street, Suite 400, Sacramento, CA 95814-3916 | www.cacities.org | (916) 658-8200
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2019 ANNUAL CONFERENCE
VOTING DELEGATE/ALTERNATE FORM

Please complete this form and return it to the League office by Friday, October 4, 2019. Forms not
sent by this deadline may be submitted to the Voting Delegate Desk located in the Annual
Conference Registration Area. Your city council may designate one voting delegate and up to two
alternates.

In order to vote at the Annual Business Meeting (General Assembly), voting delegates and alternates must be
designated by your city council. Please attach the council resolution as proof of designation. As an alternative,
the Mayor or City Clerk may sign this form, affirming that the designation reflects the action taken by the
council.

Please note: Voting delegates and alternates will be seated in a separate area at the Annual Business Meeting.
Admission to this designated area will be limited to individuals (voting delegates and alternates) who are
identified with a special sticker on their conference badge. This sticker can be obtained only at the Voting
Delegate Desk.

1. VOTING DELEGATE

Name:

Title:
2. VOTING DELEGATE - ALTERNATE 3. VOTING DELEGATE - ALTERNATE
Name: Name:
Title: Title:

PLEASE ATTACH COUNCIL RESOLUTION DESIGNATING VOTING DELEGATE AND ALTERNATES.
OR

ATTEST: | affirm that the information provided reflects action by the city council to designate the
voting delegate and alternate(s).

Name: Email
Mayor or City Clerk Date Phone
(circle one) (signature)

Please complete and return by Friday, October 4, 2019

League of California Cities FAX: (916) 658-8240
ATTN: Darla Yacub E-mail: dyacub@cacities.org
1400 K Street, 4™ Floor (916) 658-8254

Sacramento, CA 95814

1400 K Street, Suite 400, Sacramento, CA 95814-3916 | www.cacities.org | (916) 658-8200
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MINUTES 06/25/2019
CITY COUNCIL SPECIAL MEETING- CLOSED SESSION
BANNING, CALIFORNIA

COUNCIL/BOARD MEMBERS PRESENT: Councilmember Happe
Councilmember Peterson
Councilmember Wallace
Mayor Pro Tem Andrade
Mayor Welch

COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Douglas Schulze, City Manager
Kevin G. Ennis, City Attorney

Ted Shove, Economic Development Manager
Daryl A. Betancur, Deputy City Clerk

I. CALL TO ORDER

A special meeting of the Banning City Council was called to order by Mayor Welch
on June 25, 2019 at 4:47 p.m. at the Banning Civic Council Chambers, 99 E.
Ramsey Street, Banning, California.

II. CLOSED SESSION

Mayor Welch opened the closed session items for public comments.

There were no public comments.

1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
(Pursuant to Government Code Section 54956.8)
Property Description: APN: 419-140-041
City Negotiators: Douglas Schulze, City Manager, and Ted Shove,
Economic Development Manager
Negotiating Parties: Marinita Development
Under Negotiation: Request for Conveyance of Land. Report was
provided and direction given to the City negotiators, City Manager
Douglas Schulze, and Economic Development Manager, Ted Shove
with regard to the potential conveyance of City property to Marinita
Development.
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The meeting convened to closed session at 4:47 p.m. and reconvened to open
session at 5:03 p.m.

lll. ADJOURNMENT

By consensus, the meeting adjourned at 5:03 p.m.

Minutes Prepared by:

Daryl Betancur, Deputy City Clerk

The entire discussion of this meeting and related documents can be found by
visiting the following website: https:/banninglive.viebit.com/player.php?hash=swPnskDhalGr
or by requesting a CD or DVD at Banning City Hall located at 99 E. Ramsey Street.
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MINUTES 06/25/2019
CITY COUNCIL REGULAR MEETING
COUNCIL MEMBERS PRESENT: Councilmember Happe

Councilmember Wallace

Mayor Welch
COUNCIL MEMBERS ABSENT: Councilmember Peterson

Mayor Pro Tem Andrade

OTHERS PRESENT Douglas Schulze, City Manager
Kevin G. Ennis, City Attorney
Daryl Betancur, Deputy City Clerk
Matthew Hamner, Police Chief
Scott Foster, Interim Parks & Recreation Director
Tom Miller, Electric Utility Director
Art Vela, Public Works Director/City Engineer
Suzanne Cook, Interim Administrative Services Director
Adam Rush, Community Development Director
Ted Shove, Economic Development Manager
Laurie Sampson, Executive Assistant
Leila Lopez, Office Specialist

. CALL TO ORDER

A regular meeting of the Banning City Council was called to order by Mayor Welch
on June 25, 2019, at 5:04 p.m. at the Banning Civic Center Council Chamber, 99 E.
Ramsey Street, Banning, California.

Pastor Richard Szydlowski of Mountain Avenue Baptist Church offered the
invocation.

Councilmember Colleen Wallace led the audience in the Pledge of Allegiance.

Mayor Welch requested that item number 7 under Report of Officers be moved ahead
on the agenda right after item number 5.

A motion was made by Councilmember Happe, seconded by Councilmember
Wallace to approve the change to the agenda. Electronic roll call vote was taken as
follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

1
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APPROVAL OF AGENDA

A motion was made by Councilmember Wallace, seconded by Councilmember
Happe to approve the agenda as amended. Electronic roll call vote was taken as
follows:

AYES: Happe, Wallace, & Welch
NOES: None
ABSTAIN: None
ABSENT: Peterson & Andrade
PRESENTATION
None

REPORT ON CLOSED SESSION

1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS
(Pursuant to Government Code Section 54956.8)
Property Description: APN: 419-140-041
City Negotiators: Douglas Schulze, City Manager, and Ted Shove,
Economic Development Manager
Negotiating Parties: Marinita Development
Under Negotiation: Request for Conveyance of Land. Report was
provided and direction given to the City negotiators, City Manager
Douglas Schulze, and Economic Development Manager, Ted Shove with
regard to the potential conveyance of City property to Marinita
Development.

PUBLIC COMMENTS, CORRESPONDENCE, AND APPOINTMENTS

Mayor Welch opened Public Comment for items not on the Agenda.
Public Comments

Mary Hamlin spoke with regards to the Grand Jury report that was issued June 18th,
2019, which was made public on June 21; she made specific reference to the
summary whereby it says that the people of Banning deserve and expect the proper
function and operation of their City government and stated that we can all agree on
that statement; commented that under goals, the report states that the citizens of
Banning should hold the City Council accountable to high standards and
expectations, observe, attend and voice their concerns at City Council public
meetings; stated that she hoped that when said report comes before the City Council
that the public steps up and voices their opinion and also that the City Council
seriously listens to the citizens of Banning; perhaps the guilty party would just resign
and save us all some trouble.

2
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Inge Schuler addressed the City Council with respect to an event that occurred a few
weeks ago and which seemed to be drifting off into no comment area and that was
the destruction of the reed building; she stated that she understood it was an attempt
to demolish it, and luckily some of that was stopped but that she wanted to know if
the next item was going to be to demolish it after all; stated that we have a list of
buildings that have been demolished in town such as the San Gorgonio Inn; and that
the only art deco building between Palm Springs and Redlands was the one to the
east of the property in which the San Gorgonio Inn was located; she stated that it was
a show room for cars and that the developer who wanted to rebuild the property
across from City Hall was interested in that building being demolished; stated that we
need to pay attention to the old buildings in town; commented that it was ironic that
on the day the building was facing partial demolition, the group of people with the
historical society had a meeting to list the historical buildings in the pass area;
commented that the Council also removed the discussion of the Mills Act from your
agenda of future items and urge the Council to put it back on the agenda.

Rena Richards, Chairman of the Board of the Sunrise Estates Park Board at 2200
W. Wilson Street spoke about the traffic on sunrise states and read a statement
included herein as part of the record.

Misha Graves with the Riverside Sheriff's Department stated that she had come to
introduce herself to the City Council and the community because she had recently
been assigned to the Larry D. Smith Correctional Facility here in Banning as a
Captain in charge of the facility.

Bill Hobbs spoke about San Gorgonio Hospital and the Cherry Valley Health Care
Facility stating that a long time ago there was a lot of negative information in the
community about San Gorgonio hospital; commented that he had been attending
their board meetings for the past two years and that he had seen significant progress;
commented that it feels good to see positivity and collaborative partnerships;
commented on the event held at Johnny Russo’s and the Station tap house where
everyone enjoyed karaoke; stated that Banning was positively changing.

CORRESPONDENCE

None.

CONSENT ITEMS

Mayor Welch asked if the Council wished to pull any items. Seeing none, he
entertained a motion to approve the consent calendar.

There were no comments on consent items.
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A motion was made by Councilmember Wallace, seconded by Councilmember
Happe to approve the rest of the consent calendar as presented. Electronic vote was
taken as follows:

AYES: Happe, Wallace, & Welch

NOES: None

ABSTAIN:  None

ABSENT:  Peterson & Andrade
1. Approval of Special Meeting — 6/11/19 Minutes (Closed Session)
Action: Approved by Minute Order No. 2019-086
2. Approval of Special Meeting — 6/11/19 Minutes (Workshop)
Action: Approved by Minute Order No. 2019-087
3. Approval of Regular Meeting — 6/11/19 Minutes
Action: Approved by Minute Order No. 2019-088

4, Approval and Ratification of Accounts Payable and Payroll Warrants Issued in
the Month of May 2019.

Action: Approved by Minute Order No. 2019-089
5. Receive and File Cash, Investments and Reserve Report for May 2019.
Action: Received and filed by Minute Order No. 2019-090

6. Receive and file Public Works Capital Improvement Project Tracking List for
June 2019.

Action: Received and filed by Minute Order No. 2019-091

y Receive and File Police Department Statistics Report for May 2019.

Action: Received and filed by Minute Order No. 2019-092

8. Receive and File Fire Department Statistics Report for May 2019.

Action: Received and filed by Minute Order No. 2019-093]

9. Ordinance No. 1547 - An Ordinance of the City Council of the City of Banning,
California, Approving the Zoning Text Amendment No. 19-97502, Amending
Chapter 17.12 “Commercial and Industrial Zoning Districts” and 17.36 “Sign
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Regulations of Title 17 Zoning” of the Banning Municipal Code Authorizing
Electronic Message Centers in the Downtown Commercial Zoning District,
Subject to a Conditional Use Permit (CUP) and Development Agreement.
(Second Reading and Adoption)

Action: Adopted Ordinance No. 1547

VIl. PUBLIC HEARING(S)

1.

Tentative Tract Map (TTM) 37365, A Proposal to Subdivide Approximately
14.22 Gross Acres of Vacant Land into 18 Lots for Condominium Purposes for
a Total of 107 Single-Family Residential Detached Condo Units, Four Open
Space Lots, One Park Lot and Public Streets, All Within the Butterfield Specific
Plan, Planning Areas 4, 9B and 26.

Adam Rush, Community Development Director presented the staff report and
indicated that there were three public hearings, which were all adjacent
projects; that the first public hearing was on Tentative Tract Map 37365, which
was part of the Pardee Development is a proposal to subdivide approximately
14.22 gross acres of vacant land into18 lots for condominium purposes for a
total of 107 single-family residential detached condo units, four open space
lots, one park lot and public streets located within the Butterfield Specific Plan,
Planning Areas 4, 9B and 26.

Mr. Rush explained the location of the project, which was in the northeastern
portion of Highland Springs Avenue, adjacent to Wilson Street; he also
explained elements of the project site and its geographical areas including the
school district boundaries. In the way of background, Mr. Rush stated that the
Butterfield Specific Plan, General Plan and Zoning Map Amendments,
Development Agreement and related EIR were originally approved by the City
Council in March of 2012; stated that the Planning Commission had
recommended its approval.

There were several questions from Council in relation to the School District
boundary issue.

City Manager, Douglas Schulze stated that City staff had had a meeting with
representative of the School District and Pardee and discussed the issue of
the School District boundary; that as a follow up to that meeting they are
working to scheduling a meeting to include the legal counsel of each of those
entities, to discuss some of the implications related to environmental issues,
the EIR and how the boundary for territory adjustment would potentially impact
the need to redo or do additional environmental work.
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Public Comment
There were no public comments.

A motion was made by Councilmember Wallace, seconded by Councilmember
Happe to approve the item as presented. Electronic vote was taken as follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-73

2,

Tentative Tract Map (TTM) 37390, A Proposal to Subdivide Approximately 93
Gross Acres of Vacant Land for Purposes of Subdividing 362 Single Family
Lots, 1 Lot for a Park Site, 13 Open Space Lettered Lots (Including Recreation
and Drainage), and Public Streets, All Within Planning Area 2B, 6, 7, 8A, 8B,
23, 24, 25, 35A, 35B, and 50B the Butterfield Specific Plan Area.

Adam Rush, Community Development Director presented the staff report and
indicated that the item before the Council was Tentative Tract Map 37390,
which was a proposal to proposal to subdivide approximately 93 gross acres
of vacant land for purposes of subdividing 362 single family Lots, 1 Lot for a
park site, 13 open space lettered lots (Including Recreation and Drainage),
and public streets, all within planning area 2B, 6, 7, 8A, 8B, 23, 24, 25, 35A,
35B, and 50B the Butterfield Specific Plan Area; commented that the lots in
this tract were larger; that there were two park sites within the proposed
development.

Mr. Rush stated that the proposal was presented to the Planning Commission
and that they had recommended approval as well.

Public Comment

Unidentified speaker asked for a definition of CEQA and inquired about traffic
impacts on the surrounding areas particularly Highland Springs Avenue. Staff
commented that CEQA stands for the California Environmental Quality Act
and explained that the Environmental Impact Report (EIR) addressed all of the
impact related to the project.

Kathy Noor also addressed the City Council on the traffic impact on Highland
Springs given that it already has a lot of traffic, and stated that was concerned
about traffic.
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Art Vela, Director of Public Works/City Engineer stated that because it was
such a large project, the impacts were difficult to understand; Mr. Vela stated
that CEQA requires that we take very technical looks at all of those factors
mentioned and device mitigating measures for each one.

A motion was made by Councilmember Happe, seconded by Councilmember
Wallace to approve the item as presented. Electronic vote was taken as
follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-74

3.

Tentative Tract Map (TTM) 37474, A Proposal to Subdivide Approximately
16.5 Gross Acres of Vacant Land for Purposes of Creating 109 Single Family
Lots, 2 Open Space Lettered Lots, and Public Streets, All Within Planning Area
3, Within the Butterfield Specific Plan.

Adam Rush, Community Development Director presented the staff report and
indicated that the item before the Council was Tentative Tract Map 37474,
which was sandwiched between the two previous tract maps.

Public Comment

Jeff Chambers representative with Pardee Homes thanked Community
Development Director, Adam Rush for putting together a great deal of
information on these projects in a very quick period of time; he also thanked
Art Vela, Director of Public Works/City Engineer for his hard work on these
projects.

Nick Parra stated that he was in support of these projects because they were
making America’s dream come through in terms of homeownership for many
families.

Councilmember Happe inquired about public recreation facilities within the
project area, and was advised by Jeff Chambers from Pardee that there will
be park amenities for both, the residents that would be part of the HOA as well
as park amenities that the general public could use.

A motion was made by Councilmember Happe, seconded by Councilmember
Wallace to approve the item was as presented. Electronic vote was taken as
follows:
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AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-75

4. Adopt Resolution Approving an Increase in Overage and Contamination Fees
Related to the Collection, Transportation and Disposal of Solid Waste.

Art Vela, Director of Public Works/City Engineer presented the staff report and
stated that this was first introduced at the June 11, Council meeting; that at
that time a request for a rate adjustment was asked for to keep up with CIP
increases; that in order to make those fees effective a public hearing was
required.

Councilmember Happe inquired about the definition of contamination.

Mr. Vela commented that contamination refers to contamination of recycled
material or green waste.

Public Comment

Susan Shotts spoke about the issue of contamination stating that she had
become more and more passionate about trash; that we are all causing our
trash fees to increase because we are being careless; stated that she was
enlightened by someone from Waste Management at a recent event where
she had learned about trash; commented that more of us need to become
aware and passionate about recycling; that we need to do more to educate
people and that we as a City are causing our rates to go up because of our
contamination of our recycling.

A motion was made by Councilmember Wallace, seconded by Councilmember
Happe to approve the item was as presented. Electronic vote was taken as
follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-76

Vill. ANNOUNCEMENTS AND REPORTS
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CITY COUNCIL COMMITTEE REPORTS

Councilmember \Wallace reported on having attended the Riverside County
Community Action organization; that she had attend the graduation of college kids
who volunteer helping other kids with tutoring, mentoring and other projects, and that
it was a nice event; also spoke about Community Action and commented that
Community Action wants to partner with the City of Banning about bringing youth
programs to the City.

Councilmember Happe. No report.

Mayor Welch reported on having attended a meeting with the Historical Society;
commented that so far the City has not been quite organized on preserving historical
sites and it had to do with the fact that the City had not had a well-organized group in
the community making suggestions as to what we can do or should do; that owners
of historical properties do not have objections in keeping those properties designated
as historical; he stated that the City is working very hard to put the City and the
Historical Society together to work in more collaboration.

REPORT BY CITY ATTORNEY

None.

REPORT BY CITY MANAGER

Douglas Schulze reported on two items: 1) a reminder to the Council and the
community that they next meeting of July 9 will be the last meeting before the Council
goes dark for the second meeting in July and the first meeting in August; that after July
9, the next Council meeting will be on August 27; and 2) provided an update on the
Reed Building and stated that this building appears to be the oldest commercial
building in Banning, dating back to the 1890’s; that on Wednesday, June 12, the day
before the Mayor and he spoke at the San Gorgonio Pass Historical Society meeting,
contractors began work in the building that far exceeded the work that was allowed by
the issued building permit, which was issued for tenant improvements to create an
interior space and to do some patching around windows and doors.

Mr. Schulze further commented that around 11 a.m. on Wednesday the 12", he had
observed significant demolition to the exterior of that building and thus has contacted
the Community Development Director, Mr. Adam Rush and Mr. Rush and his staff
quickly reviewed the permit file and eventually a few hours later there was a stop work
order issued on that property. He explained that as of today City staff continues to
communicate with the owner and owners agents regarding the project; that the majority
of the building has been modified over the past 100 plus years; that the original building
does not exist anymore except for the structure, even though the building was listed in
the City's general plan under the archeological element as one of the places or
buildings in the City that has some historical significance, there is no legal requirement
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for the owner to preserve that building; stated that staff is working with the owner to do
what we can to at a minimum restore the building to at least some resemblance of what
the original appearance was when it was built in the 1890’s.

Councilmember Wallace inquired as to whether or not the City Manager was holding
any District meetings during the summer months.

REPORT OF OFFICERS

1. Adopt Resolution Approving the Agreement with Cybertime Network
Communications for Citywide Looped Microwave Backbone System and Data
Circuit to the Water Plant, and Provision of 10.0 Mpbs Internet Feed to City Hall
for Fiscal Year 2019-2020 for $31,188.00.

City Manager Douglas Schulze stated that this was an ongoing relationship
with this vendor, which has provided the City with high-speed interconnectivity
services and technical support as a sole provider; that this item was to
continue this service contract.

Public Comment

Nick Parra stated that he was a member of the Historical Society and that he
was very proud to see the collaboration between the City, citizens, and owner
of the Reed Building; that he looks forward to seeing more of that kind of
collaboration.

A motion was made by Councilmember Wallace, seconded by Councilmember
Happe to approve the item was as presented. Electronic vote was taken as
follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-77

2. Adopt Resolution Authorizing Workers’ Compensation Coverage for Off-Duty
Peace Officers Injured Out of State.

City Manager Douglas Schulze indicated that this item was before the Council
in anticipation of new legislation that is coming down to the Cities and is
intended to provide coverage in the event that a police officer who is traveling
or who is out of state and while off duty engages in the apprehension of law
violators or suspected law violators or engages in protection or preservation
of life or property, the officer could potentially be injured; that as it stands now,
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if this were to happen the officer would not be covered by Workers’
Compensation benefits.

There were several questions from the Council regarding coverages under the
City’s insurance medical plan and what this protection would do; and whether
or not there had been changes to the Workmen's’ Compensation provisions of
if there was any fiscal impact.

Mr. Schulze explained the rationale that having for having this in place, and
stated that the officer would not need to use the City’'s medical benefits or be
out without a paycheck.

City Attorney Kevin G. Ennis indicated that section 3600.2 of the labor code
was recently approved by the legislature to allow cities to provide this type of
coverage.

Public Comment
There were no public comments.

Susan Shouts stated that she was in support of approving this item due to the
multiple of benefits afforded to peace officers who will then be more vested in
serving and staying in the City.

A motion was made by Councilmember Happe, seconded by Councilmember
Welch to approve the item was as presented. Electronic vote was taken as
follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-78

3.

Approving a Determination of Public Convenience and Necessity for the Sales
of Beer and Wine (Type 20) in an Existing Retail Store (Dollar General)
Located at 1323 West Ramsey Street, Banning, California (APN 540-130-039
in the Highway Servicing Commercial (HSC) Zoning District.

Adam Rush Community Development Director presented the staff report. Mr.
Rush stated that this was a finding of public necessity and convenience for the
sales of beer and wine (type 20) in an existing retail store (Dollar General)
located at 1323 West Ramsey Street; stated that the project required a CUP,
which was then approved by the Planning Commission; that due to
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overconcentration nature of this area, there is also a finding that needs to be
determined by the City Council for public necessity and convenience.

He further commented that the area of sales is only going to be 200 square
feet of retail space; that no single sales are allowed.

Councilmember Happe inquired as to whether or not ABC would require
additional training for their staff.

Community Development Director Adam Rush stated that in fact that was a
condition of approval of the Conditional Use Permit (CUP), and as part of the
maintenance of their license.

Public Comment

Bill Hobbs asked about the hours of the sale, with Steve Rawlings
representative from Dollar General indicating that sales would be from 8:00
a.m. to 10:00 p.m. He expressed that he asked because at that time of the
evening there are quite a few transients in that area.

Nick Parra stated that Dollar General appear to be a family friendly business
and stated that he had concerns with liquor mixing with children; that there are
families with children shop there, and concerns about alcohol being available
to children.

Steve Rawlings representing Dollar General store elaborated on Dollar General
alcohol sales program and stated that currently operates over 200 stores in the
state of California; that each store is approximately 10,000 square feet, and it
is considered a full service store; stated that the sales of beer and wine were
intended to be only incidental; that they only stock four, they don’t stock singles,
and that total square footage of retail space for the sale of beer and wine is less
than 100 square feet.

There were several questions from the City Council with respect to security,
training and proper identification checks. Mr. Rawlings addressed these
questions and stated that they have electronic card readers to prevent sales to
minors, which is an effective control mechanism.

A motion was made by Councilmember Wallace, seconded by Mayor Welch
to approve the item was as presented. Electronic vote was taken as follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade
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Action: Approved by Minute Order No. 2019-094

4. Adopt Resolution Approving and Authorizing the Submittal of the Application
for Statewide Park Development and Community Revitalization Program
Grant Funds.

Art Vela, Director of Public Works/City Engineer stated that the State
Department of Recreation has been assigned as the Grant Administrator for
the Statewide Park Development and Community Revitalization Grant
Program; that they have advertised a call for project for round 1; that they
currently have 254,942 million available for disbursement; stated that staff will
be submitting an application for funds to complete the expansion of Lyons Park;
that about 2.75 million will be needed for the Park, which require extensive
community outreach with a deadline of August 5 and with no local matching of
funds required.

There were several questions from Council regarding the design, layout, parking
feedback received from the community and available funding if the project goes
above its allocated budget.

Councilmember Happe inquired as to whether or not other grant funding
applications could be submitted during round 1 to do work on other parks.

Public Comment
There were no public comments.

A motion was made by Councilmember Happe, seconded by Councilmember
Wallace to approve the item was as presented. Electronic vote was taken as
follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-79

5. Adopt Resolution Approving the Replacement of Vehicles for Fiscal Year 2020
Pursuant to the Five (5) Year Master Equity Lease Agreement with Enterprise
Fleet Management.

Art Vela, Director of Public Works/City Engineer provided a brief history of this
item by stating that back in September of 2018, the City Council had approved
the five-year lease agreement with Enterprise, and also the first grouping of
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vehicles was also approved; he stated that he was proposing to replace about
12 vehicles.

Public Comments
There were no public comments.

A motion was made by Councilmember Wallace, seconded by Mayor Welch
to approve the item was as presented. Electronic vote was taken as follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-80

6.

Discuss the Current Policy for the Repair and Maintenance of Curbs,
Sidewalks, and Parkstrips.

Art Vela, Director of Public Works/City Engineer presented the staff report
stating that this item is on the agenda to allow the Council the opportunity to
discuss the current policy that is in place; that it relates to comments that staff
receives on the telephone, via public comments and at the Engineering
counter about the maintenance of landscaping, shrubs, weeds, and sidewalks
within the public right-of-way; commented that in accordance with Resolution
1977-15 identifies the responsibilities of certain items within the right-of-way;
he described in detail what those items were that were included in the
resolution.

Mr. Vela stated that when they receive requests for the maintenance of certain
items, that they try to educate the public about whose responsibility it is to
maintain landscaping and other areas that they City is not responsible for.

There was an extensive discussion about the enforcement of the provisions of
this resolution, and about trees that are diseased, landscaping, weeds on
sidewalks.

Councilmember Happen commented that there needs to be a public
awareness campaign about this; that the perception on the part of the public
is that these are the City's’ trees and sidewalks and thus they need to take
care of them, when in fact, that was not the case; stated that there was not a
lot of public education about this; he proposed a workshop to discuss and
educate the public
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Mayor Welch commented that we need some type of campaign or exposure
or workshops to educate people about what their responsibilities are along
with what the city’s’ responsibilities are.

Mr. Vela stated that the main objective with this item was to seek direction
from Council moving forward with the maintenance of items on the public-right-
of-way; and the second reason was to solicit Council’s input on the
implementation of this policy.

Public Comment

Nick Parra stated that he was aware of the historical value of the trees; that
Banning was the first official city of trees; suggested on trimming trees that are
potential hazards and that he was in favor of a workshop.

Susan Shoots stated that the City needed to exercise consistency in
implanting this policy or whatever policy the City decides on as it could prove
to be controversial for a lot of people; stated that a workshop may not be the
right strategy because they people who need to hear this, will not show up and
that there needs to be another method of reaching these folks.

Action: Direction provided to staff by Minute Order No. 2019-095

7.

Adopt Resolution, Approving the Interagency Services Agreement between
the City of Banning and the City of Beaumont for the Purpose of Providing
Coordinated Transit Services.

Art Vela, Director of Public Works/City Engineer presented the staff report. Mr.
Vela stated that back in 2002, the City Council approved Resolution 2002-76
authorizing the execution of an agreement with the City of Beaumont to
provide coordinated transit services and that both cities had operated under
that agreement; highlighted some of the provisions of the agreement.

There were several comments from Council regarding the transfer stations.
Public Comment

There were no public comments.

A motion was made by Mayor Welch, seconded by Councilmember Happe to
approve the item was as presented. Electronic vote was taken as follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade
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Action: Adopted Resolution No. 2019-81
8. Revisions and Update of Electric Rule #22- Tree Trimming.

Tom Miller Electric Utility Director stated that the rule was last updated in
December of 1994 because of the Banning Fire, which was roughly a 1.6
million dollar claim against the Electric Utility for a fire that was started by
power lines on private property, which cost the City dearly for that fire; he
commented that about six weeks ago, there was a tree limb in a private yard
that fell down across a neighbors power, and knocked the service off to the
house and it resulted in damage to electronic equipment in the house, and that
both homeowners stated that the Electric Utility should pay for this incident;
that staff had referenced Electric Rule 22 to ascertain who had the
responsibility of cutting trees on private property.

Mr. Miller stated that the overhead service drop from the public utility power
poles into the house if it is overhead is the private owners’ responsibility, and
that the rule clearly stated that; further, he commented that staff noticed that
when the rule was passed in 1994 that the strikeout version was what was
being operated off of; that staff had revised the provisions of the Rule and
made some changes to it.

Public Comment
There was no public comments.

A motion was made by Councilmember Wallace, seconded by Mayor Welch
to approve the item was as presented. Electronic vote was taken as follows:

AYES: Happe, Wallace, & Welch
NOES: None

ABSTAIN: None

ABSENT: Peterson & Andrade

Action: Adopted Resolution No. 2019-82

IX. DISCUSSION ITEM

None

16
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CITY COUNCIL - Next Meeting, August 27, 2019, 5:00 p.m.

Please note that in accordance with City Council Resolution No. 2017-14, the City
Council will go dark for the last meeting in July and the first meeting in August.
Therefore, please be advised that the City Council will not hold its reqular meetings
on July 23 or Auqust 13 respectively.

X.  ITEMS FOR FUTURE AGENDAS

1. Website Redesign

2. Wildfire Mitigation Plans

3. 5563 E. Ramsey Receivership
Xl.  ADJOURNMENT

By consensus, the meeting was adjourned at 7:37 p.m.

Minutes Prepared by:

Daryl Betancur, Deputy City Clerk

These Minutes reflect actions taken by the City Council. The entire discussion of
this meeting can be found by visiting the following website:
http://www.banning.ca.us/ArchiveCenter/ViewFile/Item/2122 requesting a CD or DVD at
Banning City Hall located at 99 E. Ramsey Street.
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RECEIVED]

JUN 25 2019

City of Banning
City Clerk's Office

June 25, 2019

Dear Mayor Welch and Council Members:

My name is Rena Richards. Iam the Chairman of Sunrise Estates@;ark Board at 2200 W.
Wilson St. Thank you for the opportunity to speak to you this evening about a subject
that is of the utmost importance to our residents. Sunrise Estates is an “over 55”

park. Most of our residents are quite a bit over 55 and many are still drivers.

When the speed limit on West Wilson was 45 mph between Sunrise St. and Coombs
School, most cars were traveling 55 mph or faster. Now at 50 mph they are traveling in
excess of 60 mph and very much faster. It is quite dangerous to enter and exit our park
due to the speed other cars are traveling. 1 have found that if I see a car traveling
westbound, and it is at the top of the hill, I do not turn out. There is no turning lane for
us and the car is to our entrance within 2 to 3 seconds.  Cars eastbound cause
practically the same problem. They are on top of us almost before we see them. They are
traveling so fast that they nearly rear end us. As the chairman of the Board, [ am always
told about the near accidents that our residents are encountering. We feel that the speed
is too fast for our section of West Wilson. Also, we sit in sort of a valley.

In addition, just east of Sunrise Street, there is a sign-post with a blinking light and a
cross-traffic sign. This blinking light worked for years as I would use it as my marker to
know that T was near the park when I would come to visit my sister. I have now resided
here for 3 years and the sign has not worked since before | arrived. This has been
reported, yet nothing has been done. I am not sure if I believe that it would make us
safer, but it could not hurt. ~ Also, years ago there was a turning lane just before the park
entrance. That lane has been changed, giving the turning lane to the housing
development across Wilson.

We have signed petitions from residents but probably not enough to change the problems
on Wilson Street. So we humbly request that you look into our issues regarding the
speed limit AND the blinking light in order to do your part in keeping our residents safe,
as they go about their business in Banning. Thank you for allowing us to bring these
issues to your attention.

Sincerely, o
Rena Richards
Sunrise Estates, Space 73
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CITY OF BANNING
CITY COUNCIL REPORT
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TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager

PREPARED BY: Ted Shove, Economic Development Manager
MEETING DATE: July 9, 2019

SUBJECT: Adopt Resolution No. 2019___, Approving the Agreement for
Purchase and Sale and Escrow Instructions Between the City of
Banning and Louis S. Lopez, Trustee of the Louis S. Lopez Trust
in Connection with Ramsey-Hathaway Street Improvement
Project (Portions of APNs 532-110-004, 532-120-001, -002, -008,
-009, and -010) Not to Exceed $51,102.

RECOMMENDED ACTION:

That the City Council Adopt Resolution No. 2019-

1. Approving the “Agreement for Purchase and Sale and Escrow Instructions
Between City of Banning and Louis S. Lopez, Trustee of the Louis S. Lopez Trust
in Connection with Ramsey-Hathaway Street Improvement Project (Portions of
APN 532-110-004, 532-120-001, -002, -008, -009, and -010)";

2. Authorize the City Manager to execute the Agreement for Purchase and Sale and
Escrow Instructions and Certificate of Acceptance for portions of APN 532-110-
004, 532-120-001, -002, -008, -009, and -010; and

3. Authorize Administrative Services Director to make necessary budget adjustments
and appropriations for FY 2020.

BACKGROUND:

Under the City's Capital Improvement Program, the Ramsey and Hathaway Street
Widening project has concluded design and engineering work. The project, as planned
and designed, will improve circulation in this area of the City and will widen Ramsey Street
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approximately 500 feet west and 1,500 feet east of Hathaway Street. Widening will also
occur along Hathaway Street from Ramsey Street approximately 1,400 feet north.
Further, the project will construct a new 12-inch ductile iron water line along Ramsey
Street. The construction of the project will require the acquisition of right of way in order
to be completed.

City staff has held several meetings to discuss the project with property owners in the
area and most would only consider right-of-way dedication in exchange for compensation.
Prior to acquisition, the City determined fair market value for the necessary right of way
required. Values established through the appraisal process, by a state licensed real
estate appraiser provide a justification and amount for establishing compensation in
exchange for the right-of-way dedications.

In total, the Hathaway and Ramsey Street Widening project consists of eleven parcels
and seventeen separate right of way sections within those parcels. Louis S. Lopez has
agreed to terms based upon the appraised value which includes acquisition of
approximately 48,047 square feet, of which 24,675 is a conversion from an easement to
fee acquisition and the remaining 23,372 square feet is new acquisition for the permanent
use as a roadway. The purchase also includes approximately 10,661 square feet for a
Temporary Construction Easement (“TCE”"). The purchase price is $48,102. Staff is also
requesting an amount not to exceed $3,000 for associated escrow and title services,
totaling $51,102.

FISCAL IMPACT:

The purchase price is $48,102 plus escrow and title charges not to exceed $3,000 for a
total expenditure of up to $51,102. Funds to be sourced from Account 840-9500-490.93-
30.

ATTACHMENTS:

1. Resolution No. 2019-_
2. Purchase and Sale and Escrow Instructions Agreement — Partially Executed

/
G
Dolglas Schu%e
City Manager
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ATTACHMENT 1
Resolution 2019-
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RESOLUTION 2019-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING AN AGREEMENT FOR THE PURCHASE OF
CERTAIN REAL PROPERTY INTERESTS FROM THE REAL
PROPERTY, ASSESSOR PARCEL NUMBERS 532-10-004, 532-120-001,
-002, -008, -009, AND -010

WHEREAS, the City of Banning seeks to construct the Ramsey-Hathaway Street
Improvement Project (“Project”) to improve circulation in this area of the City. The Project,
as planned and designed, will widen Ramsey Street approximately 500 feet west and
1,500 feet east of Hathaway Street. The Project will also widen Hathaway Street from
Ramsey Street approximately 1,400 feet north. Further, the Project will construct a new
12-inch ductile iron water line along Ramsey Street; and

WHEREAS, the Property requires the acquisition of certain property interests from
eleven larger parcels; and

WHEREAS, on November 8, 2018, the City extended to the record owner, Louis
S. Lopez, Trustee of the Louis S. Lopez Trust, a written offer pursuant to Government
Code Section 7267.2 to purchase an approximate 23,372 square foot fee portion
(“Subject Fee Property”) of the real property identified as Riverside County Tax
Assessor's Parcel Number 532-110-004, 532-120-001, -002, -008, -009, and -010
(“Lopez Trust Parcel”) for public use, namely public street purposes, drainage, public
utilities, and all uses necessary or convenient thereto. The City also offered to purchase
an approximate 10,661 square foot temporary construction easement on the Lopez Trust
Parcel for a term of nine months (“TCE”) to help facilitate the City's construction of the
Project. The Subject Fee Property consists of an approximate 24,675 square foot portion
of the Lopez Trust Parcel previously dedicated as an easement for state highway
purposes pursuant to the Record of Survey recorded in July 1937 in Book 11, Page 24 of
Official Records of the County of Riverside and an approximate 23,372 square foot fee
area that is not currently burdened by a right of way easement. The approximate 23,372
square foot Subject Fee Property and the approximate 10,661 square foot TCE are more
particularly described in the exhibits to the Agreement for Purchase and Sale and Escrow
Instructions attached as Attachment 2 to the staff report. The City's offer was based on
the fair market value estimate determined by the City's independent appraiser; and

WHEREAS, the City and record owners negotiated in good faith the City's
purchase of the Subject Fee Property and TCE and have reached an agreement
regarding the terms of the City's purchase, subject to ratification by the City Council; and

WHEREAS, the City studied the environmental effects of the subject road widening
Project in accordance with the California Environmental Quality Act (“CEQA”). Pursuant
to Section 15301 of Article 19 (Categorical Exemptions) of the State CEQA Guidelines,
City Staff found that the Project is exempt from CEQA because it involves minor
alterations of existing public streets, sidewalks, gutters, and related facilities with
negligible expansion.
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The Banning City Council adopts Resolution 2019-  approving the
Agreement for Purchase and Sale and Escrow Instructions between City of Banning and
Louis S. Lopez, Trustee of the Louis S. Lopez Trust in Connection with the Ramsey-
Hathaway Street Improvement Project (Portions of APN 532-110-004, 532-120-001, -
002, -008, -009, and -010) for the purchase of the Subject Fee Property and the TCE for
the sum of $48,102. A copy of the Agreement is attached as Attachment 2 to the staff
report that accompanies this Resolution. This approval of the Agreement is not an
announcement of the City’s intent to acquire any other real property interests for the
Project and does not commit the City to acquire any other real property interests for the
Project.

SECTION 2. The environmental effects of the Project, including the acquisition of the
Subject Fee Property and the TCE, were studied as an integral part of the environmental
review for the Project. The City Council concurs with City Staff's determination that the
Project qualifies as exempt from CEQA pursuant to Section 15103 of the State CEQA
Guidelines because the Project involves minor alterations to existing public streets. The
City Council directs City staff to file a Notice of Exemption in connection with this Project
in accordance with CEQA.

SECTION 3. The City Manager is authorized to execute the Agreement, in substantially
the form attached as Attachment 2 to the staff report that accompanies the Resolution,
the TCE Agreement in substantially the form attached as an exhibit to the Agreement,
Certificate of Acceptance, escrow documents, and any such documents or instruments
that are necessary to effect the transfer of property interests contemplated in the
Agreement, effect the additional consideration items described in said Agreement, or to
memorialize any necessary extension of the term of the TCE as provided for in the TCE
Agreement.

SECTION 4. The Administrative Services Director is authorized to make necessary
budget adjustments, appropriations and transfers to effectuate the property transactions
contemplated in the Agreement, including but not limited to the payment of the Purchase
Price of $48,102, payment for the City's costs relating to the additional consideration
items described in the Agreement, compensation for any necessary extension of the term
of the TCE in accordance with the TCE Agreement, and escrow-related charges, which
are not estimated to exceed $3,000.

SECTION 5. The City Clerk shall certify to the adoption of this resolution and shall cause
a certified resolution to be filed in the book of original resolutions.



PASSED, APPROVED AND ADOPTED this 9th day of July, 2019.

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

49

Arthur L. Welch, Mayor
City of Banning
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CERTIFICATION:

I, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-  was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 9th day of July, 2019, by the
following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning, California
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ATTACHMENT 2

Purchase and Sale and
Escrow Instructions
Agreement

Partially |

- Xxecuted
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AGREEMENT FOR PURCHASE AND SALE AND ESCROW
INSTRUCTIONS BETWEEN CITY OF BANNING AND LOUIS S. LOPEZ,
TRUSTEE OF THE LOUIS S. LOPEZ TRUST DATED MAY 25, 1983 IN
CONNECTION WITH RAMSEY-HATHAWAY STREET
IMPROVEMENT PROJECT (PORTIONS OF ASSESSOR’S PARCEL
NUMBERS 532-110-004, 532-120-001, -002, -008, -009 and -010)

THIS AGREEMENT FOR PURCHASE AND SALE AND ESCROW INSTRUCTIONS
BETWEEN THE CITY OF BANNING AND LOUIS S. LOPEZ, TRUSTEE OF THE LOUIS S.
LOPEZ TRUST DATED MAY 25, 1983 IN CONNECTION WITH RAMSEY-HATHAWAY
STREET IMPROVEMENT PROJECT (PORTIONS OF ASSESSOR’S PARCEL NUMBERS
532-110-004, 532-120-001, -002, -008, -009 and -010) (“Agreement”) is entered into by and
between the City of Banning, a municipal corporation (“Buyer” or “City”) and Louis S. Lopez,
Trustee of the Louis S. Lopez Trust Dated May 25, 1983 (“Seller”) and constitutes an agreement
to purchase and sell certain real property interests between Seller and Buyer and the joint escrow
instructions directed to Sentry Escrow Service, Inc., attention Judy A. Russell, President (*Escrow
Holder”). Seller and Buyer are referred to below collectively as the “Parties”. The Agreement is
effective on the date it is fully executed by the Parties (“Effective Date™). Upon execution of this
Agreement by Buyer, Buyer shall promptly deliver a copy of this executed Agreement to Seller.

RECITALS

A. Seller is the owner of that certain real property located on the north side of Ramsey
Street, east of N. Hathaway Street, in the City of Banning, California, and identified as Riverside
County Tax Assessor’s Parcel Numbers 532-110-004, 532-120-001, -002, -008, -009 and -010
(“Larger Parcel™), The Larger Parcel is comprised of the above-referenced parcels with similar
highest and best uses, common ownership, and physical contiguity. The Larger Parcel is
approximately 24.01 acres (1,072,012 square feet) in size. Except for a fenced storage-yard area
and related improvements, the Larger Parcel is unimproved and vacant. Said storage-yard
improvements are predominantly considered personal property. The 1,072,012 square foot gross
area of the Larger Parcel includes an approximate 24,675 square foot area previously dedicated
for public street purposes pursuant to the 1937 Record of Survey.

B. City seeks to construct the Ramsey-Hathaway Street Improvement Project
(*Project”) to improve circulation in this area of the City. The Project, as planned and designed,
will widen Ramsey Street approximately 500 feet west and 1,500 feet east of Hathaway Street.
The Project will also widen Hathaway Street from Ramsey Street approximately 1,400 feet north.
Further, the Project will construct a new 12-inch ductile iron water line along Ramsey Street.

G City seeks to purchase in fee an approximate 48,047 square foot portion of the
Larger Parcel (“Subject Fee Property™) in connection with the proposed Ramsey- Hathaway Street
Improvement Project (“Project™). The Subject Fee Property is described more particularly on
Exhibit “A” and depicted on Exhibit “B™ hereto, which are incorporated herein by this reference.
The Subject Fee Property includes an approximate 24,675 square foot area along Ramsey Street
and Hathaway Street that was previously dedicated as an easement for state highway purposes
pursuant to the Record of Survey recorded in July 1937 in Book 11, Page 24 of Official Records
of the County of Riverside (1937 Record of Survey™). The City seeks to acquire the fee interest

-1-
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in said 24,675 square foot area previously dedicated and currently used for public street purposes.
A copy of the 1937 Record of Survey is attached as Exhibit “A-1" hereto, and incorporated herein
by this reference. The Subject Fee Property also includes an approximate 23,372 square foot fee
area that is currently not burdened by a right of way easement that the City seeks to acquire in
connection with the proposed construction of the Project. The approximate 23,372 square foot
portion of the Subject Fee Property that is not currently burdened with a right-of-way easement is
described on Exhibit “A-2" and depicted on Exhibit “B-2", which are attached hereto and
incorporated herein by this reference.

D. The City also seeks to purchase an approximate 10,661 square foot temporary
construction easement for a term of nine months (“TCE”) to facilitate the construction of the
Project. The approximate 10,661 square foot TCE is described more particularly on Exhibit “A-
3” and depicted on Exhibit “B-3", which are attached hereto and incorporated herein by this
reference.

E. The Parties negotiated City’s purchase in fee of the Subject Fee Property and the
City’s use of the TCE for a term of nine months, and have reached an agreement regarding the
terms of the City’s purchase of the Subject Fee Property and TCE, subject to ratification by the
City Council.

F. The Parties acknowledge that City is authorized to acquire real property by eminent
domain for a public use, including public street purposes, and all uses necessary or convenient
thereto, including, but not limited to, street, sewer, drainage, and utilities, pursuant to the authority
conferred upon the City of Banning by California Constitution Article 1, Section 19, California
Government Code Sections 37350, 37350.5, 37351, 40401 and 40404 and California Code of Civil
Procedure Section 1230.010 ef seq. (Eminent Domain Law). The Project is a public use for which
City has the authority to exercise the power of eminent domain. The City Council of the City of
Banning, as City’s governing body, has sole discretion to make the findings required by Code of
Civil Procedure Section 1240.030 for the adoption of a resolution of necessity pursuant to the
Eminent Domain Law. (Code of Civil Procedure Section 1245.220). If Seller and City had not
reached an agreement for City’s purchase of the Subject Fee Property and use of the TCE, City
staff would have recommended that the City Council consider the adoption of a resolution of
necessity authorizing the initiation of eminent domain proceedings to acquire the Subject Fee
Property and TCE in accordance with the Eminent Domain Law. The City Council, however, has
the exclusive and sole discretion to adopt a resolution of necessity. The adoption of any such
resolution of necessity would require City’s compliance with applicable law, including
Government Code Section 7260 ef seq. and the Eminent Domain Law. This Agreement is not a
commitment or announcement of intent to acquire any other real property interests that City may
need for the Project. Seller is solely responsible for consulting its tax advisors or seeking a letter
ruling from the Internal Revenue Service regarding the applicability ot 26 U.S.C. Section 1033 to
Sellet’s sale of the Subject Fee Property and TCE to the City in connection with the Project. The
City makes no express or implied representation regarding the applicability of 26 U.S.C. Section
1033 to this transaction.

G. Seller desires to sell to City the Subject Fee Property and authorize City to use the
TCE for a term of nine months, and City desires to purchase the Subject Fee Property and use the
TCE for a term of nine months, on the terms and conditions set forth herein,

P
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NOW, THEREFORE, in consideration of the above Recitals, which are incorporated
herein by this reference and for other valuable consideration, the sufficiency of which is hereby
acknowledged, City and Seller agree as follows.

I. SALE AND PURCHASE PRICE.

.1 Sale and Purchase. Seller agrees to sell in fee the Subject Fee Property to
the City and to authorize the City to use the TCE for a term of nine months, and the City agrees to
purchase in fee the Subject Fee Property and to use the TCE for a term of nine months subject to
the terms and conditions hereafter set forth.

a. Subject Fee Property. On the Close of Escrow (as delined in Section
3.2 below), Seller agrees to sell in fee to the City the approximate 48,047 square foot Subject Fee
Property pursuant to a Grant Deed in the form attached as_Exhibit “C” hereto. The Subject Fee
Property is shown collectively on Exhibit “A” and depicted on Exhibit “B” hereto. The Subject
Fee Property is comprised of the following property arcas:

(1) An approximate 24,675 square foot area previously
dedicated as an easement for state highway purposes pursuant to the 1937 Record of Survey
(Exhibit “A-1" hereto).

(i) Anapproximate 23,372 square foot fee portion of the Larger
Parcel that is not currently burdened by a right of way easement. Said 23,372 square foot portion
of the Subject Fee Property is described on Exhibit “A-2" and depicted on Exhibit “B-2" hereto.

b. Temporary Construction Easement. Seller further agrees to
authorize City to use the approximate 10,661 square foot TCE described on Exhibit *A-3" hereto
and depicted on Exhibit “B-3" hereto for a term of nine months to facilitate the City’s
construction of the Project, including construction of street and drainage improvements in the
new right of way area, construction staging purposes, and storage of material and equipment, if
necessary. City’s use of the TCE and an option to extend the TCE for up to an additional six
months 1s subject to the terms of the Temporary Construction Easement Agreement (“TCE
Agreement™), the form of which is attached as Exhibit “D” hereto, and incorporated herein by
this reference.

1.2 Purchase Price.
a. Purchase Price. The total purchase price (“Purchase Price™) for the
48,047 square toot Subject Fee Property and the approximate 10,661 square foot TCE is $48,102
(Forty-Eight Thousand One Hundred Two Dollars).

2. TITLE AND TITLE INSURANCE.

2.1 General. Title to the Subject Fee Property shall be conveyed by a Grant
Deed in the form attached hereto as Exhibit *C™.

22 Title [nsurance. Upon the Opening of Escrow, Escrow Holder will obtain
from First American Title Company a title commitment for the Subject Fee Property. Escrow

[ 1303-00192290383v2 . doc
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Holder will also request two copies each of all instruments identified as exceptions on said title
commitment. Upon receipt of the foregoing, Escrow Holder will deliver these instruments and the
title commitment to City and Seller. First American Title Insurance Company, 323 Court Street,
San Bernardino, California 92401, Title Officer: Tammy Kerr or Cheryl Campbell (“Title
Company”) will insure City’s interest in the Subject Fee Property at the Close of Escrow by a
CLTA Owner’s Standard Coverage Policy of Title Insurance in the amount of the Purchase Price
(“Title Policy™), with liability in the full amount of the Purchase Price, insuring title to the Subject
Fee Property as vested in the City, free and clear of all liens and encumbrances and other matters
affecting title to the Subject Fee Property, except title exceptions that Buyer has approved in
writing (which shall constitute “Permitted Title Exceptions™). Buyer, in its sole discretion, may
request that Title Company insure Buyer’s interest in the Subject Fee Property by an ALTA
Extended Coverage Form of Title Policy. In such case, Buyer shall pay for the costs of the ALTA
Extended Coverage Policy and survey.

2.3 Acts After Date of Agreement. During the period from the date of this
Agreement through the Close of Escrow, Seller shall not record or permit to be recorded any
document or instrument relating to the Subject Fee Property or physically alter the Subject Fee
Property or permit or cause to be altered without the prior written consent of Buyer, which consent
may be withheld in Buyet’s sole and absolute discretion. Further, Seller agrees not to authorize
any other party to use the TCE during the term of the TCE.

3. ESCROW.
3.1 Escrow Holder. The escrow shall be opened with Sentry Escrow Service,

Inc. (Attention: Judy A. Russell, President) (“Escrow Holder”) within five (5) business days after
the execution of this Agreement by Buyer and Seller. Seller will deposit, within said time period,
an executed copy or executed counterparts of this Agreement with Escrow Holder. This Agreement
will be considered as the escrow instructions between the Parties, with such further instructions as
Escrow Holder requires in order to clarify the duties and responsibilities of Escrow Holder. For
the purposes of this Agreement, “Opening of Escrow™ means the date on which Escrow Holder
receives a copy of the fully-executed Agreement or copy of executed counterparts of this
Agreement.

3.2 Close of Escrow. For the purposes of this Agreement, “Close of Escrow”
will be the date on which the Grant Deed for the Subject Fee Property in favor of Buyer and the
TCE Agreement are recorded in the Official Records of the Riverside County Recorder’s Office.
Provided all of Seller’s and Buyer’s obligations to be performed on or before Close of Escrow
have been performed and all the conditions to the Close of Escrow set forth in this Agreement have
been satisfied, escrow shall close 30 calendar days after the Opening of Escrow (“Closing Date™).
All risk of loss or damage with respect to the Subject Fee Property shall pass from Seller to Buyer
at the Close of Escrow. Possession of the Subject Fee Property shall be delivered to Buyer upon
the Close of Escrow.

3.3 Seller Required to Deliver. Before the Close of Escrow, Seller shall deposit
into escrow the following:

11303-00192290383v2.doe
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a. A grant deed conveying the Subject Fee Property to Buyer, in the
form attached hereto as Exhibit “C”, duly executed by Seller and acknowledged (*Grant Deed™);

b. The executed TCE Agreement in the form attached hereto as Exhibit
“D”, duly executed by Seller and acknowledged;

c. A California 593 certificate and federal non-foreign affidavit (with
respect to Seller); and

d. Any other documents reasonably required by Escrow Holder or the
Title Company to be deposited by Seller to carry out this escrow.

34 Buyer Required to Deliver. On or before the Close of Escrow, Buyer shall
deposit into escrow the following (properly executed and acknowledged, if applicable):

a. An executed and acknowledged “Certificate of Acceptance™ in the
form attached to the Grant Deed (attached hereto as Exhibit “C”);

b. The executed TCE Agreement in the form attached hereto as Exhibit
*D”, duly executed by the City;

C. The City covenants and agrees to deposit with Escrow Holder the
Purchase Price and such escrow funds as are required within five business days of receiving written
notice from Escrow Holder regarding the confirmation of the completion of the conditions required
herein for the Close of Escrow; and

d. Any other documents reasonably required by Escrow Holder to be
deposited by Buyer to carry out this escrow,

3.5  Conditions to the Close of Escrow. Escrow shall not close unless and until
both Parties have deposited with Escrow Holder all sums and documents required to be deposited
as provided in this Agreement. Additionally, Buyer’s obligation to proceed with the transaction
contemplated by this Agreement is subject to the satisfaction of all of the following conditions
precedent, which are for Buyer’s benefit and may be waived only by Buyer:

a. Seller shall have performed all agreements to be performed by Seller
hereunder.

b. Title Company shall have issued or shall have committed to issue
the Title Policy to Buyer, for the amount of the Purchase Price, showing fee title to the Subject
Fee Property to be vested in Buyer subject only to the Permitted Title Exceptions. Escrow Holder
will use the proceeds of the Purchase Price to obtain a full reconveyance of any monetary liens
encumbering the Subject Fee Property, so that said Subject Fee Property is free and clear of
monetary liens and encumbrances at the Close of Escrow. Escrow Holder will obtain final
approval from Seller regarding the disbursement of the proceeds prior to disbursing any such
proceeds to the holder(s) of the monetary liens encumbering the Subject Fee Property.

[1303-001N72290383v2.doe
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e If any of the conditions to Close of Escrow are not timely satisfied
for a reason other than a default of Buyer or Seller under this Agreement, and this Agreement is
terminated, then upon termination of this Agreement, Escrow Holder shall promptly return to
Buyer all funds (and all interest accrued thereon) and documents deposited by Buyer in escrow
and to return to Seller all tunds and documents deposited by Seller in escrow and which are held
by Escrow Holder on the date of the termination (less any escrow cancellation charges).

3.6 Recordation of Grant Deed and TCE Agreement: Delivery of Funds and
Possession. Upon receipt of the funds and instruments described in Sections 3.3 and 3.4, Escrow
Holder shall cause the Grant Deed and TCE Agreement to be recorded in the Riverside County
Recorder’s Office. Thereafter, Escrow Holder shall deliver the proceeds of this escrow (less
appropriate charges as shown on a preliminary Settlement Statement executed by Buyer and Seller)
to Seller, and Seller shall deliver possession of the Subject Fee Property to Buyer free and clear of
any occupants. Further, Buyer will be authorized to use the TCE in accordance with the terms of
the TCE Agreement.

3.7  Prorations. Real property taxes for the Subject Fee Property shall not be
prorated, but must be paid by Seller for the current tax period. Seller may apply for a refund of
property taxes in the event any property taxes paid are allocable to the period after the Close of
Escrow and Buyer shall rcasonably cooperate therewith. Buyer, as a municipal corporation
acquiring property within its jurisdiction, is exempt from property taxes. All property assessments
shall be prorated between Buyer and Seller as of the Close of Escrow based on the latest available
tax information. All prorations for such assessments shall be determined on the basis of a 365-day
year. Escrow Holder is authorized to pay from the Purchase Price any unpaid delinquent taxes
and/or ‘penaltics and interest thereon, and for any delinquent or non-delinquent assessments or
bonds recorded against the Subject Fee Property.

3.8 Costs of Escrow. City will pay for the cost of the Title Policy (or ALTA
Extended Coverage if Buyer elects to obtain such extended coverage). City will also pay for
escrow fees and Escrow Holder’s customary out-of-pocket expenses for messenger services, long
distance telephone calls, etc. City will pay for recording the Grant Deed and TCE Agreement, and
any documentary or other local transfer taxes (if any), and any recording costs (if any).

39 Brokers. Buyer and Seller represent to one another that they have not
engaged any broker or finder in connection with the transaction contemplated by this Agreement.
Each party covenants and agrees that any broker fee or commission, which may be due or payable
in connection with the closing of the transaction contemplated by this Agreement through the
dealings of any such broker or finder with that party, shall be borne solely by that party. Each
party agrees to defend, indemnify and hold harmless the other party and its respective employees,
agents, representatives, council members, attorneys, successors and assigns, from and against all
claims of any agent, broker, finder or other similar party arising from or in connection with its
activities relating to the sale of the Subject Fee Property to Buyer.

3.10  Escrow Cancellation Charges. If escrow fails to close through no fault of
cither party, the City will pay all escrow and title cancellation charges. In the event that this escrow
shall fail to close by reason of the default of either party hereunder, the defaulting party shall be
liable for all escrow and title cancellation charges.

-6-
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4. PERMISSION TO ENTER/DUE DILIGENCE TESTING. Seller hereby grants to
City and City’s authorized agents, contractors, consultants, assigns, attorneys, accountants and
other representatives an irrevocable license/permission to enter upon the Subject Fee Property for
the purpose of making any due diligence testing and other examinations of the Subject Fee
Property, including, but not limited to, the right to perform soil and geological tests of the Subject
Fee Property and environmental site assessments thereof, that City considers necessary. City will
give Seller 48-hours written notice before going on the Subject Fee Property to conduct such due
diligence testing. City does hereby indemnify and forever save Seller, Seller’s heirs, successors
and assigns free and harmless from and against any and all liability, loss, damages, costs, expenses,
demands, causes of action, claims or judgments, whether or not arising from or occurring out of
any damage to the Subject Fee Property arising from any accident or other occurrence at the
Subject Fee Property in connection with City’s due diligence testing and environmental site
assessments involving entrance onto the Subject Fee Property pursuant to this Section. If City
fails to acquire the Subject Fee Property due to City’s default, this license/permission to enter will
terminate upon the termination of City’s right to purchase said Subject Fee Property. In such
event, City will remove or cause to be removed all of its personal property, facilities, tools, and
equipment from the Subject Fee Property left in the area comprising the Subject Fee Property in
connection with the due diligence testing and restore said area as close to possible to the condition
of said area prior to City’s due diligence testing. The obligation of City to indemnify Seller for
any such damage to the Subject Fee Property arising from the due diligence testing and/or
environmental site assessment and related testing under this Section 4 will survive Close of Escrow
or termination of Escrow.

5. REPRESENTATION AND WARRANTIES OF SELLER. Seller hereby
represents and warrants to City the following, it being expressly understood and agreed that all
such representations and warranties are to be true and correct as of the Close of Escrow and will
survive the Close of Escrow:

5.1 That to the best of Seller’s knowledge on the Close of Escrow (i) the Subject
Fee Property will be free and clear of Hazardous Materials (defined in Section 10.1. below) or
toxic substances and waste, including, but not limited to, asbestos; (ii) businesses, if any, on the
Subject Fee Property have disposed of their waste in accordance with all applicable statutes,
ordinances, and regulations; and (iii) Seller has no notice of any pending or threatened action or
proceeding arising out of the condition of the Subject Fee Property or alleged violation of
Environmental Laws (defined in Section 10.2. below), health or safety statutes, ordinance, or
regulations.

5.2 That Seller is the sole owner of the Subject Fee Property free and clear of
all liens, claims, encumbrances, easements, encroachments from adjacent properties,
encroachments by improvements or vegetation on the Subject Fee Property onto adjacent property,
or rights of way of any nature, other than those that may appear on the title commitment. Seller
will not further encumber the Subject Fee Property or allow the Subject Fee Property to be further
encumbered prior to the Close of Escrow.,

5.3  Neither this Agreement nor anything provided to be done hereunder,
including the transfer of the Subject Fee Property to City, violates or will violate any contract,
agreement or instrument to which Seller is a party, or which affects the Subject Fee Property, and
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the Seller’s grant to City of the Subject Fee Property pursuant to this Agreement does not require
the consent of any party not a signatory hereto.

5.4 Except as disclosed in the title commitment referred to in Section 2.2, there
are no claims or liens presently claimed or that will be claimed against the Subject Fee Property
by contractors, subcontractors, or suppliers, engineers, architects, surveyors or others that may
have lien rights for work performed or commenced prior to the Effective Date. Seller agrees to
hold City harmless from all costs, expenses, liabilities, losses, charges, fees, including reasonable
attorneys’ fees, arising from or relating to any such lien or any similar lien claimed against the
Subject Fee Property and arising from work performed or commenced prior to the Close of Escrow.

5.5  There are no written or oral leases or contractual right or option to lease,
purchase, or otherwise enjoy possession, rights, or interest of any nature in and to the Subject Fee
Property, TCE, or any part thereof, and no persons have any right of possession to the Subject Fee
Property, TCE, or any part thereof. Scller agrees to hold City harmless from all costs, expenses,
liabilities, losses, charges, fees, including attorneys’ fees, arising from or relating to any claims by
any person or entity claiming rights to possession of any portion of the Subject Fee Property or the
TCE.

5.6 Secller has no knowledge of any pending, threatened or potential litigation,
action or proceeding against Seller or any other party before any court or administrative tribunal
that involves the Subject Fee Property.

6. REPRESENTATIONS AND WARRANTIES OF CITY. City hereby represents
and warrants to Seller the following, it being expressly understood and agreed that all such
representations and warranties are to be true and correct as of the Close of Escrow and will survive
the Close of Escrow:

6.1 City has taken all required action to permit it to execute, deliver, and
perform its obligations under this Agrecment.

6.2 City has the power and authority to execute and deliver this Agreement and
carry out its obligations hereunder and consummate the transaction contemplated herein.

7. TOTAL CONSIDERATION.

7.1 City’s Payment of Purchase Price. City’s payment to Seller of the Purchase
Price set forth in this Agreement is an all-inclusive settlement and is the full and complete
consideration and payment of just compensation for the fair market value of the Subject Fee
Property, any improvements located on the Subject Fee Property, use by the City of the TCE for a
term of nine months, severance damages, iverse condemnation, precondemnation damages,
attorneys’ fees, interest, appraisal costs, loss of rents, lost profits, cost-to-cure damages, and any
other damages of every kind and nature suffered by Seller by reason of City’s acquisition of the
Subject Fee Property and the TCE or the Project for which City is acquiring said real property
interests, and all costs and expenses whatever in connection therewith.

7.2 No Loss of Business Goodwill. Seller further acknowledges and agrees that
Seller will not suffer any loss of goodwill under Code of Civil Procedure Section 1263.510 as a
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result of City’s acquisition of the Subject Fee Property or the construction of the Project because
no business is operated on the Larger Parcel. Under Code of Civil Procedure Section 1263.510,
the owner of a business conducted on the property taken, or on the remainder if the property is part
of a larger parcel, will be compensated for loss of goodwill if the owner proves that (i) the loss is
caused by City’s acquisition of the property or the injury to the remainder; (ii) the loss cannot
reasonably be prevented by a relocation of the business or by taking steps and adopting procedures
that a reasonably prudent person would take and adopt in preserving the goodwill; (iii)
compensation for the loss will not be included in payments under Government Code Section 7262;
and (iv) compensation for the loss will not be duplicated in the compensation otherwise awarded
to the owner.

7.3  No Relocation Assistance. Except for a fenced storage-yard area and
related improvements, the Larger Parcel is unimproved and vacant. Said storage-yard
improvements arc predominantly considered personal property. The City’s acquisition of the
Subject Fee Property and TCE and construction of the Project will not result in the displacement
of any person or business from the Larger Parcel. Accordingly, no relocation assistance and
benefits pursuant to applicable federal or state relocation laws or regulations, including without
limitation, the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970
(42 U.S.C. Section 4601 et seq.), if applicable, or under Title 1, Division 7, Chapter | of the
Government Code of the State of California (Section 7260 ef seq.), or the Relocation Assistance
and Real Property Acquisition Guidelines (Chapter 6 of Title 25 of the California Code of
Regulations) are triggered as a result of the City’s acquisition of the Subject Fee Property and TCE
in connection with the Project.

8. RELEASES.

8.1 This Agreement is a voluntary agreement and Seller on the Close of Escrow,
on behalf of Seller, Seller’s successors and assigns, fully releases City, its Council Members,
officers, counsel, employees, representatives and agents, from all claims and causes of action by
reason of any damage that has been sustained, or may be sustained, as a result of City’s efforts to
acquire the Subject Fee Property and TCE, or any preliminary steps thereto. Seller further releases
and agrees to hold City harmless from any and all claims and causes of action asserted by any
party claiming to have rights to possession of any portion of the Subject Fee Property and TCE.

8.2 Seller acknowledges that it may have sustained damage, loss, costs or
expenses that are presently unknown and unsuspected, and such damage, loss, costs or expenses
that may have been sustained, may give rise to additional damages, loss, costs or expenses in the
future. Nevertheless, Seller hereby acknowledges that this Agreement has been negotiated and
agreed upon in light of that situation, and hereby expressly waives any and all rights that Seller
may have under California Civil Code Section 1542 as it relates to the releases set forth in this
Section 8, or under any statute or common law or equitable principle of similar effect. Calitfornia
Civil Code Section 1542 provides as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF

-9
11303-001912200383v2.doe



61

KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.”

Seller’s Initials: City’s Initials:

Seller’s waiver of rights and release of claims set forth above in Section 8.1 and Section
8.2 will not extend to and is not intended to extend to claims related to or alleged to arise out of
negligence on the part of City, its agents or contractors, in connection with the physical
construction of the Project,

This Section 8 will survive the Close of Escrow.

9. CITY'S CONTINGENCIES. For the benefit of City, the Close of Escrow and
City's obligation to consummate the purchase of the Subject Fee Property and TCE will be
contingent upon and subject to the occurrence of all of the following (or City’s written waiver
thereof, it being agreed that City can waive any or all such contingencies) on or before the Close
of Escrow:

9.1 That as of the Close of Escrow the representations and warranties of Seller
contained in this Agreement are all true and correct;

9.2 The delivery to Escrow Holder of all documents pursuant to Sections 3.3
and 3.4 of this Agreement;

9.3 Escrow Holder's commitment to issue, in favor of City, the Policy with
liability equal to the Purchase Price showing City’s interest in the Subject Fee Property, subject
only to the Permitted Title Exceptions; and

9.4  City’s approval prior to the Close of Escrow of any due diligence testing,
environmental site assessment, soils or geological reports, or other physical inspections of the

Subject Fee Property that City might perform prior to the Close of Escrow.

10. CERTAIN DEFINITIONS.

10.1  The term “Hazardous Materials” will mean and include the following,
including mixtures thereof: any hazardous substance, pollutant, contaminant, waste, by-product
or constituent regulated under the Comprehensive Environmental Response, Compensation and
Liability Act, 42 U.S.C. Section 9601 et seq.; oil and petroleum products and natural gas, natural
gas liquids, liquefied natural gas and synthetic gas usable for fuel; pesticides regulated under the
Federal Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. Section 136 ef seq.; asbestos and
asbestos-containing materials, PCBs and other substances regulated under the Toxic Substances
Control Act, 15 U.S.C. Section 2601 ef seq.; source material, special nuclear material, by-product
material and any other radioactive materials or radioactive wastes, however produced, regulated
under the Atomic Energy Act or the Nuclear Waste Policy Act of 1982; chemicals subject to the
OSHA Hazard Communication Standard, 29 C.F.R. Section 1910.1200 et seq.; industrial process
and pollution control wastes, whether or not hazardous within the meaning of the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901 ef seq.; any substance defined as a
“hazardous substance” in California Civil Code Section 2929.5(e)(2) or California Code of Civil
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Procedure Section 736(f)(3); and any other substance or material regulated by any Environmental
Laws.

10.2  The term “Environmental Laws” will mean and include all federal, state and
local statutes, ordinances, regulations and rules in effect on or prior to the Effective Date relating
to environmental quality, health, safety, contamination and clean-up, including, without limitation,
the Clean Air Act, 42 U.S.C. Section 7401 ef seq.; the Clean Water Act, 33 U.S.C. Section 1251
et seq.; and the Water Quality Act of 1987; the Federal Insecticide, Fungicide, and Rodenticide
Act 7 U.S.C. Section 136 ef seq.; the Marine Protection, Research, and Sanctuaries Act, 33 U.S.C.
Section 1401 ef seq.; the National Environmental Policy Act, 42 U.S.C. Section 4321 ef seq.; the
Noise Control Act, 42 U.S.C. Section 4901 ef seq.; the Occupational Safety and Health Act, 29
U.S.C. Section 651 et seq.; the Resource Conservation and Recovery Act 42 U.S.C. Section 6901
et seq.; as amended by the Hazardous and Solid Waste Amendments of 1984; the Safe Drinking
Water Act, 42 U.S.C. Section 300f et seq.; the Comprehensive Environmental Response,
Compensation and Liability Act 42 U.S.C. Section 9601 et seq. as amended by the Superfund
Amendments and Reauthorization Act, the Emergency Planning and Community Right-to-Know
Act and the Radon Gas and Indoor Air Quality Research Act; the Toxic Substances Control Act
15 U.S.C. Section 2601 et seq.; the Atomic Energy Act, 42 U.S.C. Section 2011 ef seq.; and the
Nuclear Waste Policy Act of 1982, 42 U.S.C. Section 10101 et seq.; and state and local
environmental statutes and ordinances, with implementing regulations and rules in effect on or
prior to the Effective Date.

L. EVIDENCE IN COURT PROCEEDING. The Parties agree that the total Purchase
Price of $48,102 or any inference of per square foot value of the Subject Fee Property or TCE
based on said Purchase Price will not be admissible as evidence of the fair market value of the
Subject Fee Property or TCE in any eminent domain or other proceeding or litigation concerning
the Subject Fee Property or TCE, or any portions thereof.

2.  DEFAULT. In the event of a breach or default under this Agreement by either City
or Seller, the non-defaulting party will have, in addition to all rights available at law or equity, the
right to terminate this Agreement and the Escrow for the purchase and sale of the Subject Fee
Property and TCE, by delivering written notice thereof to the defaulting party and to Escrow
Holder, and if City is the non-defaulting party, City will thereupon promptly receive a refund of
all of the deposits it deposited with Escrow Holder, if any, less City’s share of any Escrow
cancellation charges. Such termination of the Escrow by a non-defaulting party will be without
prejudice to the non-defaulting party’s rights and remedies at law or equity.

3.  NOTICES. All notices and demands will be given in writing by certified mail,
postage prepaid, and return receipt requested, by personal delivery, or by Federal Express or other
overnight carrier. Notices will be considered given upon the earlier of (a) personal delivery, (b)
two business days following deposit in the United States mail, postage prepaid, certified or
registered, return receipt requested, or (c) one business day following deposit with Federal Express
or other overnight carrier. A copy of all notices will be sent to Escrow Holder. The Parties will
address such notices as provided below or as may be amended by written notice:

BUYER: City of Banning
99 E. Ramsey Street

11-
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Banning, California 92220
Attention: City Manager

COPY TO:  Richards, Watson & Gershon
355 South Grand Avenue
40th Floor
Los Angeles, California 90071-3101
Attention: Kevin Ennis, City Attorney

SELLER: Louis S. Lopez
Trustee of the Louis S. Lopez Trust Dated May 25, 1983
805 Cloverview Drive
Glendora, California 91741-1906

ESCROW Sentry Escrow Service, Inc.

HOLDER: Attention: Judy A. Russell, President
300 S. Highland Springs Ave., #10C
Banning, California 92220
(951)849-4505 or (909)793-3147 (phone)
(951)849-9262 (facsimile)

TITLE First American Title Company
COMPANY: 323 Court Street
San Bernardino, California 92401
Attention: Tammy Kerr or Cheryl Campbell

14. MISCELLANEOUS.

14.1  Attorneys’ Fees. In any action between Buyer and Seller seeking
enforcement of any of the terms and provisions of this Agreement, the prevailing party in such
action shall be awarded, in addition to damages, injunctive or other relief, its reasonable costs and
expenses, not limited to taxable costs, reasonable attorneys’ fees, and reasonable fees of expert
witnesses.

142 Entire Agreement. This Agreement and the TCE Agreement contain all of
the agreements of the Parties hereto with respect to the matters contained herein, and all prior or
contemporancous agreements or understandings, oral or written, pertaining to any such matters are
merged herein and shall not be effective for any purpose. No provision of this Agreement may be
amended, supplemented or in any way modified except by an agreement in writing signed by the
Parties hereto or their respective successors in interest and expressly stating that it is an amendment
of this Agreement.

14.3  Counterparts, Facsimile, and Electronic Signatures. This Agreement may
be executed in any number of counterparts, each of which shall be an original, but all of which
togcther shall constitute onc and the same instrument. Facsimile or electronic
signatures/counterparts to this Agreement will be effective as if the original signed counterpart
were delivered.
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14.4  Time of the Essence. Time is of the essence in this Agreement.

14.5 Governing Law. This Agreement is deemed to have been prepared by each
of the Parties hereto, and any uncertainty or ambiguity herein will not be interpreted against the
drafter, but rather, if such uncertainty or ambiguity exists, will be interpreted according to the
applicable rules of interpretation of contracts under the laws of the State of California, and not the
substantive law of another state or the United States or federal common law. This Agreement will
be deemed to have been executed and delivered within the State of California, and the rights and
obligations of the Parties will be governed by, and construed and enforced in accordance with, the
laws of the State of California.

4.6  Third Parties. Nothing contained in this Agreement, expressed or implied,
is intended to confer upon any person, other than the Parties hereto and their successors and
assigns, any rights or remedies under or by reason of this Agreement.

14.7  Severability. It any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not affect any
other provision hereof, and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein, unless such invalidity, illegality or
unenforceability materially affects the economic terms of the transactions contemplated by this
Agreement or the ability of either party to perform its obligations under this Agreement. In such
case, either party may terminate this Agreement and the escrow upon written notice to the other
party given no later than ten business days after the party giving such notice becomes aware of
such invalidity, illegality or unenforceability. In the event of such termination, all funds deposited
with Escrow Holder by Buyer and any interest accrued thereon shall be returned to Buyer.

14.8  Additional Documents. Each party hereto agrees to perform any further
acts and to execute, acknowledge and deliver any further documents that may be reasonably
necessary to carry out the provisions of this Agreement.

4.9  Authority of City Manager, The City Manager may give any and all notices,
consents, and terminations hereunder on behalf of the City provided they are in writing. The City
Manager may execute the TCE Agreement, Certificate of Acceptance, escrow documents, and any
such documents or instruments that are necessary to effect the transfer of property interests
contemplated herein.

14.10 Legal Representation. Each of the Parties acknowledge that in connection
with the negotiation and execution of this Agreement, they have each been represented by
independent counsel of their own choosing and the Parties executed this Agreement after review
by such independent counsel, or, if they were not so represented, said non-representation is and
was the voluntary, intelligent and informed decision and election of any of the Parties not so
represented; and, prior to executing this Agreement, each of the Parties has had an adequate
opportunity to conduct an independent investigation of all the facts and circumstances with respect
to the matters that are the subject of this Agreement.
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14.11 Remedies Not Exclusive and Waivers. No remedy conferred by any of the
specific provisions of this Agreement is intended to be exclusive of any other remedy and each
and every remedy will be cumulative and will be in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity or by statute or otherwise. The election of any one
or more remedies will not constitute a waiver of the right to pursue other available remedies.

14.12 Severability. If any part, term or provision of this Agreement is held by a
court of competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining
provisions will not be affected, and the rights and obligations of the Parties will be construed and
enforced as if this Agreement did not contain the particular part, term or provision held to be
invalid.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date
set forth below.

SELLER
Louis S. Lopez, Trustee of the Louis S. Lopez
Trust Dated May 25, 1983

/
Dated: (rzr,}Zﬁi;‘;,%{'?f By: /’-l/ MVW // (;/ﬁ//

Louis 8. Lopez, Trustee offhe Louis S.
Lopez Trust Dated May 25, 1983

BUYER
City of Banning, a municipal corporation

Dated: By:

Douglas Schulze, City Manager

ATTEST:

By:

Daryl Betancur, Deputy City Clerk

APPROVED AS TO FORM:

Kevin Ennis, City Attorney
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Exhibit *A”
Legal Description of Subject Fee Property

EXHIBIT “A”
RIGHT-OF-WAY DEDICATION - A.P.N.'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

THOSE PORTIONS OF THE WEST HALF OF THE WORTHWEST QUARTER OF SECTICH
11, TOWNZHIP 3 SOUTH, RANGE 1 EAST, SAN BERNARDINO BASE AND MERIDIAN,
IN THE CITY OF BANNING, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA,
ACCORDING TO THE OFFICIAL FLAT THEREQF, DESCRIBED AS FOLLOWS:

RW PARCEL 1:

THOSE PORTIONS OF PARCELS 3, 4, AND S DESCRIBED IN A GRANT DEED TO
LOUIS 5. LOPEZ, TRUSTEE OF THE LOUIS &. LOPEZ TRUST DATED MAY 25,
1993, RECORDED DECEMBER 5, 2006 A3 DOCUMENT NO. 2006-0889568 OF
OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THEZ CENTERLINE INTERSECTION OF RAMSEY STREET AND
HATHAWAY STREET AS SHOWMN ON A RECORD OF SURVEY FILED IN EOOK 11, PAGE
24 OF RECORD OF SURVEYS, IN SAID OFFICE OF THE COUNTY RECCRDER;

THENCE, ALONG SAID CENTERLINE OF RAMSEY STREET, SOUTH 85°07'l14" EAST,
1€5.00 FEET TO THE SOUTEWESTERLY CORNER OF THE LAND DESCRIBED AS
PARTEL 1 IN A CORPORATION GRANT DEED TO FETER MARINQ RECORDED MAY 3,
2011 AS DOCUMENT NO. 2011-0204495 OF OFFICIAL RECORDS, IN SAID OFFICE
OF THZ COUNTY RECORDEER;

THENCE, ALONG THE WESTERLY LINE OF SAID PARCEL 1 OF THE CORPORATION
GRANT DEED RECORDED MAY @, 2011 AS DOCUMENT MO. 2011-0204495 OF
QFFICIAL RECORDS, NORTH €0®°03'38" EAST, £5.01 FEET TO A LINE PARALLEL
WITH AND 65.00 FEET NORTHERLY OF SAID CENTERLINE OF RAMZEY STREET AND
THE POINT OF BEGINNING;

THENCE, TRAVERSING THE INTERIOR OF SAID WEST HALF OF THE NORTHEWEST
QUARTER OF SECTIONM 11, THE FOLLOWING COURSES:

ALONG SAID PARALLEL LINE, S0QUTH 89°07'14" EAST, 162.68 FEET TO
TEE BEGINNING OF A CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF
212.60 FEET;

ZASTERLY 21.12 FEET ALONG SAID CURVE THROUGE A CENTRAL ANGL
OF 05942°28";

SOUTE 83°24'496™ EAST, B80.62 FEET TO THZ BEGINNING OF A CURVE
COMCAVE MORTHEZRLY HAVING A RADIUS OF 188 .00 FEET, SAID CURVE
BEING TANGENT WITH A LINE PARALLEL WITH AND 55,00 FEET NORTHERLY
OF SAID CENTERLINE OF RAMSEY STREET;

EASTERLY 18.73 FEET ALONG SAID CURVE THROUGE A CENTRAL ANGLE
OF 95%42'25" TO SAID PARALLEL LINE;
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EXHIBIT “A”
RIGHT-OF-WAY DEDICATION - A.P.N.’S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-0089, AN1D 532-120-010

ALONG SAID PARALLEL LINEZ, S0UTH 89°07'l4" EAST, 16%5.36 FEET TO
THE BEGINNING CF A CURVE COMNCAVE NORTHERLY HAVING A RADIUS CF

©15.00 FEET:

EASTERLY 177.6% FEET ALONG SAID CURVE THROUGHE A CENTRAL ANGLE GF
16¢33°18";

NOFTHE 74°19'31° EAST, 418.31 FEET;

NORTE 70?54'14" EAST, 68.91 FEET TO THE BEGINNING OF A CURVE
CONCAVE NORTHWESTERLY HAVING A FADIUS OF 345,00 FEET;

MORTHEASTERLY 60.28 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE
OF 0%°27'43" TO THEE EASTERLY LINE OF SAID WEST HALF OF THE
MNORTHUWEST QUARTER OF SECTION 11.

CONTAINING 6,920 SQUARE FEET, MORE OR LESS.

RW PARCEL 2:

THOSE PORTIONS OF PARCELS I, 2, AND & DESCRIBED IN SAID GRANT DEED TO
LOUIS §. LOPEZ, TRUSTEE OF THE LOUIS 5. LOPEZ TRUST DATED MAY 25,
1593, RECORDED DECEMEER 5, 2006 AS DOCUMENT NO. 2006-0883%553 OF
OFFICIAL RECORDS, IN ESAID OFFICE OF THE COUNTY RECORDER, MORE
PARTICULAFLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE CENTERLINE INTERSECTICN OF RAMSEY STREET AND
HATHAWAY STREET AS SHOWN O SAID RECORD OF SURVEY FILED IN BOOK 11,
FAGE 24;

THENCZ, ALONS SAID CENTERLINE OF HATHAWAY STREZT,
HNOETH 00°03'38" EAST, 310.00 F2ET TO THE SOUTHWESTERLY CORNZR COF SAID
FARCEL 2 RND THE POINT OF BEGINNING;

THENCZ, CONTINUING ALOHG SAID CENTERLINE OF HATHAWAY STREZET,
NORTH 0¢°03'38" EAST, 822.50 F=ET TO THE NORTHWESTERLY CORNZR OF 3SAID
PARCEL &;

THENCE, ALONG THE KORTHEERLY LINE OF SAID PARCEL 4,
SOUTH £&¢14°'00"™ EAZT, 50.00 FEET TO A LINE PARALLEL WITE AND 50,00
FEET EASTERLY OF SAID CENTERLINZE OF HATHAWAY STREET:

THENCE, ALONG SAID PARALLEL LINE, SOUTH 00°032'38" WEST, 822.60 FEET TO
THE SOUTHERLY LINE OF SAID PARCEL 2;
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EXHIBIT “A”
RIGHT-OF-WAY DEDICATION - A.P.N.’S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

THENCE, ALONG ZA

iD
ﬂ;ETH 2HE0T1I4" WE

SOUTHERLY LINE OF PARCEL 2,
ST, 50.01 FEET TO THE POINT CF BEGINNING.

W

CONTAINING 41,127 SQUARE FEET, MORE OR LESS.

ALSO AS SHOWN ON EXHIBIT "B" ATTACHED HERETO AND EEREBY MADE A PART

SUBJECT TO COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS,
EASEMENTS, AND RIGHTS-OF-WAY OF RECORD, IF ANY.
PREPARED BY: STANTEC CONSULTIMG IMNC.
UNDER THE DIRECTION OF:
MINH LE, 5543
JUNE 12, 2019
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Exhibit “B"

70

Depiction of Subject Fee Property

EXHIBIT NBH SHEET 1 OF 4

PORTIONS OF THE W 1/2 OF THE NW 1/4 OF SECTION 11, T. 3 %, R. 1 E,, 5BM,
IN THE CITY OF BANNING, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RIGHT-OF -WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532- 120 008, 532-120~- OOq AND 532-120-010
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EXHIB'T "B" SHFFT 2 CF 4

RIGHT-OF -WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-004, 532-120-010
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ExH’BlT llBrl SHEET 5 CF 4

RIGHT-OF -WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-004, 532-120-010
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EXHIBIT an SNFET 4 CF 4
RIGHT-OF-WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-004, 532-120-010
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Exhibit “A-1"
1937 Record of Survey
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Exhibit “B-2”
Depiction of Approximate 23,372 Square Foot Portion of Subject Fee Property Not Previously
Dedicated for Public Street Purposes

EXHIB'T an SHEET 1 OF 4

PORTIONS OF THE W 1/2 OF THE NW 1/4 OF SECTION 11, 7. 3 5, B. 1 E, 9BM,
N THE CITY OF BANMING, COLNTY OF RIVERSIDE, STATE OF CALIFORMA

RIGHT-OF -WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-009 AND 532-120-010
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EXHIBIT "B

RIGHT-OF -WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-004, 532-120-010

SHEET 2 OF 4

POGC 13
e 165.00"

EXSTING RW RAMSET STREET —

1% ,C/L RAMSEY STREET 8,

SEE SHEFT 4
' : N ST N e RETON
o \_'._“:::.Rw PARGEL T @ B B 5 Es Sidah ”
7 QCEL & APN 532-120-002 ,056‘3\5
30 30" e e, 20 ©
Glo' R.S. 11 / 24 O™
E v R
E_Ei & B3 g 2
il [
i o ™ pj{o
D 8 b oo '
}_&'5\\, APN 532- | B0 of 200 APN 532-120-008
; = 120-020 :ai : AFM 532-120 (o]
9|z Lo -01a
1 I
= / // APN 532-120-0149 RW PARGEL 1 E
by . G920 5Q. FT. i
u J—-
. W S8q074E
St P.OB| 16268' —_ c1__ , o] 0
( = AL~ L3 o
N N ] > 3

b LS

1145.43"

APN 532-140-004

Mg
— 3 o4 SBTOT'I4"E 1310.43' o© e
; a
Loy
T SWLY GOR. OF o
NW 174 OF BEC 10 APN 532-140-00 SLY LNE OF ]

NW 174 OF SEC 11.

X 10
g e
(gRST
.--"'-‘--
Fo T AR, B | SDETEYT ML a4
— T (R il - R R [
EE et NN L oy &k
P xa ey NG (R RN T i S LT
LINE_TABLE
MO BEARING CISTAMCE
L1 NOO'O3'38"E @501
L2 SA3'24'49'F B0e2"
L3 | SBT074E 165.66"
L4 NOQ'OB'IBE | 500
s} NBTO7 14" W 242,49 ~
CURVE TABLE i

RADUS | DELTA LENGTH

"212.00" | 0542’ _2112" SCALE: 1" = 100!

188.00" 4 15,73

G15.00" 163315 | 177.69

Wi\ projects 20424 73200\ SURMAPA WG\ SYMEOD10.dwy 47442012 B:26:38 AM FDT

11303-001942290383v2 doc

Exhibit “B-2"
Page 2 of 4



SHEET 3 OF 4

EXHBIT "B"

RIGHT-OF ~WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-004, 532-120-010
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EXHIB”— ,,B., SHEET 4 OF 4
RIGHT-OF-WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532~120-009, 532-120-010
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Exhibit “A-3"
Legal Description of Temporary Construction Easement

EXHIEIT “a”
TEMPORARY CONSTRUCTICN EASEMENT - A.P.N.'8 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

THOSE PORTIONS OF THE WE3ST EALF OF THE NORTHWEST (UARTER OF SECTION
Ll, TOWNSHIP S0UTH, FANGE | EAST, SAN BERNARDING MERIDIAN, IN THE
CITY OF BANNING, COUNTY OF RIVERESIDE, STATE OF CALIFORNIA, ACCORDING
TO THE OFFICIAL PLAT THERECQF, IBED AS FOLLOWS:

TCE PARCEL 1:

THOSE PORTIONS OF PARCELS L, 2, RND € DESCRIBED IN A GRANT DEED TO
LOUIS §. LOPEZ, TRUSTEE OF THE LOUIS &, LOPEZ TRUST DATED MAY 25,
1953, RECORDED DECEMBER 5, 2006 AS DOCUMENT NO. 2006-08839%56a8 OF
CFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,
LYING WESTERLY OF THE FOLLOWING DESCREIBED REFERENCE LINE:

COMMENCING AT THE CENTERLINE INTERSECTION OF RAMSEY STREET AND
HATHAWAY STREET AS SHOWN ON A RECORD OF SURVEY FILED IN BOOK 11, PAGE
24 OF RECORD OF SURVEYS3, IN SAID OFFICE OF THE COUNTY RECORDER;
THENCE, ALCNG SAID CENTERLINE OF HATHAWAY STREET,

NORTH 00°C3'38" EAST, 163%5.00 F2ET TO THE NORTHWESTERLY CORNER OF
PARCEL 1 AS DESCRIBED IN A GRANT DEED TO OSI PARTNERSHIP 1, LLC.
RECORDED APRIL 10, 2008 AS DOCUMENT NO. 2008-0178325, OFFICIAL EECORDS
COF SAID COUNTY, AND TEE POINT OF BEGINNING;

THENCE, ALONG THE NORTHERLY LINZ OF SAID PARCEL 1 AS DESCRIBED IN A
GRANT DEED TC OSI PARTNERSHIP 1, LLC, SCOUTH 839°15'37" EAST, S2.00 FEET
TO A LINE PARALLEL WITE AMD 52.00 FEET EASTERLY OF SAID CENTERLINE OF
HATHAWAY STREET;

THENMCE, ALONG SAID PASALLEL LINZ, S0UTH 00°03'38" WEST, 125.39 FEET;

THENCE, S50QUTH g&8°56'22" EAST, 1.00 FEET TO A LINE PARALLEL WITH AND
§3.00 FEET EASTERLY CF ZSAID CENTERLINE OF HATHAWAY STREET;

THENCE, ALCHG SAID PARALLEL. LINZ, S0UTH ©0°03'28" WEST, 29.%0 FEET:

THENCE, SO0UTH 89°55'22% EAST, 1.00 FEET TO A LINE PARALLEL WITE AND
54 .00 FEET EASTERLY COF SAIDL CENTERELINE OF HATHAWAY STREET;

THENCE, ALONG SAID PARALLEL LIN=, SOUTH 00°03'32" WEST, 95,85 FEET:

THENCE, SOUTH 44°59'49" EAST, 43 %6 FEET;
THENCE, SCUTH 00°02'1s* EAST, &1.19 FEET;
84

THENCE, SOUTH 45°04a'11" WEST, <0.45% FEET TO A LINE PARALLEL WITHE AND
56.00 FEET EASTERLY CF SAIDY CENTERLINE OF HATHAWAY STREET;

THENCE, ALONG SAID PAFALLEL LINE, ZO0OTH 00°03'33" WEST, 126.25 FEET TO
THE NORTHERLY LINE OF 3AID PARCEL 6 DESCRIRED IN A GRANT DEED TO LOUIS
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EXHIBIT “A"
TEMPORARY COMNSTRUCTION EASEMENT - A.P.N.'s 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

LOPEZ, TRUSTEE OF THE LOUIS 2. LOPEZ TRUST, RECORDED DECEMBER &,
008 AZ DOCUMENT NO. 2006-0889%68;

kol

THENCE, ALONG SAID NORTHERLY LINE, NORTH 88°14'00" WEST, 1.00 FEET TO
A LINE PARALLEL WITH AND 55,00 FEET EASTERLY OF SAID CENTERLINE OF
HATHAWAY STEEET;

THENCTE, ALONG SAID PARALLEL LINZ, SOUTH 00°03'38" WEST, 228.84 FEET:

THENCE, ESOUTH &8%°S¢'22" EAST, 2.00 FEET TO A LINE PARALLEL WITH AND
£7.00 FEET EASTERLY OF ZAID CENWTERLINE OF HATHAWAY STREET;

THEMNCE, ALONG SAID PARALLEL LINE, SOUTH 00°03'38" WEST, 69.37 FEET:

THENCE, NORTH 8%°%e'22" WEST, 1.00 FEET TO A LINE PARALLEL WITH AND
56.00 FEET ERSTERLY OF 3AID CENTERLINE OF HATHRWAY STREET;

THENCE, ALONG SAID PAERALLEL LINE, SOUTH 00°03'38" WEST, 105.38 FEET;

THENCE, SOUTH 53°55'49" EAST, 11.13 FEET:

THERCE, SOUTH 00°Q3'338" WEST, 34.32 FEET;

THENCE, SOUTH 51°09'30" WEST, 12.85 FEET TO A LINE PARALLEL WITH AND
55,00 FEET EASTERLY CF SAID CENTERLINE OF HATHAWAY STREET;

THENTE, ALONG SAID PARALLEL LINE, SOUTH 00°03'328" WEST, 219.%3 FEET;

THENCE, SOUTH 38°57'l€" EAST, 14.30 FEET:;

THENCE, SOUTH 00°02'38" WEST, 34.56 FEET;

THENCE, Z0UTH 61°27'51" WEST, 10.23% FEET TC A LINE PARALLEL WITE AND
55.00 FEET EASTERLY OF SAID CENTERLINE OF HATHAWAY STREET;

THENCE, ALONG SAID PARALLEL LINE, SOUTH 00®02'38" WEST, 39.62 FEET TO
THE SOUTHEELY LINE OF SAID PARCEL 2 DESCRIEED IN A GRANT DEED TO LOUIS
§. LOPEZ, TRUSTEE OF THE LCGUIS & LOPEZ TRUST, RECORDED DECEMBER &,
2006 AS DOCUMENT NO. 2006-0880568;

THENCE, ALONG SAID SOUTHERLY LINZE, SCUTH 86°07'l4" EAST, 9.00 FEET TO
A LINE PARALLEL WITH AND &4.00 FEET EASTERLY OF SAID CENTERLINE OF
HATHAWAY STEEET;

THENCE, ALONG SAID PARALLEL LINZ, SOUTH 00°03'238" WEST, 39.71 FEET:;

THENCE, S0UTH 4%°31'47" WESET, 9.21 FEET TO A LINE PARALLEL WITH AND
57.00 FEET EASTERLY OF ZAID CENTERLINE OF HATHAWAY STREET;

THENCE, ALONG SAID PARALLEIL LINE, SOUTH 00°02'38" WEST, 52.53 FEET:
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EXHIBIT “A"
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

THENCE, E0UTH 01°47'23" WEST, 66.27 FEET TO A LINE FARALLEL WITH AND
55,00 FEET EASTERLY OF EAID CENTERLINE OF HATHAAAY CETREET;

THEKCE, ALONG SAID TARALLEL LINE, SOUTH 04°03'3B™ WEST, 57.9& FEET;

THENCE, SOUTH 50°12'347 EAST, 21.36 FEET TO & LINE PARALLEL WITE AND
74.00 FEET NORTHERLY GF SAID CENTERLINE OF RAMSEY ETREET;

THENCE, ALONG SAID PARALLEL LINE, SOUTH 8%®07'l4™ EAET, 93.57 FEET TO
THE WESTERLY LINE OF PRRCEL 1 OF THE CORPORATION CRANT DEED RECORDED
MARY 9, 2011 AS DOCUMENT NO. 2011-0204495, OFFICIAL RECOHDE OF ESAID
COUNTY ;

THENCE, ALONG SAID WESTERLY LINE, SOUTH 04°03'38™ WEET, 9.00 FEET TO A
LINE PARALLEL WITH AND A5.00 FEET NORTHERLY OF SAID CENTERLINE OF
RAMSEY STREET;

THENCE, ALONG SAID PARALLEL LINE, SO0UTH 85°07'14™ EAST, 117,32 FEET;

THERCE, NORTH 00°03'38™ EAST, 18,99 FEET;

THENCTE, EOUTH 89°5£'22" EAST, 65.00 FEET;

THEKCE, SOUTH 00°03'38" WEST, 20.82 FEET TO THE BEGINNING OF A NOM-
TANGENT CUBVE CCHCAVE EOUTHERLY AND HAVING A RADIUS OF 212.00 FEET, A
EADIAL LINE TO SAID CURVE BEARS NORTH 0£°12'06" EAST;

THENCE, BASTERLY 1.42 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
00921105 ;

THERCE, SOUTH A83°24'49™ EAST, 70.70 FEET TO THE EASTERLY LINE OF SAID
PARCEL 1 OF THE CORPORATION CGRANT DEED RECORDED MAY &, 2011 A=
DOCUMENT NO. 2011-020449%;

THENCE, ALONG SAID FASTERLY LINE, NORTH O0°0D3'38™ EAST, 10.20 FEET;

THENCE, SOUTH 89°5&£'22" EAST, 42.00 FEET;
THENCE, SOUTH Q0°23'37" EAST, 12.72 FEET T0 A LINE PARALLEL WITH AND
55,00 FEET NORTHERLY OF SAID CENTERLINE OF RAMSEY STREET

THERCE, ALONG SAID PARALLEL LINE, SOUTH 8g%e07'l4™ ERST, 749.89 FEET TO
THE WESTERLY LINZ OF ESAID PARCEL 3 DRSCRISBED IN A GRANT DEED TC LOUIS
5. LOPEZ, TRUSTEE OF THE LOUIS £, LQPEZ TRUET, REQIRDED DECEMBER 5,
N6 AS DOCUMENT NO 2C0€-Q8BI9LES;

THENCE, ALONMG SATD WESTERLY LINE, NOPTH 0003 'ig"™ RAST, 14 .00 FEET T4
A LINE BARALLEL WITH AND 69,00 FEET NORTHERLY OF EAID CENTERLINE OF
RAMEEY STRERT,
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EXHIBIT “A"
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

THENCE, ALONC SAID DARALLEL LINE, EOUTH 89°07'14" EAST, 42.66 FEET;

THENCE, SOUTH 81°14'46” EAST, 21.321 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE CCNCAVE NORTHERLY AND HAVING A RADIUS OF 604 .00 FEET, A
RADIAL LINE TO EAID CURVE BEARS S0OUTH 01°43'41" WEET;

THENCE, EASTERLY k&.d41 FEET ALCNC SAID CURVE THROUGH A CENTRAL ANG
OF 08711'48" TO A NON-TANGENT LINE AND TO WHICH A RADIAL LINE BEARS
SOUTH 0&223'0Q7" EAST;

THENCE, ALCNG SAID NOMN-TANGENT LINE, NCORTH 00°03'38" EAST, 2.01 FEET
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHERLY AND HAVING A
RADIUS OF &02.00 FEET, A RADIAL LINE TO SAID CURVE BEARS SOUTH
06724°24" EAST,

THEKCE, EASTERLY 55.33 FEET ALCWC SAID CURVE THROUGH A CENTRAL ANCLE
OF 05°38'47" TO A NCN-TANGENT LINE AND TO WHICH A RADIAL LINE BEARS
SOUTH 12°03'11" EAET;

THENCE, ALONG SAID NON-TANGENT LINE, NORTE 72927'02" EAST, 27.22 FEET
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHERLY AND HAVING A
RADIUS OF 600.00 FEET, A RADIAL LINE TO SAID CURVE BEARS SOUTH
14739°03" EAST;

THENCE, EASTERLY 10.7Z FEET ALCHC SAID CURVE THROUGH A CENTRAL ANGLE
QF 01°01'26™;

THENCE, MNORTH 74°18'31" EAST, 57.22 FEET;

THENCE, SOUTH 00°03'38"™ WEST, 4.l& FEET;

THENCE, NORTH 74%15%'31"™ EAST, 35.48 FEET;

THENCE, NORTH 62°02'37" EAST, 56.23 FEET;

THENCE, NORTH 74°1%'31" EAST, 12.4b FEET TO THz EASTERLY LINE OF ERID
DARCEL © DESCRIBED IN A GRANT DEED TO LOUIE €, LOPEZ, TRUSTEE CF THE
LOUIE £. LOPEZ TRUST, RECORDED DECEMBER &, 2006 AS DOCUMENT NO. Z00&-
088955

THENCE, ALONG SAID EASTERLY LINE, SOUTH 00P22'48% WEET, 7.28 FEET;
THENCE, NORTH 74®15'31™ EAST, 90.54 FEET TO THE EASTERLY LINE OF THE
LAND DESCRIBED IN A GRANT DHED TO HUMBERTO RAMIREZ RECORDED ADRIL 1,
2011 AS DOCUMENT MO, 201)-9145%54%, OFFICIAL RECORDS OF EAID COUNTY;
THERCE, CONTINUING NORTH 74®13'31" EAST, 22.89 FEET;

THENCE, NORTH 82°52'4G89" EAST, 40 34 FEET;

1 OF &
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EXHIBIT "“A"
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

THENCE, MOBTH 74°19'31" EAST, %3.02Z FEET TO THE WESTERLY LINE OF THE
LAND DESCRISED IN A GRANT DEED TO GARY CARLTON AND WENDY CARLTON,
TRUSTEES OF THE GARY AND WENDY CARLTON LIVING TRUST, RECORDED MARCH 8,
2006 AL DOCUMENT NGO. 2004-0165322, OFFICIAL RETCORDS OF SAID COUNTY;

THENCE, ALONG SAID WESTERLY LINZ, SOUTH 00°22'48"™ WEST, 2.08 FEET;

THENCE, NORTH 7£4718'31" EAST, 36.50 FEET;

THENCE, NORTH 81°752'C4" BERST, 42.585 FEET;

THENCE, MNORTH 70°54'14" BEAET, 45.42 FEET TO THE BEGINNINC OF A CURVE
CONCAVE NORTHWESTERLY AND HEMHNGARAOHUS—OE 6L 00 FERT -

83

THENCE, NORTHEAETERLY £0.28 FEET ALONG SAID CURVE THROUCH A CENTRAL
ANCLE CF 09°27'43" TO THE EASTERLY LINE OF SAID WEST HALF OF THE
NORTHWEST QUARTER OF SECTION 11, TOWNSHIP 3 SOUTH, RANGE 1 EAST;

THENCE, ALONG SAID EASTERLY LINZ, SOUTH 00°22°'48" WEET, 248.35 FEET TO
THE SOUTHERLY LINE OF SAID NORTHWEET QUARTER OF SECTION 11 AND THE
TERMINUS OF THE REFERENCE LINE,

EXCEPTING THEREFROM THAT PORTION INCLUDED WITHIN TEE EXISTING RICHT-
CF-WAY OF HATHAWAY STREET.

ALSO EXCEPTING THEREFROM THEAT PORTION INCLULDED WITHIN PARCEL 2 OF THE
RICHT-OF WAY DEDICATION TO THE CITY OF BANNINC RECORDED
AE DOCUMENT KO. , UFFICIAL RECORDE OF SAID COUNTY.

QONTAINING 5,160 SQUARE FEET, MORE OR LEE:s,

TCE PARCEL 2:

THOEE BCRTIONS OF PARCELE 3, 4, AND & DESCRIBED IN SAID CHANT DEED TO
LOULE £. LOPEZ, TRUSTRE OF THE LOUIS £. LOPEZ TRUST DATED MAY 25,
1993, RECCRDED DECEMBE®R ©, 2006 AS DOCUMENT KO. 2006-08858563 OF
COFFICIAL RECORDS, LYING SCUTHERLY OF THE HEREINABCVE DESCRIBED
REFERENCE LINE.

BXCEPTING THEREFROM THAT PORTICN INCLUDED WITHIN PARCEL 1 OF THE

RICGHT-OF WAY DEDICATION TO THE CITY OF BANNINC RECORDED
AS DOCUMENT WO. _, OFFICIAL RECCREE GOF SAID COUNTY.

CONTAINING 5,501 SQUARE FHEET, MORE OR LESS.
8. OF &
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EXHIBIT “A”
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.’'S 532-110-004,
522-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

ALSO AZ SHOWN OM EXHIE 537 ATTACHED HERET AWND H BY MATE BART
T
CRE

Y: STANTEC CONSULTING INC.

DIRECTION OF:
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Exhibit *B-3"
Depiction of Temporary Construction Easement

EXHIBIT "B” SHEET * OF -

PCATIONS OF THE W */2 CF THE MW 1/ OF SECTION 11, T. 5 5., R, ! E, SHN,
IN THE CITY OF BAMNNG, COUNTY OF RIVERSICE, STATE OF CALIFORN|A

TEMPORARY CONSTRUCTION EASEMENT — APN'S 532—-110—-004, 532—120-001,
532-120-002, 532~120-008, 532~120~-009, 532~120-010
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EXHIBIT "B”

TEMPORARY CONSTRUCTION EASEMENT — APN'S 532-—110-004, 532-120-001,
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86
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EXHIBIT "B” M O &

TEMPORARY CONSTRUCTION EASEMENT — APN'S 532—110-004, 532-—120-001,
532-120-002, 532-120-008, 532-120-009, 532-120-010
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Exhibit “C”
Form of Grant Deed

Recording Requested by
and when recorded return to:

CITY OF BANNING

99 E. Ramsey Street
Banning, California 92220
Attention: City Clerk

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Assessor’s Parcel Nos. 532-110-004, 532-120-001, -002, -008, -009 and -010  [X] Portions
Documentary Transfer Tax $0.00

This Instrument is for the benefit of the City of Banning and is exempt from Recording Fees (Govt. Code § 27383),
Filing Fees (Govt. Code § 6103), and Documentary Transfer Tax (Rev & Tax Code § 11922),

GRANT DEED

LOUIS S. LOPEZ, TRUSTEE OF THE LOUIS S. LOPEZ TRUST DATED MAY 25,
1983 (“Grantor™) is the record fee owner of that certain real property located on the north side of
Ramsey Street, east of N. Hathaway Street in the City of Banning, County of Riverside, California,
and identified as Riverside County Tax Assessor’s Parcel Numbers 532-110-004, 532-120-001, -
002, -008, -009 and -010 (“Larger Parcel™).

Grantor seeks to grant to the CITY OF BANNING, a California municipal corporation, in
fee a total approximate 48,047 square foot portion of the Larger Parcel described more particularly
below (“Subject Fee Property”) for public use. The Subject Fee Property is described more
particularly on Exhibit *A” and depicted on Exhibit “B”, which are attached hereto and
incorporated herein by this reference.

The Subject Fee Property consists of (i) an approximate 24,675 square foot area that was
dedicated as an easement for state highway purposes pursuant to the Record of Survey recorded in
July 1937 in Book 11, Page 24 of Official Records of the County of Riverside and used for public
street purposes, and (ii) an approximate 23,372 square foot fee area of the Larger Parcel that is
currently not burdened by a right of way easement.

NOW THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, receipt
and sufficiency of which are hereby acknowledged, Grantor hereby grants to the CITY OF
BANNING, a municipal corporation (“Grantee™) in fee the approximate 48,047 square foot
Subject Fee Property described morve particularly on Exhibit “A™ and depicted on Exhibit *B™,

C-1
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which are attached hereto and incorporated herein by this reference for public use, namely public
street purposes and all uses necessary or convenient thereto, including but not limited to street,
sewer, drainage, and utilities in connection with the Ramsey-Hathaway Street Improvement
Project. The grant from Grantor to Grantee of the Subject Fee Property includes all improvements
thereon, and any rights, title, and interest of Grantor in and to adjacent streets, alleys, or rights of
way. IN WITNESS WHEREOF, Grantor has executed this Grant Deed as of the date set forth
below.

GRANTOR

Louis S. Lopez, Trustee of the Louis S. Lopez
Trust Dated May 25, 1983

Dated: By:

Louis S. Lopez, Trustee of the Louis S.
Lopez Trust Dated May 25, 1983



Exhibit “A"
Legal Description of Subject Fee Property

EXHIBIT “A”"
RIGHT-OF-WAY DEDICATION - A.P.N.’'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

THCSE PORETIONZ OF THE WEST HALF OF THE NORTHW=ZST QUARTER OF SECTION
11, TOWNSHIP ¥ SOUTH, RANGE 1 EAST, ZAN BERNARDINO BASE AND MERIDIAN,

IN THE CITY OF BRNNING, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA,
ACCORDING TO TEE COFFICIAL PLAT THERECF, DESCRIBED AS FOLLOWS:

RW PARCEL 1:
THOSE PORTIONS OF PARCELS 3, 4, AND & DESCRIBED IN A GRANT DEED TO
T

S, LOPEZ, TRUSTEE OF THE LOUIS 5. LOPEZ TRUST DATED MAY 25,
19931, RECORDED DECEMEBER 5, 2006 AS DOCUMENT NO. 200&§-0829%5¢8 OF

OFFICIAL RECORDS, IN TEE OFFICE OF THE COUNTY RECORDER OF SAID COWNTY,

LYING SOUTHERLY OF THE FOLLOWING DESCRIBED LINE:

COMMENCING AT THE CENTERLINE INTERZECTION OF RAMSEY STREEZT AND
HATHAWAY STREET AS W ON A RE OF SURVEY FILED IN BOOK 11, PAGE
24 OF RECORD OF SURVEYS, IN SAID OFFICE OF THE COUNTY RECORDER;

THENCE, ALONG SAID CENTERLINE OF RAMSEY STRZET, SOUTH B8°07'14" EAST,
le5 .00 FEET TC THE SOUTHWESTERLY CORNER OF THE LAND DESCRIBED AS
PARCEL 1 IN A COGRFORATION GRANT DEED TO PETER MARINO EECORDED MAY 9,
2011 AS DOCUMENT NO. 2011-020449% OF CFFICIAL RECORDS, IN SAID OFFICE
OF THE COUNTY RECOEDER;

THENCE, ALONG THE WESTERLY LINE OF SAID PARCEL 1 OF THE CORPORATICN
SRANT DEED PECORDED MAY 2, 2011 A3 DCCUMENT NO. 2011-0204495 QF
FFICIAL RECORDS, NORTE 00°03'23" EAST, €5.01 FEET TO A LINZ PAFALLEL
WITH AND 65.00 FEET NORTEERLY OF SAID CENTERLINE OF RAMSEY STREET AND
THE POINT OF BEGINNING;

THENCE, TRAVERSING THE INTERIOR OF SAID WEST HALF OF THE NORTEWEST
QUARTER OF SECTION 11, TEE FOLLOWING COURSES:

ALONG SAID FARALLEL LINZ, SOUTE 83°07'14" EAST, l&2
THE BEGINNING OF A CURVZ CONCAVE SOUTHZRLY HAVING A

212.00 FEET;

.68 FEET TO
FADIUZ OF

SASTERLY 21.12 FEET ALONG ZAID CURVE THROUGE A CENTRAL ANGLE

QF 059427287,

300TH 83°24'29" EAST, 80.52 FEET TO THE BEGINNING OF A
COMCAVE NORTHERLY HAVING A RADIUS GF 1a8a .00 FEET, 3AID
BEING TANGENT WITH A LINE PAFALLEL WITH AND 55.00 FEZE
OF SAID CENTERLINE OF REAMSEY STREET;

EASTERLY 138.73 FEET ALONZ SAID CURVE THROUGE A CENTRAL ANGL
QF Us®4202%" TO SAID PARALLEL LINE:
3N0-PFISSE WOKE SROUP S0 ATTIVE a5t I0 SURMAP E2GAL S KW DEDICATIIN AP 321261410 D0C 1 08 3
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EXHIBIT “A"
RIGHT-OF-WAY DEDICATION - A.P.N.’'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-008, A.N‘D 532-120-010

ALONG SAID PARALLEL LINE, SOUTHE 88°07'14" EAST, l1&5.8¢ FEET TO
THEE BEGINNING OF A CURVE CONCAVE NORTHERLY HAVING A BRADIUS COF
€15.00 FEET;

EASTERLY 177.69% FEET ALOMG SAID CURVE THROUGH A CENTRAL ANGLE OF
16233718";

NORTH 74°19'31" EAST, 418.31 FEET;

MORTHE 70°54'14" EAST, 6€8.91 FEET TO THE BEGINNING OF A CURVE
CONCAVE NORTHWESTEERLY HAVING A RADIUS OF 365.00 FE=T;

NORTHEEASTERLY 60.28 FEET ALONG SAID CURVE THRQUGH A CENTRAL ANGLE
OF 069%27'43" TO THE EASTERLY LINE OF SAID WEST HALF OF THE

NORTHWEST QUARTER OF SECTION 11.

CONTAINING 6,920 SQUARE FEET, MORE OR LESS.

RW PARCEL 2:

THOSE PORTIONS OF PARCELS 1, 2, AND & DESCRIBED IN SAID GRANT DEED TC
LOUIS $. LOPEZ, TRUSTEE OF THE LOUIE §. LOPEZ TRUST DATED MAY 25,
1283, RECORDED DECEMBER ©, 2006 AS DOCUMENT NO. 2006-03gdScs OF
OFFICIAL RECORDS, IN SAID OFFICE OF THE COUNTY RECOELDER, MORE

PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THS CSNTERLINE INTERSECTION OF RAMSEY STREST AND
HATHAWAY STREET AS SEOWN ON SAID RECORD OF SURVEY FILED IN BOCK 11,
PAGE 24

THENCZ, ALONG SAID CENTERLINE OF HATHAWAY STREET,
NORTH 00©03'38" EAST, 310,00 FEET TO THE SOUTHWESTERLY COENZER OF SAID
PARCEL 2 AND THE POINT OF BEGINNING;

THENCE, CONTINUING ALONZ SAID CENTERLINE OF HATHAWAY STRIET,
MORTH 02°03'38" EAST, 822.%0 F3ET TO THE NORTHWESTERLY CORNER OF SAID
PARTEL &;

THENCE, ALONG THE NORTEERLY LINE OF SAID PARCEL 6,
SCGUTH 83°14'00" EAST, 50.00 FEET TC A LINE FARALLEL WITH AND 50.00
FEET EASTERLY OF QRID CENTERLINZ OF HATHAWAY STREET:

THENCE, ALONG SAID PARALLEL LIN=, SOUTH 00®023'38" WEST, ©22.¢0 FEET TO
THE SOUTHERLY LINZ OF ZAID FARCEL 2

TEINIC-PRFESI0 WORKGROUP JC4 DA ITIVE 2042473000 SURMAP LEGAZ RN DEDICATION ARN S32-120- 118 20C

Exhibit “A™
Page 2 of 3
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EXHIBIT “A"
RIGHT-OF-WAY DEDICATION - A.P.N.’S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-008, AND 532-120-010

E OF PARCEL 2,

THENTE, ALONG SAID SOUTHERLY LIN
ol EET TC THE POINT OF BEGINNING.

—
NORTH &69°07'14" WEST, 50.C1 F

CONTAIMING 41,127

i
)
&
121
-
™
]
|_i
=
o
)
o]

3]
[
o]
vl
n

ALSO AS SHOWN CON EXHISIT “B” ATTACHED HERETO AND HEREEY MADE A PART
HEREOF

SUBJECT TO COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS,

EASEMENTS, AND RIGHTS-0OF-WAY OF RECORD, IF ANY.

EREFARED BY: STANTEC CONSULTING INC.
UNDER THE DIRECTION OF:

JUNE 12, 201%
J.N. 2042 473201

US0EN-FPrEs0] WORNFROUP 2041 ACTTVE 20424710 0C SURMAP LEGAL S KW DEDICATION AFS 932 120+1-10.00C

(e

Exhibit “A™
Page 3 of 3
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Exhibit “B"
Depiction of Subject Fee Property

EXHIBIT "B"

PORTIONS OF THE W 1/2 OF THE NW 174 OF SECTION 1. T, 3 5, R. 1 E. 5B.M.,
IN THE CITY OF BANNING, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

RIGHT-OF -WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-009 AND 532-120-010

SHEET 1 OF 4
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RIGHT-OF -WAY DEDICATION

EXHIBIT "'B"

APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-0049, 532-120-010

SFF SHEFT 4
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120-008

EXHIBIT "'B”

RIGHT-OF -WAY DEDICATION - APN'S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-004, 532-120-010
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EXHIBIT "B" e
RIGHT-OF -WAY DEDICATION - APN’S 532-110-004, 532-120-001,
532-120-002, 532-120-008, 532-120-004, 532-120-010
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

........................................ B R TR R R I T R I T B R R R o B BT B B R R IR IO R St UG R TR S B R T B SCHE SRR

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Riverside )
On before me, _, Notary Public :

personally appeared

3

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by his/her/their signature(s) on the
instrument the person(s), or the entity(ies) upon behalf o which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct,

WITNESS my hand and official seal.

Signature:

Signature of Notary Public

Place Notary Seal Above
OPTIONAL

Theugh the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) claimed by Signer(s)

Signer’s Name: Signer's Name:

[1 Corporate Officer — Title(s): [0 Corporate Officer — Title(s):

O Partner — O Limited 0O General O Partner — [ Limited O General

O Individual O Attorney in Fact O Individual [ Attorney in Fact

[0 Trustee [0 Guardian or Conservator [ Trustee [0 Guardian or Conservator
[0 Other: O Other:

Siener [s Representing: Signer Is Representing:
g g B
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City of Banning
99 E. Ramsey Street
Banning, California 92220

CERTIFICATE OF ACCEPTANCE OF GRANT DEED

(Gov’t Code § 27281)
(Portions of APNs 532-110-004, 532-120-001, -002, -008, -009 and -010)

This is to certify that the grant to the City of Banning in fee of that certain
approximate 48,047 square foot portion of the real property located on the north side of Ramsey
Street, east of N, Hathaway Street in the City Banning, and identified as Riverside County Tax
Assessor’s Parcel Numbers 532-110-004, 532-120-001, -002, -008, -009 and -010 (“Larger
Parcel™) described more particularly on Exhibit “A” and depicted on Exhibit “B” to the attached
Grant Deed is hereby accepted under the authority of the City Council of the City of Banning, and
the City of Banning hereby consents to the recordation thereof by its duly authorized officer. The
48,047 square foot fee area consists of (i) an approximate 24,675 square foot portion of the Larger
Parcel that was previously dedicated for state highway purposes pursuant to the 1937 Record of
Survey and is currently improved with, and used for public street purposes and (ii) an approximate
23,372 square foot portion of the Larger Parcel not encumbered by a public street dedication or
easement.

City of Banning, a municipal corporation

Dated: By:

Douglas Schulze, City Manager

Attest:

By:

Marie Calderon, City Clerk

Approved as to form:

By:

Kevin Ennis, City Attorney

| 1303-00192290383v2.dac
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Exhibit “D”
Form of Temporary Construction Easement Agreement

Recording Requested by
and when recorded return to:

CITY OF BANNING

99 E. Ramsey Street
Banning, California 92220
Attention: City Clerk

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Assessor’s Parcel No., APNs 532-110-004, 532-120-001, -002, -008, -009 and -010 [X] Portions
Documentary Transfer Tax $0.00

This [nstrument is for the benefit of the City of Banning and is exempt from Recording Fees (Govl. Code § 27383),
Filing Fees (Govt. Code § 6103), and Documentary Transfer Tax (Rev & Tax Code § 11922).

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

This Temporary Construction Easement Agreement (“TCE Agreement”) is entered into by
and between LOUIS S. LOPEZ, TRUSTEE OF THE LOUIS S. LOPEZ TRUST DATED MAY
25, 1983 (“Grantor™) and the CITY OF BANNING, a California municipal corporation (“City” or
“Grantee™) and is effective as of the date it is fully executed by the Parties.

This TCE Agreement is based on the following facts, which are incorporated herein by this
reference:

A. Grantor is the record fee owner of that certain real property located on the north
side of Ramsey Street, east of N. Hathaway Street in the City of Banning, County of Riverside,
State of California, identified as Riverside County Tax Assessor’s Parcel Numbers 532-110-004,
532-120-001, -002, -008, -009 and -010 (“Larger Parcel™). The Larger Parcel is comprised of
several parcels located on the north side of Ramsey Street, east of N. Hathaway Street in the City
of Banning identified as Riverside County Tax Assessor’s Parcel Numbers 532-110-004, 532-120-
001,-002, -008, -009 and 010 with similar highest and best uscs, common ownership, and physical
contiguity. The Larger Parcel is approximately 24.61 acres (1,072,012 square feet) in size. Except
for a fenced storage-yard arca and related improvements, which are predominantly considered
personal property, the Larger Parcel is unimproved and vacant. The 1,072,012 square foot gross
arca of the Larger Parcel includes an approximate 24,675 square foot area previously dedicated
for public street purposes pursuant to the 1937 Record of Survey.

B. Grantor and City have entered into a Purchase and Sale Agreement (“Purchase
Agreement”) for City’s purchase in fee of an approximate 48,047 square foot portion of Grantor’s

D-1
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Larger Parcel for public use, namely public street purposes and all uses necessary or convenient
thereto in connection with the Ramsey-Hathaway Street Improvement Project (“Project™). The
Project will improve circulation in this area of the City. The Project, as planned and designed, will
widen Ramsey Street approximately 500 feet west and 1,500 feet east of Hathaway Street. The
Project will also widen Hathaway Street from Ramsey Street approximately 1,400 feet north.
Further, the Project will construct a new 12-inch ductile iron water line along Ramsey Street.

€. Pursuant to the Purchase Agreement, City is also purchasing the approximate
10,661 square foot temporary construction easement described below for a term of nine months
on the Larger Parcel to facilitate the construction of the Project. City’s use of the TCE is subject
to the terms and conditions of this TCE Agreement.

NOW THEREFORE, for a valuable consideration, receipt and sufficiency of which are
hereby acknowledged, Grantor and City agree to the following:

l. Grant of 10.661 Square Foot Temporary Construction Easement. Grantor hereby
grants to City, its contractors, agents, representatives, employees, and all others reasonably deemed
necessary by City ("City Designees”), that certain approximate 10,661 square foot Temporary
Construction Easement more particularly described on Exhibit “A” and depicted on Exhibit “B*
hereto (“TCE™) in, over, under and across the Larger Parcel for a term of nine months. Exhibit
“A" and Exhibit “B” are attached hereto, and incorporated herein by this reference.

8 Term. The term of the TCE will commence thirty calendar days from the date that
the City provides written notice to Grantor that it intends to commence construction of the Project.
The thirtieth calendar day after the date of the City’s notice is the “commencement date™ of the
TCE. The TCE will terminate automatically nine months from the commencement date
(“termination date™). City is authorized to use the approximate 10,661 square foot TCE from the
commencement date to the termination date to facilitate City’s construction of the Project. The
TCE will expire on the earlier of (i) the termination date or (ii) the date on which City records a
notice of termination of the TCE in the Official Records of the County of Riverside.

-

3. Option to Extend Term. The City has the option to extend the term of the TCE by
up to six months provided that the City provides Grantor written notice 15 calendar days before
the termination date (as defined in 2) notifying Grantor that the City wishes to exercise the option
to extend the term by up to six months. During any such extension period, the Parties agree that
the City will pay to Grantor the sum of §176.80 per month for any portion of a month in which the
City continues to use the TCE, The monthly compensation is based on compensation at $1.99 per
square foot with a net annual rate of return of ten percent. Thus, if the City uses the TCE for an
additional 2.3 months, the City will pay to Grantor the sum of $530.40, which represents the
compensation for three months ($176.80 x 3 months). The City will pay any such compensation
for the extension term within 30 calendar days of the date on which the City’s use of the TCE
terminates.

4, Scope of Temporary Construction Easement. The 10,661 square foot TCE is for
the use by City Designees for the above-referenced approximate nine-month period (and any
extension period pursuant to Section 3 above) to facilitate City’s construction of the Project.
including construction of street, utility, and drainage improvements in the new right of way,

D-2
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construction staging purposes, and storage of material and equipment on the TCE, if necessary.
The construction staging purposes include, but are not limited to, the use of the TCE to facilitate
the movement of construction equipment for the construction of the Project, storage and assembly
of equipment and materials, ingress and egress, and any related support activities to facilitate the
construction of the Project. City agrees that it will provide to Grantor 24-hours telephonic notice
prior to causing any temporary impacts to the access to the main wrought iron sliding gate and
freestanding mailboxes on the Larger Parcel.

) No Liens. City agrees to keep the approximate 10,601 square foot TCE and the
Larger Parcel free of any liens, including without limitation, liens by contractors, subcontractors,
or suppliers, engineers, architects, surveyors, or others that may have lien rights for work arising
out of City’s use of the TCE in connection with the construction of the Project. If any such lien is
filed on the TCE or any portion of the Larger Parcel in connection with City’s use of the TCE,
City will, at its sole cost and expense, have the lien relcased and discharged of record in a matter
satisfactory to Grantor within 30 calendar days of receiving notice of the lien. If City fails to
remove the lien within such 30-day period, Grantor will have the right to remove or bond over the
lien, and City, upon demand, will reimburse Grantor for all reasonable costs and expenses,
including without limitation recasonable attorneys’ fees incurred by Grantor in connection with
such removal or bond.

0. City’s Obligations at End of Term. City agrees that as of the termination date of
the TCE, City will leave the TCE in as close as possible to the condition in which said TCE existed
at the commencement date, including removal of any equipment and materials stored on the TCE
in connection with the Project. Further, upon the expiration of the term of the TCE, City agrees to
take such actions as reasonably necessary to evidence and give effect to the extinguishment of the
TCE and the relinquishment of City’s rights and interests in the TCE pursuant to this TCE
Agreement, including, without limitation, City will record at City’s expense, such termination or
extinguishment as is in form and substance reasonably acceptable to Grantor and sufficient to
remove this TCE Agreement as an encumbrance against title.

7. Warranties. City warrants that on the completion of its use of the TCE, and
following removal of any construction equipment and facilities and cleanup required by Section
5, it shall cause its contractor to leave the TCE area in a neat manner conforming to the natural
appearance of the TCE area prior to City’s use of said area.

8. Insurance. Prior to entry onto the approximate 10,661 square foot TCE area, City
will procure and maintain (and cause City’s contractor for the Project to procure and maintain) a
policy of commercial general liability insurance issued by an insurer reasonably satisfactory to
Grantor covering the use by and activities of City and City’s Designees with a single limit of
liability (per occurrence and aggregate) of not less than $2,000,000, and to deliver to Grantor a
certificate of insurance and copy of additional insured endorsement naming Grantor as named
additional insured, evidencing that such insurance is in force and effect, and evidencing that
Grantor has been named as an additional insured thereunder with respect to the use by Grantee and
Grantee’s Designees of the TCE. Such insurance will be maintained in force throughout the term
of this TCE.

11303-001902290383v 2.doc
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9. City’s Agreement to Indemnify. City will, and will cause its contractor for the
proposed Project to, indemnity, defend and hold Grantor harmless from any and all liability for
loss, damages, costs, expenses, demands, causes of action, claims or judgments, arising from or
arising out of or in any way connected with the entry, access and use of the TCE by said contractor
and its designees in connection with the exercise of the rights of the contractor and its designees
under this TCE Agreement or any breach of City’s or City’s contractor’s obligations under this
TCE Agreement, and will reimburse Grantor for all reasonable costs, expenses and losses,
including reasonable attorneys’ fees, incurred by Grantor in consequence of any claims, demands
and causes of action that may be made or brought against Grantor arising out of the entry on and
use of the area comprising the TCE by said contractor and/or its designees in connection with the
Project or any breach of City’s or its contractor’s obligations under this TCE Agreement.

10.  Notices. All notices and demands will be given in writing by certified mail, postage
prepaid, and return receipt requested, by personal delivery, or by Federal Express. Notices will be
considered given upon the earlier of (a) personal delivery, (b) two business days following deposit
in the United States mail, postage prepaid, certified or registered, return receipt requested, or (c)
one business day following deposit with Federal Express. The Parties will address such notices as
provided below or as may be amended by written notice:

GRANTEE: City of Banning
99 E. Ramsey Street
Banning, California 92220
Attention: City Manager

COPY TO: Richards, Watson & Gershon
355 South Grand Avenue
40th Floor
Los Angeles, California 90071-3101
Attention: Kevin Ennis, City Attorney

GRANTOR: Louis S. Lopez
Trustee of the Louis S. Lopez Trust Dated May 25, 1983
805 Cloverview Drive
Glendora, California 91741-1906

1. Miscellaneous Provisions.

1.1 Governing Law. This TCE Agreement is deemed to have been prepared by
each of the Parties hereto, and any uncertainty or ambiguity herein shall not be interpreted against
the drafter, but rather, if such uncertainty or ambiguity exists, shall be interpreted according to the
applicable rules of interpretation of contracts under the laws of the State of California, and not the
substantive law of another state or the United States or federal common law. This TCE Agreement
shall be deemed to have been executed and delivered within the State of California, and the rights
and obligations of the Parties shall be governed by, and construed and enforced in accordance with,
the laws of the State of California.

D-4
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11.2 Entire Agreement, This TCE Agreement, together with the Purchase
Agreement, contains the entire agreement between Grantor and Grantee regarding the TCE. No
person is authorized to make, and by execution hereof Grantor and Grantee acknowledge that no
person has made, any representation, warranty, guaranty or promise except as set forth herein; and
any such agreement, statement, representation or promise not contained in said Purchase
Agreement and this TCE Agreement will not be binding on Grantor or City.

11.3  Amendments. Any amendments to this TCE Agreement will be effective
only by a writing executed by all Parties to this TCE Agreement.

11.4  Successors and Assigns. This TCE Agreement will be binding upon and
inure to the benefit of the heirs, executors, administrators, successors and assigns of the Parties
hereto.

[1.5  Counterparts, Facsimile and Electronic Signatures. This TCE Agreement
may be executed in whole or in counterparts, which together shall constitute the entire Agreement.
Facsimile or electronic signatures/counterparts to this TCE Agreement shall be effective as if the
original signed counterpart were delivered.

11.6  Legal Representation. Each of the Parties acknowledge that in connection
with the negotiation and execution of this TCE Agreement, they have each been represented by
independent counsel of their own choosing and the Parties executed this Agreement after review
by such independent counsel, or, if they were not so represented, said non-representation is and
was the voluntary, intelligent and informed decision and election of any of the Parties not so
represented. The Parties further acknowledge that, prior to executing this TCE Agreement, each
of the Parties has had an adequate opportunity to conduct an independent investigation of all the
facts and circumstances with respect to the matters that are the subject of this TCE Agreement.

11.7  Attorneys’ Fees. If either of the Parties hereto incurs attorneys’ fees in order
to enforce, defend or interpret any of the terms, provisions or conditions of this TCE Agreement
or because of a breach of this TCE Agreement by the other party, the prevailing party, whether by
suit, negotiation, arbitration or settlement will be entitled to recover reasonable attorneys’ fees
from the other party.

11.8  Severability. 1f any part, term or provision of this TCE Agreement is held
by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of the
remaining provisions will not be affected, and the rights and obligations of the Parties will be
construed and enforced as if this TCE Agreement did not contain the particular part, term or
provision held to be invalid.

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, Grantor and City have entered into this TCE Agreement as of

the date set forth below.

Dated:

Dated:

[ 1303-001912290383v2.doc

D-6

GRANTOR

Louis S. Lopez, Trustee of the Louis S. Lopez
Trust Dated May 25, 1983

By:

Louis S. Lopez, Trustee of the Louis S.
Lopez Trust Dated May 25, 1983

GRANTEE
City of Banning, a municipal corporation

By:

Douglas Schulze, City Manager

ATTEST:

By:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

Kevin Ennis, City Attorney
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Exhibit “A”
Legal Description of Temporary Construction Easement

EXHIBIT "“a”
TEMPORARY CONSTRUCTICN EASEMENT -~ A.P.N.’'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

iy

THOSE PORTIONS OF THE WEST HAL
11, TOWNSHIP 3 SOUTH, RANGE 1 EAS
CITY OF BANNING, COUNTY OF RIVERS
TOQ THE OFFICIAL PLAT TEEREOF, DES

OF THE NORTHWEST QUARTER OF SECTION
T, SAN BERNARDINO MERIDIAN, IN THE
IDE, STATE OF CALIFCRNIA, ACCORDING
CRIBED AS FOLLOWZ:

TCE PARCEL 1:

THOSE PORTIONS OF PARCELS 1, 2, AND 6 DESCRIBED IN A GRANT DEED TO

LOUIS §. LOPEZ, TRUSTEE OF THE LOUIS §. LOPEZ TRUST DATED MAY 25

1993, RECORDED DECEMBER 5, 2006 AS DOCUMENT NO. 2006-08895&8 OF
OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY,

LYING WESTERLY OF THE FOLLOWING DESCRIBED REFERENCE LINE:

COMMENCING AT THE CENTERLINE INTERSECTION OF RAMSEY STREET AND
HATHAWAY STREET AS SHOWN ON A RECORD OF SURVEY FILED IN BOOK 11, PAGE
24 OF RECORD OF SUREVEYS, IN SAID OFFICE OF THE COUNTY RECORDER;

THENCE, ALONG SAID CENTERLINE OF HATHAWAY STREET,

NORTH 00°03'38" EAST, 1635.00 FEET TO THE NORTHWESTERLY CORNER OF
PARCEL 1 A3 DESCRIBED IN A CRANT DEED TO 031 PARTNERSHIP 1, LLC,
RECORDED APRIL 10, 2008 AS DOCUMENT MO. 2008-0178325, OFFICIAL RECORDS
OF SAID COUNTY, AND THE POINT OF BEGINNING;

THENCE, ALCMG THE NORTHERLY LINE OF SAID PARCEL 1 AS DESCRIBED IN A
GRANT DEED TO OSI PARTNERSHIP 1, LL{, S0OUTH Aa9°15'37" EAST, 52.00 FEET
T0 A LINE PARALLEL WITH AMD 52.00 FEET EASTERLY OF SAID CENTERLINE OF
HATHAWAY STREET;

THENCE, ALONG SAID PARALLEL LINE, SOUTH 00°03'28" WEST, 125.99 FEET:

THENCE, SOUTH 89°56'22" EAST, 1.00 FEET TO A LINE PARALLEL WITH AND
$3.00 FEET EASTERLY OF SAID CENTERLINE OF HATHAWAY STREET;

THEMCE, ALONG SAID PARALLEL LINE, SOUTH 00°01'348" WEST, 29.50 FEET:

THENCE, SOUTH 89°56'22" EAST, 1.00 FEET TC A LINE PARALLEL WITH AND
54 .00 FEET EASTERLY OF SAID CEITERLINE OF HATHAWAY STREET;

THENCE, ALONG SAID PARALLEL LINE, SQUTH 00°03'38" WEST, 93.85 FEET;

THEMCE, SOUTH 44°59'49" EAST, 43.58 FEET;

THENCE, SOUTH 00°03'ls" EAST, 61.19 FEET;

THENCE, SOUTH 45°00'11" WEST, 40.99% FEET TO A LINE PARALLEL WITH AND
56.00 FEET EASTERLY OF SAID CENTERLINE ©F HATHAWAY STREET;

THEHCE, ALONG SAID PARALLEL LINE, SOUTH 00°03'38* WEST, 12&.26 FEET TO
THE NORTEERLY LINE OF SAID PARCEL & DESCRIBED IN A GRANT DEED TO LOUIS
1 OF ¢

Exhibit “A™
Page | of 6
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EXHIBIT “a”
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.’S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-008, AND 532-120-010

S. LOPEZ, TRUSTEE OF TEE LOUIS 8. LOPEZ TRUST, EECORDED DECEMBER 5,
2005 A8 DOCUMENT MO, 2006-0889%583;

THENCE, ALONG SAID NORTHERLY LINZ, NORTH 892°14'0C" WEST, 1.00 FEET TC
A LINE PARALLEL WITH AND 55.00 FEET EASTERLY OF ZAID CENTERLINE GF
HATHAWAY STREET;

TEENCE, ALONG SAID PASALLEL LINE, SOUTH 00°03'38" WEST, 288.84 FEET;

THENCE, S0UTH 89°%54'22" EAST, 2.00 FEET TO A LINE PARALLEL WITE AMND
£7.00 FEET EASTERLY OF SAID CENTERLINE OF HATHAWAY STREET;

THENCE, ALONG SAID PARALLEL LINZ, SOUTH 00°03'38" WEST, 69.37 FEET;

THENCE, NORTH B98°56'22" WEST, 1.00 FEET TC A LINE PARALLEL WITHE AND
56.00 FEET EASTERLY OF SAID CENTERLINE OF HATHAWAY STREET:

THENCE, ALONG SAID PARALLEL LINZS, SOUTH 00°032'313* WEST, 105.38 FEET;

THENCE, SQUTH E3°55'48" EAST, 11.13 FEET;

THENCE, S0OUTH 00°G3'38" WEST, 234.32 FEET;

THENCE, SOUTH £1°09'30" WEST, 12.85 FEET TO A LINE PARALLEL WITE AMND
£5.00 FEET EASTEFLY OF SAID CENTERLIMNE OF HATHAWAY STREET;

THENCE, ALCNG SAID PARALLEL LINE, S00TH 00°Q3'31g" WEST, 219.93 FEET;

THENCE, SOUTH 38°57'16" EAST, 14.30 FEET;

THENCE, SOUTH 00°03'38" WEST, 34.56 FEET;

THENCE, SOUTH €1°37'51" WEST, 10.23 FEET TO A LINE PARALLEL WITH AND
£5.00 FEET EASTEFELY OF SAID CENTERLINE OF HATHAWAY STREET;

THENCE, ALONG SAID PARALLEL LINE, S
THE SOUTHERLY LINE OF SAID PARCEL 2
8. LOPEZ, TRUSTEE OF THE LOUIS 5. L
2005 AS DOCUMENT NO. 2005-0889568;

OUTH 00°03'38" WEST, 398.62 FEET TO
DESCRIBED IN A GRANT DEED TO LOUIS
'PEZ TEUST, RECORDED DECEMBER &,

-
¥

THENCE, ALONG SAID SOUTHERLY LINE, SOUTH B89°07'14" EAST, 9.00 FEET TO
2 LINE PARALLEL WITH AND £4.00 FEET EASTERLY OF 3AID CENTERLINE OF
HATHAWAY STREET;

THENCE, ALONG SAID PARALLEL LINE, S00UTH 00°02'38" WEST, 32.71 FEET;

THENCE, SO0UTH 495°231'47" WEST, 9.21 FEET TC A LINE PARALLEL WITE AND
£7.00 FEET EASTERLY OF ESAID CENTEZRLINE OF HATHAWAY 3TREET:

THEMNCE, ALONG SAID PAFALLEL LINE, SO0UTH 00°03'34" WEST, S2.53 FEET;

Exhibit "A™
Page 2 of 6
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EXHIBIT “A”"
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-005, AND 532-120-010

THENCE, SOUTH 01°47'231" WEST, €6.27 FEET TO A LINE PARALLEL WITH AND
55.00 FEET EASTERLY OF EALD CENTERLINE OF HATHAWAY STREET;

THENCE, ALONG SAID DARALLEL LINE, SOUTH 00°03'38" WEST, 57.98 FEET;

THENCE, SOUTH 50712'34" EAST, 21.36 FEET TO A LINE PARALLEL WITH AND
74 .00 FEET NORTHERLY OF SAID CENTERLINE OF RAMEEY STREET;

THENCE, ALONC SAID PARALLEL LINE, SCUTH 8%°07'14" EAST, 53.57 FEET TO
THE WESTERLY LINE OF PARCEL 1 OF THE CCRPORATION GRANT DEED RECORDELD
MAY 9, 2011 AE DOCUMENT NO. 2011-0204495, OFFICIAL RECORDE OF SAID
COUNTY ;

THENCE, ALONG SAID WESTERLY LINZ, SOUTH 00°03'38" WEST, 9.00 FEET TD A
LINE PARALLEL WITH AND 65.00 FEET NORTHERLY OF SATID CENTERLINE OF
RAMSEY ETREET;

THENCE, ALONCG SAID PARALLEL LINE, SCUTH 85°07'14" EAST, 117.32 FEET,

THENCE, NORTH 00°03'3B" EAST, 18.93 FEET;

THENCE, EOUTH 85°56'22" EAST, £€5.00 FEET;

THENCE, SOUTH 00°03'38" WEST, 20.83 FEET TO THEZ BEGINNING OF A NON-
TANGENT CURVE CCNCAVE SOUTHERLY AND HAVING A RADIUS OF 212 .00 FEET, A
RADIAL LINE TO SAID CURVE BEARS NORTH 0£°12'06" EAST;

THENCE, EASTERLY 1.42 FEET ALONG €AID CURVE THROUCE A CENTRAL ANGLE OF
00923405"%;

THENCE, EQUTH 83°24'49™ EAST, 70.70 FEET TO THZ EASTERLY LINE OF EAID
PARCEL 1 OF THE CORPORATICN CHANT DEED RECORDED MAY &, 2011 AE
DOCUMENT NO. 2011-0204455;

THENCE, ALONG SAID EASTERLY LINE, NORTH 00°03'3&" EAST, 10.20 FEET;

THENCE, SOUTH 895°54'22% EAST, 42.00 FEET;
THENCE, SOUTH 00°23'37" EAST, 12.72 FEET 70 A LINE PARALLEL WITH AND
55.00 FEET NORTHERLY OF SAID CENTERLINE OF RAMEEY STREET;

THENCE, ALONG SAID PARALLFL LINE, SOUTH 85°07'14" EAST, 78.89 FERET TO
THE WESTERLY LINZ OF SAID PARCEL 2 DESCRIBED IN A GRANT DEED TO LOUIE
S. LOPHEZ, TRUSTEE OF THE LOUIS &. LOPEZ TRUST, RECORDED DECEMBER &,
2006 AS DOCUMENT NO, 200£-C889LE68;

THENCE, ALONG SAIT WESTERLY LINE, NORTH 00°03'3s8™ EAST, 14.00 FEET TO
A LINE PARALLEL WITH AND &5 00 FEET NORTHERLY OF SAID CENTERLINE OF
RAMSEY ETREET;

Exhibit “A™
Page 3 of 6
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EXHIBIT “A”
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.’S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-00%, AND 532-120-010

THENCE, ALONG SAID PARALLEL LINE, SOUTH 84°07'14" EAST, 42.66 FEET;

THENCE, SOUTH B1°14'4€" EAST, 21.32]1 FEET TO THE BEGINNING OF A NON-
TANGENT CURVE CONCAVE NORTHERLY AND HAVING A RADRIUS OF 604 .00 FEFT, A
RADTAL LINE TO ESAID CURVE BEARS ZOUTH 01°48'41" WEST;

THENCE, EAETERLY E6.41 FEET ALCOKG SAID CURVE THROUGH A CENTRAL ANMGLE
GF 0B°11'48" TO A NON-TANGENT LINE AND TO WHICH A RADIAL LINE BEARS
SOUTH 0&°23'07" EAEST;

THENCE, ALONG SAID NON-TANGCENT LINE, NORTH 00°02'38" EAST, 2.01 FEET
TCO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHERLY AND HAVING A
FADIUS OF £02.00 FEET, A RADTAL LINE TO SAID CURVE BEARE SQUTH

06724 '24" EAST;

THENCE, EAETERLY 5%.33 FEET ALONC SAID CURVE THROUGH A CENTRAL ANGLE
OF 05°38'47" TO A NON-TANGENT LINE AND TO WHICH A RADIAL LINE BEARS
SOUTH 12°03'11" EAST;

THENCE, ALONG EAID NON-TANGENT LINE, NORTH 72°27'02" EAST, 27.32 FERT
TO THE EECINNING OF A NON-TANCENT CURVE CONCAVE NORTEERLY AND HAVING &
RADIUS OF 600.00 FEET, A RADIAL LINE TO SAID CURVE BEARE SCUTH
14"739703" EAST;

THENCE, EASTERLY 10.72 FEET ALCNG SAID CURVE THROUGH A CENTRAL ANGLE
OF 012011267 ;

THENCE, NORTH 74°15'31" EAST, 57.22 FEET;

THENCE, SOUTH 00®03'38" WEST, 4.1&6 FEET;

THENCE, NORTH 74°1S'31" EAST, 35.48 FEET;

THENCE, NORTH 63°02'37" EAST, 56.23 FEET;

THENCE, NORTH 74°15'31" EAST, 12.45 FEET TO THEZ EASTERLY LINE OF SAID
DARCEL 5 DESCRIBED IN A GRANT DEED TO LOUIS €. LOPEZ, TRUSTEE OF THE

LOUIE &§. LOPEZ TRUST, =ECORDED DECEMBER 5, 2006 AS DOCUMENT NO. 240¢-
08BB5EE;

THENCE, ALONG SAID EASTERLY LINE, SOUTH 00%22'4@" WEST, 7.28 FEET;
THENCE, NORTH 74°18'31" EAST, 90.54 FEET TO THE EASTERLY LINE COF THE
LAND DESCRIBED IN A GRANT DEED TO HUMBERTO RAMIREZ RECORDED APRIL 1,
2011 AS DOCUMENT NO. Z211-0145549, OFFICIAL RECORDE OF SAID COUNTY;
THENCE, CONTINUING NORTH 74719'31" EAST, 22.89 FEET;

THENCE, NORTH a82¢52'¢4" EAST, 4£0.39 FEET:

4 OF ¢
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EXHIBIT “A”
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

THENCE, NORTH 74°13%'31" EAST, 53.02 FEET TO THE WESTERLY LINE OF THE
LAND DESCHIBED IN A GEANT DEED TO CARY CAXLTON AND WENDY CARLTON,
TRUETEES OF THE GARY AND WENDY CARLTON LIVING TRUST, RECGRDED MARCH 8§,
2006 AS DOCUMENT NO. 2006-0165322, OFFICIAL RECCEDS OF SAID COUNTY;

THENCE, ALONG SAID WESTERLY LINE, EOUTH 00°22'48™ WEET, 2.08 FEET;

THENCE, NORTH 74°18'31" EAST, 36.50 FEET;

THENCE, NORTH 81°52'04" EAST, 42.65 FEET;

THENTE, NORTH 70°54'14" EAST, 4£5.4Z FEET TO THE BEGSINNING OF A CURVE
CONTAVE NORTHWESTERLY AND HAVING A RADTUS OF 345.00 FEET;

THENCE, NORTHEASTERLY &0.28 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANCGLE OF 097°27'42% TO THE EASTERLY LINE OF SAID WEST HALF OF THE
NORTHWEST QUARTER OF SECTION 11, TOWNEHIP 3 SCUTH, RANGE 1 EAST;

THENCE, ALONG SAID EASTERLY LINE, SOUTH 00°Z2'48" WEST, 248.35% FEET TO
THE SOUTHERLY LINE OF SAID NORTHWEST QUARTER OF SECTION 11 AND THE
TERMINUE GF THE REFERENCE LINZ.

EXCEPTING THEREFROM THAT PORTION INCLUDED WITHIN THE EXISTING RIGHT-
OF-WAY OF HATHAWAY STREET.

ALSO EXCEPTING THEREFROM THAT FORTION INCLUDED WITHIN PARCEL 2 OF THE
RICHT-CF WAY DEDICATION TO THE CITY OF BANNINC RECORDED ,
AS DOCUMENT NO. , OFFICIAL RECCRDE OF SAID COUNTY.

CONTAINING 5,160 SQUARE FEET, MORE OR LESS.

TCE PARCEL 2:

THOSE PORTIONS OF PARCELS 3, 4, AND & DESCRIBED IN SAID CGHANT DEED 70O
LOULE &, LOPEZ, TRUSTEE OF THE LOUIS £. LOPEZ TRUST DATED MAY 25,
19693, RECORDED DECEMBER 5, 2006 AS DOCUMENT WO. 2006-0849563 OF
OFFICIAL RECORDE, LYING SOUTHERLY CF THE HEREINABCOVE DESCRIBED
REFERENCE LINE.

EXCEPTING THEREFROM THAT PORTICK INCLUDED WITHIN PARCEL 1 OF THE
RICHT-OF WAY DEDICATION TO THE CITY OF BAMMNIKC RECORDED o i
AS DOCUMENT NO. ., QFFICIAL RECORDS OF SAID COUNTY.

CONTAINING 5,501 SOUARE FEET, MORE OR LEESE.

£ OF 6
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EXHIBIT “A"
TEMPORARY CONSTRUCTION EASEMENT - A.P.N.’'S 532-110-004,
532-120-001, 532-120-002, 532-120-008,
532-120-009, AND 532-120-010

EXHIBIT “z" ATTACHED HERETOC AND

ANT HEREBY MAD

7R BED BY: STANTEC CONSULTING INC
CNDER THE [

N LNC,
E DIRECTION OF:

Exhibit “A™
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Exhibit “B”
Depiction of Temporary Construction Easement

EXHIBIT "B” R

CETMONS OF THE W ' /72 OF THE MW 1 /4 OF SECTION ), T 8 5, R E‘ E—.li.l.’
IN THE GITY CF B&NNING, COUNTY OF RISERSIE, STATE OF CALFGR

TEMPORARY CONSTRUCTION EASEMENT — APN'S 532-110-004, 532—120—-001.
632-120-002, 532~120-008, 532-120-009, 532-120-010
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SHEET 72 OF =

TEMPORARY CONSTRUCTION EASEMENT — APN'S 532—~110-004, 532-=120-001,
532-120-002, 532-120-008, 532-120-009, 532-120-010

Exhibit “B”
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SHEET & OF &

EXHIBIT "B”

TEMPORARY CONSTRUCTION EASEMENT = APN'S 532—110-004, 532-120-001,
532-120~002, 532-120-008, 532-120-009, 532—120-010

[P

P08~

- C/L HATHAWAY STREET
(e

s
Ty T
‘ “":‘ Q",’{"'
& '
_ _‘_ \]«‘
;[ l ‘ |\‘_1
T ‘ .
& :
E - | £
] =
3 ]
2
2 N
uf o'l f
2‘3 Ea {l
l . APM
_ |

SEE. ‘SHEET 4

APRGRCTS\ 20700 34 80 \arawing \ axtibi_Tias\ 01 .00

LINE TAULE
MO BEARING LEMCTH
L1 S84 15°37'E 52 00
L2 SOU0S W 12599
L3 SRI'SG22°E 3]
A So0na' 38w 4,50 !
L5 585 5R 20" (EEN i
Lis SC008 48 E G4, Ha ~
L7 542750457 45,50 |
L& SC0'0318°E 61,18
LS SA500"1 1" Al.g8° SCALE: T o= o

:._ MWLY LKL 2ARCFL 1
O.R, 200R-07 78305
e
Rolm
ﬁ_“‘\ s o i
A ‘.-"'Ih a
204
¥ M i"r,"‘ (§l0R!
il e ’) AN A
Ve Vd ey by [ R e L
- - - N o S S
I F F L
N'LY UWNE PARCEL €
/' Of 2008 C0BAINGS
pe ;J
_ pRRGEY 7RGt
537 110-004 ORE
ot SRt A
a .'J A
B

VA S0

Exhibit “B™
Page 3 of 5



116

EXHIBIT "B” e
TEMPORARY CONSTRUCTION EASEMENT — APN'S 532-110-004, 532~120-001,
532-120-002, 532-120-008, 532-120-009, 532-120-010
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TEMPORARY CONSTRUCTION EASEMENT — APN'S 532-—110-004, 532-120-001,

EXHIBIT "B”

SHEET =

532-120-002, 532-120-008, 532-120-009, 532-120-010
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

u
.............. AN A A e b e N e L O e R N R T R R R SN R R e W e g i e e

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Riverside )
On before me, _, Notary Public R

personally appeared

]

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by his/her/their signature(s) on the
instrument the person(s), or the entity(ies) upon behalf of which the person(s) acted, executed the instrument,

[ certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct,

WITNESS my hand and official seal.

Signature:

Signature of Notary Publie

Place Notary Seal Above OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) claimed by Signer(s)

Signer’s Name: Signer's Name:

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited O General O Partner— [ Limited 1 General

O Individual [J Attorney in Fact O Individual O Attorney in Fact

O Trustee [J Guardian or Conservator J Trustee O Guardian or Conservator
O Other: [0 Other:

Signer Is Representing: Signer [s Representing:
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document to
which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California )
) ss.
County of Riverside )
On before me, _, Notary Public x
personally appeared )

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity, and that by his/her/their signature(s) on the
instrument the person(s), or the entity(ies) upon behalf of which the person(s) acted, executed the instrument.

[ certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct,

WITNESS my hand and official seal.

Signature:

Signature of Notary Public

Place Notary Seal Above OPTIONAL

Though the information belaw is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Title or Type of Document: Document Date:

Number of Pages: Signer(s) Other Than Named Above:

Capacity(ies) claimed by Signer(s)

Signer’s Name: Signer's Name:

O Corporate Ofticer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited [0 General O Partner ~ [ Limited [ General

O Individual (1 Attorney in Fact O Individual O Attorney in Fact

O Trustee 1 Guardian or Conservator O Trustee 00 Guardian or Conservator
O Other: O Other:

Signer [s Representing: Signer [s Representing:
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CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL
FROM: Doug Schulze, City Manager

PREPARED BY: Art Vela, Director of Public Works
Holly Stuart, Management Analyst

MEETING DATE: July 9, 2019

SUBJECT: Authorize the City Manager to sign the Notice of Completion
for Project No. 2018-05, “City Hall Heating, Ventilation and Air
Conditioning (HVAC) Improvements” as complete and direct
the City Clerk to record the Notice of Completion

RECOMMENDED ACTION:

That the City Council accept Project No. 2018-05, “City Hall Heating, Ventilation and Air
Conditioning (HVAC) Improvements” as complete, authorize the City Manager or
designee to sign the Notice of Completion and direct the City Clerk to record the Notice
of Completion.

BACKGROUND:

On October 29, 2018, City Council adopted Resolution 2018-124 awarding a
Construction Agreement to Allison Mechanical, Inc., of Redlands for Project No. 2018-
05, “City Hall Heating, Ventilation and Air Conditioning (HVAC) Improvements”. The
project was approved in the amount of $162,000 with a 10% contingency for a total
project budget of $178,200.

The scope of work included furnishing labor and materials for the demolition of selected
existing controls and ductwork; installation of an upgraded variable volume and
temperature (VVT) system and ductwork; testing, adjusting and balancing of the system;
installation of upgraded controls; electrical; and general construction.

A project change order was processed in the amount of $9,743.35 increasing the
contract amount by approximately 6% for a total contract amount of $171,743.35. The
change order was necessary in order to address separation of ducting from the main

1
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trunk of one of the units, resulting in air loss to the attic. Without repairing the over
pressurized unit and duct work, air balance could not be performed.

JUSTIFICATION:

The lowest qualified bidder, Allison Mechanical, Inc., was awarded the contract and work
was completed on May 10, 2019. Public Works staff verified through inspections that
the workmanship, materials, and procedures were satisfactory and that the contractor
had met the required contract obligations.

FISCAL IMPACT:

The original contract was awarded in the amount of $162,000 and the final contract
amount for this project is $171,743.35, under the allocated project budget approved
under Resolution 2018-124. The project was funded by the General Facilities Fund 430,
Account No. 430-2900-441.90-15 (Capital Expenditures/Building Improvements).

ALTERNATIVE:

City Council may elect to not accept the project as complete which would keep the
project open and prevent the release of retention funds to the contractor.

ATTACHMENT:

1. Notice of Completion

Approveg by:

SN
'Do% Schulz}
City Manage
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WHEN RECORDED MAIL TO:

Office of the City Clerk
City of Banning

P.O. Box 998

Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION

PROJECT NO. 2018-05,
“CITY HALL HEATING, VENTILATION AND AIR CONDITIONING (HVAC)
IMPROVEMENTS”

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the OWNER, the City
of Banning, a municipal corporation, pursuant to the provisions of Section 9204 of the Civil
Code of the State of California, that Project No. 2018-05 is hereby accepted by the City of
Banning, pursuant to authority conferred by the City Council this July 9, 2019, and the

grantees consent to recordation thereof by its duly authorized agent.

That the OWNER, the City of Banning, and Allison Mechanical, Inc., of Redlands,
California, the vendee, entered into an agreement dated October 9, 2018, for Project No.

2018-05, “City Hall Heating, Ventilation and Air Conditioning (HVAC) Improvements”.

The principal items of work consisted of improvements to the Heating, Ventilation and Air
Conditioning (HVAC) system improvements at City Hall including furnishing labor and
materials for the demolition of selected existing controls and ductwork; installation of an
upgraded variable volume and temperature (VVT) system and ductwork; testing, adjusting
and balancing of the system; installation of upgraded controls; electrical; and general
construction. The work was performed at City Hall, 99 East Ramsey Street, Banning, CA

92220.
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That the work was substantially completed on May 10, 2019, for Project No. 2018-05,
“City Hall Heating, Ventilation and Air Conditioning (HVAC) Improvements™:

(1) The Nature of Interest was City Hall HVAC improvements completed on
May 10, 2019 for Project No. 2018-05.

(2) That the City of Banning, a municipal corporation, whose address is
Banning City Hall, 99 E. Ramsey Street, Banning, California 92220, is completing said
improvements.

(3) That said improvements were performed at 99 East Ramsey Street,
Banning, CA 92220.

(4) That the original contractor for said improvement was Allison Mechanical,
State Contractor’s License No. 679866.

(5) That Performance and Payment bonds were required for this project.

(6) The nature of interest is in fee.
Dated: July 9, 2019

CITY OF BANNING
A Municipal Corporation

By

Doug Schulze
City Manager

APPROVED AS TO FORM:

Kevin G. Ennis, Esq., City Attorney
Richards, Watson & Gershon
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JURAT

A notary public or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
_truthfulness, accuracy, or validity of that document.

State of California
County of Riverside

Subscribed and sworn to (or affirmed) before me on this ~ day of
., 2019 by proved to me on this

basis of satisfactory evidence to be the person(s) who appeared before me.,

(Seal)

Notary Public in and for said County
and State

STATE OF CALIFORNIA)
) ss

COUNTY OF RIVERSIDE)

Daryl Betancur, being duly sworn, deposes and says:

That I am the Deputy City Clerk of the City of Banning, which City caused the
work to be performed on the real property hereinabove described, and is authorized to
execute this Notice of Completion on behalf of said City; that | have read the foregoing
Notice and know the contents thereof, and that the facts stated therein are true based upon
information available to the City of Banning, and that I make this verification on behalf of

said City of Banning. I declare under perjury that the forgoing is true and correct.

Executed on , 2019 at Banning, California.

Deputy City Clerk of the City of
Banning



127

THIS PAGE
INTENTIONALLY LEFT
BLANK



128

CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager

PREPARED BY: Art Vela, Director of Public Works

DATE: July 9, 2019

SUBJECT: Adoption of a Resolution Making an Appropriation of Additional

Funds to Close Out Project No. 2016-04, “Roosevelt Williams
Park Improvements”

RECOMMENDED ACTION:

Staff recommends the City Council adopt Resolution authorizing the City Manager or his
designee to make necessary budget adjustments, appropriations and transfers in the
amount of $60,191.18, or such other amount as is necessary, to close out the completed
Roosevelt Williams Park Improvements consistent with the Settlement Agreement with
Environmental Construction, Inc. (“ECI").

BACKGROUND:

On June 27, 2017 the City Council adopted Resolution No. 2017-60 awarding an
Agreement to Environmental Construction, Inc. (“ECI") of Woodland Hills, CA in the
amount of $2,585,178 with the inclusion of a 10% contingency for a total budget amount
of $2,843,696 for the completion of Project No. 2016-04, “Roosevelt Williams Park
Improvements” (the “Project”).

The Project is now complete. A Compensation Close-Out, Settlement and Limited
Release Agreement (“Settlement Agreement”) will be considered and acted upon by the
City Council by separate action. If that Settlement Agreement is approved by the Council,
then the City Council will need to appropriate or transfer $60,191.18 from Account No.
855-9500-490.90-30 and into the fund for Project No. 2016-04.
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ATTACHMENT:

1. Resolution No. 2019- approving the appropriation of $60,191.18 into the
Project Fund for Project No. 2016-04.

Approved by:

[fJou chulze
Clty nager
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ATTACHMENT 1

(Resolution No. 2019- making the Appropriation)
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING APPROVING THE APPROPRIATION OF
ADDITIONAL FUNDS TO THE ROOSEVELT WILLIAMS
PARK IMPROVEMENT FUND

WHEREAS, on June 27, 2017 the City Council adopted Resolution No. 2017-60
awarding an Agreement to Environmental Construction, Inc. (“ECI") of Woodland Hills,
CA in the amount of $2,585,178 with the inclusion of a 10% contingency for a total budget
amount of $2,843,696 for the completion of Project No. 2016-04, “Roosevelt Williams Park
Improvements” (the “Project”); and

WHEREAS, the Project is now complete. A Compensation Close-Out, Settlement
and Limited Release Agreement (“Settlement Agreement”) between the City and ECI has
been considered and approved by the City Council by separate action; and

WHEREAS, based on the approval of the Settlement Agreement, it is now
necessary to appropriate or transfer $60,191.18 from Account No. 855-9500-490.90-30
and into the fund for Project No. 2016-04.

WHEREAS, all legal prerequisites to the adoption of this Resolution have
occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BANNING HEREBY
FINDS AND RESOLVES AS FOLLOWS:

SECTION 1. The City Council authorizes the City Manager or his designee to make
necessary budget adjustments, appropriations and transfers in the amount of
$60,191.18, or such other amount as is necessary, to close out the completed
Roosevelt Williams Park Improvements consistent with the Settlement Agreement.

SECTION 2. The City Clerk shall certify to the adoption of this Resolution and shall
cause a certified copy of this resolution to be filed in the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 9'" day of July 2019.

Arthur L. Welch, Mayor
City of Banning
ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

11303-002812311793v1.doc
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APPROVED AS TO FORM:

Kevin Ennis, City Attorney
Richards, Watson & Gershon

[THIS SPACE INTENTIONALLY LEFT BLANK]

11303-002812311793v1.doc
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CERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution No. 2019-  was duly adopted at a regular meeting of
the City Council of the City of Banning held on the 9™ day of July 2019, by the following

vote, to wit:
AYES:
NOES:
ABSENT:
ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California

11303-0028\2311793v1.doc
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CITY OF BANNING
CITY COUNCIL REPORT

-

[}
b

( STAGECOACH TOWN USA

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager

PREPARED BY: Adam Rush, AICP, Community Development Director
MEETING DATE: July 9, 2019

SUBJECT: CEDAR HILLS APARTMENTS (THE PROJECT)
GENERAL PLAN AMENDMENT 18-2504; ZONE CHANGE
18-3503; DESIGN REVIEW 18-7011; AND
ENVIRONMENTAL ASSESSMENT 18-1508 FOR THE
PROPOSED DEVELOPMENT OF A MULTI-FAMILY
RESIDENTIAL APARTMENT COMPLEX AND
ASSOCIATED INFRASTRUCTURE ON 7.08 ACRES OF
LAND WITHIN THE LOW DENSITY RESIDENTIAL (LDR)
LAND USE DISTRICT (APN 534-283-011 AND 534-283-014)

RECOMMENDED ACTION:

Discuss and Continue to August 27, 2019 City Council Meeting

PROJECT / APPLICANT INFORMATION:

Project Applicant: John and Diana Hanna
16197 Krameria Avenue
Riverside, CA 92504

Property Owner: John and Diana Hanna
16197 Krameria Avenue
Riverside, CA 92504

Project Location: The eastern portion of the City on approximately 7.08
acres. The Project site is located south of East Hoffer
Street, and west of North Hathaway Street in the City
of Banning, California.

APN Information: The affected parcels include; 534-283-011 and 534-
283-014.
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APPLICANT’S REQUEST:

The applicant, is requesting consideration of a General Plan Amendment and Zone
Change to change the zoning and land use designation from Low Density Residential
(LDR) (0-5 DU/AC) to High Density Residential (HDR) (11-18 DU/AC) and Design
Review for the construction of a multi-family residential apartment complex with
private and common recreation and open space amenities on approximately 7.08
acres of land located south of East Hoffer Street and west of North Hathaway Street
(APN's 534-283-011, 534-283-014).

PROJECT BACKGROUND:

The proposed Project was scheduled before the City Council, for a Public Hearing,
on the May 14, 2019 Agenda. The Council cited several concerns regarding the
proposed density, the request for a general plan amendment and zone change,
and amenities proposed on-site.

In addition, the future extension of Wilson Street is required to be integrated into
the site plan. This road extension was not identified during the Design Review
process. As such, the Project was continued to the June 11, 2019 City Council
Agenda.

The applicant requested a continuance, from the June 11, 2019 Agenda to the July
9, 2019 agenda to allow additional time to prepare an updated site plan.

The project proponent has submitted two conceptual site plans for staff review.
Based upon feedback provided by the Council, the acceptance of additional public
testimony, and staff comments, the project will be required to update the site plan
with revised engineering and amendments to the required technical documents
(e.g., Hydrology, Drainage, Water Quality, Grading, Landscaping, etc.).

ENVIRONMENTAL SETTING:

The site is currently vacant with no visual sign of past development. The site has
been recently disked, for weed abatement and there is sparse vegetation present.
A few rock and debris piles are present onsite. The property slopes slightly
downward from northwest to southeast. The highest point at the northwest corner
is 2,369 feet above mean sea level (amsl) and the low point at the southeast corner
is 2,331 feet amsl. The property is adjacent to East Hoffer Street and North
Hathaway Street which are both improved streets. The project consists of two lots
that create an L shape which are conditioned to be merged prior to final inspection
and/or occupancy of the site. With the two parcels merged, the site will consist of
7.08 gross acres. Northeast of and adjacent to the site, off-site but within the L
shape, is a single-family residence. To the north, northwest and west are existing
single-family homes. South of the project site is an existing Apartment Complex
and to the east is the Morongo Band of Mission Indians Reservation. North of the
project site is vacant land.
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The site is currently zoned, Low Density Residential (LDR) which allows for 0-5
single-family homes per acre. The project is a proposal to construct a multi-family
apartment complex, therefore a General Plan Amendment and Zone Change are
required. The applicant proposes to change the General Plan/Zoning to, High
Density Residential (HDR) which allows for 11-18 units per acre.

LAND USE SUMMARY TABLE

Existing ; i . General Plan
Land Use <oning:DepIgRRHON Designation
; ; Low Density
Subject Site Vacant Residential (LDR) LDR
Vacant Land and ; ;
North Developed Single: | -DFYIndustrial-Mineral LDR/IMR
. . , Resources (IMR)
Family Residential
Developed Single-
Noxteass Family Residential IR IMB
Northwest | Developed Single- LDR LDR
Family Residential
Apartments/Single- LDR, High Density
South Family Residential Residential (HDR) LDR, HDR
East Vacant Tribal Land QUisideitneCity
Boundary
Developed Single-
Vet Family Residential DR Lo

PUBLIC COMMUNICATION

The Project was advertised in the Record Gazette newspaper on May 3, 2019
(Attachment 5). As of the date of this report, staff has received one comment letter,
from an adjacent property owner, Mr. Brent Bumpus.

COMMISSION RECOMMENDATION:

On April 3, 2019, the City of Banning Planning Commission adopted Resolution
2019-05 by a 5-0-0 vote, recommending that the City Council of the City of Banning
adopt a Mitigated Negative Declaration and Mitigation Monitoring Report and
Program and approve General Plan Amendment 18-2504, Zone Change 18-3503
and Design Review 2018-7011 for the Cedar Hills Apartments Project.

FISCAL IMPACT:

The Cedar Hills Apartments project consists of a High Density Residential, multi-
family apartment complex on 7.08-acres of land. Issuance of grading, building,
and other permits will result in additional revenues for the City, as will increase
property tax revenues and create permanent and temporary jobs within the City.
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OPTIONS:

1. Continue to August 27, 2019
2. Continue off calendar

Approved by:

Ny/-

Doﬁgﬁés Sch ue}ze

City Manager
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CITY OF BANNING
CITY COUNCIL REPORT

STAGECOACH TOWN USA

Vel Wisdery = Frosperous Tomurrow

TO: CITY COUNCIL
FROM: Douglas Schulze, City Manager

PREPARED BY: Adam B. Rush, Community Development Director
Sonia Pierce, Senior Planner

MEETING DATE: July 9, 2019

SUBJECT: Adopt Resolution Approving General Plan Amendment
18-2503 and Waiving Further Reading and Introducing
Ordinance No. 1548 Approving Zone Change 18-3502, to
Amend the Land Use Designation and Zoning
Classification of Two Parcels Totaling 5.14 acres from
General Commercial (GC) to Industrial, and Develop with
Industrial Uses, Located at 200 South Eighth Street and
679 West Lincoln Street (APNs: 540-220-013 and 540-
220-007)

RECOMMENDED ACTION:

Staff recommends that the City Council Adopt Resolution 2019- | and take the
following actions:

I Find that in accordance with CEQA Guidelines Section 15161 (b)(3)
Common Sense Exemption, it can be seen with certainty that there is no
possibility that the proposed General Plan Amendment and Zone Change,
re-designating and re-classifying of certain real property from General
Commercial (GC) to Industrial (I), may have a significant effect on the
environment. The activity is not subject to CEQA.

Il.  Approve the Ordinance to approve Zone Change 18-3502 to amend the
Zoning Map of Title 17 of the Banning Municipal Code for two lots totaling
approximately 5.14 acres from General Commercial to Industrial subject to
conditions of approval.
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PROJECT/APPLICANT INFORMATION:

Project Location 200 S. Eighth Street
APN Information: 540-220-013
Project Applicants: Shawn Lathrom / Andy Birchard

252 W. 4! Street, Suite F
Beaumont, CA 92223

Property Owners: Clyde and Suzanne Birchard /
Harry and Elizabeth Reubush
PO Box 746
Banning, CA 92220

Project Location 679 W. Lincoln Street

APN Information: 540-220-007

Project Applicants: Shawn Lathrom / Andy Birchard

252 W. 4! Street, Suite F
Beaumont, CA 92223

Property Owners: Slade A. Lohman and Mary Vrooman
Michael and Michelle Agahee
530 Commerce Ave., Suite B
Palmdale, CA 93551

BACKGROUND

On June 5, 2019, the City Planning Commission considered Resolution No 2019-
12 and held a public hearing receiving public comments in favor of the project.
The Planning Commission unanimously recommended that the City Council
approve the subject applications for the General Plan Amendment and Zone
change from General Commercial to Industrial. The Planning Commission staff
report is attached.

JUSTIFICATION

The applicant proposes a General Plan Amendment (GPA 18-2503) to change
the General Plan Land Use Designation for the site from General Commercial to
Industrial, Zone Change (ZC 18-3502) to change the Zoning designation of the
site from General Commercial to Industrial, to allow for the future development of
the properties. At this time there is no proposal for development and at such time
as development plans are submitted the applicant will be required to return to the
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Planning Commission for review and approval and will be subject to use specific
standards set forth in Section 17.12 of the Banning Municipal Code.

Additional details, including findings, are provided in the Planning Commission
staff report which is attached as Attachment 3.

FISCAL IMPACT
Future development of the property would result in increased property values and
associated increases in property taxes.

OPTIONS:

1. Approve as recommended
2. Do not approve and provide alternative direction

ATTACHMENTS

City Council Resolution No. 2019-___

City Council Ordinance No.

Planning Commission Staff Report and Resolution 2019-12
General Plan Amendment / Zone Change Location Map
Area Land Use Plan

Public Hearing Notice

o Bt B3

Approved by:

lf)o\[fﬁlas Schulze
City Manager



145

Attachment 1

(City Council Resolution No. 2019-___)
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RESOLUTION 2019-____

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA, TO APPROVE GENERAL PLAN
AMENDMENT NO. 18-2503 TO AMEND THE GENERAL
PLAN LAND USE DESIGNATION OF REAL PROPERTY
LOCATED AT 200 SOUTH EIGHTH STREET (APN: 540-
220-013) AND 679 WEST LINCOLN STREET (APN: 540-
220-007) FROM GENERAL COMMERCIAL (GC) TO
INDUSTRIAL (l), TO APPROVE ZONE CHANGE NO. 18-
3502 TO AMEND THE ZONING MAP AND RE-ZONE REAL
PROPERTY LOCATED AT 200 SOUTH EIGHTH STREET
(APN: 540-220-013) AND 679 WEST LINCOLN STREET
(APN: 540-220-007) FROM GENERAL COMMERCIAL (GC)
TO INDUSTRIAL (I), AND MAKE A DETERMINATION OF
EXEMPTION UNDER CEQA GUIDELINE SECTION 15061

WHEREAS, an application for General Plan Amendment No. 18-2503 and Zone
Change No. 18-3502 to permit the re-designation and re-classification of two parcels
totaling 5.14 acres from General Commercial (GC) to Industrial (I) has been duly filed by:

Project Applicant: Shawn Lathrom / Andy Birchard

Property Owners: Clyde and Suzanne Birchard /
Harry and Elizabeth Reubush

Project Sponsor: Southern California West Coast Electric, Inc.

Project Location: 200 South Eighth Street

APN Information: 540-220-013

Lot Area: 3.23 acres:

Project Applicant: Shawn Lathrom / Andy Birchard

Property Owners: Slade A. Lohman and Mary Vrooman/
Michael and Mary Agahee

Project Sponsor: Southern California West Coast Electric, Inc.

Project Location: 679 West Lincoln Street

APN Information: 540-220-007

Lot Area: 1.95 acres;

WHEREAS, the City Council of the City of Banning (“City") adopted the current
General Plan on January 31, 2006; and

WHEREAS, California Government Code Section 65358(a) authorizes the City
Council to amend the General Plan if it deems to be in the public interest; and

WHEREAS, the City Council has the authority to review and either approve or deny
General Plan Amendment 18-2503 for a change in the General Plan from General

1
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Commercial to Industrial for the property located at 200 South Eighth Street and 679 West
Lincoln Street; and

WHEREAS, in accordance with Chapter 17.68 of the Banning municipal code and
Government Code Sections 65353, 65355 and 65090, on June 28, 2019 the City gave
public notice by advertisement in the Record Gazette, a newspaper of general circulation
within the City of Banning, of holding a public hearing on July 9, 2019, during which
proposed General Plan Amendment No. 18-2503 and Zone Change No. 18-3502 (the
“Project”) would be considered. The public hearing notice was also mailed to the owners
of the subject real properties, the Project applicants, and property owners within 300 feet
of the Project site on or before June 28, 2019; and

WHEREAS, in accordance with Government Code Sections 65353, on June 5,
2019, the Planning Commission held the noticed public hearing to consider a
recommendation to the City Council during which interested parties had an opportunity to
testify in support of, or opposition to, proposed General Plan Amendment No. 18-2503
and Zone Change No. 18-3502; and.

WHEREAS, the City Council City Council reviewed General Plan Amendment 18-
2503 and Zone Change 18-3502 for compliance with the California Environmental Quality
Act (CEQA), the CEQA guidelines, and the City’'s environmental procedures and
determined the project is exempt from the requirements of and the CEQA guidelines
pursuant to Section 15061 (b)(3).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1: California Environmental Quality Act Findings and Multiple Species
Habitat Conservation Plan Findings. The City Council of the City of Banning makes
the following environmental findings and determinations in connection with the approval
of the Project:

A. CEQA. It has been determined that the Project is exempt from the requirements
of the California Environmental Quality Act ("CEQA") (Cal. Pub. Res. Code §
21000, et seq.) and the State Guidelines (the “Guidelines”) (14 Cal. Code Regs.
§15000 et seq.) pursuant to CEQA Guidelines Section 15061 (b)(3) because it can
be seen with certainty that there is no possibility that the proposed General Plan
Amendment and Zone Change, re-designating and re-classifying certain real
property from General Commercial (GC) to Industrial (1), will have a significant
effect on the environment. The proposed General Plan Amendment and Zone
Change are administrative processes of the City that will not result in direct or
indirect physical changes in the environment because further environmental
review, if required under CEQA, will be performed as development applications for
the Project sites are submitted to the City. The City Council has reviewed the
administrative record concerning proposed General Plan Amendment No. 18-2503
and Zone Change No. 18-3502 and the proposed CEQA exemption, and based on
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its own independent judgment, finds that proposed General Plan Amendment No.
18-2503 and Zone Change No. 18-3502 are exempt from the requirements of
CEQA and the CEQA Guidelines pursuant to CEQA Guidelines Section
15061(b)(3).

B. Multiple Species Habitat Conservation Plan (MSHCP). The Project is not subject
to MSHCP as the Project is an existing facility and no development is proposed at
this time.

SECTION 2: Findings for Recommendation of Approval of General Plan
Amendment No. 18-2503. The City Council of the City of Banning does hereby find and
determine that General Plan Amendment No. 18-2503 is approved because:

Finding No. 1: The proposed amendment is internally consistent with the General
Plan.

Findings of Fact: Upon City Council approval of the requested General Plan
Amendment, the site’s land use designation will be changed to
Industrial, and the existing development would be consistent with
uses permitted within the Industrial land use designation. The
Industrial land use designation is intended to allow light and medium
intensity manufacturing operations, warehousing and distribution,
and associated offices, and ancillary retail, may also be appropriate.

Finding No. 2: That the proposed amendment would not be detrimental to the public
interest, health, safety, convenience, or welfare of the City.

Findings of Fact: The proposed amendment will complement the existing industrial
businesses and land uses on West Lincoln Street. As demonstrated
in the analysis contained in the Planning Commission staff report
dated June 5, 2019, there are no features unique to the site that
would create conditions detrimental to the public interest, health,
safety, convenience, or welfare of the City.

Finding No. 3: That the proposed amendment would maintain the appropriate
balance of land uses within the City.

Findings of Fact: Upon City Council approval of the requested General Plan
Amendment, the site’s land use designation will be changed to
Industrial (l), and the existing development is consistent with uses
permitted within the Industrial land use designation. The Industrial
land use designation is intended to allow light and medium intensity
manufacturing operations, warehousing and distribution, and
associated offices, and ancillary retail, may also be appropriate.

Finding No. 4: That in the case of an amendment to the General Plan Land Use
Map, the subject parcels (s) is physically suitable (including, but not
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limited to, access, provision of utilities, compatibility with adjoining
land uses, and absence of physical constraints), for the requested
land use designation(s) and the anticipated land use
developments(s).

The 5.14-acre land area is of currently developed with a recycling
center and a vacant warehouse building and has access, existing
utilities, and is of adequate size to accommodate a development,
subject to compliance with the Banning Municipal Code (BMC). No
natural constraints exist to the existing or future development, and
no significant adverse environmental impacts are anticipated.
Lincoln Street provides suitable access and all necessary utilities are
in place within adjacent public rights-of-way. As has been described
in the Planning Commission staff report dated June 5, 2019, the site
is surrounded by Interstate-10, to the north, a vacant industrial
complex to the east, vacant land to the south and vacant land to the
west. There is no development proposed at this time. The subject
site is basically flat and has been graded in the past, thus no unique
physical features or vegetation will be affected by the proposed
Project.

SECTION 3. Findings for Recommendation of Approval of Zone Change 18-

3502. The City Council of the City of Banning find and determines that Zone Change 18-
3502 is approved because:

Finding No. 1:

Findings of Fact:

Finding No. 2:

Findings of Fact:

The proposed Amendment is consistent with the goals and policies
of the General Plan.

The proposed amendment is consistent with the General Plan Land
Use Element Policy which states: “The land—use map shall provide
for sufficient lands to provide a large range of products and services
to the City and the region while carefully considering compatibility
with adjacent residential lands”. The zoning classification of
Industrial (I) would allow the existing development to be consistent
with uses permitted within the Industrial (I) land use designation. The
Industrial land use designation is intended to allow light and medium
intensity manufacturing operations, warehousing and distribution,
and associated offices, and ancillary retail, may also be appropriate.

The proposed Amendment is internally consistent with the Zoning
Ordinance.

The proposed amendment is internally consistent with the Zoning
Ordinance. No development is proposed at this time and the existing
uses would be brought into compliance with the uses allowed in the
Industrial (1) zone.
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Finding No. 3: The City Council has independently reviewed and considered the
requirements of the California Environmental Quality Act.

Findings of Fact: See findings of fact in Section 1 of this Resolution.

SECTION 4: CITY COUNCIL ACTION - Approval of General Plan
Amendment 18-2503 and Zone Change 18-3502: Based on the foregoing, the City
Council of the City of Banning hereby approves General Plan Amendment 18-2503 and
Zone Change 18-3502 to amend the land use designation and zoning classification of two
parcels totaling 5.14 acres, and developed with a recycling center and a vacant warehouse
building, located at 200 S. Eighth Street and 679 W. Lincoln Street (APNs: 540-220-013 and
540-220-007) from General Commercial (GC) to Industrial (I), consistent with the General
Plan Amendment attached hereto as Exhibit “A,” and subject to the Conditions of
Approval attached hereto as Exhibit “B" and Notice of Exemption (NOE) attached hereto
as Exhibit “C".

SECTION 5. The City Clerk shall certify to the adoption of this Resolution and shall cause
a certified resolution to be filed in the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 9"" day of July, 2019.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon
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ERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-__ was duly adopted by the City Council of the City
of Banning at a Regular Meeting thereof held on 9 July 2019.

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning
Banning, California
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Exhibit “A”
General Plan Amendment No. 18-3502
(See Attachment No. 5)
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Exhibit “B”

Conditions of Approval
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Gity of Banning

S aTih 1 99 E. Ramsey Street « PO, Box 998 - Banning, CA 92220-0998 - (951) 922-3125 - Fax (951) 922-3128

Proud Mistory
Prosperous Tomorrow |,  COMMUNITY DEVELOPMENT

3

DEPARTMENT

General Plan Amendment No. 18-2503 and Zone Change No. 18-

PROJECT #: 3502
SUBJECT: Conditions of Approval (City Council Resolution No. 2019-__ )

Shawn Lathrom/ Andy Birchard (Southern California West Coast

APPLICANT: Electric)
LOCATION: APNs: 540-220-013 and 540-220-007

EXHIBIT B
to City Council Resolution No. 2019-____

* All fair share agreements, covenant agreements and agreements subject to
recordation will be subject to review and approval by the City Attorney and will
include appropriate enforcement provisions by the City and be properly
securitized.

Community Development Department

1

2

The project shall at all times comply with all federal, state, County and City laws,
codes, regulations, and standards, including those that relate to hazardous
materials.

The applicant shall indemnify, protect, defend, and hold harmless, the City, and/or
any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof, from any and all claims, demands, lawsuits, writs of
mandamus, and other actions and proceedings (whether legal, equitable,
declaratory, administrative or adjudicatory in nature), and alternative dispute
resolutions procedures (including, but not limited to, arbitrations, mediations, and
other such procedures) (collectively “Actions”), brought against the City, and/or
any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof, that challenge, attack, or seek to modify, set aside, void,
or annul, the action of, or any permit or approval issued by, the City and/or any of
its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof (including actions approved by the voters of the City), for
or concerning the project, whether such Actions are brought under the California
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Exhibit B

Conditions of Approval

General Plan Amendment No. 18-2503
Zaone Change No. 18-3502

July 9, 2019

Page 2 of 2

Environmental Quality Act, the Planning and Zoning Law, the Subdivisions Map
Act, Code of Civil Procedure Section 1085 or 1094.5, or any other state, federal,
or local statute, law, ordinance, rule, regulation, or any decision of a competent
jurisdiction. It is expressly agreed that the City shall have the right to approve,
which approval will not be unreasonably withheld, the legal counsel providing the
City's defense, and that applicant shall reimburse City for any costs and expenses
directly and necessarily incurred by the City in the course of the defense. City shall
promptly notify the applicant of any Action brought and City shall cooperate with
applicant in the defense of the Action.

3. Any future development plans must be submitted to the Planning Commission for
a full review, including environmental review, and further review by all applicable
jurisdictions, including the Airport Land Use Commission (ALUC), as set forth in
the Commission’s March 14, 2019 staff report and the Native American Heritage
Commission (NAHC).

***END***
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Exhibit “C”

Notice of Exemption (NOE)



i Print Form l

Notice of Exemption Appendix E
To: Office of Planning and Research From: (Public Agency): City of Banning
P.O. Box 3044, Room 113 99 East Ramsey Street
Sacramento, CA 95812-3044 :
Banning, CA, 92220
County Clerk ‘
County of: Riverside (Address)

2724 Gateway Drive
Riverside, CA, 92507

Project Title: General Plan Amendment 18-2503/Zone Change 18-3502 (So Cal West Coast Electric)

Project Applicant: Shawn Lathrom and Andy Birchard

Project Location - Specific:
200 S. 8th St./(APN: 540-220-013) and 679 W. Lincoln St./(APN: 540-220-007)

Banning Riverside

Project Location - City:
Description of Nature, Purpose and Beneficiaries of Project:

The project consists of a General Plan Amendment (GPA) to change the land use from General Commercial
(GC) to Industrial (1) and a Zone Change to modify the zoning classification of the same parcels from General
Commercial (GC) to Industrial (1)

Project Location - County:

Banning
Shawn Lathrom and Andy Birchard

Name of Public Agency Approving Project:

Name of Person or Agency Carrying Out Project:

Exempt Status: (check one):
O Ministerial (Sec. 21080(b)(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
O Categorical Exemption. State type and section number;
Statutory Exemptions. State code number: 15061(b)(3)

Reasons why project is exempt:

The project is exempt, under CEQA Guidelines Section 15061(b)(3) (General Rule) (Existing Facilities) because
there is no possibility that the proposed General Plan Amendment and Zone Change, re-designating and re-
classifying certain real property from General Commercial (GC) to Industrial (1), will not have a significant effect

on the environment.

Lead Agency

Contact Person; (951) 922-3152

Sonia Pierce Area Code/Telephone/Extension:

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?, 0 Yes [ No

May 31, 2019 Title: Senior Planner

Signature: Date:

[ Signed by Lead Agency @ Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code. Date Received lor filing at OPR:
Referance: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011
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Attachment 2

(City Council Ordinance No.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA, APPROVING ZONE CHANGE
NO. 18-3502 TO AMEND THE ZONING MAP FROM
GENERAL COMMERCIAL (GC) TO INDUSTRIAL (1), IN
CONFORMANCE WITH GENERAL PLAN AMENDMENT
NO. 18-2503 FOR REAL PROPERTY LOCATED 200
SOUTH EIGHTH STREET (APN: 540-220-013) AND 679
WEST LINCOLN STREET (APN: 540-220-007).

WHEREAS, an application for a Zone Change No. 18-3502 has been duly filed by:

Project Applicant:
Property Owners:

Project Sponsor:
Project Location:

APN Information:

Lot Area:

Project Applicant:
Property Owners:

Project Sponsor:
Project Location:
APN Information:

Shawn Lathrom / Andy Birchard

Clyde and Suzanne Birchard /

Harry and Elizabeth Reubush

Southern California West Coast Electric, Inc.
200 South Eighth Street

540-220-013

3.23 acres;

Shawn Lathrom / Andy Birchard

Slade A. Lohman and Mary Vrooman/
Michael and Mary Agahee

Southern California West Coast Electric, Inc.
679 West Lincoln Street

540-220-007

Lot Area: 1.95 acres;
WHEREAS, Zone Change No. 18-3502 is the subject of this Ordinance;

WHEREAS, in accordance with Banning Municipal Code Sections 17.64.050, and
17.116.030, on June 5, 2019, the Planning Commission held a public hearing at which
interested parties had an opportunity to testify in support of, or opposition to, the Project,
and at which the Planning Commission adopted Resolution No. 2019-12 by a 4-0-0 vote,
recommending that the City Council approve General Plan Amendment No. 18-2503, and
Zone Change No. 18-3502; and

WHEREAS, in accordance with Government Code Sections 65355, 65856, and
65090 and Banning Municipal Code Section 17.68.020.B., on June 28, 2019, the City
gave public notice, by advertisement in the Record Gazette Newspaper, and by mailing
to the owner of the subject real property, the owner’s duly authorized agent, the Applicant,
and the property owners within 300 feet of the Project site, of a public hearing concerning
the Project;

WHEREAS, pursuant to Banning Municipal Code Section 17.116.040 and
Government Code Sections 65853 and 65857, the City Council is authorized to approve,
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modify, or disapprove the Planning Commission's recommendation on Zone Change No.
18-3502; and

WHEREAS, in accordance with Banning Municipal Code Sections 17.64.040, and
17.116.040, and Government Code Sections 65355 and 65856, on July 9, 2019, the City
Council held a public hearing at which interested parties had an opportunity to testify in
support of, or opposition to, the Project, and at which the City Council considered the
Project.

NOW THEREFORE, the City Council of the City of Banning does ordain as follows:

SECTION 1. California Environmental Quality Act Findings. The City Council
of the City of Banning does hereby make the following environmental findings and
determinations in connection with the approval of the Project:

A. CEQA. Planning Division staff has determined that the Project is exempt
from the requirements of the California Environmental Quality Act (“CEQA") (Cal. Pub.
Res. Code § 21000, et seq.) and the State Guidelines (the “Guidelines”) (14 Cal. Code
Regs. §15000 et seq.) pursuant to CEQA Guidelines Section 15061(b)(3) because it can
be seen with certainty that there is no possibility that the proposed General Plan
Amendment and Zone Change, re-designating and re-classifying certain real property
from General Commercial (GC) to Industrial (1), will have a significant effect on the
environment. The proposed General Plan Amendment and Zone Change are
administrative processes of the City that will not result in direct or indirect physical
changes in the environment because further environmental review, if required under
CEQA, will be performed as development applications for the Project sites are submitted
to the City. The City Council has reviewed the administrative record concerning proposed
General Plan Amendment No. 18-2503 and Zone Change No. 18-3502 and the proposed
CEQA exemption, and based on its own independent judgment, finds that proposed
General Plan Amendment No. 18-2503 and Zone Change No. 18-3502 are exempt from
the requirements of CEQA and the CEQA Guidelines pursuant to CEQA Guidelines
Section 15061(b)(3).

B. Multiple Species Habitat Conservation Plan (MSHCP). The Project is not
subject to MSHCP as the Project is an existing facility and no development is proposed
at this time.

C. On June 28, 2019, the City circulated a Notice of Exemption (“NOE") for
public review for the Project to the public and other interested parties for a 10-day
comment period, from June 28, 2019, to July 9, 2019. The City did not receive any
comment letters.

D. On July 09, 2019, the City Council conducted a duly noticed public hearing
to consider the Project and reviewed the staff report, accepted and considered public
testimony. Based upon the evidence presented at the hearing, including the staff report
and oral testimony, the City Council, by separate City Council Resolution No. 2019-___,
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adopted findings pursuant to CEQA for the Project as set forth in Exhibit “A” to City
Council Resolution No. 2019-___, and determined an Exemption for the Project as set
forth in Exhibit “B” City Council Resolution No. 2019-___.

F; All actions taken by City have been duly taken in accordance with all
applicable legal requirements, including CEQA, and all other requirements for notice,
public hearings, findings, votes and other procedural matters.

G The custodian of records for all materials that constitute the record of
proceedings upon which the City Council’'s decision was based, including, without
limitation, staff reports, all of the materials that comprise and support the CEQA
Exemption and the staff reports, is the Planning Division of the City of Banning. Those
documents are available for public examination during normal business hours at the City
of Banning, Community Development Department, Planning Division, 99 E. Ramsey
Drive, Banning, California 92220.

SECTION 2. Findings for Approval of Zone Change No. 18-3502. The City
Council of the City of Banning hereby finds and determines that Zone Change No. 18-
3502 should be approved because:

Finding No. 1: The proposed Zone Change No. 18-3502 is consistent with the goals
and policies of the General Plan.

Finding of Fact: The proposed amendment is consistent with the General Plan Land
Use Element Policy which states: “The land—-use map shall provide
for sufficient lands to provide a large range of products and services
to the City and the region while carefully considering compatibility
with adjacent residential lands”. The zoning classification of
Industrial (I) would allow the existing development to be consistent
with uses permitted within the Industrial (1) land use designation. The
Industrial land use designation is intended to allow light and medium
intensity manufacturing operations, warehousing and distribution,
and associated offices, and ancillary retail, may also be appropriate.

Finding No. 2: The proposed Zone Change No. 18-3502 is internally consistent with
the Zoning Ordinance.

Finding of Fact: The proposed amendment is internally consistent with the Zoning
Ordinance. No development is proposed at this time and the existing
uses would be brought into compliance with the uses allowed in the
Industrial (I) zone.

Finding No. 3: The City Council has independently reviewed and considered the
requirements of the California Environmental Quality Act.

Finding of Fact:  See findings of fact in Section 1 of this Ordinance.
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SECTION 3: CITY COUNCIL ACTION - Approval of Zone Change No. 18-3502.
Based on the foregoing, the City Council of the City of Banning hereby approves Zone
Change No. 18-3502, amending the Zoning Classification for real property located at 200
South Eighth Street and 679 West Lincoln Street (APNs: 540-220-013 and 540-220-007)
from General Commercial (GC) to Industrial (I). This approval of Zone Change No. 18-
3502 is conditioned upon the City Council's adoption of a resolution approving General
Plan Amendment No. 18-2503.

SECTION 4. CERTIFICATION, PUBLICATION & EFFECTIVE DATE

The City Clerk shall certify to the passage and adoption of this Ordinance, and shall make
a minute order of the passage and adoption thereof in the records and the proceedings
of the City Council at which time the same is passed and adopted. This Ordinance shall
be in full force and effect thirty (30) days after its final passage and adoption, and within
fifteen (15) calendar days after its final passage, the City Clerk shall cause a summary of
this Ordinance to be published in a newspaper of general circulation and shall post the
same at City Hall, 99 E. Ramsey Street, Banning, California. The City Clerk shall cause
the Ordinance to be printed, published, and circulated.

PASSED, APPROVED AND ADOPTED this 9th day of July, 2019.

Arthur L. Welch, Mayor
City of Banning
ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Kevin Ennis, City Attorney
Richards, Watson & Gershon

ERTIFICATION:
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I, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Ordinance No. was duly adopted at a regular meeting of the City
Council of the City of Banning held on the 9" day of July, 2019, by the following vote, to
wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning
Banning, California
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Attachment 3

(Planning Commission Staff Report)
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CITY OF BANNING
PLANNING COMMISSION
STAFF REPORT

TO: PLANNING COMMISSION

FROM: Adam B. Rush, Community Development Director
PREPARED BY: Sonia Pierce, Senior Planner

MEETING DATE: June 5, 2019

SUBJECT: Resolution No. 2019-12, approving General Plan Amendment 18-
2503 and Zone Change 18-3502 to amend the land use
designation and zoning classification of two parcels totaling
5.14 acres, and developed with industrial uses, located at 200
South Eighth Street and 679 West Lincoln Street (APNs: 540-
220-013 and 540-220-007) from General Commercial (GC) to
Industrial (1).

RECOMMENDED ACTION:

Staff recommends the Planning Commission adopt Resolution 2019-12, recommending that
the City Council make a determination of exemption under the California Environmental
Quality Act (CEQA) Guidelines Section 15061(b)(3) and approve General Plan Amendment
No. 18-2503 and Zone Change No. 18-3502 to amend the land use designation and zoning
classification of two parcels totaling 5.14 acres, and developed with a recycling center and
a vacant warehouse building, located at 200 S. Eighth Street and 679 W. Lincoln Street
(APNs: 540-220-013 and 540-220-007) from General Commercial (GC) to Industrial (1).

PROJECT / APPLICANT INFORMATION:

Project Location 200 S. Eighth Street
APN Information: 540-220-013
Project Applicants: Shawn Lathrom / Andy Birchard

252 W. 4" Street, Suite F
Beaumont, CA 92223

Property Owners: Clyde and Suzanne Birchard /
Harry and Elizabeth Reubush
PO Box 746
Banning, CA 92220
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Project Location 679 W. Lincoln Street
APN Information: 540-220-007
Project Applicants: Shawn Lathrom / Andy Birchard

252 W. 4" Street, Suite F
Beaumont, CA 92223

Property Owners: Slade A. Lohman and Mary Vrooman
Michael and Michelle Agahee
530 Commerce Ave., Suite B
Palmdale, CA 93551

REQUEST:

The applicants, Shawn Lathrom and Andy Birchard, on behalf of Southern California West
Coast Electric, is requesting approval of a General Plan Amendment (GPA) to change
the General Plan land use designation of two parcels totaling 5.14-acres and located at
200 S. Eighth Street and 679 W. Lincoln Street (APNs: 540-220-013 and 540-220-007)
from General Commercial (GC) to Industrial (1) and a Zone Change (ZC) to change the
zoning classification of the same parcels from General Commercial (GC) to Industrial (1).

DESCRIPTION:

The subject site consists of two parcels. The westerly 3.23-acre parcel (APN: 540-220-
013) is located at the northeast corner of Lincoln and Eighth Streets. This parcel is
developed with two metal single-story structures and has been in operation as a recycling
center for many years. The easterly 1.95-acre parcel (APN: 540-220-007) is developed
with a single-story cement block warehouse building and has been intermittently vacant
for the last two years.

The property owners of both parcels have requested a GPA and ZC from General
Commercial to Industrial for the properties and there is no development proposed at this
time.

Surrounding Land Use

Located north of the site in the Public Facilities — Railroad / Interstate zoning district is the
Southern Pacific Railroad and Interstate 10 beyond. To the west of the site, in a
combination of General Commercial and Industrial land use districts, is the Banning
Business Center. Since multiple fires on the site, it has been vacant and in various states
of disrepair for many years. The remaining land uses are vacant parcels with the zoning
designation of Industrial to the south and General Commercial to the west.

The nature of the surrounding uses, zoning classifications, and General Plan land use
designations are delineated for the Planning Commission’s consideration in the following
table.
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Land Use Summary Table

Existing Land Use Zoning General Plan
Classification Designation
Subject Recycling Center /
Site Warehouse (GC) L)
Southern Pacific
PF-RI PF-RI
i Rail Road (PF-RD) (PF-RD
South Vacant (1) (h
East Vacant Business Center (GC)/(I) (GCY(I)
West Vacant (GC) (GC)

PROJECT ANALYSIS:

Zoning

The recycling center has been in existence at this location for many years, including prior
to the adoption of the existing General Plan on January 31, 2006. The site was rezoned
to General Commercial with the update of the 2006 General Plan resulting in recycling
center becoming a non-conforming use. The existing warehouse is also a non-
conforming use in the General Commercial land use district. The change of the land use
designation for the properties from General Commercial to Industrial will bring the uses
into conformance as both uses are permitted in the Industrial land use district.

At this time there is no proposal for development and at such time as development plans
are submitted the applicant will be required to return to the Planning Commission for
review and approval and will be subject to use specific standards set forth in Section
17.12 of the Banning Municipal Code.

Site Compliance with Industrial Development Standards

The subject site consists of two developed parcels. Below is a chart showing the
minimum development standards applicable to premises in the Industrial zoning district,
as stated in Table 17.12.030, and how the existing properties meets those standards.

Development | Required Provided Provided Complies
Standards 200 S.8M St. | 679 W. Lincoln St. | With
Code
Minimum Lot 10,000 140,698 84,942
: square Yes
Size toot square feet square feet
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Minimum Lot
Width

Minimum Lot
Depth

Minimum Front
Setback

Minimum Rear
Setback

Minimum Side
Yard Setback

Maximum
Building 60 % +/- 20% +/- 20% Yes
Coverage

70 feet 239 feet 165 feet Yes

100 feet 524 feet 511 feet Yes

10 feet +/- 100 feet +/- 25 feet Yes

0 feet +/-100 feet +/-100 feet Yes

0 feet +/- 20 feet +/- 20 feet Yes

Maximum
Building Height 2/50 feet 1 story/25 feet 1 story/25 feet Yes
(stories/feet)

Maximum
Fence/Wall 8 feet 6 feet 6 feet Yes
Height -

Projects Near Airports

The project is located within Compatibility Zone D of the Riverside County Airport Land
Use Compatibility Plan Policy Document adopted in October 2004, for the Banning
Municipal Airport. The plan identifies Zone D as an area that restricts non-residential
intensity to an average of 200 people per acre and a maximum of 800 people in any given
single-acre area.

On March 14, 2019, the Riverside County Land Use Commission (ALUC) found the

General Plan Amendment and Zone Change consistent with the 2004 Banning Municipal
Airport Land Use Compatibility Plan, as amended in 2016.

ENVIRONMENTAL DETERMINATION:

California Environmental Quality Act (CEQA)

Planning Department staff has determined that this Project is exempt from the
requirements of the California Environmental Quality Act (‘CEQA”) and the City's CEQA
Guidelines pursuant to CEQA Guidelines Section 15061(b)(3) because it can be seen
with certainty that there is no possibility that the proposed General Plan Amendment and
Zone Change, re-designating and re-classifying certain real property from General
Commercial (GC) to Industrial (1), will not have a significant effect on the environment.
The proposed General Plan Amendment and Zone Change are administrative processes
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of the City that will not result in direct or indirect physical changes in the environment
because further environmental review, if required under CEQA, will be performed as
development applications for the Project sites are submitted to the City.

Multiple Species Habitat Conservation Plan (MSHCP).

The project is not subject to MSHCP as the project is an existing facility and no
development is proposed at this time.

PUBLIC COMMUNICATION:

Proposed General Plan Amendment No. 18-2503 and Zone Change No. 18-3502 was
advertised in the Record Gazette newspaper on May 24, 2019 (Attachment 4). As of the
date of this report, staff has not received any written comments on the project.

Prepared By: Reviewed and Recommended By:

Sonia Pierce Adam B.Rush, M.A., AICP
Senior Planner Community Development Director
ATTACHMENTS:

1. Planning Commission Resolution No. 2019-12

Exhibit A — Project Plans

Exhibit B — Conditions of Approval

Project Plans

Airport Land Use Commission Development Review Report
Public Hearing Notice

Notice of Exemption

Gu W o



170

ATTACHMENT 1
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RESOLUTION 2019-12

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF BANNING, CALIFORNIA, RECOMMENDING
THAT THE CITY COUNCIL OF THE CITY OF BANNING,
APPROVE GENERAL PLAN AMENDMENT NO. 18-2503
TO AMEND THE GENERAL PLAN LAND USE
DESIGNATION OF REAL PROPERTY LOCATED AT 200
SOUTH EIGHTH STREET (APN: 540-220-013) AND 679
WEST LINCOLN STREET (APN: 540-220-007) FROM
GENERAL COMMERCIAL (GC) TO INDUSTRIAL (),
APPROVE ZONE CHANGE NO. 18-3502 TO AMEND THE
ZONING MAP AND RE-ZONE REAL PROPERTY
LOCATED AT 200 SOUTH EIGHTH STREET (APN: 540-
220-013) AND 679 WEST LINCOLN STREET (APN: 540-
220-007) FROM GENERAL COMMERCIAL (GC) TO
INDUSTRIAL (I)) AND MAKE A DETERMINATION OF
EXEMPTION UNDER CEQA GUIDELINE SECTION 15061

WHEREAS, an application for General Plan Amendment No. 18-2503 and Zone
Change No. 18-3502 to permit the re-designation and re-classification of two parcels
totaling 5.14 acres from General Commercial (GC) to Industrial (1) has been duly filed by:

Project Applicant: Shawn Lathrom / Andy Birchard

Property Owners: Clyde and Suzanne Birchard /
Harry and Elizabeth Reubush

Project Sponsor: Southern California West Coast Electric, Inc.

Project Location: 200 South Eighth Street

APN Information: 540-220-013

Lot Area: 3.23 acres;

Project Applicant: Shawn Lathrom / Andy Birchard

Property Owners: Slade A. Lohman and Mary Vrooman/
Michael and Mary Agahee

Project Sponsor: Southern California West Coast Electric, Inc.

Project Location: 679 West Lincoln Street

APN Information: 540-220-007

Lot Area: 1.95 acres;

WHEREAS, the Planning Commission is authorized under Banning Municipal
Code Sections 17.64.050 and 17.116.020 and Government Code Sections 65353 and
65854 to review and make a recommendation to the City Council on proposed General
Plan Amendment No. 18-2503 and Zone Change No. 18-3502;

WHEREAS, in accordance with Chapter 17.68 of the Banning Municipal Code and
Government Code Sections 65353, 65854, 65090, and 65091, on May 24, 2019, the City
gave public notice, by advertisement in the Record Gazette, a newspaper of general
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circulation within the City of Banning, of the holding of a public hearing during which
proposed General Plan Amendment No. 18-2503 and Zone Change No. 18-3502 (the
“Project”) would be considered. The public hearing notice was also mailed to the owners
of the subject real properties, the Project applicants, and property owners within 300-feet
of the Project site on or before May 24, 2019; and

WHEREAS, in accordance with Government Code Sections 65353 and 65854, on
June 5, 2019, the Planning Commission held the noticed public hearing during which
interested parties had an opportunity to testify in support of, or opposition to, proposed
General Plan Amendment No. 18-2503 and Zone Change No. 18-3502.

NOW THEREFORE, the Planning Commission of the City of Banning does hereby
recommend to the City Council of the City of Banning as follows:

SECTION 1: California Environmental Quality Act Findings and Multiple Species
Habitat Conservation Plan Findings. The Planning Commission of the City of Banning
does hereby recommends that the City Council of the City of Banning make the following
environmental findings and determinations in connection with the approval of the Project:

A. CEQA. Planning Division staff has determined that the Project is exempt from
the requirements of the California Environmental Quality Act (“CEQA") (Cal. Pub. Res.
Code § 21000, et seq.) and the State Guidelines (the “Guidelines”) (14 Cal. Code Regs.
§15000 et seq.) pursuant to CEQA Guidelines Section 15061(b)(3) because it can be
seen with certainty that there is no possibility that the proposed General Plan Amendment
and Zone Change, re-designating and re-classifying certain real property from General
Commercial (GC) to Industrial (1), will have a significant effect on the environment. The
proposed General Plan Amendment and Zone Change are administrative processes of
the City that will not result in direct or indirect physical changes in the environment
because further environmental review, if required under CEQA, will be performed as
development applications for the Project sites are submitted to the City. The City Council
has reviewed the administrative record concerning proposed General Plan Amendment
No. 18-2503 and Zone Change No. 18-3502 and the proposed CEQA exemption, and
based on its own independent judgment, finds that proposed General Plan Amendment
No. 18-2503 and Zone Change No. 18-3502 are exempt from the requirements of CEQA
and the CEQA Guidelines pursuant to CEQA Guidelines Section 15061(b)(3).

B. Multiple Species Habitat Conservation Plan (MSHCP). The Project is not
subject to MSHCP as the Project is an existing facility and no development is proposed
at this time.

SECTION 2: Findings for Recommendation of Approval of General Plan
Amendment No. 18-2503. The Planning Commission of the City of Banning does hereby
recommend that the City Council of the City of Banning find and determine that General
Plan Amendment No. 18-2503 should be approved because:

Finding No. 1: The proposed amendment is internally consistent with the General
Plan.



Findings of Fact:

Finding No. 2:

Findings of Fact:

Finding No. 3:

Findings of Fact:

Finding No. 4:

Findings of Fact:
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Upon City Council approval of the requested General Plan
Amendment, the site's land use designation will be changed to
Industrial, and the existing development would be consistent with
uses permitted within the Industrial land use designation. The
Industrial land use designation is intended to allow light and medium
intensity manufacturing operations, warehousing and distribution,
and associated offices, and ancillary retail, may also be appropriate.

That the proposed amendment would not be detrimental to the public
interest, health, safety, convenience, or welfare of the City.

The proposed amendment will complement the existing industrial
businesses and land uses on West Lincoln Street. As demonstrated
in the analysis contained in the Planning Commission staff report
dated June 5, 2019, there are no features unique to the site that
would create conditions detrimental to the public interest, health,
safety, convenience, or welfare of the City.

That the proposed amendment would maintain the appropriate
balance of land uses within the City.

Upon City Council approval of the requested General Plan
Amendment, the site’s land use designation will be changed to
Industrial (1), and the existing development is consistent with uses
permitted within the Industrial land use designation. The Industrial
land use designation is intended to allow light and medium intensity
manufacturing operations, warehousing and distribution, and
associated offices, and ancillary retail, may also be appropriate.

That in the case of an amendment to the General Plan Land Use
Map, the subject parcels (s) is physically suitable (including, but not
limited to, access, provision of utilities, compatibility with adjoining
land uses, and absence of physical constraints), for the requested
land use designation(s) and the anticipated land use
developments(s).

The 5.14-acre land area is of currently developed with a recycling
center and a vacant warehouse building and has access, existing
utilities, and is of adequate size to accommodate a development,
subject to compliance with the Banning Municipal Code (BMC). No
natural constraints exist to the existing or future development, and
no significant adverse environmental impacts are
anticipated. Lincoln Street provides suitable access and all
necessary utilities are in place within adjacent public rights-of-way.
As has been described in the Planning Commission staff report dated
June 5, 2019, the site is surrounded by Interstate-10, to the north, a



SECTION 3:
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vacant industrial complex to the east, vacant land to the south and
vacant land to the west. There is no development proposed at this
time. The subject site is basically flat and has been graded in the
past, thus no unique physical features or vegetation will be affected
by the proposed Project.

Findinas for Recommendation of Approval of Zone Change 18-3502.

The Planning Commission of the City of Banning does hereby recommend that the City
Council of the City of Banning find and determine that Zone Change 18-3502 should be

approved because:

Finding No. 1:

Findings of Fact:

Finding No. 2:

Findings of Fact:

Finding No. 3:

Findings of Fact:

SECTION 4.

The proposed Amendment is consistent with the goals and policies
of the General Plan.

The proposed amendment is consistent with the General Plan Land
Use Element Policy which states: “The land—use map shall provide
for sufficient lands to provide a large range of products and services
to the City and the region while carefully considering compatibility
with adjacent residential lands’. The zoning classification of
Industrial (I) would allow the existing development to be consistent
with uses permitted within the Industrial (1) land use designation. The
Industrial land use designation is intended to allow light and medium
intensity manufacturing operations, warehousing and distribution,
and associated offices, and ancillary retail, may also be appropriate.

The proposed Amendment is internally consistent with the Zoning
Ordinance.

The proposed amendment is internally consistent with the Zoning
Ordinance. No development is proposed at this time and the existing
uses would be brought into compliance with the uses allowed in the
Industrial (I) zone.

The Planning Commission has independently reviewed and
considered the requirements of the California Environmental Quality
Act.

See findings of fact in Section 1 of this Resolution.

PLANNING COMMISSION ACTION - Approval of General

Plan Amendment 18-2503 and Zone Change 18-3502: Based on the foregoing, the

Planning Commission of the City of Banning hereby approves General Plan Amendment
18-2503 and Zone Change 18-3502 to amend the land use designation and zoning
classification of two parcels totaling 5.14 acres, and developed with a recycling center and
a vacant warehouse building, located at 200 S. Eighth Street and 679 W. Lincoln Street
(APNs: 540-220-013 and 540-220-007) from General Commercial (GC) to Industrial (1),
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consistent with the site plans attached hereto as Exhibit “A,” and subject to the
recommended Conditions of Approval attached hereto as Exhibit “B".

PASSED, APPROVED, AND ADOPTED this 5" day of June, 2019.

Eric Shaw, Chairman
Banning Planning Commission

APPROVED AS TO FORM
AND LEGAL CONTENT:

Serita R. Young, Assistant City Attorney
Richards, Watson & Gershon



176

ATTEST.:

Sandra Calderon, Recording Secretary
City of Banning, California

CERTIFICATION:

| Sandra Calderon, Recording Secretary of the Planning Commission of the City of
Banning, California, do hereby certify that the foregoing Resolution, No. 2019-12, was
duly adopted by the Planning Commission of the City of Banning, California, at a regular
meeting thereof held on the 5% day of June, 2019, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Sandra Calderon, Recording Secretary
City of Banning, California
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City of Banning

99 E. Ramsey Street - P.O. Box 998 - Banning, CA 92220-0998 + (951) 922-3125 » Fax (951) 922-3128

;? Proud History

?
Prosperous Tomorrow | COMMUNITY DEVELOPMENT

DEPARTMENT

General Plan Amendment No. 18-2503 and Zone Change No. 18-

PROJECT #: 3502

SUBJECT: Conditions of Approval (Planning Commission Resolution No. 2019-12)

Shawn Lathrom/ Andy Birchard (Southern California West Coast

APPLICANT: Electric)
LOCATION:  APNs: 540-220-013 and 540-220-007

EXHIBIT B
to Planning Commission Resolution No. 2019-12

* All fair share agreements, covenant agreements and agreements subject to
recordation will be subject to review and approval by the City Attorney and will
include appropriate enforcement provisions by the City and be properly
securitized.

Community Development Department

1.

The project shall at all times comply with all federal, state, County and City laws,
codes, regulations, and standards, including those that relate to hazardous
materials.

The applicant shall indemnify, protect, defend, and hold harmless, the City, and/or
any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof, from any and all claims, demands, lawsuits, writs of
mandamus, and other actions and proceedings (whether legal, equitable,
declaratory, administrative or adjudicatory in nature), and alternative dispute
resolutions procedures (including, but not limited to, arbitrations, mediations, and
other such procedures) (collectively “Actions”), brought against the City, and/or
any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof, that challenge, attack, or seek to modify, set aside, void,
or annul, the action of, or any permit or approval issued by, the City and/or any of
its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof (including actions approved by the voters of the City), for
or concerning the project, whether such Actions are brought under the California
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Exhibit B

Conditions of Approval

General Plan Amendment No. 18-2503
Zone Change No. 18-3502

June 5, 2019

Page 2 of 2

Environmental Quality Act, the Planning and Zoning Law, the Subdivisions Map
Act, Code of Civil Procedure Section 1085 or 1094.5, or any other state, federal,
or local statute, law, ordinance, rule, regulation, or any decision of a competent
jurisdiction. It is expressly agreed that the City shall have the right to approve,
which approval will not be unreasonably withheld, the legal counsel providing the
City's defense, and that applicant shall reimburse City for any costs and expenses
directly and necessarily incurred by the City in the course of the defense. City shall
promptly notify the applicant of any Action brought and City shall cooperate with
applicant in the defense of the Action.

3. Any future development plans must be submitted to the Planning Commission for
a full review, including environmental review, and further review by all applicable
jurisdictions, including the Airport Land Use Commission (ALUC), as set forth in
the Commission’s March 14, 2019 staff report and the Native American Heritage
Commission (NAHC).

***EN D***
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ATTACHMENT 2
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ATTACHMENT 3

Riverside County Airport Land Use Commission Report



CHAIR
Steve Manos
Lake Elsinore

VICE CHAIR
Russell Betts
Desert Hot Springs

COMMISSIONERS

Arthur Butler
Riverside

John Lyon
Riverside

Steven Stewart
Palm Springs

Richard Stewart
Moreno Valley

Gary Youmans
Temecula

STAFF

Director
Simon A, Housman

John Guerin
Paul Rull
Barbara Santos

Gty Adrinsretive Certer
4080 Lamon . Mih Pleor
Fhersids, CALS0!

(661) 5512

vacE Oy

Y March 21, 2019

AIRPORT LAND USE COMMISSION
RIVERSIDE COUNTY

Ms. Sonia Pierce, Senior Planner
City of Banning Community Development Department — Planning Division "-4"-?-=-._:--_-_—_-;_j
99 E. Ramsey Street

Banning, CA 92220

RE: AIRPORT LAND USE COMMISSION (ALUC) DEVELOPMENT REVIEW
File No.: ZAP1033BA19
Related File Nos.: GPA18-2503 (General Plan Amendment), ZC18-3502 (Zone
Change)

APNs: 540-220-007; 540-220-013

Dear Ms. Pierce:

On March 14, 2019, the Riverside County Airport Land Use Commission (ALUC) found City of
Banning Case Nos. GPA18-2503 (General Plan Amendment) and ZC18-3502 (Zone Change), a
proposal to amend the City of Banning General Plan land use designation and zoning on 5.14
acres located northerly of Lincoln Street, easterly of 8" Street, westerly of 4" Street, and
southerly of the Union Pacific Railroad and Interstate 10 from General Commercial to Industrial,
CONSISTENT with the 2004 Banning Municipal Airport Land Use Compatibility Plan, as
amended in 2016.

If you have any questions, please contact Paul Rull, ALUC Principal Planner, at (951) 955-6893.

Sincerely,

RIVERSIDE COUNTY AIRPORT LAND USE COMMISSION

Simon A. Housman, ALUC Director

Attachments: Notice of Airport in Vicinity
oo Andy Birchard, Southern California West Coast Electric, Inc. (applicant)
Shawn Lathrom (representative)

Clyde and Suzanne Birchard (property owner)

Slade Lohman (property owner)

Mary E. Vrooman (property owner)

Michael and Mary Agahee (property owner)

Harry Reubush (property owner)

Art Vela, P.E., City of Banning Director of Public Works

Carl Szoyka, Manager, Banning Municipal Airport

Y \AIRPORT CASE FILES\Banning\ZAP1033BA19\ZAP1033BA19.LTR.doc
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Project Description for a Proposed Zone Change and General Plan Amendment for Two Parcels in the City of Banning
(APN: 540-220-013 and 5§40-220-007)

1.0 PROJECT DESCRIPTION

This project description has been prepared as part of the land use application for a proposed Zone
Change and General Plan Amendment for two parcals (APN: 540-220-013 and 540-220-007) in the City of

Banning
1.1  Project Location

APN: 540-220-013 and 540-220-007, on the northeast corner of 8" Street and Lincoln Street in the City of

Banning.
1.2 Project Description

The Proposed Project proposes a General Plan Amendment and Zone Change for two parcels (APN 540-
220-013 and 540-220-007) on the northeast corner of 8" Street and Lincoln Street in the City of Banning.
There are two existing metal structures on parcel 540-220-013; approximately two (2) acres of the 3,23-
acre site is being used by an existing recycling facility (a nonconforming use). There is a vacant concrete
block warehouse-type building on parcel 540-220-007, The proposal is to change the land use
designations for both parcels from General Commercial to Industrial. Both parcels were originally
designated as Industrial but were changed to Commercial during the last General Plan update in 2006.
The proposal is to change the land use designations for both parcels from General Commercial to
Industrial so that the existing recycling operation on 540-220-013 is no longer a non-conforming land
use. Any future development on the parcels will be processed under separate application,
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Record Gazette
218 N. Murray St.

Proof of Publication
(201556 C.C.P)

165470 PHN GPA 18-2503

State of California )
County of Riverside ) ss.

| am a citizen of the United States and a resident of the State of
California; | am over the age of eighteen years, and not a party
to or interested in the above matter. | am the principal clerk of
the printer and publisher of Record Gazette, a newspaper
published in the English language in the City of Banning,
County of Riverside, and adjudicated a newspaper of general
circulation as defined by the laws of the state of California by
the Superior Court of the County of Riverside, under the date
October 14, 1966, Case No. 54737. That the notice, of which
the annexed is a copy, has been published in each regular and
entire issue of said newspaper and not in any supplement
thereof on the following dates, to-wit:

May 24, 2019

Executed on: 05/24/2019
At Banning ,CA

| ceritfy (or declare) under penalty of perjury that
the foregoing is true and correct.

_ (wa Hiwera

Signature

199

NOTICE OF PUBLIC HEARING AND NOTICE OF EXEMPTION FOR CONSIDERATION OF
GENERAL PLAN AMENDMENT 18-2503 AND ZONE CHANGE 18-3502 TO AMEND THE
GENERAL PLAN LAND USE DESIGATION FROM GENERAL COMMERCIAL (GC) TO
INDUSTRIAL (1 AND TO CHANGE THE ZONING FROM GENERAL COMMERCIAL (GC) TO
INDUSTRIAL (1), TO CONSIDER THE FUTURE CONSTRUCTION FOR INDUSTRIAL USES
ON TWO PARCELS TOTALING APROXIMATELY 5.14 ACRES OF LAND LOCATED AT 200
SOUTH EIGHT STREET AND 679 WEST LIICOLN STREET AT THE NORTHEASTERLY
CORNER OF WEST LINCOLN STREET AND SOUTH EIGHT STREET IN THE CITY OF
BANNING, CALIFORNIA (APN 540-220-013, 540-220-007).

NOTICE 1S HEREBY GIVEN of a public hearing before the City of Banning Planning
Commission, to be held on Wednesday, June 5, 2019, at 6:30 p.m. in the Council Chambers,
City Hall, 99 East Ramsey Street, Banning, California, to consider the proposed project The
subject parcel is located generally at the northeast comer Lincoln Street and Eight Street (APN
540-220-013 & 540-220-007),

Information regarding the Notice of Exemption, General Plan Amend and Zone Change
can be cbtained by ing the City's Ct Develog Department, Planning
Division at (951) 922-3125, or by visiting the City Hall located at 99 East Ramsey Street.
Banning, You may also go to the City of Banning website at hitp /iwww.banningea. gov/

All parties interested in speaking either in support of or in opposition ko this item are inviled to
aftend the hearing, or 1o send their written comments to the Community Development
Department, Planning Division, City of Banning at 59 E. Ramsey Street, P.O. Box 998,
Banning, California, 92220,

If you challenge any decision regarding the above proposal in court, you may be limited (o
raising only those issues you or someone else raised in written comespondence delivered lo
the City Clerk al, or prior to, the ime the Planning Commission makes its recommendation on
the proposal; or, you 0r someane else raised at the public hearing or in written comespondence
deliverad to the hearing body at, or prior to, the heanng (California Government Code, Section
65009).

BY ORDER OF THE COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY OF BANNING,
CALIFORNIA

Adam B. Rush, MA., AICP

Community Developmeni Director

Dated: May 21, 2019

Publish: May 24, 2019

Published in

The Record Gazette

HNo. 165470

05/24/2019
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Notice of Exemption Appendix E
To: Office of Planning and Research From: (Public Agency): City of Banning
P.O. Box 3044, Room 113 99 East Ramsey Street
Sacramento, CA 95812-3044 ;
Banning, CA, 92220
County Clerk
County of: Riverside (Address)

2724 Gateway Drive
Riverside, CA, 92507

Project Title: General Plan Amendment 18-2503/Zone Change 18-3502 (So Cal West Coast Electric)

Project Applicant: Shawn Lathrom and Andy Birchard

Project Location - Specific:
200 S. 8th S5t./(APN: 540-220-013) and 679 W. Lincoln St./(APN: 540-220-007)

Banning Riverside

Project Location - City: Project Location - County:
Description of Nature, Purpose and Beneficiaries of Project:

The project consists of a General Plan Amendment (GPA) to change the land use from General Commercial
(GC) to Industrial (1) and a Zone Change to modify the zoning classification of the same parcels from General
Commercial (GC) to Industrial (1)

Name of Public Agency Approving Project: 23MMIng

Name of Person or Agency Carrying Out Project: Shawn Lathrom and Andy Birchard

Exempt Status: (check one):
O Ministerial (Sec. 21080(b)(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
O Categorical Exemption. State type and section number:
® Statutory Exemptions. State code number; 19061(b)(3)

Reasons why project is exempt:

The project is exempt, under CEQA Guidelines Section 15061(b)(3) (General Rule) (Existing Facilities) because
there is no possibility that the proposed General Plan Amendment and Zone Change, re-designating and re-
classifying certain real property from General Commercial (GC) to Industrial (1), will not have a significant effect
on the environment.

Lead Agency

Contact Person: (951) 922-3152

Sonia Pierce Area Code/Telephone/Extension:

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?. O Yes [ No

May 31, 2019 Title: Senior Planner

Signature: Date:

[ Signed by Lead Agency [ Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code. Date Received tor filing al OPR:
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011
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Attachment 4

(Location Map)
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Attachment 5

(Area Land Use Plan)
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Gity of Banning

USA{ 99 E. Ramsey Street - P.O. Box 998 - Banning, CA 92220-0998 - (951) 922-3125 - Fax (951) 922-3128

("“ST.-\GH{'.U.-\(.'II TOWN

COMMUNITY DEVELOPMENT
DEPARTMENT

NOTICE OF PUBLIC HEARING AND NOTICE OF EXEMPTION FOR CONSIDERATION
OF GENERAL PLAN AMENDMENT 18-2503 AND ZONE CHANGE 18-3502 TO
AMEND THE GENERAL PLAN LAND USE DESIGNATION FROM GENERAL
COMMERCIAL (GC) TO INDUSTRIAL (I) AND TO CHANGE THE ZONING FROM
GENERAL COMMERCIAL (GC) TO INDUSTRIAL (I), TO CONSIDER THE FUTURE
CONSTRUCTION FOR INDUSTRIAL USES ON TWO PARCELS TOTALING
APROXIMATELY 5.14 ACRES OF LAND LOCATED AT 200 SOUTH EIGHTH STREET
AND 679 WEST LINCOLN STREET AT THE NORTHEASTERLY CORNER OF WEST
LINCOLN STREET AND SOUTH EIGHTH STREET IN THE CITY OF BANNING,
CALIFORNIA (APN 540-220-013, 540-220-007).

NOTICE IS HEREBY GIVEN of a public hearing before the City of Banning City
Council, to be held on Tuesday, July 9, 2019, at 5:00 p.m. in the Council Chambers,
City Hall, 99 East Ramsey Street, Banning, California, to consider the proposed project.
The subject parcel is located generally at the northeast corner Lincoln Street and Eighth
Street (APN 540-220-013 & 540-220-007).

Information regarding the Notice of Exemption, General Plan Amendment and Zone
Change can be obtained by contacting the City's Community Development Department,
Planning Division at (951) 922-3125, or by visiting the City Hall located at 99 East
Ramsey Street, Banning. You may also go to the City of Banning website at
http://www.banningca.gov/.

All parties interested in speaking either in support of or in opposition to this item are
invited to attend the hearing, or to send their written comments to the Community
Development Department, Planning Division, City of Banning at 99 E. Ramsey Street,
P.O. Box 998, Banning, California, 92220.

If you challenge any decision regarding the above proposal in court, you may be limited
to raising only those issues you or someone else raised in written correspondence
delivered to the City Clerk at, or prior to, the time the City Council makes its decision on
the proposal; or, you or someone else raised at the public hearing or in written
correspondence delivered to the hearing body at, or prior to, the hearing (California
Government Code, Section 65009).

BY ORDER OF THE COMMUNITY DEVELOPMENT DIRECTOR OF THE CITY OF
BANNING, CALIFORNIA

Adam B. Rush, M.A., AICP Dated: 06/25/2019
Community Development Director Publish: 06/28/2019
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540 180 030
Aagaard Gail Selby
3895 Morrow Ln
Chico CA 95928

540 180 033

State Of Calif

Po Box 1799
Sacramento CA 95812

540 220 007

Slade Lohman

530 Commerce Ave #B
Palmdale CA 93551

540220013
Clyde Birchard

Po Box 746
Banning CA 92220

540 250 002

Alejandra Garza

10961 Larch Ave
Bloomington CA 92316

540 180 031
City Of Bannj

540 193 001

Southern Pacific Transportation
1700 Farnam St 10th #S
Omaha NE 68102

540 220 008

Zukaza Trust

23772 Coronel Dr
Mission Viejo CA 92691

540 230 009
Malloy Partners
556 Malloy Ct
Corona CA 92880

540 250 003

Gustavo Rosales
18004 Santa Ana Ave
Bloomington CA 92316
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540 180032

Southern Pacific Transportation
1700 Farnam St 10th #S
Omaha NE 68102

540193 002
State Of Cali

Satramento CA 95812

540 220 009

40 Bruin Lancaster
12671 High Bluff Dr #150
San Diego CA 92130

540 250001
Yellowjacket

430 Cambridge Ave #100
Palo Alto CA 94306
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CITY OF BANNING

i A . CITY COUNCIL REPORT
; S'I‘:}UE('-( MACH TOWN USA ¢
A il imaticotccoln D

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager

PREPARED BY: Ted Shove, Economic Development Manager

MEETING DATE: July9, 2019

SUBJECT: Adopt Resolution No. 2019-__, Approving an Agreement for the

Purchase of Real Property in an Amount Not to Exceed $150,020
(APN: 534-152-025)

RECOMMENDED ACTION:

That the City Council Adopt Resolution No. 2019-__:

1. Approving the “Agreement for Purchase and Sale and Escrow Instructions for Real
Property, Assessor’'s Parcel Number 534-152-025"; and

2. Authorize the City Manager to execute the Agreement for Purchase and Sale and
Escrow Instructions and Certificate of Acceptance for Real Property (APN 543-
090-0088); and

3. Authorize Administrative Services Director to make necessary budget adjustments
and appropriations for FY 2020.

BACKGROUND:

Banning Electric Utility Department is strategically upgrading its aging infrastructure to
increase system reliability. In anticipation of future growth and to increase safety and
security of system infrastructure, a new substation has been planned near the intersection
of E. Theodore Street and Hargrave Street. This new site would replace the Alola
Substation once it is placed online. The proposed site lies along one of the main routes
for transmission lines used for connection into the distribution system.
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City staff has contacted several property owners to discuss partial or whole acquisition of
real property in the area for a proposed expanded substation, with very limited responses.
The property consists of approximately 1.21 Acres.

Upon Council direction earlier this year, Staff commissioned an appraisal by a state
licensed real estate appraiser to determine the value of the property. The purchase price
for this property was established at $150,020 and was based on the fair market value
estimate determined by the City's independent appraiser. The Agreement also calls for
the Seller to pay all closing costs and commissions and includes a closing date of August
31, 2019.

Government Code Section 65402 requires that a jurisdiction's planning agency (i.e.
Planning Commission) review and report upon whether the proposed acquisition of real
property for public purposes is consistent with the adopted General Plan. The proposed
acquisition of this property is scheduled to be considered by the Planning Commission at
its August 7, 2019 meeting.

Staff has reviewed the contemplated property acquisition pursuant to the guidelines of
the California Environmental Quality Act (CEQA) and determined that its acquisition to be
Categorically Exempt pursuant to Section 15061(b)(3): “Review for Exemption” of the
California Environmental Quality Act Guidelines. The acquisition of the property is exempt
from review under CEQA because the purchase will not have a significant effect on the
environment since the subject action only relates to the purchase of the property. Further
environmental review may be conducted at such time as the City formally considers its
development.

Staff recommends approving this acquisition for long term infrastructure growth needs.

FISCAL IMPACT:

The purchase price is $150,020. Funds to be sourced from Account 674-7000-473.96-
a3.

ATTACHMENTS:

1. Resolution No. 2019-
2. Purchase and Sale and Escrow Instructions Agreement — Partially Executed

'A i
Dou§las Schufze
City Manager
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ATTACHMENT 1
Resolution 2019-
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RESOLUTION 2019-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING AN AGREEMENT FOR THE PURCHASE OF
REAL PROPERTY, ASSESSORS PARCEL NUMBER 534-152-025)

WHEREAS, the City of Banning seeks to acquire real property for a proposed
future project relating to the City’s Electric Utility operations; and

WHEREAS, the City extended an offer to purchase real property to the owner of
record, Mousa Rifai for real property identified as Riverside County Tax Assessor’s Parcel
Number 534-152-025 (“Rifai Parcel”). The Agreement for Purchase and Sale and Escrow
Instructions is attached as Attachment 2 to the staff report. The City’s offer was based
on the fair market value estimate determined by the City’s independent appraiser; and

WHEREAS, the property acquisition was reviewed pursuant to the State Guidelines
for the California Environmental Quality Act (CEQA) and determined by staff to be
Categorically Exempt pursuant to Section 15061(b)(3): “Review for Exemption” of the
California Environmental Quality Act Guidelines. The acquisition of the property is exempt
from review under CEQA because the purchase will not have a significant effect on the
environment since the subject action only relates to the purchase of the property. Further
environmental review may be conducted at such time as the City formally considers its
development; and

WHEREAS, Government Code Section 65402 requires that a jurisdiction’s planning
agency (i.e. Planning Commission) review and report upon whether the proposed
acquisition of real property for public purposes is consistent with the adopted General Plan.
The proposed acquisition of this property is scheduled to be considered by the Planning
Commission at its August 7, 2019 meeting.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The Banning City Council adopts Resolution 2019-  approving the
Agreement for Purchase and Sale and Escrow Instructions between City of Banning and
Mousa Rifai for the purchase of the Subject Fee Property for the sum of $150,020. A
copy of the Agreement is attached as Attachment 2 to the staff report that accompanies
this Resolution.

SECTION 2. The environmental impacts of the real property acquisition from this action
were determined to be Categorically Exempt pursuant to Section 15061(b)(3) of the
California Environmental Quality Act Guidelines. The acquisition is exempt from review
under CEQA because the purchase will not have a significant effect on the environment
since the subject action only relates to the purchase of the property. The City Council
concurs with City Staff's determination that the acquisition qualifies as exempt from CEQA
pursuant to Section 15061(b)(3) of the State CEQA Guidelines because the subject action
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only relates to the purchase of the property. Further environmental review may be
conducted at such time as the City formally considers its development.

SECTION 3. The City Manager is authorized to execute the Agreement, in substantially
the form attached as Attachment 2 to the staff report that accompanies the Resolution,
Certificate of Acceptance, escrow documents, and any such documents or instruments
that are necessary to effect the transfer of real property contemplated in the Agreement,
or to memorialize any necessary extension of the term as provided for in the Agreement.

SECTION 4. The Administrative Services Director is authorized to make necessary
budget adjustments, appropriations and transfers to effectuate the property transactions
contemplated in the Agreement, including but not limited to the payment of the Purchase
Price of $150,020.

SECTION 5. The City Clerk shall certify to the adoption of this resolution and shall cause
a certified resolution to be filed in the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 9th day of July, 2019.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon
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ERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-__, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 9th day of July 2019, by
the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning, California
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ATTACHMENT 2

Purchase and Sale and
Escrow Instructions
Agreement
Partially Executed
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AGREEMENT FOR PURCHASE AND SALE
AND ESCROW INSTRUCTIONS

THIS AGREEMENT FOR PURCHASE AND SALE AND ESCROW INSTRUCTIONS
(this “Agreement”) is dated as of July __, 2019, and is entered into by and between the CITY
OF BANNING (“Buyer”), and MOUSA RIFAI, a married man, as to his sole and separate
property (“Seller”). Upon execution of this Agreement by Buyer, Buyer shall promptly deliver a
copy of this executed Agreement to Seller.

RECITALS

A. Seller is the owner of the land described on Exhibit “A” and the improvements,
fixtures and personal property (if any) thereon (collectively, the “Property™).

B. Buyer desires to purchase the Property from Seller and Seller desires to sell the
Property to Buyer.

NOW, THEREFORE, in consideration of the Independent Consideration set forth in
Section 1.2.2 below, and for other valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Buyer and Seller hereby agree as follows:

L. SALE AND PURCHASE PRICE.

1.1 Sale and Purchase. Seller agrees to sell the Property to Buyer and Buyer
agrees to purchase the Property upon the terms and conditions hereafter set forth,

1.2 Purchase Price; Consideration for Agreement.

1.2.1  The purchase price (“Purchase Price™) for the Property shall be
One Hundred Fifty Thousand and No/100 Dollars ($150,000.00).

1.2.2  Notwithstanding anything in this Agreement to the contrary, upon
execution of this Agreement by Buyer, Twenty and No/100 Dollars ($20.00) shall be delivered
by Buyer to Escrow Agent for delivery to Seller as non-refundable independent contract
consideration (the “Independent Consideration™), which is in addition to the Purchase Price, and
which amount has been bargained for and agreed to as consideration for Seller’s execution and
delivery of this Agreement and for the rights and privileges granted to Buyer herein, including,
without limitation, any and all rights granted to Buyer to terminate this Agreement during certain
periods hereunder. If Buyer elects to terminate this Agreement for any reason other than Seller’s
default, Seller shall retain the Independent Consideration. The Independent Consideration shall
not be applicable towards the Purchase Price.

% TITLE.

2.1 General. Title to the Property shall be conveyed by a grant deed in the
form attached hereto as Exhibit “B” and shall be evidenced by a CLTA Standard Coverage Form
of Owner’s Policy of Title Insurance (or an ALTA Extended Coverage Form Policy, if Buyer
elects such coverage as provided in Section 2.3 hereof) (“Title Policy™), and the cost of the Title

ol

11303-00052304437v |.doe
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Policy shall be borne by Seller as described in Section 4.9 below. The Title Policy shall be
issued by First American Title Insurance Company, 323 Court Street, San Bernardino, CA
92401; Title Officer(s): Tammy Kerr or Cheryl Campbee (“Title Company™), with liability in the
full amount of the Purchase Price, insuring title to the Property as vested in Buyer, free and clear
of all liens and encumbrances and other matters affecting title to the Property, except title
exceptions which Buyer has approved in writing (which shall constitute “Approved Title
Exceptions™).

If Buyer disapproves any matter affecting title (except liens to be released or
reconveyed upon Close of Escrow), then Buyer may terminate this Agreement by written notice
to Seller.

2.2 Acts After Date of Agreement. During the period from the date of this
Agreement through the Close of Escrow, Seller shall not record or permit to be recorded any
document or instrument relating to the Property or physically alter the Property or permit or
cause to be altered without the prior written consent of the Buyer, which consent may be
withheld in Buyer’s sole and absolute discretion.

3, LIMITED REPRESENTATIONS BY SELLER (“AS IS” SALE):
INSPECTIONS. Buyer acknowledges that except as provided in Section 17 below, Seller is
making no representations or warranties about the Property, express or implied; provided,
however, that Buyer does not waive Seller’s obligations under applicable law to promptly
disclose to Buyer all material facts known to Seller about the Property.

3.1 Inspection Period. Buyer may, the date that is forty (40) days after the
date of this Agreement (“Inspection Period”), conduct, at Buyer’s sole expense, such inspections
and testing of the Property, including any improvements thereon, soils and ground water, as
Buyer may desire or deem appropriate, in Buyer’s sole discretion, to determine the suitability of
the Property for Buyer’s intended use. In conducting such inspections and testing, the Buyer
shall endeavor to minimize damage to the Property, and any improvements thereon, and shall, in
the event escrow fails to close, return the Property, including the improvements thereon, if any,
to its condition prior to Buyer’s inspections and testing, Seller hereby grants to Buyer and its
authorized employees, representatives, agents and contractors, permission and a license to enter
upon the Property at all reasonable times prior to the end of the Inspection Period for the purpose
of conducting such inspections and testing. In the event the Property is occupied by any
person(s) other than Seller, Seller shall make arrangements with such person(s) to ensure access
by Seller its authorized employees, representatives, agents and contractors in order to conduct
the inspections and testing pursuant to this section. Buyer shall indemnify, protect, defend (with
legal counsel reasonably acceptable to Seller) and hold Seller harmless from and against any and
all claims, liabilities, losses, damages, costs and expenses arising from, related to or caused by,
Buyer’s entry upon the Property or the performance of any inspection or test conducted by or at
the request of Buyer or its contractors or agents (but not the results thereof). In the event Buyer
determines the Property is not suitable, then Buyer may terminate this Agreement by written
notice to Seller given prior to the end of the Inspection Period.

11303-000552304437v | doc
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Notwithstanding California Civil Code Section 1103.1(a)(9), Seller shall deliver
to Buyer, with reasonable diligence after the execution of this Agreement and at Seller’s cost, a
Natural Hazard Disclosure Statement (described in California Civil Code Section 1103.2).

4. ESCROW.

4.1 Escrow Holder. The escrow shall be opened with Sentry Escrow Service,
Inc., 300 S. Highland Spring Ave., #10C, Banning, CA 92220, Attn: Judy A. Russel (“Escrow
Holder™), within five (5) business days after the execution of this Agreement by Buyer and Seller
depositing an executed copy or executed counterparts of this Agreement with Escrow Holder,
This document shall be considered as the escrow instructions between the parties, with such
further instructions as Escrow Holder requires in order to clarify the duties and responsibilities of
Escrow Holder.

4.2 Close of Escrow. For the purposes of this Agreement, “Close of Escrow™
shall be the date on which a grant deed for the Property in favor of Buyer is recorded in the
Official Records of the Riverside County Recorder’s Office. Provided all of Seller’s and
Buyer’s obligations to be performed on or before Close of Escrow have been performed and all
the conditions to the Close of Escrow set forth in this Agreement have been satisfied, escrow
shall close on or before the later of (i) August 31, 2019, or (ii) five (5) business days after Buyer
received approval from Southern California Edison of electrical connections/service for/to the
Property (*Closing Date™); however, if such approval is not provided by December 31, 2019,
then either Seller or Buyer may terminate this Agreement by written notice to the other. All risk
of loss or damage with respect to the Property shall pass from Secller to Buyer at the Close of
Escrow. Possession of the Property shall be delivered to Buyer upon the Close of Escrow.

4.3 Seller Required to Deliver. Before the Close of Escrow, Seller shall
deposit into escrow the following:

4.3.1 A grant deed conveying the Property to Buyer, in the form attached
hereto as Exhibit *B", duly executed by Seller and acknowledged (the “Grant Deed™), which
includes a reservation of the Sign Easement;

4.3.2 A California 593 certificate and federal non-foreign affidavit (with
respect to Seller); and

4.3.3  Any other documents reasonably required by Escrow Holder or the
Title Company to be deposited by Buyer to carry out this escrow.

4.4 Buyer Required to Deliver. On or before the Close of Escrow, Buyer shall
deposit into escrow the following (properly executed and acknowledged, if applicable):

4.4.1  Anexecuted and acknowledged “Certificate of Acceptance™ in the
form attached to the Grant Deed (attached hereto as Exhibit "B™);

4.4.2 The Purchase Price; and

11303-00032304437v ] .dac
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4.4.3  Any other documents reasonably required by Escrow Holder to be
deposited by Buyer to carry out this escrow,

4.5  Conditions to the Close of Escrow. Escrow shall not close unless and until
both parties have deposited with Escrow Holder all sums and documents required to be deposited
as provided in this Agreement. Additionally, Buyer’s obligation to proceed with the transaction
contemplated by this Agreement is subject to the satisfaction of all of the following conditions
precedent, which are for Buyer’s benefit and may be waived only by Buyer:

4.5.1 Seller shall have performed all agreements to be performed by
Seller hereunder.

4.5.2 Title Company shall have issued or shall have committed to issue
the Title Policy to Buyer, for the amount of the Purchase Price, showing fee title to the Property
to be vested in Buyer subject only to the Approved Title Exceptions.

If any of the conditions to Close of Escrow are not timely satisfied for a reason
other than a default of Buyer or Seller under this Agreement, and this Agreement is terminated,
then upon termination of this Agreement, Escrow Holder shall promptly return to Buyer all funds
(and all interest accrued thereon) and documents deposited by Buyer in escrow and to return to
Seller all funds and documents deposited by Seller in escrow and which are held by Escrow
Holder on the date of the termination (less, in the case of the party otherwise entitled to such
funds, however, the amount of any cancellation charges required to be paid by such party under
Section 4.11 below).

4.6 Recordation of Grant Deed: Delivery of Funds and Possession. Upon
receipt of the funds and instruments described in this Section 4, Escrow Holder shall cause the
Grant Deed and then the Easement to be recorded in the office of the County Recorder of
Riverside County, California. Thereafter, Escrow Holder shall deliver the proceeds of this
escrow (less appropriate charges as shown on a preliminary Settlement Statement executed by
Buyer and Seller) to Seller, and Seller shall deliver possession of the Property to Buyer free and
clear of all occupants,

4.7  Prorations. Property taxes shall not be prorated as Buyer is exempt from
property taxes; Seller may apply for a refund, if Seller has paid property taxes that are allocable
to the period after the Close of Escrow and Buyer shall reasonably cooperate therewith. All
property assessments shall be prorated between Buyer and Seller as of the Close of Escrow based
on the latest available tax information. All prorations shall be determined on the basis of a 360-
day year.

4.8 Costs of Escrow. Seller shall pay the premium for the Title Policy
(excluding the cost of extended coverage and the cost of any survey obtained by Buyer in
connection with such extended coverage), the escrow fees, the recording costs (if any), and any
other closing costs or charges not expressly provided for herein,

4.9 Brokers. Buyer and Seller represent to one another that except for any

broker engaged by Seller, no broker or finder has been engaged by it in connection with the
transaction contemplated by this Agreement, or to its knowledge is in any way connected with

b

11303-0005\2304437v Ldoc



223

such transaction. Seller shall pay commissions to any broker engaged by Seller in accordance
with the agreement between Seller and such Broker. Each party covenants and agrees that any
other broker fee or commission, which may be due or payable in connection with the closing of
the transaction contemplated by this Agreement through its dealings with that party, shall be
borne solely by that party. Each party agrees to defend, indemnify and hold harmless the other
party and its respective employees, agents, representatives, council members, attorneys,
successors and assigns, from and against all claims of any agent, broker, finder or other similar
party arising from or in connection with its activities relating to the sale of the Property to Buyer.

4.10  Escrow Cancellation Charges. In the event that this escrow shall fail to
close by reason of the default of either party hereunder, the defaulting party shall be liable for all
escrow and title cancellation charges. In the event that the escrow shall fail to close for any other
reason, each party shall pay one-half (1/2) of all escrow and title cancellation charges.

5% ATTORNEYS’ FEES. In any action between Buyer and Seller seeking
enforcement of any of the terms and provisions of this Agreement, the prevailing party in such
action shall be awarded, in addition to damages, injunctive or other relief, its reasonable costs
and expenses, not limited to taxable costs, reasonable attorneys’ fees and reasonable fees of
expert witnesses.

6. NOTICES. All notices, requests, demands and other communication given or
required to be given hereunder shall be in writing and sent by first class United States registered
or certified mail, postage prepaid, return receipt requested, or sent by a nationally recognized
courier service such as Federal Express, duly addressed to the parties as follows:

To Seller: Mr. Mousa Rifai
9741 Queen Annes Ct.
Garden Grove, CA 92844

To Buyer: City of Banning
99 E. Ramsey Street
Banning, CA 92220
Attn: City Manager

Delivery of any notice or other communication hereunder shall be deemed made
on the date indicated in the return receipt or courier’s records as the date of delivery or as the
date of first attempted delivery, if sent by mail or courier service. Any party may change its
address for purposes of this Section by giving notice to the other party as herein provided.

7 ASSIGNMENT. Neither this Agreement nor any interest herein may be assigned
by either party without the prior written consent of the other party.

8. ENTIRE AGREEMENT. This Agrecement contains all of the agreements of the
parties hereto with respect to the matters contained herein, and all prior or contemporaneous
agreements or understandings, oral or written, pertaining to any such matters are merged herein
and shall not be effective for any purpose. No provision of this Agreement may be amended,
supplemented or in any way modified except by an agreement in writing signed by the parties

1 1303-000532304437v | doe
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hereto or their respective successors in interest and expressly stating that it is an amendment of
this Agreement.

9 COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall be an original, but all of which shall constitute one and the
same instrument.

0.  EMAIL DELIVERY. This executed Agreement (and executed counterparts of
this Agreement), may be delivered by email.

Il. TIME OF THE ESSENCE. Time is of the essence of this Agreement.

12, THIRD PARTIES. Nothing contained in this Agreement, expressed or implied, is
ntended to confer upon any person, other than the parties hereto and their successors and
assigns, any rights or remedies under or by reason of this Agreement.

13, SEVERABILITY. Ifany one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect by a
court of competent jurisdiction, such invalidity, illegality or unenforceability shall not affect any
other provision hercof, and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein, unless such invalidity, illegality or
unenforceability materially affects the economic terms of the transactions contemplated by this
Agreement or the ability of either party to perform its obligations under this Agreement. In such
case, either party may terminate this Agreement and the escrow upon written notice to the other
party given no later than ten (10) business days after the party giving such notice becomes aware
of such invalidity, illegality or unenforceability. In the event of such termination, all funds
deposited with Escrow Holder by Buyer and any interest accrued thereon shall be returned to
Buyer.

14, ADDITIONAL DOCUMENTS. Each party hereto agrees to perform any further
acts and to execute, acknowledge and deliver any further documents that may be reasonably
necessary to carry out the provisions of this Agreement.

5. AUTHORITY OF CITY MANAGER. The City Manager of Buyer may give any
and all notices, consents and terminations hereunder on behalf of Buyer provided they are in
writing,

16.  DUE AUTHORIZATION/EXECUTION. Upon execution hereof, each party
shall promptly provide to the other party reasonable evidence of its due authorization of this
Agreement,

17.  LIMITED HAZMAT REPRESENTATION BY SELLER. Seller hereby
represents and warrants that to the knowledge of Seller, the Property does not contain any
hazardous materials. The [oregoing representation and warrantly shall survive the Close of
Escrow.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first above written,

-6-
11303-0005.2304437v | doc
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SELLER:

e

Mousa Rifai

BUYER:

CITY OF BANNING

By:

Print Name:

Title:

Attest:

Daryl Betancur, Deputy City Clerk

APPROVED AS TO FORM:

Kevin G. Ennis, City Attorney
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE LAND

Real property in the City of Banning, County of Riverside, State of California, described as
follows:

THAT PORTION OF BLOCK 130 OF BANNING COLONY LANDS, IN THE CITY OF BANNING, 0
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 3,
PAGE 149 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY,
DESCRIBED AS FOLLOWS:

COMMENCING AT SOUTHEAST CORNER OF SAID BLOCK 130;

THENCE NORTH ALONG THE EAST LINE OF SAID BLOCK, 310 FEET;

THENCE WEST AND PARALLEL WITH THE SOUTH LINE OF SAID BLOCK 354 FEET;
THENCE SOUTH AND PARALLEL WITH THE EAST LINE OF SAID BLOCK 310 FEET TO THE
SOUTH LINE OF SAID BLOCK;

THENCE EAST ALONG THE SOUTH LINE OF SAID BLOCK, 354 FEET TO THE POINT OF
BEGINNING.

EXCEPTING THEREFROM THE PROPERTY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID BLOCK 130;

THENCE NORTH ALONG THE EAST LINE OF SAID BLOCK 130, 150 FEET;

THENCE WEST PARALLEL WITH THE SOUTH LINE OF SAID BLOCK, 330 FEET,;
THENCE SOUTH PARALLEL WITH THE EAST LINE OF SAID BLOCK, 150 FEET TO THE
SOUTH LINE OF SAID BLOCK,;

THENCE EAST ALONG THE SOUTH LINE, 330 FEET TO THE POINT OF BEGINNING.

APN: 534-152-025

Exhibit ~A™
Page 1 of |
11303-000512304437v L doe
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EXHIBIT “B”

FORM OF GRANT DEED

(Attached.)

1 1303-00053'2304437v Ldoc
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City of Banning

99 E. Ramsey Street
Banning, CA 92220
Attention: City Clerk

APN(s): 543-152-025

[SPACE ABOVE FOR RECORDER'S USE ONLY]
THE UNDERSIGNED GRANTOR DECLARES AS FOLLOWS:

This Grant Deed is exempt from Recording Fees pursuant to California Government
Code Section 27383.

Documentary Transfer Tax is $0 (exempt; conveyance to a public entity).

GRANT DEED

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
MOUSA RIFAI, a married man, as to his sole and separate property, hereby grant to the CITY
OF BANNING (*Grantee™), the land located in the City of Banning, County of Riverside, State
of California, more particularly described on Exhibit A attached hereto and incorporated herein
by reference and all improvements thereon (collectively, the “Property™).

IN WITNESS WHEREOF, Grantor has executed this Grant Deed as of the date set forth
below.

Dated: , 2019
GRANTOR:

Mousa Rifai, a married man, as to his sole and
separate property

[ 1303000523044 37w Ldoe
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A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not
the truthfulness, accuracy, or validity of the document.

STATE OF CALIFORNIA

COUNTY OF
On , 20 before me, , Notary
Public, personally appeared , who proved to

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature:

(affix seal in above space)

11303-0005.2304437v ] doe
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Exhibit “A”
to Grant Deed
LEGAL DESCRIPTION

Real property in the City of Banning, County of Riverside, State of California, described as
follows:

THAT PORTION OF BLOCK 130 OF BANNING COLONY LANDS, IN THE CITY OF BANNING, 0
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 3,
PAGE 149 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF RIVERSIDE COUNTY,
DESCRIBED AS FOLLOWS:

COMMENCING AT SOUTHEAST CORNER OF SAID BLOCK 130;

THENCE NORTH ALONG THE EAST LINE OF SAID BLOCK, 310 FEET;

THENCE WEST AND PARALLEL WITH THE SOUTH LINE OF SAID BLOCK 354 FEET;
THENCE SOUTH AND PARALLEL WITH THE EAST LINE OF SAID BLOCK 310 FEET TO THE
SOUTH LINE OF SAID BLOCK;

THENCE EAST ALONG THE SOUTH LINE OF SAID BLOCK, 354 FEET TO THE POINT OF
BEGINNING.

EXCEPTING THEREFROM THE PROPERTY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID BLOCK 130;

THENCE NORTH ALONG THE EAST LINE OF SAID BLOCK 130, 150 FEET;

THENCE WEST PARALLEL WITH THE SOUTH LINE OF SAID BLOCK, 330 FEET,
THENCE SOUTH PARALLEL WITH THE EAST LINE OF SAID BLOCK, 150 FEET TO THE
SOUTH LINE OF SAID BLOCK,;

THENCE EAST ALONG THE SOUTH LINE, 330 FEET TO THE POINT OF BEGINNING.

APN: 534-152-025

11303-000312304437v Ldac
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CERTIFICATE OF ACCEPTANCE

(California Government Code Section 27281)

This is to certify that the interest in real property conveyed by that certain Grant Deed
dated , 2019, from Mousa Rifai to the City of Banning, which is a political
corporation, is hereby accepted by the undersigned officer on behalf of the City of Banning
pursuant to the authority conferred by action of the City of Banning on July __, 2019, and the
grantee consents to recordation thereof by its duly authorized officer.

Dated; ,2019

City Manager

A notary public or other officer
completing this certificate verifies only the
identity of the individual who signed the
document to which this certificate is
attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
County of )

On , before me, ,
(insert name and title of the officer)

Notary Public, personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

:]

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

11303-000542304437v 1. doc
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CITY OF BANNING
BANNING UTILITY AUTHORITY REPORT

TO: BANNING UTILITY AUTHORITY

FROM: Douglas Schulze, City Manager

PREPARED BY: Art Vela, Director of Public Works/City Engineer

MEETING DATE: July 9, 2019

SUBJECT: Adopt Resolution 2019-__ UA, Approving the Third Amendment
to the Maintenance and Operations Agreement with Suez Water

Environmental Services, Inc. to Extend the Term of the
Agreement

RECOMMENDED ACTION:

Staff Recommends that the Banning Utility Authority adopt Resolution 2019-  UA:

1. Approving the Third Amendment to the Maintenance and Operations Agreement
with Suez Water Environmental Services, Inc. to extend the term of the agreement
for one (1) additional year and thereby amending the termination date of the
original Agreement to September 30, 2020.

2. Authorizing the City Manager or designee to make necessary budget adjustments,
appropriations and ftransfers related to the Maintenance and Operations
Agreement.

3. Authorizing the City Manager to execute the Third Amendment to the Maintenance
and Operations Agreement with Suez Water Environmental Services, Inc.

COMMITTEE RECOMMENDATION:

The recommendation to extend the existing operation and maintenance agreement was
presented by staff to the Budget and Finance Committee (“Committee”) at their
December, 2017 meeting. Concluding the discussion, the Committee made a
recommendation to approve the extension of the Operation and Maintenance Agreement
with Suez Water Environmental Services, Inc. for an additional two (2) years which would
extend the agreement termination date to September 30, 2020.
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BACKGROUND:

The City of Banning initially contracted out the operation and maintenance of the WWTP
in September of 1993 to JMM Operational Services, Inc. (JMM) for a period of five (5)
years. JMM was later acquired by United Water Services, Inc. (United Water) and
subsequently the City renewed the agreement for an additional 5 years.

On September 23, 2003, under Resolution 2003-90, City Council approved a ten (10)
year agreement for the Operation and Maintenance of the City of Banning Wastewater
Treatment Plant to United Water for a monthly amount of $41,500 and an annual total
cost of $498,000. On September 10, 2013, under Resolution No. 2013-16 UA, Banning
Utility Authority approved a five (5) year contract term extension (first amendment to the
2003 contract) with Untied Water to September 30, 2018.

In May of 2016, United Water notified the City of its name change to Suez Water
Environmental Services, Inc. (Suez) confirming that employees and business practices
would remain the same and that operations would remain unchanged with the exception
of the name change.

On September 10, 2018, the Banning Utility Authority approved the second amendment
to the 2003 contract (“Current Agreement”), extending the term for one (1) additional year
and increasing the compensation to account for prevailing wage rates and Consumer
Price Index (CPI). Currently, the base monthly rate is $62,182 for an annual expense
amounting to $746,184.

Since outsourcing the operations and maintenance of the WWTP in 1993, the City has
maintained compliance with the Waste Discharge Requirements (WDR) issued to the City
by the California Regional Water Quality Control Board (RWQCB). Suez has also
contributed to the City being the recipient of several regional awards such as, the WWTP
Plant of the Year in 2007 (less than 5 MGD) and 2nd place for this same award in 2008.
Additionally, in 2008 the WWTP received a safety award from the Colorado River Basin
Section for its operation procedures. Again in 2016, the WWTP received the Plant of the
Year (less than 5 MGD) award.

Scope of Work

Suez, under the Current Agreement, is responsible for the operation and maintenance of
the City's WWTP and four wastewater lift stations located throughout the City. As stated
in the Current Agreement, Suez is responsible for several maintenance activities including
treatment plant equipment maintenance, building maintenance and site maintenance.
Suez is responsible for providing five (5) full-time employees to staff the WWTP 7 days a
week, eight (8) hour days including providing the City with 24 hour, 7 days per week, on-
call operational coverage. In addition to the 5 full time employees Suez also provides
technical assistance utilizing their professional in-house resources for various wastewater
programs such as pre-treatment, industrial waste discharges, preventative maintenance
and capital improvement planning.
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Suez is also obligated to pay for expenses related to consumables such as, chemicals,
lubricants and contracted services (e.g. lab services) as well as capital expenses of up to
$2,000 per occurrence at the WWTP or up to $1,500 during a twelve (12) month period
for expense related to the wastewater lift stations.

Further details of the Suez’' contract obligations are identified in the Current Agreement
included herein as Attachment 2.

Prevailing Wage

California Prevailing Wage requirements apply to construction, alteration, demolition,
installation, repair and maintenance work done under contract and paid in whole or in part
of public funds.

Suez and City staff, including legal counsel for both parties, discussed the applicability of
prevailing wages to the services provided by Suez as part of the Current Agreement. Both
parties developed and agreed to a list of tasks and hours, included herein as Attachment
3, for activities that would be required to comply with prevailing wage law. It is estimated
that, on an average year, 1,758 hours are spent on said prevailing wage tasks.

JUSTIFICATION:

Since 1993 JMM/United Water/Suez has proven to be a responsible contractor capable
of effectively and successfully managing the operation and maintenance of the City's
WWTP. The existing contract is set to expire on September 30, 2019 and it is essential
that the City preserve the continued operation and maintenance of the WWTP.

The third amendment, if approved, will allow the continued operation and maintenance of
the City's WWTP until September 30, 2020. This will allow for the ongoing Nitrogen
Removal Feasibility Study to be completed, and a clear path forward to be identified for
necessary upgrades to the WWTP.

Staff is also seeking the City Council's direction on how to proceed with the maintenance
of WWTP after the September 30, 2020 expiration. Possible options include:
- Extending the Suez Agreement for additional years.
- Soliciting proposals through the development and advertising of a new RFP.
- Maintaining the facility with in house staff. This option has been considered in the
past and not recommended at this time.

FISCAL IMPACT:

The Wastewater Division Operational Fund, Account No. 680.8000-454.23-38
(contracted wastewater plant services) will fund the Operation and Maintenance
Agreement. The base annual agreement amounts to $766,332, an increase of $20,148
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from the Current Agreement. The increase reflects a CPI increase of 2.7% and includes
costs to cover services where prevailing wage rates apply.

ALTERNATIVES:

1. Approve Resolution 2019-_ UA and direct staff to prepare a Request for
Proposals with an updated scope of services for a new 5-year contract within one
year's time.

2. Approve Resolution 2019-_ UA and direct staff to further investigate the impacts
associated with operating and maintaining the WWTP with in-house staff.

3. Reject Resolution 2019-__ UA. If rejected, the City will have 300 days to replace
Suez per the Current Agreement.

ATTACHMENTS:

Resolution 2019-  UA

Current Agreement for O&M of the City's WWTP
Prevailing Wage Task List

Third Amendment to Agreement

el

A ved by:

/A
Dotglas Schyilze
City Manage
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ATTACHMENT 1
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RESOLUTION 2019-__ UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, APPROVING THE THIRD AMENDMENT TO THE
MAINTENANCE AND OPERATIONS AGREEMENT WITH SUEZ WATER
ENVIRONMENTAL SERVICES, INC. FOR AN ADJUSTMENT IN COMPENSATION
AND TO EXTEND THE TERM OF THE AGREEMENT;

WHEREAS, the City of Banning initially contracted out the operation and
maintenance of the Wastewater Treatment Plant (WWTP) in September of 1993 to JMM
Operational Services, Inc. (JMM) for a period of five (5) years. JMM was later acquired
by United Water Services, Inc. (United Water) and subsequently the City renewed the
agreement for an additional 5 years; and

WHEREAS, on September 23, 2003, the City Council approved Resolution
2003-90, approving a ten (10) year agreement for operation and maintenance of the
City of Banning Wastewater Treatment Plant (“Agreement”); and

WHEREAS, on September 10, 2013, the Banning Utility Authority approved
Resolution 2013-16 UA, approving the first amendment to the Agreement with United
Water Environmental Services, Inc. for an additional five (5) year term; and

WHEREAS, in May of 2016, United Water notified the City of its name change to
Suez Water Environmental Services, Inc. confirming that employees and business
practices would remain the same and that operations would remain unchanged with the
exception of the name modification; and

WHEREAS, since 1993, Suez Water Environmental Services, Inc. has provided
and continues to provide quality services to the City of Banning related to the operation
and maintenance of the Wastewater Treatment Plant; and

WHEREAS, on December 12, 2017 the Budget and Finance Committee of the City
of Banning discussed, supported and made a recommendation that the City Council
approve the extension of the Agreement with Suez Water Environmental Services, Inc.;
and

WHEREAS, on September 10, 2018, the Banning Utility Authority approved the
second amendment to the Agreement with Suez, including an increase that reflects
additional costs related to prevailing wages for specific tasks included in the Agreement,
for a one (1) year term with the option to extend the contract one (1) additional year; and

WHEREAS, the agreement allows the contract amount to be adjusted annually by
the Consumer Price Index (CPIl), and the estimated cost for one additional year of
maintenance, through September 30, 2020 is $766,332.

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the
City of Banning as follows:
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SECTION 1. Banning Utility Authority adopts Resolution 2019-  UA, approving the Third
Amendment to the Maintenance and Operations Agreement with Suez Water
Environmental Services, Inc. thereby adjusting the compensation and extending the term
of the agreement for one (1) additional year and thereby amending the termination date
of the original Agreement to September 30, 2020.

SECTION 2. The City Manager, or designee, is authorized to make necessary budget

adjustments, appropriations and transfers related to the Maintenance and Operations
Agreement.

SECTION 3. The City Manager is authorized to execute the Third Amendment to the
Maintenance and Operations Agreement with Suez Water Environmental Services, Inc.

SECTION 4. The City Clerk shall certify to the adoption of this resolution and shall cause
a certified resolution to be filed in the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 9" day of July, 2019.

Arthur L. Welch, Chairman
Banning Utility Authority
ATTEST:

Daryl Betancur, Deputy Secretary
Banning Utility Authority

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, Authority Counsel
Richards, Watson & Gershon
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CERTIFICATION:

I, Daryl Betancur, Deputy Secretary of the Banning Utility Authority of Banning,
California, do hereby certify that the foregoing Resolution 2019-  UA, was duly adopted
by the Banning Utility Authority of the City of Banning, California, at a Regular Meeting
thereof held on the 9™ day of July, 2019, by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy Secretary
Banning Utility Authority
City of Banning, California
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ATTACHMENT 2

(Current Agreement for O&M of the City’'s WWTP)
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AGREEMENT FOR CONTRACT
OPERATION AND MAINTENANCE OF THE
CITY OF BANNING WASTEWATER TREATMENT PLANT

THIS AGREEMENT is made and entered into this 1* day of October, 2003, by and between the
CITY OF BANNING herein referred to as “OWNER” and UNITED WATER SERVICES, INC,,
a California Corporation, herein referred to as “CONTRACTOR?”, sometimes jointly referred to

as the “Parties.”

WITNESSETH

WHEREAS, OWNER owns a Wastewater Treatment Plant, certain auxiliary equipment;

and wastewater collection éystem.

WHEREAS, CONTRACTOR is a corporation offering professional services necessary

for the operation and maintenance of Wastewater Treatment Plant.

WHEREAS, OWNER desires to employ CONTRACTOR for the Operation and

Maintenance of the aforesaid Wastewater Treatment Plant.

NOW, THEREFORE, in consideration of the mutual agreements herein contained and
subject to the terms and conditions herein stated, it is hereby understood and agreed by the
parties hereto as follows:

L. EMPLOYMENT

OWNER engages CONTRACTOR to furnish the services hereinafter mentioned at and
for the compensation herein provided, and CONTRACTOR accepts said engagement
upon said terms,

IL WASTEWATER FACILITY LOCATION

CONTRACTOR agrees to furnish services of its various qualified employees, associates,

and staff in the operation and maintenance of the following facilities:

Thasmon M 8L
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. od

All equipment and facilities of the City of Banning Wastewater Treatment
Plant located at 2242 E. Charles Street, Banning, CA.

The lift station located on Westward Avenue west of Sunset Avenue,

The lift station located on Riviera Avenue in the area commonly known as the
Sun Lakes Development.

The lift station located on East Ramsey Street immediately west of the
California Department of Transportation Maintenance Facility.

The lift station located on Breckenridge Avenue in the area commonly known

as the Sun Lakes Development,

The facilities described above shall be jointly referred to herein as the “Wastewater

Treatment Plant.”

TERM, DURATION, AND RENEWAL OF AGREEMENT

A,

TERM

Except as otherwise provided herein, services under this Agreement shall

commence on October 1, 2003, and terminate on September 30, 2013.

Lo RS

RENEWAL

Subject to the: provision for Termination set forth in Section IX hereof, this
Agreement shall be for a period of ten (10) years. For renewal of the Agreement,
one of the parties must first give written notice of its intent to the other at least
one hundred and twenty (120) days prior to the above termination date of the
agreement. Upon receipt of the notice, the receiving party shall notify the sending
party of its acceptance of the offer to renew; the parties shall thereafier enter into
negotiation of the terms of the renewal. Unless otherwise agreed to by the parties
in writing, during the period of negotiation the agteement shall continue on the
same terms and conditions. If agreement is not reached on new terms and

conditions within one hundred eighty (180) days of the date of expiration of this
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Agreement or any extension, there shall be no renewal of the Agreement and it
shall be deemed to expire three hundred (300) days

IV.  SCOPE OF SERVICES

A.

CONTRACTOR shall operate and maintain the Wastewater Treatment Plant in a
cost-effective and professional manner. Such operation and maintenance shall be
in accordance with generally accepted practices for wastewater treatment. The
wastewater effluent discharged from the Wastewater Treatment Plant and other
operational characteristics shall at all times meet the requirements of all
governmental regulatory agencies in effect on date of execution of this
Agreement, and as may at anytime be require by law, subject to Section IV (B)
below, including those requirements as specified in California Regional Water
Quality Control Board Order No. 01-022 within the limits of the operating

capability of the Wastewater Treatment Plant.

CONTRACTOR shall not be responsible for removal of abnormal or
biologically toxic substances, which cannot be treated or removed in the
OWNER’s Wastewater Treatment Plant using the processing capability of the
Wastewater Treatment Plant. Also, CONTRACTOR shall not be held liable
hereunder for failure to maintain the standards described herein above if the
Wastewater Trealment Plant shall be rendered inoperable for any reason not
within the control of the CONTRACTOR. Further, the CONTRACTOR shall not
be held liable hereunder for failure to conform to the above-described standards if
the average daily influent flow, influent BODs, and influent suspended solids at
the Wastewater Treatment Plant exceed the plant processing capacity (3.6 mgd) as

of date of execution of this agreement,

The cutrent daily average influent flow, influent BODs, and influent

suspended solids at the date of execution of this agreement are as follows:

Average Dry Weather Flow 2.260 mgd
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s

Average Influent Total Suspended Solids (TSS) (265 mg/l) 4,995 Ib/day
Average Influent BOD;s (341 mg/l) 6,427 lb/day

At such times as the capabilities and limits of the Wastewater Treatment Facilities
as described above are exceeded, CONTRACTOR shall take reasonable steps to
either prevent effluent violations or keep the number and duration of violations to

a minimum.

Operating processes agreed to be performed by CONTRACTOR include, but are
not limited to, the Wastewater Treatment processes of preliminary treatment,
influent pumping, trickling filtration, secondary clarification, anaerobic digestion,
solids thickening, drying beds, and disposal of all screening, grit, and sludge.
Maintenance activities agreed to be performed by CONTRACTOR include, but
are not limited to, treatment plant equipment maintenance, building maintenance,

and landscape maintenance,

CONTRACTOR shall, at its sole cost and expense, pay all expenses incurred in
usual treatment plant operations including, but not limited to, wages, salarics,
utilifies, consumables such as chemicals, lubricants and contracted services, if

any, except as otherwise limited herein. Save that OWNER shall pay all electric

billing for the Wastewater ‘Treatment Facilities and Collection System Pump
Stations. OWNER shall also pay for cost of disposal of screening, grit, and
sludge.

Maintenance and repairs for all equipment, struclures, and vehicles shall be
provided by CONTRACTOR for normal wear and tear and usage within the limits

defined herein. Such maintenance and repair shall not include costs associated

with flood, fire or other abnormal or extraordinary occurrences not within the

control of CONTRACTOR.

CONTRACTOR shall provide copi_ejs___g_i_' _signed declarations, at the

beginning of each contract year, from each and all employees who operate any
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City-owned vehicle or equipment, including any such vehicles leased to
CONTRACTOR by the City, declaring that they have a California Driver’s
License, which is in effect, and that they are licensed to drive all vehicles, which
they may be required to operate under this Agreement. All employees shall also
agree to advise CONTRACTOR within one (1) working day of their loss of the
California Drivers License of the classification needed to operate vehicles under

this Agreement.

CONTRACTOR shall prepare a pr eventive mamtcnance schedule for each

extension, For purposes of this agreement, “major piece of equipment” is defined
as any vehicle, tool or other equipment with a replacement cost in excess of two
thousand dollars ($2,000.00). Maintenance records will be kept up to date and

will be avallably for mspectmn by a representative of the OWNER at all

reasonable ’nmes.

CONTRACTOR shall manage, operate, and maintain the above-described
Wastewater Treatment Plant in good working order and repair so that the

Wastewater Treatment Plant will not deteriorate in appearance and mechanical

e ———— e,

condition, other than from normal wear.

iR

Inventory of equipment and vehicles and documentation of operation and
maintenance will Hl;;m;;lﬂl;tpa;cd by the CONTRACTOR. CONTRACTOR shall
submit a report at the end of each contract year as to operation and maintenance
and such reports shall be made available for inspection by OWNER at all

reasonable times.

Costs for capital items and major maintenance items are not included
within the scope of services and expenditures for those items shall be subject to
prior approval and funding by the OWNER. For purposes of this agreement,

“capital items and major maintenance items” is defined as parts or any new

Dnma ML AFNE




248

the service life of the Wastewater Treatment Plant that are considered capltal
ex;eﬁa;;és in accordance ‘with stan.dard accounting practices, that are a non-
routine type of expenditure on the annual basis, and/or that are pre-programmed
for expenditure by OWNER and cost more to repair or replace than two thousand

($2,000.00) per occurrence not including costs of labor,

CONTRACTOR shall be responsible for the routine maintenance of the
four Iift stations [items (b), (c), (d), and (e) of Section II] as set forth in the
contract. However, the CONTRACTOR shall not be responsible for the annual
costs of major repairs or non-routine maintenance in excess of $1,500.00 for the
said lift stations. The CONTRACTOR shall provide a monthly report to the
OWNER reflecting major repairs or non-routine expenditures incurred during the
12-month period starting October 1, 2003. Any expenditures for major repairs or
non-routine maintenance, in excess of $1,500.00 during the 12-month period,
shall be bome by the OWNER and shall be subject to prior approval of the
OWNER.

OWNER shall pay for the cost and installation of the telemetry control

system for said lift stations.

CONTRACTOR will submit, upon request, present documentation of the
cost effectiveness of “repair versus replace” decisions made by CONTRACTOR.

Capital items may be purchased directly by the OWNER, or by the
CONTRACTOR after approval to purchase said items has been expressly granted
by the OWNER pursuant to procedure established by OWNER. CONTRACTOR
shall not be entitled to receive any mark-up on the cost of items purchased by

CONTRACTOR, under this procedure.

CONTRACTOR shall staff the Wastewater Treatment Plant seven (7) days per
week, eight (8) hours per day with sufficient number of full time employees (a

minimum staffing level of five (5) full time certified qualified personnel including
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a Plant Manager) to fully monitor the operations of the Wastewater Treatment
Plant or as otherwise mutually agreed by the parties. All such employees shall be
experienced in wastewater treatment procedures and practices, and possess
qualifications and certifications sufficient to meet all applicable Federal and State
regulatory agency requirements. The Plant Manager appointed by
CONTRACTOR is Manuel Benitez. Said Plant Manager shall not be replaceq by

e CTEL T Ty
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OWNER of such replacement, CONTRACTOR shall provide the OWNER a 24

hour per day, seven (7) days per week, on-call opcrational coverage for the

facility,

CONTRACTOR and subcontractors shall at all times enforce strict
discipline and good order among their employees and shall not employ any person
that is not knowledgeable or skilled in the work assigned to such person. It shall
be the responsibility of the CONTRACTOR to insure compliance with this

section.

Any person in the employ of the CONTRACTOR or sub-contractors
whom OWNER may reasonably deem unfit shall be excluded from the
Wastewater Treatment Plant and shall not again be employed on it except with
written consent of OWNER. As used in this subsection “unfit” means any person
who the OWNER reasonably concludes is either not, or improperly, skilled for the
task assigned to that person, who fails to comply with the requirements of this

agreement, or who creates safety hazards which jeopardize other persons and/or

property.

CONTRACTOR shall devise and prepare in writing, appropriate operating
procedures and shall place a copy of such procedures on file with OWNER.
CONTRACTOR shall pfcpare environmental and monitoting reports and shall
file such reports at OWNER’s office monthly.
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CONTRACTOR shall maintain the laboratory analysis program in place
on date hereof. Said Program shall be continued in accordance with the latest
revision of Standard Methods for Wastewater Analysis Procedures or in
accordance with the other testing requirements of the water quality of the Waste
Discharge Requirements (WDR) and NPDES, if any, waste discharge permits are
issued. CONTRACTOR shall familiarize itself with the monitoring reports
required to be made by OWNER as specified in the water quality of the WDR and
NPDES permits, if any, referenced above, and shall furnish to OWNER’s office
copies of all completed reports filed in accord with those permits. Said reports
shall be filed with OWNER within five (5) days following date of completion by
CONTRACTOR. CONTRACTOR shall prepare and file monitoring reports that
may be required by any governmental agency having jurisdiction, and will
provide record copies to OWNER within five (5) days of date of filing of such

report.

OWNER shall maintain all existing warranties, guarantees, contracts, easements,
and licenses that have been granted to OWNER as owners or lessors of the
equipment and facilities,. OWNER shall procure all other warranties, guarantees,
contracts, easements, and licenses necessary to operate facility covered by this
Agreement for the benefit of CONTRACTOR during the term of this Agreement.
CONTRACTOR shall secure a business license and pay any applicable fee
required to conduct business in the City of Banning prior to date of
commencement of work under this agreement and shall maintain such license in

effect during the life of this agreement. |

OWNER shall make the items described immediately above, as well as the
Wastewater Treatment Plant, collection and distribution system drawings,
calculations, maintenance manuals, operational records, logs, repotts submittal’s,
effluent test records, repair records, costs records, audits and general
correspondence; which may be in OWNER’s possession or that of their agents,
related to the design, condition or operation of the Wastewater Treatment Plant

and discussed appurtenances available to the CONTRACTOR.
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Screenings, grits, and sludges shall not be stockpiled at the Wastewater Treatment
Plant at any time during the term of this agreement. CONTRACTOR is
responsible for the disposal of the screening, grits, and sludges in a timely manner

during the term of this agreement.

OWNER will pay all the expenses incurred in the disposal of screenings,

grits, and sludges.

CONTRACTOR shall provide review comments and technical assistance
regarding any new industrial waste discharges, pre-treatment program or
significant changes in existing influent wastewater discharges. CONTRACTOR’s
comments shall address such subjects as compatibility, operability, toxicity, plant
capacity, operation and maintenance problems, cost, effluent quality, and other
items as they relate to the Wastewater Treatment Plant. If new influents affect the
ability of CONTRACTOR to meet the discharge requirements set forth herein,
OWNER shall use its best efforts as determined by OWNER in its sole discretion,

to correct such problems.

CONTRACTOR shall conduct a Public Relations Program for the Wastewater
Treatment Plant. The program shall include: 1) conducting an open house
annually to “show-case” the plant to the public; 2) providing facility tours for
community groups; 3) producing informational plant brochures describing how
the facilities operate; 4) maintaining a plant information center that includes
brochures, schematics, and fact sheets about the plant; 5) attending meetings and
hearings to inform the community about issues concemning the facilities; 0)
responding to any odor or noise compiaints from the public; 7) participating in an
adopt-a-high school pfdgram (teaching basic principals of wastewater treatment
with an Operator-in-Training Program paid for by OWNER) with a local high
school; and 8) with the OWNER”s approval establishing a line of
communications with the local media to present positive information about the

Wastewater Trc:atme:f}t Plant.
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Construction and/or plant additions and modifications conducted by the OWNER
shall be conducted in such manner as not to interfere with the CONTRACTOR in
the production of the required quality and amount of wastewater effluent, Mutual
coordination must be conducted so that construction may progress economically,
while allowing production of a wastewater effluent that complies with

requirement set forth in this agreement in a cost-effective manner.

CONTRACTOR shall implement a proven, formal safety program including
written procedures, policies, and record of periodic employee meetings. A copy of
such safety program shall be placed on file with the OWNER within thirty (30)

days following cxecution of this agreement,

CONTRACTOR shall assist and make recommendations to the OWNER for

development of User Fee Rate Studies on an as needed basis.

CONTRACTOR shall take possession and maintain all existing hand tools and
laboratory and office equipment in a good condition during the period of this
contract, except normal wear and tear. An inventory shall be prepared of all hand
tools, laboratory equipment, and other equipment and tools at the Wastewater
Treatment Facilities, which are to be used by CONTRACTOR. This inventory
shall be prepared within ninety (90) days of the commencement date of this
contract by CONTRACTOR and - representatives of OWNER; and
CONTRACTOR shall approve such inventory in writing. At time of termination
of contract, another inventory shall be taken and approved in writing by both
parties. All items listed at the time of commencement of contract, along with
items acquired by CONTRACTOR for OWNER’s account, less items costing less
than $200.00 each, shall be turned over to OWNER, or CONTRACTOR shall pay

to OWNER the replacement cost of any missing items.

If the parties agree, the CONTRACTOR may rent certain City-owned equipment
and vehicles; such as, autos, pickup trucks, dump trucks, dumpster, trailer,

tractors, and sewer rooters; presently assigned to the facilities for use in providing
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services for the Wastewater Treatment Plant. Any such lease shall be for a period
not to exceed one year. The lease of the equipment shall be negotiated at the
beginning of the contract year. All said equipment and vehicles transferred to
CONTRACTOR for use shall be in good working order. CONTRACTOR will
inspect the equipment, vehicles, and maintenance records. Under any lease,
CONTRACTOR will assume maintenance responsibility for equipment and
vehicles so leased and hereby assumes all liability in connection with the

operation of any such equipment and vehicles.

CONTRACTOR assumes responsibility for wastewater effluent discharge as
described herein, including regulatory agency fine liability, if such, fine liability is
the result of the negligence, error or omission of the CONTRACTOR.
CONTRACTOR reserves the right to contest any fines in administrative
proceeding brought by the agency and/or in Court proceedings instituted by such

agency prior to payment of fine,

CONTRACTOR shall meet at least once a month with the Public Works Director
or designee at a regularly scheduled meeting. The purpose of the meeting will be
to discuss the issues relative to the operation and maintenance of the freatment

facility and collection system.

CONTRACTOR shall submit and obtain City’s prior approval of any
modifications or major maintenance affecting the appearance of the Wastewater
Treatment Plant, The CONTRACTOR recognizes the concern of the City about
the appearance of the grounds, buildings, and structures; and agrees to maintain
the cleanliness and appearance of the plant and lift station sites in a professional

manner.

CONTRACTOR shall operate thc Wastewater Treatment Plant in a manner to
prevent and/or minimize the generation of odors through an on-going odor control

‘program. In connection with its odor control effort, CONTRACTOR shall deal in
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a professional manner with the community groups and individuals concerned with

odors or any other facts of systems operation.

CONTRACTOR shall utilize local purchasing and banking; and hire staff from

the local area to whatever extent is practical and legal.

V. COMPENSATION

A.

BASIC COMPENSATION

OWNER shall pay CONTRACTOR, as compensation for the services to be
performed, the sum of $41,500.00 per month with additional adjustments as

specified hereinafter.

Compensation shall be adjusted annually, on July 1* of each year
commencing on July 1, 2004, during the term of this Agreement to reflect annual
changes in the U.S. Department of Labor, Bureau of Labor Statistics, Consumer:
Price Index Los Angeles—Long Beach Area, or any successor index, as set forth

for the month of March prior to date of adjustment.

In the event the unit cost of any of the utilities or chemicals which
CONTRACTOR is required to provide under this agreement experiences a year to
year change in price of more than 10.0% as measured from the date of the
proposed purchase, an adjustment in compensation corresponding to the change in
cost shall be made by the City. CONTRACTOR shall notify City in writing of
any increase or decrease in cost prior to submitting an invoice containing a direct

or indirect request for reimbursement of any cost affected by this paragraph.

City shall thereafler have thirty (30) days within which to independently
verify such change in costs and notify CONTRACTOR of its findings. If the City
agrees with the adjustment, monthly invoices shall thereafter reflect any such
adjustments, CONTRACTOR shall not be entitled to receive any additional

compensation in addition to any adjustment in compensation made under this
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section to reflect the actual change in costs net of the change in the consumer

price index referenced above,

If the City does not agree with the adjustment, the City shall notify the
CONTRACTOR in writing of the basis for its disagreement. CONTRACTOR
may thereafler meet and confer with the City Manager regarding the adjustment.
The determination of the City Manager or his designee shall be the final response
of the City.

ADJUSTED COMPENSATION

In the event of a change in scope of service or type of service, which results in a
change in the cost to CONTRACTOR of providing the services described in the
SCOPE OF SERVICES, CONTRACTOR shall be paid an adjusted
compensation, in the form of an addition or subtraction from the basic
compensation described above. That adjusted compensation may be a mutually
agreeable lump sum payment or deduction or other arrangement as agreed upon

by the parties and made a written amendment to this agreement.

If a lump sum payment or deduction is not mutually agreeable, a cost
monitoring period shall be established by mutual agreement and used to assess

actual costs on a time-and-materials expended basis.

If the adjustment results in additional compensation to the
CONTRACTOR, such additional compensation shall not be in excess of
CONTRACTOR’S direct cost plus direct overhead and profit calculated at 15.0%
of the direct cost. CONTRACTOR shall be required to produce documentation in
support of all or any component of such adjustment for inspection by the City

before payment by City of such adjustment.

PAYMENT

CONTRACTOR shall submit monthly invoices for Basic Compensation and

Adjusted Compensation on or before the 15™ day of the month following that in
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which the services were rendered. The OWNER shall thereafter have thirty (30)
days within which to make payment to CONTRACTOR. Invoices left overdue
and unpaid shall bear interest at the rate of 1 %4 per cent per month for each full
month that such invoice remains outstanding and unpaid. However, such period
shall not commence to run as to any amount in dispute if before the expiration of
thirty (30) days following receipt of the invoice, the OWNER notifies
CONTRACTOR in writing of a disagreement with the amount of such invoice.
OWNER shall make timely payment to CONTRACTOR of any amounts not in
dispute. OWNER shall thereafter have thirty (30) days unless otherwise extended
by agreement of the parties, within which to notify CONTRACTOR of its
determination as to the amounts in dispute. The CONTRACTOR may appeal any
adverse determination made hereunder to the City Council, if such appeal is filed
with the City Clerk within ten (10) days following date of notification from the
City Manager or his designee of OWNER’s final determination of the
compensation dispute. Such appeal shall not constitute a public hearing.
CONTRACTOR shall be heard on its position and a representative of the
OWNER shall be heard as to the OWNER’s position. The City Council shall

thereafter make a determination, which shall be final.

VI. CHANGE IN SCOPE OF SERVICES OR SERVICE TYPE

A.

GENERAL

Any change in scope of the Wastewater Treatment Plant operation, wastewater
treatment and solids handling methods or amounts, WDR and NPDES
requirements, reporting requirements, or personnel qualifications required by
OWNER or by a governmental agency having jurisdiction to order such changes

shall be a change in services.

If OWNER requests that CONTRACTOR provide expert testimony on
any matter relating to services provided under this Agreement, CONTRACTOR
shall provide said services. A request to appear by subpoena received from a party

opposing the OWNER in an administrative proceeding or litigation shall not
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constitute a request hereunder by the OWNER to CONTRACTOR to appear as an
expert witness. Compensation for the requests from the OWNER for such services

shall be paid as adjusted compensation in accordance with Section V (B).

EMERGENCY CONDITIONS

An “emergency condition” is, for purposes of this section, defined as a sudden
and unexpected event, beyond the control of the CONTRACTOR, which if not
immediately corrected, will result in the discharge of effluent from the
Wastewater Treatment Plant, which effluent is in such condition as to pose an
immediate threat to the health and safety of persons coming in contact with the
effluent or to otherwise expose OWNER to significant penalties by agencies
charged with monitoring such effluent discharges. An emergency condition shall
constitute a change in scope of service. In the event of an emergency condition,
CONTRACTOR shall make every effort to contact the OWNER through its City
Manager, Public Works Director or Designee, and its Mayor or anyone having
sufficient authority during times of disaster, to authorize needed emergency
expenditures. Should the OWNER not be available to authorize needed
emergency expenditure, CONTRACTOR shall have the right to proceed without
OWNER’s prior authorization to make the level of expenditure needed to return
the Wastewater Treatment Plant to operation at acceptable levels of effluent
discharge. CONTRACTOR shall provide the OWNER a written report detailing
these actions within 24 hours of such occurrence. OWNER shall be liable for the
cost of all such emergency measures provided that such situation was not due to
the fault or negligence of CONTRACTOR. The resulting compensation shall be
determined in accordance with Section V (B).

In the event there is a ten percent increase or decrease in influent total flow, total
BOD s, total suspended solids, or ammonia nitrogen at the Wastewater Treatment

Plant, in any six-month period, either party shall have the right hereunder to an

adjustment in compensation. The party desiring the adjustiment shall give thirty
(30) days prior written notice of the desire to negotiate such adjustment and the

basis therefore. The resulting change in compensation shall be based on the actual
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increase/decrease in cost to handle the said increase or decrease in total flow or

other changes in quality of influent stated above,

If a lump sum payment or deduction is not mutually agreeable, a cost
monitoring period shall be established by mutual agreement and used to assess
actual costs on a time-and-materials expended basis, In case, within thirty (30)
days of the request, the matter cannot be resolved to the satisfaction of the parties,
the issue may be submitted to the City Council for determination in the manner

set forth in Section V (C) above.

OPTIONAL SERVICES

Upon mutual agreement, OWNER and CONTRACTOR may agree to the
modification of the scope of setvices to include such public works functions as
determined by OWNER. OWNER and CONTRACTOR shall negotiate the scope
and cost of such modified services and shall include séme as an amendment to

this agreement,

AUTHORIZING CHANGES IN SERVICES

All changes must be authorized in accordance with Section VI with adjusted

compensation determined in accordance with Section V.

VI. HOLD HARMLESS AGREEMENT

A.

CONTRACTOR agrees that it shall protect, defend with counsel approved by
OWNER, indemnify and hold harmless OWNER, its officers, employees, and
agents from and ‘against any and all liabilities, losses, damages, claims, actions,
causes of action, costs and expenses (including reasonable attorney’s fees) or
judgments arising out of or resulting in any way from CONTRACTOR’s
negligent acts, errors, or omissions in performance of services under this
agreement, unless such claim is due to the active negligence or willful acts of the
City, its officers, enmiployees, agents or contractors. Subject to the scope of this

indemmification and upon demand of the OWNER, made by and through the City
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Attorney, the CONTRACTOR shall appear in and defend the OWNER and its
officers, employees and agents in any claims or actions, whether judicial,

administrative or otherwise arising out of the exercise of this agreement.

Indemnification of Grantee

The City shall indemnify, defend and hold the CONTRACTOR harmless from
and against any and all liabilities, losses, damages, claims, actions, causes of
action, costs and expenses (including reasonable aftorneys’ fees) arising from or
in any manner related to the sole negligence or willful acts of the OWNER its

officers, employees, agents or contractors,

VII. INSURANCE/BONDING

A,

WORKER’S COMPENSATION INSURANCE

CONTRACTOR shall obtain and maintain in full force and effect throughout the
entire term of this Agreement full workers compensation insurance in accordance
with the provisions and requirements of the Labor Code of the State of California.
Endorsements that implement the required coverage shall be filed and maintained
with the City Clerk throughout the term of this Agreement, The policy providing
coverage shall be amended to provide that the insurance shall not be suspended,
voided, canceled, reduced in coverage or in limits except after thirty (30) day’s
prior written notice by certified mail return receipt requested has been given to
OWNER. The policy shall also be amended to waive all rights of subrogation
against the OWNER, its-elccted or appointed officials, employees, agents or
Grantees for losses which arise from work performed by the named insured for
the OWNER.

CONTRACTOR shall require its subcontractors similarly to provide
Worker’s Compensation insurance for all of the latter’s employees. In case any
class of employees engaged in work under this Agreement at the Wastewater

Treatment Plant is not protected under any Worker’s Compensation Law,
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CONTRACTOR shall provide, and shall cause each subcontractor to provide,

adequate insurance for the protection of employees not otherwise protected,

LIABILITY COVERAGE

CONTRACTOR shall procure and maintain for the duration of this contract

insurance against claims for injuries to persons or damages to property which may

arise from or in connection with the performance of the work by the

CONTRACTOR or its agents, representatives, employees or subcontractors.

1.

Minimum Scope of Insurance

2)

b)

c)

d)

€)

Commercial . General Liability coverage on an ocourrence basis,
including contractual liability.

Automobile Liability coverage for any auto.

Worker’s Compensation coverage as required by the State of
California and Employer’s Legal Liability, including a waiver of
subrogatioh against the City of Banning.

Professional Liability coverage on either a claims made or occurrence
basis. '

Umbrella Liability, on either a claims made or occurrence basis.

Minimum Limits of Insurance

a)

b)

Gereral Liability: $1,000,000 per occurrence combined single limit for
bodily injm‘y' and property damage and $1,000,000 per occurrence
personal injury. If the CGL or other form with a general aggregate
limit is used, either the general aggregate limit shall apply separately
to this location or the genetal aggregate limit shall be twice the
required occurrence limits.

Automobile Liability: $1,000,000 per occurrence combined single
limit for bodily injury and property damage.

Employer’s Liability: $1,000,000 per accident for bodily injury or

disease.
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d) Professional Liability: $2,000,000 per occurrence.
e) Umbrella Liability: $5,000,000.

Deductibles and Self-Insured Retention’s

Any deductibles of self-insured retentions must be declared to and
approved by the City. At the option of the City, either the insurer shall
reduce or eliminate such deductibles or self-insured retentions as respect
to the City, it officers, officials, employees, and volunteers; or the
CONTRACTOR shall provide a financial guarantee satisfactory to the
City guarantecing payment of losses and related investigations, claim

administration, and defense expense.

CONTRACTOR ‘has declared that he shall maintain retentions and
deductibles of up to $250,000.00, which is acceptable to the City on the
basis of the CONTRACTOR’s Letter of Credit/Insurance Guarantee and
posting of Faithful Performance Bond.

Other Insurance Provisions

a) The City, its officers, officials, employees, and volunteers shall be
additional iﬁsuréd with respect to either liability arising out of
automobiles owned, leased, hired or borrowed by or on behalf of
the CONTRACTOR or liability arising out of work or operation
performed by or on behalf of the CONTRACTOR, including
materials, parts or equipment furnished in connection with such
work or operations, excepting professional liability coverage,

Worker’s Compensation, and Employer’s Liability.

b) For any claims arising out of the CONTRACTOR’s performance
pursuant to this confract, the CONTRACTOR’s insurance
coverage shall be primary insurance as respects to the City, its

officers, officials, employees, and volunteers, Any insurance or
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self-insurance maintained by the City, its officers, officials,
employees, or volunteers shall be in excess of the

CONTRACTOR s insurance and shall not contribute with it,

Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be cancelled by either party, except
after thirty (30) days prior written notice to the City, with the
exception of Notice of Cancellation for Non-Payment of premium,
which shall be ten (10) days.

Acceptability of Insyrers

Insurance is to be placed with insurers with a current A.M. Best’s rating of
not less than A:VII,

Verification of Coverage

CONTRACTOR shall furnish the City with original certificates and

amendatory endorsements effecting coverage required by this clause. All

certificates and endorsements are to be received and approved by the City

before work commences. The City reserves the right to require completed

copies of all required insurance policies, including endorsements affecting

the coverage required by this Agreement at any time.

PROPERTY INSURANCE

OWNER shall maintain property damage insurance on all OWNER-owned
property contemplated by this Agreement. Any property not properly insured
shall be the financial responsibility of the OWNER.

PERFORMANCE BOND

CONTRACTOR shall provide a performance bond or letter of credit before
commencement of the work hereunder. The bond/letter of credit shall guarantee

the faithful performance by the contractor of all the work required under the
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contract for the first year of the contract term. Annually thereafter the contractor
shall provide ecither a renewal of the existing bond/letter of credit or a new
bond/letter of credit. Said performance bond/letter of credit shall be in a form
satisfactory to the City Attorney of OWNER. '

IX.  TERMINATION

A,

Any other provision contained in this Agreement to the contrary notwithstandin g,
this Agreement may be terminated by either party, at any time and without cause,

upon one hundred twenty (120) days prior written notice to the other party.

If this Agreement is terminated either by CONTRACTOR or OWNER,
CONTRACTOR shall furnish the services necessary to continue normal
operations for a period of sixty (60) days after the termination date. This sixty
(60) day period will commence only at the OWNER’s written request. Such
period shall be for the purpose of continued supervision and of assisting in the
placement and training of Wastewater Treatment Plant personnel to be furnished
by OWNER or other persons. In such event, OWNER shall pay CONTRACTOR

at then existing rates of compensation during such sixty (60) day period.

Upon termination by either OWNER OR CONTRACTOR, the OWNER may
employ, at OWNER’s sole discretion, as OWNER’s employees, all or any
personnel then employed by CONTRACTOR for OWNER’s operation of the

Wastewater Treatment Plant.

This Agreement may be terminated upon thirty (30) days prior written notice by
the non-breaching party, for cause, based upon a proven breach of contract by
CONTRACTOR or by the OWNER. Prior to termination for cause, the non-
breaching party shall give written notice of the breach. The party allegedly in
breach shall thereafter have forty five (45) days within which to correct such
breach. Upon failure to either correct the breach or commence upon a substantial
course of compliﬁnce within the period or such breach; the non-breaching party

may provide the thirty (30) days notice described herein above.
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AMENDMENT

This document expresses the entire Agreement between QWNER and CONTRACTOR
and supersedes any previous or contemporaneous communications, representations or
agreements. This Agreement may be amended or modified only by written agreement
signed by both parties, and failure on the part of either party to enforce any provision of
this Agreement shall not be construed as a waiver of the right to compel enforcement of

such provision or provisions.

WORK STOPPAGE

In the event concerted activities by labor groups (e.g., picketing) results in
CONTRACTOR’s employees not entering and working at the Wastewater Treatment
Plant, the OWNER and CONTRACTOR shall seek appropriate administrative or court
orders at CONTRACTOR’s expense, to return to normal operations. During such a
period, CONTRACTOR shall operate the Wastewater Treatment Plant on a best effort
basis until labor relations are normalized. However, if it appears to OWNER that
operations will be such as to create a significant danger of the Wastewater Treatment
Plant operating below safe levels, the OWNER may take such action as it shall deem
appropriate to insure continued safe operation of the Wastewater Treatment Plant. The
OWNER may thercafter make an adjustment in CONTRACTOR’s compensation to
recover any additional costs to OWNER over and above those costs, which OWNER

would have been required to pay under this agreement.
RELATIONSHIP

It is understood that the relationship of CONTRACTOR to OWNER is that of an
independent contractor and this agreement does not create the relationship of partner,
Joint venturer or any other joint business entity.

FORCE MAJEURE

CONTRACTOR shall be excused from strict performance hereunder, to the extent that

such performance is impeded or prevented by occurrence of force majeure, which shall
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be deemed to include, without limitation, act of God, acts of the Government, in its
sovereign capacity, fire, flood, earthquake, epidemic, war, and any other similar cause
beyond the control of CONTRACTOR.

ASSIGNMENT

CONTRACTOR binds itself and its successors and assigns to OWNER, in respect to all
provisions of this Agreement. Except for the foregoing, neither OWNER nor
CONTRACTOR shall assign, subcontract or transfer their interests in this Agreement

without the prior written consent of the other.

ENTIRE AGREEMENT

This instrument contains the entire agreement between the parties relating to the rights
herein granted and the obligations herein assumed. Any oral representations or
modifications concerning this instrument shall be of no force or effect excepting a

subsequent modification in writing, signed by the party to be charged.
PARTIAL INVALIDITY

If any term, provision, covenant, or condition of this Agreement is held by a court of
competent jurisdiction to be invalid, void, or unenforceable, the remainder of the
provisions shall remain in full force and effect and shall in no way be affected, impaired

or invalidated.

ATTORNEY’S FEES

If aﬁy legal action is necessary to enforce the terms of this Agreement, the prevailing
party shall be entitled to reasonable attorney’s fees in addition to any other relief to which

it may be entitled.

NOTICES

‘All notices shall be in writing and delivered in person or transmitted by Certified Mail,

return receipt, postage prepaid.
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Notices required to be given to OWNER shall be addressed to the designated

representative identified below:

Paul Toor, Assistant City Manager/Public Works Director
City of Banning

P.O. Box 998

99 E. Ramsey Street

Banning, CA 92220

Phone: (909) 922-3130

Notices required to be given to CONTRACTOR shall be addressed to the

designated representative identified below:

Benoit Clocheret, General Manager
United Water Services, Inc.
629 Via del Monte
Palos Verdes Estates, CA 90274
Phone: (310) 874-2549
Fax: (310) 426-6154
or such other designated representatives and addresses as may be written noticed by

either party to the other, and acknowledged by the other.

INTERPRETATION

As used herein any gender includes cach other gender; the singular includes the plural,
and vice versa. Headings are for purposes of indexing only and do not set forth any

special intent of the parties.

PERFORMANCE AUDIT

The OWNER shall have the right to conduct a performance audit and evaluation of
CONTRACTOR, at such times as the OWNER deems necessary. CONTRACTOR agrees
to fully cooperate with any such audit. CONTRACTOR agrees to give OWNER access to

Wastewater Treatment Plant at all reasonable times,
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XXI. RIGHT OF OWNERSHIP

A, All facilities and equipment within the Wastewater Treatment Plant and discussed
appurtenances shall remain the property of the OWNER, and such property
cannot be disposed of by CONTRACTOR without the express prior approval of
the City Council of OWNER.

B. Any capital equipment provided by CONTRACTOR, at his sole expense, shall
remain the property of CONTRACTOR; however, the OWNER shall have the
option to purchase the capital equipment at its depreciated value at the termination

of the Agreement,

IN WITNESS WHEREOF, two identical counterparts of this Agreement consisting of twenty six
(26) pages, cach of which counterparts shall, for all purposes, be deemed an original of said
Agreement, have been duly executed by the parties herein above named on the day and year first

herein above written.
CITY OF BANNING UNITED WATER SERVICES, INC.

o WA (}C/Fj&wa/

Arthurf./Welch, &Goldman Jr
(We

Mayor st Region President

ATTEST: APPROVED AS TO FORM
AND LEGAL CONTENT:

Y Vot [ Lot -

Mari ec/ﬁ Calderon Johf{ F. Wilson

City Clerk City Attorney

APPROVAL AS TO

INSURANCE REQUIREMENTS:

A e

F. Ann Yates Q
Risk Management Ditision
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STATE OF NEW JERSEY )

) ss.
COUNTY OF BERGEN )

On this 18" day of September, 2003, before me the subscriber personally appeared JC
%LDWN, JR., who being by me duly sworn, did depose and say: that he is the West Region
President of United Water Services Ilnc._, the Corporation described in and which executed the
foregoing instrument; and that he sigried his name thereto as his voluntary act and deed and as and for

the voluntary act and deed of said Co:pdt"atién

Notary Public of the State of New Jérsey ..

ELAINE J. O'BRIEN
A Notary Public of New Jersey
Wy Commission Expires Aug. 31, @ 007
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W/ % ,}

RESOLUTION NO. 2003-90

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING THE AGREEMENT FOR CONTRACT OPERATION AND
MAINTENANCE OF CITY OF BANNING WASTEWATER TREATMENT PLANT

WHEREAS, on or about September 1, 1993, the City of Banning (hereinafter “Owner”
or “City”; and JMM Operational Services, Inc., a California Corporation, enter into an
Agreement for Contract Operation and Maintenance of the City of Banning Wastewater
Treatment Plant (hereinafter “Contractor”); and

WHEREAS, United Water Services, Inc. (hereinafter “Contractor”) is the successor in
interest under the Agreement to JMM Operational Services, Inc.; and

WHEREAS, on August 25, 1998, the City renewed the Agreement with the Contractor
subject to amendments of the Agreement; and

WHEREAS, Section I (B) of the Agreement provides that ... this Agreement shall be
for a period of five (5) years unless one of the parties first gives writien notice to the other at
least onc hundred and twenty (120) days prior to the termination date of the intent to renew the
Agreement.”’; and

WHEREAS, in February 2003, Contractor submitted a request to renew the First
Renewal Agreement for Contract Operation and Maintenance of City of Banning Wastewater
Treatment Plant and to increase the Basic Compensation with reasons to support the additional
“amount; and

WHEREAS, it is the intent of the City to renew the present Agreements with a new
integrated and updated single Agreement in concurrence with the Contractor; and

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning as
follows:

Section 1, The _Agreemenf for Contract Operation and Maintenance of City of
Banning Wastewater Treatment Plant is hereby awarded to United Water
Services, Inc.

Section 1.  That the Mayor is authorized to execute the contract agreement with
United Water Services, Inc. as enclosed herein as Attachment “A”. This
authorization will be rescinded if the contract agreement is not executed
by the parties within Thirty (30) days of the date of this resolution.
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PASSED, APPROVED, AND ADOPTED this 234 day of September, 2003,

AJ'thurM.’elch, Mayor
City of Banning, California

- APPROVED AS TO FORM

AND[EGAL CONTENT:

J ohnﬁy. Wilson, City Attorney

ATTEST:

Vo). Lo o

Marie A. Calderon, City Clerk

CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2003-90 was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 23% day of September,

2003 by the following vote, to wit:

AYES: Councilmembers Jenkins, Machisic, Palmer, Salas, Mayor Welch
NOES: . None
ABSTAIN: None
ABSENT:  None

w%/r& Mm_/
Marie ,A Calderon, City Clerk
City of Banning, California

Resolution No, 2003-90
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ORIGINAL

AMENDMENT TO AGREEMENT FOR CONTRACTUAL SERVICES

THIS FIRST AMENDMENT TO THE MAINTENANCE AND OPERATIONS
AGREEMENT (“Amendment”) by and between the CITY OF BANNING (“City”) and
UNITED WATER ENVIRONMENTAL SERVICES, INC., a Delaware corporation
(*Contractor”) is effective as of the 1% day of October, 2013.

RECITALS

A. City and Contractor entered into that certain Agreement for Contractual Services
dated October, 1, 2003 (“Agreement”), whereby Contractor agreed to provide professional
services necessary for the operation and maintenance of the Wastewater Treatment Plant in the
City of Banning.

B. City and Contractor now desire to amend the Agrecment to extend the scope of
services an additional five (5) years and thereby amending the termination date of the Agreement
of the original Contract to September 30, 2018. The original Scope of Work and tasks shall
remain in full force and effect in accordance with its terms.

TERMS
1. Contract Changes. The Agreement is amended as provided herein.

(a) Termination Date Extension: In the Original Agreement, Section IlI-A
TERM is hereby amended by deleting the sentence in its entirety and replacing it
with: “Except as otherwise provided hercin, services under this Agreement shall
commence on October 1, 2003, and terminate on September 30, 2018.”

These exhibits do not amend the existing exhibits but pertain to the additional
services performed hereunder.

2. Continuing Effect of Agreement. Except as amended by this Amendment, all
provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Amendment, whenever the term “Agreement” appears in the Agreement, it shall
mean the Agreement, as amended by this Amendment to the Contractual Services Agreement.

3. Affirmation of Agreement; Warranty Re Absence of Defaults. City and
Contractor each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have
been no written or oral modifications to the Agreement other than as provided herein. Each
party represents and warrants to the other that the Agreement is currently an effective, valid and
binding obligation.

Contractor represents and warrants to City that, as of the date of this Amendment, City is
not in default of any material term of the Agreement and that there have been no events that,

LSS St ‘
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© 1. with the passing of tie or the giving of notice, or both, would constitute a material default under
* thHe Agreement.

City represents and warrants to Contractor that, as of the date of this Amendment,
Contractor is not in default of any material term of the Agreement and that there have been not
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

4, Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Amendment.

5. Authoerity. The persons executing this Agreement on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii) by so exccuting this Agreement, such
party is formally bound to the provisions of this Agreement, and (iv) the entering into this
Agreement does not violate any provision of any other Agreement to which said party is bound

[SIGNATURES ON NEXT PAGE]
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c '-.'{.{; * IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the 10™ day of

; ; ;‘L-"'I,JSéthc;mber, 2013.

ATTEST:
m&%&% %d/%éﬁ%
City Clerk

APPROVED AS TO FORM:
ALESHIRE & WYNDER, LLP

>

David Alesire, City Attorney

Two signatures are required if a corporation

CITY:

CITY OF BANNING, a municipal

corpogation
//%/ -
vz .

City Manager

CONTRACTOR:
UNITED WATER__ENVIRONMENTAL

Address: O D
NI
026 %0

NOTE: CONTRACTOR'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S

BUSINESS ENTITY.
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State of New Jersey
County of Bergen

On this 15th day of November, 2013, before me, the undersigned notary,

Personally appeared Nadine Leslie, who is personally known to me, Carla Krueger, Notary and
is to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that (he)(she) signed it voluntarily for its stated purpose as President for

United Water Enwronmentai Services Inc., a corporation.

(Official signature anr.‘f seal of nodérgf

SEAL STAMP

CARLA E KRUEGER
Notary Public
Siate of New Jersey

My Commission Expires May {, 2015 1




278

State of New Jersey
County of Bergen

On this 15" day of November, 2013, before me, the undersigned notary,

Personally appeared Carla E Hielm, who is personally known to me, Carla Krueger, Notary and
is to be the person whose name is signed on the preceding or attached document, and
acknowledged to me that (he)(she) signed it voluntarily for its stated purpose as Secretary, for
United Water Environmental Services Inc., a corporation,

Mééf

(Official signature and éeat6f not

SEAL STAMP

CARLA E KRUEGER
Notary Public
State of New Jersey

My Commigsion Expires May 1, 2015
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AMENDMENT NO.2TO
AGREEMENT FOR CONTRACT OPERATION AND MAINTENANCE
OF THE CITY OF BANNING WASTEWATER TREATMENT PLANT

THIS AMENDMENT NO. 2 TO THE AGREEMENT FOR CONTRACT
OPERATION AND MAINTENANCE OF THE CITY OF BANNING WASTEWATER
TREATMENT PLANT (“Second Amendment™) by and between the CITY OF BANNING,
CALIFORNIA (“CITY” or “OWNER”) and SUEZ WATER ENVIRONMENTAL
SERVICES, INC,, a Delaware Corporation (“Contractor”) with an address of 461 From Road

Suite 400 Paramus, New Jersey 07652 is effective as of October 1, 2018 (together, the
“Parties”).

RECITALS

A. CITY and United Water Services, Inc., a California corporation (“United Water”)
entered into that certain Agreement for Contract Operation and Maintenance of the City of
Banning Wastewater Treatment Plant dated October 1, 2003 (“Agreement”) whereby United
Water agreed to provide professional services necessary for the operation and maintenance of
the Wastewater Treatment Plant in the City of Banning, California.

B. United Water was merged into United Water Environmental Services, Inc., a
Delaware corporation (“United Environmental”), effective December 31, 2009,

C. United Environmental changed its name to Suez Water Environmental Services,
Inc., a Delaware corporation, effective November 9, 2015.

D. CITY and Contractor entered into the First Amendment to the Agreement dated
October 1, 2013 to extend the scope of services an additional five (5) years thereby amending the

termination date of the Agreement to September 30, 2018. The original Scope of Work and tasks
remained in full force and effect in accordance with its terms.

E. CITY and Contractor now desire to amend the Agreement to extend the term of
the Agreement, set new compensation consideration for the extension term, and specify that
Contractor must comply with certain California Labor Code requirements, including
the payment of prevailing wages on maintenance activities. The original Scope of Work
and tasks shall remain in full force and effect in accordance with its terms.

TERMS

1. Name of Agreement. The name of this Agreement is amended to “Agreement for
Contract Operation and Maintenance of the City of Banning Wastewater Treatment Plant by and
between the CITY OF BANNING and Suez Water Environmental Services, Inc., a Delaware
corporation”. Hereafter, all references in the Agreement to “Agreement for Contract Operation
and Maintenance of the City of Banning Wastewater Treatment Plant by and between the CITY
OF BANNING and United Water Services, Inc., a California corporation”, or “Maintenance and
Operations Agreement by and between the City of Banning and United Water Environmental

Services, Inc., a Delaware corporation”, or “Agreement for Contractual Services” shall be
understood to refer to this Agreement, as amended.

Second Amendment 1 year 8-25-18 2214716v2
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2. Extension Term: Section III-A TERM of the Agreement is hereby amended to
extend the Agreement term for one (1) year commencing on October 1, 2018 and effective
through September 30, 2019 (“First Extension Term”). Upon agreement by the Parties, the
Agreement may be extended by one additional year, commencing on October 1, 2019 and

effective through September 30, 2020 (“Second Extension Term”). Subsequent extensions of
the Term may be made upon mutual agreement of the Parties.

3.  Renewal: Section III-B RENEWAL of the Agreement is amended to revise the

last sentence of that Subsection B and to add an additional sentence to the end of that Subsection
B to read as follows:

“Upon the expiration date set forth in the Agreement, the Agreement shall not terminate
but shall continue in effect for one hundred eighty (180) days. If the parties have not reached an
agreement on new terms and conditions within the one hundred eighty (180) day period, or any
agreed upon extension thereof, then the parties shall have an additional one-hundred twenty (120)
days to agree upon new terms and conditions. If new terms and conditions are not agreed upon
in writing within the one-hundred twenty (120) day period, then the Agreement shall expire at
the end of that 120 day period which equals three hundred (300) days following the date of
expiration of the Agreement. In the event either party has terminated the Agreement pursuant to
the provisions of Section IX (Termination), the 300-day period for expiration of the Agreement
provided in this subsection shall not apply and the Agreement will terminate on the date specified

in the notice provided in Subsection A or D of Section IX and pursuant to any extension thereof
as provided in Subsection B of Section IX.”

4, Compensation. The first paragraph of Article V, Section A, as to Basic
Compensation is hereby amended to read as follows:

A. “BASIC COMPENSATION

Starting on October 1, 2018 and for every month during the First Extension
Term (and Second Extension Term, if applicable) thereafter, OWNER shall pay
CONTRACTOR, as compensation for the services to be performed, the sum of Sixty

Two Thousand One Hundred Eighty Two Dollars ($62,182.00) per month with
additional adjustments as specified hereinafter.”

5. Labor Code Compliance: New Section XXII is hereby added to the Agreement
to read as follows:

“XXII. LABOR CODE REQUIREMENTS:

(a)  This Agreement calls for services that, in whole or in part, constitute “public
works” as defined in the California Labor Code. Therefore as to those services that are
“public works,” CONTRACTOR shall comply in all respects with all applicable provisions
of Section 1720, et seq. of the California Labor Code requiring the payment of prevailing
wages, the training of apprentices, and compliance with other applicable requirements
including those set forth in this Section 4. This Section pertains to maintenance activities
performed under this Agreement, which are subject to the payment of prevailing rates of
wages, pursuant to Labor Code section 1771. Prevailing wages shall be paid to
CONTRACTOR'’s workers when performing those maintenance tasks set forth in Exhibit

Second Amendment 1 year 8-29-18 2214716v2
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“A” attached hereto and incorporated by reference herein. In the event of any change in the
list of maintenance tasks set forth in Exhibit A hereto, the Parties’ representatives may agree
to the amendment of Exhibit A to reflect such change. In such event, Exhibit A hereto shall
be replaced with the newly amended Exhibit A and the same shall be deemed incorporated
herein by reference without further action of the Parties.

(b) Prevailing Wages Generally

(1) CONTRACTOR and its subcontractors will not pay less than the
prevailing rates of wages for all maintenance activities performed under this
Agreement and as listed in Exhibit A hereto. Pursuant to the provisions of Section
1773 of the Labor Code of the State of California, the OWNER has obtained the
general prevailing rate of per diem wages and the general rate for holiday and
overtime work in this locality for each craft, classification, or type of workman
needed to execute this contract from the Director of the Department of Industrial
Relations. These rates are on file with the City Clerk or may be obtained at
http://www.dir.ca.gov/OPRI/DPreWageDetermination.htm.

(i)  CONTRACTOR shall post a copy of such wage rates at the job site
and shall pay the adopted prevailing wage rates as a minimum. CONTRACTOR shall
comply with the provisions of Sections 1775, 1776, 17717.5, 1777.6, and 1813 of the
Labor Code. Pursuant to the provisions of 1775 of the Labor Code, CONTRACTOR
shall forfeit to the OWNER, as a penalty, not more than $200.00 for each calendar
day, or portion thereof, for each laborer, worker, or mechanic employed, paid less
than the stipulated prevailing rates for any work done under this contract, by him or
by any subcontractor under him, in violation of the provisions of this Agreement.

(c) In accordance with Labor Code Sections 1725.5 and 1771.1, no contractor or
subcontractor shall be qualified to bid on, be listed in a bid proposal, subject to the
requirements of Section 4104 of the Public Contract Code, or engage in the performance of
any contract for public work, unless currently registered and qualified to perform public work

pursuant to Section 1725.5 [with limited exceptions for bid purposes only under Labor Code
Section 1771.1(a)].

(d) CONTRACTOR agrees to comply with the provisions of California Labor
Code Section 1813 concerning penalties for workers who work excess hours. The
CONTRACTOR shall, as a penalty to the OWNER, forfeit twenty-five dollars ($25) for each
worker employed in the execution of the contract by the CONTRACTOR or by any subcon-
tractor for each calendar day during which such worker is required or permitted to work more
than 8 hours in any one calendar day and 40 hours in any one calendar week in violation of
the provisions of Division 2, Part 7, Chapter 1, Article 3 of the California Labor Code.

(e) Certified Payrolls. Pursuant to Labor Code section 1776, CONTRACTOR
shall maintain and make available an accurate record showing the name of each worker and
hours worked each day and each week by each worker employed by CONTRACTOR
performing services covered by this Agreement. The CONTRACTOR is responsible for
compliance with section 1776 by itself and all of its subcontractors. CONTRACTOR and
its subcontractors shall furnish electronic certified payroll records to the Labor
Commissioner in accordance with Labor Code Section 1771.4. Certified payroll

Second Amendment 1 year 8-29-18 2214716v2
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information for this project shall be submitted electronically through LCPtracker. No hard
copy payrolls will be accepted. The project is subject to compliance monitoring and
enforcement by the Department of Industrial Relations.

63} Apprentices. CONTRACTOR shall comply with Labor Code section 1777.5
concerning the employment of apprentices to the extent any workers are employed in
performing services pursuant to this Agreement in any trade or craft subject to the apprentice
requirement. Only bona-fide apprentices actively enrolled in an approved program may be
employed on the project as an apprentice and receive the applicable apprenticeship prevailing
wage rates. Apprentices who are employed on the project in excess of the appropriate ratio
shall be paid the full journeyman wages for the classification of work performed.

(g)  Contractor shall defend, indemnify (including payment of actual attorneys’
fees and costs), and hold the City, its elected officials, officers, and employees harmless with
respect to any and all claims and liabilities arising from or related to any failure by Contractor

to comply with any of the Labor Code requirements set forth in this Section 5 to the maximum
extent permitted by law.

(h)  Inthe event any task identified in Exhibit A is determined by the Director of
Industrial Relations or any final court decision to not be subject to prevailing wages, then
within thirty (30) days’ of OWNER’s written request, CONTRACTOR shall consent in
writing to a reduction in the Contract price referenced in Section 3 of this Second Amendment
that is equal to the pro-rata, net reduction in costs incurred by CONTRACTOR in providing
the services required by the Agreement, resulting from such prevailing wage determination.
If consent is not provided as set forth above, CONTRACTOR shall provide OWNER with a
written explanation concerning its denial of consent. OWNER may deem a denial of consent

by CONTRACTOR as a default if the OWNER determines that good cause does not exist for
the denial.”

6.  Continuing Effect of Agreement. Except as expressly amended by this Second
Amendment, all provisions of the Agreement shall remain unchanged and in full force and effect.
From and after the date of this Second Amendment, whenever the term “Agreement” appears in
the Agreement, it shall mean the Agreement, as amended.

7.  Effective Date of Amendment. This Second Amendment shall become effective
concurrent with the expiration of the First Amendment to the Agreement provided this Second
Amendment has been a fully executed by all parties.

8. Affirmation of Agreement; Warranty Re Absence of Defaults, CITY and
Contractor each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have been
no written or oral modifications to the Agreement other than as provided herein. Each party

represents and warrants to the other that the Agreement is currently an effective, valid, and binding
obligation.

Contractor represents and warrants to CITY that, as of the date of this Second
Amendment, CITY is not in default of any material term of the Agreement and that there have

been no events that, with the passing of time or the giving of notice, or both, would constitute a
material default under the Agreement.

Second Amendment 1 year 8-29-18 2214716v2
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CITY represents and warrants to Contractor that, as of the date of this Second
Amendment, Contractor is not in default of any material term of the Agreement and that there
have been no events that, with the passing of time or the giving of notice, or both, would
constitute a material default under the Agreement.

9. Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Second Amendment.

10. Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that (i) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such party
is formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement
does not violate any provision of any other Agreement to which said party is bound.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment on the
date and year first-above written.

CITY/OWNER:
CITY OF BA/NNING

Vi

/

Rochélle C}é‘lon, Interim City Manager

ATTEST:

e N,

Soﬁja_Dc’i@jlcm,’f)eputy City Clerk

APPROVED AS TO FORM:
RICHARDS, WATSON & GERSHON, P.C.

7
7

/g;,//;.,/"_’-fﬁ'f [ A p
Kevin G. Ennis, City Attorney

CONTRACTOR:
SUEZ Water Enytironmental Services Inc.:

By: e
c:--_‘—"‘_‘_"---»—-.—."--

Name: DHLLML}L { Df eSS eVY'e
Title: Q”LL)MLL I

CONTRACTOR:
SUEZ Water Environmental Services Inc.:

N AN
@t /P,_.-U

Name: _J et 7 WLl

Title:  6C ve i i -

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY
THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO DEVELOPER’S BUSINESS ENTITY.

Second Amendment 1 year 8-29-18 2214716v2
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EXHIBIT “A”

MAINTENANCE TASKS

Second Amendment 1 year 8-29-18 2214716v2
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-CAIIEGREIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer
completing this certificate verifies only
the identity of the individual who signed
the document to which this certificate is
attached, and not the truthfulness,
accuracy, or validity of that document.

State of&}&% JET3EN )
County of Riverside>2 rHen )
0/ 2 7/~?L’(J , before me, (f’f“?,;’Z—é# = v EGER

E.sm-name-anel-&ds-etld\e-ﬁﬁiccrj"-—
Notary Public, personally appeared Z}‘f}?/n-’ﬁw bemessepce ¢ WHE “PréVed to me on the basis of
satisfactory evidence to be the person(s] whdse name fsj_)ca’ ¢ subscribed to the within instrument and
acknowlgdged to me that(mhefshefthey executed the same 1 fherflhelr authorized capacity(ies), and
that by, s?herfthelr signafiire(s) on the instrument the person(s) or the entity upon behalf of which the
person(s) acted, executed the instrument.

Lo Jerse
I certify under PENALTY OF PERJURY under the laws of the State of-Califernia &?m the
foregoing paragraph is true and correct.

WITNESS my hand and OfﬁCIal seal

Signature :‘i f i _x(, {-‘_ ] o (Seal)

( ,)_

CARLA E KRUEGER
Notary Public

State of New Jersey
My Commission Explres May 1, 2020

Second Amendment 1 year 8-29-18 2214716v2



288

EAFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer
completing this certificate verifies only
the identity of the individual wha signed
the document to which this certificate is
attached, and not the truthfulness,
accuracy, or validity of that document.

Stite of At IC 1 & )
County of Riverside[>2 r ¢)e " )
On ?/027/7’30 /8 before me, (fki‘ 1244 £ KrUuFGE I ,

9, finsertmrame-and-titfeof theoffiver)
Notary Public, personally appeared J:/t’ Ly aene {7( <, FWho proved to me on the basis of
satisfactory evidence to be the person(s) whose namc(sl_sfare subscribed to the within instrument and
acknowledged to me that he)’shea’they executed the same in/his/her/their authorized capacity(ies), and
that by hi: his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person_(s) acted, executed the instrument.

. e Jcrse
[ certify under PENALTY OF PERJURY under the laws of the State of Californta tHat the

foregoing paragraph is true and correct.

WITNESS my hand and ofﬁmal seal.

Signature’ [ G LLL 7 6_,’] (Seal)
L [ o~ —_—

CARLA E KRUEGER
Notary Public
State of New Jersey
My Commission Explres May 1, 2020

Second Amendment 1 year 8-29-18 2214716v2
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AMENDMENT NO.3TO
AGREEMENT FOR CONTRACT OPERATION AND MAINTENANCE
OF THE CITY OF BANNING WASTEWATER TREATMENT PLANT

THIS AMENDMENT NO. 3 TO THE AGREEMENT FOR CONTRACT
OPERATION AND MAINTENANCE OF THE CITY OF BANNING WASTEWATER
TREATMENT PLANT (“Third Amendment) by and between the CITY OF BANNING,
CALIFORNIA (*CITY” or “OWNER”) and SUEZ WATER ENVIRONMENTAL
SERVICES, INC., a Delaware Corporation (“Contractor’”) with an address of 461 From Road
Suite 400 Paramus, New Jersey 07652 is effective as of October 1, 2019 (together, the
“Parties”).

RECITALS

A. CITY and United Water Services, Inc., a California corporation (“United Water™)
entered into that certain Agreement for Contract Operation and Maintenance of the City of
Banning Wastewater Treatment Plant dated October 1, 2003 (““Agreement”) whereby United
Water agreed to provide professional services necessary for the operation and maintenance of
the Wastewater Treatment Plant in the City of Banning, California.

B. United Water was merged into United Water Environmental Services, Inc., a
Delaware corporation (“United Environmental™), effective December 31, 2009.

C. United Environmental changed its name to Suez Water Environmental Services,
Inc., a Delaware corporation, effective November 9, 2015.

D. CITY and Contractor entered into the First Amendment to the Agreement dated
October 1, 2013 to extend the scope of services an additional five (5) years thereby amending the
termination date of the Agreement to September 30, 2018. The original Scope of Work and tasks
remained in full force and effect in accordance with its terms.

E. CITY and Contractor entered into the Second Amendment to the Agreement
dated October 1, 2018 to extend the scope of services an additional one (1) year thereby amending
the termination date of the Agreement to September 30, 2019. The original Scope of Work and
tasks remained in full force and effect in accordance with its terms.

F. CITY and Contractor now desire to amend the Agreement to extend the term of
the Agreement, set new compensation consideration for the extension term, and specify that
Contractor must comply with certain California Labor Code requirements, including
the payment of prevailing wages on maintenance activities. The original Scope of Work
and tasks shall remain in full force and effect in accordance with its terms.

TERMS

1. Name of Agreement. The name of this Agreement is amended to “Agreement for

Contract Operation and Maintenance of the City of Banning Wastewater Treatment Plant by and

between the CITY OF BANNING and Suez Water Environmental Services, Inc., a Delaware

corporation”. Hereafter, all references in the Agreement to “Agreement for Contract Operation

and Maintenance of the City of Banning Wastewater Treatment Plant by and between the CITY
Banning-agreement-Suez-third amendment-rev 6-18-19-
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OF BANNING and United Water Services, Inc., a California corporation”, or “‘Maintenance and
Operations Agreement by and between the City of Banning and United Water Environmental
Services, Inc., a Delaware corporation”, or “Agreement for Contractual Services” shall be
understood to refer to this Agreement, as amended.

2. Extension Term: Section III-A TERM of the Agreement is hereby amended to
extend the Agreement term for one (1) year commencing on October 1, 2019 and effective
through September 30, 2020 (“Second Extension Term”). Subsequent extensions of the Term
may be made upon mutual agreement of the Parties.

3. Renewal: Section III-B RENEWAL of the Agreement is amended to revise the
last sentence of that Subsection B and to add an additional sentence to the end of that Subsection
B to read as follows:

“Upon the expiration date set forth in the Agreement, the Agreement shall not terminate
but shall continue in effect for one hundred eighty (180) days. If the parties have not reached an
agreement on new terms and conditions within the one hundred eighty (180) day period, or any
agreed upon extension thereof, then the parties shall have an additional one-hundred twenty (120)
days to agree upon new terms and conditions. If new terms and conditions are not agreed upon
in writing within the one-hundred twenty (120) day period, then the Agreement shall expire at
the end of that 120 day period which equals three hundred (300) days following the date of
expiration of the Agreement. In the event either party has terminated the Agreement pursuant to
the provisions of Section IX (Termination), the 300-day period for expiration of the Agreement
provided in this subsection shall not apply and the Agreement will terminate on the date specified
in the notice provided in Subsection A or D of Section IX and pursuant to any extension thereof
as provided in Subsection B of Section [X.”

4. Compensation. The first paragraph of Article V, Section A, as to Basic Compensation
is hereby amended to read as follows:

A. “BASIC COMPENSATION

Starting on October 1, 2019 and for every month during the First Extension
Term (and Second Extension Term, if applicable) thereafter, OWNER shall pay
CONTRACTOR, as compensation for the services to be performed, the sum of Sixty
Two Thousand One Hundred Eighty Two Dollars ($63,861.00) per month with
additional adjustments as specified hereinafter.”

5. Labor Code Compliance: New Section XXII is hereby added to the Agreement
to read as follows:

“XXII. LABOR CODE REQUIREMENTS:

(a)  This Agreement calls for services that, in whole or in part, constitute “public
works” as defined in the California Labor Code. Therefore as to those services that are
“public works,” Contractor shall comply in all respects with all applicable provisions of
Section 1720, et seq. of the California Labor Code requiring the payment of prevailing wages,
the training of apprentices, and compliance with other applicable requirements including
those set forth in this Section 4. This Section pertains to maintenance activities performed

Banning-agreement-Suez-third amendment-rev 6-18-19-
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under this Agreement, which are subject to the payment of prevailing rates of wages, pursuant
to Labor Code section 1771. Prevailing wages shall be paid to Contractor’s workers when
performing those maintenance tasks set forth in Exhibit “A” attached hereto and incorporated
by reference herein. In the event of any change in the list of maintenance tasks set forth in
Exhibit A hereto, the Parties’ representatives may agree to the amendment of Exhibit A to
reflect such change. In such event, Exhibit A hereto shall be replaced with the newly amended
Exhibit A and the same shall be deemed incorporated herein by reference without further
action of the Parties.

(b) Prevailing Wages Generally

(1) Contractor and its subcontractors will not pay less than the prevailing
rates of wages for all maintenance activities performed under this Agreement and as
listed in Exhibit A hereto. Pursuant to the provisions of Section 1773 of the Labor
Code of the State of California, the City has obtained the general prevailing rate of
per diem wages and the general rate for holiday and overtime work in this locality
for each craft, classification, or type of workman needed to execute this contract
from the Director of the Department of Industrial Relations. These rates are on file
with the City Clerk or may be obtained at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm.

(i1) Contractor shall post a copy of such wage rates at the job site and shall
pay the adopted prevailing wage rates as a minimum. Contractor shall comply with
the provisions of Sections 1775, 1776, 1777.5, 1777.6, and 1813 of the Labor Code.
Pursuant to the provisions of 1775 of the Labor Code, Contractor shall forfeit to the
City, as a penalty, not more than $200.00 for each calendar day, or portion thereof,
for each laborer, worker, or mechanic employed, paid less than the stipulated
prevailing rates for any work done under this contract, by him or by any subcontractor
under him, in violation of the provisions of this Agreement.

(c) In accordance with Labor Code Sections 1725.5 and 1771.1, no contractor or
subcontractor shall be qualified to bid on, be listed in a bid proposal, subject to the
requirements of Section 4104 of the Public Contract Code, or engage in the performance of
any contract for public work, unless currently registered and qualified to perform public work
pursuant to Section 1725.5 [with limited exceptions for bid purposes only under Labor Code
Section 1771.1(a)].

(d) Contractor agrees to comply with the provisions of California Labor Code
Section 1813 concerning penalties for workers who work excess hours. The Contractor shall,
as a penalty to the City, forfeit twenty-five dollars ($25) for each worker employed in the
execution of the contract by the Contractor or by any subcontractor for each calendar day
during which such worker is required or permitted to work more than 8 hours in any one
calendar day and 40 hours in any one calendar week in violation of the provisions of Division
2, Part 7, Chapter 1, Article 3 of the California Labor Code.

(e) Certified Payrolls. Pursuant to Labor Code section 1776, Contractor shall
maintain and make available an accurate record showing the name of each worker and hours
worked each day and each week by each worker employed by Contractor performing services
covered by this Agreement. The Contractor is responsible for compliance with section 1776

Banning-agreement-Suez-third amendment-rev 6-18-19-
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by itself and all of its subcontractors. Contractor and its subcontractors shall furnish
electronic certified payroll records to the Labor Commissioner in accordance with Labor
Code Section 1771.4. Certified payroll information for this project shall be submitted
electronically through LCPtracker. No hard copy payrolls will be accepted. The project is
subject to compliance monitoring and enforcement by the Department of Industrial Relations.

(H Apprentices. Contractor shall comply with Labor Code section 1777.5
concerning the employment of apprentices to the extent any workers are employed in
performing services pursuant to this Agreement in any trade or craft subject to the apprentice
requirement. Only bona-fide apprentices actively enrolled in an approved program may be
employed on the project as an apprentice and receive the applicable apprenticeship prevailing
wage rates. Apprentices who are employed on the project in excess of the appropriate ratio
shall be paid the full journeyman wages for the classification of work performed.

(2) Contractor shall defend, indemnify (including payment of actual attorneys’
fees and costs), and hold the City, its elected officials, officers, and employees harmless with
respect to any and all claims and liabilities arising from or related to any failure by Contractor
to comply with any of the Labor Code requirements set forth in this Section 5 that the Parties
have determined apply to the work/services performed by Contactor, as set forth in Exhibit
A attached hereto, after the effective date and application of this Amendment. This provision
and the Amendment itself does not apply or relate to any work/services performed by
Contractor prior to the effective date of this Amendment.

(h) In the event any task identified in Exhibit A is determined by the Director of
Industrial Relations or any final court decision to not be subject to prevailing wages, then
within thirty (30) days’ of City’s written request, Contractor shall consent in writing to a
reduction in the Contract price referenced in Section 3 of this Amendment No. 2 that is equal
to the pro-rata, net reduction in costs incurred by Contractor in providing the services required
by the Agreement, resulting from such prevailing wage determination. If consent is not
provided as set forth above, Contractor shall provide City with a written explanation
concerning its denial of consent. City may deem a denial of consent by Contractor as a
default if the City determines that good cause does not exist for the denial.”

5. Continuing Effect of Agreement. Except as expressly amended by this
Agreement, all provisions of the Agreement shall remain unchanged and in full force and effect.
From and after the date of this Second Amendment, whenever the term “Agreement” appears in
the Agreement, it shall mean the Agreement, as amended.

6. Effective Date of Amendment. This Second Amendment shall become effective
concurrent with the expiration of the First Amendment to the Agreement provided this Second
Amendment has been a fully executed by all parties.

7. Affirmation of Agreement; Warranty Re Absence of Defaults. CITY and
Contractor each ratify and reaffirm each and every one of the respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have been
no written or oral modifications to the Agreement other than as provided herein. Each party
represents and warrants to the other that the Agreement is currently an effective, valid, and binding
obligation.

Banning-agreement-Suez-third amendment-rev 6-18-19-
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Contractor represents and warrants to CITY that, as of the date of this Amendment No.
2, CITY is not in default of any material term of the Agreement and that there have been no
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

CITY represents and warrants to Contractor that, as of the date of this Second
Amendment, Contractor is not in default of any material term of the Agreement and that there
have been no events that, with the passing of time or the giving of notice, or both, would
constitute a material default under the Agreement.

8. Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Second Amendment.

9. Authority. The persons executing this Agreement on behalf of the parties hereto
warrant that (1) such party is duly organized and existing, (ii) they are duly authorized to execute
and deliver this Agreement on behalf of said party, (iii) by so executing this Agreement, such party
is formally bound to the provisions of this Agreement, and (iv) the entering into this Agreement
does not violate any provision of any other Agreement to which said party is bound.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the date and
year first-above written.

CITY/OWNER:
CITY OF BANNING

Douglas Schulze, City Manager

ATTEST:

Daryl Betancur, Deputy City Clerk

APPROVED AS TO FORM:
RICHARDS, WATSON & GERSHON, P.C.

Kevin G. Ennis, City Attorney

CONTRACTOR:
SUEZ Water Environmental Services Inc.:

By:

Name: _ .

Title:

CONTRACTOR:
SUEZ Water Environmental Services Inc.:

By:

Name:

Title: -

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND
APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY
THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO DEVELOPER’S BUSINESS ENTITY.

Banning-agreement-Suez-third amendment-rev 6-18-19-
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EXHIBIT “A”

MAINTENANCE TASKS
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer
completing this certificate verifies only
the identity of the individual who signed
the document to which this certificate is
attached, and not the truthfulness,
accuracy, or validity of that document.

State of California )
County of Riverside )
On , before me, i
(insert name and title of the officer)
Notary Public, personally appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and
that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

Banning-agreement-Suez-third amendment-rev 6-18-19-
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CITY OF BANNING
CITY COUNCIL REPORT

STAGECOACH T

||||||| y = Prosperus Tomore

TO: CITY COUNCIL
FROM: Douglas Schulze, City Manager
MEETING DATE: July 9, 2019

SUBJECT: Banning Police Officers’ Association MOU

RECOMMENDED ACTION:

Adopt Resolution No. 2019-xx, approving the Memorandum of Understanding béetween the
City of Banning and the Banning Police Officers’ Association for 2019 — 2022.

BACKGROUND:

The current BPOA Memorandum of Understanding (MOU) expired on March 27, 2019.
A proposal for a new MOU was received on January 22, 2019 and an initial meeting to
discuss the proposal occurred in February. Typically, the City negotiating team would
include the H.R. Deputy Director, Administrative Services Director, and Police Chief.
Due to staff transition, the negotiating team will be the Finance Manager, Police Chief,
and City Manager.

The original BPOA proposal was shared with the City Council in March. The original
proposal included many items that exceeded the City’s ability to pay. This was discussed
with BPOA representatives as well as information regarding the cost of the current
contract and proposed changes. Several good faith negotiation sessions were
completed with BPOA representatives since February.

A tentative agreement was reached on June 12, 2019, and BPOA members have voted
to accept the agreement pending City Council ratification.

FISCAL IMPACT:

Fiscal impact of the contact is approximately $65,000 in 2019 — 2020. In addition, a 3%
cost of living adjustment will be effective 3/27/2020 and a 2% cost of living adjustment will
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be effective 3/27/2021. The original proposal from BPOA represented an annual cost of
over $700,000.

In addition to the cost of living adjustments, other changes to the MOU include:

Notification of schedule changes reduced from 30 days to 14 days;

POST Certified Field Training Officer receive 5% incentive pay;

Longevity Pay 0.5% after 10 years, 1% after 15 years, 1.5% after 20 years and 2%
after 25 years;

On call duty pay for detective increased from 4 hours compensatory time to 8 hours
for each scheduled day off when detective is assigned on call duty;

Uniform allowance increased from $110 per month to $150 per month;

Education Reimbursement increased from $3,000 to $4,000 annually;

Probation period increase from 12 months to 18 months for entry level officers;
Take-home vehicle policy added to MOU for maximum distance of 35 miles.

ATTACHMENTS:

i

Resolution 2019 — , Approving the 2019-2022 BPOA MOU

2. 2019 — 2022 Banning Police Officers’ Association MOU

Approved by:

oy . e
;’5\//\ g

Douglas Schulze
City Manager

o]
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ATTACHMENT 1
Resolution No. 2019-xx
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RESOLUTION 2019-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING APPROVING A MEMORANDUM OF
UNDERSTANDING BETWEEN THE BANNING POLICE
OFFICERS' ASSOCIATION AND THE CITY OF BANNING FOR
THE PERIOD OF MARCH 28, 2019 THROUGH MARCH 27,
2022

WHEREAS, the City of Banning ("City") has formally recognized the Banning Police
Officers' Association ("BPOA") as the exclusive employee organization for the police
bargaining unit; and

WHEREAS, the City and the BPOA were bound by a Memorandum of
Understanding whose terms expired on March 27, 2019; and

WHEREAS, the City and BPOA have successfully met and conferred in good faith
to negotiate a new Memorandum of Understanding (the "MOU"), effective retroactively
from March 28, 2019, through March 27, 2022, pursuant to the Meyers-Milias-Brown Act
(Govt. Code §§ 3500-3511) and the City's Employer-Employee Relations Resolution No.
2010-45; and

WHEREAS, Government Code section 3505.1 provides that: "If a tentative
agreement is reached by the authorized representatives of the public agency and a
recognized employee organization or recognized employee organizations, the governing
body shall vote to accept or reject the tentative agreement within 30 days of the date it is
first considered at a duly noticed public meeting. A decision by the governing body to
reject the tentative agreement shall not bar the filing of a charge of unfair practice for
failure to meet and confer in good faith. If the governing body adopts the tentative
agreement, the parties shall jointly prepare a written memorandum of understanding";
and

WHEREAS, once approved by the governing body of a local agency, a
memorandum of understanding becomes a binding agreement between the recognized
employee organization and the local agency.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning,
California, as follows:

SECTION 1: The City Council hereby approves the tentative agreement between the
BPOA and the City, and approves the jointly prepared MOU from March 28, 2019 through
March 27, 2022, a fully executed copy of which is attached hereto as Exhibit A and
incorporated herein by this reference.

SECTION 2: The Mayor is authorized to execute the MOU and the City Manager is
authorized to deliver a copy of the fully executed MOU to the BPOA.
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SECTION 3: The City Clerk shall certify to the adoption of this Resolution and shall cause
a certified copy of this resolution to be filed in the book of original resolutions.

PASSED, APPROVED, and ADOPTED this 9th day of July, 2019.

Arthur L. Welch, Mayor
City of Banning
ATTEST:

Daryl Betancur, Deputy City Clerk

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin Ennis, City Attorney
Richards, Watson & Gershon
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ERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-  was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 9th day of July, 2019, by
the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California
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EXHIBIT A
(March 28, 2019 - March 27, 2022 MOU)



309

ATTACHMENT 2

2019 — 2022 Banning Police
Officers’ Association
Memorandum of
Understanding
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE CITY OF BANNING
AND
THE CITY OF BANNING POLICE OFFICERS’ ASSOCIATION
MARCH 28, 2019 — MARCH 27, 2022
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ARTICLE 1 — PREAMBLE

1.1 - Agreement — This Memorandum of Understanding (“MOU” or “Agreement”) is entered into
between the City of Banning, a Municipal Corporation, hereinafter known as “the City” or
“City” and the authorized representatives of the Banning Police Officers’ Association, the
recognized employee organization of the Police Unit, hereinafter known as “BPOA” or
“Union”, relative to wages, hours, and other terms and conditions of employment as provided
by Sections 3500 —-3511 of the California Government Code, otherwise known as the Meyers-
Milias-Brown Act.

1.2 — Recognition — The City continues to formally recognize the Banning Police Officers’
Association as the only Recognized Employee Organization representing employees in the
unit of representation presently or hereafter employed by the City and eligible for inclusion
in the Police Unit. It is understood that this Agreement shall constitute a bar to any petition
or request for recognition of any unit which includes classifications of employees covered by
this Agreement or such petitions to represent such employees at any time during the term
hereof. This provision shall not preclude employees from otherwise exercising their rights as
may be provided by the Meyers-Milias-Brown Act or the Employer-Employee Relations
Resolution of the City.

1.3 — Term — Except as otherwise provided herein, this MOU between the City and the Union
relative to wages, hours, and other terms and conditions of employment shall be for the
period March 28, 2019 through March 27, 2022.

1.4 — Represented Classifications — This Agreement covers employees in the following
classifications: Police Sergeant, Police Staff Sergeant, Police Master Sergeant, Police Corporal;

and Police Officer; Community-Service-Officerand-EvidenceFechnician.

ARTICLE 2 — CONTINUATION OF RULES & POLICIES

2.1 — Other Written Policies - Subject to the terms of this Agreement, all City ordinances,
resolutions, rules and regulations, including the City's Personnel Rules and Regulations, the
Employer-Employee Relations Resolution (Resolution No. 2010-45) and the Administrative
Policies of the City of Banning and the Banning Police Department shall apply during the term
of this Agreement.

2.2 - Meet and Confer - The Union and the City agree to meet and confer during the term of
this MOU over the adoption, amendment or revision, including repeal, of City ordinances,
resolutions, rules and regulations, including the City's Personnel Rules and Regulations, the
Employer-Employee Relations Resolution (Resolution No. 2010-45) and the Administrative
Policies of the City of Banning and the Banning Police Department, to the extent that such
documents contain mandatory subjects of bargaining pursuant to the Meyers-Milias-Brown

Page 4 of 30
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Act. Should animpasse be reached following such meet and confer sessions, the provisions of
the Employer - Employee Relations Resolution (Resolution No. 2010-45) or any amendment
thereto or successor Employer- Employee Relations Resolution will apply.

2.3 - - Past Practice - For purposes of this Agreement, a "past practice" shallbe defined as an
unwritten policy, procedure or work rule, whether or not it affects a mandatory subject of
bargaining, and upon which the City, the Union and the bargaining unitemployees may have
relied through a course of conduct. As of the effective date of this Agreement, all past
practices are void, and of no further force or effect.

ARTICLE 3 — EMPLOYEE RIGHTS

3.1 — Non-Discrimination — The provisions of this Agreement shall apply to bargaining unit
employees without illegal discrimination based on race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, marital status, sex
(including pregnancy, childbirth and related medical condition), sexual orientation, age,
citizenship status, or any other basis protected by applicable law, nor will there be any
discrimination with respect to hiring, retention or any condition of employment because of
membership or non-membership in the Union, or because of any activities or refraining from
activities on behalf of the Union.

3.2 — Union Membership — The Union will accept into membership all eligible persons of the
bargaining unit without regard to, race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, marital status, sex (including
pregnancy, childbirth and related medical condition), sexual orientation, age, or any other
basis protected by applicable law.

3.3 — Rights Granted by State and Federal Law — Except as otherwise provided in this
Agreement, the employees covered by this Agreement shall have all rights which may be
exercised in accordance with State and Federal Law, and applicable ordinances, resolutions,
rulesand regulations. However, employees covered by this Agreement shall not have the right
to a grievance for violation of any such law, ordinance, resolution or rule, except as
specifically set forthherein.

3.4 — GoVv't Code Section 3502 — Employees shall have the rights provided to them under
Government Code section 3502 of the Meyers-Milias-BrownAct.

ARTICLE 4 — MANAGEMENT RIGHTS

4.1 —The Union recognizes and agrees that the City and its representatives have the
responsibility and the authority to manage and direct all operations and activities of the
City including, but not limited to, the exclusive right to determine the mission of its
constituent departments, commissions and boards and the processes and the materials to
be employed; the right to subcontract any work or operation; to expand or diminish

Page 5 of 30
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services; to determine the procedures and standards of selection for employment and
promotion; determine classifications; directits employees;take disciplinary action; relieve its
employees of duty because of lack of work or for other legitimate reasons; maintain the
efficiency of governmental operations; determine the methods, means and personnel by
which government operations are to be conducted and to assign work to employees and to
establish and change work schedules and assignments and to determine the days and hours
when the employees shall work; take all necessary actions to carry out its mission in
emergencies; and, exercise complete control and discretion over its organizationand work
performance technology.

ARTICLE 5 — DUES DEDUCTION
5.1 — Dues Deduction — The City shall deduct one (1) month’s current and periodic Union dues

from the wages and/or Leave benefits of each employee who voluntarily executes and delivers
to the City a payroll deduction authorization form.

5.2 — Sufficient Earnings — The employee’s earnings must be regularly sufficient after other legal
and required deductions are made to cover the amount of the dues deduction authorized.
When an employee is in a non-pay status for an entire pay period, no withholding will be
made to cover that pay period from future earnings.

5.3 — Non-Pay Status — In the case of an employee who is in a non-pay status during only
part of the pay period, and the salary is not sufficient to cover the full withholding, no
deduction shall be made. In this connection, all other legal and required deductions have
priority over Union dues.

5.4 — Cancellation — An employee’s authorization for deduction of dues may be canceled at
any time by written notice from the employee to the City with a copy to the Union. An
Employee's deduction authorization shall automatically be canceled if the employee leaves
the employ of the City oris transferred out of the representation unit.

5.5 — Funds Transmission — The aggregate amount of such deductions by the City shall be
transmitted monthly to the President of the Union or his or her designee. The City shall
provide the President of the Union or hisor her designee with a list each month indicating the
dues deducted from the pay of any represented unit employee and those employees for
whom no deduction was made pursuant to the provisions of Sections 5.2 and 5.3. The Union
shall notify the City of the names of its President and other officers and designees each year
following election of the board and appointment of members to committees to which the
Union is entitled to appoint members under this Agreement.

5.6 — Indemnification — The Union shall indemnify, defend, and hold the City harmless
against any claims made, and against any suit instituted against the City on account of
deduction of employee organization dues. In addition, the Union shall refund to the City
any amounts paid to it in error upon presentation of supporting evidence.

Page 6 of 30
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ARTICLE 6 — UNION REPRESENTATIVES

6.1 —Two (2) employees selected by the Union may attend scheduled meetingswith City
management duringregular hours without loss of pay, providedthat suchemployees shall not
leave their work station or assignment without first providing twenty-four (24) hour notice
tothe Department Head. Additional employees who are not onduty may participate at no
additional cost to the City. Such meetings shall be scheduled inamanner consistent with the
City’s operating requirements and work schedules. Nothing herein shall be deemedto
precludethe scheduling of suchmeetings at hours otherthansuch employee's regular
working hours, in which event attendance shall be without pay.

ARTICLE 7 — BULLETIN BOARDS
7.1 — Authorized Postings — The City will furnish adequate bulletin board space where

currently available. The Department Head shall designate the bulletin boards to be used
for posting notices. Bulletin boards may be used for the following notices:

(a) Scheduled Union Meetings, Agenda and Minutes.
(b) Information on Union Elections and the Results.
(c) Posting of Union special, recreational, and related bulletins.

(d) Reports of Official Business of Union including Reports of Committees or the
Board of Directors.

(e) MOU, Pay Scales, Job Announcements, Promotions Lists, etc.

(f) Such other items as may be approved by the Department Head upon request of
the Union.

7.2 — Posted Notices — Posted notices shall not be defamatory or violate any of the City's
policies, nor shall they advocate election or defeat of candidates for public office. All
notices to be posted may be dated and signed by an authorized representative of the
Union. The Union may give notices to the represented employees through the use of the
City mail system and/or the City computer e-mail system.

ARTICLE 8 - MEMORANDUM OF UNDERSTANDING COPIES

8.1 — The City shall provide the Union with one (1) original and one (1) electronic (PDF)
copy of this Memorandum after it has been fully executed by the parties. The City shall
also provide a copy of the executed MOU to anyrepresented employee hired or promoted
intothe representationunitafterthe effective date ofthe Agreement. The City maycharge
for any additional hard copies. The Union shall be responsible for providing hard copies

Page 7 of 30
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of this MOU to current represented employees at Union expense. Electronic copies shall
be no charge.

ARTICLE 9 — MEETINGS
9.1 — Items of Mutual Concern — Upon mutual agreement of both the City and theUnion,

the parties may meet to discuss items of mutual concern. A meeting conducted under this
section shall not constitute a meet and confer or hearing under any grievance procedure.

9.2 — Use of City Facilities — The Union may be granted permission to use City facilities for
the purpose of meeting with employees to conduct Union business provided space for such
meetings can be made available without interfering with City needs. The Union shall be held
fully responsible for any damages to and security of any facility that is used by the Union.

9.3 — Budget Oversight Committee — The City agrees to the creation of a Budget Oversight
Committee, with the Union entitledto appoint one (1) member. Said Committee shallhave an
equal number of members appointed by the City's recognized Employee Associations and the
City. Said Committee shall be advisory only to the City Manager.

ARTICLE 10 -~ HOURS OF WORK

10.1 — Schedules — Unless modified by the Department Head as set forth in section 10.2 and
10.4 below, the Police Unit employees described below shall work the following work
periods:

(a) Employees assigned to uniform patrol shall have a work schedule of seven (7)
twelve (12) hour shifts each fourteen (14)-day work period.

(b) Employees assigned to the detective bureau shall have a work schedule as
assigned by the Department Head.

10.2 — Department Head Discretion — Employees may be assigned to a work schedule
consisting of the days and hours as determined by the Department Head.

10.3 — Briefing — Pre-shift briefing shall be at the discretion of the Department Head and if
required, shall count as hours worked.

10.4 — Schedule Changes — The Department Head, in the exercise of his or her discretion may
change the work schedule and/or work period of Police Unit employees. Accordingly, work
schedule and work period changes are not subject to meet and confer requirements. The
Department Head shall notify the Union regarding any change in work schedule and/or work
period no later than fourteen (14) days before the date the change is implemented.

10.5 — Shift Assignments — Each year, the Department Head shall post a shift assignment
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notice on which officers shall indicate their shift assignment preference. The Notice will
solicit three shift preferences and any additional information regarding their reasons for
requesting a particular shift. The Department Head shall consider each request, giving those
with seniority a higher priority, and make an effort to accommodate individual preferences.
However, itis recognized thatthe Department Head shall have the ultimate authority to make
shift assignments based on the needs of the Department. These shift assignments shall be
forthe full year except for individual changes as determined by the Department Head.

10.6 — Outside Employment — Prior to any bargaining unit employee accepting outside
employment, he or she shall request and receive authorization from the Department Head.
Authorization for outside employment shall be made according to the policies and procedures in
place at the time of request.

ARTICLE 11 — SHIFT EXCHANGE
Employees may be permitted to trade shifts provided that:
(a) No additional compensation or other cost to the City results from such assignment;

(b) Exchanging employees are fully qualified to perform the required tasks of both
assignments; and

(c) Written requests for shift representation must be submitted on the prescribed
Department form and approved by the Department Head or his/her designee prior to
the start of the requested shift.

ARTICLE 12 — SALARIES, PERFORMANCE EVALUATIONS, INCENTIVE PAY

12.1 — Salary Adjustment — All BPOA represented Unit members shall receive a cost of living
(COLA) salary increase of three percent (3%) of base pay for the period March 28, 2019 — March
27, 2020; and an additional salary increase of three percent (3%) of base pay for the period March
28, 2020 — March 27, 2021 and a final additional salary increase oftwo percent (2%) ofbase pay
forthe period March 28,2021 — March 27, 2022.

12.2 — Assignment to Ranges — All employees have been placed on ranges with defined steps as
shown on the attached salary schedule. The salary table is calibrated in approximate 2.5%
increments. Subsequent annual increase for satisfactory performance will be two (2) steps or
approximately 5%.

(a) No employee shall be granted a step increase unless and until such employee has
obtained an acceptable evaluation consistent with the applicable administrative
policies of City.

(b) A first denial of a step increase shall not be an allowable subject of the exercise of
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employee rights under any grievance procedure afforded by the City or collective
bargaining agreement.

An employee denied a step increase for unacceptable performance shall be entitled
to be re-evaluated in six (6) months from the date of the performance evaluation
which led to the denial of the step increase. If the employee’s overall performance is
rated acceptable, the employee shall be granted the appropriate step increase
effective the first pay period following the six month re-evaluation period. Such step
increase shall not be retroactive.

If the employee’s performance continues to be unacceptable after the six (6) month
re-evaluation period, the employee shall be given a final denial of a step increase for
the remainder of the regular evaluation period. Denial of a step increase under this
subsection may, at the employee’s option, be subject to the collective bargained
grievance procedure for unit members.

An employee at the top of his or her range shall have his or her performance
evaluated at least annually within thirty (30) days of his or her anniversary date.

Premium Pay — City shall additionally pay a five percent (5%) premium for the
ng special assignments, provided that no such premium shall attach when the officer

is otherwise working an eighty-four (84) hour shift:

Professional Standards Supervisor (Sgt. Rank only)

Detective Sergeant

Detective (ARCNET)

K-9 Officer

Motor Officer

School Resource Officer

CET

Any other assignment determined to be appropriate and approved by the Chief of
Police in consultation with the Human Resources Department.

12.4 - Field Training Officer (FTO) — Any Police Unit member who is assigned as a Banning Police

Department Field Training Officer and who is a California Police Officer Standards and Training

(POST)

Certified FTO, shall receive additional pay of five percent (5%) as long as certification is

current and maintained. This percentage is in effect with or without a trainee as the FTO is

expected to help teach and guide less experienced Officers during the course of their duties. If

an FTO denies a trainee or chooses not to teach or guide less experienced Officers, the Police

Chief or designee can remove the FTO from the training program and deny the FTO incentive pay

increas

e of five percent (5%), even if the FTO holds a current FTO certification.
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12.5 - Bilingual Pay — Employees certified to use sign language or to speak Spanish, or any of the
Hmong languages (Chinese, White Lao, Blue Lao), or any other foreign language designated for
Bilingual Pay by the City Manager, shall be paid a bonus equivalent to five percent (5%) of their
base salary for such use on the job. Initial certification and any requirement with respect to
demonstration of the continuing ability to use sign language or to speak the foreign language
shall be determined by the City using methods selected by the Human Resources Department.

12.6 — Disciplinary Reductions in Pay — Any disciplinary reduction in pay due to a formal
disciplinary action may be satisfied in the form of the following: (a) Payment based upon a lump
sum amount to be deducted in one paycheck provided that the deduction does not violate
minimum wage laws or the Fair Labor Standards Act; OR, (b) Payment over a period of pay periods
based on a case by case basis provided that there is extraordinary financial hardship and that the
maximum number for payment is ten (1) pay periods. Extraordinary financial hardships will be
determined by the City Manager.

12.7 — Longevity Pay — Employees shall receive additional compensation, effective on the
employee’s employment anniversary date, for Longevity as follows:

(a) Upon completion of ten (10) years of continuous service employees will receive
additional pay of one-half percent (0.5%) of base salary;

(b) Upon completion of fifteen (15) years of continuous service employees will receive
additional pay of one percent (1.0%) of base salary;

(c) Upon completion of twenty (20) years of continuous service employees will receive
additional pay of one and one-half percent (1.5%) of base salary;

(d) Upon completion of twenty-five (25) years of continuous service employees will receive
additional pay of two percent (2.0%) of base salary.

ARTICLE 13 — OVERTIME

13.1 - 7(k) Exemption — The City has adopted a fourteen (14) day work period pursuant to the
“Tk exemption” of 29 U.S.C. section 207(k) under the Fair Labor Standards Act (FLSA). Except as
provided below in connection with uniformed patrol officers, an employee shall be paid at
the rate of one and one-half (1-1/2) times the employee's regular hourly base rate of pay for
all hours worked in excess of eighty (80) hours in the fourteen(14) day work period.
Uniformed patrol officers assigned to work twelve (12) hour shifts as outlined in Article 10.1
above, shall be paid at the rate of one and one-half (1- 1/2) times the employee's regular
hourly base rate of pay for all hours worked in excess of eighty-four (84) hours in the
fourteen(14)day work period. This section 13.1 does not preclude the Chief of Police from
establishing the practice of scheduling an employee to work a pay period of any duration
which is not less than eighty (80) hours and not more than eighty-four (84) hours, subject to
the shift change provisions of the MOU. At all times, the full eighty-four(84) hours shall be
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accounted for on the time card. Unassigned hours of the eighty-four(84) shall be so
indicated.

(a) The City shall pay the employer CalPERS contribution, as required by the
MOU, for the first eighty-four (84) hours of CalPERS eligible time worked
during a pay period. Hours earned as overtime and paid at time and one-half
(1/2) shall not be counted as CalPERS eligible hours. All overtime worked
shall be authorized by a supervisor in advance, if possible. Otherwise, the
claim for overtime shall be subject to review by the Department Head.
Overtime may be paid as accrued compensatory time subject to the
following: Compensatory time may not be accumulated in excess of two
hundred forty (240) hours. Employees may cash out accumulated comp time
twice per year (July and December) up to a maximum of eighty (80) hours per
year unless otherwise restricted herein. Any cash out will be at the
employee’s current rate of pay inclusive of all premium pay.

(i) The “regular hourly base rate of pay” includes only salary as described
in Article 13.1. Acting pay as set forth in Section 14.1 and educational
incentive pay as provided in Article 18.4.

(b) In calculating overtime, the practice of the Finance Department shall be as
follows:

(i) All hours appearing on the time card as “Reg Hours” shall first be
totaled.

(ii) All hours otherwise defined as “hours worked” under the MQU
shall then be totaled.

(iii) Finally, all hours recorded as overtime on the time card shall be
totaled.

(iv) All hours totaled above, which are in excess of eighty-four (84)
hours for patrol personnel and eighty (80) hours for special
assignments during the pay period, shall be treated as overtime.

(v) In the case of correction of the time card by the Finance
Department, the affected employee shall be given timely notice of
such correction prior to the preparation of the pay check.

(c) Any assigned hours which are notworked, and are not otherwise accounted for
through a reduction in accrued leave, shall be treated as Leave-Without-Pay
("LWOP") and the employee may be subject to a personnel action as
prescribed in the personnel policies of the City.
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(d) Accruals, and reductions in accruals, are based on an eighty (80) hour pay
period.

13.2 — Hours Worked - “Hours worked” means time spent in required court appearances as set
forth in Article 15, and time paid for vacation, holidays, sick leave, CTO and administrative leave
for officer involved shooting or other non-disciplinary leave.

13.3 — Call Out Minimum — Bargaining Unit employees shall be paid a minimum of two (2) hours'
pay for any time worked during the first hour when called-out for emergencies, and time and
one-half (1/2) for each hour worked thereafter. For example, should an employee be called-out
to work two (2) hours of emergency duty he or she would be compensated with three and one-
half (3 1/2) hours' pay attheregular hourly base rate of pay; two (2) hours' pay for the first hour
worked and one and one-half (1.5) hours pay for the second hour worked.

13.4 — Pyramiding of Overtime — There shall be no pyramiding or duplication of overtime
payments and other premiums for the same hour worked.

13.5 — Compensatory Time — Accrued compensatory time may be taken by the employee on an
"hour accrued/hour off' basis. However, in the event an employee terminates his employment
and/or the City is otherwise obligated or desires to "cash out" accrued compensatory time, the
employee shall be paid for any accrued time at his or her then regular hourly base rate of pay.

13.6 — Maximum Comp Time Accrual — Comp time may be accrued to a maximum of two-
hundred-forty (240) hours.

ARTICLE 14 — ACTING PAY AND PROMOTION PAY

14.1 — Represented employees temporarily assigned to work in a higher classification by
management shall be compensated for working their thirty-first (31st) consecutive day of
such assignment within the fiscal year, and consecutive days worked thereafter, at arate of
five percent (5%) above their normal rate of compensation while working in the higher
classification. The conditions of this subsection are prerequisites to the receipt of any
higher acting pay. At such time as an employee is no longer performing work out of his or
her pertinent classification, he or she shall be compensated at his or her regular rate of pay
for his or her pertinent classification.

14.2 — Represented employees promoted to work ina higher classification shall be placed in
the lowest step of the higher classificationthat pays more than the employee received in the
lower classification but not less than five percent (5%) more than the employee received in
the lowerclassification.
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ARTICLE 15 — PAY FOR JURY DUTY: COURT APPEARANCES, “ON CALL” DUTY

15.1 — Any employee who shall be summoned for attendance to any court for
jury duty during his or her normal working hours shall be deemed to be on
duty and there shall be no loss of salary, but any jury fees received by him or
her shall be paid into the City treasury. Any employee who shall be called as a
witness arising out of and in the course of his or her City employment shall be
deemed to be on duty and there shall be no loss of salary, but any witness
fees received by him or her, shallbe paid into the City treasury. An employee
absent asawitness in a private matter shall not be entitled to be paid during
such absence, except that he or she may, however, use Vacation Leave,
Holiday Leave and Compensatory Leave for suchabsence.

15.2 — Represented employees shall be compensated for off-duty court
appearances. The City will pay a minimum of three (3) hours for travel to and
appearances in court at a rate of one and one-half (1.5) times the base rate
of pay. All travel shall be calculated based on the time required to travel from
any Banning Police Station to the destination. All hours required in excess of
three (3) hours shall be compensated at one and one-half (1.5) times the base
rate of pay.

15.3 — Employees required to be on call for court appearances before noon shall
be compensated for one (1) hour. Those required to be on call for court
purposes after noon shall be compensated for one (1) hour. Requirement for
multiple court appearances in the same time frame shall constitute one (1)
period of on call. For purposes of this section, an employee shall not be deemed
to be on call while appearing in court. Employees shall not be paid for being on
call under this Section for a day on which the employee is compensated for
being in court under Section 15.2.

15.4 — Any detective scheduled for “on call” duty shall receive eight (8) hours of either
compensatory time off or pay for each scheduled day off on which the detective or
detective sergeant is assigned to "on call" duty, other than for court appearances as
outlined above.

15.5 — An employee shall be on call for purposes of the receipt of the four (4) hours where:
(a) The employee is scheduled to provide a mandatory response; and

(b) That response is to be to the station, or other designated location within two (2)
hours; and
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(c) The employee is required to provide the Department Head with sufficient
information to obtain immediate contact with the employee.

15.6 — All Police Unit members who are required to respond to a traffic accident call out
would receive a minimum of two (2) hours double time pay commencing thirty (30) minutes
before their arrival time. The Evidence Technician will be entitled to receive a minimum of
two (2) hours double time pay commencing thirty (30) minutes before his/her arrival for any
callouts.

15.7 — Scheduled Training — Any employee who is scheduled bythe Department to attend day
longtraining during his or her normal shift or working hours shall be deemed to be on duty
and there shall be no loss of salary. The Department will abide by the "dayfora day" theory
for any day long training not lasting more than four (4) days. This policy provides that the
employee will not owe the Department time should the day long training course be shorter
than the officer's regularly scheduled work day. This theory applies only to scheduled full-
day training courses. For overtime calculation purposes, only actual hours in training will
count as actual hours worked.

ARTICLE 16 — EQUIPMENT, UNIFORM ALLOWANCE, SAFETY AND TRAINING

16.1 — The City will provide covered employees safety equipment in accordance with
California State Law. Said safety devices and safeguards shall remain the property of the City
of Banning and their use may be required and regulated by the Department Head or his or her
designee.

16.2 — The Department Head or his or her designee shall have sole authority to assign the
use of or regulate the use of City property by represented employees including but not
limited to City vehicles.

16.3 — The City agrees to pay a uniform allowance of one-hundred-fifty dollars ($150) per
month to Police Unit members. Payment of the uniform allowance will be paid equally
between the first two pay periods each month. Such money shall be used for the purpose of
purchasing and maintaining uniforms in order that individual officers and civilian employees
who wear regulation uniforms may maintain a professional appearance.

16.4 — The City shall reimburse Police Unit employees the reasonable replacement value of
personal property, not including uniforms for which the above uniform allowance is paid,
which is destroyed in the course and scope of their employment. The employee shall make
application for reimbursement by presenting to the Department Head the damaged or
destroyed article. Personal property subject to this provision consists of personal property
necessary to fulfill the employee's job duties and that is approved in advance for use on the
job. Replacement for prescription eyewear is limited to two-hundred dollars (5200) per pair.
Replacement for watches is limited to fifty dollars ($50). Sums paid hereunder shall be
secondary to any applicable insurance. If an individual pays a sum of money to the City
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pursuant to a court order as restitution for damaging the uniform of a bargaining unit
employee, then the City will reimburse that amount to the Police Unit employee.

16.5 — The Department Head or his designee may at his or her discretion authorize an
employee to carry optional weapons. Nothing in this Agreement shall require the Chief of
Police to approve the use of any specific weapon orammunition.

ARTICLE 17 — MILEAGE, MEALS AND OTHER TRAVEL REIMBURSEMENT

17.1 — The City will reimburse expenses for meals, lodging and tuition when a Police Unit
employee attends a City directed educational program. Reimbursement shall be equal to but
not exceed the amount permitted under applicable P.0.S.T. standards. If the employee's
meals and lodging expenses exceed reimbursement provided by P.0.S.T., then the employee
may be required to demonstrate that such expenses are reasonable by providing receipts for
all expenses and written justification. Only reasonable expenses will be reimbursed.

17.2 — Accommodation arrangements for attendance at a City directed educational program
shall be made by the Police Unit employee. The City agrees to provide any accompanying
information concerning available lodging arrangements for the program to the employee as
soon as it becomes available to the City.

17.3 — Upon request, an employee attending a City directed educational program shall
receive an advance up to the P.O.S.T. established limits established for the particular
educational program.

17.4 — At the conclusion of the educational program, the employee shall show by certificate
awarded or some other manner that the program was attended and completed.

17.5 — Except as otherwise set forth in this MOU, the scheduling of training/educational
programs shall be done in accordance with Departmental procedures.

ARTICLE 18 — TUITION AND BOOKS REIMBURSEMENT; EDUCATION INCENTIVE

18.1 — Qualifications — All Police Unit employees enrolled in an approved Associate of
Arts/Sciences degree coursework and community colleges or Bachelor of Arts/Science
Degree or Master of Arts/Science Degree programs shall be eligible to receive
reimbursement for tuition and cost of books actually paid for their approved professional and
technical courses subject to the provisions below.

(a) The employee has furnished evidence that the course has been completed with at least
a “C” grade or “pass.”

(b) Police Unit employees will receive a maximum of four-thousand dollars ($4,000) for
tuition and actual expenses paid for books for expenses incurred per fiscal year for
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any academic training in a university or college recognized by an accrediting
institution as determined by the Human Resources Director.

18.2 — Reimbursement Requirements.

(a) Requests for reimbursement must be completed and returned to the Human
Resources Department within three (3) weeks after receipt of course completion
documentation. (No reimbursement will be made without bona fide receipts or
documentation).

(b) Reimbursements will be made only after proof of completion of course with a
minimum of "C" average or "pass" and satisfactory receipts of payment for books
and tuition are approved by the Human Resources Department.

18.3 — Attendance — Employees may utilize shift changes and one (1) hour or more
increments of Vacation or Holiday Leave to attend courses that have been approved under

this Article. Employees may also convert Sick Leave to Vacation Leave for this purpose.

18.4 — Education Incentive Pay — Educational incentive pay shall be earned as follows:

(a) Possession of an Intermediate POST Certificate entitles the unit member to two-
hundred dollars ($200) a month; and possession of a Regular or Specialized Advanced
Certificate, Regular or Specialized Supervisory Certificate, Regular or Specialized
Management Certificate, Regular or Specialized Executive Certificate, entitles the
employee to three-hundred dollars ($300) a month.

(b) Possession of an Associate of Arts/Science Degree in any academic field entitles the
employee to seventy-five dollars (575) per month.

(c) Possession of a Bachelors of Arts/Science Degree in any academic field entitles the
employee to one-hundred-fifty dollars (5150) per month.

(d) Possession of a Masters of Arts/Science Degree in any academic field entitles the
employee to two-hundred-twenty-five dollars ($225) per month.

(e) Possession of a Ph.D. in any academic field entitles the employee to three-hundred
dollars ($300) per month.

(f) Possession of an Intermediate POST Certificate and an Associate of Arts/Science
Degree in any academic field entitles the employee to $275 per month;
Possession of an Intermediate POST Certificate and a Bachelors of Arts/Science
Degree in any academic field entitles the employee to three-hundred-fifty dollars
(S350) per month; Possession of an Intermediate POST Certificate and a Masters of
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Arts/Science Degree in any academic field entitles the employee to four-hundred-
twenty-five dollars (5425) per month; Possession of an Intermediate POST Certificate,
and a Ph.D. in any academic field entitles the employee to five-hundred dollars ($500)
per month.

—

(g) Possession of the Regular or Specialized Advanced Certificate, Regular or Specialized
Supervisory Certificate, Regular or Specialized Management Certificate, Regular or
Specialized Executive Certificate and an Associate of Arts/Science Degree in any
academic field entitles the employee to three-hundred-seventy-five dollars ($375) per
month; Possession of the Regular or Specialized Advanced Certificate, Regular or
Specialized Supervisory Certificate, Regular or Specialized Management Certificate,
Regular or Specialized Executive Certificate, and a Bachelors of Arts/Science Degree in
any academic field entitles the employee to four-hundred-fifty dollars (5450) per
month; Possession of the Regular or Specialized Advanced Certificate, Regular or
Specialized Supervisory Certificate, Regular or Specialized Management Certificate,
Regular or Specialized Executive Certificate, and a Masters of Arts/Science Degree in
any academic field entitles the employee to five-hundred-twenty-five dollars ($525)
per month; Possession of the Regular or Specialized Advanced Certificate, Regular or
Specialized Supervisory Certificate, Regular or Specialized Management Certificate,
Regular or Specialized Executive Certificate, and a Ph.D. in any academic field entitles
the employee to six-hundred dollars (S600) per month.

(h) For all Police Unit members who are employed with the City at the time of the
execution of this MOU, possession of sixty (60) semester units from an accredited
college with a minimum of thirty-nine (39) units being in an occupationally related
field (i.e. Police Science, Social Science, Political Science, Public Administration, etc.)
shall entitle the employee to receive pay of one-hundred dollars (5100) per month.
Determination as to whether courses are occupationally related will be made by the
Department Head with right of appeal to the City Manager.

(i) The amounts in this article shall not be pyramided except as set forth above.
ARTICLE 19 — SICK AND BEREAVEMENT LEAVE

19.1 — Sick Leave Accrual — Represented employees shall accrue three and sixty-nine hundredth
(3.69) hours of Sick leave per pay period. Sick leave shall accrue without limit.

19.2 — Use of Sick Leave — Sick Leave shall be granted only where consistent with the City's sick
leave and Pregnancy Leave policy (currently AP-1 andAP-02).

19.3 —[Intentionally left blank]

19.4 — Conversion to Vacation — Any employee who has taken forty (40) hours of Sick Leave
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or less during the fiscal year ending June 30 of each year shall be entitled to convert up to
forty (40) hours of unused sick leave to vacation. The month of August will be the month for
annual conversion. Only those employees who have completed twelve (12) months of
service with the City as of June 30th of any year will be eligible for such annual conversion
and there shall be no interim pro-rata conversion.

19.5 — Cash Out Upon Separation — After ten (10) years continuous City service, and upon
voluntary separation under satisfactory conditions or involuntary disability retirement,
sworn personnel shall be eligible to receive a cash payment equivalent to forty percent
(40%) of all unused sick leave less the total number of hours converted to vacation, as set
forth above. Civilian personnel shall be eligibleto receive a cash payment equivalent to
thirty percent (30%) of all unused sick leave less the total number of hours converted to
vacation, as set forth above. Such reimbursement will be computed based upon the
employee's final compensation rate.

19.6 — Conversion to Deferred Compensation — Beginning with the 11'" year of City service, unit
members may convert the value of the total amount of their sick leave bank, minus forty (40)
hours, to either Deferred Compensation, or the Retiree Health Savings. Thereafter, the
employee may contribute one hundred percent (100%) of the value of unused sick leave,
minus forty (40) hours for such purposes.

19.7 — Use of Other Leave — An employee who has exhausted all accumulated Sick leave
while on Sick leave may utilize accrued Vacation or Holiday Leave or accrued compensated
time off for the purposes described in 19.2 above or 19.8 below.

19.8 — Bereavement Leave — Employees covered by this Agreement will be allowed three
(3) shifts off duty with pay for Bereavement leave upon the death of a member of their
family. For the purpose of this subsection, "family" includes the following persons: spouse,
domestic partner, mother, father, brother, sister, child, stepchild, grandchild, or
grandparent of the employee or any one of the same relatives of the employee's spouse or
domestic partner.

19.9 — Military Leave — Banning’s policy relating to military leave and compensation
therefore, shall be in accordance with the provisions of the Military and Veteran's Code of
the State of California (Section 389-399.5) and with all Federal provisions (the Uniformed
Services Employment and Reemployment Rights Act of 1994, USERRA, Pub.L. 103- 353,
codified as amended at 38 U.S.C. §§4301-4335).

ARTICLE 20 — VACATION AND HOLIDAY LEAVE

20.1 - Vacation Leave Accrual — For employees of the City as of date of this Agreement,
Vacation Leave shall accrue in accordance with the following schedules:
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(a) One (1) through four (4) years of service: ten (10) days per year = three and eight-
hundredth (3.08) hours per pay period;

(b) Beginning the fifth (5'") year through the ninth (9t") year: fifteen (15) days per year =
four and sixty-two hundredth (4.62) hours per pay period;

(c) Beginning the tenth (10") year & thereafter: twenty (20) days per year = six and
fifteen hundredth (6.15) hours per pay period.

20.2 — Maximum Accrual — Vacation Leave may be accrued to a maximum of three- hundred
twenty (320) hours for non-supervisory personnel and three-hundred thirty-six

(336) hours for supervisory personnel. Holiday leave may be accrued to a maximum of
one-hundred sixty (160) hours per employee.

20.3 — Approval Required — Vacation Leave shall be taken with approval of the Department
Head at any time following the completion ofthe eighteen (18) month probationary period
for entry-level Unit members and one (1) year probationary period for lateral hire Unit
members, but the Vacation Leave taken shall not be in excess of that actually accrued at the
time such Vacation Leave is taken. Vacation Leave must be approved a minimum of
fourteen (14) days in advance of the first day of such Vacation by the Department Head or
his or her designee. Exceptions may be made to the fourteen (14)-day notice requirement
for emergencies or at the discretion of the City by the Department Head or Division
Supervisor.

20.4 — Payment Upon Separation — Any employee, who has been in continuous full-time
service of the City for a period of 1 year or more, who is about to separate from his or her
employment and has earned Vacation Leave to his or her credit, shall be paid for such
Vacation Leave on the effective date of such separation up to the maximum accrual. It shall
not be necessary to carry such employee on the payroll for the Vacation Leave period, and
the vacancy created may be filled at any time after the employee ceases to perform the
duties of his or her office or employment. When separation is caused by death, payment of
all outstanding compensation, including Salary and all remaining Sick Leave, Vacation, Comp
Time or Holiday Time accruals shall be paid into the employee's direct deposit account the
same as regular payroll.

20.5 — Payment of Excess Hours — Unused vacation accrual in excess oftheemployee's
annual entitlement, if any, maybe paid off atthe option of the employeeuptoamaximum
of forty (40) hours everytwelve (12) months. The employee may otherwise be scheduled for
mandatory vacation time off by the Department Head for a period of time equalto the
excess accrual.
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20.6 — Holidays — City Holidays are as follows:

New Year’s Day

Martin Luther King Day
Presidents’ Day
Memorial Day

Fourth of July

Labor Day

Veterans’ Day
Thanksgiving Day

Day after Thanksgiving
Christmas

One (1) floating holiday

20.7 — Holiday Accrual — Employees shall accrue Holiday Leave at the rate of three and
thirty-eight hundredths (3.38) hours per pay period.

20.8 — Approval Required — Holiday Leave must be approved a minimum of fourteen (14)
days in advance by the Department Head or his or her designee of the first day of such Holiday
leave. Exceptions may be made to the fourteen (14) day notice requirement for emergencies or
at the discretion of the City by the Department Head or immediate supervisor.

20.9 — Cash Out — Employees may cash out accrued holiday leave twice per year (July and
December) up to a maximum of eighty-eight (88) hours per calendar year.

20.10 — Payment Upon Termination — Any employee who is about to terminate his or her
employment, and has earned Holiday Leave to his or her credit, shall be paid for such Holiday
Leave on the effective date of such termination.

ARTICLE 21 — MEDICAL AND DENTAL INSURANCE

21.1 - City Contributions to Cafeteria Plan — The City agrees to the following contribution to
each employee's cafeteria account: The City will contribute to each employee's cafeteria
account an amount equal to the payment of that employee's medical insurance premium
related to a City sponsored medical plan (excludes dental) up to a maximum of $16,200.00
annually. The City contribution will increase to $16,800.00 effective July 1, 2019. An employee
opting out of a City sponsored medical plan, i.e. demonstrating proof of medical coverage from
another plan, will receive a cafeteria contribution equal to $6,352.00. The City's contribution may
be used toward any City benefit offered under the cafeteria plan. All dollars will be allocated
equally on a monthly basis. No cafeteria plan contributions may be converted to cash and taken
as income. Employees will be responsible for all taxes associated with this payment.
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(a) The contribution shall first be used to provide for health insurance for the employee.
The employee shall be covered by health insurance with a City approved health
insurance plan unless the employee provides proof to the City that the employee is
covered by another acceptable health plan as determined by theCity's Human
Resource Department. Additionally, all members of the Police Unit shall
participate in a long-term disability plan approved for participation by the
members of the Police Unit, provided that such plan does not require the City to
incur costs for its administration.

(b) The balance may be used for any of the following or any combination thereof:
a. Health insurance for the employee’s spouse and/or dependents.

b. Dental Plan for the employee and the employee’s spouse and/or dependents.

c. Eye care plan for the employee and the employee’s spouse and/or
dependents.

d. Deferred compensation program.

21.2 —|RS 125 Plan - Police Unit employees may participate inthe City's Internal Revenue Section
125 program which will allow employees to allocate specified amounts of monthly pretax salary
or wages for the reimbursement of medical care expenses, dependent care expenses, or both.
Premiums for LTO are excluded from the pretax provisions of the Section 125 program.

21.3 = Insurance Advisory Committee — The City shall maintain the Insurance Advisory
Committee to which the Association may appoint two (2) representatives.

21.3.1 —Purpose — The purpose of the Advisory Insurance Committee shall be to advise
the City relative to health, life, and related insurance plans which may be provided to
employees of the City of Banning including the type of plans, scope of coverage, and the
selection of insurance carriers.

21.3.2 —Voting — The Insurance Committee shall determine issues by a majority vote of
the members, each member having one (1) vote, except that any such determination
shall constitute an advisory recommendation only to the City Manager.

21.3.3 — Selection of Members — Insurance Committee Members shall be selected as
follows:

(a) Representatives of bargaining units shall be selected in a manner to be
determined by each respective unit.

(b) The City’s Representative shall be the City Manager or his/her designee.
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21.3.4 - Meetings — The Insurance Advisory Committee shall meet as may be necessary
to conduct the business of the Committee.

21.3.5 —Status — The Insurance Advisory Committee will be advisory only, with no
power or prerogative to decide on behalf of the City on issues pertaining to employee
insurance coverage.

ARTICLE 22 — RETIREMENT AND MEDICARE

22.1 - Contributions to CalPERS.

(a) All CalPERS Classic employees are responsible for paying their contributions for their
respective retirement plans to CalPERS at five percent (5%) for safety members and
eight percent (8%) for non-sworn miscellaneous members. The City shall contribute
four percent (4%) for safety members, to total the required nine percent (9%)
contribution.

(b) Per the Public Employees' Pension Reform Act of 2013 and related laws and
regulations, new employees hired after January 1, 2013 are subject to paying

at least 50% of the normal costs or as otherwise determined by CalPERS.

22.2 — CalPERS Formulas.

(a) The City agrees to continue to pay the employer's portion of the CalPERS "Three
Percent at Fifty" (3% @ 50) public safety retirement formula and the "Two
Point Five Percent at Fifty-Five" (2.5% @ 55) public miscellaneous retirement
formula for employees hired on or before December 20, 2012. All employees
shall pay their full member contributions under their respective retirement
plans.

(b) The City previously adopted Resolution 2012-99 approving the Side Letter
Agreement between the City and the BPOA which authorized
implementation of a two tiered retirement plan providing the CalPERS "Two
Percent at Fifty" (2% @ 50) retirement formula for public safety employees
and the 'Two Percent at Sixty" (2% @ 60) retirement formula for public
miscellaneous employees. The new two tiered retirement plans applied to all
new employees hired after December 20, 2012. All Unit employees hired on
or before December 20, 2012 remained at the previously existing 'Three
Percent at Fifty" (3% @ 50) retirement formula for public safety employees
and the 'Two Point Five Percent at Fifty- Five" (2.5% @ 55) formula for public
miscellaneous employees.

(c) Unit employees hired on or after January 1, 2013 shall be enrolled in either the
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"Two Percent at Fifty" (2% @ 50) formula for public safety employees and the
"Two Percent at Sixty" (2% @ 60) formula for public miscellaneous employees or
the 'Two Point Seven Percent at Fifty- Seven" (2.7% @ 57) formula for public
safety employees and the "Two Percent at Sixty-Two" (2% @ 62) formula for
public miscellaneous employees depending upon eligibility rules as established
by CalPERS under the Public Employees'Pension Reform Act of 2013 and related
laws and regulations.

(d

—

Per the Public Employees' Pension Reform Act of 2013 and related laws and
regulations, all Unit employees hired on or after January 1, 2013 shall also be
required to have their final compensation defined as the highest average annual
final compensation during a consecutive thirty- six (36) month period, subject to
the cap. Unit employees hired before January 1, 2013 will maintain the "single
highest year" benefit.

22.3 -FE.I.C.A. = Police Unit employees will pay employee portion of FICA and the City shall
be responsible for payment of the employer's portion.

ARTICLE 23 — MISCELLANEOUS BENEFITS

23.1 - Life Insurance — The City shall provide a life insurance policy to each employee in the
Police Unit in the amount of $50,000.00.

23.2 — Direct Deposit — All Police Unit employees shall be paid by direct deposit of their
payroll check into an account of their choice, except those employees who either do not
hold an account with a financial institution that offers direct deposit or who do nothold an
account of any type and such employees will be required to pay a $10 administration fee per
payroll. It shall be the responsibility of the employee to establish and maintain such
account.

23.3 — Computer Loan — Every Police Unit employee shall be entitled to participate in an
interest free loan program for the purchase of a computer. The maximum amount of any
individual loan shall be equal to one (1) month of an employee's salary. The cumulative
amount of loansoutstanding hereunder shall not exceed $20,000. The loan shall be upon the
terms and conditions established by the City. These conditions shall include the prohibition
against developing, maintaining orstoring any department files or department related files
or information or any criminal justice files, including but not limited to Megan's Law files and
information, on such equipment. Wrongful possession of such information on the
equipment shall constitute grounds fordiscipline upto and including dismissal. For purposes
of this section "department files or department related files" are information concerning
any individual or group of individuals, developed or obtained in the course and scope of the
duties ofthe ownerof the equipmentpurchased hereunder, orthecourse and scope of the
duties of the provider of the information to such owner, as a law enforcement officer or
employee of a law enforcement agency. The definitionincludes, but is not limited to,
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information regarding an individual or group of individuals which is not available to the
general public and which is available to the owner of the equipment because, and not
necessarily solely because, of their status as a public safety officer.

23.4 — Utility Allowance — Any Police Unit employee who resides within the City shall
receive one-hundred-fifty dollars ($150) per month as a discount against the cost of
electric and water service during the period of such residency.

23.5 — Deferred Compensation Plan — The City has established a deferred compensation
plan under Section 457 of the IRS code. Police Unit employees may participate in this plan at
their own expense and at their option. Employees may opt to deposit into their established
deferred compensationaccount, any funds paid to them under any leave pay out provisions
in this MOU. Deposits into deferred compensation accounts shall be subjectto IRS rules and
regulations.

23.6 — Gun Loan — The City has established a loan program for those police officers
approved by the Chief of Police who wish to purchase a weapon. Repayment of the loan
shall be through payrolldeduction. The complete policy is established in Resolution 2005- 66.

23.7 — Take Home Vehicles — The City has established a program for those police officers
living within thirty-five (35) miles driving distance to take home marked police vehicles. The
complete policy is established in Departmental Policies.

ARTICLE 24 — LAYOFFS AND RE-EMPLOYMENT

24.1 — Purpose — The purpose of this Article is to provide a fair and equitable basis for the
reduction in force of full-time classified personnel dueto insufficient work or lack of funds.

24.2 — Reasons for Lay Off — The City of Banning retains the right to determine when a lack
of work or lack of funds condition exists. Lack of work means that a category of work effort
within the City can be fulfilled with fewer employees at a level of service acceptable to the
City. Lack of funds means that the City in its sole discretion has determined that it cannot
sustain operations at the current level of employment withinthe funding available. For the
purpose of this subsection, the determination of the City shall be binding.

24.3 — Notice of Lay Off — Any lay off initiated under the provisions of this Agreement can
take place at any time during the year. The City shall notify the affected employees in
writing at least ten (10) working days prior to the employee's last day of work. The City
reserves the right to pay the employee for such ten (10) day period or any remaining
portion thereof, and to require the employee to immediately vacate City property. A copy of
any notice will be forwarded to the appropriate Police Unit representative. Any notice of
lay off shall specify the reason for the lay off and the effective date. The form and timing of
any such notice shall be subject to the established grievance procedure, provided however,
the City's decision to lay off is not subject to the grievance procedure. The date of the layoff
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shall not be delayed by the pendency of a grievance.

24.4 - Order of Lay Off — Any lay off shall be effective within the job classification or job
classifications selected by the City. Once the City has determined which classification or
classifications will be affected by the layoff, the order of lay off shall be based on seniority
among employees in the classification with "satisfactory job performance." "Satisfactory
job performance" as used in this section shall be established when an employee has not
more than two (2) overall less than satisfactory evaluations within the past five (5) years. For
purposes of this Article, seniority is defined as the length of uninterrupted service within
the classification ofemployeesto be laid off asmeasured from the date of the layoff notice.

24.5 — Reduction of Class — Any employee who has been designated to be laid off may
choose to be reduced in class and compensation if the employee has greater seniority in a
class than those employees in a lower class or position.

24.6 — Equal Seniority — If two (2) or more employees subject to lay off have equal class
seniority, thenthe determination asto who has greater seniority shall be based upon total
length of uninterrupted service with the City.

24.7 — Reemployment Rights — Laid off employees will be eligible for reemployment under
the provisions of the Personnel Rules.

24.8 — Reduction in Work Week — The Personnel Rules authorize the City Council to change
or alter the work week by resolution.

24.9 — Probationary Period — The Probationary Period for entry-level Unit members shall be
eighteen (18) months and for lateral hired Unit members the Probationary Period shall be
twelve (12) months.

ARTICLE 25 — GRIEVANCE AND DISCIPLINE APPEALS PROCEDURE

25.1 — Procedure —Subject to the provisions of this MOU, any permanent Police Unit
employee who has a grievance, as defined below, or has been disciplined, as defined
below, shall be entitled to have the matter reviewed through the procedures outlined in
this Article. This Article shall also include and satisfy all rights which a permanent
bargaining unit employee may have under California Government Code Section 3304(b).

25.2 — Definitions:

(a) For the purposes of, and subject to the terms, provisions and conditions of, this
MOU, "grievance" is defined as a dispute between the employee and the City, or
the Union and the City, over the interpretation or application of this MOU, or the
second denial of a step increase to an employee. The term "grievance" does not
include "discipline" as defined herein.
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(b) For the purposes of, and subject to the terms, provisions and conditions of, this
MOU, "discipline" is limited to any action taken by the City against a permanent
Police Unit employee which (1) is punishment or discipline of the employee, (2)
will result in a reduction or loss in the employee's salary, (3) is either (i) an
involuntary termination from City employment (ii) involuntary suspension from
employment without pay, (iii) involuntary move from one (1) job classification to
another job classification where the second job classification has a lower rate of pay
at the top step than the top step of the job classification from which the employee
was moved, or (iv) involuntary reduction in step within a job classification, and (4) is
not the result of a lay off or (v) a written reprimand.

25.3 — Informal Step — An attempt shall be made to ascertain all facts and adjust such
grievance or discipline on an informal basis between the employee and, if he or she desires, the
employee's representative, on the one hand, and the immediate supervisor, on the other hand.
Presentation of such grievance or discipline shall be made within fourteen (14) calendar days of
theincident causing the grievance or discipline, orthe date on which the employee first became
aware ofit.

25.4 — Step One — If the grievance or discipline is not adjusted to the satisfaction of the
employee within seven (7) calendar days after presentation to the grievance or discipline to the
immediate supervisor, and if the employee or the Union wishes to resolve the matter, the
grievance or discipline shall be submitted in writing by the employee or his or her representative
tothe Police Chief in consultation with the Human Resources Director within the next fourteen
(14) calendar days. The Police Chief shall meet with the employee, his or her representative or
both within seven (7) calendar days of receipt of such written grievance; and deliver his or her
decision in writing to the employee, along with reasons for such decision, within seven (7)
calendar days aftermeeting.

25.5 —Step Two — If the grievance or discipline dispute is not adjusted to the satisfaction of the
employee and the union under the procedures set forth immediately above, the employee or
his/her representative may submit written notice to the City Manager of his/her intent to
submit the matter to mediation. Such written notice must be delivered to the City Manager
within fourteen (14) calendar days after the date ofthe Chief of Police's written decision. The
Union agrees that submission of any matter to mediation must be by mutual agreement of the
Union and the City, with each party to bear their own costs. If the parties mutually agree to
mediation, the following procedures apply:

(a) Within seven (7) calendar days of receipt of the written notice, the Union and the
City shall request a list of seven (7) arbitrators from the Federal Mediation and
Conciliation Service.

(b) Within fourteen (14) calendar days of receipt of the list of arbitrators the City and
the Union shall attempt to agree on an arbitrator to preside at the advisory
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arbitration hearing. If the parties do not agree on an arbitrator, the Union and the
City shall take turns striking the names of arbitrators from the FMCS list until one (1)
name remains. The Union shall strike the first name.

(c) The parties shall contact the arbitrator to arrange for a mutually convenient time
and date for the advisory arbitration hearing.

(d) The City shall pay for the costs of the advisory arbitrator.

25.6 — Grievances Related to MOU Interpretation — The Union agrees that submission to
mediation of any grievance related to MOU interpretation or administration must be by mutual
agreement of the Union and the City, with each party to bear their own costs. If the parties
mutually agree to mediation, the following procedures apply:

(a) Within seven (7) calendar days of receipt of the written notice, the Union and the
City shall request a list of seven (7) arbitrators from the Federal Mediation and
Conciliation Service.

(b) Within fourteen (14) calendar days of receipt of the list of arbitrators the City and
the Union shall attempt to agree on an arbitrator to preside at the advisory
arbitration hearing. If the parties do not agree on an arbitrator, the Union and the
City shall take turns striking the names of arbitrators from the FMCS list until one (1)
name remains. The Union shall strike the firstname.

(c) The parties shall contact the arbitrator to arrange for a mutually convenient time
and date for the advisory arbitration hearing.

(d) The City shall pay for the costs of the advisory arbitrator.

On grievances pertaining to the interpretation or administration of this MOU, the Union agrees
that the decision of the arbitrator shall be final and binding upon the City.

25.7 — Grievances Related to Discipline — On grievances related to discipline, the written notice
in Step Three below shall set forth in detail the employee's and/or Union's view of the basis for
the disciplinary dispute and shall separately set forth the issue or issues to be submitted to the
advisory arbitrator. The procedures set forth below shall be followed thereafter.

(a) Within seven (7) calendar days of receipt of the written notice, the Union and the
City shall request a list of seven (7) arbitrators from the Federal Mediation and
Conciliation Service.

(b) Within fourteen (14) calendar days of receipt of the list of arbitrators the City and
the Union shall attempt to agree on an arbitrator to preside at the advisory
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arbitration hearing. If the parties do not agree on an arbitrator, the Union and the
City shall take turns striking the names of arbitrators from the FMCS list until one (1)
name remains. The Union shall strike the firstname.

(c) The parties shall contact the arbitrator to arrange for a mutually convenient time
and date for the advisory arbitration hearing.

(d) The City shall pay for the costs of the advisory arbitrator.

Ondisputes related to discipline, the decision of the arbitrator shall be advisory to the City
Manager, whose decision shall be the final decision of the City.

25.8 — Step 3 — Within seven (7) calendar days after the Union and City receive the advisory
arbitrator's recommendationonthedispute related to discipline, eitherthe Union orthe
Department Head may submit written argument to the City Manager as to whether the
arbitrator's opinion should be accepted, rejected or modified. Within fourteen (14)
calendar days after the seven (7) day-period above has expired, the City Manager shall
advise the Union and the Department Head whether the City Manager is accepting,
rejecting, or modifying the advisory arbitrator's recommended decision. The decision of
the City Manager shall be final and binding.

25.9 — Modification of Time Limits — The above time limits may be modified by mutual
agreement.

ARTICLE 26 — SEVERABILITY CLAUSE

26.1 — Severability — If any of the provisions contained in this MOU are determined to be
unlawful, then only such provision(s) shall be deleted from this MOU with the remainder of
this MOU remaining in force and effect. Upon the issuance of a decision by a Court of
Competent Jurisdiction declaring any section of this MOU to be unlawful, unenforceable,
unconstitutional, or not applicable, the parties agree to meet and confer as soon as
possible concerning only those sections.

ARTICLE 27 — COMPLETE AGREEMENT

27.1 - Entire Agreement — This Agreement is the entire Agreement between the parties,
terminating all prior agreements, whether written or oral, arrangements and practices,
and, except as otherwise provided herein, shall conclude all meetings and conferences
during the term of this Agreement.

27.2 — Items Not Covered — All terms and conditions of employment not covered by this
Agreement shall continue to be subject to the City’s direction and control.
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27.3 = Vacant Positions — The level of service and number of employees remain a
management prerogative and the parties agree that the City may elect not to fill four (4)
current or soon to be vacant police officer positions as a cost saving mechanism.

ARTICLE 28 — INVESTIGATION DOCUMENTS AND MATERIALS

The City shall continue to maintain investigation documents and material in accordance
with its Records Management Program. No. A-28 in the Administrative Policy which was
adopted by Resolution No. 2003-26.

ARTICLE 29 — RE-OPENERS

During the term of this MOU, unless otherwise provided, the parties shall not meet and
confer with respect to any subject or matter (except if other labor groups receive an
increase in the employee cafeteria account above $14,450.00, then an automatic reopener
would be triggered) whether or not referred to in this MOU, unless mutually agreed to
otherwise.

ARTICLE 30 — RATIFICATION AND EXECUTION

This MOU has been developed as a result of meet and confer sessions between
representatives of the City and the Union regarding issues related to wages, hours and other
terms and conditions of employment. The City's representatives and the Union have reached
an understanding as to certain recommendations to be made to the City Council for the City
of Banning and have agreed that the parties hereto will jointly urge said Council to adopt a
new wage and benefit resolution which will provide for the changes contained in said joint
recommendation. The parties hereto acknowledge that this MOU shall not be in full force
and effect untiladoption by the Banning City Council.

In witness whereof the parties have caused their signatures to be affixed this 10" day of
July, 2019.

For the City of Banning For the Banning POA
Douglas Schulze Derek Thesier
City Manager Lead Negotiator
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CITY OF BANNING
oy CITY COUNCIL REPORT

TO:

FROM:

CITY COUNCIL

Doug Schulze, City Manager

PREPARED BY: Adam B. Rush, Community Development Director

MEETING DATE: July 9, 2019

SUBJECT: PROPOSED ORDINANCE TO INCLUDE A PROCESS FOR

WRCOG CALCULATION AND COLLECTION OF FEES UNDER
THE WESTERN RIVERSIDE COUNTY TRANSPORTATION
UNIFORM MITIGATION FEE (TUMF) PROGRAM.

RECOMMENDED ACTION:

The City Council approve:

1.

Staff recommends that the City Council waive further reading and adopt
Ordinance No. 1549, an Ordinance of the City of Banning, amending chapter
15.76 of the Banning Municipal Code to update participation in the Western
Riverside County Transportation Uniform Mitigation Fee (TUMF) Program to
include a process for WRCOG calculation and collection of fees under the
program; and,

Find that in accordance with CEQA Guidelines Section of the California
Environmental Quality Act (CEQA) Guidelines that the Transportation Uniform
Mitigation Fee (TUMF) Program is not a “project” within the meaning of
Section 15378 and Section 15061(b)(3) of the CEQA Guidelines and is
therefore exempt from the requirements of CEQA. Ordinance No. 1549 will
have no effect on the environment. The adoption of this Ordinance approves
and sets forth a procedure for determining fees for the purpose of obtaining
funds for capital projects necessary to maintain service within existing service
areas and is statutorily exempt from CEQA pursuant to CEQA Guidelines
Section 15273(a)(4).

BACKGROUND:

The City is a Member Jurisdiction of the Western Riverside Council of Governments
("WRCOG"), a joint powers agency comprised of the County of Riverside and eighteen
(18) cities located in Western Riverside County. Acting in concert, the WRCOG Member

1
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Jurisdictions approved a plan in 2002-2003 whereby the shortfall in funds needed to
enlarge the capacity of the Regional System of Highways and Arterials due to new
development in Western Riverside County could be made up in part by a Transportation
Uniform Mitigation Fee (“TUMF”) on future residential, commercial and industrial
development. WRCOG, upon recommendation by the WRCOG Executive Committee,
recently adopted a revision to the TUMF calculation and collection process to provide
agencies an option in which WRCOG calculates and collects TUMF on behalf of member
agencies that elect to delegate the fee calculation and collection to WRCOG.

DISCUSSION:

Member agency staff are currently responsible for calculating and collecting TUMF for
all new development within its jurisdiction. TUMF funds are remitted to WRCOG
monthly, and in-depth reviews are conducted on an annual basis. On October 1, 2018,
WRCOG approved a policy change to the TUMF calculation process to allow member
agencies the option to shift responsibility for TUMF calculations and collections to
WRCOG in an effort to improve the cost-effectiveness of the process for WRCOG and
its member agencies.

The option to delegate the TUMF calculation and collection to WRCOG provides
numerous benefits, including a significant reduction in local agency staff time required
to calculate and collect the TUMF, elimination of the need for extensive end of the year
reviews, and a shift of the responsibility for errors from the member agency to WRCOG.
Under the current process, member agency's bear the responsibility for any errors
related to TUMF calculations and collections. This update to the process will result in
savings to member agency planning and public work resources, in addition to the
member agency's finance department resources.

The general process for TUMF calculations by WRCOG will require member agency
staff to electronically complete TUMF calculation worksheets, with project-specific
details, and submit to WRCOG. WRCOG staff has committed to a 48-hour response
time — wherein most calculations will be completed within 48 hours, or additional
information will be requested by WRCOG within 48 hours if there are unique project
circumstances to consider, WRCOG staff will maintain a database of all credit
agreements and the credit agreement process will not change significantly. WRCOG will
host a secure, online web portal to provide the option for electronic fee payment by
developers. Developers will also have the option of going to the WRCOG office to make
TUMF payments in person. Once a project has paid TUMF, receipt of payment will be
forwarded to the developer and applicable member agency staff. Because WRCOG will
be responsible for all calculations and collections, member agency staff time required
for TUMF monthly reports and annual reviews would be dramatically reduced.

In the event of a TUMF assessment dispute, developers will retain the option to appeal
the assessment by WRCOG and pay the TUMF in protest, so that the project can still
move forward. The TUMF dispute resolution process will be streamlined, allowing
developers to go directly to WRCOG with disputes. Most notably, responsibility for
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TUMF miscalculations will shift from the member agency to WRCOG, given that the
information provided by the member agency is complete and accurate.

WRCOG calculation and collection of TUMF is permissible under the Mitigation Fee Act.
Shifting responsibility to WRCOG is not mandatory at this time; thus, member agencies
could also retain TUMF calculation and collection responsibility. WRCOG calculation
and collection of TUMF would require approval of an updated TUMF Ordinance and
could take effect as soon as September of 2019.

FISCAL IMPACT:

There is no negative fiscal impact associated with the adoption of this ordinance.
Adoption of this ordinance will result in a significant reduction in local agency staff time
required to calculate and collect the TUMF, elimination of the need for extensive end of
the year reviews, and a shift of the responsibility for errors from the member agency to
WRCOG.

ALTERNATIVES:

1. Do not approve Ordinance No. 1549 and provide direction to staff.
2. Continue to a subsequent City Council meeting.

ATTACHMENTS:

1. Ordinance No. 1549
2. Notice of Exemption (NOE)

Ap edZéL

Doliglas Schylze
City Manager
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ATTACHMENT 1

(Ordinance No. 1549)
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ORDINANCE NO. 1549

AN ORDINANCE OF THE CITY OF BANNING,
CALIFORNIA, AMENDING CHAPTER 15.76 OF THE
BANNING MUNICIPAL CODE TO UPDATE
PARTICIPATION IN THE WESTERN RIVERSIDE COUNTY
TRANSPORTATION UNIFORM MITIGATION FEE (TUMF)
PROGRAM TO INCLUDE A PROCESS FOR WRCOG
CALCULATION AND COLLECTION OF FEES UNDER THE
PROGRAM, AND MAKING A DETERMINATION OF
EXEMPTION UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT

THE CITY COUNCIL OF THE CITY OF BANNING DOES ORDAIN AS FOLLOWS:

Section 1. Title. This Ordinance shall be known as the “Western Riverside
County Transportation Uniform Mitigation Fee Program Ordinance of 2019"
("Ordinance”).

Section 2. Findings. The City Council finds and determines as follows:

A. The City of Banning (“City") is a member agency of the Western
Riverside Council of Governments (“WRCOG"), a joint powers agency comprised of the
County of Riverside and 18 cities located in Western Riverside County. Acting in concert,
the WRCOG Member Agencies developed a plan whereby the shortfall in funds needed
to enlarge the capacity of the Regional System of Highways and Arterials in Western
Riverside County (the “Regional System”) could be made up in part by a Transportation
Uniform Mitigation Fee (“TUMF”") on future residential, commercial and industrial
development.

B. WRCOG and the City, upon the recommendation of the WRCOG
Executive Committee, now desire to adopt a process in which WRCOG calculates and
collects TUMF on behalf of member agencies under the Western Riverside County
Transportation Uniform Mitigation Fee Program Ordinance of 2018.

C. The findings set forth in Ordinance No. 1514 remain true and correct,
and by this reference are incorporated into this Ordinance No. 1549 as if set forth in full
herein. This Ordinance No. 1549 shall amend and supersede the provisions of Ordinance
No. 1514, and to the extent any provisions herein conflict with any provisions of Ordinance
No. 1514 or any other ordinance of the City, the City Council finds and determines that it
is the intent of the City Council that the provisions herein shall control.

Section 3. Chapter 15.76 (“The Western Riverside County Transportation
Uniform Mitigation Fee”) of Title 15 (“Building and Construction”) of the Banning Municipal
Code is hereby amended to read as follows:

11303-0001\2307024v1 doc
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“Chapter 15.76
THE WESTERN RIVERSIDE COUNTY TRANSPORTATION UNIFORM MITIGATION FEE
Sections:
15.76.010 Title.
15.76.020 Definitions.
15.76.030 Establishment of the transportation uniform mitigation fee.
15.76.040 Reimbursements.
15.76.050 Procedures for the levy, collection, and disposition of fees.
15.76.060 Appointment of the TUMF administrator.

15.76.070 Effect.

15.76.010. Title.

This chapter shall be known as the “Western Riverside County Transportation
Uniform Mitigation Fee Program Ordinance of 2019” (“Ordinance”).

15.76.020 Definitions.

For the purpose of this chapter, the following words, terms and phrases shall have
the following meanings:

A. "“Class ‘A’ Office” means an office building that is typically characterized by high
quality design, use of high end building materials, state of the art technology for voice and
data, on-site support services/maintenance, and often includes full service ancillary uses
such as, but not limited to a bank, restaurant/office coffee shop, health club, printing shop,
and reserved parking. The minimum requirements of an office building classified as Class
‘A” Office shall be as follows: (i) minimum of three stories (exception will be made for
March JPA, where height requirements exist); (ii) minimum of 10,000 square feet per floor;
(iii) steel frame construction; (iv) central, interior lobby; and (v) access to suites shall be
from inside the building unless the building is located in a central business district with
major foot traffic, in which case the first floor may be accessed from the street to provide
entrances/ exits for commercial uses within the building.

B. “Class ‘B’ Office” means an office building that is typically characterized by high
quality design, use of high end building materials, state of the art technology for voice and
data, on-site support services/maintenance, and often includes full service ancillary uses
such as, but not limited to a bank, restaurant/office coffee shop, health club, printing shop,
and reserved parking. The minimum requirements of an office building classified as Class
‘B" Office shall be as follows: (i) minimum of two stories; (i) minimum of 15,000 square
feet per floor; (iii) steel frame, concrete or masonry shell construction; (iv) central, interior
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lobby; and (v) access to suites shall be from inside the building unless the building is
located in a central business district with major foot traffic, in which case the first floor
may be accessed from the street to provide entrances/exits for commercial uses within
the building.

C. "Development Project” or “Project” means any project undertaken for the
purposes of development, including the issuance of a permit for construction.

D. “Disabled Veteran” means any veteran who is retired or is in process of medical
retirement from military service who is or was severely injured in a theatre of combat
operations and has or received a letter of eligibility for the Veterans Administration
Specially Adapted Housing (SAH) Grant Program.

E. “Government/public buildings, public schools, and public facilities” mean any
owned and operated facilities by a government entity in accordance with subsection (F)(2)
of section 15.76.030. A new development that is subject to a long-term lease with a
government agency for government/public buildings, public schools, and public facilities
shall apply only if all of the following conditions are met:

1. The new development being constructed is subject to a long-term lease with a
government agency.

2. The project shall have a deed restriction placed on the property that limits the
use to government/public facility for the term of the lease, including all extension options,
for a period of not less than twenty years. Any change in the use of the facility from
government shall trigger the payment of the TUMF in effect at the time of the change is
made.

3. No less than ninety percent of the total square footage of the building is leased
to the government agency during the term of deed restriction the long term and any
extensions thereof.

4. The new development is constructed at prevailing wage rates.
5. Acopy of the lease is provided to the applicable jurisdiction and to WRCOG.

6. Based on the facts and circumstances WRCOG determines that the intent of the
lease is to provide for a long-term government use, and not to evade payment of TUMF.

F. “Gross Acreage” means the total property area as shown on a land division of a
map of record, or described through a recorded legal description of the property. This
area shall be bounded by road rights of way and property lines.

G. "Guest Dwellings” and “Detached Second Units” mean, according to the State of
California legal definition as follows: (i) the second unit is not intended for sale and may
be rented; (ii) the lot is zoned for single-family dwellings; (iii) the lot contains an existing
single-family dwelling; (iv) the second unit is either attached to the existing dwelling and
located within the living area of the existing dwelling or detached from the existing dwelling
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and located on the same lot as the existing dwelling; and (v) are ministerially amended
by each jurisdiction’s local codes.

H. “Habitable Structure” means any structure or part thereof where persons reside,
congregate or work and which is legally occupied in whole or part in accordance with
applicable building codes, and state and local laws.

I “Industrial Project” means any development project that proposes any industrial
or manufacturing use allowed in the following Title 17 zoning classifications: Industrial (1),
Airport Industrial (Al), Business Park (BP), or Specific Plan, with one of the
aforementioned zoning districts used as the base zone.

J. “Long-Term Lease” as used in the TUMF Program, means a lease with a term of
no less than twenty years.

K. “Low Income Residential Housing” means “Residential Affordable Units”: (A) for:

1. Rental housing, in which the units shall be made available, rented and restricted
to “lower income households” (as defined in Health and Safety Code § 50079.5) at an
“affordable rent” (as defined in Health and Safety Code § 50053). Affordable units that are
rental housing shall be made available, rented, and restricted to lower income households
at an affordable rent for a period of at least fifty-five years after the issuance of a certificate
of occupancy for new residential development.

2. For-sale housing, in which the units shall be sold to “persons or families of low
or moderate income” (as defined in Health and Safety Code § 50093) at a purchase price
that will not cause the purchaser's monthly housing cost to exceed “affordable housing
cost (as defined in Health and Safety Code § 50052.5). Affordable units that are for-sale
housing units shall be restricted to ownership by persons and families of low or moderate
income for at least forty-five years after the issuance of a certificate of occupancy for the
new residential development.

L. "Mixed-Use Development” as used in the TUMF Program, means Developments
with the following criteria: (i) three or more significant revenue-producing uses, and (ii)
significant physical and functional integration of project components.

M. "Multi-Family Residential Unit" means a development project that has a density
of greater than eight (8) residential dwelling units per gross acre.

N. “Non-profit Organization” means an organization operated exclusively for exempt
purposes set forth in section 501(c)(3) of the Internal Revenue Code, and none of its
earnings may inure to any private shareholder or individual. In addition, it may not be an
action organization, i.e., it may not attempt to influence legislation as a substantial port of
its activities and it may not participate in any campaign activity for or against political
candidates. For the purposes of the TUMF Program, the non-profit may be a 501(c) (3)
charitable organization as defined by the Internal Revenue Service.
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O. “Non-Residential Unit" means retail commercial, service commercial and
industrial development which is designed primarily for non-dwelling use, but shall include
hotels and motels.

P. “Recognized Financing District” means a Financing District as defined in the
TUMF Administrative Plan as may be amended from time to time.

Q. “Residential Dwelling Unit" means a building or portion thereof used by one family
and containing but one kitchen, which is designed primarily for residential occupancy
including single-family and multi-family dwellings. “Residential Dwelling Unit” shall not
include hotels or motels.

R. “Retail Commercial Project” means any development project that proposes any
commercial use not defined as a service commercial project allowed in the following Title
17 zoning classifications: Downtown Commercial (DC), General Commercial (GC),
Highway Serving Commercial (HSC), or Specific Plan, with one of the aforementioned
zones used as the base zone.

S. “Service Commercial Project” means any development project that is
predominately dedicated to business activities associated with professional or
administrative services, and typically consists of corporate offices, financial institutions,
legal, and medical offices eating/dining facilities, and other uses related to personal or
professional services.

T. “Single Family Residential Unit" means each residential dwelling unit in a
development that has a density of eight units to the gross acre or less.

U. "TUMF Administrative Plan” means that the TUMF Administration Plan adopted
by the WRCOG Execution Committee on May 5, 2003, as amended, setting forth detailed
administration procedures and requirements for the TUMF program.

V. "TUMF Participating Jurisdiction” means a jurisdiction in Western Riverside
County which has adopted and implemented an ordinance authorizing participation in the
TUMF Program and complies with all regulations established in the TUMF Administrative
Plan, as adopted and amended from time to time by the WRCOG.

15.76.030 Establishment of the transportation uniform mitigation fee.

A. Adoption of TUMF Schedule. The City Council shall adopt an applicable TUMF
schedule through a separate resolution, which may be amended from time to time.

B. Fee Calculation. The fees shall be calculated by WRCOG according to the
calculation methodology fee set forth in the WRCOG TUMF Fee Calculation Handbook
adopted July 14, 2003, as amended from time to time. In addition to data in the Fee
Calculation Handbook, WRCOG Staff may consider the following items when establishing
the appropriate fee calculation methodology:

1. Underlying zoning of the site,
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2. Land-use classifications in the latest Nexus Study,
3. Project specific traffic studies,

4. Latest Standardized reference manuals such as the Institute of Traffic Engineers
Trip Generation Manual,

5. Previous TUMF calculations for similar uses, and

WRCOG staff shall approve final draft credit / reimbursement agreement prior to
execution. WRCOG shall have final determination regarding the appropriate
methodology to calculate the fee based on the information provided by the City. In case
of a conflict between the applicant, WRCOG, and/or the City regarding the fee calculation
methodology, the dispute resolution process in the TUMF Administrative Plan will apply.

C. Fee Adjustment. The fee schedule may be periodically reviewed and the
amounts adjusted by the WRCOG Executive Committee. By amendment to the
Resolution reference is subsection A, above, the fees may be increased or decreased to
reflect the changes in actual and estimated costs of the Regional System including, but
not limited to, debt service, lease payments and construction costs. The adjustment of
the fees may also reflect changes in the facilities required to be constructed, in estimated
revenues received pursuant to this chapter, as well as the availability or lack thereof of
other funds with which to construct the Regional System. WRCOG shall review the TUMF
Program no less than every four years after the effective date of this chapter.

D. Purpose. The purpose of the TUMF is to fund those certain improvements to the
Regional System as depicted in Exhibit “A” of the ordinance codified in this chapter and
identified in the 2016 Nexus Study, Exhibit “B” of the ordinance codified in this chapter.

E. Applicability. The TUMF shall apply to all new development within the City,
unless otherwise exempt hereunder.

F. Exemptions. The following types of new development shall be exempt from the
provisions of this chapter and the TUMF Administrative Plan:

1. Low income residential housing as described in (k) of section 15.76.020 and in
the TUMF Administrative Plan.

2. Government/public buildings, public schools, and public facilities as described in
subsection (E) of section 15.76.020 and in the TUMF Administrative Plan. Airports that
are public use airports and are appropriately permitted by Caltrans or other state agency.

3. Development Projects that are the subject of a Public Facilities Development
Agreement entered into pursuant to Government Code section 65864 et seq, prior to the
effective date of Ordinance No. 1344, wherein the imposition of new fees is expressly
prohibited, provided that if the term of such a Development Agreement is extended by
amendment or by any other manner after the effective date of Ordinance No. 1344, the
TUMF shall be imposed.
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4. The rehabilitation and/or reconstruction of any habitable structure in use on or
after January 1, 2000, provided that the same or fewer traffic trips are generated as a
result thereof.

5. Guest Dwellings and Detached Second Units as described in subsection (G) of
section 15.76.020 and in the Administrative Plan

6. Kennels and Catteries established in connection with an existing single family
residential unit.

7. Any sanctuary, or other activity under the same roof of a church or other house
of worship that is not revenue generating and is eligible for a property tax exemption
(excluding concert venues, coffee/snack shops, book stores, for-profit pre-school day-
cares, etc., which would be assessed TUMF).

8. Any nonprofit corporation or nonprofit organization offering and conducting full-
time day school at the elementary, middle school or high school level for students between
the ages of five and eighteen years.

9. New single-family homes, constructed by non-profit organizations, specially
adapted and designed for maximum freedom of movement and independent living for
qualified Disabled Veterans.”

10. Other uses may be exempt as determined by the WRCOG Executive Committee
as further defined in the TUMF Administrative Plan.

G. Credit. Regional System improvements may be credited toward the TUMF in
accordance with the TUMF Administrative Plan and the following:

1. Regional Tier.

a. Arterial Credits. If a developer constructs arterial improvements identified on the
Regional System, the developer shall receive credit for all costs associated with the
arterial component based on approved Nexus Study for the Regional System effective at
the time the credit agreement is entered into. WRCOG staff must pre-approve any credit
agreements that deviate from the standard WRCOG approved format.

b. Other Credits. In special circumstances, when a developer constructs off-site
improvements such as an interchange, bridge, or railroad grade separation, credits shall
be determined by WRCOG and the City in consultation with the developer. All such credits
must have prior written approval from WRCOG.

c. The amount of the development fee credit shall not exceed the maximum amount
determined by the Nexus Study for the Regional System at the time the credit agreement
is entered into or actual costs, whichever is less.

2. Local Tier.
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a. The local jurisdictions shall compare facilities in local fee programs against the
Regional System and eliminate any overlap in its local fee program except where there
is a Recognized Financing District has been established.

b. If there is a Recognized Financing District established, the City may credit that
portion of the facility identified in both programs against the TUMF in accordance with the
TUMF Administrative Plan.

15.76.040 Reimbursements.

Should the developer construct Regional System improvements in excess of the
TUMF fee obligation, the developer may be reimbursed based on actual costs or the
approved Nexus Study effective at the time the agreement was entered into, whichever
is less. Reimbursements shall be enacted through an agreement between the developer
and the City, contingent on funds being available and approved by WRCOG. In all cases,
however, reimbursements under such special agreements must coincide with
construction of the transportation improvements as scheduled in the five-year Zone
Transportation Improvement Program'’s adopted annually by WRCOG.

15.76.050 Procedures for the levy, collection, and disposition of fees.

A. Authority of the Building Department. The Community Development Director, or
his/her designee, is hereby authorized to provide WRCOG with development project
specifics for the calculation of TUMF in a manner consistent with the TUMF Administrative
Plan.

B. Payment. Payment of the fees shall be as follows:

1. All fees collected hereunder shall be collected by WRCOG for deposit,
investment, accounting and expenditure in accordance with the provisions of this chapter,
TUMF Administrative Plan, and the Mitigation Fee Act.

2. The fees shall be paid at the time a certificate of occupancy is issued for the
Development Project or upon final inspection, whichever comes first (the “payment date”).
However, this section should not be construed to prevent payment of the fees prior to
issuance of an occupancy permit or final inspection. Fees may be paid at the issuance
of a building permit, and the fee payment shall be calculated based on the fee in effect at
that time, provided the developer tenders the full amount of his/her TUMF obligation. If
the developer makes only a partial payment prior to the payment date, the amount of the
fee due shall be based on the TUMF fee schedule in place on the payment fate. The fees
shall be calculated according to fee schedule set forth in the ordinance codified in this
chapter and the calculation methodology set forth in the Fee Calculation Handbook
adopted July 14, 2003, as amended from time to time.

3. The fees required to be paid shall be the fee amounts in effect at the time of
payment is due under this chapter, not the date the ordinance codified in this chapter was
initially adopted. The City shall not enter into a development agreement which freezes
future adjustments of the TUMF.
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4, If all or part of any development project is sold prior to payment of the fee, the
property shall continue to be subject to the requirement for payment of the fee. The
obligation to pay the fee shall run with the land and be binding on all the successors in
interest to the property.

5. Fees shall not be waived.

C. Issuance of Certificate of Occupancy. The City shall not issue a certificate of
occupancy for any Development Project until WRCOG has provided written evidence that
it has collected the fee.

D. Appeals. Appeals shall be filed with WRCOG in accordance with the provisions
of the TUMF Administrative Plan. Appealable issues shall be the application of the fee,
application of credits, application of reimbursement, application of the legal action stay
and application of exemption.

E. Reports to WRCOG. The City Manager, or his/her designee, shall prepare and
deliver to the Executive Director of WRCOG, periodic reports as will be established under
section 15.76.060.

15.76.060 Appointment of the TUMF administrator.

WRCOG is hereby appointed as the Administrator of the Transportation Uniform
Mitigation Fee Program. WRCOG is hereby authorized to collect all fees generated from
the TUMF within the City, and to invest, account for and expend such fees in accordance
with the provisions of this chapter and the Mitigation Fee Act. The detailed administrative
procedures concerning the implementation of this chapter shall be contained in the TUMF
Administrative Plan. Furthermore, the TUMF Administrator shall use the Fee Calculation
Handbook adopted July 14, 2003, as amended from time to time, for the purpose of
calculating a developer’s TUMF obligation. In addition to detailing the methodology for
calculating all TUMF obligations of different categories of new development, the purpose
of the Fee Calculation Handbook is to clarify for the TUMF Administrator, where
necessary, the definition and calculation methodology for uses not clearly defined in the
respective TUMF ordinances. WRCOG shall expend only that amount of the funds
generated from the TUMF for staff support, audit, administrative expenses, and contract
services that are necessary and reasonable to carry out its responsibilities and in no case
shall the funds expended for salaries and benefits exceed one percent of the revenue
raised by the TUMF Program. The TUMF Administrative Plan further outlines the fiscal
responsibilities and limitations of the Administrator.

15.76.070 Effect.

No provisions of this chapter shall entitle any person who has already paid the TUMF
to receive a refund, credit or reimbursement of such payment. This chapter does not
create any new TUMF.”

Section 4. Environmental Exemption. The City Council hereby determines, in
accordance with Section 15061(b) of the California Environmental Quality Act Guidelines
(the “CEQA Guidelines”) (14 Cal. Code Regs. § 15000 et seq.) that the Transportation
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Uniform Mitigation Fee Program as described in this Ordinance is not a “project” within
the meaning of Section 15378 and Section 15061(b)(3) of the CEQA Guidelines and is
therefore exempt from the requirements of CEQA. The Ordinance establishes a funding
mechanism for potential transportation improvements and does not approve the
construction nor cause the construction of any specific transportation improvements
within Riverside County. This Ordinance will have no effect on the environment. Pursuant
to CEQA Guidelines Sections 15061(d) and 15062, the City Manager is hereby directed
to cause a Notice of Exemption to be prepared, executed, and filed for the foregoing
determination in the manner required by law, that this is not a project under the California
Environmental Quality Act and, therefore, no environmental impact assessment is
necessary. In addition, the adoption of this Ordinance approves and sets forth a
procedure for determining fees for the purpose of obtaining funds for capital projects
necessary to maintain service within existing service areas and is statutorily exempt from
CEQA pursuant to CEQA Guidelines Section 15273(a)(4).

Section 5. Severability. If any section, subsection, sentence, clause, phrase or
portion of this Ordinance for any reason is held to be invalid or unconstitutional by the
diction of any court of competent jurisdiction, such decision shall not affect the validity or
the remaining portions of this Ordinance. The City Council hereby declares that it would
have adopted this Ordinance and each section, subsection, sentence, clause, phrase or
portion thereof irrespective of the fact that any one or more sections, subsections,
sentences, clauses, phrases or portions were to be declared invalid or unconstitutional.

Section 6. No Procedural Defenses. The City acknowledges that WRCOG
takes the position that jurisdictions that participate in the TUMF program are prohibited
from raising procedural defenses, including, without limitation, a statute of limitations,
laches, the California Government Tort Claims Act, and necessary parties, in a dispute
with WRCOG regarding the matters set forth in this Ordinance.

Section 7.  Certification; Effective Date; Publication. The City Clerk shall certify
to the adoption of this Ordinance. This Ordinance shall be effective sixty (60) days
following its adoption, and within fifteen (15) days after its adoption, the City Clerk shall
cause this Ordinance or a summary hereof to be published and or posted as required by
law and by the City’s ordinances and resolutions.
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PASSED, APPROVED, AND ADOPTED on the day of , 2019.

Art Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning, California

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon
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CERTIFICATION

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Ordinance No. 1549, was duly introduced at a regular meeting of the
City Council of the City of Banning, held on the 11" day of June, 2019, and was duly
adopted at a regular meeting of said City Council on the 9" day of July, 2019, by the
following vote to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning, California

12
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EXHIBIT “A”

MAP OF REGIONAL SYSTEM
(Attached)

13
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EXHIBIT “B”

NEXUS STUDY
(Attached)

http://www.wrcog.cog.ca.us/DocumentCenter/View/1020/TUMF-2017-Nexus-Study-
current?bidld=

14
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ATTACHMENT 2

(Notice of Exemption)
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EXHIBIT B
Notice of Exemption Appendix E
To: Office of Planning and Research From: (Public Agency); City of Banning
P.O. Box 3044, Room 113 99 East Ramsey Street

Sacramento, CA 95812-3044

County Clerk
County of; Riverside (Address)
2724 Gateway Driver

Riverside, CA, 92507

Banning, CA, 92220

Project Title: An Ordinance amending Chapter 15.76 to Update Participation in the WRCOG TUMF.

Project Applicant: City of Banning Community Development Department

Project Location - Specific:
Citywide; all parcels; all Assessor's Parcel Numbers

Project Location - City: ~ Banning Project Location - County: NIverside

Description of Nature, Purpose and Beneficiaries of Project:
Proposed Ordinance to include a process for WRCOG calculation and collection of fees under the Western

Riverside Transportation Uniform Mitigation Fee (TUMF) Program.

Name of Public Agency Approving Project: City of Banning

Name of Person or Agency Carrying Out Project: City of Banning

Exempt Status: (check one):
E Ministerial (Sec. 21080(b)(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080(b)(4); 15269(b)(c));
O Categorical Exemption. State type and section number:
O Statutory Exemptions. State code number:

Reasons why project is exempt:

The project is exempt from the California Environmental Quality Act (CEQA) pursuant to CEQA Guidelines
Section 15060(c)(2); (2) In light of the general rule that CEQA applies only to projects which have the potential
for causing a significant effect on the environment and since it can be seen with certainty there is no
possibility that the activity in question may have a significant effect on the environment.

Lead Agency

Contact Person: dam B. Rush, AICP

Area Code/Telephone/Extension: (951) 922-3131

If filed by applicant:
1. Attach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project?, E Yes [ No

[ Signed by Lead Agency @ Signed by Applicant

Authority cited: Sections 21083 and 21110, Public Resources Code. Date Received for filing at OPR:
Reference: Sections 21108, 21152, and 21152.1, Public Resources Code.

Revised 2011
30
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CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL

FROM: Doug Schulze, City Manager

PREPARED BY: Adam B. Rush, Community Development Director

MEETING DATE: July 9, 2019

SUBJECT: Adopt Resolution No.__ approving a Professional Service
Agreement with Webb & Associates for the preparation of
CEQA documentation and environmental services for the Sun
Lakes Blvd. Circulation Element General Plan Amendment

(CGPA)

RECOMMENDED ACTION:

The City Council adopt Resolution:

1. Approving a Professional Service Agreement with Webb & Associates, in an
amount of $71,345 with a contingency of $7,134.50 (10%), for a total amount
not-to-exceed $78,479.50 for the preparation of CEQA documentation and
environmental services for the Sun Lakes Blvd. Circulation Element General
Plan Amendment.

2. Authorizing the City Manager to execute the Professional Services Agreement
with Webb & Associates for Fiscal Year 2019/2020 for the preparation of
CEQA documentation and environmental services for the Sun Lakes Blvd.
Circulation Element General Plan Amendment.

PROJECT DESCRIPTION:

The City of Banning General Plan — Circulation Element (Exhibit 1lI-6) identifies the
extension of Sun Lakes Blvd., from its current termination point at Highland Home Road
to the anticipated connection at West Lincoln Street. This alighment incorporates a large
“S-curve” to connect into West Lincoln Street through the current alignment. The
alignment of Sun Lakes Blvd. includes property that covers three parcels (APN: 537-
110-007; -008; -009) totaling about 170-acres and provides for approximately 5,456
linear feet of roadway.
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The City of Banning proposes an update to the City’'s General Plan Circulation Element
to realign the Sun Lakes Blvd. extension to more closely follow the existing Right-of-
Way (R/W) of West Westward Avenue. The approximate area of disturbance is the
same, about 170-acres; however, the length of the roadway is slightly less due to the
removal of the aforementioned “S-curve” shown on the current General Plan Circulation
Element. The modified roadway alignment is approximately 5,357 feet.

BACKGROUND:

On May 7, 2019 staff solicited proposals from our on-call list of qualified environmental
consultants. A Scope of Work was transmitted to Webb & Associates; Aspen
Environmental, and Dudek Environmental Consulting. An addendum was transmitted
on May 15, 2019.

The scope of work for these services includes the preparation of a CEQA document,
which is anticipated to be the evaluation of the Initial Study Checklist, in accordance with
Appendix G from the State CEQA Guidelines which will likely result in the preparation
of a Mitigated Negative Declaration (MND); however, the ultimate environmental
document will be determined only after the Initial Study has been prepared.

In 2016, the City Council approved an on-call bench of qualified environmental
consultants that were selected through a rigorous public procurement and interview
process. The following firms were selected as the top three (3) qualified firms:

1. Webb & Associates
2. Aspen Environmental
3. Dudek Environmental Consulting

The environmental Scope of Work, and proposal for environmental documentation,
associated with the Sun Lakes Blvd. CGPA, was transmitted to the City’s qualified bench
of on-call consultants on May 7, 2019, with a due date of May 28", City staff prepared
an addendum; which was issued to the on-call bench of consultants on May 15, 2019
that clarified and updated non-substantive items associated with the Scope of Work. On
May 10, 2019, Aspen Environmental contacted the City's Community Development
Department and indicated that they would not be submitting a proposal. No response
was received from Dudek Environmental Consulting and Webb & Associates submitted
a qualified and responsible proposal prior to the due date of May 28, 2019.

Subsequent from the consultant's proposal submission, City staff met with the firm's
principals to discuss and refine the Scope of Work; to further align the scope to the
available funding and the City’s timeframe for the Circulation GPA. As such, Webb &
Associates provided some refinements to the proposal, which streamlines the work
effort and saves the City time and money.

The proposal, from Webb & Associates, was recognized by staff as the most cost
effective and responsive of proposals submitted to the City. As such, Webb &
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Associates was selected to implement the City’s scope of work for the first phase of the
Sun Lakes Blvd. extension, which is vital to the preparation of desigh and engineering
plans to both realign and extend Sun Lakes Blvd. from Highland Home Road to Sunset
Avenue, generally along the alignment of West Westward St.

FISCAL IMPACT:

Funding for Environmental Documentation Services, in the amount not-to-exceed
$78,479.50, will be available in the Public Works Department General Plan Traffic
Circulation Budget (Account No. 100-4900-431.33-43). The consultant will invoice the
City on a monthly basis, with an itemized list of work performed, along with delivery of
the specific work products. The source of funds is anticipated to be the City’s allocation
of Gas Tax funds. The anticipated timeframe for this work effort is approximately four
(4) months.

ALTERNATIVES:
1. Adopt the Resolution.
2. Reject the proposal and re-advertise through a full Request for Proposal (RFP)

procurement process.

ATTACHMENTS:

1. Resolution 2019-
2. Request for Proposal (RFP) Specifications
3. Submitted Proposal

. Template Agreement
Applo d%
Dowglas Schlilze
City Manage’
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ATTACHMENT 1
Resolution 2019-



367

RESOLUTION 2019-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPROVING A PROFESSIONAL SERVICE AGREEMENT CONTRACT WITH WEBB
& ASSOCIATES.,, IN AN AMOUNT NOT TO EXCEED $71,345.00 FOR THE
PREPARATION OF CEQA DOCUMENTATION AND ENVIRONMENTAL SERVICES
FOR THE SUN LAKES BLVD. CIRCULATION GENERAL PLAN AMENDMENT
(GGPA) IN THE CITY OF BANNING FOR FISCAL YEAR 2019/2020.

WHEREAS, on May 7, 2019 staff solicited proposals from qualified companies to
provide CEQA documentation and environmental services for the Sun Lakes Blvd.
Circulation General Plan Amendment (CGPA) in the City of Banning for Fiscal Year
2019/2020.

WHEREAS, staff transmitted the Scope of Work to the City’s qualified list of on-
call professional environmental consultants, which is comprised of three planning firms
and received one (1) proposal; and

WHEREAS, the scope of work for these services includes the preparation of an
Initial Study and Mitigated Negative Declaration for the Sun Lakes Blvd. extension and
realignment.

WHEREAS, staff recommends the award of a Professional Services Agreement
to Webb & Associates., in an amount not-to-exceed $71,345.00 for Fiscal Year
2019/2020; and

WHEREAS, funding will be available in the City’s Public Works Department
accounts during Fiscal year 2019/2020 in the amount of not-to-exceed $71,345.00.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The Banning City Council adopts Resolution 2019-_ approving a
Professional Service Agreement with Webb & Associates, in an amount not-to-exceed
$71,345.00 for CEQA documentation and Environmental Services in the City of Banning
for Fiscal Year 2019/2020.

SECTION 2. The City Manager or his designee is authorized to make necessary budget
adjustments, appropriations and transfers related to this services agreement.

SECTION 3. The City Manager or his designee is authorized to execute the Professional
Service Agreement Contract with Webb & Associates for an amount not-to-exceed
$71,345.00.

SECTION 4. The City Clerk shall certify to the adoption of this Resolution and shall cause
a certified Resolution to be filed in the book of original resolutions.



PASSED, ADOPTED AND APPROVED this 9™ day of July, 2019.

ATTEST:
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Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

Arthur L. Welch, Mayor
City of Banning
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ERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution No. 2019-__ was adopted by the City Council of the City of
Banning at a regular meeting thereof held on the 9" day of July, 2019, by the following
vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California
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(Resolution 2019-___)
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RESOLUTION 2019-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPROVING A PROFESSIONAL SERVICE AGREEMENT WITH WEBB &
ASSOCIATES IN AN AMOUNT NOT TO EXCEED $78,479.50 FOR THE
PREPARATION OF CEQA DOCUMENTATION AND ENVIRONMENTAL SERVICES
FOR THE SUN LAKES BLVD. CIRCULATION ELEMENT GENERAL PLAN
AMENDMENT (CGPA) IN THE CITY OF BANNING FOR FISCAL YEAR 2019/2020.

WHEREAS, on May 7, 2019 staff solicited proposals from qualified companies to
provide CEQA documentation and environmental services for the Sun Lakes Blvd.
Circulation General Plan Amendment (CGPA) in the City of Banning for Fiscal Year
2019/2020; and

WHEREAS, staff transmitted the Scope of Work to the City’s qualified list of on-
call professional environmental consultants, which is comprised of three planning firms
and received one (1) proposal; and

WHEREAS, the scope of work for these services includes the preparation of an
Initial Study and Mitigated Negative Declaration for the Sun Lakes Blvd. extension and
realignment; and

WHEREAS, staff recommends the award of a Professional Services Agreement
to Webb & Associates in an amount not-to-exceed $78,479.50 for Fiscal Year 2019/2020;
and

WHEREAS, funding will be available in the City's Public Works Department
accounts during Fiscal year 2019/2020 in the amount of not-to-exceed $78,479.50.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The Banning City Council adopts Resolution 2019-_ approving a
Professional Service Agreement with Webb & Associates, in an amount not-to-exceed
$78,479.50 for CEQA documentation and Environmental Services for the Sun Lakes Blvd.
Circulation Element General Plan Amendment.

SECTION 2. The City Manager or his designee is authorized to make necessary budget
adjustments, appropriations and transfers related to this services agreement.

SECTION 3. The City Manager or his designee is authorized to execute the Professional
Service Agreement Contract with Webb & Associates for an amount not-to-exceed
$78,479.50.

SECTION 4. The City Clerk shall certify to the adoption of this Resolution and shall cause
a certified Resolution to be filed in the book of original resolutions.



PASSED, ADOPTED AND APPROVED this 9" day of July, 2019.

ATTEST:
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Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

Arthur L. Welch, Mayor
City of Banning
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CERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution No. 2019-___ was adopted by the City Council of the City of
Banning at a regular meeting thereof held on the 9" day of July, 2019, by the following

vote, to wit:
AYES:
NOES:
ABSENT:

ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California
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Exhibit “A”
Professional Services Agreement
(See Attachment No. 4)



375

Exhibit “B”
Submitted Proposal
(See Attachment No. 3)
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Request for Proposal



377

DDENDUM NO. 1 (May 15, 2019)

REQUEST FOR PROPOSAL
SUN LAKES BLVD. REALIGNMENT
CIRCULATION ELEMENT UPDATE TO
THE CITY OF BANNING GENERAL PLAN

May 7, 2019

CITY OF BANNING
COMMUNITY DEVELOPMENT DEPARTMENT
ATTN: MR. ADAM B. RUSH, AICP
(951) 922-3131
arush@banningca.qov

PROJECT DESCRIPTION:

The City of Banning (City) General Plan — Circulation Element (Exhibit 11I-6) identifies the
extension of Sun Lakes Blvd., from its current termination point at Highland Home Road to the
anticipated connection at West Lincoln Street. This alignment incorporates a large “s-curve” to
connect into West Lincoln Street through the current alignment. The alignment of Sun Lakes Blvd.
includes property that covers three parcels (APN: 537-110-007; -008; -009; -010) totally
approximately 170-acres and provides for approximately 5,456 linear feet of roadway.

The City proposes an update to the City’s General Plan Circulation Element to realign the Sun
Lakes Blvd. extension to more closely follow the existing Right-of-Way (R/W) of West Westward
Avenue. The approximately area of disturbance is the same, about 170-acres; however, the
length of the roadway is slightly less due to the removal of the aforementioned “S-curve” shown
on the current General Plan Circulation Element. The modified roadway alignment is
approximately 5,357 feet.

The City Council initiated this Circulation Element change on April 23, 2019 and staff began
conducting the environmental review of the proposed change. The anticipated areas of impact
include the following:

Cultural Resources

Biology/MSHCP Compliance

Traffic and Circulation

Noise

Air Quality/Greenhouse Gas Emissions
Geotechnical

oOahwN =

The Circulation Element is subject to review by the City's Planning Commission and adoption by
the City Council. City staff anticipates the preparation of an Initial Study and the adoption of a
Mitigated Negative Declaration are the appropriate CEQA and environmental clearance.
Furthermore, the City anticipates that a “desktop” level review is adequate to provide
environmental clearances for the Circulation Update. Additional Design, Environmental, and
Planning is necessary for the PA&ED phase of the Sun Lakes Blvd. extension. This RFP is simply
to provide CEQA compliance for an update to the City's Circulation Element.
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The follow exhibits, which are attached herein, provide a more detail perspective of the proposed
changes to the Sun Lakes Blvd. extension.

The following scope provides the minimum level of analysis, reports, and studies associated with
the General Plan Update:

CEQA REVIEW/PREPARATION OF THE INITIAL STUDY

The Circulation Element General Plan Amendment is considered a “Project” under the California
Environmental Quality Act (CEQA). The Project Description is incorporated herein for reference
and is the first step, in a multi-step process, to realign Sun Lakes Blvd. from what is represented
in the Circulation Element as intersecting with Lincoln Avenue, being modified to West Westward
Avenue, adjacent to the San Gorgonio campus of Mt. San Jacinto College (MSJC).

TASK |. CEQA Research and Documentation:

The environmental clearance document will identify the potential environmental impacts and the
need for the preparation of the technical studies and analyses, some of which will be prepared by
the City. Technical studies and the environmental analyses required by the City will be authorized
and administered under a contract executed by the City Council.

The City will prepare the required CEQA notifications and post through the County of Riverside
Clerk-Recorder and the State Clearinghouse (aka Governor's Office of Planning and Research)
as required for this CEQA documentation process. Lastly, the City understands the need for
project coordination during the environmental analysis and public hearing process. In order to
streamline this effort, City staff encourages the consultant to utilize online meeting platforms and
teleconference to the greatest extent possible.

TASK Il. Preparation of the Draft Initial Study/Mitigated Negative Declaration (IS/MND):
Develop the Environmental Setting:

a. Utilizing the Project materials available and reviewed, the consultant will prepare the existing
Environmental Setting for each of the issues being evaluated in the IS/MND, utilizing the
technical studies, as necessary, and data gathered independently for the remaining issues.

b. Prepare the Environmental Impact Evaluation: The consultant will utilize the data from the
Project description and Project materials to forecast potential environmental impacts resulting
from the proposed Project. The impact forecast will be as specific as possible for the proposed
Project and affected environment. Mitigation measures will be identified, as appropriate, for
each environmental issue as required by CEQA.

c. Prepare All Remaining IS Sections: The CEQA mandated sections (Alternatives, Growth
Inducement, Cumulative Effects, lists of contacts and persons consulted, General Plan
Consistency, and sources referenced) will be prepared under this subtask. In addition, a
Mitigation Monitoring and Reporting Plan (MMRP) will be developed.

The Consultant will prepare the Draft Initial Study, to be reviewed and considered in conjunction
with the City's development proposal, and supported by the Desktop Technical Reports
completed, as necessary. The Draft IS/MND will serve as the City's screen check document. The
following subtasks will be completed:
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TASK lll. Agency Processing/Public Circulation:

The City will coordinate the Responsible, Trustee Agencies, and Interested Parties that are
potentially affected by the Project so as to receive input, suggestions and recommendations
regarding the environmental process that should be pursued. The consultant will assist with the
Response to Comments on the Screen Check Draft of the IS/IMND.

TASK IV. Incorporation of Internal/External Comments & Final IS/IMND:

Following the completion of the 30-day Screen Check Draft public review period (as required by
CEQA), the City will collect the written comments received and distribute to the consultant to
review and respond as necessary and required by the CEQA Statutes and Guidelines and the
County's rules and regulatory procedures acting in the capacity of the Lead Agency. The
consultant will coordinate directly with City staff to ensure all public comments are recorded,
itemized and responded to in a manner that preserves the integrity of the Administrative record.
The comments and responses will be incorporated into the Final Initial Study and associated
Appendices and Environmental Determination presented to the City Planning Commission and
City Council during the applicable public hearings.

TASK V. Deliverables:

The preparation of this Initial Study/Mitigated Negative Declaration (IS/MND) includes the
following supportive materials and documents:

1. Draft IS (Three (3) hard copies to the County for review along with a Microsoft Word and PDF
version for the County’s records and manipulation if necessary).

2. AFinal IS

3. A completed IS/IMND document

4. Reference Appendix of sources utilized and public comments received.

5. The Draft and Final Mitigation, Monitoring, and Reporting Plan (MMRP)

TASK VI. TECHNICAL STUDIES/REPORTS ANTICIPATED

Based upon the City's review and initial project evaluation the following technical studies are
anticipated to be prepared in support of the environmental document.

A. Cultural and Paleontological Records Search:

The consultant shall conduct a 1-mile radius cultural resources records search through
the Eastern Information Center (EIC) located at the University of California, Riverside
(UCR) to establish the status and extent of previous surveys in the Study Area, to note
what types of cultural resources might be expected to occur within the Study Area. In
addition, the records search will identify cultural resources listed on or determined eligible
for listing on the National Register of Historic Places (NRHP) and/or California Register of
Historical Resources (CRHR) located within or near the project area. The consultant will
contact the Native American Heritage Commission (NAHC) for a search of the Sacred
Lands File and a list of Native American contacts. In addition, the consultant will contact
the Vertebrate Paleontology section of the Western Science Center (WSC) to complete a
records search and access the online database of the University of California, Museum of
Paleontology.

B. Traffic Impact Analysis:
The consultant shall coordinate with the City Public Works Department to develop a
project scoping agreement to determine the type of analysis necessary, potentially
impacted intersections/interchanges and the methodology in which the analysis will occur,
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The scope of services, for the Traffic Impact Analysis, will include the following items:

o Participate in up to two meetings/conference calls with the City’s technical staff
members in order to establish project analysis parameters and discuss traffic issues.

o Determine trip distribution patterns associated with the proposed project based a
select-zone run of the Riverside County Transportation Analysis Model (RivTAM).

o Based on the project-related trip generation and trip distribution patterns; establish
the required study area intersections to be evaluated in the traffic impact analysis
based on interaction with County staff members.

e Identify known cumulative development projects and ambient growth patterns.

e Prepare a draft of the traffic study scoping assumptions and submit it to the City for
review and approval.

C. MSHCP Compliance Report:

The consultant will conduct background research to help characterize the current
conditions within the Project site. The research will entail a search of public databases,
such as the California Department of Fish and Wildlife's (CDFW) California Natural
Diversity Database (CNDDB), the California Native Plant Society’'s (CNPS) online
Inventory of Rare and Endangered Plants of California (Inventory), the National Wetland
Inventory, the U.S. Fish and Wildlife Service’'s (USFWS) Critical Habitat Portal, CDFW
Biogeographical Information Observation System (BIOS), and the Natural Resources
Conservation Service’s (NRCS) online Web Soil Survey. If there are previously prepared
biological studies in the Project's vicinity, supplied by the client, the consultant will review
those documents. These data will be used to develop a list of sensitive species and habitat
occurrences recorded in the Project vicinity.

D. Noise Impact Analysis:
The consultant shall prepare a Noise Impact Analysis that reviews the background
information and the existing conditions associated, and sensitive receptors, based upon
the existing General Plan Noise Element, specifically associated with Sun Lakes Blvd. The
consultant shall identify and analyze the changes in operation noise contours associated
with the realignment and incorporate these into the report.

E. Air Quality/Greenhouse Gases:
The consultant shall prepare an Air Quality/Greenhouse Gas Emissions analysis for
incorporation into the environmental document. The analysis shall evaluate and quantify
regional criteria pollutant and GHG emissions associated with the operation of the
proposed project utilizing the CalEEmod Model. All feasible mitigation will be identified
and quantified through use of the CalEEmod Model, as necessary. NOTE: A full AQ/GHG
Report is not necessary for this analysis.

F. Preliminary Geotechnical Report:
The applicant shall prepare a Preliminary Geotechnical Report based upon the available
background information and data for review. The consultant will review readily available,
geologic maps and reports and aerial photographs. Evaluation and analysis of the
collected data by a Professional Engineer and Certified Engineering Geologist in
accordance with the standard of care provided by our industry for this type of project.
Prepare a detailed report presenting the findings and conclusions for site development.
Review the field and laboratory data and perform engineering analysis to develop
geotechnical recommendations for the proposed improvements. The report shall be
signed and stamped by a California licensed Geotechnical Engineer (GE) and Certified
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Engineering Geologist (CEG), and will include a site plan depicting locations of all
explorations and distribution of earth materials (including any rock classifications),
exploration logs, geotechnical laboratory test data in addition to the following:

=  Sjte Conditions: Review and summarize the surface and subsurface geologic
conditions and materials, and the engineering properties of the soils encountered
during the site investigation.

= Groundwater: Present recommendations for addressing shallow groundwater
conditions during site development if these conditions are encountered during the
investigation.

= Geologic Hazards: Discuss on a site specific level, the potential geologic hazards at
the site, including expansive soils, liqguefaction, lateral spreading, ground shaking and
ruptures, rock fall hazard, debris flow etc.

G. Preliminary On-Site Hydrology Study

The Consultant will provide a preliminary hydrology study for the drainage areas
associated with the project property limits. The hydrology study will include analysis of the
on-site 10-year/24-hour flood volumes for the existing and proposed conditions, using the
Riverside County Rational Method and/or Unit Hydrograph Method. This hydrology
analysis will cover on-site drainage areas associated with the project property limits, and
will be used in the preliminary sizing of the on-site detention basin. The Consultant will
provide one (1) hydrology map in support of the above hydrology analysis. The hydrology
map will depict drainage areas, flow paths, and flow concentration points.

H. Preliminary Grading Layout
The Consultant will prepare a Preliminary Grading Layout in support of the Sun Lakes
Blvd. Circulation Element GPA. The Preliminary Grading Layout will show proposed slope
and flow direction arrows, FG, FS, TC and FL spot elevations. The Preliminary Grading
design will be based on the topographic survey of the site and project base map, both
prepared as part of this scope of work, The Preliminary Grading Layout will include
preliminary raw earthwork quantities and preliminary grading contours.

[. Preliminary Drainage Report
A Preliminary Drainage Report for the proposed project will be prepared in support of the
Project. The report will discuss the results of the On-Site Hydrology Study and the
proposed on-site storm drain infrastructure design. Normal Depth hydraulic calculations
for proposed on-site drain facilities and preliminary detention basin sizing calculations will
be included in the report.

SUBMITTAL PROCEDURES:

The consultant will prepare the following items (1) Cover letter; (2) Scope of Services and (3)
Budget for the professional services requested herein. The City is conducting the informal RFP
process through our pre-qualified list of “on-call” environmental consultants. As such, a statement
of qualifications, resumes, company overviews, and/or experience of project key players are not
necessary. The consultants shall include a copy of the rate sheets that were approved as part
of the current “on-call” contract with the City of Banning. The Project’s budget shall be based upon
the rates approved with the City of Banning.
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Proposals are due on Wednesday, May 28, 2019 at 5:00pm. Late proposals will not be accepted.
Hard copy proposals will not be accepted. Please email all proposals to the following:

Sandra Calderon, Project Coordinator
scalderon@banningca.gov

If you have any additional questions or need further clarification please feel free to call or email
the City of Banning Community Development Director, Mr. Adam B. Rush, AICP at (951) 922-
3125 or arush@banningca.gov.
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ATTACHMENT 3

Proposal



Ak B ER T A.

WEBB

ASSOCIATES

Corporate Headquarters
3788 McCray Street
Riverside, CA 92506
951.6686.1070

Palm Desert Office

41-890 Cook St., Bidg. | - ¥801B
Paim Desert, CA 92211
951,686.1070

Murrieta Dffice

41391 Kalmia Street #320
Murrieta, CA 92562
951.686.1070
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May 28, 2019

Adam Rush, AICP

Community Development Director

City of Banning

Proposal transmitted via email to scalderon@banningca.gov

RE: Proposal for Environmental Services for the Sun Lakes Boulevard Realignment
Circulation Element Update to the City of Banning General Plan

Dear Adam:

Webb Associates (WEBB) is pleased to provide you with this proposal for
Environmental Services related to the proposed Sun Lakes Boulevard (Blvd)
Realignment Circulation Element Update to the City of Banning General Plan located
in the City of Banning, California. Enclosed you will find our Project Understanding
(Exhibit “1”), Scope of Services (Exhibit “2"), and Compensation for Services (Exhibit
*3") for your review and consideration.

We appreciate this opportunity to be of continued service to the City of Banning and
look forward to hearing from you. If you have any questions regarding this proposal,
please contact us at 951-686-1070.

Sincerely,

ALBERT A. WEBB ASSOCIATES

SeS

Stephanie N. Standerfer
Vice President

L din] £].

www.webbassociates.com
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EXHIBIT “1” PROJECT UNDERSTANDING

We understand the City of Banning is considering a modification to the proposed alignment of Sun Lakes
Blvd as pictured in Figure 1 below. The City's General Plan Circulation Element currently depicts the
extension of Sun Lakes Blvd as an “s” curve connecting from Highland Home Road to West Lincoln Street.
The City is now contemplating a Circulation Element Update to change the proposed alignment of Sun Lakes
from Highland Home Road to West Westward Avenue. The new alignment would be approximately 5,357
linear feet and encompass approximately 170 acres within Assessor Parcel Numbers 537-110-007, -008, -
009, and -010.

We understand the City wants to process the Circulation Element Update at this time, without detailed
engineering plans. It is assumed that more detailed engineering and environmental analysis will be
completed at a later date.

The purpose of this scope of work is to provide the City with the necessary CEQA documentation in order to
approve the Circulation Element Update which will trigger the need for a General Plan Amendment with this
new alignment shown below in Figure 1. The CEQA documentation provided herein would cover the General
Plan Amendment which the City is preparing.

Sun Lakes Blvd. Extension

(A
s Proposed Circulation f \} el |
1= 1288 et Al 05/10/2019 Mi ;
rrid By
W vrws T
This map may represents a sisual 2isplay of related geographic infarmation Data grovided here on 4 not guarantes of acutual field tonditons T te sute of complets sczuracy, please contactthe
tasponsibia staff for most up-to-date informatior
Figure | Proposed Alignment of Sun Lakes Boulevard

Page 2 of 11
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EXHIBIT “2” SCOPE OF SERVICES

Task 1: CEQA Research and Documentation

WEBB will draft a detailed project description based on the alignment provided by the City and the
understanding that the project is only a General Plan Amendment to update the Circulation Element. No
detailed plans with engineering is being prepared at this time, and so therefore more detailed CEQA analysis
will be prepared at a later date once the engineering is prepared for the roadway.

Some technical analysis will be prepared at a high level and are outlined under Task 6 below,
Detailed/focused technical studies and analyses are not included at this time. The Technical Studies outlined
below will be utilized in the Initial Study to be prepared under Task 2 below. Additional technical information
not outlined below will be supplied by the City. Coordination with City Staff will be ongoing throughout the
CEQA process. We understand that the City will conduct all the required noticing with the County Clerk and
State Clearinghouse and local newspaper(s) and therefore is not included in this scope and budget.

Task 2: Preparation of Draft Initial Study/Mitigated Negative Declaration

Using the City’s preferred Initial Study(IS)/MND format, WEBB will prepare an IS with explanatory text for all
topical issue areas, in compliance with the requirements of CEQA, the Updated 2019 CEQA Guidelines, and
the City's procedures for implementing CEQA. The IS/MND will include an Environmental Setting description
for each issue area, but will be brief given the high level of environmental analysis being prepared at this
time but will establish the existing conditions affected by the proposed re-alignment of Sun Lakes Blvd.

The technical analyses outlined in Task 6 below will be used to evaluate potential impacts associated with
the re-alignment. Because no detailed engineering is being conducted at this time, the IS/IMND may identify
the need for future studies and analysis via mitigation measures so that future tiering can be conducted once
a defined and detailed engineering plans are available.

We have included cne round of minor revisions to the IS/MND as a result of one consolidated Word document
comments in tracked changes or embedded comment bubbles from City staff only. This task includes
preparing the document for public review by doing final formatting and compiling the relevant technical
appendices for the City, We have assumed that the City will provide a summary of the Assembly Bill 52 (AB
52) consultation efforts between the City and relevant tribes to WEBB for inclusion in the MND. We have not
included circulation and posting of the NOC/NOI in our Scope of Work and costs; per the RFP, we assume
the City will conduct all the required noticing and provide the CEQA filing fees.

Task 3: Agency Processing/Public Circulation

The City will prepare the distribution list to be used for the public review of the IS/IMND and the City will
conduct all the required production, circulation and noticing to any agencies/entities affected by or having
jurisdiction over the project.

This task will include time for WEBB to review all the public comments received on the IS/IMND during the
30-day public review period. WEBB will prepare draft responses for the City to consider in its Final MND
prepared under Task 4. This task includes preparation of response from no more than 5 commenting
agencies/individuals and no more than 20 individual comments that require answers other than “comment
noted.”

Task 4: Incorporation of Internal/lExternal Comments & Final IS/IMND

A mitigation monitoring and reporting program (MMRP) will be required per Section 15097 of the CEQA
Guidelines. The MMRP will consist of a matrix that identifies, for each impact category the mitigation
measures, timing for implementation, the party responsible for implementation, and the method of reporting

Page 3 of 11



387

or monitoring to be used. WEBB will prepare a Screencheck MMRP for City review and incorporate one
round of revisions.

After Task 3, WEBB will finalize the responses to comments received during the 30-day public comment
period and prepare the Final IS/MND incorporating response to comments, final MMRP, and technical
appendices. All documents will be provided electronically to the City for its use and reproduction for any
public hearings.

The City will prepare the Notice of Determination (NOD) as required by Section 15094 of the CEQA
Guidelines and file the NOD with Riverside County Clerk's office and State Clearinghouse. Applicable CEQA
filing fees are the responsibility of the City.

Task 5: Deliverables
As requested by the RFP, the following deliverables are included in our scope of work:
e Screencheck Draft IS/IMND — one electronic and three hard copies of ISIMND only
Final Draft ISIMND — one electronic copy
Public Review IS/MND — one electronic copy
References Appendices — aone electronic copy
Draft MMRP and draft Final IS'MND — one electronic copy
Final MND include MMRP — one electronic copy

Task 6 — Technical Studies

The following Technical Studies are included in our scope of work, as requested by the RFP and Addendum
No. 1 dated May 15, 2019. Per our On Call Contract with the City, we will utilize a few subconsultants who
specialize in their respective fields to provide services related to cultural, biological and geotechnical analyses.
We understand that the Technical Studies will only cover the Circulation Element Update General Plan
Amendment, and not be considered to be project-specific analyses that will provide the full CEQA coverage
in order to construct the project. Where necessary, we expect to have to include future studies to be conducted
once design and final alignments are chosen in the future to accompany future CEQA analysis.

Task 6A — Cultural and Paleontological Records Search
CULTURAL RESOURCE TASKS

WEBB will team with our trusted partner, Applied Earthworks (4) to conduct the requested tasks in the RFP
for cultural and paleontological resources. A& will obtain a cultural resource literature and records search at
the Eastern Information Center (EIC), housed at the University of California, Riverside. This search will
encompass the project area with a one-mile-long radius buffer (Study Area). We assume the EIC records
search fee will not exceed $1,500.00. The current turnaround time for the EIC literature and records search is
approximately 4 weeks.

/4 will contact the Native American Heritage Commission (NAHC) for a search of the Sacred Lands Files
(SLF). No follow up communications will be made with any tribes or tribal organizations.

£ will prepare a technical memorandum documenting the potential cultural resource constraints on project
development and recommendations for further cultural resource management. The memo will also incorporate
results of the SLF search from the NAHC as well as the records search from the EIC. &'s draft memorandum
will be submitted electronically in MS Word format for ease of review (only one round of revisions is included);
our final memorandum will be submitted electronically as a PDF file.
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Note, the RFP did not request AB52 Consultation support. Since AB52 Consultation will be required
it is assumed the City will handle this and provide the necessary information to WEBB for inclusion
into the IS/MND. If assistance from AE is needed for the AB 52 Consultation process, these items can
be provided for an additional cost.

PALEONTOLOGICAL RESOURCE TASKS

/E will request a museum records search at the Western Science Center (WSC) for recorded paleontological
resource localities within and in the vicinity of the proposed project boundary. We assume the WSC records
search fee will not exceed $300.00. The current turnaround time for the WSC records search is generally 2
weeks.

To supplement museum collections records, /'s paleontology staff also will complete a review of published
and unpublished geologic mapping and literature, including the University of California Museum of
Paleontology online database, to characterize the geology and paleontology of the proposed project area. In
addition, the project area will be placed on Riverside County's Paleontclogical Sensitivity Map to determine
whether or not it overlies areas of high, low, or undetermined paleontological sensitivity.

Upon completion of the records search and literature review, A will draft a technical memorandum to
document the desktop findings and to provide Project-specific recommendations. All paleontological work will
be conducted in accordance with Society of Vertebrate Paleontology (SVP) guidelines and will meet the
requirements of the CEQA. /A's draft memorandum will be submitted electronically in MS Word format for
ease of review; our final memorandum will be submitted electronically as a PDF file.

Task 6B — Traffic Impact Analysis

WEBB'’s in house Traffic Department will conduct the requested items for the transportation analysis per the
RFP. Although the RFP does not request a traffic study or assessment, we have included one as an optional
task below since this will make the CEQA analysis more robust.

SCOPING AGREEMENT

¢ Participate in meetings and/or conference calls with the County of Riverside technical staff members
and City Public Works Department to establish project parameters and discuss traffic analysis issues
including model scenarios, modeling strategies, and surrounding projects.

¢ Determine trip patterns using select-link runs RivTAM for the study area. Several model runs will be
necessary due to the potential new interchange or overpass at Highland Home Road and the I-10
Bypass project.

e Determine study roadway segments and intersections based on trip distribution patterns and
consultation with County of Riverside staff.

e |dentify known cumulative development projects in the study area and determine ambient growth.

e Prepare the traffic impact analysis scoping agreement per the City of Banning and County of Riverside
requirements.

e Solicit input and approval from the City of Beaumont and Caltrans, and document all above agreed-to
assumptions prior to initiation of the study.

Submit the scoping agreement to stakeholder jurisdictions for review, comment, and approval.
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MEETINGS AND COORDINATION

Provide coordination, attend meetings and participate in conference calls as required, including but not limited
to:

e Project team meetings.

e Meetings with the City of Banning and the County of Riverside.

Traffic Study (Optional)

WEBB will prepare a traffic impact analysis report based on the approved scoping agreement as discussed
previously. Traffic Study will analyze the following scenarios:
* Project Completion (2025) with I-10 Bypass & with I-10 Highland Home Interchange
Project Completion (2025) with I-10 Bypass & with I-10 Highland Home Overpass
Project Completion (2025) with 1-10 Bypass & without I-10 Highland Home Interchange or Overpass
General Plan Buildout (2050) with 1-10 Bypass & with I-10 Highland Home Interchange
General Plan Buildout (2050) with I1-10 Bypass & with I-10 Highland Home Overpass
General Plan Buildout (2050) with I-10 Bypass & without I-10 Highland Home Interchange or Overpass

Additional scenarios that are determined to be required will require additional budget.

Base Traffic Estimate — Provide existing traffic conditions for the study intersections. Manually count existing
peak hour classification counts for the intersections (assumed 15 intersections) in accordance with City and
County requirements. The typical analysis period for the development is Weekday AM and PM peak hours.
Evaluate all of the information to create the most accurate base traffic estimate. Obtain traffic control,
intersection geometrics, and lane configurations.

Analyze Project completion scenario (2025):

e Traffic conditions prior to the time that the proposed development is completed will be estimated by
increasing the existing traffic counts by an appropriate growth rate projected to the year that the Project
is estimated to be completed. Traffic pattern changes by the proposed Project and cumulative projects
will then be added, and the impacts on the circulation system will be analyzed.

e Recommend intersection and roadway improvements to maintain Level of Service below level of
significance for all scenarios individually.

e Prepare traffic study per County and City requirements.

e Perform traffic signal warrant analysis for unsignalized intersections.

e Perform roadway segment capacity analysis (assumed 20 roadway segments).

e Additional intersection counts or roadway segment counts than assume will require additional budget.

Vehicle Miles Traveled Analysis (Optional)

Prepare vehicle miles traveled (VMT) analysis and report for CEQA document per latest WRCOG and County-
adopted guidelines and methodologies.

Budgets for these traffic optional items can be provided upon request.

Task 6C — MSHCP Compliance Report
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WEBB will team with Wood Environmental and Infrastructure (Wood E&I) to prepare the biological report
requested in the RFP. Wood will perform a literature review for the project area and immediate vicinity to
determine if any sensitive biological resources have been reported in the area. Wood E&I will search public
databases that include but are not limited to the California Department of Fish and Wildlife (CDFW), California
Natural Diversity Database (CNDDB), the California Native Plant Society’s (CNPS), the U.S. Fish and Wildlife
Service's (USFWS) Critical Habitat Portal, National Wetland Inventory (NWI), and the Natural Resources
Conservation Service's (NRCS) online Web Soil Survey. Additionally, Wood E&I will review any previously
prepared biological studies in the Proposed Project’s vicinity (to be provided by the City), to be used as a
general indicator of future biological studies needed in the future. Detailed peer reviews of any previous
biological studies in the project area is not included in this scope of work. It is assumed that any previous
biological studies are well documented and thorough and that no revisions are needed in order to make the
sufficient for the CEQA documentation.

This scope is for a 'desktop’ review of the biological resources within the proposed project site. Thus, no
reconnaissance-level field survey will be necessary at this time. Habitat suitability will be assessed for all
special-status elements potentially occurring on the site including, but not limited to burrowing owl, many-
stemmed dudleya, Marvin’s onion, and Los Angeles pocket mouse. The habitat assessment will be based on
aerial photography, recorded occurrence data, and Wood E&I's professional experience in the area. Focused
surveys are not considered part of this proposal. No Joint Project Review or coordination with the Regional
Conservation Authority, US Fish and Wildlife Service and California Department of Fish and Wildlife Service
is included.

Wood E&I will prepare a Habitat Assessment Report according to the standards of the Western Riverside
MSHCP, which includes a comprehensive list of sensitive species and habitat occurrences recorded in the
Project vicinity and maps. Wood E&I will provide an electronic copy of the draft report for review. Following
one round of review, any necessary changes will be incorporated into a final electronic report.

Task 6D — Noise Impact Analysis

WEBB will team with dBF Associates to prepare a noise impact analysis to support the environmental
document for the project. Applicable significance criteria will be identified; thresholds of significance will focus
on the Noise Element of the City of Banning General Plan and the Noise Element of the Riverside County
General Plan.

A site reconnaissance will be conducted to understand the acoustical characteristics of the project area and
identify noise-sensitive receptors near the proposed realignment. The ambient noise environment will be
quantified based on short-term (up to one-hour) sound level measurements at up to four (4) locations at or
near the closest noise-sensitive land uses. The measurements will be conducted using a calibrated type 1 or
2 integrating sound level meter that conforms to American National Standards Institute (ANSI) requirements.
Simultaneous traffic counts will be conducted as appropriate.

The future projected traffic noise contours from Sun Lakes Blvd between Highland Home Road and Sunset
Avenue will be obtained from the Noise Element of the Banning General Plan. The project-related change in
the noise contour locations will be estimated based on the proposed realignment. The change in noise levels
at noise-sensitive receptors will be evaluated against applicable noise criteria. Feasible noise abatement
measures based on acoustical calculations will be recommended as necessary.

The methodology and results of the noise impact analysis will be presented electronically in a draft technical
report; four copies of the final report will be provided upon request.
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Comments resulting from up to one screen check review by the Client and the City will be addressed. It is
assumed that the comments will be minor in nature and will not require additional acoustical calculations or
sound level measurements.

Task 6E — Air Quality/Greenhouse Gas/Energy

WEBB's in house experts will prepare an Air Quality/Greenhouse Gas (AQ/GHG) Analysis in accordance with
the South Coast Air Quality Management District (SCAQMD) requirements. Assumptions relevant to the
analysis will be provided to the Applicant team for review and approval prior to modeling. The analysis will: (i)
Calculate emissions from construction and operational activities using the SCAQMD’'s recommended
CalEEMod (Version 2016.3.2) program; (ii) Prepare a regional significance threshold analysis as well as a
localized significance threshold analysis using the LST Look-Up Tables, per SCAQMD requirements; (iii)
Compare project emissions to SCAQMD draft GHG thresholds; (iv) Prepare a qualitative CO hot spot analysis
using information in the Traffic Impact Analysis; and (v) Analyze model results and incorporate mitigation
measures, as appropriate, into the computer model. Modeling output will be provided in PDF format for use in
the CEQA document being prepared by others. Energy conservation will also be addressed qualitatively in
the CEQA document., No technical memorandum will be prepared. This scope includes revisions from one
round of minimal comments by the City.

Task 6F- Preliminary Geotechnical Report
WEBB will team with Geocon to provide the requested geotechnical report.

Geocon's scope of services is expected to consist of:

e Prepare an encroachment permit application for the City of Banning for our geotechnical borings. We
have assumed the permit will be provided at no fee for this City project and traffic control plans will not
be required for drilling along this dirt access road.

e Mark the boring locations and notify Underground Surface Alert of Southern California to mark any
subsurface utility locations near our proposed excavation locations. Additionally, the City should
provide plans depicting the locations of all utilities in the project area.

o Excavate, sample, and log geotechnical borings along the proposed alignment. For budgeting
purposes, we have planned one day of drilling to drill three 5-foot-deep borings (within generally flat
areas of the roadway alignment) and five 25-foot-deep borings (at the two channel areas). Borings
will be logged in accordance with USCS criteria and samples will be collected for laboratory testing.
Borings will be backfilled with native soils.

o Perform laboratory testing which is anticipated to include R-value, direct shear, grain size, and
maximum density/optimum moisture.

* Prepare a preliminary geotechnical investigation report which will include the locations of the borings,
boring logs, laboratory test results, geologic hazards with respect to the proposed roadway,
groundwater conditions, geotechnical recommendations for roadway design, geotechnical
recommendations for box culvert design.

Task-6G—Preliminary On-Site-Hydrology-Study

The-propesed-Sun-Lakes-Blvd-is-located-in-the-Smith-Creek-watershed —in-thevicinity-of Banning-Master
Brainage-RPlan{Banning-MbR)-prepared-by-Riverside-County-Eloed-Control- & \Water Conservation-District.
The-Banning-MDP-study-boundany-terminated-at-north-of Seuthern-Pacific- Rail Road-approximately 2.800 LF
north-of- the-proposed-Sun-Lakes-Blvd--By-reviewing-site-topography-and-peak-flow-data-depicted-on-Banning
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MDP,-WEBB- identified-that Sun-Lakes-Blvd-will have-twe-major-natural- water-courses-across-the-roadway-
The-east-crossing-is-a-junction-Banning-MDP-Line J-and-Line |-outlets;-the 100-year peak-flow-rate-is-at-a
magnitude-of 5,000-CFS. The-100-year flow rate-at west crossing-is-at-a-magnitude-of 3,000-CFS:

WEBB willperf limi - ji-illEaa e Barhiba. MDR.date-aid ! drai G
boundary-to-Sun-Lakes Blvd-This-study-will-include-additional tributary-areas-between SPRR-and Sun-Lakes
Blvd—and-will-provide-100-year-storm-peak-flow-rate-at-two-crossings-—Based-on-the-study results—natural

topography;-environmental constrains-and-existing-utilities \WWEBB-will provide-at-least-two-drainage-design
options for the-crossings,such-as-multi-span-reinforced-concrete-box-culvert-or-pre-fab-bridge-sections-

Task 6H —Preliminary Grading Layout

WEBB-will perform-the-aerial- survey-necessany-to-prepare-a-preliminary-alignment-and-grading-layout for-Sun
Lakes Blvd.—The-topography-will extend-the-length-of-the-street,-a-minimum-of-three-hundred-(3007)-beyond
W%Mw%&wmmmmmﬁm
tgpgg_pa,ph%gf_e_)qst r A T e - natrolaum lin =1~ ]
WEBBWH—H%&%WMWW—&M—MMmeW%WFMI%—MS%
preliminary-grading-layout-and-potential-impacts to-utilities.

WEBB-will- prepare-preliminary-alignment-and-profile i
SMMWMBMWmMMMWWWm@MW
directions—street-centerlinefinish-grades—top—of curb—and-flow-line—elevations. WEBB-will also -prepare

preliminary-grading-contours-and-earthwork-quantities-

Task-6l—Preliminary-Drainage-Report
WEBB-will-also-prepare-a-preliminary-roadway—(Sun-Lakes-Blvd-only)-hydrology-and-hydraulics-study—te
identify-the-roadway capacities.—catch-basins—and-storm-drain—laterals—and—water—quality—management
measures-per-the-Guidelines-for Transportation-Project—The-preliminary-grading-per-item-Task-6H-will-be
utilized-for-the-study.

Opt;onai-rask-ldsnnfya&xsyng-uym—}&#npaem -

%

12" and 16" gas-lines

20" oil line

o4 ”

12" sanitans-sewer

cit c line

Qverhead powerlines-and powerpoles

WEBE Wil idehtEi_ sl itiities-g L Bstantal ot with.. d_ali : ! brofil ,
determine-special-requirements-for-facilities-including-protection—relocation—right of way easements—and
construction—This-optional-task-might be-worth-considering-to-do-now with-the preliminans-alignment work-so
that future-work-does -not-have-to-be-changed-to-avoid-oraccommodate-these-existing-utilities—Costs-for this

task-can-be-provided-upon-reguest.

Neop AR
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Assumptions Used in the Preparation of the Scope of Services

The City of Banning will conduct all AB52 consultation meetings and provide the results of these
meetings to be included in the IS/MND.

The City will be conducting all Noticing (NOC, NOI, NOD) per CEQA.

A “round” of comments refers to a group of comments from City Staff, including City Attorney in one
consolidated track change MS Word document. All comments will be identified by comment bubble
or track change (If additional rounds of comments are received, i.e., received at different times,
additional comments not included in the initial round, or changes from the initial round of comments,
additional budget may be required.

Documents submitted for review to Project Team will be prepared in Adobe PDF (including figures)
and/or MS Word. Only three hard copies of the Draft Initial Study (not including Appendices) is
included in our scope and budget. Should hard copies be required, this scope will be billed on a
Time and Materials basis.

There is no federal nexus, funding, or approvals associated with the Project that would require
compliance with the National Environmental Policy Act (NEPA) or Section 106 of the National
Historic Preservation Act.

This scope assumes no biological assessments will be prepared; windshield and on-line surveys of
the Project’s biological conditions will be provided within the body of the MND analysis. If resources
are identified after the windshield survey and further studies are deemed necessary, WEBB will
work with the City of Banning to determine the best route forward.

The preparation of Findings, Resolutions, or staff report is not included; it is anticipated that City
staff will prepare these items.

All documents will be delivered in electronic format unless otherwise specified above. Costs for
reproduction, publishing, and mailing are assumed to not exceed $1,300.

Appropriate CEQA filing fees shall be the responsibility of the City.

Any other work tasks not specifically indicated in the Scope of Services.
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EXHIBIT “3" BUDGET/COMPENSATION FOR SERVICES

Mitigated Negative Declaration (MND) and Accompanying Technical Analysis

WEBB will provide our services outlined in Scope of Services — Exhibit “3” for a Lump Sum Fee of $120,305.
Our services will be billed monthly on a percent complete basis. A breakdown of our fees is listed below and
are based on the Rate Scheduled attached, which is the current rate schedule with our On Call Contract with
the City:

Task 1: CEQA Research and Documentation $5,900
Task 2: Preparation of Draft IS/IMND $10,700
Task 3: Agency Processing/public circulation $3,800
Task 4: Incorporate Comments/Final ISIMND $4,000
Task 5: Deliverables $2,400
Task 6A: Cultural and Paleontological Records Searches $7,800
Task 6B: Traffic Impact Analysis $11,145
Task 6C: MSHCP Compliance Report $5,800
Task 6D: Noise Impact Analysis $5,100
Task 6E: Air Quality/Greenhouse Gas $3,200
Task 6F: Preliminary Geotechnical Report $11,500
Task 66 Preliminary Hydrology Study $19.420
Task 6H: Preliminary Grading Layout $24,520
Task-6l:Preliminary Drainage-Report $5,320

TOTAL $120,305

The Budget is good for S0 days from date of this letter and are based on a timeline of approximately nine
months from authorization. If the MND schedule is delayed due to issues beyond the control of the WEBB
Team, budget modifications may be required.

Labor

Task budgets are estimates and will be used interchangeably as needed but not to exceed the budget total.
Any additional services requested outside this scope will be provided under separate contract addenda for
additional fees. Invoices will be submitted monthly based on the percentage of work completed. All invoices
shall be due and payable upon receipt. If invoices remain unpaid after 30 days, work on Project will cease
and interest of 1,.5% per month shall be charged on unpaid balances.

Expenses

Charges for printing, copying, mileage, postage, outside services, and for coordination or other services not
specifically listed in the scope of work, will be billed on a time and material basis, in addition to the amount
shown above, in accordance with our Schedule of Fees. Charges for subcontracted services, including
outside consultants requested by the client will be subject to a 15% surcharge. Checking and/or filing fees
are not included in this contract, and shall be paid by the Client directly to the appropriate governmental
agency.

Costs for custom invoice, if desired by client, shall be negotiated prior to commencement of our efforts.
Invoices will be submitted monthly based on the percentage of work completed. All invoices shall be due and
payable upon receipt. If invoices remain unpaid after 30 days, consultant shall cease work on project and
interest of 1.5% per month on unpaid balances shall be charged.
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ATTACHMENT 4

Template Agreement



PROFESSIONAL SERVICES AGREEMENT

By and Between

THE CITY OF BANNING

and

VENDOR NAME
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AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN
THE CITY OF BANNING, CALIFORNIA
AND
VENDOR NAME

THIS AGREEMENT FOR PROFESSIONAL SERVICES (herein “Agreement”) is made
and entered into this 22nd day of May, 2018 by and between the City of Banning, a municipal
corporation (“City”) and Vendor Name, a California corporation (“Consultant”). City and
Consultant are sometimes hereinafter individually referred to as “Party” and hereinafter
collectively referred to as the “Parties.”.

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services for the Insert Type of Work to be Completed prepared in connection
therewith, and as further defined and described particularly in Article 1 of this Agreement.

B. Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the City
to perform those services.

e Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of those
services defined and described particularly in Section 1 of this Agreement and desire that the terms
of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the
Parties and contained herein and other consideration, the value and adequacy of which are hereby
acknowledged, the Parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall provide
those services specified in the *Scope of Services™ attached hereto as Exhibit “A” and incorporated
herein by this reference, which services may be referred to herein as the “services” or “work™
hereunder and which relate the Insert Type of Work to be Completed prepared in connection
therewith. As a material inducement to the City entering into this Agreement, Consultant
represents and warrants that it has the qualifications, experience, and facilities necessary to
properly perform the services required under this Agreement in a thorough, competent, and

Exhibit “A”-1
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professional manner, and is experienced in performing the work and services contemplated herein.
Consultant shall at all times faithfully, competently and to the best of its ability, experience and
talent, perform all services described herein. Consultant covenants that it shall follow the highest
professional standards in performing the work and services required hereunder and that all
materials will be of good quality, fit for the purpose intended. For purposes of this Agreement,
the phrase “highest professional standards™ shall mean those standards of practice recognized by
one or more first-class firms performing similar work under similar circumstances.

1.2 Consultant’s Proposal.

This Agreement shall include the Request for Proposal or Invitation for Bids (“Contract
Documents”) and the Scope of Service shall include the Consultant’s scope of work or in
Consultant’s accepted bid proposal (“Accepted Bid”) shall be incorporated herein by this reference
as though fully set forth herein. In the event of any inconsistency between the Contract
Documents, Accepted Bid, and/or Agreement, the terms of this Agreement shall govern.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder in
accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals as
may be required by law for the performance of the services required by this Agreement. Consultant
shall have the sole obligation to pay for any fees, assessments and taxes, plus applicable penalties
and interest, which may be imposed by law and arise from or are necessary for the Consultant’s
performance of the services required by this Agreement, and shall indemnity, defend and hold
harmless City, its officers, employees or agents of City, against any such fees, assessments, taxes
penalties or interest levied, assessed or imposed against City hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.

Exhibit “A”-2
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1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to furnish
continuous protection to the work, and the equipment, materials, papers, documents, plans, studies
and/or other components thereof to prevent losses or damages, and shall be responsible for all such
damages, to persons or property, until acceptance of the work by City, except such losses or
damages as may be caused by City’s own negligence.

17 Further Responsibilities of Parties.

Both Parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both Parties agree to act in good faith to execute all instruments,
prepare all documents and take all actions as may be reasonable necessary to carry out the purposes
of this Agreement. Unless hereafter specified, neither Party shall be responsible for the service of
the other.

1.8 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or
make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Consultant,
incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform this
Agreement, which said adjustments are subject to the written approval of the Consultant. Any
increase in compensation of up to five percent (5%) of the Contract Sum or $25,000, whichever is
less; or in the time to perform of up to one hundred eighty (180) days may be approved by the
Contract Officer. Any greater increases, taken either separately or cumulatively must be approved
by the City Council. It is expressly understood by Consultant that the provisions of this Section
shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Consultant hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Consultant anticipates and that Consultant shall not be entitled to additional compensation therefor.

1.9 Facilities and Equipment.

Except as otherwise provided, Consultant shall, at its own cost and expense, provide all
facilities and equipment necessary to perform the services required by this Agreement. City shall
make available to Consultant only physical facilities such as desk, filing cabinets, and conference
space (“City Facilities™), as may be reasonably necessary for Consultant’s use while consulting
with City employees and reviewing records and the information in possession of City. The
location, quality, and time of furnishing City Facilities shall be in the sole discretion of City. In
no event shall City be required to furnish any facilities that may involve incurring any direct
expense, including but not limited to computer, long distance telephone, network data, internet or
other communication charges, vehicles and reproduction facilities.

Exhibit “A”-3
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1.10  Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements™ attached hereto as Exhibit “B” and incorporated herein
by this reference. In the event of a conflict between the provisions of Exhibit *B” and any other
provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
24 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for actual
expenses, shall not exceed WRITTEN AMOUNT IN DOLLARS ($0.00) (the “Contract Sum”),
unless additional compensation is approved pursuant to Section 1.8.

2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion,
(ii) payment in accordance with specified tasks or the percentage of completion of the services,
(ii1) payment for time and materials based upon the Consultant’s rates as specified in the Schedule
of Compensation, provided that time estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule of
Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual sub-consultant expenses if an approved sub-consultant pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Consultant at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Consultant is required to attend additional meetings to facilitate such coordination, Consultant
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed and
expenses incurred during the preceding month in a form approved by City’s Director of Finance.
By submitting an invoice for payment under this Agreement, Consultant is certifying compliance
with all provisions of the Agreement. The invoice shall detail charges for all necessary and actual
expenses by the following categories: labor (by sub-category), travel, materials, equipment,
supplies, and sub-consultant contracts. Sub-consultant charges shall also be detailed by such
categories. Consultant shall not invoice City for any duplicate services performed by more than
one person.
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City may independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement, Except as to any charges for work performed or expenses incurred by Consultant
which are disputed by City, or as provided in Section 7.3. City will use its best efforts to cause
Consultant to be paid within thirty (30) days of receipt of Consultant’s correct and undisputed
invoice. In the event any charges or expenses are disputed by City, the original invoice shall be
returned by City to Consultant for correction and resubmission. Review and payment by the City
of any invoice provided by the Consultant shall not constitute waiver of any rights or remedies
provided herein or any applicable law.

2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be deemed
to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

311 Time of Essence.

Time is of the essence in the performance of this Agreement.

32 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in the
“Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference. When requested by the Consultant, extensions of the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

33 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Consultant,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires,
earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars,
litigation, and/or acts of any governmental agency, including the City, if the Consultant shall
within ten (10) days of the commencement of such delay notify the Contract Officer in writing of
the causes of the delay. The Contract Officer shall ascertain the facts and the extent of delay, and
extend the time for performing the services for the period of the enforced delay when and if in the
judgment of the Contract Officer such delay is justified. The Contract Officer’s determination
shall be final and conclusive upon the Parties to this Agreement. In no event shall Consultant be
entitled to recover damages against the City for any delay in the performance of this Agreement,
however caused, Consultant’s sole remedy being extension of the Agreement pursuant to this
Section.
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34 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, the term of this
Agreement shall continue in full force and effect until completion of the services but not exceeding
one (1) year from the date hereof, or extended in writing in advance by both parties, except as
otherwise provided in the Schedule of Performance (Exhibit “D”). Maximum term and any
subsequent amendment or modification shall not exceed five (5) years.

ARTICLE 4. COORDINATION OF WORK

4,1 Representatives and Personnel of Consultant.

The following principals of Consultant (Principals) are hereby designated as being the
principals and representatives of Consultant authorized to act in its behalf with respect to the work
specified herein and make all decisions in connection therewith:

(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Consultant without the express written approval of City. Additionally, Consultant shall utilize
only competent personnel to perform services pursuant to this Agreement. Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and sub-
consultants, if any, assigned to perform the services required under this Agreement. Consultant
shall notify City of any changes in Consultant’s staff and sub-consultants, if any, assigned to
perform the services required under this Agreement, prior to and during any such performance. In
the event that City, in its sole discretion, at any time during the term of this Agreement, desire to
reassign any staff or sub-consultant of Consultant, Consultant shall, immediately upon reassign
notice from City of such desire of City, reassign such person or persons.

4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officials, officers, employees
or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to
City’s employees. Consultant expressly waives any claim Consultant may have to any such rights.
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4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager. It
shall be the Consultant’s responsibility to assure that the Contract Officer is kept informed of the
progress of the performance of the services and the Consultant shall refer any decisions which
must be made by City to the Contract Officer. Unless otherwise specified herein, any approval of
City required hereunder shall mean the approval of the Contract Officer. The Contract Officer
shall have authority, if specified in writing by the City Manager, to sign all documents on behalf
of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City a wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venture or a member of any joint enterprise with
Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the transfer
to any person or group of persons acting in concert of more than twenty-five percent (25%) of the
present ownership and/or control of Consultant, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this
Agreement shall be void. No approved transfer shall release the Consultant or any surety of
Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

Throughout the life of this Agreement, Consultant shall pay for and maintain in full force
and effect all policies of insurance required hereunder with an insurance company(ies) either (i)
admitted by the California Insurance Commissioner to do business in the State of California and
rated not less than “A- VII” in Best's Insurance Rating Guide, or (ii) authorized by the City
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Manager or his/her designee at any time and in his/her sole discretion. The following policies of
insurance are required:

(1) COMMERCIAL GENERAL LIABILITY insurance which shall be at least
as broad as the most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01 and include insurance for “bodily injury,” “property damage”
and “personal and advertising injury” with coverage for premises and operations (including the
use of owned and non-owned equipment), products and completed operations, and contractual
liability (including, without limitation, indemnity obligations under the Contract) with limits of
liability of not less than the following:

$1,000,000 per occurrence for bodily injury and property damage
$1,000,000 per occurrence for personal and advertising injury
$2,000,000 aggregate for products and completed operations
$2,000,000 general aggregate

(i1) COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at
least as broad as the most current version of Insurance Service Office (ISO) Business Auto
Coverage Form CA 00 01, and include coverage for all owned, hired, and non-owned automobiles
or other licensed vehicles (Code 1 Any Auto) with limits of liability of not less than $1,000,000
per accident for bodily injury and property damage.

(ii))  WORKERS’ COMPENSATION insurance as required under the California
Labor Code.

(iv) EMPLOYERS’ LIABILITY insurance with limits of liability of not less
than $1,000,000 each accident, $1,000,000 disease policy limit and $1,000,000 discase each

employee.

(v) PROFESSIONAL LIABILITY Professional Liability (Errors and
Omissions) insurance appropriate to Consultant’s profession, with limits of liability of
$1,000,000 per claim/occurrence and $1,000,000 policy aggregate.

In the event Consultant purchases an Umbrella or Excess insurance policy(ies) to meet the
minimum limits of insurance set forth above, this insurance policy(ies) shall “follow form™ and
afford no less coverage than the primary insurance policy(ies).

[f this Agreement continues for more than three (3) years duration, or in the event the City Manager
or his/her designee determines that the work or services to be performed under this Agreement
creates an increased or decreased risk of loss to the City, the Consultant agrees that the minimum
limits of the insurance policies may be changed accordingly upon receipt of written notice from
the City Manager, or his/her designee.
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Consultant shall be responsible for payment of any deductibles contained in any insurance policies
required hereunder and Consultant shall also be responsible for payment of any self-insured
retentions.

Any deductibles or self-insured retentions must be declared to, and approved by, the City Manager
or his/her designee. At the option of the City Manager or his/her designee, either: (i) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects to City, its Council
members, officers, officials, employees and agents; or (ii) Consultant shall provide a financial
guarantee, satisfactory to the City Manager or his/her designee, guaranteeing payment of losses
and related investigations, claim administration and defense expenses. At no time shall the City
be responsible for the payment of any deductibles or self-insured retentions.

5.2 General Requirements.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall
not be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day
written notice has been given to City. Upon issuance by the insurer, broker, or agent of a notice
of cancellation, non-renewal, or reduction in coverage or in limits, Consultant shall furnish City
with a new certificate and applicable endorsements for such policy(ies). In the event any policy is
due to expire during the work to be performed for City, Consultant shall provide a new certificate,
and applicable endorsements, evidencing renewal of such policy not less than 15 calendar days
prior to the expiration date of the expiring policy.

The General Liability and Automobile Liability insurance policies shall be written on an
occurrence form. The General Liability (including ongoing and completed operations) and
Automobile Liability shall name City and its officers, officials, employees, agents and volunteers
as an additional insured. Such policy(ies) of insurance shall be endorsed so Consultant’s insurance
shall be primary and no contribution shall be required of City. The coverage shall contain no
special limitations on the scope of protection afforded to the City and its officers, officials,
employees, agents and volunteers. The Workers® Compensation insurance policy shall contain a
waiver of subrogation as to City and its officers, officials, employees, agents and volunteers.
Should Consultant maintain insurance with broader coverage and/or limits of liability greater than
those shown above, City requires and shall be entitled to the broader coverage and/or the higher
limits of liability maintained by Consultant. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City.

If the Professional Liability (Errors and Omissions) insurance policy is written on a claims-made
form:

1, The retroactive date must be shown, and must be before the effective date of the
Agreement or the commencement of work by Consultant.

2. Insurance must be maintained and evidence of insurance must be provided for at
least three years after any expiration or termination of the Agreement or, in the alternative, the
policy shall be endorsed to provide not less than a three-year discovery period.
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3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the effective date of the Agreement or the
commencement of work by Consultant, Consultant must purchase extended reporting coverage for
a minimum of three years following the expiration or termination of the Agreement.

4. A copy of the claims reporting requirements must be submitted to City for review.
5. These requirements shall survive expiration or termination of the Agreement.

Consultant shall furnish City with all certificate(s) and applicable endorsements effecting coverage
required hereunder. All certificates and applicable endorsements are to be received and approved
by the City Manager or his’her designee prior to City’s execution of the Agreement and before
work commences.

If at any time during the life of this Agreement or any extension, Consultant or any of its
subcontractors fail to maintain any required insurance in full force and effect, all work under this
Agreement shall be discontinued immediately, and all payments due or that become due to
Consultant shall be withheld until notice is received by City that the required insurance has been
restored to full force and effect and that the premiums therefore have been paid for a period
satisfactory to City. Any failure to maintain the required insurance shall be sufficient cause for
City to terminate this Agreement. No action taken by City hereunder shall in any way relieve
Consultant of its responsibilities under this Agreement.

Upon request of City, Consultant shall immediately furnish City with a complete copy of any
insurance policy required under this Agreement, including all endorsements, with said copy
certified by the underwriter to be a true and correct copy of the original policy. This requirement
shall survive expiration or termination of this Agreement.

The fact that insurance is obtained by Consultant shall not be deemed to release or diminish the
liability of Consultant, including, without limitation, liability under the indemnity provisions of
this Agreement. The duty to indemnify City and its officers, officials, employees, agents and
volunteers shall apply to all claims and liability regardless of whether any insurance policies are
applicable. The policy limits do not act as a limitation upon the amount of indemnification to be
provided by Consultant. Approval or purchase of any insurance contracts or policies shall in no
way relieve from liability nor limit the liability of Consultant, its principals, officers, employees,
agents, persons under the supervision of Consultant, vendors, suppliers, invitees, subcontractors,
or anyone employed directly or indirectly by any of them.

If Consultant should subcontract all or any portion of the services to be performed under this
Agreement, Consultant shall require each subcontractor to provide insurance protection in favor
of City and its officers, officials, employees, agents and volunteers in accordance with the terms
of each of the preceding paragraphs, except that the subcontractors’ certificates and endorsements
shall be on file with Consultant and City prior to the commencement of any work by the
subcontractor.
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53 Indemnification.

To the full extent permitted by law, Consultant agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (*Indemnified Parties™) against, and will hold
and save them and each of them harmless from, any and all actions, either judicial, administrative,
arbitration or regulatory claims, damages to persons or property, losses, costs, penalties,
obligations, errors, omissions or liabilities whether actual or threatened (herein “claims or
liabilities™) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein of
Consultant, its officers, employees, agents, subcontractors, or invitees, or any individual or entity
for which Consultant is legally liable, or arising from their reckless or willful misconduct, or
negligent performance of or failure to perform any term, provision, covenant or condition of this
Agreement, and in connection therewith:

(a) Consultant will defend any action or actions filed in connection with any of
such claims or liabilities and will pay all costs and expenses, including legal costs and attorneys’
fees incurred in connection therewith;

(b) Consultant will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection with
the negligent performance of or failure to perform such work, operations or activities of Consultant
hereunder; and Consultant agrees to save and hold the City, its officers, agents, and employees
harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Consultant for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Consultant hereunder, Consultant agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Consultant shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Consultant shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hercof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Consultant in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent permitted
by law, shall apply to claims and liabilities resulting in part from City’s negligence. The indemnity
obligation shall be binding on successors and assigns of Consultant and shall survive termination
of this Agreement.
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ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require sub-consultants to keep, such ledgers books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete and
detailed. The Contract Officer shall have full and free access to such books and records at all times
during normal business hours of City, including the right to inspect, copy, audit and make records
and transcripts from such records. Such records shall be maintained for a period of three (3) years
following completion of the services hereunder, and the City shall have access to such records in
the event any audit is required. In the event of dissolution of Consultant’s business, custody of the
books and records may be given to City, and access shall be provided by Consultant’s successor
In interest.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost of
work and services to be performed pursuant to this Agreement. For this reason, Consultant agrees
that if Consultant becomes aware of any facts, circumstances, techniques, or events that may or
will materially increase or decrease the cost of the work or services contemplated herein or, if
Consultant is providing design services, the cost of the project being designed, Consultant shall
promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Consultant, its employees, sub-consultants and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the Contract
Officer or upon the termination of this Agreement, and Consultant shall have no claim for further
employment or additional compensation as a result of the exercise by City of its full rights of
ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or
assignment of such completed documents for other projects and/or use of uncompleted documents
without specific written authorization by the Consultant will be at the City’s sole risk and without
liability to Consultant, and Consultant’s guarantee and warranties shall not extend to such use,
revise or assignment. Consultant may retain copies of such documents for its own use. Consultant
shall have an unrestricted right to use the concepts embodied therein. All sub-consultants shall
provide for assignment to City of any documents or materials prepared by them, and in the event
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Consultant fails to secure such assignment, Consultant shall indemnity City for all damages
resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b) Consultant, its officers, employees, agents or sub-consultants,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed under
this Agreement. Response to a subpoena or court order shall not be considered “voluntary”
provided Consultant gives City notice of such court order or subpoena.

(c) If Consultant, or any officer, employee, agent or sub-consultant of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct.

(d) Consultant shall promptly notify City should Consultant, its
officers, employees, agents or sub-consultants be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Consultant or be
present at any deposition, hearing or similar proceeding. Consultant agrees to cooperate fully with
City and to provide City with the opportunity to review any response to discovery requests
provided by Consultant. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the Parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Riverside.
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7.2 Disputes; Default.

In the event that City determines Consultant is in default under the terms of this Agreement,
the City shall not have any obligation or duty to continue compensating Consultant for any work
performed after the date of default. Instead, the City may give notice to Consultant of the default
and the reasons for the default. The notice shall include the timeframe in which Consultant may
cure the default. This timeframe is presumptively thirty (30) days, but may be extended, though
not reduced, if circumstances warrant. During the period of time that Consultant is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. If Consultant does not cure the default, the City
may take necessary steps to terminate this Agreement under this Article. Any failure on the part
of the City to give notice of the Consultant’s default shall not be deemed to result in a waiver of
the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i) any payment amount of which may be in dispute
hereunder or which are necessary to compensate City for any losses, costs, liabilities, or damages
suffered by City, and (ii) all amounts for which City may be liable to third parties, by reason of
Consultant’s acts or omissions in performing or failing to perform Consultant’s obligation under
this Agreement. In the event that any claim is made by a third party, the amount or validity of
which is disputed by Consultant, or any indebtedness shall exist which shall appear to be the basis
for a claim of lien, City may withhold from any payment due, without liability for interest because
of such withholding, an amount sufficient to cover such claim. The failure of City to exercise such
right to deduct or to withhold shall not, however, affect the obligations of the Consultant to insure,
indemnity, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any Party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any
Party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.
Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of
the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaulting Party on any default shall impair such right or remedy or be construed as a waiver.
Any waiver by either Party of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative,

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the Parties are cumulative and the exercise by either Party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
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different times, of any other rights or remedies for the same default or any other default by the
other Party.

7.6 Legal Action.

In addition to any other rights or remedies, either Party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any
other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary
provision herein, Consultant must file a statutory claim pursuant to Government Code Sections
905 et seq. and 910 et seq., in order to pursue a legal action against City under this Agreement.

7.7 Liquidated Damages.

Since the determination of actual damages for any delay in performance of this Agreement
would be extremely difficult or impractical to determine in the event of a breach of this Agreement,
the Consultant and its sureties shall be liable for and shall pay to the City the sum of Not Applicable
($0.00) as liquidated damages for each working day of delay in the performance of any service
required hereunder, as specified in the Schedule of Performance (Exhibit “D”). The City may
withhold from any monies payable on account of services performed by the Consultant any
accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Agreement except as specifically
provided in the following Section for termination for cause. The City reserves the right to
terminate this Agreement at any time, with or without cause, upon thirty (30) days’ written notice
to Consultant, except that where termination is due to the fault of the Consultant, the period of
notice may be such shorter time as may be determined by the Contract Officer. In addition, the
Consultant reserves the right to terminate this Agreement at any time, with or without cause, upon
sixty (60) days’ written notice to City, except that where termination is due to the fault of the City,
the period of notice may be such shorter time as the Consultant may determine. Upon receipt of
any notice of termination, Consultant shall immediately cease all services hereunder except such
as may be specifically approved by the Contract Officer. Except where the Consultant has initiated
termination, the Consultant shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating Party need not provide the non-terminating Party with the opportunity
to cure pursuant to Section 7.2.

7.9 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and
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prosecute the same to completion by contract or otherwise, and the Consultant shall be liable to
the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate such
damages), and City may withhold any payments to the Consultant for the purpose of set-off or
partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees.

If either Party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such action
or proceeding, in addition to any other relief which may be granted, whether legal or equitable,
shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees on any
appeal, and in addition the Party entitled to attorney’s fees shall be entitled to all other reasonable
costs for investigating such action, taking depositions and discovery and all other necessary costs
the court allows which are incurred in such litigation. All such fees shall be deemed to have
accrued on commencement of such action and shall be enforceable whether or not such action is
prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Contlict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or sub-consultant
without the express written consent of the Contract Officer. Consultant agrees to at all times avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of City in the
performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement within the scope of Government Code section 1090, nor shall any such officer or
employee make, participate in making, or use his or her official position to influence, any City
decision relating to the Agreement which has a material financial effect on his or her financial
interests or the financial interests of any corporation, partnership or association in which he or she
is, directly or indirectly, interested, in violation of any State statute or regulation. The Consultant
warrants that it has not paid or given and will not pay or give any third party any money or other
consideration for obtaining this Agreement.
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8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, or ancestry in the performance of this Agreement.
Consultant shall take affirmative action to insure that applicants are employed and that employees
are treated during employment without regard to their race, color, creed, religion, sex, marital
status, national origin, or ancestry, or other protected class.

8.4 Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys’ fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either Party
desires or is required to give to the other Party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either Party may change its address by notifying the other
Party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either Party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.
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9.3 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

94 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the Parties. It is understood that there are no oral agreements
between the Parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the Parties, and none shall be used to interpret this Agreement. No amendment to or modification
of this Agreement shall be valid unless made in writing and approved by the Consultant and by
the City Council. The Parties agree that this requirement for written modifications cannot be
waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections
contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or
decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any
of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are
hereby declared as severable and shall be interpreted to carry out the intent of the Parties hereunder
unless the invalid provision is so material that its invalidity deprives either Party of the basic
benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority,

The persons executing this Agreement on behalf of the Parties hereto warrant that (i) such
Party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said Party, (iii) by so executing this Agreement, such Party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said Party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the Parties.

[SIGNATURES ON FOLLOWING PAGE]

Exhibit “A™-18
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IN WITNESS WHEREOF the Parties herecto have executed this Agreement the day and
year first hereinabove written.

CITY OF BANNING CONSULTANT
By:
Rochelle Clayton, Interim City Manager NAME:
TITLE:
By:
NAME:
TITLE:
ATTEST:
Tax ID No.

Sonja De La Fuente, Deputy City Clerk

APPROVED AS TO FORM:
Richards, Watson, Gershon

Kevin G. Ennis, Esq., City Attorney

Two signatures are required if a corporation

NOTE: CONSULTANT'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.

Exhibit *A”-19
11303-0001'2191354v2.doc
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALTIFORNIA

COUNTY OF RIVERSIDE

On , 20 before me, , personally appeared , proved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL
CORPORATE OFFICER

TITLE(S) TITLE OR TYPE OF DOCUMENT
PARTNER(S) [ LIMITED
O GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S) NUMBER OF PAGES
GUARDIAN/CONSERVATOR
OTHER

I Y R |

SIGNER IS REPRESENTING:  DATE OF DOCUMENT
(NAME OF PERSON(S) OR ENTITY(IES))

SIGNER(S) OTHER THAN NAMED ABOVE

Exhibit *A™-20
11303-0001'2191354v2.doc
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EXHIBIT “A”
SCOPE OF SERVICES

L Consultant will perform the following services in connection with providing Insert
Type of Work to be Completed prepared in connection therewith:

A
B.
L&

I1. As part of the Services, Consultant will prepare and deliver the following tangible work
products to the City:

A
B.
€.

III.  In addition to the requirements of Parts I and II of this Scope of Services, during the
performance of the services, Consultant will keep the City appraised through periodic
status reports regarding the performance of the services under this Agreement by the
following means:

A.
B.
C.

IV.  All work product is subject to review and acceptance by the City, and must be revised
by the Consultant without additional charge to the City until found satisfactory and
accepted by City.

V. Consultant will utilize the following personnel to accomplish the services:
A.
B.

Exhibit “A™-21
11303-000112191354v2.doc
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EXHIBIT “B”
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

None

Exhibit “B”-1
11303-0001'2191354v2.doc
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EXHIBIT “C”
SCHEDULE OF COMPENSATION

L. Consultant shall perform the following tasks (“Tasks”) at the following rates
TASK DESCRIPTION SUB-BUDGET

$0.00

2 $0.00

3. $0.00

4. $0.00

5 $0.00
TOTAL $0.00

11. A retention of ten percent (10%) shall be held from each payment as a contract
retention to be paid as part of the final payment upon satisfactory completion of
services.

I1I.  Within the budgeted amounts for each Task, and with the approval of the
Contract Officer, funds may be shifted from one Task sub-budget to another so
long as the Contract Sum is not exceeded per Section 2.1, unless Additional
Services are approved per Section 1.8.

IV.  The City will compensate Consultant for the services performed upon submission
of a valid invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the services.

C. Line items for all other approved reimbursable expenses claimed, with
supporting documentation.

D. Line items for all approved sub-consultant labor, supplies, equipment,
materials, and travel properly charged to the services.

V. The total compensation for services shall not exceed $0.00 as provided in Section
2.1 of this Agreement.

VI.  The Consultant’s billing rates for all personnel are attached as Exhibit C-1.

Exhibit “C”-1

11303-0001'2191354v2.doc
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EXHIBIT “C-1”
CONSULTANT’S BILLING RATE AND TASK SCHEDULE

Exhibit “C-17-1
11303-0001'2191354v2.doc
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EXHIBIT “D”
SCHEDULE OF PERFORMANCE

I. Consultant shall perform all services timely in accordance with the schedule to be
developed by Consultant and subject to the written approval of the Contract
Officer. Consultant will provide a written proposal within one week of the City’s
request for services, unless otherwise agreed to by the Contract Officer.

I1. Consultant shall deliver the following tangible work products to the City by the
following dates.

A. Proposed Project Schedule — Attached as Exhibit D-1.

III.  The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.

Exhibit “D”-1

11303-0001'2191354v2.doc
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EXHIBIT “D-1”
PROPOSED PROJECT SCHEDULE

Exhibit “D-1"-1
11303-0001'2191354v2.doc
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CITY OF BANNING
CITY COUNCIL REPORT

i ey
STAGECOACH TOWN USA

Froud Hissury = Prosperwus Tumoreo

TO: CITY COUNCIL

FROM: Doug Schulze, City Manager

PREPARED BY: Adam B. Rush, Community Development Director

MEETING DATE: July 9, 2019

SUBJECT: Adopt Resolution No.__ approving a Professional Service
Agreement with Dude Solutions for the purchase of Smart Gov.
software and licensing for the streamlining of permitting,

planning/zoning, and permit inspections services.

RECOMMENDED ACTION:

It is recommended that the City Council adopt Resolution:

1. Approving a Professional Service Agreement with Dude Solutions Inc., in an
amount of $125,967.46 and a contingency of $12,596.75, for a total amount
not-to-exceed $138,564.21 for Fiscal Year 2019/2020 for the licensing,
development, training, and ongoing support of land use/zoning permitting and
project management software; and

2. Authorizing the City Manager to execute the Professional Services Agreement
with Dude Solutions, Inc. for Fiscal Year 2019/2020 for the licensing,
development, training, and ongoing support of land use/zoning permitting and
project management software.

PROJECT DESCRIPTION:

The City of Banning is anticipating significant growth in the development of residential
subdivisions and subsequent permitting of approximately 400-500 residential building
permits each year, for the next 10-15 years. The majority of these permits will be issued
amongst two master planned communities; being the Butterfield Specific Plan (Pardee’s
“‘Atwell” development) and the Rancho San Gorgonio Specific Plan (Diversified Pacific).

The City's existing development permitting software is antiquated and only capable to
accommodate our existing permit activity; which has been stagnant over the past
decade. In anticipation of a nearly 300% increase in permit activity, the existing software
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systems are not adequate to meet the timelines required by state law and anticipated
by our development customers for the issuance of building permits and processing of
land use entitlements.

BACKGROUND:

In late April, the City Management Team hosted an informational meeting with Dude
Solutions, Inc. owner of Smart Gov. who is a national provider in permitting and land
use software solutions. Dude Solutions, the owner of Smart Gov., is an approved vendor
under a national procurement process administered by Sourcewell® — formerly known
as NJPA; which is a public corporation serving as a municipal contracting agency for
government and education agencies. NJPA serves member agencies under legislative
authority and is an authorized procurement method under the City’s Purchasing Policies.

City staff has coordinated with Dude Solutions to negotiate an appropriate scope for the
necessary licensing and software needs of the Community Development Department.
This implementation includes the future integration with the City’s financial systems to
provide for on-line application submittal and payment. Ideally, the City will be able to
accept land use and permit applications, from the comfort of a developer or consultant’s
office, which includes plan submittal and payment applications.

A cloud-based permitting system, such as Smart Gov., will also allow for the
implementation of a Deposit Based Fee (DBF) structure that will more efficiently
recuperate staffing and administrative costs associated with development and permit
applications.

FUNDING:

In June of 2019, City staff finalized the grant application, through the Senate Bill (SB) 2
housing streamlining grant applications. The Council adopted Resolution 2019-047, on
April 23, 2019, which authorized staff to prepare and submit a housing grant application
for a maximum amount of $160,000. The complete application, for this non-competitive
grant, has been accepted by the California State Department of Housing and
Community Development (HCD). The award of funding is anticipated within the next
thirty (30) days. City staff anticipates funding most, if not all, of the permitting software
through the obligation of SB — 2 grant funds, which is reimbursable through HCD.

FISCAL IMPACT;:

Funding for the permitting and zoning software licensing, in the amount not-to-exceed
$138,564.21, will be available in the Community Development Department Budget,
through the award of SB — 2 grant funding. The ongoing maintenance and licensing will
be funded through the collection of developer fees. The consultant will invoice the City
on a monthly basis, with an itemized list of work performed, that includes implementation
of initial training, installation, and data migration. The anticipated timeframe until the
software is fully functional, and staff is fully trained, is approximately six (6) months.
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ALTERNATIVES:

1. Adopt the Resolution.
2. Reject the proposal and re-advertise through a full Request for Proposal (RFP)
procurement process.

ATTACHMENTS:

1. Resolution 2019-
2. Submitted Proposal
3. Template Agreement

Appfovgd by:

ougflas Schulze
City'Manager
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ATTACHMENT 1

(Resolution 2019- )
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RESOLUTION 2019-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPROVING A PROFESSIONAL SERVICE AGREEMENT CONTRACT WITH DUDE
SOLUTIONS, INC.,, IN AN AMOUNT NOT TO EXCEED $138,564.21 FOR THE
LICENSING, DEVELOPMENT, TRAINING, AND ONGOING SUPPORT OF LAND
USE/ZONING PERMITTING AND PROJECT MANAGEMENT SOFTWARE

WHEREAS, on May 31, 2019 staff solicited a proposal from Dude Solutions, Inc.
for permitting and land use and zoning project management software; and

WHEREAS, City staff has negotiated the Scope of Work with Dude Solutions, Inc.,
for the licensing, data migration, set up, training, and implementation of a permitting
system for the processing and issuance of building permits and the management of land
use/zoning project; and

WHEREAS, the scope of work for these services includes licensing, development,
training, and ongoing support of land use/zoning permitting and project management
software; and

WHEREAS the purchase of the Smart Gov. Permitting System is made through
the Sourcewell Cooperative Contract No. 110515-SDI, and is authorized by Purchasing
Policy B-30, Section 3, Subsection 3-105 (6) - When the Purchasing Officer determines
the commodity can be procured using a cooperative purchasing agreement; and

WHEREAS, the Purchasing Officer has determined this commodity can be
procured using a cooperative purchasing agreement; and

WHEREAS, staff recommends the award of a Professional Services Agreement
to Dude Solutions, Inc., in an amount not-to-exceed $138,564.21 for Fiscal Year
2019/2020; and

WHEREAS, funding will be available in the City’s Community Development
Department accounts during Fiscal year 2019/2020 in the amount of not-to-exceed
$138,564.21; and

WHEREAS, the primary source of funding will be provided through the City’s
aware of Senate Bill (SB) 2 grant funding.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The Banning City Council adopts Resolution 2019- approving a
Professional Service Agreement with Dude Solutions, Inc., in an amount total amount not-
to-exceed $138,564.21 for Fiscal Year 2019/2020 for the licensing, development, training,
and ongoing support of land use/zoning permitting and project management software.
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SECTION 2. The City Manager or his designee is authorized to make necessary budget
adjustments, appropriations and transfers related to this services agreement.

SECTION 3. The City Manager or his designee is authorized to execute the Professional
Service Agreement Contract with Dude Solution, Inc. for an amount not-to-exceed
$138,564.21.

SECTION 4. The City Clerk shall certify to the adoption of this Resolution and shall cause
a certified Resolution to be filed in the book of original resolutions.

PASSED, ADOPTED AND APPROVED this 9'" day of July, 2019.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

W]
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ERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution No. 2019-__ was adopted by the City Council of the City of
Banning at a regular meeting thereof held on the 9" day of July, 2019, by the following
vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California
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Exhibit “A”
Proposal
(See Attachment No. 2)
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Exhibit “B”
Professional Services Agreement
(See Attachment No. 4)
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ATTACHMENT 2

(Proposa
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~// Solutions

PREPARED FOR
City Of Banning

Adam Rush

Community Development Department
99 East Ramsey Street

Banning, CA 92220

PREPARED BY
Dude Solutions, Inc.

PUBLISHED ON
May 31, 2019

dudesolutions.com 11000 Regency Pkwy #110 / Cary, NC 27518 ‘
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This SOW has been defined to leverage DSI's experience, wh
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Software for Smarter Operations

zing the use of resources, thereby

f d on our current understanding of the complexity and scope of this effort and the expected involvement
he D5| team i i urrent estimated Fixed Price for this engagement 1s shown in the Investment
tahl his mated cost breakdown is as fallows

DSI Sourcewell RFP #110515

Subscription

SmartGov User License
SmartGov Public Portal
SmartGov Connector GIS
SmartGov Connector Financial
SmartGov Connector Parcel
SmartGov Connector Custom

Subscription Term:

2 months included at no additional cost

Implementation & Services

$19,390.80
$6,230.00
$833.33
$833.33
$833.33
$1,666.67

12 months
Subtotal: $29,787.46

Project Management

Custom Reports

Data Migration

Fees Configuration (Pages)

Portal Configuration

Department Types / General Configuration
Map Connector Configuration

Financial Connector Configuration

dudesolutions.com 000 Regency Pkwy #110

$11,900.00
$4,800.00
$16,000.00
$2,560.00
$1,500.00
$25,920.00
$4,000.00
$5,500.00

Subtotal: $96,180.00

/ Cary, NC 27518
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Dude Software for Smarter Operations
J Solutions
Parcel Connector Configuration $4,000.00
Onsite Training 4 day Package $10,000.00
Custom Connector Configuration $10,000.00

Subtotal: $96,180.00

* The custom connector 15 to establish the interface between the SmartGov Citizen Portal and Automated
Merchant System, which will enable online credit card payments

The above level of effort and associated pricing is based on the SMARTGOV package selected by City Of
Banning and is subject to change based on defined client requirements that may be discovered during project
delivery, Any identified project scope or requirements changes will be addressed via DSI Change Control
Authorization ("CCA") process.

dudesolutions.com 11000 Regency Pkwy #110 / Cary, NC 27518 ‘
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Introduction

Dude Solutions, Inc. ("DSI") is pleased to submit this Statement of Work ("SOW") ta City Of Banning for
SmartGov Professional Services, SmartGov streamlines permitting, planning/zoning, Inspections, cade
enforcement, and business licensing, providing efficiency for your jurisdiction and enhanced customer service
for your citizens. The package City Of Banning has chosen for implementation of SmartGov will be
implermentad using proven processes and methodologies managed by an experienced project rmanaget
dedicated to delivering a successful project.

DSl looks forward to the opportunity to deliver these services and the ever-lasting development of a strong
business partnership.

Definitions
In addition to the terms defined elsewhere in this SOW, the following terms have the following meanings:

"Change Control Authorization” or "CCA" means any request by the client to modify the scope of wark,
schedule, or costs will require preparation of a Change Control Authorization ("CCA™ ar "change order") farm
detailing the work to be performed, as well as the associated costs and schedule impact. Additional work will be
performed only after both parties have duly executed the CCA. Scope of work changes will impact the project
schedule which will be updated to reflect such changes upon CCA approval.

"Closing Phase" means the phase that represents the completion of a project where all metrics are finalized,
all deliverables are complete and accepted by client, and all remaining billing/invoicing takes place prior to
project closure and acceptance.

"Deliverable Acceptance Form" means the form that is a standard PMQ form used for client to agree to
accept a deliverable as complete and final.

"Escort" maans the client provided resource/person to take Dude Solutions, Inc. ("DSI") resources around clignt
facilities and provide access to restricted areas agreeable between client and DSI as needed.

"Executing Phase" means the phase of the project where deliverables are developed and completed.

"Fixed Price/Fixed Fee/Fixed Price Project” means the project pricing inclucles all services, tasks, and
expenses associated with the client project.

"Monitoring and Controlling Phase" means the phase for measuring project progression and performance
and ensuring that everything happening aligns with the project management plan,

"Onsite Services Completion" means onsite services have been completed and when necessary, the
Deliverable Acceptance form will be used to dacument the completion of deliverables provided during the
onsite services visit

"Orientation Call" or "Project Kick-Off Call" means the call/meeting which begins the project and propel
expectations are set between DSI and the client.

"Output Documents" standard or custom documents generated from SmartGov "e.g. permits, Certificates of
Occupancy, violation letters, business licenses, receipts”

dudesolutions.com 11000 Regency Pkwy #110 / Cary, NC 27518 ‘
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"Orientation Call Completion" means the Orientation Call or Project Kick-Off Call has been completed and the
project has begun and proper expectations have been set between DSI and the client.

"Professional Services or Services" means professional, technical, consulting and/or other services,

"Project Completion" means the project completion occurs when all deliverables of the project have been
completed and accepted by the client via the Project Completion Acceptance Form.,

"Project Completion Acceptance Form" means the form that is a standard PMO form used for client to agree
to accept a project as complete and final,

"Project Management Methodology" means the manner and process used to deliver services projects.

"Project Management Office" ar "PMO" means the office that provides the oversight and standardized
processes to cansistently deliver prejects in a concise, consistent, and standardized manner, The PMO manages
and maintains the processes and standard templates utilized to manage DSI projects.

"SmartGov Modules" means the Permitting Module (permits for all departments), the code Enforcement
Madule, the Business Licensing Module, and the Recurring Inspection module,

"Software Component Configuration” means the cormponents within the software have been configured per
client specifications.

“Statement of Work Acceptance" means the signing and accepting of the terms of the Staternent of Work
document by client.

"Support Engagement" means the point In the project where implementation services end and product
support begins.

"System Configuration Completion” means the configuration items within the software have been configured
per client specifications.

"System Level Configuration Items" standard configurable items that are applied across departments and
case templates.

"Training Completion" means the onsite or virtual training has been completed and when necessary, the
Deliverable Acceptance form will be used to document the completion of deliverables provided for completion
of the onsite or virtual training services,

"User Acceptance Testing - UAT" means that after the system is configured the client will have an opportunity
to perfarm user level testing based on client developed test scripts. DS will correct 1ssues as documented and
presented during this process

dudesolutions.com 11000 Regency Pkwy #110 / Cary, NC 27518 ‘
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Project Scope and Approach

Implementation Process Overview

In order to successfully implement the SmartGov application, DS will work with City Of Banning to understand
requirements necessary to configure and set up the SmartGov application to streamline processes related to
permitting, planning/zaning, inspections, code enforcement and business licensing for your jurisdiction and
citizens, Once the City Of Banning has reviewed, and approved these requirements and processes, DSI will
configure and setup the application to support the City Of Banning's unique business rules.

Following the configuration and modeling work, DSI will train the City Of Banning's team using its jurisdiction-
specific configuration. After training, DSI will work with City Of Banning to test the work performed and provide
the necessary updates to successfully implement the solution, The system will then be ready to go live in
production. If the City Of Banning purchases "Go-Live Support” packages, DSI will provide support for the
period of time defined in the statement of work,

Customer Implementation Engagement Sessions ("CIES")
Client project team representatives and DS| project team representatives will dedicate time to meet in person
or via teleconference to maintain communication and conduct coardination of project activities and tasks,

Deliverables
Dude Solutions will provide the following task deliverables:

+ Project Management Meeting Schedule

+ Data Migration and Technical Design Meeting Schedule
+ Configuration Meeting Schedule

+ Meeting notes or recordings for all scheduled meatings

The client will provide the following resources or task deliverables:

A complete project team roster, including email addresses, phane numbers, and roles / titles
* Necessary communication / information to allow all project schedules to be finalized
+ Timely response to task-related emails or phone calls to enable on-time completion of all assignments
« A minimum of 24-hour notice if all minimum required members for any scheduled meeting cannat
attend the meeting. This will allow the meeting coordinator sufficient time to cancel or re-schedule the

meeting as necessary
Assumptions and Constraints

+ Initial proposed meeting plans from DS will reflect the minimum recommended frequency, duration,
participants (by job title ar rale), topics, and actian items to address the full SOW

+ Final meeting plan will be approved by the dient key sponsor(s)

+ Coordination and integration of the PM meeting, data migration, technical design meeting, and
configuration meeting will align with the scope of the project, client arganizational structure, and
assigned resources

« The Client will provide dedicated knowledgeable technical resource available for questions

+ The Client will provide a dedicated knowledgeable resource for mapping analysis

dudesolutions.com 11000 Regency Pkwy #110 / Cary, NC 27518 ‘
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« The Client will provide read only access and screen shots for various permits/case types to provide
context to DS data migration specialists

+ The Client will provide resources for validation throughout the process
Client will provide sicle-by-side data entry for 2 weeks prior to go-live

+ Respanse time for queastions is one business day

+ DSI may require up to 3 backups of data for each database throughout the process

Planning, Initial Set Up & System Level Configuration

Configuration begins with planning and analysis necessary to establish the overall configuration approach.
After planning, and once the approach s documented and agreed to, DSI will set up the SmartGov
environments to support implementation. DSIimplementation specialists begin configuration with system level
items or items that apply generally across all departments and types of configuration items.

Setup of environments to support SmartGov implementation and configuration of core items in each SmartGov
module that are specific to City Of Banning 's requirements. These core items are defined/configured at the
client level [i.e. these are configurable items that will be standard or shared across all departments and
configuration types].

Deliverables
Dude Solutions will provide the following task deliverables:

A Configuration Plan document that includes:

+ Identified current and future state business processes ta be supported by the final product via
the configuration work effort
Recommended approach to configuration that supports the identified business processes and
activities

+ Configuration details for all permit, inspection, license, and code enforcement types to be
configured in SmartGov. All templates required for creating the configuration types will be
created in SmartGov based on requirements gathered in meetings with the client

* SmartGov Environments to support the implementation process including:
+ Configuration (Dude Solution access only for configuration)
+ Validation (chient has access for testing, can be refreshed with configuration copy upon request)

+ Training

+ Weekly configuration status reports (in PDF format) generated from the client specific configuration
instance of SmartGaov. These reports serve as the primary source to demonstrate core configuration
elements, status, and needs

« Jurisdiction configuration, per Conliguration Plan, to include as needed:

+ Parcel and/or address information management
« Contact information management

« Contractor license information managemeant

+ Receipt/transaction information management

+ Inspection scheduling infermation management
+ Configurable screen display settings

+ User configuration per Configuration Plan, to include as needed:

dudesolutions.com 11000 Regency Pkwy #110 / Cary, NC 27518 ‘
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* Individual User Rights

+ Available Departments

+ Available Distribution Groups
Available Inspection Qualilications

+ Available Security Groups

+ Job configuration per Configuration Plan, to include as needed:
+ Default list af available queued jobs
+ Queued job parameters

Administrative & shared configuration rules per Configuration Plan, to include as needed:
Administrative processing rules where available in the configurable Jurisdiction Values list
Standard status options for cases, submittal items, workflow steps, step actions, inspection types,
inspection actions, accounts, and intervals
« Standard expiration rules
+ Standard online processing rules [for the portal]
+ Standard reports available acrass all case types

Assumptions and Constraints

+ The Configuration Plan will be based on information delivered to, or collected by, the DSI
Implementation Specialist within a specified time frame established at the project kick-off
+ During the development of the Configuration Plan, the client provides representatives for all
work units with work activity to be supported by the final delivered product

+ Client will provide access to the appropriate leaders and/or subject matter experts to ensure meaningful
engagement at all required meetings and to ensure on-time completion of assigned action items

+ Client will provide access/links to any public, or private, web sites or operating systems, if needed, to
gather complete business requirements
The Configuration Plan can meet client requirements and can be fully executed within existing product
design in all modules

+ The Configuration instance will be solely owned by the DSI Implementation team and setves as the
primary source for the final delivered product design

» The Validation instance will be sole source used by the client to complete all assigned configuration UAT
tasks

« The Training instance will be used solely by members of the client project team ta assist in
understanding SmartGov functionality, It will contain default data sets and serves as a temporary "sand
box" for assigned users.

+ The client will designate one person on their project team to serve as the final decision-imaker for all
system level configuration elements. These are configured settings that are shared across SmartGov
modules, and/or are settings common to all departments / divisions / users

+ When configuration tasks, or related work effort, requires information to be submitted to the DSI
Implementation team in a specific file format or within specified parameters, the client is able to comply
with these stated requirements

dudesolutions.com 11000 Regency Pkwy #110 / Cary, NC 27518 ‘
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+ Note: If the client cannot provide infermation in the DSI standard format, the assigned Project
Manager will deternine if a formal Change Request or additional contracted SOW is needed to
provide assistance in developing or canverting the information into the desired format

Module Case / Department Types

SmartGov implementation activities include the set up of case templates in one or more of these modules:
Permitting, Licensing, Code Enforcement and Recurring Inspections. These case templates must be used to
create records in SmartGov in each module. Your DS| Implementation Specialist will provide specific
information about the minimum required elements to be configured for the case templates in each rmodule;
these required case template elements do vary by module.

Deliverables
Dude Solutions will provide the following task deliverables;

« Case template baseline elements, per the Configuration Plan, to include as needed:

+ Case record reference infarmation

+ Template specific expiration, renewal or interval rules

+ Template specific default submittal list

+ Template specific details (custom attributes) that are required for any of the following;
application intake, workflow step completion, inspection completion, fee calculation, or
mandatory regulatory reporting

+ Template specific default workflow steps for Admin, Review, and Final work lists

+ Template specific default inspection list

+ Template specific list screens such as Bonds, Fixtures, Valuations, Violations, Citations, Lien, or
ltems

+ Once baseline case template configuration 1s completed, any expanded configuration beyond baseline
must be discussed during Configuration Meetings with the Implementation Specialist and approved by
the assigned PM. Expanded configuration elements, if approved, may include

+ Non-essential custom attributes

+ Work step dependencies and due dates
Step actions and Inspection actions
Default Parent-Child case linkages
Workflow cycling feature
Template specific tab appearance
Standard note types and note codes
Standard condition types and conditions
Standard code references
Template specific report links

The client will provide the following resources or task deliverables:

Specific lists of all types of applications, forms, or other documents that describe all services to be
supported by SmartGov at the time of project "Go Live"
This list should be inclusive of all in-scope departments
This list should conform to requested formatting and scope instructions, as communicatad by
D5l
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* A PDFor Word version of all customer-facing documents (forms, letters, cards, etc.) expected to be
generated by SmartGov

« A publicly accessible URL, or electronic copies of reference information, that provide all pertinent state,
county or lacal regulatory information that are known to impact business aperations to be supported by
SmartGov

+ A fully approved version of the template validation workbook
Approval via email ar other written correspondence of any other identified forms, as requested by the
Implementation Specialist

Assumptions and Constraints

« The scoped number of department templates for this SOW are 54 types, If the number of department
types identified during the configuration work effort exceed the number of types scoped far this SOW,
the additional types may be introduced into the scope of the project via the DSI CCA process once
signed and approved by the DSI Project Manager and the client Project Manager.

» Case template configuration will be completed within existing product design in each module,

« DSl will configure each application or request type in the SmartGov madule that best supports the
associated workflow. The primary goal of configuration of case templates is to optimize SmartGov
capability

+ Note! This assumption means that recommended case template configuration may or may not
align with current internal custorner naming convention or legacy system design

« The total number of case templates to be configured across all modules will be stated in the
Configuration Plan. This total may vary from the initial sales order, where applicable, if approved by the
D5l Project Manager

« Acomplete list of case templates to be configured across all modules will be approved by the client key
sponsor, or their delegate, no later than the third Configuration Meating
Baseline configuration for case templates identified in the Configuration Plan will be completed before
any expanded template configuration work will be done
Baseline configuration for case templates listed in the Configuration Plan will support the end-to-end
work steps that correspond to each default SmartGov Process State in the applicable module,

If case templates or department types are identified during the configuration work effort, that are not
documented in the original Configuration Plan or exceed the number of types scaoped for this SOW, the
additional templates or types may be introduced into the scope of the project via the DSI CCA process
ohce signed and appraved by the DSI Project Manager and the client Project Manager.

Super Admin training will include how to maintain or update case templates

Financial Setup and Fees Pages
Caonfiguration of GL Accounts and Fee Codes as needed to support financial transactions for any business
activity to be supported by SmartGoyv

Deliverables
Dudle Solutians will provide the following task deliverables:

+ Aweekly Fee List Report that reflects all configurad active fees and their associated GL Accounts
+ Configuration of permitting module fee codes necessary to support all configured case templates
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+ Configuration af Licensing module fee codes necessary to suppart all configured case templates

+ Configuration of Code Enforcament module fee codes necessary to support all configured case
templates

« Configuration of Recurring Inspection module fee codes necessary to support all configured case
templates

+ Configuration of other fee codes required to support routine transaction activity including NSF ("Non-
Sufficlent Funds") fees, administrative fees, fines, regulated surcharges, convenience fees, and the like

+ Configuration of fast track fees, deferred fees, and tax exempt fees within current product design.

« Configuration of the timing during the workflow process that each fee will be assessed and may have
payment applied against the fee within current product design

+ Configuration elements as needed to suppart online [ SmartGov portal] payments

+ Setup and definition of Fees Pages

The client will provide the following resources or task deliverables:

+ A copy of all current fee schedules for all in-scope departments and business functions

+ Acurrent list of GL Accounts

+ The last two monthly or quarterly relative financial reports

+ Acopy of any other operating document that contains pertinent information regarding any assessed
charges, surcharges, potential fines, etc

+ Contact information for one or more subject matter experts in the appropriate finance
departments. This is to facilitate efficient information gathering from both operating and finance
departments / divisions

Assumptions and Constraints

« All fee codes will be configured within existing product design
A GL Account list approved / authorized by the client's finance department is provided to the DSI
Implementation Specialist. This GL Account list will be limited to accounts associated to fee codes to be
configured in SmartGov

* GL Accounts and Fee Codes will be configured with product design parameters

+ All configured fee codes will be derved from documented fee schedules or comparable client
documentation provided to the DSl Implementation Specialist. Updated fee schedules or related
documents that are provided after the initial versions may be incorporated into the final configuration if
there is no adverse iImpact on the project schedule

+ Fee codes will be configured to optimize SmartGov capability, and therefore may not be identical to
legacy system fees

+ Determination of the spacific fee codes to be defaulted within each module case template will be
determined by the designated client project team member

+ Validation of case templates will include validation of fee cade functionality

+ User security rights will address fee code management within current product capability

+ Super Admin training will include mstructions for maintenance of GL Accounts and configured fee codes

Portal Configuration Setup
Configuration of required elements to enable in-scope functionality associated with the SmartGov online portal,
as stated in the Configuration Plan.
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Deliverables
Dude Solutions will provide the following task deliverables:

+ A Paortal Validation site to demaonstrate and test Portal configuration
« Infarmation regarding Portal set up options
A Partal set up workbook template

The client will provide the following resources or task deliverables:

+ A fully completed and approved Portal Set up workbook
« Any written content to be visible in portal that is not configurabte
+ Resources to test Portal configuration

Assumptions and Constraints

* The client will be responsible for taking steps to integrate the SmartGov portal into existing online sites

+ Online payments will not be enabled without also purchasing the Merchant Services connector

+ The cllent will be able to determine the level of online integration with their business pracesses, within
existing product design

+ Portal configuration will occur along with configuration of module case templates

« Validation tasks will include distinct tasks to approve Portal set up

+ Portal user security will be defined using existing product functionality

« Super Admin training will include information about options for the client to maintain / update portal
configuration

Parcel Connector Setup

The parcel connector is an optional feature that Is used to keep the parcel repository in SmartGov up to

date. Parcel data that is typically maintained in a county assessor's system is used as the primary reference for
modules in the SmartGov application. Parcel profile information, such as Parcel Number, Site Addresses,
Current Owner, Legal Description, Section, Township, Range, Quarter, Subdivision, Block, Lot, and
Neighborhood, 1s accommodated in standard data fields, Additional attribute data may also be stored in our
custom detall area. Additionally, if the associated latitude and longitude data is available, those coordinates can
be added to the parcel record to allow users to geographically locate information on the map.

Deliverables
Dude Solutions will provide the following task deliverahles:
Atested, working parcel connector along with a list af unresolvable errors to be addressed
Assumptions and Constraints
« Parcel Connector required fields supplied

Map (GIS) Connector Setup

The Map (GIS) connector allows for the display and viewing of a geographical map based on parcel data
provided in SmartGov, The Map (GIS) connector will display layers on the SmartGov map based on the clients
current Geo-database.

Deliverables
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+ Map layers configured and available for display on the SmartGov map
+ Parcel layer registered in SmartGov for use with SmartGov popup

+ Ability to turn layers on and off

« Training to canfigure layers going forward

Assumptions and Constraints

Client will provide GIS Layer information and provide shape files or services to setup and consume GIS
layers
* Layers are required to be hosted on an ESRI server
+ Layers must be available via HTTPS
« Server must have valid security certificate
+ Layer formats supported:
+ Map Services
+ Feature Services
+ Tiled Services
+ Weh Map Service (WMS)

Financial Connector Setup

The receipt extract for the Financial Connector is a job process that allows SmartGov to export data in
electronic file format that can then be imported into an external financial management system ("FMS"). The
purpose of receipt extract is to automate the export process and allows users ta update their preferred FMS
with the selected receipt data generated in SmartGov. The extract is provided in a comma delimited file format
that is run as an on-demand job within the SmartGov application. The file format and export settings are fully
customizable depending on the needs of the client FMS. These export setting will be defined early an during the
planning phase, so all stakeholders have a clear understanding on the type of data that needs to be included in
the extract file

Deliverables

+ Financial Reports with summary and detail information processed in the system:
+ Receipt detail

Reconciliation Reports

Financial reports for daily extract validation

Assumptions and Constraints
Client will provide Financal Management System ("FMS") data access for extracts
Client to provide list of data elements far the connector integration
« FMS data will be extracted into a .txt file for SmartGov cansumption
« Extract jobs can be scheduled or run manually

Custom Connector

Connectors allow SMARTGOV to share and or receive data from third party systems. DS will consider non-
standard connectors or custom connectors case-by:-case based on feasibility. DSI considers merchant service
connectors custom if an interface has not previously been established with a vendaor. The City of Banning

dudesolutions.com 11000 Regency Pkwy #110 / Cary, NC 27518 ‘



447

Dude- Software for Smarter Operations
~// Solutions

utilizes Automated Merchant Systems Inc., which will require a new connector interface. Once established, this
connectar will enable online processing of credit card payments through the SmartGov Citizen portal utilizing
Automated Merchant System Inc,

Deliverables

« Functioning merchant service connector to Automated Merchang System Inc.
Configure the Merchant Service connectar to process payments for client services and transactions
processed in SmartGov

+ Configure the 3rd party payment gateway to accept credit card transactions

Assumptions and Constraints

+ Client will facilitate coordination with Automated Merchant Systems Inc
« Automated Merchant System Inc software has the standard functionality necessary to support the
Connector with SmartGov.

Data Migration

Data Migration can be a complex process and demands that solid requirements are well defined in order to
prepare for the data migration process, Many clients start out with "we want everything” migrated to SmartGov,
However, experience has shown that once the requirements of data to be utilized in SmartGov have been
reviewed, this often reduces the need for all information in legacy systems, Dude Solutions will help the client
determine the real needs for data to be migrated from the legacy system to SmartGov. Decisions will be macde
Jjointly via a thorough analysis of the legacy system data and how or if the legacy data should be targeted to be
migrated to SmartGov.

The consulting team will ask a series of questions, such as:
+ What is the reason you want to migrate your data?
+ What are your public data request requirements?
+ What is the required retention period?

What elements are required to meet the need? Once determined, this can expand or
lessen the scope to include or eliminate other data points that need to be tracked maoving
forward

Are legacy systams still available to extract data from?
Do you need to report on this data?

+ Do you nead to be able to search far this data? What is the Search criteria? These
questions will help us determine where to store data within SmartGov

The data migration process will include the following steps:
1. Define requirements
2. Map data elements

3. Extract data
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Transform data

Load data

Perform data validation with client
Resolve data Issuas

Validate resolution

Obtain fresh copy of data

Add migrated data to configuration
Validate data and system configuration
Perform end to end testing

Perform final data migration

Mave to Production/Training environments

Migration sign-off

Dataset assessment and set priorities with client

Evaluate data quality

Work with client to cleanse data prior to extract

Map data elements

Determine migration pre-reguisites and sequencing

Define migration approach based on requirements definition

Create and execute validation checklists

Assumptions and Constraints

dudesolutions.com

Client will provide information related to:
Data Source
+ Database/Source Type (SQL Server, Access, Oracle, etc.. )
+ Type of Data (tabular, documents, permits, financial, etc..)
+ Active data usage
« Point of Contact who know the data structure and content usage

« Provide data validation and testing resources
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Standard Reports (70 Reports Included)

DSIwill provide the client reports {reports and output documents) that includes 70 standard reparts. Noermal
modifications to these reports to entaill updating client specific information and logos not related to data
output

+ Custom Reports: SmartGaov comes with 70 standard reports and output documents. Using tools in
SmartGov, client staff can add the client's loge and modify header and footer information

Deliverables
+ 70 standard reporis
Assumption and Constraints

+ Maodification to standard reports will be related to Client branding and logos

Custom Reports

SmartGov baseline implementation includes a defined set of standard reparts that may be branded to be
client-specific. This task can be included in the project when it is identified during the sales process that the
standard set of reports is likely to be insufficient to meet the client's minimum business needs. DSI will work
with the client to design and create a set of custom reports as defined in the requirements sessions, DS will
build custom reports to supplement standard reports. Customn reports are built to the client's specifications.

Deliverables

|, Task - Branding out of the box Reparts using the customer's logo and jurisdiction information:
2. Task - Create new reports based on Client requirements as scoped in the statement of work
3. Task - Add/Modify Existing Adhoc Reports

+ Move fields around, add additional fields, remove unnecessary fields, and add header or footer
information
* Reports named on the SOW (Permit, Certificate of Occupancy, etc))

Assumptions and Constraints

« Digital forms of all logos and the jurisdiction information are provided by client
For each report that needs to be modified, client will provide an image of the report and the changes
that need to be made with references to the field that needs to be added or removed
For each report that needs to be added, client provides an image of how they want the report laid out
with field references from Dude Community Development
Not all reports can be madified in Dude Community Revelopment Adhoc Tool. This 1s set to be fulfilled in
future application development
Supporting these custom reports will add additional ime requirements to supparting the customer

Training

Onsite Training
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Onsite training will be performed at the client facility of their choice with the appropriate persennel present.
The scope of onsite training is detailed below,

Specific Objectives - Training s divided into modules based on department and/or role. Dude Solutions
recommends this structure so that similar operational schemas are represented in each block of
mstruction. For example, the Licensing Administrator training would occur at a different time than general
back-office user training, Experience shows this model offers a more collabarative learning experience and
results in maximum value from the training investment.

* User instruction focuses on the performance of day-to-day front desk functions conducted using
SmartGov. User topics include permit and license processing, payment/fee collection, and case
management

+ Super User (Administrator) instruction focuses on the setup and maintenance of background
information specific to the Client. Administrator topics include creating users/security groups and
determining workflow steps. Additionally, administrators gain requisite knowledge to effect
customization changes as well as addressing simple problems that users may encountel

Dude Solutions provides all training materials/user manuals as leave-behind taols which also serve as technical
references for basic use, simple troubleshooting, and aid with knowledge retention,

Administrator Training
SmartGov technical training will focus on the Client's staff who will administer the program.

System Administrator training covers all aspects of maintaining the SmartGov system at the client level. System
administrators will learn how to create project templates, template values, map out the approval process,
create a conditions library, and other tasks to help users manage projects in an efficient and consistent
manner. The training also outlines how to add new users and assign appropriate roles and security levels.

Training Objectives:

Create lookup lists
Create and maintain templates
Create workflow processes

+ Set up and update fees and fee schedules
Maintain active users and user roles

+ Assigninspections to inspectors

* Manage reports and reporting graups

+ Sel up print configurations

+ Manage project approval process

+ Manage parcel information

* Manage complaintinformation

End-User Training
D5l designed the SmartGov training program to ensure satisfaction and success when using the system.

Training Objectives:
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« Improvement in user awareness and ability to use the system
+ Sufficient technical knowledge transfer for successful systems support
« Ease of training program maintenance after end-of-project contract

The instructor-led training courses take student trainers and super-users through the camplete operation of
the various functional areas of the system, highlighting how operations and activities in specific areas affect
others within the overall business context. At the end of this training cycle, the participants will understand how
to perform specific operations and how the system works overall. Participants will also receive special tips on
how to effectively coach and train others to use the application successfully.

Traiming covers functions related to permits, licensing, planning actions, inspection, and code enforcement
activities from application intake and receipt through inspections and occupancy. Users learn how to create
applications, manage the approval process, assign conditions, collect fees, and create certificates of occupancy,
handling the project from submittal to final status.

Training Objectives:

+ Create and process applications

+ Manage workflow processes

+ Manage the permit and plan review life cycle
« Look up, search, and query projects

« Create invoices and collect fees

+ Create system reports

+ Manage contact information

« Manage contractor information

+ Manage code enforcement information

+ Manage inspector and inspection infermation
+ Manage parcel information

Inspector Training

Inspectar training is specifically tailored for site inspectors and focuses on the system functionality they will use
in their day-to-day activities and the inspection module. Participants learn how to enter and search for permits,
document inspection results, schedule inspections, note 1ssues and irregularities, and generate reports.

Training Objectives:

Manage inspections
+ Create a new inspection
+ Change assigned inspector
+ Print reports and inspaction schedules
+ Create and run form letters for notification and information requests
« View and filter user-to-do list from the maohile app
+ Conduct and record inspections in the field with the mobile app
+ Take pictures and attach to the case fram the mobile app
« Query system data from the mobile app
+ Access and view permit data from the mobile app
+ Generate documents and letters in the field from the moebile app
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Code Enforcement Training

Training Is specifically tailored for code enforcement officers or users who track citizen requests and code
violations This class focuses on the system functionality they will use in their day-to-day activities and the code
enforcement module. Participants learn how to enter and search for cases, note issues and violations, and

generate repnrts.
The mobile app training educates participants on how to input data while working in the field.
Training Objectives:

+ Understand the code enforcement and Inspection Assistant modules
+ Create new cases
Create new case actions
Manage case and action assignments
+ Create and manage a code violation library
+ Create and run reports
+ Create and run form letters for notification and information requests
< View and filter user-to-do list from the mobile app
+ Conduct and record case investigations in the field with the mobile app
+ Take pictures and attach to the case from the maobile app
« Query system data from the mobile app
Access and view permit data from the mobile app
« Generate documents and letters in the field from the mobile app

Post Go-Live Support
DSIwill provide the client with "Past Go-Live Support" which includes additional training, configuration support,
reporting assistance, transaction based support, and work with the client on basic production related jssues or

questions for utilizing the system.

Deliverables

Provide production related past go-live support for 30 days after go-live date
Assumptions and Constraints

+ System configuration and all implementation tasks have been completed and client is using the

SmartGov system in production

User Acceptance Testing "UAT"

DS will work with the client to conduct User Acceptance Testing ("UAT") upon the completion of configuration
and development tasks to confirm SmartGov functionality using the client's UAT Test scripts, developed by the
client. The client will execute their test scripts and communicate the results of the test scenario as either pass

or fail. DSl will review the UAT test log for issues and will assign these issues to the appropriate rasource for
resolution. DSI will have up to ten (10) days to correct any functional item that fails a test, or provide a mutually
acceptable written explanation of when the failed item will be corrected. In the event a bug is identified, the bug
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isste will be assigned to the DSI Engineering Team for assessment. DSI Engineering will then provide an
estimated time frame for resolution. The client has the right to conduct additional UAT Testing for items within

project scope.

Deliverables

DSl will provide the following task deliverables

* SmartGov Validation environmeant ready for systemn User Acceptance Testing
Review any discrepancies found by the client during UAT Testing
Correct any functional item that fails a test within 10 days, or provide a mutually acceptable written
explanation of when DSl will correct the failed item

+ Identified software bugs will be addressed by DSI Engineering for assessment. DSI Engineering will then
provide an estimated time frame for resolution

* Provide tools for documenting UAT test scripts in the UAT testing Plan and issue tracking log as needed,
client may use their own UAT Testing Plan decument if available

The client will provide the following resources or task deliverables

Create a User Acceptance Test Plan with scenario based test scripts to include end-to-end system and
client business process functionality, system workflow, system configuration, data migration, interfaces,
reports, etc
Execute UAT Testing Plan
Track and document test results

+ Written acceptance of System User Acceptance Testing complete via the DSI Deliverable Acceptance
Form

Assumptions and Constraints

The client will develop a UAT Test Plan

« The client will provide resources for User Acceptance Testing throughout the process
The client will track and document test results in a mutually agreed format

« DSl will provide resources to address discrepancies

Upen successful completion of UAT Testing, Client will sign a DSI Deliverable Acceptance form, provided by the
DSl Project Manager, to document their acceptance of UAT Testing and acknowledgement that UAT Testing has
bean campleted successfully

Project Management / Engagement Management

The Project Manager's primary goal Is to deliver the project within defined constraints through planning,
scheduling, and controlling those activities required to achieve the project's objectives and meet customet
expectations, The Project Manager strives to deliver on schedule, within budget, within scope, and at the
desired performance level

DSl assigns a professional Project Manager and/or a professional Engagement Manager for every consulting
engagement. DSI's Project Management Office ("PMQ") and Project Management Methodology provides Project
Managers with a formal framework that |s used in initiating, planning, managing (executing, monitoring, and
controlling), and clasing DSI's customer projects. DSI's Project Manager will have the primary responsibility for
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coordinating all activities for this SOW including scheduling resources, confirming project activities and that all
project deliverable and defined activities are executed within the scope of this SOW. DSI's Project Manager will
serve as the single point of contact for the project related to this SOW.

DSI's Project Management Methodology provides a defined set of phases and deliverables per Project
Management Institute Best Practices which include a series of planning phase activities, including initial
alignment meetings to prepare for the kickoff meeting to enable all project participants to understand the
project scope, project plan, and objectives. The project kickoff meeting will allow all participants to he
introduced, review and understand the delivery methodology, define team roles and responsibilities, review the
communications and risk management plans, review documentation templates, review the SOW and project
schedule. The Executing phase allows DSI Project Managers to direct and manage project progress through task
execution, distribute project related information per the Communications plan, Quality Assurance per the SOW
guidelines, project team development and coaching, and checkpoint meetings to review project progress during
each work week, and weekly status meetings. The Monitoring and Contralling phase provides the DSI PM with
the toolset to manage the triple constraint triangle of scope, cost, and schedule through integrated change
control, quality assurance, deliverable validation, risk monitoring and control, performance monitoring to plan
and schedule, and initiating corrective action measures. In the Closing phase, the Project Manager will verify
product and deliverable acceptance, perform final financial audits, lessons learned, project archive delivery and
updates, and formal project completion acceptance from the customer.

Project Management activities include:

« Project planning and kickoff meetings
+ Project schedule developed per SOW tasks, deliverables, and resource assignments
+ Status reporting and status meeting
= Continuously communicating, planning, and scheduling updates
+ Schedule and budget monitoring, and scope management
Risk Management planning to continuously identify, analyze, and mitigate risks
+ Action Item and decision tracking, as well as resolving and escalating issues
Quality Control
+ Change control management
+ DSl project resource management
+ Work product completion and deliverable acceptance management
+ Project Completion Acceptance execution

Project Timeline

DSl anticipates commencing this project on a mutually agreeable start date upon receipt of an executed

SOW acceptance page ("Acceptance™) found at the conclusion of this decument, Within two weeks of the
Orientation Call, the DSI Project Manager will schedule a mutually agreeable date and time for the project kick-
off meeting. As a deliverable of the kick-off meeting, the DSI Project Manager will develop a project schedule to
e shared with the clients' project manager for review and agreement. As a deliverable of the kick-off meeting,
the DSI Project Manager will develop a project schedule to be shared with the clients’ project manager for
review and agreement.

The following generic process will be followed for the implementation of this project. Below is a depiction of the
generic process the DSI Project Manager/Engagement Manager will follow for the implementation, DSI reserves
the right to modify this process to reflect the scape of this project,
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SMARTGOV High Level Process

| |
| |
STARTUP MONTH 1 MONTH 2 HONTH 3 MONTH 4 MONTH 5 MONTH & MONTH 7 CLOSEDUT
INITATION & PLANNING EXECUTION-VALIDATION-TESTING
(DST & CLIENT) (VENDOR, CLIERT & DS1) HEER-AELEE ANCE L IRAINING
1-2 MONTHS 3-4 MONTHS 1-2 MONTHS )

SMARTGOV KICK OFF CALL EENEMIUENVION. . WED TRAINING
DEVELOP PROJECT PLAN yararLan _ ONSITE TRAINING
REQUIREMENTS P

REPORT DEVEILOPMMENT

COLLECT DATA OPTIMIZATION

SMARTCONNECTOR INTEGRATION

DATA MIGRATION ‘ i

Professional Services Invoicing / Billing

Invoicing Terms
DSl will generate project invoices when the above product codes are completed for the value of the product

code as shown in the Investment table,

Travel Expenses
Travel expenses are inclusive in Dude Solutions pricing for your project.

D51 understands there are extenuating circumstances that require a change in scheduling. DS will make every

attempt to accommodate cancellation/rescheduling requests on an as-needed basls. Rescheduling requests will

be subject to resource availability and every atternpt will be made to meet requested timeframes and timelines,

however, no guarantee can be made for requested dates or times. Client accepts that DSI will reschedule based

upon our resources’ next availability that meets the project duration requirement ta complete the scope of

work

Cancellation Policy
Cancellation and Rescheduling requests will be managed per the below policy:
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Cancellation/Rescheduling Fees: In the event that the Client requests to reschedule their onsite work date(s),
Client must reschedule 14 days in advance of the scheduled onsite work. Any requests for rescheduling onsite
work within the 14-day window prior to the scheduled onsite date, will require the Client to reimburse DS the

full cost of any Cancellation Fees and Re-booking Fees incurred,

Definitions:

+ Cancellation Fees: Any actual fees incurred by DSI from its travel providers which are the result of the
Client canceling work for scheduled date(s) which are not immediately rescheduled, including, but not
limited to fees charged for airfare, train, rental car, and hotel.

* Re-booking Fees: Any change fees associated with changing travel arrangements to accommaodate a
rescheduled date requested by Client including, but not limited to, any differerce in reasonable travel
costs (airfare increase, hotel increase, rental car increase) incurred when re-hooking for requested
dates,

+ Force Majeure: Client will nat be held liable for Cancellation or Re-booking Fees incurred by DSI as a
result of an act of God, such as an earthquake, hurricane, tornado, flooding, winter super storm, winter
weather that shuts down a facility, or other natural disaster, or in the case of war, action of foreign
enermies, terrorist activities, labor dispute or strike, government sanction, blockage, embargo, or failure
of electrical service within a facility's power grid.

DSl Project Team Roles and Responsibilities

The roles listed below comprise the DSI team supparting this project. The team brings a wealth of experience
and knowledge that will provide you with the highest caliber of expertise, thought leadership, and project
management, Due to the size and scope of the project, one person may play multiple roles, to be determined by DSI

as appropricte.

Senior Technical Consultant: The Senior Technical Consultant ("STC") will develop and deploy the
solution and ensure that it meets the business requirements for the project. The STC's goal is to deliver
aresponsive system that complies with the functional specification. The STC defines, designs, and
implements the features or products that meet the client's functional expectations.

Implementation Specialist: The Implementation Consultants ("IS") primary role s to provide project
implementation support by setting up a client's account, performing system configuration as defined in
the scape of the project, creating/modifying templates as defined in the scope of the project, and
creating or modifying standard or custan reports as defined In the scope of the project or requirements
discovered during requirements gathering sessions.

* Project Manager / Engagement Manager: The Project Manager's ("Project Manager” or "PM") /
Engagement Manager's ("Engagement Manager" or "EM") primary role is to deliver the project within the
project's defined constraints through planning, scheduling, monitoring progress, controlling scope, and

managing client expectations. The PM/EM manages the process to release the carrect product on
schedule and within budget.
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Project Assumptions and Constraints

DSI has made the following general assumptions in this SOW to derive the estimated cost for this project. It is
the respansibility of City Of Banning to validate thase assumptions and responsibilities befare signing the
Acceptance. Deviations from these assumptions may impact DSI's ability to successfully complete the project
and will be addressed via a CCA process, as appropriate, Any changes in scope, schedule, or costs will be
documented via the CCA process, whether there is a cost impact or not, Zero dollar CCA's will be used as
miutual agreement documentation for scope and schedule changes.

Project Assumptions
+ Client business stakeholders must be available for onsite visits and working phone conversations.

« DSlresources will be onsite as planned and scheduled
Prerequisite data gathering, related to an orientation call or requirements gathering session onsite,
must be completed prior to scheduled onsite or orientation call date in order to maximize onsite
consulting time and resource productivity,

+ DSiis not responsible for delays caused by missing data or other configuration information that is

required to be available prior to the onsite visit. Having the requested data and configuration
information available prior to the onsite visit may minimize delays so progress can be made guickly.

+ Regarding requested enhancements or new feature development, the request will be fully documented
and delivered to the DSl software engineering team for review for product inclusion, definition,
development, prioritization, and sprint release development and confirmation

General, Administrative, and Cost
« DSImust be in receipt of this SOW, signed by an authorized Client representative, prior to initiation of
services Including orientation calls or onsite visits.
As applicable, desighated deliverables must be approved in writing using the D5 Deliverable Acceptarice

ctary completion of project, Chient must provide project sign-off using the D5/ Project

creptorce form.,

DSIis not responsible for delays caused by Client, its contractors, or any third party vendaors or third

party service providers

All project documentation will be prepared in DS standard format in Microsolt Word, Excel, PowerPoint,

Project, Visio, and/or FDF

This document could include technical inaccuracies and/or typographical errors.
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« Any request by City Of Banning to modify the scope of work, schedule, or costs will require preparation
of a CCA form detailing the work to be performed, as well as the associated costs. Additional work will be
performed only after both parties have duly executed the CCA. Scope of work changes will impact the
project schedule which will be updated to reflect such changes upon CCA approval,

« All on-site work will be conducted at Client's physical location. As required, appropriate Client personnel
will be made available either at that location or via alternate means (e.g., conference call) for in-person
meetings, tours, and ad-hoc meetings with appropriate personnel for additional fact finding, data
gathering, and reiteration demos.

Client's Support

« Client will provide the needed input, resources, and documentation to support the tasks contained
herein.

Client will assign a project manager/leader to coordinate activities, reviews, and the collection of
information in support of this project and to act as a point of contact.

+ Client team members will be identified and be part of the decision-making process as it relates to
changes in process, applications, technology, etc.

« Client will provide assistance in the development of functional requirements and will confirm those
requirements meet the project's overall business objective.

+ Client business and technical staff must be available for team workshops, requirements gathering, data
gathering, and/ar consulting sessions.

+ Client will be responsible for scheduling and coordinating all meetings and interviews involving other
teams, departments, jurisdictions, managemeant teams, or other necessary resources required for the
success of this project.

« Client will provide access to resources in a mannar consistent with the proposed schedule and provide
suitable designees in the absence of required resources.

+ Client will provide adequate working facilities (1.2, desk, computer, telephone, contractor identification,
access badge, parking pass, etc.) for DSl to perform any portion of this project that must be conducted
at Client's facility and access to all applicable software, databases, tools, and systems at their facilities,

« Client will ensure that the consultant(s) are granted access to the facilities and/or systems reguired to
conduct the necessary work defined in this SOW

+ Client will provide a knowledgeable Escort for data gathering, requirements gathering, tours, and access
to restricted personnel as necessary

A minimum of 24-hour notice 1If all minimum required members for any scheduled meeting cannat
attend the meeting. This will allow the meeting coordinator sufficient time to cancel or re-schedule the
meeting.
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Advance notice If there |s to be any additional incurred travel expenses above and beyond the contract

DSl will confirm appraval of all travel dates and expenses in email from the appropriate project sponsors

priar ta being on site.

Client Engagement Responsibilities

The below table demonstrates the anticipated client engagement responsibilities and level of effort

involvement to ensure the success of the project.

Time

Role (% FTE)

Implementation Project Lead 30-40%

Subject Matter Experts (Multiple) 40-60%

IT Lead 5-10%

Responsibilities

Serve as primary Person of Contact

Wark with Dude PM to plan and schedule client
resources

Manage the scope of the paid services in SOW
Coordinate Client staff assignments

Manage Client activities to meet schedule
commitments

Mitigate all implementation risks

Define requirement/layouts of reports
purchased

Identify requirements for any connectors
purchased

Sign-off on completion of all implementation

services delivered

Attend Implementation/configuration meetings
Define and provide input into configuration
Attend User Acceptance and validation Training
Validate data and configuration

Develop UAT Test Scripts

Manage infrastructure changes to support
SmartGov

Pravide the data to be migrated from systems
Mitigate any technical issues

Coordinate technical assignments required to
implement

SMARTConnectors, including GIS and parcel data
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* Validate all data migrated
* Comprehend the data in the prior system and
how it translates to Community Development

Data Validator / UAT Testing 20-30% : .
* Verify the data that was validated

«  Participate in UAT Testing, execute test scripts and
provide feedback

Manage SmartGov Configuration
Create user accounts
* Handle user access/privileges
' Reset passwords
System Administrator 10-15% * Supervise organization information changes
* Regulate system values
* Customize attributes
* Generate ad hoc reports

* Supportinternal usage of SmartGov

* Manage data within SmartGov, specifically:
' Accreditations
* Task lists
* Training Tracks
Training Coordinator 10% . B
Assessments
* Training ltems
* Training Location {conference room, off-site,

etc.)

* Participate in SmartGov training

user Case-by-Case * Participate in UAT Testing, execute Test Scripts

Change Control Authorization Process

Inorder to maintain a positive relationship with our clients and to complete all services and deliverables of a
project on a timely basis, all facets of the project must be agreed upon, and any changes to the project must be
requested and evaluated for impacts. Change control is an essential mechanism to monitar and document all
project changes and deviations from the oniginal scope and objectives of the project. All project changes must

be requested via the project CCA process. The basic steps for a change are:
+ The client team or DSI team discovers a need to change the project.

+ The authorized client project manager or DS| Project Manager is notified and a CCA i1s initiated.
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* The written project change request is reviewed by all necessary parties and either accepted or rejected,

« |If rejected, the change request is maintained in the project file for reference purposes

« |If the written change request is accepted, then;

+ All necessary signatures are recorded on the change request

+ All affected documentation is revised to reflact the change(s)

« Any adjustments to schedule, scope, and/or cost are made to the overall project plan

* Signatures are required for all change requests

+ Copies of the official approved and signed CCA are forwarded to the customer project manager and DS|
Project Manager for the documentation archive. DSl will forward a copy to the Project Accounting Team
in the office to update the project information and budget (if necassary).

Change Control Authorizations Process Steps

Step Type
1 Request
2 Evaluate
3 Assess
4 Document
5 Decide

dudesolutions.com

Description

A request Is made for a change to the agreed upon scope baseline. The request
may be internally or externally generated, must be formally written and
communicated to the project manager, and may have been prompted by any
number of reasons ar events.

The project manager facilitates an evaluation to confirm that the requested
change is in fact a change to the agreed upon scope baseline. If so, the project
manager implements the request as described below.

If the request is in fact a change to the scope baseline, the project manager
assesses the impact on project schedule, budget and work products, using a
similar approach as the original project planning process, utilizing team member
expertise as needed.

The project manager documents the project impact and other critical
information in a CCA form. A summary of the change is recorded in a change
order log. This log is required, and is a very useful tracking tool, and is included
in the project status repart.

The change order is presented to the project's governing autharity, typically a
steering committee, stakeholder's, or equivalent. In some cases, the project may
have a separate change management board to process change requests, The
governing authority decides whether or not to implement the change, and
abtains approval for any needed additional resources (if it does not itself have
the authority to authorize resource changes).
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The project manager incorporates changes into the project's scope baseline in
6 Incorporate the form of such artifacts as contracts, statements of work, project plans,
requirements and design documents per the approved CCA document,

7 Implement The project team implements the changes,

Project Terms and Conditions

Statement of Wark ("SOW") is entered into by and between Dude Solutions, |nc. ("DSI") and City Of Banning
pursuant to and subject to the project terms and conditions ("Project Terms and Conditions") specified below.

+ A SOW must be signed by an authorized representative of and wha has full authority to bind Client
before the scheduling and delivery of any software, software support, and the commencement of
Professional Services. In addition, the terms of the DSI Online Subscription Agreement
(http://dudesolutions.com/terms) shall apply with the terms of the SOW taking precedence in the event

of a conflict. Acceptance by electronic signature is cansidered a valid and legally binding form of receipt.

+ Invoicing terms are Net 30. Invoices unpaid by Client after 30 days of the invoice date will bear interest
at the lower of either {a) the rate of 1.5% per month calculated manthly or (b) the highest rate permitted
by applicable law,

+ All applicable taxes and freight are the responsibility of Client and will appear on invoices as actual cost.

+ All orders are subject to credit approval.

+ DSl reserves the right ta require that overdue Client accounts be paid to current for all prior DSI
completed projects before a new SOW can be executed.

+ 50W must be accepted and signed by Client within 60 days after which DS reserves the right to adjust
or requote the engagement.

+ Employment and Subcontractors, DSI and Client agree that the employees of each may possess
technical abilities that are in great demand and further agree that each party has incurred substantial
expense in recruiting and training such employees and would incur even greater expense if required to
replace any such employee, Therefore, DSI and Client each agree not ta recruit or employ, either directly
or indirectly, a present employee of the ather during the term of this SOW between them, and for two
(2) years following termination of this SOW. Client further agrees that during the term of this SOW and
for six (6) months following the termination of this SOW, it will not, without DSI's prior written consent,
gngage any subcontractor which DS| utilizes to provide the services contemplated under the SOW
should that be the case,

Warranties an Services and Work Product:

DSl warrants that the Services shall be performed In a professional manner and ta standards not
less than those generally acceptad in the industry. The foregoing Warranty shall not apply to any
portion of a deliverable hereunder (a "Work Product”) that has been madified by a party other
than DSl without DSI's prior written approval.

+ Client's exclusive remedy and DSI's entire liability shall be the re-perfaormance of the Professional
Services.
Disclaimer. Except as expressly provided in this SOW, with respect to the services and the work
product, DSI makes and Client receives no other warranties, expressed or implied, and expressly
includes all warranties of merchantability and fitness for a particular purpose.
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Term and Termination;
The term of this SOW shall be effective and binding, and commence on the date signed by Client
and shall terminate as provided herein or upon written acceptance of the work performed with
final payment received.

+ Termination Without Cause. Either party may terminate this SOW for any reason or no reason
by prowiding the other party with thirty (30) days priar written notice,

Termination for Breach. Except for a party's breach of its confidentiality obligations under this
S50W, or any other agreement, current, and existing between both parties (which breach shall
give the non-breaching party the right to automatically and immediately terminate this SOW), if
either party Is in material breach of this SOW, the non-breaching party may provide a written
notice to the breaching party specifying the nature of the breach. The breaching party shall have
thirty (30) days from receipt of such notice to correct the breach. If the breach is not cured within
such period, the non-breaching party may terminate this SOW by providing the breaching party
with written notice of termination. Consent to extend the thirty (30) day cure period shall not be
withheld unreasonably if the breaching party has commenced cure efforts during such period
and pursues cure of the breach in good faith. Notwithstanding the foregoing, If Client is in breach
of the payment terms of this SOW and does not correct such breach within ten (10) business days
of notice from DSI, DSI may terminate this SOW, and may suspend perfarmance under any other
SOW in progress, pending receipt of payment in full.

+ Other Termination. Either party may terminate this SOW immediately upon the occurrence of
any of the following events with respect to the other party: (a) a receiver is appointed for either
party or its material assets; (b) either party becomes insolvent, generally unable to pay its debts
as they become due, or makes an assignment for the benefit of its creditors or seeks relief under
any bankruptey, insolvency or debtor's relief law; (c) If proceedings are commenced against either
party, under any bankruptcy, insolvency or debtor's relief law, and such proceedings have not
been vacated or set aside within sixty (60) days from the date of commencement thereof; or (d) if
aither party Is lquidated, dissolved or ceases operations,

+ Payment upon Termination. Following a termination for cause by DSl under the above, Client
shall, within ten (10) business days of such termination, pay DSI for all Services properly
perfarmed in accordance with this SOW, through and including the date of termination according
to the fees and rates set forth in the applicable SOW.
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Signature

Presented to:

Q-147831

May 31, 2019, 8:29.51 PM

Accepted by:

Printed Name

Signed Name

Title

Date
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PROFESSIONAL SERVICES AGREEMENT (CO0###)
FOR [INSERT DESCRIPTION OF SERVICES HERE]

By and Between

THE CITY OF BANNING

and

[INSERT COMPANY NAME HERE,

a California corporation]
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AGREEMENT FOR PROFESSIONAL SERVICES (C00###) FOR [INSERT
DESCRIPTION OF SERVICES HERE] BY AND BETWEEN CITY OF BANNING
AND [INSERT COMPANY NAME HERE]

THIS AGREEMENT FOR PROFESSIONAL SERVICES (herein “Agreement™) is made
and entered into this day of , 2019 by and between the CITY OF
BANNING;, a municipal corporation (“City”) and VENDOR NAME, a California corporation
(“Consultant™). City and Consultant are sometimes hereinafter individually referred to as “Party”
and hereinafter collectively referred to as the “Parties.”.

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids
(RFP/IFB No. #i-####), the performance of the services for the Insert Type of Work to be
Completed prepared in connection therewith, and as further defined and described particularly in
Article | of this Agreement.

B Consultant, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the City
to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement.

D. The Parties desire to formalize the selection of Consultant for performance of those
services defined and described particularly in Article 1 of this Agreement and desire that the terms
of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by the
Parties and contained herein and other consideration, the value and adequacy of which are hereby
acknowledged. the Parties agree as follows:

ARTICLE 1. SERVICES OF CONSULTANT

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Consultant shall provide
those services specified in the “Scope of Services™ attached hereto as Exhibit “A™ and incorporated
herein by this reference, which services may be referred to herein as the “services” or “work™
hereunder and which relate the Insert Type of Work to be Completed. As a material inducement
to the City entering into this Agreement, Consultant represents and warrants that it has the
qualifications, experience, and facilities necessary to properly perform the services required under
this Agreement in a thorough, competent, and professional manner, and is experienced in
performing the work and services contemplated herein. Consultant shall at all times faithfully.
competently and to the best of its ability, experience and talent, perform all services described
herein. Consultant covenants that it shall follow the highest professional standards in performing

"
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the work and services required hereunder and that all materials will be of good quality, fit for the
purpose intended. For purposes of this Agreement, the phrase “highest professional standards™
shall mean those standards of practice recognized by one or more first-class firms performing
similar work under similar circumstances.

1.2 Consultant’s Proposal.

This Agreement shall, in addition to the Scope of Services provided in Exhibit “A”, include
the Request for Proposal or Invitation for Bids (“Contract Documents™), which are incorporated
herein by this reference as though fully set forth herein. This Agreement shall also include the
Consultant’s accepted bid proposal (“Accepted Bid”), which is attached hereto as Exhibit “A-1"
and incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the Contract Documents, Accepted Bid, and/or this Agreement, the terms
of the Contract Documents shall govern over the Accepted Bid, and the terms of this Agreement
shall govern over both the Contract Documents and the Accepted Bid.

1.3 Compliance with Law.

Consultant shall keep itself informed concerning, and shall render all services hereunder in
accordance with, all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Consultant shall obtain at its sole cost and expense such licenses, permits and approvals as
may be required by law for the performance of the services required by this Agreement. Consultant
shall have the sole obligation to pay for all fees, assessments and taxes, plus applicable penalties
and interest, which may be imposed by law and arise from or are necessary for the Consultant’s
performance of the services required by this Agreement, and Consultant shall indemnity, defend
and hold harmless City, its officers, employees or agents of City, against all such fees, assessments,
taxes penalties or interest levied, assessed or imposed against City hereunder.

15 Familiarity with Work.

By executing this Agreement, Consultant warrants that Consultant (i) has thoroughly
investigated and considered the Scope of Services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Consultant warrants that Consultant has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder. Should the Consultant discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Consultant shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer,
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1.6 Care of Work.

The Consultant shall adopt reasonable methods during the life of the Agreement to furnish
continuous protection to the work, and the equipment, materials, papers, documents, plans, studies
and/or other components thereof to prevent losses or damages, and shall be responsible for all such
damages, to persons or property, until acceptance of the work by City, except such losses or
damages as may be caused by City’s own negligence.

1.7 Further Responsibilities of Parties.

Both Parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both Parties agree to act in good faith to execute all instruments,
prepare all documents and take all actions as may be reasonable necessary to carry out the purposes
of this Agreement. Unless hereafter specified, neither Party shall be responsible to perform the
services of the other.

1.8 Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services or
to make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer (as defined in Section 4.3,
infra) to the Consultant, which written order incorporates therein an adjustment in (i) the Contract
Sum (as defined in Section 2.1, infra), and/or (ii) the Schedule of Performance, (as defined in
Section 3.2, infra), and which written order is approved in writing by the Consultant. Any increase
in compensation of up to five percent (5%) of the Contract Sum or $25,000, whichever is less; or
in the Schedule of Performance of up to one hundred eighty (180) days may be approved by the
Contract Officer. Any greater increases, taken either separately or cumulatively must be approved
by the City Council. It is expressly understood by Consultant that the provisions of this Section
1.8 shall not apply to services which are specifically set forth in the Scope of Services or which
are reasonably contemplated therein. Consultant hereby acknowledges that it accepts the risk that
the services to be provided pursuant to the Scope of Services may be more costly or time
consuming than Consultant anticipates and that Consultant shall not be entitled to additional
compensation therefor.

1.9 Facilities and Equipment.

Except as otherwise provided, Consultant shall, at its own cost and expense, provide all
facilities and equipment necessary to perform the services required by this Agreement. City shall
make available to Consultant only physical facilities such as desk, filing cabinets, and conference
space (“City Facilities™), as City deems, in its sole discretion. to be reasonably necessary for
Consultant’s use while consulting with City employees and reviewing records and the information
in possession of City. The location, quality, and time of furnishing City Facilities shall be in the
sole discretion of City. In no event shall City be required to furnish any facilities that may involve
incurring any direct expense, including but not limited to computer, long distance telephone,
network data, internet or other communication charges, vehicles and reproduction facilities.
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1.10  Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated herein
by this reference. In the event of a conflict between the provisions of Exhibit “B” and any other
provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the
amounts specified in Exhibit A-I1. The total compensation, including reimbursement for actual
expenses, shall not exceed WRITTEN AMOUNT IN DOLLARS ($0.00) (the “Contract Sum™),
unless additional compensation is approved pursuant to Section 1.8.

Within the budgeted amounts for each Task, and with the approval of the Contract Officer,
funds may be shifted from one Task sub-budget to another so long as the Contract Sum is not
exceeded, unless Additional Services are approved per Section 1.8.

2:2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (iii)
payment for time and materials based upon the Consultant’s rates as specified in Exhibit A-1,
provided that time estimates are provided for the performance of sub tasks, but not exceeding the
Contract Sum or (iv) such other methods as may be specified in Exhibit A-1.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual sub-consultant expenses if an approved sub-consultant pursuant to Section 4.5,
and only if specified in Exhibit A-1. The Contract Sum shall include the attendance of Consultant
at all project meetings reasonably deemed necessary by the City. Coordination of the performance
of the work with City is a critical component of the services. If Consultant is required to attend
additional meetings to facilitate such coordination, Consultant shall not be entitled to any
additional compensation for attending said meetings.

2.4 Invoices.

Each month Consultant shall furnish to City an original invoice for all work performed and
expenses incurred during the preceding month. Each such invoice shall contain all of the
information set forth in Exhibit A-1. By submitting an invoice for payment under this Agreement,
Consultant is certifying compliance with all provisions of the Agreement. Consultant shall not
invoice City for any duplicate services performed by more than one person.

sl



471

City may independently review each invoice submitted by the Consultant to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. City will use its best efforts to cause Consultant to be paid within thirty (30) days of
receipt of Consultant’s correct and undisputed invoice. Except as to any charges for work
performed or expenses incurred by Consultant which are disputed by City, or as provided in
Section 7.3. In the event any charges or expenses are disputed by City, the original invoice shall
be returned by City to Consultant for correction and resubmission. Review and payment by the
City of any invoice provided by the Consultant shall not constitute waiver of any rights or remedies
provided herein or any applicable law.

The City will compensate Consultant for the services performed upon submission of a valid
invoice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved sub-consultant labor, supplies, equipment, materials,

and travel properly charged to the services.
2.5 Waiver.

Payment to Consultant for work performed pursuant to this Agreement shall not be deemed
to waive any defects in work performed by Consultant.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Consultant shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
Exhibit A-1 and incorporated herein by this reference. When requested by the Consultant,
extensions of the time period(s) specified in Exhibit A-1 (*Schedule of Performance™) may be
approved in writing by the Contract Officer but not exceeding one hundred eighty (180) days
cumulatively, as set forth in Section 1.8, above.

3.3 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
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unforeseeable causes beyond the control and without the fault or negligence of the Consultant.
including, but not restricted to, acts of God or of the public enemy, unusually severe weather, fires,
carthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes, wars,
litigation, and/or acts of any governmental agency, including the City, if the Consultant shall
within ten (10) days of the commencement of such delay notify the Contract Officer in writing of
the causes of the delay. The Contract Officer shall ascertain the facts and the extent of delay, and
extend the time for performing the services for the period of the enforced delay when and if in the
judgment of the Contract Officer such delay is justified, subject to the provisions of Section 1.8,
above. The Contract Officer’s determination shall be final and conclusive upon the Parties to this
Agreement. In no event shall Consultant be entitled to recover damages against the City for any
delay in the performance of this Agreement, however caused, Consultant’s sole remedy being
extension of the Agreement pursuant to this Section.

3.4 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, the term of this
Agreement shall continue in full force and effect until completion of the services but not exceeding
one (1) year from the date hereof, except as otherwise provided in the Schedule of Performance.
Maximum term and any subsequent amendment or modification shall not exceed five (5) years.

ARTICLE 4. COORDINATION OF WORK

4.1 Principals of Consultant.

The following representatives and personnel of Consultant (Principals) are hereby
designated as being the Principals of Consultant authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:

[Name, Title]

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing Principals shall be responsible during the term of this Agreement for
directing all activities of Consultant and devoting sufficient time to personally supervise the
services hereunder. All personnel of Consultant, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Consultant without the express written approval of City. Additionally, Consultant shall utilize
only competent personnel to perform services pursuant to this Agreement. Consultant shall make
every reasonable effort to maintain the stability and continuity of Consultant’s staff and sub-
consultants, if any, assigned to perform the services required under this Agreement. Consultant
shall notify City of any changes in Consultant’s staff and sub-consultants, if any, assigned to
perform the services required under this Agreement, prior to and during any such performance. In
the event that City, in its sole discretion, at any time during the term of this Agreement, desires to
reassign any staff or sub-consultant of Consultant, Consultant shall, immediately upon receipt of
a written reassign notice from City which requests such a reassignment, reassign such person or
persons.
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4.2 Status of Consultant.

Consultant shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Consultant shall not at any time or in any manner represent that Consultant or
any of Consultant’s officers, employees, or agents are in any manner officials, officers, employees
or agents of City. Neither Consultant, nor any of Consultant’s officers, employees or agents, shall
obtain any rights to retirement, health care or any other benefits which may otherwise accrue to
City’s employees. Consultant expressly waives any claim Consultant may have to any such rights.

4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager. It
shall be the Consultant’s responsibility to assure that the Contract Officer is kept informed of the
progress of the performance of the services and the Consultant shall refer any decisions which
must be made by City to the Contract Officer. Unless otherwise specified herein, any approval of
City required hereunder shall mean the approval of the Contract Officer. The Contract Officer
shall have authority, if specified in writing by the City Manager, to sign all documents on behalf
of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Consultant.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Consultant, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Consultant’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Consultant shall perform all services required herein as an
independent Consultant of City and shall remain at all times as to City a wholly independent
Consultant with only such obligations as are consistent with that role. Consultant shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Consultant in its business or otherwise or a joint venture or a member of any joint enterprise with
Consultant.

4.5 Prohibition Against Subcontracting or Assignment.

The experience, knowledge, capability and reputation of Consultant, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Consultant shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the transfer
to any person or group of persons acting in concert of more than twenty-five percent (25%) of the
present ownership and/or control of Consultant, taking all transfers into account on a cumulative
basis. In the event of any such unapproved transfer, including any bankruptcy proceeding, this
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Agreement shall be void. No approved transfer shall release the Consultant or any surety of
Consultant of any liability hereunder without the express consent of City.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

Throughout the life of this Agreement, Consultant shall pay for and maintain in full force
and effect all policies of insurance required hereunder with an insurance company(ies) either (i)
admitted by the California Insurance Commissioner to do business in the State of California and
rated not less than “A- VII” in Best's Insurance Rating Guide, or (ii) authorized by the City
Manager or his/her designee at any time and in his/her sole discretion. The following policies of
insurance are required:

(i) COMMERCIAL GENERAL LIABILITY insurance which shall be at least
as broad as the most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01 and include insurance for “bodily injury,” “property damage”
and “personal and advertising injury” with coverage for premises and operations (including the
use of owned and non-owned equipment), products and completed operations, and contractual
liability (including, without limitation, indemnity obligations under the Contract) with limits of
liability of not less than the following:

$1,000,000 per occurrence for bodily injury and property damage
$1,000,000 per occurrence for personal and advertising injury
$2,000,000 aggregate for products and completed operations
$2,000,000 general aggregate

(i1) COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at
least as broad as the most current version of Insurance Service Office (ISO) Business Auto
Coverage Form CA 00 01, and include coverage for all owned, hired, and non-owned automobiles
or other licensed vehicles (Code 1  Any Auto) with limits of liability of not less than $1,000,000
per accident for bodily injury and property damage.

(iii)  WORKERS’ COMPENSATION insurance as required under the California
Labor Code.

(iv)  EMPLOYERS’ LIABILITY insurance with limits of liability of not less
than $1.000.000 each accident, $1,000,000 disease policy limit and $1,000,000 discase each
employee.

(v) PROFESSIONAL LIABILITY Professional Liability (Errors and
Omissions) insurance appropriate to Consultant’s profession, with limits of liability of $1.000.000
per claim/occurrence and $1,000,000 policy aggregate.
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In the event Consultant purchases an Umbrella or Excess insurance policy(ies) to meet the
minimum limits of insurance set forth above. this insurance policy(ies) shall “follow form™ and
afford no less coverage than the primary insurance policy(ies).

[f this Agreement continues for more than three (3) years duration, or in the event the City Manager
or his/her designee determines that the work or services to be performed under this Agreement
creates an increased or decreased risk of loss to the City, the Consultant agrees that the minimum
limits of the insurance policies may be changed accordingly upon receipt of written notice from
the City Manager, or his/her designee.

Consultant shall be responsible for payment of any deductibles contained in any insurance policies
required hereunder and Consultant shall also be responsible for payment of any self-insured
retentions.

Any deductibles or self-insured retentions must be declared to, and approved by, the City Manager
or his/her designee. At the option of the City Manager or his/her designee, either: (i) the insurer
shall reduce or eliminate such deductibles or self-insured retentions as respects to City, its Council
members, officers, officials, employees and agents; or (ii) Consultant shall provide a financial
guarantee, satisfactory to the City Manager or his/her designee, guaranteeing payment of losses
and related investigations, claim administration and defense expenses. At no time shall the City
be responsible for the payment of any deductibles or self-insured retentions.

5.2 General Requirements.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall
not be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day
written notice has been given to City. Upon issuance by the insurer, broker, or agent of a notice
of cancellation, non-renewal, or reduction in coverage or in limits, Consultant shall furnish City
with a new certificate and applicable endorsements for such policy(ies). In the event any policy is
due to expire during the Schedule of Performance for the work to be performed for City, Consultant
shall provide a new certificate, and applicable endorsements, evidencing renewal of such policy
not less than 15 calendar days prior to the expiration date of the expiring policy.

The General Liability and Automobile Liability insurance policies shall be written on an
occurrence form. The General Liability (including ongoing and completed operations) and
Automobile Liability shall name City and its officers, officials, employees, agents and volunteers
as an additional insured. Such policy(ies) of insurance shall be endorsed so Consultant’s insurance
shall be “primary and non-contributory™ and will not seek contribution from the City’s insurance
or self-insurance and shall be at least as broad as CG 20 01 04 13. The coverage shall contain no
special limitations on the scope of protection afforded to the City and its officers, officials,
employees, agents and volunteers. The Workers® Compensation insurance policy shall contain a
waiver of subrogation as to City and its officers, officials, employees, agents and volunteers.
Should Consultant maintain insurance with broader coverage and/or limits of liability greater than
those shown above, City requires and shall be entitled to the broader coverage and/or the higher
limits of liability maintained by Consultant. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City.
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If the Professional Liability (Errors and Omissions) insurance policy is written on a claims-made
form:

1. The retroactive date must be shown, and must be before the effective date of the
Agreement or the commencement of work by Consultant.

2. Insurance must be maintained and evidence of insurance must be provided for at
least three years after any expiration or termination of the Agreement or, in the alternative, the
policy shall be endorsed to provide not less than a three-year discovery period.

3. [f coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the effective date of the Agreement or the
commencement of work by Consultant, Consultant must purchase extended reporting coverage for
a minimum of three years following the expiration or termination of the Agreement.

4. A copy of the claims reporting requirements must be submitted to City for review.
S These requirements shall survive expiration or termination of the Agreement.

Consultant shall furnish City with all certificate(s) and applicable endorsements effecting coverage
required hereunder. All certificates and applicable endorsements are to be received and approved
by the City Manager or his/her designee prior to City’s execution of the Agreement and before
work commences.

If at any time during the life of this Agreement or any extension, Consultant or any of its
subcontractors fail to maintain any required insurance in full force and effect, all work under this
Agreement shall be discontinued immediately, and all payments due or that become due to
Consultant shall be withheld until notice is received by City that the required insurance has been
restored to full force and effect and that the premiums therefore have been paid for a period
satisfactory to City. Any failure to maintain the required insurance shall be sufficient cause for
City to terminate this Agreement. No action taken by City hereunder shall in any way relieve
Consultant of its responsibilities under this Agreement.

Upon request of City, Consultant shall immediately furnish City with a complete copy of any
insurance policy required under this Agreement, including all endorsements, with said copy
certified by the underwriter to be a true and correct copy of the original policy. This requirement
shall survive expiration or termination of this Agreement.

The fact that insurance is obtained by Consultant shall not be deemed to release or diminish the
liability of Consultant, including, without limitation, liability under the indemnity provisions of
this Agreement. The duty to indemnify City and its officers, officials, employees, agents and
volunteers shall apply to all claims and liability regardless of whether any insurance policies are
applicable. The policy limits do not act as a limitation upon the amount of indemnification to be
provided by Consultant. Approval or purchase of any insurance contracts or policies shall in no
way relieve from liability nor limit the liability of Consultant, its principals, officers, employees,
agents, persons under the supervision of Consultant, vendors, suppliers, invitees, subcontractors,
or anyone employed directly or indirectly by any of them.
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If Consultant should subcontract all or any portion of the services to be performed under this
Agreement, Consultant shall require each subcontractor to provide insurance protection in favor
of City and its officers, officials, employees, agents and volunteers in accordance with the terms
of each of the preceding paragraphs, except that the subcontractors’ certificates and endorsements
shall be on file with Consultant and City prior to the commencement of any work by the
subcontractor.

5.3 Indemnification, Hold Harmless, and Duty to Defend.

A. Indemnity.

1) To the fullest extent permitted by law, Consultant shall, at
its sole cost and expense, defend, hold harmless and indemnify City and its elected officials,
officers, attorneys, agents, employees, designated volunteers, successors, assigns and those City
agents serving as independent contractors in the role of City officials (collectively “Indemnitees™)
from and against any and all damages, costs, expenses. liabilities, claims, demands, causes of
action, proceedings, judgments, penalties, liens, and losses of any nature whatsoever, including
fees of accountants, attorneys, or other professionals and all costs associated therewith and the
payment of all consequential damages (collectively “Claims”), in law or equity, whether actual,
alleged or threatened, which arise out of, are claimed to arise out of, pertain to, or relate to the acts
or omissions of Consultant, its officers, agents, servants, employees, subcontractors, materialmen,
contractors or their officers, agents, servants or employees (or any entity or individual that
Consultant shall bear the legal liability thereof) in the performance of this Agreement, including
the Indemnitees’ active or passive negligence, except for Claims arising from the sole negligence
or willful misconduct of the Indemnitees, as determined by court decision or by the agreement of
the Parties. Consultant shall defend the Indemnitees in any action or actions filed in connection
with any Claim with counsel of the Indemnitees’ choice, and shall pay all costs and expenses,
including all attorneys’ fees and experts’ costs actually incurred in connection with such defense.
Consultant shall reimburse the Indemnitees for any and all legal expenses and costs incurred by
the Indemnitees in connection therewith.

2) Consultant shall pay all required taxes on amounts paid to
Consultant under this Agreement, and indemnify and hold City harmless from any and all taxes,
assessments, penalties, and interest asserted against City by reason of the independent contractor
relationship created by this Agreement. Consultant shall fully comply with the workers’
compensation law regarding Consultant and Consultant’s employees. Consultant shall indemnify
and hold City harmless from any failure of Consultant to comply with applicable workers’
compensation laws. City may offset against the amount of any fees due to Consultant under this
Agreement any amount due to City from Consultant as a result of Consultant’s failure to promptly
pay to City any reimbursement or indemnification arising under this subparagraph B.2).

3) Consultant shall obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any other person
or entity involved by, for, with or on behalf of Consultant in the performance of this Agreement.
[f Consultant fails to obtain such indemnities, Consultant shall be fully responsible and indemnify,
hold harmless and defend the Indemnitees from and against any and all Claims in law or equity,
whether actual, alleged or threatened, which arise out of, are claimed to arise out of. pertain to, or
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relate to the acts or omissions of Consultant’s subcontractor, its officers, agents, servants,
employees, subcontractors, materialmen, contractors or their officers, agents, servants or
employees (or any entity or individual that Consultant’s subcontractor shall bear the legal liability
thereof) in the performance of this Agreement, including the Indemnitees™ active or passive
negligence, except for Claims arising from the sole negligence or willful misconduct of the
Indemnitees, as determined by court decision or by the agreement of the Parties.

B. Workers’ Compensation Acts not Limiting. Consultant’s indemnifications
and obligations under this Section, or any other provision of this Agreement, shall not be limited
by the provisions of any workers” compensation act or similar act. Consultant expressly waives
its statutory immunity under such statutes or laws as to City, its officers, agents, employees and
volunteers.

C. Insurance Requirements Not Limiting. City does not, and shall not, waive
any rights that it may possess against Consultant because of the acceptance by City, or the deposit
with City, of any insurance policy or certificate required pursuant to this Agreement. The
indemnities in this Section shall apply regardless of whether or not any insurance policies are
determined to be applicable to the Liabilities, tax, assessment, penalty or interest asserted against
City.

D. Survival of Terms. Consultant’s indemnifications and obligations under
this Section shall survive the expiration or termination of this Agreement.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Consultant shall keep, and require sub-consultants to keep, such ledgers books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete and
detailed. The Contract Officer shall have full and free access to such books and records at all times
during normal business hours of City, including the right to inspect, copy, audit and make records
and transcripts from such records. Such records shall be maintained for a period of three (3) years
following completion of the services hereunder, and the City shall have access to such records in
the event any audit is required. In the event of dissolution of Consultant’s business, custody of the
books and records may be given to City, and access shall be provided by Consultant’s successor
in interest.

6.2 Reports.

Consultant shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Consultant hereby acknowledges that the City is greatly concerned about the cost of
work and services to be performed pursuant to this Agreement. For this reason, Consultant agrees
that if Consultant becomes aware of any facts, circumstances, techniques, or events that may or
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will materially increase or decrease the cost of the work or services contemplated herein or, if
Consultant is providing design services, the cost of the project being designed, Consultant shall
promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Consultant is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Consultant, its employees, sub-consultants and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the Contract
Officer or upon the termination of this Agreement, and Consultant shall have no claim for further
employment or additional compensation as a result of the exercise by City of its full rights of
ownership use, reuse, or assignment of the documents and materials hereunder. Any use, reuse or
assignment of such completed documents for other projects and/or use of uncompleted documents
without specific written authorization by the Consultant will be at the City’s sole risk and without
liability to Consultant, and Consultant’s guarantee and warranties shall not extend to such use,
revise or assignment. Consultant may retain copies of such documents for its own use. Consultant
shall have an unrestricted right to use the concepts embodied therein. All sub-consultants shall
provide for assignment to City of any documents or materials prepared by them, and in the event
Consultant fails to secure such assignment, Consultant shall indemnify City for all damages
resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Consultant
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Consultant. Consultant shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b) Consultant, its officers, employees, agents or sub-consultants,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed under
this Agreement. Response to a subpoena or court order shall not be considered “voluntary™
provided Consultant gives City notice of such court order or subpoena.

(c) If Consultant, or any officer, employee, agent or sub-consultant of
Consultant, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Consultant for any damages, costs and
fees, including attorney’s fees, caused by or incurred as a result of Consultant’s conduct.

(d) Consultant shall promptly notify City in writing should

Consultant, its officers, employees, agents or sub-consultants be served with any summons,
complaint, subpoena, notice of deposition, request for documents, interrogatories, request for

-13-



480

admissions or other discovery request, court order or subpoena from any party regarding this
Agreement and the work performed there under. City retains the right, but has no obligation, to
represent Consultant or be present at any deposition, hearing or similar proceeding. Consultant
agrees to cooperate fully with City and to provide City with the opportunity to review any response
to discovery requests provided by Consultant. However, this right to review any such response
does not imply or mean the right by City to control, direct. or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION
7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the Parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Consultant covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Riverside.

7.2 Disputes; Default.

[n the event that City determines Consultant is in default under the terms of this Agreement,
the City shall not have any obligation or duty to continue compensating Consultant for any work
performed after the date of default. Instead, the City may give notice to Consultant of the default
and the reasons for the default. The notice shall include the timeframe in which Consultant may
cure the default. This timeframe is presumptively thirty (30) days, but may be extended, though
not reduced, if circumstances warrant. During the period of time that Consultant is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. If Consultant does not cure the default, the City
may take necessary steps to terminate this Agreement under this Article. Any failure on the part
of the City to give notice of the Consultant’s default shall not be deemed to result in a waiver of
the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Consultant hereby authorizes City to deduct from any amount payable to Consultant
(whether or not arising out of this Agreement) (i) any payment amount of which may be in dispute
hereunder or which are necessary to compensate City for any losses, costs, liabilities, or damages
suffered by City, (ii) all amounts for which City may be liable to third parties, by reason of
Consultant’s acts or omissions in performing or failing to perform Consultant’s obligation under
this Agreement, and (iii) all payments due or that become due to Consultant during the period that
Consultant or any of its subcontractors fail to maintain any required insurance in full force and
effect, until notice is received by City that the required insurance has been restored to full force
and effect and that the premiums therefore have been paid for a period satisfactory to City, as
provided in Section 5.2, above. In the event that any claim is made by a third party, the amount or
validity of which is disputed by Consultant, or any indebtedness shall exist which shall appear to
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be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of City
to exercise such right to deduct or to withhold shall not, however, affect the obligations of the
Consultant to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any Party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by any
Party of any breach of the provisions of this Agreement shall not constitute a waiver of any other
provision or a waiver of any subsequent breach or violation of any provision of this Agreement.
Acceptance by City of any work or services by Consultant shall not constitute a waiver of any of
the provisions of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaulting Party on any default shall impair such right or remedy or be construed as a waiver.
Any waiver by either Party of any default must be in writing and shall not be a waiver of any other
default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the Parties are cumulative and the exercise by either Party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other Party.

7.6 Legal Action.

In addition to any other rights or remedies, either Party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain any
other remedy consistent with the purposes of this Agreement. Notwithstanding any contrary
provision herein, Consultant must file a statutory claim pursuant to Government Code Sections
905 et seq. and 910 et seq., in order to pursue a legal action against City under this Agreement.

7.3 Liquidated Damages.

Since the determination of actual damages for any delay in performance of this Agreement
would be extremely difficult or impractical to determine in the event of a breach of this Agreement,
the Consultant and its sureties shall be liable for and shall pay to the City the sum of Not Applicable
($0.00) as liquidated damages for each working day of delay in the performance of any service
required hereunder, as specified in the Schedule of Performance. The City may withhold from any
monies payable on account of services performed by the Consultant any accrued liquidated
damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Agreement except as specifically
provided in the following Section 7.9 for termination for default of Consultant. The City reserves
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the right to terminate this Agreement at any time, with or without cause, upon thirty (30) days’
written notice to Consultant, except that where termination is due to the fault of the Consultant,
the period of notice may be such shorter time as may be determined by the Contract Officer. In
addition, the Consultant reserves the right to terminate this Agreement at any time, with or without
cause, upon sixty (60) days’ written notice to City, except that where termination is due to the fault
of the City, the period of notice may be such shorter time as the Consultant may determine. Upon
receipt of any notice of termination, Consultant shall immediately cease all services hereunder
except such as may be specifically approved by the Contract Officer. Except where the Consultant
has initiated termination, the Consultant shall be entitled to compensation for all services rendered
prior to the effective date of the notice of termination and for any services authorized by the
Contract Officer thereafter in accordance with the Exhibit A-1 or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Consultant has initiated
termination, the Consultant shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating Party need not provide the non-terminating Party with the opportunity
to cure pursuant to Section 7.2.

7.9 Termination for Default of Consultant.

If termination is due to the failure of the Consultant to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work and
prosecute the same to completion by contract or otherwise, and the Consultant shall be liable to
the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate such
damages), and City may withhold any payments to the Consultant for the purpose of set-off or
partial payment of the amounts owed the City as provided in Section 7.3.

7.10  Attornevs’ Fees.

If either Party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such action
or proceeding, in addition to any other relief which may be granted, whether legal or equitable,
shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s fees on any
appeal, and in addition the Party entitled to attorney’s fees shall be entitled to all other reasonable
costs for investigating such action, taking depositions and discovery and all other necessary costs
the court allows which are incurred in such litigation. All such fees shall be deemed to have
accrued on commencement of such action and shall be enforceable whether or not such action is
prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Emplovees.

No officer or employee of the City shall be personally liable to the Consultant, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Consultant or to its successor, or for breach of any obligation of the terms
of this Agreement.
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8.2 Contflict of Interest.

Consultant covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Consultant’s performance of services under this
Agreement. Consultant further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or sub-consultant
without the express written consent of the Contract Officer. Consultant agrees to at all times avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of City in the
performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement within the scope of Government Code section 1090, nor shall any such officer or
employee make, participate in making, or use his or her official position to influence, any City
decision relating to the Agreement which has a material financial effect on his or her financial
interests or the financial interests of any corporation, partnership or association in which he or she
is, directly or indirectly, interested, in violation of any State statute or regulation. The Consultant
warrants that it has not paid or given and will not pay or give any third party any money or other
consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Consultant covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, gender, sexual
orientation, marital status, national origin, or ancestry in the performance of this Agreement.
Consultant shall take affirmative action to insure that applicants are employed and that employees
are treated during employment without regard to their race, color, creed, religion, sex, marital
status, national origin, or ancestry, or other protected class.

8.4 Unauthorized Aliens.

Consultant hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq.. as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Consultant so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Consultant hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys’ fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either Party
desires or is required to give to the other Party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,

17
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Banning, CA 92220 and in the case of the Consultant, to the person at the address designated on
the execution page of this Agreement. Either Party may change its address by notifying the other
Party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either Party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

0.4 Integration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the Parties. It is understood that there are no oral agreements
between the Parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the Parties, and none shall be used to interpret this Agreement. No amendment to or modification
of this Agreement shall be valid unless made in writing and approved by the Consultant and by
the City Council. The Parties agree that this requirement for written modifications cannot be
waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or sections
contained in this Agreement shall be declared invalid or unenforceable by a valid judgment or
decree of a court of competent jurisdiction, such invalidity or unenforceability shall not affect any
of the remaining phrases, sentences, clauses, paragraphs, or sections of this Agreement which are
hereby declared as severable and shall be interpreted to carry out the intent of the Parties hereunder
unless the invalid provision is so material that its invalidity deprives either Party of the basic
benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the Parties hereto warrant that (i) such
Party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said Party, (iii) by so executing this Agreement, such Party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said Party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the Parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF the Parties hereto have executed this Agreement the day and
year first hereinabove written.

CITY OF BANNING CONSULTANT
Douglas Schulze, Date NAME: DATE
City Manager TITLE:
NAME: DATE
TITLE:
ATTEST:
Tax ID No.
Daryl Betancur, Date

Deputy City Clerk
Address:

APPROVED AS TO FORM:
Richards, Watson & Gershon

Kevin G. Ennis, Esq., Date
City Attorney

Two signatures are required if a corporation

NOTE: CONSULTANT'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.

<18
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy or validity of that document.

STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

On , 20 before me, , personally appeared , praved to me on the
basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument,

[ certity under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true
and correct,

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
INDIVIDUAL
CORPORATE OFFICER

TITLE(S) TITLE OR TYPE OF DOCUMENT
PARTNER(S) [] LIMITED
O GENERAL
ATTORNEY-IN-FACT
TRUSTEE(S) NUMBER OF PAGES
GUARDIAN/CONSERVATOR
OTHER

I Iy B |

SIGNER IS REPRESENTING: DATE OF DOCUMENT
(NAME OF PERSON(S) OR ENTITY/(IES))

SIGNER(S) OTHER THAN NAMED ABOVE

-20-
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EXHIBIT “A”
SCOPE OF SERVICES

L Consultant will perform the following services in connection with providing Insert
Type of Work to be Completed prepared in connection therewith:

Exhibit “A™-1

11303-000112191354v2 doc
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EXHIBIT “A-1”
CONSULTANT’S PROPOSAL
(pages H-#if)

Exhibit *A™-2
11303-000112191354v2 doc
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EXHIBIT “B”
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

None

Exhibit “D-17-1
11303-000112191354v2 doc
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T

CITY OF BANNING
BANNING UTILITY AUTHORITY REPORT

ey
STAGECOACH TOWN USA

Froud d History = Frovprreus Tomorrow

TO: CITY COUNCIL
FROM: Douglas Schulze, City Manager

PREPARED BY: Suzanne Cook, Deputy Finance Director
Doug Anderson, Urban Futures, Inc.

MEETING DATE: July 9, 2019

SUBJECT: Refunding of 2005 Wastewater Revenue Bonds,
for Debt Service Savings

RECOMMENDATION:

Staff recommends that the City Council adopt Resolution of the Banning Utility Authority,
Authorizing Staff and Consultants to Prepare Necessary Documentation for the
Issuance of Bonds to Refund Certain Outstanding 2005 Wastewater Enterprise
Revenue Bonds, Series 2005 and Approving Financing Team Members in Connection
Therewith

BACKGROUND:

The Banning Utility Authority issued its $7,100,000 Wastewater Enterprise Revenue
Bonds in December of 2005 (the "2005 Bonds”), of which $4,585,000 is currently
outstanding. Market interest rates are currently near all-time lows, which provides an
opportunity to refund (refinance) the outstanding 2005 Bonds to generate a debt
service savings over the remaining term of the bonds.

The interest rate for the 2005 Bonds with the longest maturity (2035) is 4.625%. The
corresponding current market interest rate is approximately 3.31%. Based on current
interest rates, the City can generate an estimated total debt service savings of
approximately $632,655 by issuing refunding bonds, without extending the current final
maturity date of the bonds (November 1, 2035).

The proposed 2019 Bonds would be secured by the same revenues currently pledged
to the 2005 Bonds, which is Net Revenues of the Wastewater system. The 2019
Bonds would not be a debt of the City’s general fund.
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The proposed Finance Team members are Norton Rose Fulbright US LLP as Bond
and Disclosure Council, Urban Futures, Inc. as Municipal Advisor, and Stifel, Nicolaus
& Company, Inc. as Underwriter. This is the same team that successfully completed
the sale of the 2015 Water Enterprise Revenue Bonds issued by the City’s Utility
Authority.

After the legal and financing documents for the issuance of the proposed 2019 Bonds

have been prepared by the Finance Team and are in substantially final form, such
documents would be presented to the City Council / Utility Authority for final approval.

FISCAL IMPACT:

By issuing the proposed 2019 Bonds to refund the outstanding 2005 Bonds, the City
can save an estimated $632,655 in debt service payments over the remaining term of
the bonds, without extending the current final maturity date of November 1, 2035. Al
costs of issuance will be paid from bond proceeds, and the estimated savings is net of
such costs. The 2019 Bonds would be secured by the same revenues (Net Revenues
of the Wastewater system) that are currently pledged to the 2005 Bonds, and the 2019
Bonds would not be a debt of the City’s general fund.

ATTACHMENTS:

1. Resolution No. 2019-__ and Resolution No. 2019- UA

2. (Est.) Savings Analysis

3. Proposals/Agreements from Finance Team: Urban Futures, Inc., Norton Rose
Fulbright US LLP, Stifel

Approved by:

K
Douglas Schul:‘fe
City Manager

2
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ATTACHMENT 1

Resolution No. 2019-
Resolution No. 2019- UA
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RESOLUTION NO. 2019-
RESOLUTION NO. 2019- UA

RESOLUTION OF THE BANNING CITY COUNCIL AND THE BANNING
UTILITY AUTHORITY OF THE CITY OF BANNING, CALIFORNIA
AUTHORIZING STAFF AND CONSULTANTS TO PREPARE
NECESSARY DOCUMENTATION FOR THE ISSUANCE OF BONDS TO
REFUND CERTAIN OUTSTANDING WASTEWATER ENTERPRISE
REVENUE BONDS, 2005 SERIES AND APPROVING FINANCING TEAM
MEMBERS IN CONNECTION THEREWITH

WHEREAS, in 2005, the City of Banning (the “City”) executed and delivered
Banning Utility Authority Wastewater Enterprise Revenue Bonds to finance wastewater
improvements (the “Prior Obligations”); and

WHEREAS, the City desires to refund the Prior Obligations; and

WHEREAS, the City desires to approve the members of the financing team in
connection with the proposed issuance of refunding bonds to be issued on a tax-exempt
basis (the “Bonds”);

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority and City
Council of the City (the “City Council”) as follows:

SECTION 1. Approval of Recitals. The City Council hereby finds and determines
that the foregoing recitals are true and correct.

SECTION 2. Authorization to Prepare Documents. The City Council hereby
authorizes staff, the Municipal Advisor, Bond Counsel and Disclosure Counsel to
prepare necessary documentation for review and approval by the City Council for
the refunding of the Prior Obligations.

SECTION 3. Approval of Certain Financing Team Members. The City Council
hereby approves the appointment of (a) Norton Rose Fulbright US LLP, to provide
Bond Counsel and Disclosure Counsel Services in connection with the Bonds, (b)
Stifel, Nicolaus & Company, Inc., as Underwriter in connection with the Bonds, and
(c) Urban Futures, Inc., as Municipal Advisor in connection with the Bonds. The
City Manager is hereby authorized and directed to execute services agreements
with these financing team members.

SECTION 4. Effective Date. This Resolution shall become effective immediately
upon adoption.

SECTION 5. Certification. The Deputy City Clerk and Deputy Secretary of the
Banning Ultility Authority shall certify to the adoption of this Resolution and shall
cause a certified resolution to be filed in the book of original resolutions.
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PASSED, APPROVED AND ADOPTED this 9" day of July 2019.

ATTEST:

Daryl Betancur, Deputy City Clerk &
Deputy Secretary Banning Utility
Authority

City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Arthur L. Welch Mayor and Chairman
City of Banning and Banning Utility Authority

Kevin G. Ennis, City Attorney &
Authority Counsel
Richards, Watson & Gershon
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ERTIFICATION:

I, Daryl Betancur, Deputy City Clerk of the City of Banning and Deputy Secretary of the
Banning Utility Authority, do hereby certify that the foregoing Resolution 2019-__ | and
Resolution 2019- UA, was duly adopted by the City Council and the Banning Utility
Authority of the City of Banning, California, at a regular meeting thereof held on the 9
day of July, 2019 by the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk & Deputy
Secretary of the Banning Utility Authority
City of Banning, California
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ATTACHMENT 2

(Est) Savings Analysis
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STIFEL

SOURCES AND USES OF FUNDS

Banning Utility Authority
Wastewater Enterprise Refunding Revenue Bonds, Series 2019

Public Sale
Dated Date 09/19/2019
Delivery Date 09/19/2019
Sources:
Bond Proceeds:
Par Amount 4,035,000.00
Premium 756,829.90
4,791,829.90
Other Sources of Funds:
2005 Wastewater Fund Project Fund 3,271,698.81
8,063,528.71
Uses:
Refunding Escrow Deposits:
Cash Deposit 4,585,000.00
Delivery Date Expenses:
Cost of Issuance 160,000.00
Undenwriter's Discount 45,000.00
205,000.00
Other Uses of Funds:
2005 Wastewater Fund Project Fund 3,271,698.81
Contingency 1,829.90
3,273,528.71
8,063,528.71

Notes:
1. Preliminary and subject to change.
2. The use of the "AA-' rating is consistent with the rating of the outstanding prior bonds.
3. Interest rate assumptions are based on current market conditions and comparable transactions.
. Banning's actual results may differ, and Stifel makes no commitment to underwrite at these levels.
5. Cost ol issuance and underwriter's discount are estimates; subject to change,
6. Analysis was performed with no changes to the term or the structure of the debt service from the currently outstanding issue.

e

Prepared by Stifel, Nicolaus & Company, Inc. (JKG) Page 1
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Wastewater Enterprise Refunding Revenue Bonds, Series 2019

BOND PRICING
Banning Utility Authority

Public Sale
Maturity Yield to Call Call Premium
Bond Component Date Amaount Rate Yiald Price Maturity Date Price (-Discount)
Serial Bonds:
11/01/2019 180,000 4.000% 1.450% 100.294 529.20
11/01/2020 165,000 5.000% 1.520% 103.837 6,331.05
11/01/2021 170,000 5.000% 1.540% 107.176 12,199.20
11/01/2022 180,000 5.000% 1.550% 110.455 18,818.00
11/01/2023 190,000 5.000% 1.560% 113.662 25,957.80
11/01/2024 200,000 5.000% 1.580% 116.745 33,490.00
11/01/2025 210,000 5.000% 1.680% 119.220 40,362.00
11/01/20286 215,000 5.000% 1.760% 121.581 46,399.15
11/01/2027 230,000 5.000% 1.870% 123.467 53,974.10
11/01/2028 240,000 5.000% 1.930% 125.549 61,317.60
11/01/2029 255,000 5.000% 2.050% 126.826 68,406.30
11/01/2030 265,000 5.000% 2.170% 125.579 C 2.369%  11/01/2029 100.000 67,784.35
2,500,000 435,569.75
Term Bond 2035:
11/01/2031 280,000 5.000% 2.630% 120929 C 3.313%  11/01/2029 100.000 58,601.20
11/01/2032 295,000 5.000% 2.630% 120.928 C 3.313%  11/01/2029 100.000 61,740.55
11/01/2033 305,000 5.000% 2.630% 120.929 C 3.313%  11/01/2029 100.000 63,833.45
11/01/2034 320,000 5.000% 2.630% 120.929 C 3.313%  11/01/2029 100.000 66,972.80
11/01/2035 335,000 5.000% 2.630% 120.929 C 3.313%  11/01/2029 100.000 70.112.15
1,635,000 321,260.15
4,035,000 756,829.90
Dated Date 09/19/2019
Delivery Date 09/19/2019
First Coupon 11/01/2019
Par Amount 4,035,000.00
Premium 756,829.90
Production 4,791,829.90 118.756627%
Underwriter's Discount -45,000.00 -1,115242%
Purchase Price 4.746,829.90  117.641385%
Accrued Interest
Net Proceeds 4,746,829.90
Notes:
1, Preliminary and subject to change.
2. The use of the "AA- rating 15 consistent with the rating of the outstanding prior bonds,
3. Interest rate assumptions are based on curvent market conditions and comparable transactions.
4. Banning's actual results may differ, and Stifel makes no commitment to underwrite at these levels
5. Cost of issuance and underwriter's discount are estimates; subject to change.
6. Analysis was performed with no changes to the term or the structure of the debt service from the currently outstanding issue
Prepared by Stifel, Nicolaus & Company, Inc. (JKG) Page 2
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STIFEL

BOND DEBT SERVICE

Banning Utility Authority
Wastewater Enterprise Refunding Revenue Bonds, Series 2019

Public Sale
Dated Date 09/19/2019
Delivery Date 09/19/2019

Period

Ending Principal Interest Debt Service
11/01/2019 180,000 23,327.50 203,327.50
11/01/2020 165,000 192,750.00 357,750.00
11/01/2021 170,000 184,500.00 354, 500.00
11/01/2022 180,000 176,000.00 356,000.00
11/01/2023 190,000 167,000.00 357,000.00
11/01/2024 200,000 157,500.00 357,500.00
11/01/2025 210,000 147,500.00 357,500.00
11/01/2026 215,000 137,000.00 352,000.00
11/01/2027 230,000 126,250.00 356,250.00
11/01/2028 240,000 114,750.00 354,750.00
11/01/2029 255,000 102,750.00 357,750.00
11/01/2030 265,000 90,000.00 355,000.00
11/01/2031 280,000 76,750.00 356,750.00
11/01/2032 295,000 62,750.00 357,750.00
11/01/2033 305,000 48,000.00 353,000.00
11/01/2034 320,000 32,750.00 352,750.00
11/01/2035 335,000 16,750.00 351,750.00

4,035,000 1,856,327.50 5,891,327.50

Notes:
1. Preliminary and subject to change.
. The use of the '"AA-' rating is consistent with the rating of the outstanding prior bonds.
. Interest rate assumptions are based on current market conditions and comparable transactions.
. Banning's actual results may difter, and Stifel makes no commitment to underwrite at these levels.
. Cost of issuance and underwriter's discount are estimates; subject (o change.
. Analysis was performed with no changes to the term or the structure ol the debt service from the currently outstanding issuc.

Fau L b2
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Prepared by Stifel, Nicolaus & Company, Inc. (JKG) Page 3
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SUMMARY OF REFUNDING RESULTS

Banning Utility Authority

Wastewater Enterprise Refunding Revenue Bonds, Series 2019

Dated Date
Delivery Date

Arbitrage yield

Escrow yield

Public Sale

Value of Negative Arbitrage

Bond Par Amount
True Interest Cost
Net Interest Cost

All-In TIC

Average Coupon

Average Life

Par amount of refunded bonds
Average coupon of refunded bonds
Average life of refunded bonds

PV of prior debt to 09/19/2018 @ 2.253263%

Net PV Savings

Percentage savings of refunded bonds

Notes:

e S I o

. Preliminary and subject to change.

. The use of the '"AA-' rating is consistent with the rating ol the outstanding prior bonds.

. Interest rate assumptions are based on current market conditions and comparable transactions.
. Banning's actual results may differ, and Stifel makes no commitment to underwrite at these levels,
. Cost of issuance and underwriter's discount are estimates: subject to change.

. Analysis was performed with no changes to the term or the structure of the debt service [tom the currently outstanding issue.

09/18/2019
09/19/2019
2.253263%
0.000000%

4,035,000.00
2.746877%
3.082344%
3.207754%
4.999434%
9.202

4,585,000.00
4,608406%
9.177

5,451,934.36
526,350.54
11.479837%

Prepared by Stifel, Nicolaus & Company, Inc. (JKG)

Page 4
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SAVINGS

Banning Utility Authority

Wastewater Enterprise Refunding Revenue Bonds, Series 2019

Public Sale
Present Value
Prior Refunding to 09/19/2019
Date Debt Service Debt Service Savings @ 2.2532627%
11/01/2019 209,357.82 203,327.50 6,030.32 5,805.64
11/01/2020 396,150.00 357,750.00 38,400.00 37,497.27
11/01/2021 393,106.26 354,500.00 38,606.26 36,864.24
11/01/2022 394,106.26 356,000.00 38,106.26 35,5678.52
11/01/2023 394,656.26 357,000.00 37,656.26 34,377.53
11/01/2024 394 756.26 357,500.00 37,256.26 33,267.13
11/01/2025 394 ,406.26 357,500.00 36,906.26 32,213.34
11/01/2026 393,606.26 352,000.00 41,606.26 35,505.37
11/01/2027 397,043.76 356,250.00 40,793.76 34,037.46
11/01/2028 394,787.50 354,750.00 40,037.50 32,663.27
11/01/2029 397,068.76 357,750.00 39,318.76 31,363.34
11/01/2030 393,656.26 355,000.00 38,656.26 30,149.07
11/01/2031 394,781.26 356,750.00 38,031.26 29,001.96
11/01/2032 395,212.50 357,750.00 37,462.50 27,933.04
11/01/2033 394,950.00 353,000.00 41,950.00 30,682.66
11/01/2034 393,993.76 352,750.00 41,243.76 29,398.86
11/01/2035 392,343.76 351,750.00 40,593.76 28,291.92
6,523,982.94 5,891,327.50 632,655.44 524,520.64
Savings Summary

Dated Date 09/19/2019

Delivery Date 09/19/2019

PV of savings from cash flow 524,520.64

Less: Prior funds on hand -3,271,698.81

Plus: Refunding funds on hand 3,273,628.71

Net PV Savings 526,350.54

Notes:
1. Preliminary and subject to change.

o L o

>

. The use of the '"AA-' rating is consistent with the rating of the outstanding prior bonds.

. Interest rate assumptions are based on current market conditions and comparable transactions.
Banning's actual results may differ, and Stifel makes no commitment to underwrite at these levels,
. Cost of issuance and underwriter's discount are estimates; subject to change.

. Analysis was performed with no changes to the term or the structure of the debt service from the currently outstanding issue.

Prepared by Stifel, Nicolaus & Company, Inc. (JKG)

Page 5
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STIFEL

IRMA EXEMPTION DISCLOSURE

Banning Utility Authority
Wastewater Enterprise Refunding Revenue Bonds, Series 2019
Public Sale

As outlined in the SEC's Municipal Advisor Rule and based on representations you have made to Stifel, Nicolaus & Company,
Incorporated ('Stifel'), we understand that you are represented by, and will rely on the advice of, an independent registered municipal
advisor (within the meaning of the SEC's Municipal Advisor Rule) with respect to all aspects of the issuance of municipal securities and
municipal financial products including all topics covered by the attached information. Stifel is providing the attached materials, including
all information and advice contained therein, in reliance on these representations and will not be designated as your municipal advisor
for the referenced issuance of municipal securities. Stifel is not a municipal advisor and is not subject to the fiduciary duty established
in Section 15B(c)(1) of the Securities Exchange Act of 1934, as amended.

Stifel is providing information and is declaring to the proposed municipal issuer and any obligated person that it has done so within the
regulatory framework of MSRB Rule G-23 as an underwriter (by definition also including the role of placement agent) and not as a
financial advisor, as defined therein, with respect to the referenced proposed issuance of municipal securities. The primary role of Stifel,
as an underwriter, is to purchase securities for resale to investors in an arm's- length commercial transaction. Serving in the role of
underwriter, Stifel has financial and other interests that differ from those of the issuer. The issuer should consult with its' own financial
and/or municipal, legal, accounting, tax and other advisors, as applicable, to the extent it deems appropriate.

These materials have been prepared by Stifel for the client or potential client to whom such materials are directly addressed and
delivered for discussion purposes only. All terms and conditions are subject to further discussion and negotiation. Stifel does not
express any view as to whether financing options presented in these materials are achievable or will be available at the time of any
contemplated transaction. These materials do not constitute an offer or solicitation to sell or purchase any securities and are not a
commitment by Stifel to provide or arrange any financing for any transaction or to purchase any security in connection therewith and
may not relied upon as an indication that such an offer will be provided in the future. Where indicated, this presentation may contain
information derived from sources other than Stifel. While we believe such information to be accurate and complete, Stifel does not
guarantee the accuracy of this information. This material is based on information currently available to Stifel or its sources and is subject
to change without notice. Stifel does not provide accounting, tax or legal advice; however, you should be aware that any proposed
indicative transaction could have accounting, tax, legal or other implications that should be discussed with your advisors and /or counsel
as you deem appropriate.

Notes:
1. Preliminary and subject to change.
. The use of the '"AA- rating is consistent with the rating of the outstanding prior bonds.
. Interest rate assumptions are based on current market conditions and comparable transactions.
. Banning's actual results may differ, and Stifcl makes no commitment to underwrite at these levels,
. Cost of issuance and underwriter's discount arc estimates: subject to change.
. Analysis was performed with no changes to the term or the structure ol the debt service from the currently outstanding issue.

e d b

= LA

Prepared by Stifel, Nicolaus & Company, Inc. (JKG) Page 6
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ATTACHMENT 3

Proposals/Agreements from Finance Team:
Urban Futures, Inc., Norton Rose Fulbright US LLP, Stifel
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URBAN FUTURES |

June 28, 2019

FROM: Urban Futures, Inc.
Douglas P. Anderson

TO: Suzanne Cook, Acting Administrative Services Director/Deputy Finance Director
City of Banning
99 E. Ramsey St.
Banning, CA 92220

RE: Engagement Letter for 2019 Wastewater Revenue Refunding Bonds (to refund
2005 Bonds)

Dear Ms. Cook,

This letter specifies the terms of the engagement between Urban Futures, Inc., located at
17821 E. 17" Street, Suite 245, Tustin CA 92780 and the City of Banning, located at 99 E.
Ramsey St., Banning, CA 92220.

This engagement between the City of Banning (the “City”) and Urban Futures, Inc. shall become
effective as of the date of its acceptance as provided below.

Scope of Municipal Advisory Activities to be Performed

Assembling a team that works for the municipality is a key part of the debt issuance process.
Among the first to join the team is the municipal advisor. As municipal advisor, Urban Futures,
Inc. will successfully perform the following duties.
» Assist in developing the plan of finance and related transaction timetable;
e Identify and analyze financing solutions and alternatives for funding the capital
improvement plan;
e Advise on the method of sale, taking into account market conditions and near-term
activity in the municipal market;
e Assist in the preparation of any rating agency strategies and presentations;
e Coordinate internal/external accountants, feasibility consultants and escrow agents, as
appropriate;
e Assist with the selection of the financing team, at the direction of the City;
e Assist with underwriter compensation issues, syndicate structure and bond allocations;
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e Assist with negotiated sales (as applicable), including advice regarding retail order
periods and institutional marketing, analysis of comparable bonds and secondary market
data, and verify cash flow calculations;

e Assist with competitive bond sales (as applicable), including posting of the notice of sale
and preliminary official statement, and preparation of the bid verification, true interest
cost (TIC) calculations and reconciliations/verifications of bidding platform calculations,
preparation of notice of sale, obtaining CUSIP numbers;

e Prepare and/or review preliminary cash flows/ preliminary refunding analysis;

e Analyze whether to use SLGS, open markets and/or agency securities for purposes of
investment of bond proceeds;

e Manage the escrow bids or review SLGs applications for structuring advance refunding
escrow;

e Assist in procuring printers, verification agents, etc.;

e Plan and coordinate bond closings;

e Prepare any required post-sale reports of bond sales; and

e Evaluate market conditions and pricing performance of senior manager and co-
managers’ distribution of bonds.

Independent Registered Municipal Advisor (“IRMA”)

If acting in the capacity of an Independent Registered Municipal Advisor (“IRMA”) with regard
to the IRMA exemption of the SEC Rule, Urban Futures, Inc. will review all third party
recommendations submitted to Urban Futures, Inc. in writing by the City.

Term of Engagement Agreement

The commencement date of the agreement is July 9, 2019 and the end date is one year after
the effective date or at the successful close of the transaction, whichever occurs first. Any
extensions must be mutually agreed upon by all parties in writing.

Termination of Engagement Agreement

The City may terminate the whole or any part of this Agreement at any time and without cause
by giving sixty (60) days written notice to Urban Futures, Inc. of such termination, and
specifying the effective date thereof. Urban Futures, Inc. shall discontinue all Services affected
by such termination within thirty (30) days of receipt of such notice, unless otherwise
instructed by the City in writing. Urban Futures, Inc. may terminate this agreement by giving
the City sixty (60) days written notice.

In the event Services are terminated by the City and bonds are successfully issued, Urban
Futures Inc. will be compensated pro-rata for services provided up to the termination date.

Urban Futures, Inc.
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Compensation and Out-of-Pocket Expenses

Compensation for the municipal advisory activities to be performed for this engagement is not
contingent upon the successful sale of the bonds.

For the subject transaction, the fee for financial advisory services is $41,500. In addition to the
fee amount, UFI shall be reimbursed for expenses in an amount not to exceed $2,500. Expense
reimbursements will cover the following:

e Mandatory SEC/MSRB Compliance Requirements & Reporting

e Data Services (Bloomberg, Thompson Reuters, DBC)

e Travel (mileage, hotels, etc.)

Fiduciary Duty

Urban Futures, Inc. is registered as a Municipal Advisor with the Securities and Exchange
Commission (“SEC”) and Municipal Securities Rulemaking Board (“MSRB”). As such, Urban
Futures, Inc. has a Fiduciary Duty to the City and must provide both a Duty of Care and a Duty
of Loyalty that entails the following.

Duty of Care:
a) exercise due care in performing its municipal advisory activities;

b) possess the degree of knowledge and expertise needed to provide the City with
informed advice;

c) make a reasonable inquiry as to the facts that are relevant to the City’s determination as
to whether to proceed with a course of action or that form the basis for any advice
provided to the City; and

d) undertake a reasonable investigation to determine that Urban Futures, Inc. is not
forming any recommendation on materially inaccurate or incomplete information;
Urban Futures, Inc. must have a reasonable basis for:

i.  any advice provided to or on behalf of the City;

ii.  any representations made in a certificate that it signs that will be reasonably
foreseeably relied upon by the City, any other party involved in the municipal
securities transaction or municipal financial product, or investors in the City
securities; and

iii.  any information provided to the City or other parties involved in the municipal
securities transaction in connection with the preparation of an official
statement.

Urban Futures, Inc.
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Duty of Loyalty:

Urban Futures, Inc. must deal honestly and with the utmost good faith with the City and act in
the City’s best interests without regard to the financial or other interests of Urban Futures, Inc.
Urban Futures, Inc. will eliminate or provide full and fair disclosure (included herein) to the City
about each material conflict of interest (as applicable). Urban Futures, Inc. will not engage in
municipal advisory activities with the City as a municipal entity, if it cannot manage or mitigate
its conflicts in @ manner that will permit it to act in the City’s best interests.

Conflicts of Interest and Other Matters Requiring Disclosures

e As of the date of the Agreement, there are no material conflicts of interest that Urban
Futures, Inc. is aware of that might impair its ability to render unbiased and competent
advice or to fulfill its fiduciary duty. If Urban Futures, Inc. becomes aware of any
potential conflict of interest that arises after this disclosure, Urban Futures, Inc. will
disclose the detailed information in writing to the City in a timely manner.

e The fee paid to Urban Futures, Inc. increases the cost of investment to the City. The
increased cost occurs from compensating Urban Futures, Inc. for municipal advisory
services provided.

e Urban Futures, Inc. does not act as principal in any of the transaction(s) related to this
Agreement.

¢ During the term of the municipal advisory relationship, this agreement will be promptly
amended or supplemented to reflect any material changes in or additions to the terms
or information within this agreement and the revised writing will be promptly delivered
to the City.

e Urban Futures, Inc. does not have any affiliate that provides any advice, service, or
product to or on behalf of the client that is directly or indirectly related to the municipal
advisory activities to be performed by Urban Futures, Inc.;

e Urban Futures, Inc. has not made any payments directly or indirectly to obtain or retain
the City’s municipal advisory business;

e Urban Futures, Inc. has not received any payments from third parties to enlist Urban
Futures, Inc. recommendation to the City of its services, any municipal securities
transaction or any municipal finance product;

e Urban Futures, Inc. has not engaged in any fee-splitting arrangements involving Urban
Futures, Inc. and any provider of investments or services to the City;

e Urban Futures, Inc. does not have any other engagements or relationships that might
impair Urban Futures, Inc.’s ability either to render unbiased and competent advice to
or on behalf of the City or to fulfill its fiduciary duty to the City, as applicable; and

Urban Futures, Inc.
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e Urban Futures, Inc. does not have any legal or disciplinary event that is material to the
City’s evaluation of the municipal advisory or the integrity of its management or
advisory personnel.

Legal Events and Disciplinary History

Urban Futures, Inc. does not have any legal events and disciplinary history on its Form MA and
Form MA-I, which includes information about any criminal actions, regulatory actions,
investigations, terminations, judgments, liens, civil judicial actions, customer complaints,
arbitrations and civil litigation. The City may electronically access Urban Futures, Inc.’s most
recent Form MA and each most recent Form MA-I filed with the SEC at the following website:
www.sec.gov/edgar/searchedgar/companysearch.html. There have been no material changes
to a legal or disciplinary event disclosure on any Form MA or Form MA-I filed with the SEC.

Within the Municipal Securities Rulemaking Board (“MSRB”) website at www.msrb.org, the
Agency may obtain the Municipal Advisory client brochure that is posted on the MSRB website.
The brochure describes the protections that may be provided by the MSRB Rules along with
how to file a complaint with financial regulatory authorities.

Recommendations

If Urban Futures, Inc. makes a recommendation of a municipal securities transaction or
municipal financial product or if the review of a recommendation of another party is requested
in writing by the City and is within the scope of the engagement, Urban Futures, Inc. will
determine, based on the information obtained through reasonable diligence of Urban Futures,
Inc. whether a municipal securities transaction or municipal financial product is suitable for the
City. In addition, Urban Futures, Inc. will inform the City of:

e the evaluation of the material risks, potential benefits, structure, and other
characteristics of the recommendation;

e the basis upon which Urban Futures, Inc. reasonably believes that the recommended
municipal securities transaction or municipal financial product is, or is not, suitable for
the City; and

e whether Urban Futures, Inc. has investigated or considered other reasonably feasible
alternatives to the recommendation that might also or alternatively serve the City’s
objectives.

If the City elects a course of action that is independent of or contrary to the advice provided by

Urban Futures, Inc., Urban Futures, Inc. is not required on that basis to disengage from the
City.

Urban Futures, Inc.
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Record Retention

Effective July 1, 2014, pursuant to the Securities and Exchange Commission (SEC) record
retention regulations, Urban Futures, Inc. is required to maintain in writing, all communication
and created documents between Urban Futures, Inc. and the City for 5 years.

If there are any questions regarding the above, please do not hesitate to contact Urban Futures,
Inc. If the foregoing terms meet with your approval, please indicate your acceptance by
executing both copies of this letter and returning one copy.

Sincerely,

K sl ot

Douglas P. Anderson
Director — Public Finance Group
Urban Futures, Inc.

City of Banning

By:

Title:

Urban Futures, Inc.
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NORTON ROSE FULBRIGHT

June 21, 2019 Norton Rose Fulbright US LLP
555 South Flower Street
Forty-First Floor
Los Angeles, California 90071
United States

Don Hunt
Partner
Direct line +1 213 892 9316
Ms. Suzanne Cook don.hunt@nortonrosefulbright.com
Acting Administrative Services Director/
Deputy Finance Director Tel +1 213 892 9200
City of Banning Fax +1 213 892 9494
99 E. Ramsey Street nortonrosefulbright.com

Banning, California 92220

Re: City of Banning Wastewater System Financing

Dear Ms. Cook:

We are pleased to provide a proposal to serve as Bond Counsel and Disclosure Counsel to the
City of Banning (the “City”) in connection with the issuance by the City or related entity of tax-
exempt refunding bonds for the City wastewater system.

Norton Rose Fulbright US LLP, which is one of the largest law firms in the United States, has
consistently been among the leading law firms in terms of number of public finance transactions
for which it has acted as Bond Counsel.

As Bond Counsel, Fulbright will assist in developing the structure of the financing and provide
customary Bond Counsel services necessary to enable the City to authorize, issue, sell and
deliver bonds or other obligations under existing laws, as more fully set forth below. In addition,
we would make our offices available to the City for the purpose of conducting meetings with regard
to the documents relating to an offering of bonds or other obligations, and for pre-closings and
closings of any transactions.

To the extent necessary, we will undertake statutory, decisional and constitutional law research
inquiries as to the validity and legal authority of any method of financing chosen by the City. We
will prepare, where necessary, the various resolutions, ordinances, trust indentures, notices
inviting bids and security agreements required for each transaction. Where necessary, the Firm
will review agreements for any credit support facility, bond insurance policy, escrow deposit,
trustee, paying agent or registrar agreement, and we would discuss and comment upon such
agreements with City staff and Urban Futures, Inc., as the Municipal Advisor engaged by the City
in connection therewith. The Firm will also be available to discuss and comment upon any aspect
of the transaction related to its role as Bond Counsel and Disclosure Counsel, including any issues
concerning the rating agencies or any other participant to the transaction. We will prepare or
review all documents of the City necessary for the closing and delivery of the Bonds to the
purchasers. The Firm will also prepare or review the various closing certificates and opinions
required of trustees, accountants, consulting engineers, and other interested parties. At the
closing, the Firm would deliver a final approving opinion in respect of the bonds or other

Norton Rose Fulbright US LLP is a limited liability partnership registered under the laws of Texas. 37312618.1

Norton Rose Fulbright US LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright Canada LLP and Morton Rose
Fulbright South Africa Inc are separate legal entities and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright
Verein helps coordinate the activities of the members but does not itself provide legal services to clients. Details of each entity, with certain regulatory
information, are available at nortonrosefulbright.com.
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Ms. Suzanne Cook NORTON ROSE FULBRIGHT
June 21, 2019
Page 2

obligations, stating, among other things, that such obligations are valid and binding obligations of
the City and, if applicable, that interest on such obligations is exempt from personal income taxes
under the laws of the United States and the State of California.

The proposed financing will be reviewed by the Firm’'s Tax Department to assure that all aspects
of the financing are in compliance with the requirements of the Internal Revenue Code, relevant
Internal Revenue Service rulings and Treasury Department regulations so that the federal tax
exemption of interest paid on the obligations is applicable to the extent possible. More specifically,
such a review would entail an analysis of the financing structure to determine if such obligations
are “arbitrage bonds” within the meaning of the Internal Revenue Code. In connection with such
review, our Tax Department would prepare a certificate as to arbitrage which would be delivered
at the closing. In addition, the Firm would review the applicable requirements under California
tax laws, regulations and procedures to insure the availability of State tax exempt status.

Subject to completion of all legal proceedings and issuance of the bonds to our satisfaction,
Norton Rose Fulbright US LLP will issue its approving legal opinions with respect to the
authorization, sale and delivery of the bonds and, if applicable, the exclusion of the interest on
the bonds from gross income for Federal and State income tax purposes. We will issue
appropriate supplemental opinions and certificates as may be necessary or appropriate.

Assuming a principal amount of $4,100,000, our fees for services as Bond Counsel and
Disclosure Counsel for the wastewater financing for the City would be $60,000, plus $2,000 for
disbursements and preparation of transcripts.

Such fees are entirely contingent on the successful delivery of the bonds. In the event the bonds
are not sold and delivered, the City shall not be liable for any legal services provided or costs
incurred by the Firm.

The provisions herein for payment of fees on a fixed fee basis pertain to the ordinary and
customary services rendered in connection with transactions of the type described herein.
Services performed which are occasioned by unforeseen delays, litigation, validation actions, the
need to obtain federal tax rulings, the use of derivative products, investment agreements,
guaranteed investment contracts, or other similar matters are to be initiated only upon written
direction of the City and will be billed at our then applicable discounted Public Finance rates. No
such services are expected to be performed as of this time, and will be performed only upon
written direction of the City.

373126181
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Ms. Suzanne Cook NORTON ROSE FULBRIGHT
June 21, 2019

Page 3

You are advised that the firm maintains Professional Errors and Omissions insurance coverage
applicable to the services which we would be rendering.

If this arrangement is satisfactory to you, please return to us a copy of this letter executed by an
authorized officer of the City.

Respectfully submitted,

Norton Rose Fulbright US LLP

Donald L. Hunt, Partner

By:

Terms of Bond Counsel Employment
Approved This Day

of , 2019

CITY OF BANNING

Name:

Title:

37312618.1



514

S I [ F EL 515 South Figueroa Street, Suite 1800 Los Angeles, California 90071 (213) 443-5000

June 21, 2019

Suzanne Cook
Acting Administrative Services Director/Deputy Finance Director
City of Banning, California

Re: Qualifications and Fee Proposal for Potential Refunding of the 2005 Wastewater Enterprise Revenue Bonds

Dear Suzanne,

On behalf of Stifel, Nicolaus & Company (“Stifel”), thank you for the opportunity to submit our qualifications and proposed
fees to serve as underwriter or placement agent on the proposed refunding of the outstanding Banning Utility Authority
(the “Authority” or the “City”) 2005 Wastewater Enterprise Revenue Bonds. We believe that our qualifications (of both
the firm and of our proposed team) and competitive fees make us uniquely qualified to assist the City.

Rankings Since 2016: Water & Wastewater Utility Credits

Qualifications. Most recently in 2018, Stifel senior managed more
negotiated financings in California than any other firm, as measured 09 as

by the number of issues. This leadership continues into 2019; e 35
through June 21, we have underwritten 72 California long-term bond
issues totaling $1.34 billion. More germane to the credit of the %2 -
proposed refunding bonds, Stifel is the top underwriter of California = s |
water and wastewater transactions. As illustrated in the
accompanying chart, since January 2016, we have sole or senior .
managed 45 transactions totaling nearly $1 billion in par amount.

STIFEL  BoAmL Gt Morgan Stanley Wells Fargo
Source: S0C {Range: 1/1/2016.6/21/20139)

Fees. For reasons detailed in our presentation sent May 28, the City has the option to pursue a public sale (offer of
securities to the general public) or a private placement (direct placement of securities to one or a limited number of
investors) of the proposed refunding bonds. If selected as underwriter or placement agent, we will work with staff and
the Municipal Advisor to determine the option that results in the highest possible savings to the City and Authority. Given
the different options available to the City, we provide our not-to-exceed fees for both underwriter and placement agent
services. To serve as underwriter, we propose a flat fee of $42,500. Should the City pursue a private placement of the
refunding bonds, we propose a flat fee of $30,000 to serve as placement agent.

Proposed Team. Tom Jacob, Director, will serve as lead contact for the engagement and Jordan Keny-Guyer, Associate,
will assist Tom throughout and provide financing execution. Should the City elect a public sale of the proposed refunding
bonds, Ben Stern, Managing Director in our Los Angeles office, will serve as lead underwriter. In this role, he will be
responsible for leading the pre-marketing efforts, determining interest rates, and allocating bonds to investors.
Abbreviated resumes for each one of our proposed staff members are presented below and on the following page.

Proposed Banking Team (Contacts for Both Private Placement and Public Sale)
Tom Jacob Tom has over 12 years of public finance experience and has assisted local agencies with the sale of over
Director $4.0 billion in par value throughout his career, including water and wastewater utility financings for the
(213) 443-5010 cities of Banning (2015), Glendora, Lompoc, La Puente, and Santa Ana. Furthermore, Tom has
tjacob@stifel.com significant experience in and around the City, having recently worked with the cities of Beaumont,
Moreno Valley, Riverside, San Bernardino, Lake Elsinore, Desert Hot Springs, and several others. Tom
has a BA from UC Santa Cruz, an MBA from USC.

STIFEL Fee Proposal to the City of Banning 10f2
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Jordan Keny-Guyer Jordan joined the Stifel public finance department in 2016 and has performed financial and credit
Associate analysis in the support of over 50 senior-managed new issues for over $1 billion in par. Jordan has
(213) 443-5233 supported both Tom in nearly all of his engagements over the past few years. Additionally, Jordan has
guyerj@stifel.com supported the firm’s efforts on recent water and wastewater issues for the County of Santa Barbara

and the City of Marin, among others. Jordan has a BA from Colorado College.
Proposed Underwriter (Additional Contact for Only a Public Sale)

Benjamin Stern Ben Stern has over 26 years of experience and orchestrates the pricing and marketing of tax-exempt
Managing Director and taxable municipal issues underwritten by Stifel. Since 1990, he has participated as an underwriter
Senior Underwriter on more than $250 billion of municipal financings. Ben earned a BA and an MBA at UCLA.

Again, we look forward to the opportunity to work with the City. If you have any questions, please do not hesitate to
contact me directly. Thank you.

Sincerely,

/

Tom Jacob, Director
tjacob@stifel.com | (213) 443-5010

Disclosure

As outlined in the SEC's Municipal Advisor Rule and based on representations you have made to Stifel, Nicolaus & Company, Incorporated {“Stifel”),
we understand that you are represented by, and will rely on the advice of, an independent registered municipal advisor {(within the meaning of the
SEC's Municipal Advisor Rule) with respect to all aspects of the issuance of municipal securities and municipal financial products including all topics
covered by the attached information. Stifel is providing the attached materials, including all information and advice contained therein, in reliance
on these representations and will not be designated as your municipal advisor for the referenced issuance of municipal securities. Stifel is not a
municipal advisor and is not subject to the fiduciary duty established in Section 15B(c)(1) of the Securities Exchange Act of 1934, as amended.

Stifel is providing information and is declaring to the proposed municipal issuer and any obligated person that it has done so within the regulatory
framework of MSRB Rule G-23 as an underwriter (by definition also including the role of placement agent) and not as a financial advisor, as defined
therein, with respect to the referenced proposed issuance of municipal securities. The primary role of Stifel, as an underwriter, is to purchase
securities for resale to investors in an arm’s- length commercial transaction. Serving in the role of underwriter, Stifel has financial and other interests
that differ from those of the issuer, The issuer should consult with its” own financial and/or municipal, legal, accounting, tax and other advisors, as
applicable, to the extent it deems appropriate.

These materials have been prepared by Stifel for the client or potential client to whom such materials are directly addressed and delivered for
discussion purposes only. All terms and conditions are subject to further discussion and negotiation. Stifel does not express any view as to whether
financing options presented in these materials are achievable or will be available at the time of any contemplated transaction. These materials do
not constitute an offer or solicitation to sell or purchase any securities and are not a commitment by Stifel to provide or arrange any financing for
any transaction or to purchase any security in connection therewith and may not relied upon as an indication that such an offer will be provided in
the future, Where indicated, this presentation may contain information derived from sources other than Stifel, While we believe such information
to be accurate and complete, Stifel does not guarantee the accuracy of this information. This material is based on information currently available
to Stifel or its sources and is subject to change without notice. Stifel does not provide accounting, tax or legal advice; however, you should be aware
that any proposed indicative transaction could have accounting, tax, legal or other implications that should be discussed with your advisors and for
counsel as you deem appropriate,

STIFEL Proposal to the City of Banning 2of2
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CITY OF BANNING
CITY COUNCIL REPORT

Frusil listry = Prospecaus Tumorr e

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager

MEETING DATE: July 9, 2019

SUBJECT: Adopt Resolution, Approving the Renewal of the Landscape
Maintenance Contract for City Parks with Z&T Ventures, Inc. dba

Service Scape of Alta Loma, California for Fiscal Year 2019/2020
in the amount of $72,376.20

RECOMMENDED ACTION:

Staff recommends that the City Council adopt Resolution 2019-xx:

1. Approving renewal of an Agreement with Z&T Ventures, Inc., dba Service Scape
of Alta Loma, California in the amount “not to exceed” $72,376.20 for Fiscal Year
2019/2020.

2. Authorizing the Interim Administrative Services Director to make necessary budget
adjustments, appropriations and transfers related to the Agreement.

3. Authorizing the City Manager to execute the Amendment No. 2 to the Agreement
with Z & T Ventures, Inc. dba Service Scape of Alta Loma, California for the
remainder of Fiscal Year 2019/2020.

BACKGROUND:

In 2017, the City transitioned the Parks Maintenance Division (“Parks”) from the Public
Works Department to the Community Services Department. Part of the transition
process included a reorganization of the Streets Maintenance Division (“Streets”) and
Parks, which included the transferring of City staff from Parks to Streets. In order to
continue maintaining the City’s parks in a cost effective and efficient manner, staff
determined that the City would benefit from hiring a landscape maintenance contractor
to complete routine landscape maintenance tasks such as mowing, trimming and
edging. Subsequently, on October 13, 2017 staff solicited proposals through Planet Bids
from qualified companies to provide landscape maintenance services for City owned
parks. The Invitation to Bid (IFB) went to 250 external vendors and 10 City of Banning
vendors.
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The scope of work included lawn mowing, seeding, aeration, edging, fertilization, weed
and pest control, maintenance of planter beds, trimming and tree care for all locations
identified listed below:

Lions Park

Sylvan Park

Repplier Park

Dysart Park

Roosevelt Williams Park

As a result, the Council approved the award of the contract for landscape maintenance
services of City Park to Z&T Ventures, Inc., dba Service Scape for “not to exceed” the
amount of $39,270 for the remainder of Fiscal Year 2017/2018 (5 month period) with the
option to renew for an additional three single years upon satisfactory annual review of
provided services and subject to the consideration of a consumer price index increase.
The “not to exceed” contract amount includes an allowance of $10,000 for expenses
related to miscellaneous irrigation repairs and/or plant replacement as needed.

On June 26, 2018, the City Council adopted Resolution No. 2018-62, authorizing
renewal of the contract for the first one-year additional period. Amendment No. 1 to the
Agreement was executed and dated July 1, 2018, to effectuate that extension for the
period of July 1, 2018 through June 3, 2019.

The City Council is asked to authorize the second one-year renewal for FY 2019/2020
and to approve Amendment No. 2 to the Agreement.

JUSTIFICATION:

The award of an agreement to Z&T Ventures Inc., dba Service Scape will ensure that the
City Parks included in the agreement will be maintained at an appropriate level, that
necessary irrigation repairs and/or plant replacements will occur as needed. The one-
year renewal includes a 3.1% increase based on CPI, which results in an increase of
$181.35 per month or $2,176.20 for the contract period.

FISCAL IMPACT:

The needed funding for the landscape maintenance agreement is included in the
2019/2020 budget in the General Fund to Account No. 001-3600-461.23-29 (Landscape
Maintenance) in the amount of $81,000.

OPTIONS:

1. Approve as recommended
2. Do not approve and provide alternative direction

ATTACHMENTS:

1. Resolution 2019-
2. Original Contract Services Agreement

2
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3. Resolution 2018-12 (Original Agreement)
4. Resolution 2018-62 (15t Renewal)

Approved by:

AL

Dougia/o‘ Schulz
City Manager
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ATTACHMENT 1
Resolution 2019-
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RESOLUTION 2019-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE EXTENSION AND AMENDMENT OF
THE LANDSCAPE MAINTENANCE CONTRACT FOR CITY PARKS
WITH Z&T VENTURES, INC., DBA SERVICE SCAPE FOR FISCAL YEAR
2019/2020 IN THE AMOUNT OF $72,376.20

WHEREAS, at the regularly scheduled meeting on January 09, 2018, the City
Council adopted Resolution No. 2018-12, awarding the initial contract for maintenance of
City Parks to Z&T Ventures Inc., DBA Service Scape and the Agreement for that work
was dated March 20, 2018; and

WHEREAS, the annual amount of that Agreement for maintenance of the City
Parks was $70,248 and was for a term of one (1) year with three (3), one (1) year renewal
options upon a satisfactory review of the previously provided services; and

WHEREAS, the original contract term was from March 20, 2018 through June 30,
2018 in a prorated amount of $30,270; and

WHEREAS, on June 26, 2018, the City Council adopted Resolution No. 2018-62,
approving Amendment No. 1 to the Agreement which extended and amended the
Agreement to provide for an additional one-year term from July 1, 2018 to June 30, 2019
in the amount of $80,248; and

WHEREAS, Z&T Ventures, Inc., dba Service Scape has provided satisfactory
service to the City over the term of the initial contract and one-year renewal; and

WHEREAS, the Contract Agreement with Z&T Ventures provides an option to
renew at the annual rate or up to three (3) additional years upon a satisfactory review of
the previously provided services; and

WHEREAS, staff recommends the continuation Z&T Ventures, Inc., dba Service
Scape’s services for Fiscal Year 2019/2020; and

WHEREAS, Account No. 001-3600-461-23.29 (Landscape Maintenance) in the
amount of $84,000 will fund the monthly operation.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. Amendment No. 2 to the Agreement between the City of Banning and Z&T
Ventures, Inc., dba Service Scape, is approved for an additional one (1) year term from
July 1, 2019 to June 30, 2020 in the amount of $72,376.20.

Resolution 2019-
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SECTION 2. That the Interim Administrative Services Director is authorized to make all
necessary budget adjustments, appropriations and transfers.

SECTION 3. That the City Manager is authorized to execute Amendment No. 2 with Z&T
Ventures, Inc., dba Service Scape.

SECTION 4. The City Clerk shall certify to the adoption of this resolution and shall cause
a certified resolution to be filed in the book of original resolutions.

PASSED, APPROVED AND ADOPTED this 9" day of July 2019.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Kevin G. Ennis, Esq., City Attorney
Richards, Watson & Gershon

]

Resolution 2019-
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CERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-__ was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 9" day of July 2019, by
the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Daryl Betancur, Deputy City Clerk
City of Banning, California

Resolution 2019-
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ATTACHMENT 2

Original Contract Services
Agreement
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CONTRACT SERVICES AGREEMENT

By and Between

THE CITY OF BANNING,
A MUNICIPAL CORPORATION

and

2&T VENTURES, INC.,
dba SERVICE SCAPE

SERVICE SCAPE., CITY PARKS, CSA-18
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AGREEMENT FOR CONTRACT SERVICES
BETWEEN
THE CITY OF BANNING, CALIFORNIA
AND
Z&T VENTURES, INC., dba SERVICE SCAPE

THIS AGREEMENT FOR CONTRACT SERVICES (herein “Agreement”) is made and
entered into this 20" day of March, 2018 by and between the CITY OF BANNING, a municipal
corporation (“City”) and Z&T Ventures, Inc., dba SERVICE SCAPE, a California corporation

(“Contractor™). City and Contractor are sometimes hereinafter individually referred to as “Party”
and hereinafter collectively referred to as the “Parties”.

RECITALS

A. City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Article 1 of this Agreement.

B. Contractor, following submission of a proposal or bid for the performance of the
services defined and described particularly in Article 1 of this Agreement, was selected by the
City to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement.

D. The Parties desire to formalize the selection of Contractor for performance of
those services defined and described particularly in Section 1 of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONTRACTOR

1.1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Contractor shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be referred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Contractor represents and warrants that it has the qualifications, experience, and facilities
necessary to properly perform the services required under this Agreement in a thorough,
competent, and professional manner, and is experienced in performing the work and services
contemplated herein, Contractor shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Contractor covenants that it
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shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those

standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

1.2 Contractor’s Proposal,

The Scope of Service shall include the Contractor’s scope of work or bid which shall be
incorporated herein by this reference as though fully set forth herein. In the event of any

inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3 Compliance with Law.

Contractor shall keep itself informed concerning, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any

Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits, Fees and Assessments.

Contractor shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Contractor shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Contractor’s performance of the services required by this Agreement, and shall indemnify,
defend and hold harmless City, its officers, employees or agents of City, against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against City hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Contractor warrants that Contractor (i) has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Contractor warrants that Contractor has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder.  Should the Contractor discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Contractor shall immediately inform

the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.

1.6 Care of Work.

The Contractor shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.
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| ford Warranty.

Contractor warrants all Work under the Agreement (which for purposes of this Section
shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Contractor agrees to warranty labor for 90 days,
and parts, materials, and workmanship for a period of one year (or the period of time specified
elsewhere in the Agreement or in any guarantee or warranty provided by any manufacturer or
supplier of equipment or materials incorporated into the Work, whichever is later) after the date
of final acceptance, Contractor shall within ten (10) days after being notified in writing by the
City of any defect in the Work or non-conformance of the Work to the Agreement, commence
and prosecute with due diligence all Work necessary to fulfill the terms of the warranty at his
sole cost and expense. Contractor shall act sooner as requested by the City in response to an
emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace any
portions of the Work (or work of other contractors) damaged by its defective Work or which
becomes damaged in the course of repairing or replacing defective Work. Contractor shall
perform such tests as the City may require to verify that any corrective actions, including,
without limitation, redesign, repairs, and replacements comply with the requirements of the
Agreement. All costs associated with such corrective actions and testing, including the removal,
replacement, and reinstitution of equipment and materials necessary to gain access, shall be the
sole responsibility of the Contractor. All warranties and guarantees of subcontractors, suppliers
and manufacturers with respect to any portion of the Work, whether express or implied, are
deemed to be obtained by Contractor for the benefit of the City, regardless of whether or not such
warranties and guarantees have been transferred or assigned to the City by separate agreement
and Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the
City. In the event that Contractor fails to perform its obligations under this Section, or under any
other warranty or guaranty under this Agreement, to the reasonable satisfaction of the City, the
City shall have the right to correct and replace any defective or non-conforming Work and any
work damaged by such work or the replacement or correction thereof at Contractor's sole
expense. Contractor shall be obligated to fully reimburse the City for any expenses incurred
hereunder upon demand. This provision may be waived in Exhibit “B” if the services hereunder
do not include construction of any improvements or the supplying of equipment or materials.

1.8 Prevailing Wages.

Contractor is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on “Public Works” and “Maintenance” projects. If the
Services are being performed as part of an applicable “Public Works” or “Maintenance” project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Contractor agrees to fully comply with such Prevailing Wage Laws. City shall provide
Contractor with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Contractor shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Contractor’s principal place of business and at
the project site. Contractor shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.
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1.9 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry

out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10  Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, to order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Contractor,
incorporating therein any adjustment in (i) the Contract Sum, and/or (ii) the time to perform this
Agreement, which said adjustments are subject to the written approval of the Contractor, Any
increase in compensation of up to five percent (5%) of the Contract Sum or $25,000, whichever
is less; or in the time to perform of up to one hundred eighty (180) days may be approved by the
Contract Officer. Any greater increases, taken either separately or cumulatively must be
approved by the City Council. It is expressly understood by Contractor that the provisions of this
Section shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Contractor hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than

Contractor anticipates and that Contractor shall not be entitled to additional compensation
therefor,

1.11  Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements™ attached hereto as Exhibit “B” and incorporated
herein by this reference. In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.

ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.

2.1 Contract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Contractor the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibit “C” and
incorporated herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed Thirty Thousand Two Hundred Seventy Dollars, ($30,270.00)
(the “Contract Sum™), unless additional compensation is approved pursuant to Section 1.10.

2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (iii)
payment for time and materials based upon the Contractor’s rates as specified in the Schedule of
Compensation, provided that time estimates are provided for the performance of sub tasks, but

not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.
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2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Contractor at all project meetings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Contractor is required to attend additional meetings to facilitate such coordination, Contractor
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Contractor shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts. Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Contractor to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement. Except as to any charges for work performed or expenses incurred by Contractor
which are disputed by City, or as provided in Section 7.3., City will use its best efforts to cause
Contractor to be paid within forty-five (45) days of receipt of Contractor’s correct and undisputed
invoice. In the event any charges or expenses are disputed by City, the original invoice shall be
returned by City to Contractor for correction and resubmission.

2.5 Waiver.

Payment to Contractor for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Contractor.

ARTICLE 3. PERFORMANCE SCHEDULE
3.1  Time of Essence.
Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Contractor shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in

the “Schedule of Performance” attached hereto as Exhibit “D” and incorporated herein by this
reference.

3.3 Force Majeure,

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be extended because of any delays due to
unforeseeable causes beyond the control and without the fault or negligence of the Contractor,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
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wars, litigation, and/or acts of any governmental agency, including the City, if the Contractor
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Contractor be entitled to recover damages against the City for any delay in the performance of
this Agreement, however caused, Contractor’s sole remedy being extension of the Agreement
pursuant to this Section.

34 Inspection and Final Acceptance.

City may inspect and accept or reject any of Contractor’s work under this Agreement,
either during performance or when completed. City shall reject or finally accept Contractor’s
work within forth five (45) days after submitted to City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance
shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement including, but not limited to, Article 1 and 5, pertaining
to warranty, and indemnification and insurance, respectively.

35 Term.

Unless earlier terminated in accordance with Article 7 of this Agreement, the term of this
Agreement shall commence upon execution by both parties and shall expire on June 30, 2018, or
extended in writing in advance by both parties. Maximum term and any subsequent amendment
or modification shall not exceed three (3) years.

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Personnel of Contractor.

The following principals of Contractor (Principals) are hereby designated as being the
principals and representatives of Contractor authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:

Randy Zbinden. President

Itis expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Contractor and devoting sufficient time to personally supervise the
services hereunder. All personnel of Contractor, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Contractor without the express written approval of City. Additionally, Contractor shall make
every reasonable effort to maintain the stability and continuity of Contractor’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement,
Contractor shall notify City of any changes in Contractor’s staff and subcontractors, if any,

assigned to perform the services required under this Agreement, prior to and during any such
performance.
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42 Status of Contractor.

Contractor shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City. Contractor shall not at any time or in any manner represent that Contractor or
any of Contractor’s officers, employees, or agents are in any manner officials, officers,
employees or agents of City. Neither Contractor, nor any of Contractor’s officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits which may

otherwise accrue to City's employees. Contractor expressly waives any claim Contractor may
have to any such rights.

43 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager, It
shall be the Contractor’s responsibility to assure that the Contract Officer is kept informed of the
progress of the performance of the services and the Contractor shall refer any decisions which
must be made by City to the Contract Officer. Unless otherwise specified herein, any approval of
City required hereunder shall mean the approval of the Contract Officer. The Contract Officer
shall have authority, if specified in writing by the City Manager, to sign all documents on behalf
of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Contractor,

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Contractor, its agents or employees, perform the services required herein, except
as otherwise set forth herein. City shall have no voice in the selection, discharge, supervision or
control of Contractor’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Contractor shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are consistent with that role. Contractor shall not at any
time or in any manner represent that it or any of its agents or employees are agents or em ployees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of

Contractor in its business or otherwise or a joint venturer or a member of any joint enterprise
with Contractor.

4.5 Prohibition Against Subcontracting or Assienment.

The experience, knowledge, capability and reputation of Contractor, its principals and
employees were a substantial inducement for the City to enter into this Agreement. Therefore,
Contractor shall not contract with any other entity to perform in whole or in part the services
required hereunder without the express written approval of the City. In addition, neither this
Agreement nor any interest herein may be transferred, assigned, conveyed, hypothecated or
encumbered voluntarily or by operation of law, whether for the benefit of creditors or otherwise,
without the prior written approval of City. Transfers restricted hereunder shall include the
transfer to any person or group of persons acting in concert of more than twenty-five percent
(25%) of the present ownership and/or control of Contractor, taking all transfers into account on
a cumulative basis. In the event of any such unapproved transfer, including any bankruptcy
proceeding, this Agreement shall be void. No approved transfer shall release the Contractor or
any surety of Confractor of any liability hereunder without the express consent of City.
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ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Contractor shall procure and maintain, at its sole cost and expense, in a form and
content satisfactory to City, during the entire term of this Agreement including any extension

thereof, the following policies of insurance which shall cover all elected and appointed officers,
employees and agents of City:

(@)  Comprehensive General Liability Insurance (Occurrence Form CG0001 or
equivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage. The policy of insurance shall be in
an amount not less than $1,000,000.00 per occurrence or if a general aggregate limit is used, then
the general aggregate limit shall be twice the occurrence limit.

(b) Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Contractor and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring fo any worker

employed by or any persons retained by the Contractor in the course of carrying out the work or
services contemplated in this Agreement.

(¢)  Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

(d)  Professional Liability. Professional liability insurance appropriate to the
Contractor’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Contractor’s services or the termination of this

Agreement. During this additional S-year period, Contractor shall annually and upon request of
the City submit written evidence of this continuous coverage.

(e) Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance, The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. Morcover, the insurance policies must specify that where the primary
insured does not satisfy the self-insured retention, any additional insured may satisfy the self-
insured retention. All of said policies of insurance shall provide that said insurance may not be
amended or cancelled by the insurer or any party hereto without providing thirty (30) days prior
written notice by certified mail return receipt requested to the City. In the event any of said
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policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Contractor has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:

CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL

THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN,

[to be initialed) N/A
Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects; liability arising out of
activities Contractor performs; products and completed operations of Confractor; premises
owned, occupied or used by Contractor; or automobiles owned, leased, hired or borrowed by
Contractor. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.

Contractor’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the insurer's liability.

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Contractor shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Contractor agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Contractor may be held responsible for the payment of damages to any persons or
property resulting from the Contractor’s activities or the activities of any person or persons for

which the Contractor is otherwise responsible nor shall it limit the Contractor’s indemnification
liabilities as provided in Section 5.3.

In the event the Contractor subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Contractor is

required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.
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5.3 Indemnification.

To the full extent permitted by law, Contractor agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties™) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities”) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Contractor, its officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Contractor is legally liable (“indemnors™), or arising from Contractor’s reckless
or willful misconduct, or arising from Contractor’s indemnors’ negligent performance of or

failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

(@)  Contractor will defend any action or actions filed in connection with any

of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b)  Contractor will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection

with the negligent performance of or failure to perform such work, operations or activities of

Contractor hereunder; and Contractor agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

(c) In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Contractor for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Contractor hereunder, Contractor agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or

employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Contractor shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Contractor shall be fully responsible to indemnify City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Contractor in the performance of protessional
services hereunder. The provisions of this Section do not apply to claims or liabilities oceurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and liabilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The

indemnity obligation shall be binding on successors and assigns of Contractor and shall survive
termination of this Agreement.

54 Performance Bond.

Concurrently with execution of this Agreement, and if required in Exhibit “B”.
Contractor shall deliver to City performance bond in the sum of the amount of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of this Agreement,
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The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be
unconditional and remain in force during the entire term of the Agreement and shall be null and

void only if the Contractor promptly and faithfully performs all terms and conditions of this
Agreement.

5.5 Sufficiency of Insurer or Surety.

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City (“Risk Manager™) due to unique circumstances, If this Agreement continues for more
than 3 years duration, or in the event the Risk Manager determines that the work or services to be
performed under this Agreement creates an increased or decreased risk of loss to the City, the
Contractor agrees that the minimum limits of the insurance policies and the performance bond
required by Section 5.4 may be changed accordingly upon receipt of written notice from the Risk
Manager; provided that the Contractor shall have the right to appeal a determination of increased

coverage by the Risk Manager to the City Council of City within 10 days of receipt of notice
from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Contractor shall keep, and require subcontractors to keep, such ledgers books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services. Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
records in the event any audit is required. In the event of dissolution of Contractor’s business,

custody of the books and records may be given to City, and access shall be provided by
Conlractor’s successor in interest,

6.2 Reports.

Contractor shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require. Contractor hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed pursuant to this Agreement, For this reason, Contractor
agrees that if Contractor becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Contractor is providing design services, the cost of the project being designed, Contractor
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Contractor is providing design
services, the estimated increased or decreased cost estimate for the project being designed.
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6.3  Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Contractor, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim
for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder. Any
use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents without specific written authorization by the Contractor will be at the
City’s sole risk and without liability to Contractor, and Contractor’s guarantee and warranties
shall not extend to such use, revise or assignment. Contractor may retain copies of such
documents for its own use. Contractor shall have an unrestricted right to use the concepts
embodied therein. All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Contractor fails to secure such assignment,
Contractor shall indemnify City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Contractor
in performance of this Agreement shall be considered confidential, unless such information is in

the public domain or already known to Contractor. Contractor shall not release or disclose any

such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b)  Contractor, its officers, employees, agents or subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed
under this Agreement. Response to a subpoena or court order shall not be considered "voluntary"
provided Contractor gives City notice of such court order or subpoena.

(c) If Contractor, or any officer, employee, agent or subcontractor of
Contractor, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Contractor for any damages, costs and
fees, including attorney’s fees, caused by or incurred as a result of Contractor’s conduct,

(d)  Contractor shall promptly notify City should Contractor, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Contractor or be
present at any deposition, hearing or similar proceeding. Contractor agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Contractor. However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

SERVICE SCAPE., CITY PARKS, CSA-18
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ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
appropriate court in such county, and Contractor covenants and agrees to submit to the personal
Jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Riverside.

7.2 Disputes; Default.

In the event that Contractor is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Contractor for any work performed
after the date of default. Instead, the City may give notice to Contractor of the default and the
reasons for the default. The notice shall include the timeframe in which Contractor may cure the
default. This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the period of time that Contractor is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. If Contractor does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Contractor’s default shall not be deemed to result in a waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retemion of Funds.

‘Contractor hereby authorizes City to deduct from any amount payable to Contractor
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Contractor’s acts or omissions in performing or failing to perform Contractor's
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Contractor, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to excrcise such right to deduct or to withhold shall not, however, affect the obligations of
the Contractor to insure, indemnify, and protect City as elsewhere provided herein.

74 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Contractor shall not constitute a
waiver of any of the provisions of this Agreement. No delay or omission in the exercise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be

SERVICE SCAPE., CITY PARKS, C5A-18
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construed as a waiver. Any waiver by either party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement,

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or

different times, of any other rights or remedies for the same default or any other default by the
other party.

7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

T Liguidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the
sum of __Not Applicable ($.0.00 ) as liquidated damages for each working day of delay in
the performance of any service required hereunder, as specified in the Schedule of Performance
(Exhibit “D”). The City may withhold from any monies payable on account of services
performed by the Contractor any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30) days® written notice to Contractor,
except that where termination is due to the fault of the Contractor, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Contractor
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to City, except that where termination is due to the fault of the City, the
period of notice may be such shorter time as the Contractor may determine. Upon receipt of any
notice of termination, Contractor shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Contractor has initiated
termination, the Contractor shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafter in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Contractor has initiated
termination, the Contractor shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to

this Section, the terminating party need not provide the non-terminating party with the
opportunity to cure pursuant to Section 7.2,

SERVICE SCAPE., CITY PARKS, CSA-18
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7.9  Termination for Default of Contractor.

If termination is due to the failure of the Contractor to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Contractor shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Contractor for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be

deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYELES: NON-DISCRIMINATION

8.1 Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Contractor, or any
successor in interest, in the event of any default or breach by the City or for any amount which

may become due to the Contractor or to its successor, or for breach of any obligation of the terms
of this Agreement.

82 Conflict of Interest.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Contractor’s performance of services under this
Agreement.  Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Contractor agrees to at all times

avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Contractor warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.
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8.3 Covenant Apainst Discrimination.

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Contractor shall take
affirmative action to insure that applicants are employed and that employees are treated during

employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancestry.

8.4 Unauthorized Aliens.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City,

ARTICLE 9. MISCELLANEOUS PROVISIONS

9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication cither party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Contractor, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time

personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section,

9.2 Inferpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorshi p of
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9.4 Integration; Amendment,

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between

the parties, and none shall be used to interpret this Agreement. No amendment to or
SERVICE SCAPE,, CITY PARKS, CSA-|R
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modification of this Agreement shall be valid unless made in writing and approved by the

Contractor and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
Jjudgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

0.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CIVIL CODE § 1189

F State of California

County of S&f\ (Se‘“r"ﬂlﬁ’ &L‘h @) s
/"—
On __ H_Z"Xl\ % before me, ‘L’;V_\‘(ﬂ ‘G \au,e dﬂu\ Né}[«‘_’l;lf Cq

Date

Hare Insert Namo and Titie of the Cliicer
personally appeared ,ROJ\&Q.\ Zb \r\d‘a,{?\

Name(s) ol Signar(s)

who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s)(js/are
subscribed to the within instrument and acknowledged
to me that hé/shesthey executed the same in
Giéherikeir authorized capacity(ies), and that by
@@Yhadtheir signature{sy on the instrument the
person{s); or the entity upon behalf of which the
person(s}acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing

ERIKA GLAUDIN
Motary Public - California

SanBernardinoCounty & paragraph is true and correct.
Commission # 2192448 [
My Comm. Expires May 15,2021 5 WITNESS my hand and offjéidl seal.
Signature( /(/@/A

Place Notary Seal Above " Signature of Notary Public

OPTIONAL

Though the information belaw is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another docurnent.

Description of Attached ocuILe:_t 4 \'r
Title or Type of Document: &O/\ Ay LAY 0 prag o

2ozl % - i
Document Date: T Number of Pages: "

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: _ Signer's Name:
L1 Corporate Officer — Title(s): ) . [C Corporate Officer — Title(s):
1 Individual 7 Individual
OF SIGNER OF SIGNER
[} Partner — [ Limited | | General Top of thumb here {1 Partner — [l Limited ['1 General Top of thumb hera i
[.] Aftorney in Fact ") Attorney in Fact :
[0 Trustee [ Trustee
[l Guardian or Conservator [) Guardian or Conservator
[ Other: Ll Other;
§ Signer Is Representing: Signer Is Representing: _
& ~
&

pesas

B S &M&&%ﬁb&&%’{;&!&&cﬁ{,‘(&ﬂ&%‘L*fc%%%ﬂﬁ&&%%%%%‘éﬁ%%*:ﬁ%ﬂ o
& 2010 National Notary Assnclahon - MationalMotary.org + 1-800-US NOTARY {1-B00-875-8827) Item #5907
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IN WITNESS WHEREOF the parties hereto have executed this contract the day and
year first hereinabove written.

CITY OF BAXNING CONTRACTOR

o S I I W

- INTERIM CITY NAME: 2z . 2=y, |rser—]
MA@ER/ ,@}/ZZJE CeArzery  TME e e
By: [ )
NAME: fz. it toe—T

TITLE: s etz
ATTEST: -
_ Zder - NN 2024
Tax ID No.

Sonja De La Ruenth, Depyy-City*Clerk

APPROVED AS TO FORM:
RICHARDS, WATSON & GERSHON

Kevin G. Ennis, City Attorney

Two signatures are required if a corporation

NOTE: CONTRACTOR'S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF

INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S
BUSINESS ENTITY.

SERVICE 5CAPE,, CITY PARKS, CSA-I8
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IN WITNESS WHEREQFE the pacties heteto huve enecuted this contiact the shay aud

veay st herehabove writen,

CLEY O by .’-{.\*u (T?mzl{e\ CTOR
% O i - AT
X EZTINTERIN CLTY NAME:

\IANAGER

ZICHEE O LA

By

Sonju v Lo Fientd\ R Coy Clerk

APPROVED AS TO FORM:
RICHARDS, WATSON & GERSHON

Revin G, Ennis, City Atoreey

Ty signatuges uve reguived i a coeporation

TITLE: Prae=thl bEE-—fU™

1 1

NAME: T2 . omg b
TILE e e et o

Zole = BT 2L DA

Tux 1D No. o

NOTED CONLRACTOR'S SEGRNATURES SIALL BE DULY NO EARIZED, AN A PRROPRIATL
ATTUSTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY TUE BYLAWS, ARTICLYS Qp
INCORPOIRATION, QR THER RULES OR REGULAFIONS APPLICARLE T DEVELOBER'S

BUSINESS ENTITY,

NI MW Y AR 0N



EXHIBIT "A"
SCOPE OF SERVICES

I. Contractor will perform the following Services:

As specified in the Invitation for Bid #17-096 Scope of Work and Service Scape’s
proposal dated October 31, 2017 Exhibit “A-1>

SERVICE SCAPE., CITY PARKS, C5A-18
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EXHIBIT "A-1"
INVITATION FOR BID #17-096 AND SERVICE SCAPE’S PROPOSAL

SERVICE SCAPE, CITY PARKS, CSA-18



City of Banning

Landscape Mainlenance Services lor Cily Parks (17-096), bidding on Nevember 1, 2017 10:00 Al (Pacific)

Bid Results

Bidder Details

Vandor Name
Address

Respondee
Respondee Title
Phone

Email

Vendor Type

Bid Detail
Bid Format
Submitted
Delivery Method
Bid Responsive
Bid Status
Confirmation #

Ranking

Service Scape

9716 Collonwood Way
Alla Loma, CA 91737
United States

Randy Zhinden

President

908-702-1045 Ext.
service_scape@verizon.nel

Electronic
October 31, 2017 9:41:12 AM (Pacific)

Yes
Submitted
122315

0

Respondee Comment

Buyer Comment

Attachments
File Title File Name
Bid Bid far Banning.pdf
Line ltems
Discount Terms no discount
Type ltem Code uom Qty Unit Prica
Sarvice Location

1 Lions Parlc

Task #1 Monthly 12 $1,404.0000
2 Sylvan Park

Task #2 Monthly 12 §1,200.0000
3 Rapplier Park

Task #3 Manthly 12 $1,400.0000
4 Roosavell Willlams Park

Task #4 Monthly 12 $1,200.0000
5 Dysart Park

Task #5 Maonthly 12 $650.0000

Subtatal

Other Optional Recommended Tasks

Line Total

$16,848,0000

$14,400.0000

$16,800.0000

$14,400.0000

$7,800.0000

$70,248.0000

548

Page 16

Printed 1110212017

File Type
Response File

Discount Camment

$16,848.0000
$14,400,0000
$16,800.0000
514,400.0000

$7,800.0000

$70,248.0000
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City of Banning Pags 17
Landscape Mainlenance Services for City Parks (17-096), bidding on November 1, 2017 10:00 AM (Pacliic) Printad 110272017
Bid Results
Type ltem Code uom Qty Unit Price Line Total Discount Comment
6 Other Optlonal Recommended Tasks
Optional Tolal 1 0 0 0
Subtotal 0 0

Total $70,248.0000 §70,248.0000
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ATTACHMENT 3
Resolution 2018-12
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RESOLUTION 2018-12

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPROVING AN AGREEMENT FOR THE LANDSCAPE MAINTENANCE OF CITY
PARKS TO SERVICE SCAPE OF ALTA LOMA, CALIFORNIA IN THE AMOUNT NOT
TO EXCEED $30,270

WHEREAS, the City is in the process of transitioning the Parks Maintenance
Division (“Parks”) from the Public Works Department to the Community Services
Department and in the process has identified the need to hire a landscape maintenance
contractor to complete routine landscape maintenance tasks such as mowing, trimming
and edging; and

WHEREAS, on October 13, 2017 staff solicited proposals through Planet Bids from
qualified companies to provide landscape maintenance services for City owned parks
including Lions Park, Sylvan Park, Repplier Park, Dysart Park and Roosevelt Williams
Park; and

WHEREAS, the City received five (5) proposals and determined that Service
Scape of Alta Loma, California is the lowest responsive and responsible bidder; and

WHEREAS, staff recommends the award of the agreement to Service Scape in the
amount “not to exceed” $30,270, which includes an allowance of $10,000 for expenses
related to miscellaneous irrigation repairs and/or plant replacement as needed; and

WHEREAS, an appropriation in the amount of $30,270 to Account No. 001-3600-
461.30-01 (Repair/Maintenance-Grounds/Fields) form the General Fund is required to fund
the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The City Council adopts Resolution 2018-12 approving an Agreement with
Service Scape of Alta Loma, California in an amount “not to exceed” $30,270 for the
remainder of Fiscal Year 2017/2018 with the option for annual renewals for up to three
(3) additional single year periods at $80,248 each single year period.

SECTION 2. The Interim City Manager or his designee are authorized to make necessary
budget adjustments, appropriations and transfers related to the Agreement.

SECTION 3. The Interim City Manager or his designee are authorized to execute the
Agreement with Service Scape of Alta Loma, California for the remainder of Fiscal Year
2017/2018 with the option for annual renewals for up to three (3) additional single year
periods.

Reso, 2018-12
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PASSED, APPROVED AND ADOPTED this 9" day of January, 2018.
7

"/I’ ; ./f /_/'- £ £ ‘I =

George Moyér, Mayér’
P .
/ City of Banning

ATTEST: \

/‘_"") -
=

Sonij(Q_Lj Fuente, Deputy City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

Resa. 2018-12
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CERTIFICATION:

|, Sonja De La Fuente, Deputy City Clerk of the City of Banning, California, do hereby
certify that the foregoing Resolution 2018-12, was duly adopted by the City Council of the
City of Banning, California, at a regular meeting thereof held on the 9" day of January,
2018, by the following vote, to wit:

AYES: Council Members Andrade Franklin, Peterson, and Mayor Moyer
NOES: None
ABSTAIN:  None
ABSENT:  Council Member Welch

e

Sonja De Lé\Fue te, Deputy City Clerk
City of Banmng, California

Reso, 2018-12
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Resolution 2018-62
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RESOLUTION 2018-62

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPROVING THE RENEWAL OF THE LANDSCAPE MAINTENANCE CONTRACT
FOR CITY PARKS WITH Z&T VENTURES, INC., DBA SERVICE SCAPE FOR FISCAL
YEAR 2018/2019 IN THE AMOUNT OF $80,248

WHEREAS, at the regularly scheduled meeting on January 09, 2018, the City
Council adopted Resolution No. 2018-12, awarding the initial contract for maintenance of
City Parks to Z&T Ventures Inc., DBA Service Scape;

WHEREAS, the annual contract amount for maintenance of the City Parks was
$70,248 with three (3), one (1) year renewal options upon a satisfactory review of the
previously provided services; and

WHEREAS, the original contract terms were from March 20, 2018 through June
30, 2018 in a prorated amount of $30,270: and

WHEREAS, Z&T Ventures, Inc., dba Service Scape has provided satisfactory
service to the City over the term of the initial contract: and

WHEREAS, the Contract Agreement with Artistic Maintenance, Inc. provides an
option to renew at the annual rate or up to three (3) single additional years upon a
satisfactory review of the previously provided services; and

WHEREAS, staff recommends the renewal of the Contract Agreement with Z&T
Ventures, Inc., dba Service Scape for Fiscal Year 2018/2019;

WHEREAS, Account No. 001-3600-461-23.29 (Landscape Maintenance) in the
amount of $84,000 will fund the monthly operation.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. That the landscape maintenance services contract renewal for City Parks is
hereby renewed with Z&T Ventures, Inc., dba Service Scape, in the amount of $80,248.

SECTION 2. That the Administrative Services Director is authorized to make all
necessary budget adjustments, appropriations and transfers.

SECTION 3. That the Interim City Manager is authorized to execute the Contract
Agreement renewal for a one- year term with Z&T Ventures, Inc., dba Service Scape

Reso, 2018-62



PASSED, APPROVED AND ADOPTED this 26" day of June 2018.

ATTEST: :;7 )

( N

Sonja De La Fuente\.xDéputy City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

(% 44

// 2 i s

Kevin G. Ennis, Esq Clty Attorney
Richards, Watson & Gershon

Ruso. 2001 8-62
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CERTIFICATION:

. Sonja De La Fuente, Deputy City Clerk of the City of Banning, California, do hereby
certify that the foregoing Resolution 2018-62 was duly adopted by the City Council of the
City of Banning, California, at a regular meeting thereof held on the 26! day of June,
2018, by the following vote, to wit:

AYES: Council Members Andrade, Franklin, Peterson, Welch, and Mayor Moyer
NOES: None

ABSTAIN:  None

ABSENT: None

Sonja De La_Puente, Deputy City Clerk
City of Banning, California

Resolution 201 §-62
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CITY OF BANNING
CITY COUNCIL REPORT

TO: CITY COUNCIL
FROM: Douglas Schulze, City Manager
MEETING DATE: July 9, 2019

SUBJECT: Discuss Community Development Department Staffing Needs

RECOMMENDED ACTION:

Authorize the City Manager to initiate process of transitioning from contract services to in-
house building safety and planning staff.

BACKGROUND:

Growth and development that will occur in Banning during the next 5 to 10 years will
place unprecedented demands on the City and change the community, including
service level expectations and public facility needs. Specifically, the permit activity will
increase from 0 to 300+ new home permit applications annually and is projected to
remain at that level for the next 15 — 20 years. The new homes will increase the
population of Banning by approximately 1,000 people annually, which will increase
demands on all municipal services. The purpose of this memorandum is to initiate a
process and discussion to strategically plan for organizational changes to meet the
needs and expectations of the community.

The organizational structure is unique to each City based on services provided and
level of service expectations or standards. The City of Banning is unique because, in
addition to traditional municipal services, the City also operates a public airport and an
electric utility. Unlike our neighboring City of Beaumont, the City of Banning also
provides parks and recreation services, as well as municipal water and wastewater
services.

The Community Development Department is faced with some of the most significant
impacts that will result from the Pardee “Atwell” Development, Diversified Pacific
Rancho San Gorgonio Development, and numerous other smaller scaled projects.
Currently, the vast majority of services provided by the Department are provided
though contracted consultants. The City employees assigned to this Department

|
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include; Community Development Director, Development Project Coordinator, Senior
Planner and an Office Specialist. All other positions are provided through two
Professional Services Agreements. The entire Building Safety Division is supported
through an Agreement with Charles Abbott & Associates, which includes a Building
Official, two Building Inspectors, Plan Checkers, and Permit Technicians. The fee for
this support is 91% of permit fees collected.

The remaining 9% of building permit fees supports administrative and overhead costs,
including office space, insurance, information technology, and supplies. City staff
salary and benefits, administrative and overhead costs exceed 9% of permit fees,
which means it is highly unlikely that the amount of fee revenue generated will ever
cover the actual cost of services provided. This Professional Services Agreement was
structured to provide the minimal support needed during the past several years when
permit activity remained sparse. As permit activity will inevitably increase, it is not cost
effective for the City to provide solely through contract staff.

The Planning Division of the Community Development Department is substantially
under-staffed, which results in land use permit application review delays at current
workload levels. Increased activity related to new projects will not be manageable with
current staffing levels. The increased workload for the Planning Division is also
projected to last for the next 10 — 15 years. As a result, additional staff will be needed
to meet service level expectations and legally mandated review timeframes. The
pending Fee Schedule is based on salary and benefit costs of City staff, which is
projected to be less than the currently hourly rates charged for consultant provided
support.

The proposed changes to the Community Development Department include a
transition from contracted staff to City staff as applications and permits increase. The
primary focus should be on the Building Safety Division where the workload is rapidly
increasing and consultant services will not be cost effective. An immediate proposed
change is to hire a Building Official and a Building Inspector, which will take 3 — 4
months to fill after the positions are authorized. The Planning Division is also in
immediate need of an additional planner position, which will be responsible for
assisting with the increasing current planning work (land use permits).

In 2020, an additional Plan Checker and Permit Technician should be considered if
workload projections remain at the current level or increase. In the long term, a
Planning Manager position will be a likely staffing need to accommodate a robust
stream of land use applications. The cost of adding these positions is projected to be
significantly lower than the fees established under the current building services
contract (91% of building permit and plan check fees). However, the Pardee “Atwell”
and Rancho San Gorgonio Projects must both be generating 300+ permit applications
annually to cover the cost of these two additional positions.
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Eight different residential projects have been approved or are in the final stages of
approval. These eight projects include approximately 10,000 new dwelling units, which
are projected to be built during the next 15 years for an average of 660 new dwelling
permits each year. An average single family dwelling permit generates $880 in building
permit and plan check fees. Based on this data, annual residential building permit and
plan check fee revenue will be $580,000 for the next 10 — 15 years, if no other projects
are approved. Commercial structure building permit and plan check fees includes
approximately 1.4M square feet of approved projects in the next three years, which will
generate an estimated $300,000 in building permit and plan check fees annually.
Several other projects are in the planning or conceptual phases and are expected to
submit applications during the coming months. Furthermore, the industrial sector
continues to be a major growth factor for the City of Banning, according to 2018
regional data.

JUSTIFICATION:

Permit activity has increased and will continue to increase, making contract services
inefficient and more costly than in-house staff positions.

FISCAL IMPACT:

Annual building permit and plan check fee revenue is estimated to be approximately
$900,000 for the next 5 years, based on currently approved projects. Under the current
professional services agreement, fees paid to Charles Abbott & Associates will be
$810,000 annually. The projected cost of adding the four proposed positions is $650,000
in 2020, $682,500 in 2021, and $716,625 in 2023.

OPTIONS:

1. Approve as recommended
2. Do not approve and provide alternative direction

ATTACHMENTS:

Approved by:

MY

Douglas Schul
City Manager
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CITY OF BANNING
CITY COUNCIL REPORT

% s
STAGECOACH TOWN USA

Troud Mistory = I'rospersas Tamoro

TO: CITY COUNCIL
FROM: Doug Schulze, City Manager

PREPARED BY: Tom Miller, Banning Electric Utility Director
Kevin G. Ennis, City Attorney

MEETING DATE: July 9, 2019

SUBJECT: Ordinance No. 1550 and Resolution Providing for Public
Works Contracting Pursuant to the Uniform Public
Construction Cost Accounting Act, Establishing Dollar
Thresholds for Required Approvals of those Contracts, and
Making a Determination of Exemption under CEQA

RECOMMENDED ACTION:
It is recommended the City Council take the following two actions:

(1) Introduce for first reading Ordinance No. 1550, An Ordinance of the City of Banning
Providing for Public Works Contracting Pursuant to the Uniform Public Construction Cost
Accounting Act, Amending Title 3 of the Banning Municipal Code, and Making a
Determination of Exemption under CEQA; and

(2)  Adopt Resolution of the City Council of the City of Banning Electing to become
Subject to the Uniform Public Construction Cost Accounting Act.

BACKGROUND:

The City of Banning’s Purchasing System Ordinance currently provides that all public
project contracts exceeding $5,000 must be contracted for and let pursuant to certain
standard provisions of the California Public Contract Code that apply to public works
contracts awarded by cities. Those provisions require traditional open, noticed,
competitively bid public project contracts to be awarded to the lowest responsible and
responsive bidder. (Banning Municipal Code Section 3.24.100, California Public Contract
Code Section 20160, et seq.) The term “public projects” generally means the construction,
alteration, renovation or repair of City owned structures and facilities. It includes painting
and repainting work, but excludes work constituting “maintenance”, as specifically defined,
of existing facilities.

LPCCAA Ordinance 1550 and Resolution 2019-xxx
11303-00072311084v3.doc
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The goal and purpose of the public project contracting requirement is to provide for an
open and competitive system of contracting for public projects so as to ensure that public
funds are spent economically. This is achieved through this process because contracts
must be awarded to the lowest responsive and responsible bidder rather than to the City’s
preferred or favored bidder. This process also ensures that all qualified contractors
operating in the marketplace have an equal ability to seek and obtain contract work from
the City. City staff and officials are precluded from steering public works construction
contracts to contractors favored by staff, the Council or the community. This is intended
to result in a fair and open contracting marketplace for public works in the City and in
California generally, all for the benefit of the public.

This means that if the City seeks to undertake any new improvement or repair projects
involving the City’s buildings, parks, roads and other publicly owned infrastructure (public
works) that are likely to cost over $5,000, a formal public bidding process must be
undertaken before a contractor can be selected and the public work undertaken.

However, this low dollar threshold of $5,000, which is set by State law, has been in place
in the City of Banning since at least 1965 and has not been adjusted by the State since
that time. This low threshold can cause a degree of bureaucratic expense and delay, while
not achieving the same degree of cost-efficiencies, openness, and fairness that was
originally intended. In addition, the City’s Electric Utility Department is interested in
streamlining the public contracting process for certain types of public works projects.

On February 26, 2019, the City Council approved a request from the Director of the
Banning Electric Utility to exempt purchases of routinely purchased supplies, equipment
and materials (as distinguished from public facility construction work) from the City’s formal
competitive purchasing requirements and to allow those purchases to occur through
informal bidding or by negotiated contract. This request was approved through the
adoption of Resolution No. 2018-156 and which amended Note 7 of Section 3-105 of
Article 2 of the City’s Purchasing Policy No. B-30. On May 28, 2019, and pursuant to the
revised provisions of the Purchasing Policy, the City Council approved the use of that
exemption by the Banning Electric Utility on a blanket basis for the rest of Fiscal Year
2019/20 and for Fiscal Year 2020/21. These actions permit the Banning Electric Utility to
purchase routine supplies, equipment and materials, some of which are only available from
particular manufacturers and suppliers, directly from known and reliable suppliers without
having to publicly bid for those items over the approved period of time.

However, those earlier actions only pertained to purchases of supplies, equipment and
materials and did not apply to awarding public project contracts. Therefore, City Staff and
the City Attorney’s Office have explored additional ways in which the process of contracting
for public projects can be streamlined, not only for the Banning Electric Utility, but also for
the Public Works Department that oversees the operation of the City’s water and
wastewater utilities and the Parks Department that oversees public parks in the City.

UPCCAA Ordinance 1550 and Resolution 2019-xxx
11303-0007T42311084v3.doc
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A. Summary of the Uniform Public Construction Cost Accounting Act
Procedures

In 1983, the State adopted what is known as the Uniform Public Construction Cost
Accounting Act (UPCCAA). The UPCCAA authorizes public entities in California to follow
a public contracting approval process that is an alternative to the traditional public
contracting system that cities followed. The UPCCAA was enacted to promote uniformity
of the cost accounting standards and bidding procedures on construction work performed
or contracted by public agencies in the State. The UPCCAA sets forth a voluntary program
available to most public agencies, including cities, and it applies only to public agencies
that have opted to be governed by its provisions. The City has not previously elected to
be subject to the UPCCAA. If the City elects to become subject to the UPCCAA, the City
will no longer be required to adhere to the $5,000 threshold for public project bidding and
the City can avail itself to a sliding scale of public bidding procedures, depending on the
anticipated cost of the project. The City can also take advantage of certain other
differences in the process of awarding contracts for public projects.

In summary, the UPCCAA provides greater flexibility to cities by establishing a sliding scale
of formality in the bidding process depending on the dollar amount of the project. It also
provides for periodic inflationary adjustment to the dollar thresholds of each of three levels
of contracting procedures. Also, and importantly, it contains certain exemptions from public
contracting requirements for certain types of City owned utility system work.

The three levels of procedures allowed for under the UPCCAA are summarized as follows:

e The first level is for “public projects” costing $60,000 or less. This first level is
referred to “open market” purchases or contracts. Work of that value or less that
qualifies as a public project can be undertaken by the City without having to formally
advertise or seek quotes or bids from various contractors. The UPCCAA allows
cities to undertake these projects by the use of City employees, by force account
(already budgeted funds used to pay city employee salaries who do the work),
negotiated contract or purchase order. Public project contracts at this level can be
awarded to any qualified contractor selected by the City and without the need to
publicly advertise or seek bids prior to the award of that contract.

e The second level is known as informal bidding. These procedures would apply to
work on public projects that would be valued between $60,001 and $200,000. Note,
however, that the UPCCAA provides that if all bids received are in excess of
$200,000, the City may, by adoption of a resolution by a four-fifths vote, award the
contract, up to $212,000, to the lowest responsible bidder, if it determines the cost
estimate of the City was reasonable. Pursuant to Public Contract Code Section
22034, the informal bidding procedures include mailing of a notice inviting informal
bids to a list of pre-qualified contractors and/or construction trade journals, not less
than ten (10) calendar days before bids are due. The notice describes the project
in general terms, ways to obtain more detailed information about the project, and
the time and place for submission of bids. The list of pre-qualified contractors would
need to be developed in accordance with procedures and standards developed by

-3-
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the California Uniform Construction Cost Accounting Commission (“Commission”).
Alternatively, the City could send the notice out to a range of trade journals, or could
send to the pre-qualified list and provide notice in trade journals. Fortunately, the
Commission has published and recently updated its “Cost Accounting Policies and
Procedures Manual”. This Manual provides substantial information and guidance
on implementing the specific requirements applicable to informal bidding, and is
available on the Commission’s website at: https://www.sco.ca.gov/Files-ARD-
Local/CUCCAC Manual.pdf

Whenever possible, contracts awarded using the informal bidding procedures
would be based on at least three bids by qualified bidders. Factors considered for
the establishment of a list of qualified contractors may include: successful and
timely completion by the contractor of projects of similar scope, size and quality;
relevant licenses or certifications; available resources, finances and personnel to
complete the work; history of claims and actions related to other public projects; and
performance history with the City. As presently drafted, and for these levels of
public project contracts, the City Manager would be permitted to award the contract
to the lowest, responsive and responsible bidder.

e The third level is for formally bid contracts, which applies to contracts for public
project work of more than $200,000. The formal bid procedures include the
issuance of a notice inviting formal bids that states the time and place for the
receiving and opening of sealed bids and distinctly describes the project. The notice
must be published in a newspaper of general circulation at least fourteen (14)
calendar days before bids are opened. Contracts for formal bids are awarded by
the City Council to the lowest responsive and responsible bidder.

The UPCCAA contracting process would apply to the award of contracts for “public
projects.” A public project is defined as construction, reconstruction, erection, alteration,
renovation, improvement, demolition and repair work involving any publicly owned, leased
or operated facility. It also includes painting or repainting of any publicly owned, leased or
operated facility.

Please note, however, that while the UPCCAA significantly streamlines public bidding
procedures, other requirements in State law applicable to public works contracts remain in
effect. These include, but are not limited to, provisions of the California Labor Code
applicable to public works (and maintenance contracts) for contracts exceeding $1,000,
such as prevailing wages and contractor registration with the Department of Industrial
Relations; payment bonds for contracts over $25,000; and mandatory dispute resolution
procedures.

By adopting the City’'s draft UPCCAA Ordinance, the Departments of the City that
undertake and oversee most of the public project contracts would be able to utilize more
streamlined public project contracting for “public projects” of $200,000 or less, and could,
depending on how the awarding levels are set, avoid having to have the City Council
approve certain levels of those specific public works contracts.

-4-
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Each of the dollar thresholds between the three levels is subject to change and increase
over time as the Legislature increases those limits periodically.

It is entirely discretionary should the City Council wish to set the dollar thresholds for open
market purchases or informal bidding to lower levels (less than $60,000 and less than
$200,000) or to require public project contracts of a lower dollar amount to be awarded
only by the City Manager and not Department heads, or awarded by the City Council and
not by the City Manager. The draft ordinance allows public projects of $60,000 or less to
be awarded by the Director of the Banning Electric Utility or the Director of Public Works,
for public project contracts within his or her department, respectively. The draft Ordinance
also allows the City Manager to award public project contracts up to $200,000. Only public
project contracts greater than $200,000, would require City Council approval under the
current draft of the Ordinance.

Another aspect of the adoption of the UPCCAA Ordinance is its exemptions. By becoming
subject to the UPCCAA, the City will be able to avail itself of certain exemptions from public
bidding that apply only to City owned utility systems. Pursuant to provisions of the
UPCCAA, the term “public project” to which the three levels of bidding requirements apply,
would only apply in the context of a public project for a City owned utility system if that
public project involved “the construction, erection, improvement, or repair of dams,
reservoirs, power plants and electrical transmission lines of 230,000 volts or higher.” It is
anticipated that many routine projects for street light replacement, power pole replacement,
electrical line undergrounding, and line replacement would fall into this exemption and,
therefore, not be subject to competitive bidding, even if those projects fall within or above
one of the bidding levels under the UPCCAA. If the City wants to retain some public
bidding requirements on these exempt projects, the City may do so in follow-up revisions
or clarifications to the City's Purchasing Policy, in follow-up revisions to the City's
Purchasing Systems Ordinance, or in revisions to both documents.

B. Summary of Policy Decisions in the Adoption of a UPCCAA Ordinance

As noted above, the City, in adopting its UPCCAA Ordinance, has discretion to set the
dollar amount of the three levels of bidding procedures to levels lower than the maximum
amounts set forth in the statute. Therefore, the City Council can elect to set the threshold
for informal bidding at less than $60,001 and the threshold for formal bidding at less than
$200,001. Similarly, the City Council has discretion to delegate or not delegate awarding
authority for contracts under the two lower thresholds to only the City Manager or his or
her designee, and to require informal bids and not just formal bids, to be approved by the
City Council rather than the City Manager. These are policy decisions to balance the
Council’s desire to streamline the process while ensuring accountability. Any of these
changes would require amendment of the draft Ordinance at the time of its introduction, or
prior to consideration of this matter by the Council at a later meeting.

C. Implementation

If the City Council chooses to adopt the draft UPCCAA Ordinance and Resolution, City
staff will undertake a review of existing Purchasing Policy provisions that apply to public
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facility contracting work so as to ensure consistency between the procedures in the
UPCCAA Ordinance and the City’s Purchasing Policy. As part of that process, City staff
will also consider, and if necessary, propose revisions to the City’s Purchasing Policy that
provide for appropriate oversight of the contracting process for public facility contracts that
are exempt from the UPCCAA process.

D. Alternatives

In addition to the policy decisions noted above, the City Council has the following
alternatives:

1. Introduce Ordinance No. 1550, the City’s draft UPCCAA Ordinance as
presently drafted and adopt and file with the Commission the City's UPCCAA Resolution,
electing to have the City become subject to the UPCCAA,

2. Introduce Ordinance No. 1550 with amendments and adopt the City's
UPCCAA Resolution;
3. Direct staff to consider further revisions to the draft Ordinance and

Resolution and have the draft documents with those revisions brought back for further
consideration and potential action at a subsequent meeting; or

4. Leave the City's current public project contracting process in place with no
amendments and not adopt the draft UPCCAA Ordinance and Resolution.

CEQA DETERMINATION

City Staff has determined that the adoption of the draft UPCCAA Ordinance and
Resolution are actions exempt from the requirements of the California Environmental
Quality Act (“CEQA”") and the City’'s CEQA Guidelines pursuant to CEQA Guidelines
Section 15061(b)(3) which provides that CEQA only applies to projects that have the
potential for causing a significant effect on the environment. Where, it can be seen with
certainty that there is no possibility that the activity in question may have a significant
effect on the environment; the activity is not subject to CEQA. The amendments to the
City’s Purchasing Systems Ordinance and adoption of the proposed Ordinance and
Resolution, by which the City elects to become subject to the UPCCAA, do not relate to
any one physical project and will not result in any physical change to the environment.
Therefore, it can be seen with certainty that there is no possibility that the City’s adoption
of the UPCCAA Ordinance or Resolution will have a significant adverse effect on the
environment, and thus the adoption of this Ordinance is exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines.

FISCAL IMPACTS

Adoption of the draft UPCCAA Ordinance and Resolution will permit the City to save City

staff time in undertaking the process of formally bidding public project contracts between

$5,000 and $200,000. It can result in time saved between the point that a public project is

budgeted and approved, and the point that a contract for the construction of that project
G-
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can be undertaken and completed. This may result in the public projects being completed
more quickly. For projects between $5,000 and $60,000, there may be greater uncertainty
as to whether the work is let for the lowest cost, as contracts within that lowest of the three
levels under the UPCCAA process can be awarded without bids from multiple contractors.
For contracts between $60,000 and $200,000 that are awarded under the informal bidding
procedures, the quality of prospective contractors may be improved because only pre-
qualified contractors will be bidding on those projects. Thus, time and expense in
addressing issues the City may encounter with less qualified contractors is likely to be
saved. Contracts of more than $200,000 will be awarded in the same manner as currently
applies to those contracts.

Adoption of the UPCCAA Ordinance will provide exemptions to public bidding for certain
routine work in connection with the City’s publicly owned utility systems. This will provide
operational efficiencies in the Banning Electric Utility and in the City’s water and
wastewater, utility systems by allowing the Departments that oversee those utilities to avail
themselves of exceptions to the public bidding requirements for many types of routine
public project work undertaken by those utilities. Additionally, cost control and savings
through bidding and oversight will depend on future revisions and clarifications made to
the City’s Purchasing Policy and Purchasing Systems Ordinance.

ATTACHMENTS

1 Ordinance No. 1550 (Adopting a UPCCAA Ordinance)
2. Resolution No. 2019- (Electing to be subject to the UPCCAA)

Approved by:
ouglas Schulz@‘

City Manager

UPCCAA Ordinance 1550 and Resolution 20 19-xxx
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ATTACHMENT 1
Ordinance No. 1550

(Ordinance to adopt
UPCCAA public contracting procedures)
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ORDINANCE NO. 1550

AN ORDINANCE OF CITY OF BANNING PROVIDING FOR
PUBLIC WORKS CONTRACTING PURSUANT TO THE
UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING
ACT, AMENDING TITLE 3 OF THE BANNING MUNICIPAL
CODE AND MAKING A FINDING OF EXEMPTION UNDER
CEQA IN CONNECTION THEREWITH

The City Council of the City of Banning does hereby ordain as follows:

Section 1. The City Council makes the following findings in connection with the
adoption of this Ordinance:

A. Prior to the enactment of the Uniform Public Construction Cost Accounting
Act, California Public Contract Code Section 22000, et seq. (“the Act”), local agencies in
California, including the City of Banning, were required to competitively bid all public
projects, as defined, in excess of $5,000 in accordance with the requirements of California
Public Contract Code Section 20160, et seq. Further, prior to the Act, a uniform cost
accounting standard was unavailable for construction work performed or contracted by or
for local public agencies.

B. Pursuant to the Act, the Uniform Construction Cost Accounting
Commission, in conjunction with the State Controller, has established uniform public
construction cost accounting procedures for implementation by local public agencies
electing to be governed by the provisions of the Act in performing or contracting for
construction of public projects.

C. The City Council finds and determines that it is in the best interests of the
City of Banning to be subject to the provisions of the Act. The benefits to the City include,
but are not limited to, availability of alternate bidding procedures allowing the City to
perform work costing up to and including $60,000, as may be revised, by force account,
and to let contracts by informal procedures for public projects costing up to and including
$200,000, as may be revised, or more under specified circumstances.

D. California Public Contract Code Section 22034 requires each public agency
that elects to become subject to the uniform construction cost accounting procedures to
enact an informal bidding ordinance that complies with the requirements set forth in
Section 22034.

E. The City Council intends this ordinance to comply with Public Contract Code
Section 22034.

Section 2. The City Council finds and determines that the adoption of this
Ordinance is exempt from the requirements of the California Environmental Quality Act
("CEQA") and the City's CEQA Guidelines pursuant to CEQA Guidelines Section
15061(b)(3) which provides that CEQA only applies to projects that have the potential for
causing a significant effect on the environment. Where, it can be seen with certainty that
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there is no possibility that the activity in question may have a significant effect on the
environment; the activity is not subject to CEQA. The amendments to the City’s
Purchasing Systems Ordinance by the adoption of this Ordinance do not relate to any
one physical project and will not result in any physical change to the environment.
Therefore, it can be seen with certainty that there is no possibility that the City’s adoption
of this Ordinance will have a significant adverse effect on the environment, and thus the
adoption of this Ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the
CEQA Guidelines.

Section 3. Section 3.24.020 (Definitions) of Chapter 3.24 (Purchasing System)
of Title 3 (Revenue and Finance) of the Banning Municipal Code is hereby amended to
add the following definitions in alphabetical order:

“Public project’ shall have the meaning ascribed in Section 22002 of the
Public Contract Code, as it now exists or may subsequently be amended.
The term “public project” is currently defined in Section 22002 of the Public
Contract Code to mean any of the following: (1) Construction,
reconstruction, erection, alteration, renovation, improvement, demolition,
and repair work involving any City owned, leased, or operated facility;
(2) Painting or repainting of any City owned, leased, or operated facility;
(3) In the case of a City owned utility system, ‘public project’ shall include
only the construction, erection, improvement, or repair of dams, reservoirs,
power plants, and electrical transmission lines of 230,000 volts and higher.
‘Public project’ includes ‘public works project.’ For purposes of the definition
of ‘public project,’ the term ‘facility’ means any plant, building, structure, and
ground facility, but does not include the City’s public utility systems except
for dams, reservoirs, power plants, and electrical transmission lines of
230,000 volts and higher. ‘Public project’ does not include maintenance
work. For purposes of the exclusion from ‘public project, the term
‘maintenance work’ is defined to include all of the following: (1) Routine,
recurring, and usual work for the preservation or protection of any City
owned or operated facility for its intended purposes; (2) Minor repainting;
(3) Resurfacing of streets and highways at less than one inch;
(4) Landscape maintenance, including mowing, watering, trimming,
pruning, planting, replacement of plants, and servicing of irrigation and
sprinkler systems; (5) Work performed to keep, operate, and maintain City
owned water, power, or waste disposal systems, including, but not limited
to, dams, reservoirs, power plants, and electrical transmission lines of
230,000 volts and higher.”

“Purchasing Policy’ means the policy and procedures adopted and
amended from time to time by resolution of the City Council, as referenced
in and required by Section 3.24.060 B of this Chapter, for purposes of
providing specific purchasing and procurement procedures, consistent with
State law.”
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Section 4. Section 3.24.100 (Public Project Bid Procedure) of Chapter 3.24
(Purchasing System) of Title 3 (Revenue and Finance) of the Banning Municipal Code is
hereby amended to read as follows:

“3.24.100 - Public project bid procedure.

Contracts for public projects shall be awarded consistent with, and pursuant
to, the procedures set forth in the Uniform Public Construction Cost
Accounting Act, California Public Contract Code Section 22000, et seq.
(‘(UPCCAA’), and as set forth below:

A. Open market purchases and contracts. The City Manager, his
or her designee, or other persons specified in subsection (D) of this Section,
may award written contracts for public works projects with a value of
$60,000 or less, which amount is the open market purchase limit set forth
in Public Contract Code Section 22032(a) as the same may be legislatively
adjusted from time to time. Such work may be performed by City
employees, or by force account, negotiated contract, or purchase order. All
requirements of State law otherwise applicable to public works projects
governed by this subsection shall apply to such projects.

B. [Informal solicitation contracts. The City Manager or his or her
designee, may use the procedure set forth in this subsection for public
works project contract awards with a value of $200,000 or less, which
amount is the informal solicitation limit set forth in Public Contract Code
Section 22032(b) as the same may be legislatively adjusted from time to
time.

1. The City may maintain a list of all qualified contractors,
identified according to categories of work. The criteria for development and
maintenance of the contractors list shall be as determined by the California
Uniform Construction Cost Accounting Commission.

2. Not less than ten (10) calendar days before bids will be
due, the City Manager, his or her designee, or other persons specified in
subsection (D) of this Section, shall issue an bid invitation notice by mail,
fax, or email to all qualified contractors on the list for the category of work
being solicited or to all trade journals specified pursuant to Public Contract
Code Section 22036, or both, unless the product or service is proprietary.
The notice shall describe the project in general terms and how to obtain
more detailed information about the project, and shall state the time and
place for submission of bids.

3. All received bids that are timely shall be evaluated by the
Public Works Department or the Banning Electrical Utility, depending on
whether the project is for the City or for the Banning Electric Utility.
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4. The City Manager shall award the contract to the lowest
responsive and responsible bidder or shall reject all bids. If all bids are
rejected, then the City Council may cancel the procurement, or the City
Manager may re-bid the project with or without revisions.

5. If all offers received are in excess of the public works
project informal solicitation limit specified in Public Contract Code
Section 22032 as the same may be amended, then, by adoption of a
resolution by four-fifths vote, and upon determining that the City’s cost
estimate was reasonable, the City Council may award the contract to the
lowest responsive and responsible bidder in an amount up to $212,500, the
limit specified in Public Contract Code Section 22034 as the same may be
legislatively adjusted from time to time.

C. Formally bid contracts. The City Manager, his or her designee,
or other persons specified in subsection (D) of this Section, shall use the
formal solicitation procedure set forth in the UPCCAA for award of public
works project contracts that exceed $200,000, which amount is the formal
solicitation threshold amount specified in Public Contract Code
Section 22032(c) as the same may be legislatively adjusted from time to
time. See Sections 22037, 22038, and 22039.

D. Award and Execution. The City Manager or his or her designee
is authorized to award and enter into contracts pursuant to subsection A
and B of this Section provided there exists an unencumbered appropriation
in the fund account against which the expense is to be charged. In addition,
the Director of Public Works is authorized to award and enter into contracts
pursuant to subsection A of this Section that involve facilities and operations
under the direction and control of the Director of Public Works, provided
there exists an unencumbered appropriation in the fund account against
which the expense is to be charged. In addition, the Director of the Banning
Electric Utility is authorized to award and enter into contracts pursuant to
subsection A of this Section that involve facilities and operations of the
Banning Electric Utility, provided there exists an unencumbered
appropriation in the fund account against which the expense is to be
charged. Except as set forth in subsection A of this Section, all public
project contracts shall be memorialized by both a written contract and a
purchase order. Any such purchase order may be executed by the
Purchasing Agent or the Administrative Services Director as applicable. All
other public project contracts shall be awarded by the City Council, and may
be executed by the Mayor or City Manager.

E. Administration. Public project contract administration is the
responsibility of the Public Works Department for projects of the City except
for the Banning Electric Utility and the Department of Parks and Recreation.
Public works project contract administration is the responsibility of the
Banning Electric Utility Director for projects of the Banning Electric Utility.

11303-000142310528v7.doc
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Public works project contract administration is the responsibility of the
Director of Parks and Recreation for projects of the Parks and Recreation
Department.

F. Delegation of Design Approval Authority. The City Manager,
his or her designee, the Director of Public Works, the Director of Parks and
Recreation, and the Director of the Banning Electric Utility, as the case may
be, are authorized to approve plans or designs for purposes of design
immunity pursuant to Government Code Section 830.6, for all public
projects approved by the Public Works Director, the Director of Parks and
Recreation, or the Banning Electric Utility Director, respectively, pursuant to
subsection D. Nothing in this section is intended to, nor will it, preclude the
City Council from separately or additionally approving plans or designs for
purposes of design immunity pursuant to Government Code Section 830.6.

G. Emergency procurements. In cases of emergency when
repair or replacements are necessary, the City may proceed in compliance
with Public Contract Code Section 22035, or any successor statute.

H. Design-Build procurements. To the extent permitted by the
Public Contract Code, the City may utilize Design-Build as an alternate
method of procurement for public projects.”

Section §. Publication, Effective Date. The City Clerk shall certify to the
passage and adoption of this Ordinance, and shall make a minute order of the passage
and adoption thereof in the records and the proceeding of the City Council at which time
the same is passed and adopted. This Ordinance shall be in full force and effect thirty
(30) days after its final passage and adoption, and within fifteen (15) calendar days after
its final passage, the City Clerk shall publish, or cause a summary of this Ordinance to be
published in a newspaper of general circulation and shall post the same at City Hall, 99
E. Ramsey Street, Banning, California. The City Clerk shall cause the Ordinance to be
printed, published, and circulated.

PASSED, APPROVED AND ADOPTED this day of , 2019

Arthur L. Welch, Mayor
City of Banning
ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

11303-0001\2310528v7.doc
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APPROVED AS TO FORM:

Kevin Ennis, City Attorney
Richards, Watson & Gershon

[THIS SPACE INTENTIONALLY LEFT BLANK]
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CERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Ordinance No.1550 was duly adopted at a regular meeting of the City
Council of the City of Banning held on the day of , 2019, by the following
vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California

11303-000112310528v7.doc



578

ATTACHMENT 2
Resolution No. 2019-

(Resolution Electing to be subject to the UPCCAA)
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RESOLUTION NO. 2019-___

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING ELECTING TO BECOME SUBJECT TO THE
UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING
ACT

WHEREAS, prior to the enactment of the Uniform Public Construction Cost
Accounting Act, California Public Contract Code Section 22000, et seq. (“the Act”), local
agencies were required to competitively bid all public projects, as defined, in excess of
$5,000 in accordance with the requirements of California Public Contract Code
Section 20160, et seq. Further, prior to the Act, a uniform cost accounting standard was
unavailable for construction work performed or contracted by or for local public agencies;
and

WHEREAS, pursuant to the Act, the Uniform Construction Cost Accounting
Commission, in conjunction with the State Controller, has established uniform public
construction cost accounting procedures for implementation by local public agencies
electing to be governed by the provisions of the Act in performing or contracting for
construction of public projects; and

WHEREAS, the City Council has determined that it is in the best interests of the
City of Banning to be subject to the provisions of the Act. The benefits to the City include,
but are not limited to, availability of alternate bidding procedures allowing the City to
perform work costing up to and including $60,000, as may be revised, by force account,
and to let contracts by informal procedures for public projects costing up to and including
$200,000, as may be revised, or more under specified circumstances: and

WHEREAS, California Public Contract Code Section 22030 provides that any city
that wishes to utilize the alternative procedures for bidding and contracting for public
projects must elect, by resolution, to become subject to the uniform construction cost
accounting procedures set forth in the Public Contract Code and must notify the State
Controller of its election; and

WHEREAS, California Public Contract Code Section 22034 requires each public
agency that elects to become subject to the uniform construction cost accounting
procedures to enact an informal bidding ordinance that complies with the requirements
set forth in Section 22034; and

WHEREAS, all legal prerequisites to the adoption of this Resolution have
occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BANNING HEREBY
FINDS AND RESOLVES AS FOLLOWS:

SECTION 1. The City Council finds that all of the facts set forth in the foregoing
Recitals are true and correct.

11303-0007\2310541v2.doc
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SECTION 2. Pursuant to the authority set forth in the Uniform Public Construction
Cost Accounting Act, California Public Contract Code Section 22000, et seq., the
City of Banning hereby elects to be subject to the uniform public construction cost
accounting procedures set forth in the Uniform Public Construction Cost
Accounting Act and to the policies and procedures manual and cost accounting
review procedures established thereunder, as each may be amended from time to
time.

SECTION 3. The City Clerk shall notify the State Controller of the City’s election
pursuant to Section 2, above. The Mayor shall sign and the City Clerk shall certify
to the adoption of this Resolution, with said City Clerk causing to file an original
resolution in the book of original resolutions. This Resolution shall take effect and
be in full force immediately.

PASSED, APPROVED AND ADOPTED this 9™ day of July, 2019

Arthur L. Welch, Mayor
City of Banning
ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM:

Kevin Ennis, City Attorney
Richards, Watson & Gershon

11303-000712310541v2.doc
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ERTIFICATION:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution No. 2019-_ was duly adopted at a regular meeting of
the City Council of the City of Banning held on the 9" day of July 2019, by the following
vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California

11303-0007\2310541v2.doc
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CITY OF BANNING
CITY COUNCIL REPORT

S
STAGECOACH T( USA

...... | Wiskary = Prospermus Tumorr

|

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager
PREPARED BY: Tom Miller, Electric Utility Director

MEETING DATE: July 9t", 2019

SUBJECT: Purchase of Electric Facilities from Mountain Air Mobile Home
Estates
RECOMMENDED ACTION:

Staff recommends discussion and possible action regarding the purchase of secondary
electrical energy distribution facilities within Mountain Air Mobile Home Estates (Estates’).

Adopt Resolution authorizing the City Manager and Electric Utility Director to purchase
certain secondary electrical energy facilities owned and operated by Mountain Air Mobile
Home Estates at an approximate cost of $30,000. The resolution directs the management
team to prepare all documentation necessary to complete the transaction in good form
and make required budget adjustments to complete the purchase transaction within the
mutually agreed upon terms.

GOAL STATEMENT:

As opportunities present themselves, collaborate with local area businesses for the
common good of our customers.

BACKGROUND:

To recap staff activities to date, during October 2018, City Council approved a retail
residential rate restructuring to benefit the customers of Banning Electric. The Utility
Billing staff notified the customers of the implementation of this new rate as of March 1,
2019. With this notification Mountain Air Mobile Home Estates’ owners contested the
new rate structure and requested an audience with Councilman Don Peterson and
Electric Utility Director Tom Miller. We met to discuss the impact to Estates’ owners and
their customers. During this discussion, it was mutually agreed to that Banning Electric

I
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might consider the purchase of Estates’ secondary electrical energy distribution system.
This opportunity was discussed with City Council and staff was directed to have the
system inspected and evaluated for purchase consideration. The initial Phase 1, circa
1970’s, of the mobile home park is under consideration as Banning Electric Utility
already serves other phases of the Mountain Air Mobile Home Estates.

JUSTIFICATION:

City Council received a report from RHA, Inc., summarizing their inspection of facilities
and their appraisal of assets in place to serve 86 units with electrical energy in the mobile
home park. At City Council's closed session on June 11™ staff was authorized to
continue discussions and enter into negotiations for the transfer of assets between
Mountain Air Mobile Home Estates and Banning Electric. Banning Electric offered for the
Estates’ consideration the purchase price of $30,000 for the existing facilities and
perpetual easements. Some of the details for the transition were further discussed on
July 2" when staff met with the Estates’ owners.

FISCAL IMPACT:

The source of cash will come from the Electric Capital Improvement Fund (673) for the
purchase of assets and any system improvements such as new meters for the mobile
home park.

ALTERNATIVES:

Staff, city council, and the Estates’ owners have had several detail discussions throughout
the process and mutual agreement has been achieved therefore, alternative
considerations have been ruled out.

ATTACHMENTS:

1. Resolution No. 2019-

2. July 2, 2019 Letter to Dora and Art Nordquist
3. June 21, 2019 Letter to Dora and Art Nordquist
4. Mountain Air Mobile Home Estates’ partial map

Approved by:

N A

Douglas Schulz , City Manager
City Manager




585

ATTACHMENT 1
(Resolution No. 2019- )
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RESOLUTION 2019-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY COUNCIL OF
THE CITY OF BANNING, CALIFORNIA, APPROVING THE PURCHASE
OF SECONDARY ELECTRICAL ENERGY DISTRIBUTION FACILITIES
FROM THE OWNERS OF MOUNTAIN AIR MOBILE HOME ESTATES.

WHEREAS, Banning Electric Utility is a not-for-profit publicly-owned retail
electrical energy distribution provider and load serving entity; and,

WHEREAS, the City Council of the City of Banning has the sole rights and
authorities to resolve, declare, direct, approve, adopt, borrow, purchase, establish rates
and utility charges for Banning Electric Utility; and,

WHEREAS, Dora and Art Nordquist as the owner-operators of Mountain Air Mobile
Home Estates, Banning, California, have the sole rights and authorities to transact such
business, wish to sell to Banning Electric Utility certain secondary electrical energy
distribution facilities, and

WHEREAS, both parties agree the transaction is in the best interest to our mutual
customers to complete the transfer of facilities between the entities.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning
declares, determines, and orders as follows:

SECTION 1. Authorizes the purchase as detailed:

¢ Purchase Price: $30,000 USD; switchgear, 5 dry type transformers and attached
service panels, wires and conduits, pull boxes, 86 pedestals and meters, and
other related appurtenances specific to the secondary distribution facilities

e Meters: At Banning Electric’s expense, the Utility will replace all existing meters
with electronic digital meters as soon as practicable

e Decorative Lanterns: Lot lanterns (approximately 75 — 120V fixtures) will remain
unmetered and be maintained by the Utility; the lantern network may be updated
to regular street lights at mutually agreeable time at Banning Electric’s expense;
current lantern poles support United States Post Office mailboxes

e Utility Easements: Perpetual easements based upon current location of
secondary electric distribution facilities already in place; mutually agreed upon
utility easements in case of relocation of existing facilities

e Purchase Price: Spare 480V/240V dry type transformer to be determined
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e Club House and Garage: revenue meter to be installed at mutually agreeable
time at Banning Electric’'s expense

e [rrigation sprinkler timers: to remain unmetered

o Cathode Rectifier: Mountain Air will extend electric service from the garage to
the rectifier at a mutually agreeable time

o Transfer Date: On or about August 19" 2019; (tentatively, need discussions
with Utility Billing)

e Communications: Mountain Air Mobile Home Estates to notify customers of
impending transfer to City of Banning Electric Utility
SECTION 2. Directs the city manager and electric utility director to complete all

necessary documentation to complete the purchase transaction.

SECTION 3. Directs the finance director and approves the necessary budget
adjustments and transfers to consummate the purchase.

SECTION 4. The City Clerk shall certify to the adoption of this resolution and shall cause
a certified resolution to be filed in the book or original resolutions.

PASSED, APPROVED, AND ADOPTED this 9" day of July, 2019.

Arthur L. Welch, Mayor
City of Banning

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon
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CERTIFICATION:

I, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution No. 2019- was adopted at the regular meeting of
the City Council of the City of Banning, held on the 9" day of July 2019, by the
following vote to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Daryl Betancur, Deputy City Clerk
City of Banning, California
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ATTACHMENT 2
(July 2, 2019 Letter to Dora & Art
Nordquist)
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City of Banning
Electric Utility

July 2, 2019

Mrs. Dora J. Nordquist

Mr. Art Nordquist

Mountain Air Mobile Home Estates
4133 West Wilson Street

Banning CA 92220

Subject: Transfer in ownership of secondary electrical energy distribution system at
Mountain Air Mobile Home Estates

Dear Dora and Art,

| appreciated your time today and discussion about transferring the ownership of facilities from
Mountain Air Mobile Home Estates to the City of Banning Electric Utility. | am grateful for the
teamwork manner you both brought to today’'s meeting. As you say, the goal is to do the best we
can for the customers. Having said that, listed below are the key aspects of the transaction:

Purchase Price: $30,000 USD; switchgear, 5 dry type transformers and attached service
panels, wires and conduits, pull boxes, 86 pedestals and meters, and other related
appurtenances specific to the secondary distribution facilities

Meters: At Banning Electric's expense, the Utility will replace all existing meters with
electronic digital meters as soon as practicable

Decorative Lanterns: Lot lanterns (approximately 75 — 120V fixtures) will remain
unmetered and be maintained by the Utility; the lantern network may be updated to regular
street lights at mutually agreeable time at Banning Electric's expense: current lantern
poles support United States Post Office mailboxes

Utility Easements: Perpetual easements based upon current location of secondary
electric distribution facilities already in place; mutually agreed upon utility easements in
case of relocation of existing facilities

Purchase Price: Spare 480V/240V dry type transformer to be determined

Club House and Garage: revenue meter to be installed at mutually agreeable time at
Banning Electric's expense

Irrigation sprinkler timers: to remain unmetered

Cathode Rectifier: Mountain Air will extend electric service from the garage to the rectifier
at a mutually agreeable time
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* Transfer Date: On or about August 19", 2019; (tentatively, need discussions with Utility
Billing)

¢ Communications: Mountain Air Mobile Home Estates to notify customers of impending
transfer to City of Banning Electric Utility

| hope that | covered everything we talked about this morning. Please let me know if this letter
accurately reflects our discussion and key points of the transaction. Again, | appreciate doing
business with Mountain Home Mobile Home Estates.

Sincerely,
== g T
"/ om /Z"L!,,ﬁ,w,-, v

Tom Miller
Electric Utility Director

oa: Mr. Doug Schulze, City Manager
Ms. Gina Boehm, Ultility Billing Manager

Page | 2
Mountain Air Mabile Home Estates
July 2, 2019
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ATTACHMENT 3
(June 21, 2019, Letter to Dora & Art
Nordquist)
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City of Banning
Electric Utility

June 21, 2019

Mrs. Dora J. Nordquist

Mr. Art Nordquist

Mountain Air Mobile Home Estates
4133 West Wilson Street

Banning CA 92220

Subject: Negotiations to transfer ownership of secondary electrical energy distribution
system at Mountain Air Mobile Home Estates

Dear Dora and Art,

To recap our activities to date, during October 2018, City Council approved a retail residential
rate restructuring to benefit the customers of Banning Electric. The Utility Billing staff notified the
customers of the implementation of this new rate as of March 1, 2019. With this notification
Mountain Air Mobile Home Estates contested the new rate structure and requested an audience
with Councilman Don Peterson and me. We met to discuss the impact to Mountain Air and your
customers. During this discussion, it was mutually agreed to that Banning Electric might consider
the purchase of Mountain Air's secondary electrical energy distribution system. This opportunity
was discussed with City Council and | was directed to have the system inspected and evaluated
for purchase consideration.

At City Council's closed session on June 11", | was authorized to continue discussions and enter
into negotiations for the transfer of assets between Mountain Air Mobile Home Estates and
Banning Electric. As you are aware, City Council received a report from RHA, Inc., summarizing
their inspection of facilities and their appraisal of assets in place to serve 86 units with electrical
energy. This evaluation and the annual net revenue of Banning Electric’s service to Mountain Air
Mobile Home Estates established the financial parameters which | am allowed to negotiate.

Per your email request, Banning Electric offers for your consideration the purchase price of
$30,000 for the existing facilities and perpetual easements. Some of the details for the transition
will need to be discussed which may include additional financial consideration. Please consider
our offer and | look forward to further discussions in the near future. Please feel free to contact
me at your convenience.

Respectfully,

T B

Tom Miller
Electric Utility Director

olo3 Mr. Doug Schulze, City Manager
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ATTACHMENT 4
(Mountain Air Mobile Home
Estates’ Partial Map)
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CITY OF BANNING
CITY COUNCIL REPORT

................................. I

TO: CITY COUNCIL

FROM: Douglas Schulze, City Manager
MEETING DATE: July 9, 2019

SUBJECT: Resolution 2018-xx, Approving Purchase of Arena Fencing for
Dysart Park in an Amount Not to Exceed $35,000.

RECOMMENDED ACTION:

Staff recommends the City Council adopt Resolution 2019-xx, authorizing purchase of
arena fencing for Dysart Park in an amount not to exceed $35,000.

BACKGROUND:

On July 2, 2019, a Stagecoach Days representative expressed concern about athlete
and spectator safety associated with the Stagecoach Days Rodeo. Arena fencing for
livestock is not adequate and presents a potential safety issue. Two quotes for the arena
fencing system have been received (attached) and a third quote has been difficult to
obtain. This item is time sensitive since there is a four-week manufacturing period after
an order has been placed and approximately two weeks for shipping. As a result, if the
fencing system is ordered the week of July 8th, it is possible have the system installed
prior to Stagecoach Days this year.

The cost of the arena fencing system with delivery is quoted at $28,837.40, but this
quote does not include sales tax, which will add approximately $2,300 to the cost. The
Capital Improvement Fund has approximately $650,000 available from bond proceeds.

JUSTIFICATION:

Stagecoach Days is a signature community event and the facilities must be safe for all
participants, spectators and volunteers. The Stagecoach Days Rodeo could be in
jeopardy if fencing is not replaced.
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FISCAL IMPACT:

This agreement will be funded from the Capital Improvement Fund 470-4000-413.90-15.
There is a fund balance of $653,988, of which the $35,000 will need to be appropriated
to the Recreation Building Improvement Account.

OPTIONS:

1. Approve as recommended
2. Do not approve

ATTACHMENTS:
1. Resolution 2019-xx
2. W-W Livestock Systems Quote
3. Priefert Rodeo & Ranch Equipment Quote

Approved by:

NA

Doylglas Schyze
City Manager
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ATTACHMENT 1

Resolution 2019-xx
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RESOLUTION 2019-xx

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
APPROVING PURCHASE OF AN ARENA FENCING SYSTEM IN AN AMOUNT NOT
TO EXCEED $35,000 TO BE INSTALLED AT DYSART PARK.

WHEREAS, the City of Banning owns and operates a Dysart Park, an equestrian
park; and

WHEREAS, the Stagecoach Days is an annual signature community event, which
includes family activities and a professional rodeo; and

WHEREAS, existing arena fencing does not meet appropriate safety standards for
livestock, rodeo participants and spectators; and

WHEREAS, Stagecoach Days organizers have obtained quotes for the arena
fencing system; and

WHEREAS, two quotes were received; and

WHEREAS, W-W Livestock Systems of Thomas, OK submitted the lowest
responsive quote in the amount of $23,786.10.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The City Council of the City of Banning adopts Resolution 2019-xx
Authorizing purchase of arena fencing system in an amount not to exceed $35,000.

SECTION 2. The City Manager or his designee is authorized to make necessary budget
adjustments, appropriations and transfers related to the purchase of the arena fencing
system.

SECTION 3. The City Manager or his designee is authorized to execute the Agreement
with W-W Livestock Systems for the arena fencing system.

SECTION 4. The Deputy City Clerk shall certify to the adoption of this resolution and shall
cause a certified resolution to be filed in the book of original resolutions.



PASSED, ADOPTED AND APPROVED this 9th day of July, 2019.

ATTEST:

Daryl Betancur, Deputy City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Kevin G. Ennis, City Attorney
Richards, Watson & Gershon

601

Arthur L. Welch, Mayor
City of Banning
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ERTIFICATION.:

|, Daryl Betancur, Deputy City Clerk of the City of Banning, California, do hereby certify
that the foregoing Resolution 2019-xx was duly adopted by the City Council of the City of
Banning, California, at a Regular Meeting thereof held on the 9th day of July, 2019, by
the following vote, to wit:

AYES:

NOES: None

ABSTAIN: None

ABSENT:  None

Daryl Betancur, Deputy City Clerk
City of Banning, California
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ATTACHMENT 2

W-W Livestock Systems
Quote



Quote For:

W-W Livestock Systems

8832 Hwy 54 North
Thomas, OK 73669
1-800-999-1214 (580) 661-3722 Fax

Banning Stagecoach Days

604

Contact: Jerry Honeycutt
Qty Part # Description Unit Price Total
1 5310-D00-000-SPE__|NEW ROPE CHUTE HEAWY DUTY (Jerry Honeycult Special) 5 2,748.00 [ § 2,748.00
1 5310-100-000 NEW ROPE CHUTE EXTENSION HEAVY DUTY 3 1.654,00 | § 1,664.00
2 5344-510-000 ROPE CHUTE BOX 510 G5 9 TALL B 891,00 | § 1,7682.00
2 5344-516-600 ROPE CHUTE BOX 168'6" ROPE CHUTE PANEL 605,00 | § 1,210.00
2 SPE-RODEQ CG CHAP 6 X 12 5008 Tight Rells Hinge End (no collars) 133" OSM CL other end $  28100|% 562.00
G 3332-310-300 TRIPLE SOCKET (PIN-TO-PIN ADAPTOR) § 14.00 | & 84.00
4 8329-100-000 W/STALL PIN TO PIN ADAPTOR $ 18,00 72.00
2 3341-602-400 PANEL CHAP & X 2'4" 134,00 268.00
3 3341-608-000 PANEL CHAP 6 X 8 261.00 783.00
10 3341-610-000 PANEL CHAP 6 X 10 268.00 2,680.00
12 3341-612-000 PAMEL CHAP 6 X 12 B 29500 | & 3,540.00
1 3341-613-SPE PAMEL CHAP 6 X 13 328.00 328.00
1 3343-028-000 ACF CHAP 28" ALLEY CONTROL FRAME 226.00 226.00
1 3343-128-000 ACG CHAP 28" ALLEY CONTROL GATE 333.00 333.00
2 3344-608-078 HPGCHAPBXS8 748" 585.00 1,170.00
[§ 3344-610-078 HPG CHAPB X 10 7'8" 518.00 3,708.00
Extra panels for arena fence -
21 3311-610-SPE PANEL CLASSIC 610 - 500S CLIPS From Top Down - Inlay Sheet Metal in Bottom Space 550,00 11,550.00
4 3311-512-000 PANEL CLASSIC 512 366,00 | § 464,00
26 3318-200-000 CONNECTING POST &' 2-WAY 180 DEG, PINS 76.00 | § 976,00
2 3346-508-000 CORRAL GATE CHAP 6 X B 228.00 | § 456,00
Total Retail Price b 36,594.00
Discount 12,807.90
Sale Price 3 23,786.10

Banning Stagecoach Days

W (0]
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ATTACHMENT 3

Priefert Rodeo & Ranch
Equipment Quote



Prie

rt

Fodeo & Ranch Equipment

2630 South Jefferson Ave

* Mount Pleasant, TX 75455

Phone - 903-572-1741 « Fax - 903-572-2798

A-0071820
Sold To: City of Banning
99 E Ramsey St

Quotation

Ship To: City of Banning
99 E Ramsey St

606

Banning, CA 92220 Banning, CA 92220 Page .......... | of 2
us us Sales order ... .
PO Number...
Your ref.iind
Burirel . swminiaesws HO2288
Quuotation deadline . .0 6/10/2019
A-0071820 Phone: 951-922-3105 PayMent .........co.ervverenn. Cash in Advance
Bill to:: City of Banning FOB........ ... FOB QOrigin
99 E Ramsey St Ship Via .. sk
Basnnmg. CA 92220 Total Weight ..................... 10,687.96
Item Number Description QuantityUnit Price Unit Weight Amount
PRCAG13.5GY zaigl_"EPRCA ROPING BOX FRONT 2.00 Pc 346.77 Pc 263.38 693.54
PRCAP17LGY 17' PRCA SIDE PANELS FOR 1.00 Pc 54049 Pc 277.00 540.49
ROPING BOXES LEFT
PRCAP17RGY 17' PRCA SIDE PANELS FOR 1.00 Pc 54049 Pc 277.00 540.49
ROPING BOXES RIGHT
PRCAWT12LGY 12' PRCA ROPING BOX W/6'X9' 1.00 Pc 885.52 Pc 349.06 885.52
RIDE THRU LEFT
RC98CBE ROPING CHUTE MODEL 98 COMP, 1.00 Pc 1,976.28 Pc 493.00 1,876.28
RCS98CPINBE ROPING CHUTE MODEL 98 1.00 Pc 997.12 Pc 325.00 997.12
COMP.SEC
RSABG109GY BOW GATE ARENA 10'X9' RS 5.00 Pc 654.07 Pc 1,125.00 3,270.35
RSAGSGY ALLEY GATE, RS SWING CMPL. 2.00 Pc 324.07 Pc 294.00 648.14
RSAP0O8GY PANEL 8' ROUGH STOCK ARENA 3.00 Pc 17348 Pc 231.00 520.44
RSAP10GY PANEL 10' ROUGH STOCK ARENA 19.00 Pc 193.07 Pc 1,710.00 3,668.33
RSAP12GY PANEL 12' ROUGH STOCK ARENA 34.00 Pc 209.25 Pc 3,672.00 7,114.50
RSAWT10GY WALK THRU 10' RS ARENA 1.00 Pc 415.71 Pc 199.00 415.71
RSBG109GY BOW GATE 10'X9' RS 1.00 Pc 713.56 Pc 303.00 713.56
RSCP8MFGY RS CONN. POST MALE/FMALE 8' 19.00 Pc 64.36 Pc 513.00 1,222.84
RSGO8GY ROUGH STOCK GATE &' 1.00 Pc 201.47 Pc 94.00 201.47
RSG12GY ROUGH STOCK GATE 12' 2.00 Pc 24096 Pc 252.00 481.92
RSG16GY ROUGH STOCK GATE 16' 1.00 Pc 321.56 Pc 164.00 321.56
RSGPGY ROUGH STOCK GATE POSTThe 4.00 Pc 157.39 Pc 0.00 629.56
Rough Stock Gate Post works with
Rough Stock, Rough Stock Arena
and Premier Tall Panels in
conjunction with Rough Stock Gates.
RSP12GY PANEL 12' ROUGH STOCK 1.00 Pc 21142 Pc 122.00 211.42



2630 South Jefferson Ave + Mount Pleasant, TX 75455
Phone - 903-572-1741 « Fax - 903-572-2788

A-0071820
Sold To: City of Banning
99 E Ramsey St

Ship To: City of Banning
99 E Ramsey St

Quotation

607

Number.................. QT-132509-4

Date.... ... 41312019

Banning, CA 92220 Banning, CA 92220 Page.......... 2 of 2
us us Sales order ... :
FO Number....
YOUr ref, it
OUr ek e anmamnrsasnys D D2268
Quotation deadline .. .. 5/10/2019
A-0071820 Phone: 951-922-3105 Payment ..........coo..... ... Cash in Advance
Bill to:: City of Banning [ ] N— ... FOB Origin
99 E Ramsey St Ship Via........ B L
Basmnmg. CA 92220 Total Weight ..................... 10,687.96
Item Number Description QuantityUnit Price Unit Weight Amount
RSGA4GY RS GENDER ADAPTOR 4-WAY 12.00 Pc 7.78 Pc 12.00 93.36
RSSPMBFGY MOUNT BRCKT SHEET PNL 1.00 Pc 40.80 Pc 12.52 40.80
FEMALE
All prices shown in USD. Sub total: 25,187.40
Freight: 3,650.00
Tax: 0.00
Total: 28,837.40



	Closed Session Agenda 3:15 P.M. 
	Workshop Agenda 4:00 P.M. 
	Regular Meeting Agenda 5:00 P.M. 
	Selection of Voting Delegate to the League Annual Meeting
	Closed Session Minuted 6/25/19
	Regular Meeting Minutes 6/25/19
	Adopt Resolution Approving Purchase of Real Property 
	Approve Notice of Completion for Project No. 2018-05
	Adopt Resolution Appropriating Funds to Close Out Project No. 2016-04
	Cedar Hills Apartments GPA No. 18-2504
	Adopt Resolution Approving General Plan Amendment No. 18-2503 & Proposed Ordinance No. 1548 
	Adopt Resolution Approving Agreement for Purchase of Real Property 
	Adopt Resolution of the BUA Approving Third Amendment to Agreement with Suez Water 
	Banning Police Officers Association MOU
	Proposed Ordinance No. 1549 Regarding TUMF Calculation 
	Adopt Resolution Approving Agreement with Webb & Associates 
	Adopt Resolution Approving Agreement with Dude Solutions 
	Refunding of 2005 Wastewater Revenue Bonds for Debt Service Savings 
	Adopt Resolution Approving Renewal of Contract with Z&T Ventures 
	Discuss Community Development Department Staffing Needs 
	Proposed Ordinance No. 1550 Providing for Public Works Contracting 
	Purchase of Electric Facilities from Mountain Air Mobile Home Estates 
	Adopt Resolution Approving Purchase of Arena Fencing for Dysart Park 



