
AGENDA 
REGULAR MEETING OF THE BANNING CITY COUNCIL, AND THE CITY COUNCIL 

SITTING AS THE BANNING UTILITY AUTHORITY 
CITY OF BANNING 

BANNING, CALIFORNIA 

September 10, 2019  Banning Civic Center 
5:00 p.m. Council Chamber 

99 E. Ramsey Street 

The following information comprises the agenda for the regular meeting of the City Council, and a joint meeting 
of the City Council and the Banning Utility Authority. 

Per City Council Resolution No. 2016-44 matters taken up by the Council before 10:00 p.m. 
may be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a 
unanimous vote of the council members present and voting, but such extension shall only be 
valid for one hour and each hour thereafter shall require a renewed action for the meeting to 
continue. 

I. CALL TO ORDER

• Invocation – Elder Ralph Bobik, Church of Jesus Christ of Latter-Day Saints.

• Pledge of Allegiance

• Roll Call – Council Members Happe, Peterson, Wallace, Mayor Pro Tem Andrade
and Mayor Welch

II. AGENDA APPROVAL

III. PRESENTATION

1. Proclamation Declaring the Month of September as Childhood Cancer
Awareness Month in the City of Banning ................................................... ORAL 

IV. REPORT ON CLOSED SESSION

V. PUBLIC COMMENTS, CORRESPONDENCE, AND APPOINTMENTS

PUBLIC COMMENTS – On Items Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the Mayor and 
Council on a matter not on the agenda.  No member of the public shall be permitted to “share” his/her 
five minutes with any other member of the public.  (Usually, any items received under this heading are 
referred to staff for future study, research, completion and/or future Council Action.  See last page.) 
PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD. 
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CORRESPONDENCE: 

Items received under this category may be received and filed or referred to staff for 
future research or a future agenda. 

APPOINTMENTS: 

VI. CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon simultaneously, unless a
member of the City Council wishes to remove an item for separate consideration.)

Motion: Approve Consent items 1 through 6:  Items ___, ___, ___, to be pulled for
discussion.  (Resolutions require a recorded majority vote of the total membership of the City 

Council) 

• Mayor to Open Consent Items for Public Comments

1. Approval of Special Meeting – 8/27/2019 Planning Commission Interviews. 9

2.  Approval of Special Meeting – 8/27/2019 (Closed Session)  ....................... 11 

3.  Approval of Regular Meeting – 8/27/2019 Minutes  .................................... 15 

4. Receive and File Contracts Approved Under the City Manager’s Signature
Authority for the Month of August 2019 ...................................................... 73 

5. Findings of General Plan Conformity for Real Property Acquisition of
Approximately 1.21. Acres of Land. ............................................................ 75 

6. Adopt Resolution No. 2019-116, Establishing a Pre-Approved Professional
Engineering Vendor List for Remainder of Fiscal Year 2020 Through Fiscal
Year 2022 ................................................................................................... 77 

VII. PUBLIC HEARINGS:

1. Adopt Resolution No. 2019-113, Approving the Comprehensive User Fee
Study Report, dated January 2, 2019 and Adopting an Updated Master User
Fee Schedule for the Following City Departments and Fee Groups: Finance
and Administration; Animal Control; Community Services; Airport; Building;
Planning; Utility Billing; Electric Utility; Police; Fire; and Engineering, Making
a Finding for Exemption under CEQA, and Introducing Ordinance No. 1553,
Proposing Amendments to Chapter 3.36 “Fee and Service Charge
Revenue/Cost Comparison” of the Banning Municipal Code (BMC) (“Code
Amendment”), and Making Findings Pursuant to CEQA (First reading and
introduction).............................................................................................. 81
(Staff Report – Adam Rush, Community Development Director)

Recommendation: Staff recommends that the City Council: 1) Adopt 
Resolution No.  2019-113, a Resolution of the City Council of the City of 
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Banning, California, Approving the Comprehensive User Fee Study Report, 
dated January 2, 2019 and adopting an updated Master User Fee Schedule for 
the following City departments and fee groups: Finance and Administration; 
Animal Control; Community Services; Airport; Building; Planning; Utility 
Billing; Electric Utility; Police; Fire; and Engineering; and 2) Waive further 
reading, and introduce as read by title only, Ordinance No. 1553, An Ordinance 
of the City of Banning California, amendments to Chapter 3.36 “Fee and 
Service Charge Revenue/Cost Comparison” of the Banning Municipal Code 
(BMC) (“Code Amendment”), and Making Findings Pursuant to CEQA.  
 

Mayor asks the City Clerk to read the title of Ordinance No. 1553 
 

“Ordinance No. 1553, An Ordinance of the City Council of the City of Banning, 
California, amending Chapter 3.36 ‘Fee and Service Charge Revenue/Cost 
Comparison’ of the Banning Municipal Code (“Code Amendment”) and making 
fdindings pursuant to CEQA.” (First reading and Introduction). 

 
Motion: I move to waive further reading of Ordinance No. 1553 

    (Requires a majority vote of the Council)   
 

Motion: I move that Ordinance No. 1553 pass its first reading 
 

2. Waive first reading and introduce Ordinance No. 1552, An Ordinance of the 
City Council of the City of Banning, California, Approving Zoning Text 
Amendment No. 19-97503 Amending Section 17.108.020 “Permitted Uses” of 
Chapter 17.108 “Temporary Use Permits”, Table 17.12.020 of Section 
17.12.020 “Permitted, Conditional and Prohibited Uses” of Chapter 17.12 
“Commercial and Industrial Districts” and Adding a New Section 17.24.180, 
“Commercial Cargo/Storage Containers” Establishing Regulations for 
Commercial Cargo/Storage Containers, of Title 17 “Zoning” of the Banning 
Municipal Code and Making Findings Pursuant to CEQA. (First reading and 
introduction) ............................................................................................. 85 
(Staff Report – Adam Rush, Community Development Director) 

Recommendation: The Planning Commission recommends that the City 
Council: 1) Make a determination under CEQA Guidelines Section 15060(c)(3) 
that the Zoning Text Amendments are not subject to CEQA because the 
amendments are not a “project” as defined by the CEQA Guidelines 
Section 15378; and 2) Waive further reading and introduce, as read by title 
only, Ordinance No. 1552 (Attachment 3), an Ordinance of the City Council of 
the City of Banning, California, Approving Zoning Text Amendment (ZTA) No. 
19-97503 amending Section 17.108.020 "Permitted Uses" of Chapter 17.108 
"Temporary Use Permits," Table 17.12.020 of Section 17.12.020 "Permitted, 
Conditional and Prohibited Uses" of Chapter 17.12 "Commercial and Industrial 
Districts and adding a new Section 17.24.180, “Commercial cargo/storage 
containers” establishing regulations for commercial cargo/storage 
containers, of Title 17 “Zoning” of the Banning Municipal Code. 
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Mayor asks the City Clerk to read the title of Ordinance No. 1552 
 

“Ordinance No. 1552, an Ordinance of the City Council of the City of Banning, 
California, Approving Zoning Text Amendment 19-97503, amending Section 
17.108.020 (“Permited Uses”) of Chapter 17.108 amending Table 17.080.020 of 
Section 17.080.020 (”Permited, Conditional and Prohibited Uses”) of Chapter 17.08 
(“Residential Districts”), amending Table 17.12.020 (“Permited, Conditional and 
Prohibited Commerical and Industrial Uses”) of Section 17.12.020 (“Permited, 
Conditional and Prohibited Uses”) of Chapter 17.12 (“Commercial and Industrial 
Districts”), and adding a new Section 17.24.180 (“Commercial Cargo/Storage 
Containers”) to Chapter 17.24 (“General Standards”) of Tilte 17 (“Zoning”) of the 
Banning Municipal Code to Establish Zoning and Design Standards for Commercial 
Cargo/Storage Containers, and making a Determination of Exemption under CEQA 
Guidelines Section 15060(c)(3)   (First reading and Introduction). 

 
Motion: I move to waive further reading of Ordinance No. 1552 

    (Requires a majority vote of the Council)   
 

Motion: I move that Ordinance No. 1552 pass its first reading 
 

3. Ordinance No. 1554 - An Ordinance of the City Council of the City of Banning, 
California Considering Proposed Amendments to Chapter 5.24 “Commercial 
Solicitors” and Chapter 17.108 “Temporary Use Permits”, Section 17.108.020 
“Permitted Uses”, and Section 17.108.070 “Requirements and Prohibitions for 
Mobile Vending” Amending the Banning Municipal Code (BMC) (“Code 
Amendment”) to be Consistent with SB 946 Related to Local Regulation of 
Street Vendors. ........................................................................................... 91 
(Staff Report – Adam Rush, Community Development Director) 

Recommendation: Staff recommends that the City Council: Continue the 
Ordinance off calendar without discussion.  
 

4. Adopt Resolution No. 2019-112, Approving the Development Impact Fee 
Update Study Dated August 7, 2019, Approving the Update of [the] Traffic Fee 
Component of the Development Impact Fee Program Dated May 2019, 
Adopting New and Amended Development Impact Fees, Making a Finding for 
Exemption under CEQA, and Repealing Resolution No. 2006-75 in its Entirety; 
and Waiving further reading and introducing Ordinance No. 1551, Updating 
the City’s Development Impact Fee Program, Amending the City of Banning 
Municipal Code, and Making Findings Pursuant to CEQA.(First reading and 
introduction).............................................................................................. 95 
(Staff Report – Art Vela, Director of Public Works/City Engineer) 

Recommendation: Staff recommends that the City Council: 1) Adopt Resolution 
2019-112, A Resolution of the City Council of the City of Banning, California, 
Approving the Development Impact Fee Update Study Dated August 7, 2019, 
Approving the Update of [the] Traffic Fee Component of the Development 
Impact Fee Program Dated May 2019, Adopting New and Amended 
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Development Impact Fees, Making a Finding of Exemption under CEQA, and 
Repealing Resolution No. 2006-75 in its Entirety; 2) Waive further reading, and 
introduce as read by title only, Ordinance No. 1551, An Ordinance of the City 
of Banning California, Updating the City’s Development Impact Fee Program, 
Amending the Banning Municipal Code, and Making Findings Pursuant to 
CEQA; and 3) Authorize the Deputy City Clerk to certify the adoption of this 
resolution and have said resolution filed in the book of original resolutions. 
 

Mayor asks the City Clerk to read the title of Ordinance No. 1551 
 

“Ordinance No. 1551, An Ordinance of the City of Banning California, Updating the 
City’s Development Impact Fee Program, Amending the Banning Municipal Code, 
and Making Findings Pursuant to CEQA; and 3) Authorizing the Deputy City Clerk to 
certify the adoption of this resolution and have said resolution filed in the book of 
original resolutions.” (First reading and Introduction). 

 
Motion: I move to waive further reading of Ordinance No. 1551 

    (Requires a majority vote of the Council)   
 

Motion: I move that Ordinance No. 1551 pass its first reading 
 

5. Hearing on Proposal by Councilmember Wallace to Censure of 
Councilmember Peterson.  ....................................................................... 103 
(Staff Report – Kevin G. Ennis, City Attorney) 

Recommendation: Staff recommends that the City comply with the procedures set 
forth in Section 2.04.060 of the Banning Municipal Code and Section 10.5 of the 
Manual of Procedural Guidelines for the Conduct of City Council and 
Constituent Body/Commission Meetings for the City of Banning (“Manual of 
Procedures”) by conducting a hearing on the proposed censure of 
Councilmember Peterson based on the Statement of Charges presented by 
Councilmember Wallace.  A copy of Banning Municipal Code Section 2.04.060 
and of Section 10.5 are attached hereto as Attachment 1. 
 

6. Hearing on Proposal by Councilmember Peterson to Censure of Mayor Welch.
.................................................................................................................. 107 
(Staff Report – Kevin G. Ennis, City Attorney) 

Recommendation: Staff recommends that the City Council comply with the 
procedures set forth in Section 2.04.060 of the Banning Municipal Code and 
10.5 of the Manual of Procedural Guidelines for the Conduct of City Council 
and Constituent Body/Commission Meetings for the City of Banning (“Manual 
of Procedures”) by conducting a hearing on the proposed censure of 
Councilmember Welch based on the Statement of Charges presented by 
Councilmember Peterson.  A copy of Banning Municipal Code Section 2.04.060 
and Section 10.5 of the Manual of Procedures are attached hereto as 
Attachment 1. 
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VIII. ANNOUNCEMENTS AND REPORTS 

 
CITY COUNCIL COMMITTEE REPORTS 
 
REPORT BY CITY ATTORNEY 
 
REPORT BY CITY MANAGER 
 

          REPORT OF OFFICERS 

 
1. Budget Adjustment and Update Job Description for Community 

Development – Associate Planner.. ........................................................... 111  
(Staff Report – Douglas Schulze, City Manager)   

Recommendation: Staff recommends that the City Council: Authorize the City 
Manager to initiate a budget adjustment with the Finance Department, update the 
job description through the Human Resources Division and begin the 
recruitment process for an Associate Planner as an additional staff member to 
the Community Development Department.  
 
2. Adopt Resolution No. 2019-115, Approving an Employment Agreement with 

Parks and Recreation Director Ralph Wright ............................................. 115  
(Staff Report – Douglas Schulze, City Manager)   

Recommendation: Staff recommends that the City Council: Adopt Resolution 
2019-115, authorizing the City Manager to enter into an Employment Agreement 
with Ralph Wright as Parks and Recreation Director. 

 
3. Authorize the City Manager to Submit Application for City of Banning Tree City 

USA Designation ........................................................................................ 119 
 (Staff Report – Douglas Schulze, City Manager)  

Recommendation(s): Staff recommends that the City Council: Authorize the 
City Manager to submit an application to the Arbor Day Foundation for Tree 
City USA designation.  
 
4. Adopt Resolution 2019-114, Authorizing the City Manager to Execute a 

Cooperative Agreement between the City of Banning, City of Beaumont and 
Riverside County Transportation Commission for the Preparation of the 
Highland Springs Interchange Project Study Report Highland Springs 
Interchange Agreement ............................................................................ 121 
(Staff Report – Art Vela, Director of Public Works/City Engineer) 

Recommendation: Staff recommends that the City Council: Adopt Resolution 
2019-114, authorizing the City Manager to execute a Cooperative Agreement 
between the City of Banning (“Banning”), City of Beaumont (“Beaumont”) and 
Riverside County Transportation Commission (RCTC) for the preparation of the 
Highland Springs Interchange Project Study Report (PSR). 
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5. Discuss and Consider Approving Draft Language and Release of Request for 
Proposals (“RFP”) for Commercial Redevelopment for City-Owned Real 
Property Consisting of +/-5.55 Acres, Downtown Banning ....................... 123 

 (Staff Report – Ted Shove, Economic Development Manager)  
Recommendation(s): Staff recommends that the City Council: Approve the draft 
language and tentative schedule for Request for Proposal (“RFP”) – 
Commercial Redevelopment for City-Owned Real Property Consisting of +/-5.55 
Acres, Downtown Banning. 
 

IX. DISCUSSION ITEM 

  
          None 
 

CITY COUNCIL  – Next Meeting, September 24, 2019, 5:00 p.m.  

X. ITEMS FOR FUTURE AGENDAS 

1. Website Redesign 
2. Wildfire Mitigation Plans 
3. 553 E. Ramsey Receivership 

 
XI ADJOURNMENT 
 
NOTICE: Any member of the public may address this meeting of the Mayor and City Council on any item 

appearing on the agenda by approaching the microphone in the Council Chambers and asking to be 

recognized, either before the item about which the member desires to speak is called, or at any time during 

consideration of the item.  A five-minute limitation shall apply to each member of the public, unless such time 

is extended by the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with 

any other member of the public. 

 
Any member of the public may address this meeting of the Mayor and Council on any item which does not 
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council 
may act.  A five-minute limitation shall apply to each member of the public, unless such time is extended by 
the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with any other member 
of the public.  The Mayor and Council will in most instances refer items of discussion, which do not appear 
on the agenda to staff for appropriate action or direct that the item be placed on a future agenda of the Mayor 
and Council.  However, no other action shall be taken, nor discussion held by the Mayor and Council on any 
item, which does not appear on the agenda, unless the action is otherwise authorized in accordance with the 
provisions of subdivision (b) of Section 54954.2 of the Government Code. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the City Clerk’s Office (951)-922-3102.  Notification 48 hours prior to the 
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 
CFR 35.02-35.104 ADA Title II] 
 

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to 
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during 
regular business hours, Monday through Friday, 8 a.m. to 5 p.m. 
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MINUTES 08/27/2019 
CITY COUNCIL SPECIAL MEETING- INTERVIEWS 
BANNING, CALIFORNIA 

COUNCIL/BOARD MEMBERS PRESENT: Councilmember Happe 
Councilmember Peterson 
Councilmember Wallace 
Mayor Pro Tem Andrade 
Mayor Welch 

COUNCIL MEMBERS ABSENT: None 

OTHERS PRESENT:  Daryl Betancur, Deputy City Clerk 

I. CALL TO ORDER

A special meeting of the Banning City Council was called to order by Mayor Welch on
August 27, 2019 at 2:02 p.m. at the Banning Civic Council Chambers, 99 E. Ramsey
Street, Banning, California.

II. COMMISSIONERS INTERVIEWS

Planning Commission Interviews

2:00 p.m. Frank Diaz

2:20 p.m. Alberto Sanchez

2:40 p.m. Sandra Reed

The Mayor and City Council interviewed Mr. Frank Diaz, followed by Sandra Reed
who withdrew her application, followed by Mr. Alberto Sanchez.

III. PUBLIC COMMENTS – Opportunity for the public to address items on the agenda.

Public Comments. 

Inga Schuler, Planning Commissioner spoke about the candidates and offered strong 
support for Mr. Alberto Sanchez’ application; urged the City Council to consider 
appointing Mr. Sanchez to the Planning Commission to fill the reminder of the term 
vacated by former Planning Commissioner Jim Price.  

Adam Rush Community Development Director addressed the City Council with 
respect to the process, and indicated that the appointment of a Planning 
Commissioner was entirely up to the Council’s discretion. Mr. Rush offered no 
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recommendations relative to the applicants’ fitness or skills to be appointed as 
Planning Commissioner  

 Following the conclusion of the interviews, the City Council deliberated on the process 
and adjourned to Closed Session.   

IV. ADJOURNMENT

By consensus, the meeting adjourned at 3:15 p.m. 

Minutes Prepared by: 

____________________________ 
Daryl Betancur, Deputy City Clerk 

The following information comprises the agenda for the regular meeting of the City Council, and a joint meeting 
of the City Council and the Banning Utility Authority. 

In accordance with City Council Resolution No. 1995-21, the minutes of meetings of the 
City Council and the Boards, Commissions, and Committees of the City shall be prepared 
as Action Minutes.  

The entire discussion of this meeting can be found by visiting the following 
website: http://www.banning.ca.us/ArchiveCenter/ViewFile/Item/2149 requesting a CD or 
DVD at Banning City Hall located at 99 E. Ramsey Street. 
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MINUTES 08/27/2019 
CITY COUNCIL SPECIAL MEETING- CLOSED SESSION 
BANNING, CALIFORNIA 
 
 
 
COUNCIL/BOARD MEMBERS PRESENT: Councilmember Happe 
      Councilmember Wallace 
      Councilmember Peterson 
      Mayor Pro Tem Andrade 
      Mayor Welch 
 
      
     
OTHERS PRESENT: Douglas Schulze, City Manager 
 Kevin G. Ennis, City Attorney 
 Ginetta Giovinco, Deputy City Attorney (via teleconference) 

Paula Gutierrez-Baeza, Deputy City Attorney (via 
teleconference) 

 Daryl A. Betancur, Deputy City Clerk  
 Art Vela, Director of Public Works/City Engineer 
  
    
  
I. CALL TO ORDER 
 

A special meeting of the Banning City Council was called to order by Mayor Welch 
on August 27, 2019 at 3:25 p.m. at the Banning Civic Council Chambers, 99 E. 
Ramsey Street, Banning, California.  
 

II. CLOSED SESSION  
 
Mayor Welch opened the closed session items for public comments.  
 
There were no public comments.  
 

1 CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9 
Name of Case: James Arthur Algea II and Cali Emerald Care, Inc. v. City 
of Banning, Case No. RIC 1903009. Status report was provided. No 
reportable action was taken. 

 
2. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9 
Name of Case: The City of Banning, et al. v. Cali Emerald Care, Inc., et 
al., Case No. RIC 1904157. Status report was provided. No 
reportable action was taken.  
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3.  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9 
Name of Cases: Sierra Club v. City of Banning, Case No. RIC 1900544; 
and Golden State Environmental Justice Alliance v. City of Banning, 
Case No. RIC 1900654 (Banning Distribution Center Project). Direction 
given to legal counsel. 
 

4. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9 
Name of Case: Supporters Alliance for Environmental Responsibility 
(SAFER) v. City of Banning, et al. (Lawrence Equipment Project), Case 
No. RIC 1903059. Report was provided. No final reportable action.  
 

5. CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Government Code Section 54957.6 
City designated representative: Douglas Schulze, City Manager 
Unrepresented employee: Candidate for Administrative Services Director 
position. Report was provided. No final reportable action.  
 
 

6. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8 
Properties and Owners/Negotiating Parties:  1909 E. Ramsey Street, 
APN 532-120-011 – Ramirez Family Living Trust; 1933 E. Ramsey 
Street, APN: 532-120-012 – Liang; 1679 E. Ramsey Street, APN 532-
120-019 – Tierra Firma Enterprise, LLC; Northeast corner of Ramsey 
Street and North Hathaway Street, APN 532-120-020 – Frank J. Burgess 
and Lorna D. Burgess, Trustees; Southeast corner of Ramsey Street and 
Hathaway Street, APN 532-140-005– Frank Burgess; 1483 E. Ramsey 
St, APN 541-170-019 – Raymond Ngoc Huynh and Lucy Nguyen Huynh, 
as Trustees of the Raymond and Lucy Huynh Revocable Trust; 1573 E. 
Ramsey St, APN 541-170-021 – Jen H. Huang 
City’s Negotiators:  Ted Shove, Economic Development Manager 
Under Negotiation:  Price and terms for acquisition of street right of way 
and temporary construction easements. Direction given with respect 
to potential acquisition of properties.  

 
7.  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 

LITIGATION 
Potential initiation of litigation pursuant to paragraph (4) of subdivision (d) 
of Section 54956.9 (seven (7) potential cases). Direction was provided.   
 

8.  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED 
LITIGATION 
Potential initiation of litigation pursuant to paragraph (4) of subdivision (d) 
of Section 54956.9 (one case). Direction was provided.  
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The meeting convened to closed session at 3:00 p.m. and adjourned to open 
session at 5:02 p.m. 
 
City Attorney Kevin G. Ennis reported that the City Council had met in closed 
session regarding the matter listed on item No. 1 of the agenda and that there was 
no final and reportable action.  
 

III.  ADJOURNMENT 

 
       By consensus, the meeting adjourned at 5:02 p.m. 
 
 

      
Minutes Prepared by: 

 
           
     ____________________________ 
     Daryl Betancur, Deputy City Clerk 
 
 
The entire discussion of this meeting and related documents can be found by 
visiting the following website: or by requesting a CD or DVD at 
http://www.banning.ca.us/ArchiveCenter/ViewFile/Item/2149 Banning City Hall located at 99 
E. Ramsey Street. 
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In accordance with City Council Resolution No. 1995-21, the minutes of meetings of the City 
Council and the Boards, Commissions, and Committees of the City shall be prepared as Action 
Minutes.  

 

MINUTES 08/27/2019 
CITY COUNCIL REGULAR MEETING 
 

COUNCIL MEMBERS PRESENT: Councilmember Happe 
      Councilmember Peterson 
      Councilmember Wallace 
      Mayor Pro Tem Andrade 

Mayor Welch 
  
COUNCIL MEMBERS ABSENT:  None 
       
  
OTHERS PRESENT Douglas Schulze, City Manager 

Kevin G. Ennis, City Attorney 
Daryl Betancur, Deputy City Clerk  
Matthew Hamner, Police Chief   
Scott Foster, Interim Parks & Recreation Director  
Tom Miller, Electric Utility Director 
Carla Young, Management Analyst 
Jason Young, Electric Utility Operations Manager  
Art Vela, Public Works Director/City Engineer 
Suzanne Cook, Interim Administrative Services Director 
Adam Rush, Community Development Director 
Laurie Sampson, Executive Assistant 
Leila Lopez, Office Specialist 

 
I. CALL TO ORDER 
 

A regular meeting of the Banning City Council was called to order by Mayor Welch on 
August 27, 2019, at 5:25 p.m. at the Banning Civic Center Council Chamber, 99 E. 
Ramsey Street, Banning, California. 
 
Deacon Bob Pawlin of Mountain Avenue Baptist Church offered the invocation. 

 
Councilmember Colleen Wallace led the audience in the Pledge of Allegiance. 

  
II. APPROVAL OF AGENDA 
 

A motion was made by Councilmember Wallace, seconded by Mayor Welch, to 
approve the agenda. Electronic vote was taken as follows:  
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AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None  

   
III. PRESENTATION – None  
 
IV. REPORT ON CLOSED SESSION 
 

1 CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9 
Name of Case: James Arthur Algea II and Cali Emerald Care, Inc. v. City of 
Banning, Case No. RIC 1903009. Status report was provided. No 
reportable action was taken. 

 
2. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 

Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9 
Name of Case: The City of Banning, et al. v. Cali Emerald Care, Inc., et al., 
Case No. RIC 1904157. Status report was provided. No reportable action 
was taken.  
 

3.  CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9 
Name of Cases: Sierra Club v. City of Banning, Case No. RIC 1900544; and 
Golden State Environmental Justice Alliance v. City of Banning, Case No. RIC 
1900654 (Banning Distribution Center Project). Direction given to legal 
counsel. 
 

4. CONFERENCE WITH LEGAL COUNSEL – EXISTING LITIGATION 
Pursuant to Paragraph (1) of subdivision (d) of Section 54956.9 
Name of Case: Supporters Alliance for Environmental Responsibility (SAFER) 
v. City of Banning, et al. (Lawrence Equipment Project), Case No. RIC 
1903059. Report was provided. No final reportable action.  
 

5. CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Government Code Section 54957.6 
City designated representative: Douglas Schulze, City Manager 
Unrepresented employee: Candidate for Administrative Services Director 
position. Report was provided. No final reportable action.  
 

6. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8 
Properties and Owners/Negotiating Parties:  1909 E. Ramsey Street, APN 
532-120-011 – Ramirez Family Living Trust; 1933 E. Ramsey Street, APN: 
532-120-012 – Liang; 1679 E. Ramsey Street, APN 532-120-019 – Tierra 
Firma Enterprise, LLC; Northeast corner of Ramsey Street and North 
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Hathaway Street, APN 532-120-020 – Frank J. Burgess and Lorna D. 
Burgess, Trustees; Southeast corner of Ramsey Street and Hathaway Street, 
APN 532-140-005– Frank Burgess; 1483 E. Ramsey St, APN 541-170-019 – 
Raymond Ngoc Huynh and Lucy Nguyen Huynh, as Trustees of the Raymond 
and Lucy Huynh Revocable Trust; 1573 E. Ramsey St, APN 541-170-021 – 
Jen H. Huang 
City’s Negotiators:  Ted Shove, Economic Development Manager 
Under Negotiation:  Price and terms for acquisition of street right of way and 
temporary construction easements. Direction given with respect to 
potential acquisition of properties.  

 
7.  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Potential initiation of litigation pursuant to paragraph (4) of subdivision (d) of 
Section 54956.9 (seven (7) potential cases). Direction was provided.   
 

8.  CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Potential initiation of litigation pursuant to paragraph (4) of subdivision (d) of 
Section 54956.9 (one case). Direction was provided.  

 
V. PUBLIC COMMENTS, CORRESPONDENCE, AND APPOINTMENTS 
  

Mayor Welch opened Public Comment for items not on the Agenda. 
 
Public Comments 
 
Frank Burgess spoke in disagreement with how the Grand Jury items were listed last on 
page 8 of tonight’s agenda; requested that these items be moved up.  
 
Inga Schuler thanked Art Vela, Director of Public Works/City Engineer for the repairs of 
the potholes in her area; commented that the striping was phenomenal; made comments 
relative to the low increase in population of only 3,000 people in the last 10 years, which 
affects income level statistics.  
 
John Hagen apologized to Mayor Pro Tem Andrade for the comment he made at the last 
meeting whereby he stated that she had called the Grand Jury Report of 2018 
incompetent; stated he had viewed the tape; spoke about the fact that the City was not 
attracting businesses; commented on the conduct of Councilmembers off-duty.  
 
Jerry Westholder spoke on the subject of the Grand Jury report; Robert’s rules of order; 
that respect was earned; definition of integrity; and that the Council had chosen to ignore 
the people’s wishes. 
 
Unknown speaker inquired about what the City was doing to clean-up vacant properties; 
spoke about the empty warehouse on Hathaway and claimed that it was an eyesore. 
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Mark Wallace with Riverside Transportation Commission (RCTC) remained the audience 
about the closures on the I-60 Freeway westbound; asked people to be careful driving 
through that area due to the on-going construction.  
 
Unknown speaker addressed certain members of the City Council on doing something 
about their own complaints; stated that the Council was accountable to the people; 
expressed frustration with the way the City is going. 
 
Diego Rose commented about some issues raised at the last meeting; spoke of the 
Grand Jury report. 
 
Rita Chaperosa stated that she had viewed some items online that were posted in 
response to a Public Records Act request and noticed that a document had someone’s 
social security, and asked this to be corrected immediately.  
 
CORRESPONDENCE – None  
 
APPOINTMENTS: 
 
1. Request to Appoint One (1) Council Member to the Budget & Finance 

Committee.  
 

A motion was made by Mayor Welch, seconded by Councilmember Wallace, 
to appoint Councilmember Happe to the Budget and Finance Ad-Hoc 
Committee. Electronic vote was taken as follows:  
 

AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None  

 
Action: Approved by Minute Order No. 2019-105 

 
2. Request to Appoint Two (2) Members to the CDBG AD-HOC Committee  13 

 
A motion was made by Mayor Welch, to appoint Mayor Pro Tem Andrade and 
Councilmember Wallace to the CDBG- Ad-Hoc Committee. Mayor Pro Tem 
Andrade declined due to other commitments. Motion failed for a lack of a 
second.  
 
A motion was made by Mayor Pro Tem Andrade, seconded by Mayor Welch, 
to appoint Councilmember Wallace and Councilmember Happe to the CDBG- 
Ad-Hoc Committee. Electronic Vote was taken as follows: 
 

AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
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ABSTAIN: None 
ABSENT: None  

 
Action: Approved by Minute Order No. 2019-106 

 
3. Request to Appoint One (1) Planning Commissioner  

 
A motion was made by Mayor Welch, seconded by Councilmember Wallace, 
to appoint Mr. Alberto Sanchez to the Planning Commission to fill the remainder 
of the term vacated by former Planning Commissioner Jim Price. Electronic 
vote was taken as follows: 
 

AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None  

 
Action: Approved by Minute Order No. 2019-107 

 
VI. CONSENT ITEMS 

Mayor Welch asked if the Council wished to pull any items. Councilmember Peterson 

requested that items 15 and 16 be pulled for a separate discussion.   

Public comments on consent items.  

Frank Burgess spoke relative to item 7 asking about how often the City got sales and 

tax revenue numbers from the State of California. Staff responded that it does 

quarterly.  

A motion was made by Councilmember Happe, seconded by Mayor Pro Tem Andrade, 
to approve the rest of the consent calendar items 1-14 and 17-20 as presented. 
Electronic vote was taken as follows: 
 

AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

   
1. Approval of Special Meeting – 7/09/5/19 Minutes (Closed Session)  

 
Action: Approved by Minute Order No. 2019-108 
 
2. Approval of Special Meeting – 7/09/19 Minutes (Workshop) 

 
Action: Approved by Minute Order No. 2019-109 
 
3. Approval of Regular Meeting – 7/09/19 Minutes  
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Action: Approved by Minute Order No. 2019-110 
 

4. Approval of Special Meeting – 7/30/19 Minutes (Closed Session) 
 
Action: Approved by Minute Order No. 2019-111 
 
5. Approval of Special Meeting – 8/07/19 Minutes  
 
Action: Approved by Minute Order No. 2019-112 
 
6. Receive and File Contracts Approved Under the City Manager’s Signature 

Authority for the Month of June and July 2019. 
 

Action: Approved by Minute Order No. 2019-113 
 

7. Approval and Ratification of Accounts Payable and Payroll Warrants Issued in 
the Month of June 2019. 

 
Action: Approved by Minute Order No. 2019-114 
 
8. Approval and Ratification of Accounts Payable and Payroll Warrants Issued in 

the Month of July 2019. 
 
Action: Approved by Minute Order No. 2019-115 
 
9. Receive and File Cash, Investments and Reserve Report for the Month of 

June 2019. 
 
Action: Approved by Minute Order No. 2019-116 
 
10. Receive and File Cash, Investments and Reserve Report for the Month of July 

2019. 
 
Action: Approved by Minute Order No. 2019-117 
 
11. Receive and File Public Works Capital Improvement Project Tracking List for 

June & July 2019. 
 
Action: Approved by Minute Order No. 2019-118 
 
12. Adopt Resolution No. 2019-101, Approving the Third Amendment to the 

Contractual Services Agreement with Siemens Industry, Inc. for Two 
Additional Years Beginning September 1, 2019 and Ending August 31, 2021 
and Increasing the Agreement Amount to Establish a not- to-exceed Budget 
of $25,000 for Each Year. 
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Action: Adopted Resolution No. 2019-101 
 

13. Receive and File Police Department Statistics for June and July 2019. 
 

Action: Approved by Minute Order No. 2019-119 
 

14. Receive and File Fire Department Statistics for June and July 2019. 
 
Action: Approved by Minute Order No. 2019-120 

 
15. Ordinance No. 1543 - An Ordinance of the City Council of the City of Banning, 

California, Approving the Zone Change 18-3503 to Allow the Rezoning of 7.04 
Acres of Land from Low Density Residential (LDR) to High Density Residential 
(HDR) for the Associated Development of an 80-Unit Apartment Complex. 
(APN’s 534-283-011, 534-283-014). (Second Reading and Adoption). 
(Pulled) 

 
Councilmember Peterson made comments relative to the history of the project 
noting how much people were against it; stated that the City was chopping up 
parcels and changing the land use designations in certain areas to satisfy 
developers.  
 
Adam Rush Community Development Director addressed questions from the 
City Council on the issues raised.  
 
Public Comment 
 
Inga Schuler, Planning Commissioner provided a narrative of what transpired 
with respect to how this item was originally presented to the Planning 
Commission and stated her opposition.  
 
Diego Rose and Unknown speaker also spoke in opposition to the project due 
to the impacts to the community and the surrounding neighborhood.  
 
A motion was made by Councilmember Happe, seconded by Mayor Pro Tem 
Andrade, to approve the item as presented. Electronic vote was taken as 
follows: 

 
AYES:  Happe, Wallace, Andrade, & Welch 
NOES: Peterson 
ABSTAIN: None 
ABSENT: None 

 
Action: Adopted Ordinance No. 1543 
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16. Ordinance No. 1548 - An Ordinance of the City Council of the City of Banning, 
California, Approving the Zone From General Commercial (GC) to Industrial (I) 
and to the Industrial Zoning District for Property located 200 South Eighth Street 
and 679 West Lincoln Street (APNs:540-220-0130 and 540-220-007).  
(Second Reading and Adoption). (Pulled) 
 
Councilmember Peterson inquired about the reason for the rezoning on West 
8th Street and Lincoln and the other parcel on 679 relative to the zoning change 
and inquired about West 8th and Lincoln 679 West Lincoln Street; asked whether 
or not a cannabis business will go there.  
 
Adam Rush, Community Development Director answered Council’s questions 
in terms of the rezoning and stating that these parcels had different property 
owners. 
 
Public Comment – None  
 
A motion was made by Councilmember Peterson, seconded by Councilmember 
Happe, to approve the item as presented. Electronic vote was taken as follows: 

 
AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
VII.  PUBLIC HEARING(S) – None  

 
VIII. ANNOUNCEMENTS AND REPORTS 

 
CITY COUNCIL COMMITTEE REPORTS 
 
Councilmember Happe attended the Banning Chamber of Commerce Ribbon Cutting 
Ceremony for a new business in town; spoke relative to comments relative to 
demeanor and body language made previously; stated that he does not appreciate 
hyperbole, fallacy, assumptions, or name-calling; stated that he was here to cooperate, 
listen and to learn.  
 
Councilmember Peterson – None  
 
Mayor Pro Tem Andrade stated that she had not attended any committee meetings 
during the summer since they were all dark; commented that at the Downtown Ad-Hoc 
Committee meetings issues regarding vacant lots, weeds and upkeep of vacant 
properties have been addressed and invited those interested to attend.  
 
Councilmember Wallace reported on having attended the 2x2 meeting of the School 
Board and discussed several events such as the chalk art and the Halloween theme 
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event; spoke about the building of Pardee homes and that the new homes should be 
part of the Banning Unified School District; announced the School Board Street Fair 
scheduled for September 3 on First Street; stated that the Riverside County Action 
Committee will be at the Senior Center in Banning on September 5 to provide help with 
utilities.  
 
Mayor Welch thanked the Thursday night Concert Committee; commented that the 
concerts this year had been outstanding; reminded the audience about the Stagecoach 
days September 5 through 8; stated that he had invited Mr. Rick Wallace president of 
the Second Opportunity program to come to Banning to make a presentation about his 
program regarding education for High School drop-outs.  
 
REPORT BY CITY ATTORNEY – None  
 
REPORT BY CITY MANAGER 
 
City Manager Douglas Schulze reported on: 
 

• Provided update on the Banning Business Center 

• Reported on the Dysart Park Improvements  

• Spoke about enforcement on the homeless encampments and enforcement on 
shopping carts 

• Reported that an offer of employment had been extended to Jennifer 
Christensen as the new Administrative Services Director who is scheduled to 
start work on Monday, September 9 

• Provided update on the recruitment for the Parks and Recreation Director  
 
 
 REPORT OF OFFICERS 

 
1. Adopt Resolution No. 2019-95, Approving Draft Employment Agreement for 

Administrative Services Director Jennifer Christensen.  
 

City Manager, Douglas Schulze presented the staff report describing the terms of 
the agreement and answering Council’s questions.  
 
Mayor Welch read a statement into the record pertaining to the employment 
terms contained in the Agreement in accordance with Government Code 
provisions.   
 
Public Comment 
 
Diego Rose spoke in favor of the three-month severance deal point as opposed 
to a one-year severance as in other employment agreements.  
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City Manager Douglas Schulze clarified that there was no employee in the City 
who has severance of one year.  
 
A motion was made by Councilmember Happe, seconded by Mayor Pro Tem 
Andrade, to approve the item as presented. Electronic vote was taken as 
follows: 

 
AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 
 

Action: Adopted Resolution No. 2019-95 
 
2. Discuss and Consider Adopting Resolution 2019-110, “Approving the City of 

Banning Electric Utility Power Content Label for Calendar Year 2018 and 
Accepting for Review the California Energy Commission’s Renewables Portfolio 
Standard Verification Results Report for Compliance Period 2 (2014-2016).” 

 

Tom Miller, Electric Utility Director presented the staff report and answered 
questions from the City Council on the staff report.  
 
Public Comment – None  
 
A motion was made by Councilmember Wallace, seconded by Councilmember 
Happe, to approve the item as presented. Electronic vote was taken as follows: 

 
AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 
 

Action: Adopted Resolution No. 2019-110 
 
3. Adopt Resolution No. 2019-99, Authorizing the Police Department to Use 

Innovative Emergency Equipment to Equip Three New Police Patrol Vehicles 
with Emergency Equipment in an Amount not-to-exceed $34,020 Under 
Riverside County Contract No. #SHARC-005516-006-09/19.  

 
Police Chief Matthew Hamner presented the staff report.  
 
Public Comment – None  
 
A motion was made by Councilmember Happe, seconded by Councilmember 
Wallace, to approve the item as presented. Electronic vote was taken as follows: 

 
AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
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NOES: None 
ABSTAIN: None 
ABSENT: None 
 

Action: Adopted Resolution No. 2019-99 
 
4. Adopt Resolution No. 2019-102, Awarding a Five (5) Year 

Professional Services Agreement to Wells Fargo Bank for Government 
Banking Services). 

 
Suzanne Cook, Interim Administrative Services highlighted the main elements of 
the process staff took with respect to the awarding of the Professional Services 
Agreement; she addressed questions from the Council accordingly. 
 
Public Comment – None  
 
A motion was made by Councilmember Peterson, seconded by Councilmember 
Wallace, to approve the item as presented. Electronic vote was taken as follows: 

 
AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Mayor Welch called for a brief recess.  
 
The City Council recessed to a short break at 7:35 p.m. 
The City Council reconvened the regular meeting at 7:45 p.m. 
 

Action: Adopted Resolution No. 2019-102 
 
5. Adopt Resolution, Approving: Mid-Cycle Budget Adjustments for Fiscal 

Year 2019-2020 for the City of Banning and Banning Utility Authority; the 
Capital Improvement Program for Fiscal Year 2019-2020; the Gann Limit 
(Appropriations Limit) Fiscal Year 2019-2020; and amending the  
Classification and Compensation Plan 

 
Suzanne Cook, presented the staff report and answered Council’s questions.  
 
Public Comment  
 
Diego Rose, Jerry Westholder and Cindy Barrington spoke on the proposed 
budget stating that we need to cut and stay within our means.  
 
A motion was made by Councilmember Peterson, seconded by Councilmember 
Wallace, to approve the item as presented. Electronic vote was taken as follows: 
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AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 
 

Action: Adopted Resolution No. 2019-108 (Mid-Cycle City) 
Action: Adopted Resolution No. 2019-15 UA (Mid-Cycle UA) 
Action: Adopted Resolution No. 2019-103 (Gann Limit) 
Action: Adopted Resolution No. 2019-109 (Class & Comp) 
 
6. Adopt Resolution, No. 2019-100, Approving a Professional Services Agreement 

with Webb & Associates for the Preparation of CEQA Documentation and 
Environmental Services for the Ivy Substation Approving a Professional Services 
Agreement with Dude Solutions for the Purchase of SmartGov Software and 
Licensing for the Streamlining of Permitting, Planning/Zoning, and Permit 
Inspections Services. 

 
Tom Miller, Electric Utility Director presented the staff report.   
 
Public Comment – None  
 
A motion was made by Councilmember Happe, seconded by Mayor Pro Tem 
Andrade, to approve the item as presented. Electronic vote was taken as 
follows: 

 
AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 
 

Action: Adopted Resolution No. 2019-100 
 

7. Resolution 2019-98, Directing Staff to complete the Southern California Edison 
(SCE) – Combined System Impact and Facilities Study for Banning Electric 
Utility’s (BEU) Stagecoach Substation. 

 
Tom Miller, Electric Utility Director presented the staff report and answered 
questions from the City Council.    
 
Public Comment – None  
 
A motion was made by Councilmember Happe, seconded by Mayor Welch, to 
approve the item as presented. Electronic vote was taken as follows: 
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AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 
 

Action: Adopted Resolution No. 2019-98 
 

8. Adopt Resolution 2019-111 - Data Analytics Installation and Implementation 
 

Tom Miller, Electric Utility Director presented the staff report.  
 
Public Comment – None  
 
A motion was made by Councilmember Peterson, seconded by Councilmember 
Happe, to approve the item as presented. Electronic vote was taken as follows: 

 
AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Adopted Resolution No. 2019-111 
 
9. Adopt Resolution No. 2019-106, Awarding a Construction Agreement for Project 

No. 2014-16, ‘Ramsey Street Pavement Rehabilitation, Hargrave Street to West 
of  Hathaway Street” to Hardy & Harper, Inc. of Santa Ana, CA (STPL 5214 (011)) 
in the Amount of $239,000, Establishing a Total Project Budget of $262,900, 
Which Includes a 10% Contingency and Rejecting all Other Bids 

 
Art Vela, Director of Public Works/City Engineer presented the staff report and 
addressed questions asked by the City Council relative to the project.  
 
Public Comment – None  
 
A motion was made by Mayor Pro Tem Andrade, seconded by Councilmember 
Wallace, to approve the item as presented. Electronic vote was taken as follows: 
 

AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Adopted Resolution No. 2019-106 
 
10. Adopt Resolution No. 2019-104, Awarding a Professional Services Agreement 

to KWC Engineers, Inc. for the Design of Drainage and Street Improvements at 
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the Intersection of Ramsey Street and Sunset Avenue, in the Amount of 
$45,210, Which Includes a 10% Contingency. 

 
Art Vela, Director of Public Works/City Engineer presented the staff report and 
addressed questions by the City Council relative to the scope of services to be 
provided.  
 
Public Comment - None 
 
There was no public comment. 
 
A motion was made by Mayor Pro Tem Andrade, seconded by Councilmember 
Happe, to approve the item as presented. Electronic vote was taken as follows: 
 

AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Adopted Resolution No. 2019-104 

 
11. Discuss and Consider Options for the City’s Compressed Natural Gas Fueling 

Facility and Authorize the Public Works Department to take the Necessary Steps 
to Move Forward with the Selected Option. 
Art Vela, Director of Public Works/City Engineer presented the staff report along 
with Banning Unified School District Superintended Robert T. Guillen.   
 
Public Comment – None  
 
A motion was made by Councilmember Happe, seconded by Councilmember 
Wallace, to approve option B in two parts: first rebuild the 50 HP compressor 
and then wait to see if BUSD is awarded funds. If they were not awarded grant 
funds then the City would move with the second part of Option B, which is to 
replace the second 50 HP compressor with a 100 HP compressor. If BUSD were 
awarded funds then the City would not move forward with the second part of 
Option B. Electronic vote was taken as follows: 
 

AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Approved by Minute Order No. 2019-121 

 
12. Adopt Resolution 2019-14 UA, Approving the Purchase of Automatic Metering 

Infrastructure (AMI) Water Meters, Communications Equipment, Software and 
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Hardware from Zenner USA in the Amount of $1,619,100.94; Approving the 
Purchase of Seba Leak Sensors from WCT Products, Inc. in the Amount of 
$16,618.50; Approving the Purchase of Hydro Generators and PRV Flowmeters 
from Cla-Val in the Amount of $71,875.00; and Approving a Blanket Purchase 
Order with Core & Main for the Purchase of Meter Boxes and Lids in an Amount 
Not-to-Exceed $456,482.88, for a Total Smart Water Meter Conversion Project 
Budget of $2,164,077.32 

 
Art Vela, Director of Public Works/City Engineer presented the staff. 
 
Public Comment – None  

 
A motion was made by Mayor Pro Tem Andrade, seconded by Councilmember 
Wallace, to approve the item as presented. Electronic vote was taken as follows: 

 
YES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Adopted Resolution No. 2019-14 UA 

 
The City Council by unanimous consent agreed to extend the meeting by one 
(1) hour to continue deliberating.  
 

13. Adopt Resolution No. 2019-13 UA, of the Banning Utility Authority, Approving 
Amendment No. 3 to the Agreement for Water and Wastewater Laboratory 
Testing Services with Babcock Laboratories, Inc. for Fiscal Year 2019/2020 

 
Art Vela, Director of Public Works/City Engineer presented the staff report. 
 
Public Comment – None  
 
A motion was made by Councilmember Peterson, seconded by Councilmember 
Wallace, to approve the item as presented. Electronic vote was taken as follows: 

 
AYES:  Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Adopted Resolution No. 2019-13 UA 

 
14. Adopt Resolution No. 2019-97, Approving Amendment #9 to Agreement for 

Contractual Services Between the City of Banning and Romo Planning Group 
 

29



Adam Rush, Community Development Director presented the staff report. 
 
Public Comment – None  
 
A motion was made by Councilmember Wallace, seconded by Councilmember 
Happe, to approve the item as presented. Electronic vote was taken as follows: 

 
AYES: Happe, Peterson, Wallace, Andrade, & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Adopted Resolution No. 2019-97 

 
Mayor Welch called for a brief recess.  
 
The City Council recessed to a short break at 10:11 p.m. 
The City Council reconvened the regular meeting at 10:17 p.m. 
 

15. Review of City Council’s Draft Letter Response to the Riverside County 
Grand Jury’s Report entitled, “2018-2019 Civil Grand Jury ‘City of Banning 
Council and City Manager Relationship’ 

 
Kevin G. Ennis, City Attorney presented the staff report and provided a 
summary of both the charges, and the Grand Jury findings, in addition to the 
process that the Council will need to follow in order to provide a response in 
accordance with legal provisions.  
 
Councilmember Peterson provided a written summary in response to the 
charges stating that he emphatically disagree with all the findings of the 2018-
2019 Grand Jury report; said summary is attached herein as part of the record. 
 

The City Council by unanimous consent agreed to a second extension at 
11:20 p.m. to continue the discussion.   
 
Public Comment 
 
Don Hagen, Dorothy Hamilton McLean, Jerry Westholder and Diego Rose 
spoke relative to the Grand Jury report and in support of Councilmember 
Peterson.  
 
City Manager Douglas Schulze spoke relative to some of the comments raised 
during public comment with respect to the hiring of the Police Chief; 
Department Directors not being represented by labor unions; assumptions 
made about him relative to the reference in the Grand Jury report naming the 
City Manager; a public records request about a police complaint filed by the 
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City Manager; an assumption in relation to the City Manager being accused of 
spousal abuse, which is false and slander.  
 
There was a substantial discussion relative to the item in question resulting in 
Councilmember Wallace calling for the censure of Councilmember Peterson. 
In turn, Councilmember Peterson called for the censure of Mayor Welch for the 
charges that were raised in the previous Grand Jury report dated 2018. 
 
A motion was made by Councilmember Wallace, seconded by Councilmember 
Happe, to send the letter with the response to the Grand Jury as written. Roll 
call vote was taken as follows: 
 

AYES: Happe, Wallace, Andrade, & Welch 
NOES: Peterson 
ABSTAIN: None 
ABSENT: None 

 
IX. DISCUSSION ITEM 

 None 

CITY COUNCIL  – Next Meeting, September 10, 2019, 5:00 p.m.  

 

X. ITEMS FOR FUTURE AGENDAS 

1. Website Redesign 
2. Wildfire Mitigation Plans 
3. 553 E. Ramsey Receivership 

 
XI. ADJOURNMENT 
 

By consensus, the meeting was adjourned at 11:55 p.m.  
 
 
 

 Minutes Prepared by: 
 
 
                    ______________ 

Daryl Betancur, Deputy City Clerk 
 

 

The following information comprises the agenda for the regular meeting of the City Council, and a joint meeting of 
the City Council and the Banning Utility Authority. 
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In accordance with City Council Resolution No. 1995-21, the minutes of meetings of the City 
Council and the Boards, Commissions, and Committees of the City shall be prepared as Action 
Minutes.  

 

The entire discussion of this meeting can be found by visiting the following website: 
http://www.banning.ca.us/ArchiveCenter/ViewFile/Item/2149 requesting a CD or DVD at 

Banning City Hall located at 99 E. Ramsey Street. 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Laurie Sampson, Executive Assistant 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Receive and File Contracts Approved Under the City 

Manager’s Signature Authority for the Month of August 2019. 

 

 
RECOMMENDATION: 
 
Receive and file contracts approved under the City Manager’s signature authority for the 
Month of August 2019. 
 
BACKGROUND: 
 
City Council requested regular reports of contracts signed under the City Manager’s 
signature authority of $25,000 or less.   
 
ATTACHMENT: 
 
1) List of Contracts approved by City Manager 

https://banningca.gov/DocumentCenter/View/6402/August-Contracts 
 

 
Approved by:  
 

 
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Ted Shove, Economic Development Manager 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Findings of General Plan Conformity for Real Property 

Acquisition of Approximately 1.21 Acres of Land 
 

RECOMMENDATION: 
 
Receive and File: finding of General Plan conformity for real property acquisition of 
approximately 1.21 acres of land, as approved by the Planning Commission on August 
14th, 2019. 
 
BACKGROUND:   
 
California Government Code Section 65402 requires that a city’s planning agency (i.e. 
Planning Commission) review and report upon whether the location, purpose, and extent 
of a proposed real property acquisition by the city for public purposes, conforms with the 
adopted General Plan or parts thereof. 
 
The Planning Commission Banning City Council considered the acquisition of 1.21 acres 
of vacant real property pursuant to an Agreement for Purchase and Sale and Escrow 
Instructions (approved by the City Council on July 9, 2019), to determine if the 
acquisition would be in conformance with the City’s General Plan. The property is 
located between E. Indian School Lane (north) and E. Theodore Street (south) and 
adjacent and west of Hargrave Street. The acquisition would allow for the future 
construction of a public electric utility substation facility. At the August 14, 2019 Planning 
Commission meeting, the Commission approved the project by a 3 to 0 vote, approving 
Planning Commission Resolution 2019-17. 
 
JUSTIFICATION: 
 
Per California Government Code Section 65402, the Planning Commission is required 
to report on the conformity of the proposed real property acquisition with the Banning 
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General Plan to the City Council within 40 days after the matter has been submitted to 
the Planning Commission. 
  
FISCAL IMPACT:  
 

None 
 

OPTIONS:  

1. Received and File 
 
ATTACHMENTS: 
 

1. Planning Commission Resolution 2019-07 
https://banningca.gov/DocumentCenter/View/6394/ATTACHMENT-1-Resolution-
2019-07_adopted-20190814 

2. Site Map 
https://banningca.gov/DocumentCenter/View/6395/ATTACHMENT-2-Site-Plan 
 

 
 
Approved by:           

 
       
Douglas Schulze    
City Manager   
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Art Vela, Director of Public Works 
   Holly Stuart, Management Analyst 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Adopt Resolution 2019-116, Establishing a Pre-Approved 

Professional Engineering Vendor List for the Remainder of Fiscal 
Year 2020 through Fiscal Year 2022 

 

 

RECOMMENDED ACTION: 
 
The City Council adopt Resolution 2019-116 establishing a pre-approved professional 
engineering vendor list for various engineering services for the remainder of Fiscal Year 
(FY) 2020 through FY 2022. 
 
BACKGROUND: 
 
In April of 2017, the City Council approved an engineering vendor list that was utilized 
several times by the Public Works Department. The vendor list allowed staff to acquire 
various engineering services in a manner that required less time from staff in the 
preparation and evaluation of Request for Proposals. The pre-approved vendor list 
established in 2017 expired on July 1, 2019.   
 
A Request for Proposals was released through PlanetBids on April 24, 2019.  Through 
this release, sixty-seven (67) firms were directly notified.  The request for proposals 
closed on June 11, 2019 with the thirteen (13) consultants listed below responding and 
submitting proposals by the deadline. 
 

 

 CONSULTANTS     AVERAGE SCORE 

1. Transtech Engineers, Inc.                  92.58             

2. Engineering Resources of Southern California                  89.33 
3. STC Traffic, Inc.                  85.83 

4. Albert A. Webb Associates                  85.33 
5. Michael Baker International                  82.83 
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6. Converse Consultants                  82.67 
7. IMEG Corporation                  82.08 

8. CASC Engineering and Consulting, Inc.                  81.75 
9. Twining, Inc.                  81.25 

10. Inland Foundation Engineering, Inc.                  78.00 
11. Montrose Environmental Group                  73.58 

12. G & A Consulting                  72.83 
13. Electric Power Systems Intl. Inc.                  71.92 

 
An evaluation committee consisting of three (3) engineers was assembled to evaluate the 
proposals based on qualifications and experience of the proposed team; ability to provide 
the requested engineering services and rates. 
 
The services that were requested in the RFP include: 
 

1. Preparation of engineering quantity estimates and costs. 
2. Engineering project management. 
3. Structural design. 
4. Survey services. 
5. Land surveying and map/easement or legal description preparation. 
6. Federally and State-mandated reports required for NPDES, general construction 

permit. 
7. Preparation of grading improvement plans (mass, rough and precise). 
8. Preparation of traffic plans (signing and striping plans, traffic detour and traffic 

staging plans, and signals). 
9. Preparation of street improvement plans. 
10. Preparation of traffic studies/reports. 
11. Preparation of storm drain improvement plans. 
12. Preparation of hydrology and hydraulic reports. 
13. Water well/booster pump stations; water main distribution or transmission 

improvements/replacement of pipelines (potable and recycled). 
14. Sewer lift stations. 
15. Preparation of sewer improvement plans. 
16. Preparation of water and sewer pressure and capacity calculations and reports. 
17. Airport Improvements (runway rehabilitation, signing/striping, REILs, etc.) 
18. Perform geotechnical design services as necessary on City Capital Improvement 

Projects 
19. Perform construction material testing services as necessary on City Capital 

Improvement Projects.

Based on the review of the evaluation committee members and the overall ranking of 
each firm (see table above) based on specific services, the following table represents the 
evaluation committee’s recommendations for each category.   
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1. TransTech X X X X X X X X X X X   X 

2. 

Engineering 
Resources of 
Southern 
California 

X X X X X X X X X X X  X X 

3 STC Traffic, Inc. X X X  X    X      

4. 
Albert A. Webb 
Associates 

X  X X X X X X X X X  X  

5. 
Michael Baker 
International 

X X X X X X X X X X X  X X 

6. 
Converse 
Consultants 

           X   

7. 
IMEG 
Consultants 

X   X X X X X X X X  X  

8. 

CASC 
Engineering 
and Consulting, 
Inc. 

X  X X X X X X  X X  X  

9. Twining, Inc.   X  X       X   

10. 

Inland 
Foundation 
Engineering, 
Inc. 

           X   

 
JUSTIFICATION: 
 
The Public Works Department procures several professional engineering services contracts 
throughout the year for the development of capital improvement projects. Establishing a pre-
approved vendor list would expedite the process in obtaining these services, as well as, 
reduce the time spent by City staff preparing and evaluating formal RFPs and proposals. 
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FISCAL IMPACT: 
 
There is no fiscal impact related to this resolution. The funding of on-call engineering 
services contracts will be determined at the time of contract award for each specific project 
and shall be awarded per the City’s purchasing policies.  
 
ALTERNATIVES:  
 
Do not approve as presented and staff would proceed with a Request for Proposals for 
individual projects in order to obtain the required services.  
 
ATTACHMENTS: 
 

1. Resolution 2019-116 
https://banningca.gov/DocumentCenter/View/6417/Attachment-1-Resolution-On-Call-
Engineering  

2. Request for Proposals (RFP) dated April 24, 2019 
https://banningca.gov/DocumentCenter/View/6416/Attachment-2--RFP-19-041-
Specifications  
 

 
Approved by: 
 

 
      
Douglas Schulze 
City Manager  

 
 

80

https://banningca.gov/DocumentCenter/View/6417/Attachment-1-Resolution-On-Call-Engineering
https://banningca.gov/DocumentCenter/View/6417/Attachment-1-Resolution-On-Call-Engineering
https://banningca.gov/DocumentCenter/View/6417/Attachment-1-Resolution-On-Call-Engineering
https://banningca.gov/DocumentCenter/View/6417/Attachment-1-Resolution-On-Call-Engineering
https://banningca.gov/DocumentCenter/View/6416/Attachment-2--RFP-19-041-Specifications
https://banningca.gov/DocumentCenter/View/6416/Attachment-2--RFP-19-041-Specifications
https://banningca.gov/DocumentCenter/View/6416/Attachment-2--RFP-19-041-Specifications
https://banningca.gov/DocumentCenter/View/6416/Attachment-2--RFP-19-041-Specifications


  
 

CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: September 10, 2019 
 

SUBJECT: Approving Resolution 2019-113, Approving the 
Comprehensive User Fee Study Report, dated January 2, 2019 
and Adopting an updated Master User Fee Schedule for the 
following City departments and fee groups: Finance and 
Administration; Animal Control; Community Services; 
Airport; Building; Planning; Utility Billing; Electric Utility; 
Police; Fire; and Engineering, Making a Finding for Exemption 
under CEQA, and; and Introducing Ordinance 1553, proposing 
amendments to Chapter 3.36 “Fee and Service Charge 
Revenue/Cost Comparison” of the Banning Municipal Code 
(BMC) (“Code Amendment”), and Making Findings Pursuant to 
CEQA. 

   

 

 
RECOMMENDED ACTION: 
 
That the City Council: 
 

1. Adopt Resolution 2019-113, A Resolution of the City Council of the City of Banning, 
California, Approving the Comprehensive User Fee Study Report, dated January 
2, 2019 and adopting an updated Master User Fee Schedule for the following City 
departments and fee groups: Finance and Administration; Animal Control; 
Community Services; Airport; Building; Planning; Utility Billing; Electric Utility; 
Police; Fire; and Engineering.; and 
 

2. Waive further reading, and introduce as read by title only, Ordinance 1553, An 
Ordinance of the City of Banning California, amendments to Chapter 3.36 “Fee 
and Service Charge Revenue/Cost Comparison” of the Banning Municipal Code 
(BMC) (“Code Amendment”), and Making Findings Pursuant to CEQA.  
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 BACKGROUND: 
 
The City of Banning engaged Wildan Financial Services (“Wildan”) to determine the full 
costs incurred by the City to support the various activities for which the City charges 
user fees to its customers and constituents. The intention of establishing a 
Comprehensive User Fee Study Report and an updated Master User Fee Schedule is 
to recover the costs for the use of city facilities and the provision of support services; 
which are provided to the City’s customers, residents, and businesses. The 
Comprehensive User Fee Study Report (“Report”) has initiated a variety of fee 
methodologies to identify the full cost of individual fees and program activities; wherein, 
the majority of user fees and programs are recovered at 100% of the cost borne by the 
City.  
 
The Master User Fee Schedule has not been updated since 2007. In some cases, 
significant increases were necessary to achieve full costs recovery. The City has 
reviewed the Report and potentially large fee increased. Resulting from Council policy, 
staff has reduced some of the Report recommendations as the increases are not 
feasible over a short timeframe. In other situations, the City is implementing a full cost 
recovery where required by City Council policy and state law. These fees are specifically 
related to the Community Development related fees for both Planning and Building 
Permits, plan reviews, and associated costs. 
 
The City has conducted several meetings with the Building Industry Association (BIA); 
specifically, in regards to the residential plan check and permit fees. The BIA has cited 
several concerns; which staff analyzed and implemented corrections into the final 
Master User Fee Schedule. These updates were primarily concerning the labor rates of 
certain community development staff members which have been reconciled with our 
current contract rates and the City’s Classification and Compensation schedule. 
 
In addition, the City has transmitted notification of the Master User Fee Schedule and 
Report to the BIA at least 14-days prior to the September 10, 2019 City Council Public 
Hearing. In addition, the City provided a copy of the Report to the BIA and published 
before the community within 10-days of the public hearing before Council. As of this 
writing, no communication has been received on this item.  
 
DISCUSSION 
 
The Master User Fee Schedule focused on the cost of City services, as City staff 
currently provides them at the existing, known, or reasonably anticipated service and 
staff levels. This report provides a summary of the study results, and a general 
description of the approach and methods Willdan and City staff used to determine the 
recommended fee schedule. The report is not intended to document all of the numerous 
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discussions throughout the process, nor is it intended to provide influential dissertation 
on the qualities of the utilized tools, techniques, or other approaches. 
 
JUSTIFICATION:  
 
The basic concept of a Comprehensive User Fee Study Report is to determine the 
“reasonable cost” of each service provided by the City for which it charges a user fee. 
The full cost of providing a service may not necessarily become the City’s fee, but it 
serves as the objective basis as to the maximum amount that may be collected. The 
standard fee limitation established in California law for property-related (non-
discretionary) fees is the “estimated, reasonable cost” principle. In order to maintain 
compliance with the letter and spirit of this standard, every component of the fee study 
process included a related review. The use of budget figures, time estimates, and 
improvement valuation clearly indicates reliance upon estimates for some data. 
 
Ordinance 1553 acknowledges the required public hearing regarding the adoption of the 
updates to the Master User Fee Schedule, makes a determination of exemption under 
the California Environmental Quality Act (CEQA), proposing amendments to Chapter 
3.36 “Fee and Service Charge Revenue/Cost Comparison” of the Banning Municipal 
Code (BMC) (“Code Amendment”), the approval of a Comprehensive User Fee Study 
Report prepared by Willdan Financial Services, and the adoption of an updated Master 
User Fee Schedule for the following City departments and fee groups: Finance and 
Administration; Animal Control; Community Services; Airport; Building; Planning; 
Utility Billing; Electric Utility; Police; Fire; and Engineering. 
 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
City staff has determined that these actions do not constitute a “project” under CEQA 
pursuant to State CEQA Guidelines Section 15378(b)(4) because these actions involve 
the creation of a government funding mechanism which does not involve any commitment 
to any specific project which may result in a potentially significant physical impact on the 
environment.  In addition, City Staff has determined that these actions are statutorily 
exempt from CEQA under CEQA Guidelines Section 15273(a)(1) and (2) because these 
actions and documents are establishing fees to recover the costs of the City’s operating 
expenses; which include employee wage rates, fringe benefits, and the purchasing and/or 
leasing of necessary supplies, equipment, and materials, the City finds the User Fee 
Study categorically exempt from CEQA.   
 
FISCAL IMPACT:  
 
The update to the City’s Master User Fee Schedule will provided the cost recovery 
necessary to ensure the existing level of service, and the reasonably anticipated 
increases in service remain and that the City does not incur a significant financial cost to 
provide this service. 
 
OPTIONS:  
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1. Approve as recommended; or 
2. Do not approve and provide alternative direction.  

 
ATTACHMENTS: 
 

1. Resolution 2019-113 
https://banningca.gov/DocumentCenter/View/6406/Attachment-1_Resolution-No-
2019-113-DRAFT_20190910---MASTER-FEE-STUDY 

 
2. Ordinance 1553 

https://banningca.gov/DocumentCenter/View/6407/Attachment-2_Ordinance-
1553-for-Master-Fee-Study_abr 
 

3. Comprehensive User Fee Study, dated January 2, 2019 (Willdan) 
https://banningca.gov/DocumentCenter/View/6403/Attachment-3_Banning-UF-
Report_20190826 
 
 

4. Proof of Publication 
https://banningca.gov/DocumentCenter/View/6404/Attachment-4_Banning---
Public-Hearing-Notice-Code-Amendment-and-Master-User-Fee-Schedule-
Update_20190826 
 

5. Notice of Exemption (NOE) 
https://banningca.gov/DocumentCenter/View/6405/Attachment-5_-Notice-of-
Exemption-NOE 
 
 
 

 

Approved by: 

 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: ORDINANCE NO. 1552 OF THE CITY COUNCIL OF THE CITY 

OF BANNING, CALIFORNIA, AN ORDINANCE APPROVING 
ZONING TEXT AMENDMENT 19-97503 AMENDING SECTION 
17.108.020 “PERMITTED USES” OF CHAPTER 17.108 
“TEMPORARY USE PERMITS,” TABLE 17.12.020 OF SECTION 
17.12.020 “PERMITTED, CONDITIONAL AND PROHIBITED 
USES” OF CHAPTER 17.12 “COMMERCIAL AND INDUSTRIAL 
DISTRICTS” AND ADDING A NEW SECTION, 17.24.180, 
“COMMERCIAL CARGO/STORAGE CONTAINERS” 
ESTABLISHING REGULATIONS FOR COMMERCIAL 
CARGO/STORAGE CONTAINERS, OF TITLE 17 “ZONING” OF 
THE BANNING MUNICIPAL CODE AND MAKING FINDINGS 
PURSUANT TO CEQA. 

 
RECOMMENDED ACTION: 
 
The Planning Commission recommends that the City Council adopt  Ordinance 1552, 
taking the following actions: 
 
1. Making a determination under CEQA Guidelines Section 15060(c)(3) that the Zoning 

Text Amendments are not subject to CEQA because the amendments are not a 
“project” as defined by the CEQA Guidelines Section 15378. 

  
2. Introduce, as read by title only, Ordinance No. 1552 (Attachment 3), an Ordinance 

of the City Council of the City of Banning, California, Approving Zoning Text 
Amendment (ZTA) No. 19-97503 amending Section 17.108.020 "Permitted Uses" of 
Chapter 17.108 "Temporary Use Permits," Table 17.12.020 of Section 17.12.020 
"Permitted, Conditional and Prohibited Uses" of Chapter 17.12 "Commercial and 
Industrial Districts and adding a new Section 17.24.180, “Commercial cargo/storage 
containers” establishing regulations for commercial cargo/storage containers, of Title 
17 “Zoning” of the Banning Municipal Code. 
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APPLICANT INFORMATION: 
 
Applicant: City of Banning  
  99 E. Ramsey Street 
  Banning, CA 92220   
     
BACKGROUND:   
 
At the meeting of August 14, 2019 the Planning Commission recommended to the City 
Council approval of Zoning Text Amendment 19-97503, establishing regulations for 
commercial cargo/storage containers. 
 
Commercial cargo/storage containers are generally used to transfer goods from point A 
to point B. It is widely used in overseas shipping industry and ground distribution 
throughout the world. In the City of Banning, commercial cargo/storage containers are 
being used primarily for temporary storage of building materials and tools, household 
goods, personal items, seasonal overstock and other materials for use on a limited or 
temporary basis. The sizes of such commercial cargo/storage containers vary by the 
nature of their use. Many corporations are now offering temporary storage containers 
for moving purposes such as “PODs” by PODs, “PackRat” by Lowes, “U-Box” by U-Haul 
and many others and are sized generally 8X7X8 and 8X8X16 feet. Some retailers offer 
smaller versions. Traditional commercial cargo/storage container are typically sized at 
8X8X20 to 8X8X53 feet. 
 
Currently, the Banning Municipal Code (BMC) authorizes storage containers, for a 
period not to exceed 60-days, unless the cargo container is used for a construction 
project with a valid building permit, in which case the temporary use permit may be 
granted for up to 365-days. There is no zoning district which authorizes commercial 
cargo/storage containers as either a permanent or semi-permanent ancillary use 
through any type of permit or authorization. 
  
City staff understands and acknowledges the convenience and low cost of commercial 
cargo/storage containers and their growing popularity in utilizing them in both residential 
and commercial construction.  
 
In utilizing commercial cargo/storage containers as permanent, but ancillary uses; the 
city should develop design guidelines to ensure that commercial cargo/storage 
containers are screened from public right-of-ways (R/W) and compatible with the 
surrounding neighborhood. The architectural guidelines and enhancements are 
developed to promote compatibility within established zoning districts, and that 
containers are developed in accordance with applicable building codes. The use of 
commercial cargo/storage containers, as permanent construction elements, does not in 
any way preclude the application of required building code compliance, including, but 
not limited to the California Building Code, Green Building Code, and the Mechanical, 
Electrical, and Plumbing (M.E.P.) codes.  
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ANALYSIS: 
 
The four major components, necessary for consideration of both the temporary and 
permanent use of containers are their concealment, their color, the placement, and the 
size of proposed container usage and storage. These four components are vital 
considerations across all zoning districts, including residential and commercial/industrial 
districts. 
 
Land Uses:  
 
For residential application, staff is reviewing the needs during construction and 
moving. For construction use, a temporary use permit is appropriate to allow an 
opportunity for residents and/or property owners to meet their temporary storage needs.  
For moving purposes, no permit is required by the resident or the property owner. 
 
For commercial and industrial applications, staff is reviewing the needs for temporary 
uses such as seasonal overstock storage, construction storage of materials and 
tools, and remodel storage of existing furnishings and goods during tenant 
improvements. This is limited to a short period of time not to exceed 60 days, or a 
maximum of 365-days but only in conjunction with an active construction project. 
 
The permanent storage use would include the long term storage of maintenance 
equipment such as garden tools, disposable parts, overstock of goods, 
files/documents, event furniture and appliances, and miscellaneous items used in daily 
operation of a business. This is to assist in providing additional storage for those 
businesses that may not have adequate storage spaces within their current building 
square footage. This is also a quick and inexpensive method of gaining storage space 
without the high cost and time of the traditional construction method. 
 
Site Standards: 
 
The site standards for residential, commercial, and industrial will address the 
placement on site/setbacks, color, conditions of the container, size, and screening.  All 
of the criteria are to minimize the impact commercial cargo/storage containers have on 
the neighborhoods and commercial/industrial developments in the city and not create 
hazardous situations or negative visual impacts. 
 
ENVIRONMENTAL DETERMINATION: 
 

A. California Environmental Quality Act (CEQA)  

City staff has determined that the proposed Zoning Text Amendment is not subject to 
the California Environmental Quality Act (“CEQA”) pursuant to the State CEQA 
Guidelines Section 15060(c)(3) because it is not a project as defined by the CEQA 
Guidelines Section 15378. The Zoning Text Amendment will establish zoning and 
design standards for commercial cargo/storage containers within each zoning districts. 
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In addition, adoption of the Zoning Text Amendment does not have the potential for 
resulting in either a direct physical change in the environment or a reasonably 
foreseeable indirect physical change in the environment. Further projects subject to the 
proposed Zoning Text Amendment will require a discretionary permit and CEQA review, 
and will be analyzed at the appropriate time in accordance with CEQA and the City of 
Banning Municipal Code. 
 

B. Multiple Species Habitat Conservation Plan (MSHCP)  

The amendments to the Zoning Ordinance do not relate to any one physical project and 
are not subject to the MSHCP. Further, projects that may be subject to the proposed 
Zoning Text Amendment will not require an individual project analysis and 
documentation related to the requirements of MSHCP including mitigation through 
payment of the MSHCP Mitigation Fee. 
 

ADDITIONAL REQUIRED FINDINGS  

The California Government Code and Section 17.116.050 (Findings) of the City of 
Banning Municipal Code require that Zoning Text Amendments meet certain findings 
prior to the approval by the City Council.  Findings for Zoning Text Amendment No. 19-
97503 are made and can be found in the attached Planning Commission Resolution 19-
20 (attachment 1) and Ordinance 1552 (attachment 3). 

 
PUBLIC COMMUNICATION:  

This hearing was advertised in the Record Gazette newspaper on August 30, 2019 and 
notices were posted in two public places in compliance with the City’s noticing 
requirements for public hearings.  
 
No other written communication has been received as of the writing of this staff report. 
 
FISCAL IMPACT:  
 
This Zoning Text Amendment (ZTA) is a City-initiated code amendment and is paid for 
through the General Fund budget allocations. Approximately 20 total hours have been 
dedicated to the drafting, review, presentations, and coordination associated with the 
proposed amendment. 
 
OPTIONS:  
 

1. Concur with the Planning Commission’s Recommendation of Approval. 
2. Do not approve and provide Staff with direction. 
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ATTACHMENTS: 
 

1. Planning Commission Staff Report and Resolution 2019-20 
https://banningca.gov/DocumentCenter/View/6412/Attachment-1_PC_STAFF-
REPORT_ZTA-19-97503---COMMERCIAL-CARGO-AND-STORAGE-
CONTAINERS 
 

2. Planning Commission Minutes (August 14, 2019) 
https://banningca.gov/DocumentCenter/View/6411/Attachment-2_Planning-
Commission-Minutes_July-2019-DRAFT_20190807-FINAL 
 
 

3. Ordinance No. 1552 for ZTA 19-97503 
https://banningca.gov/DocumentCenter/View/6408/Attachment-3a__Ordinance-
1552-for-ZTA-19-97502_ABR and 
https://banningca.gov/DocumentCenter/View/6409/Attachment-3b_EXHIBIT-A-
to-Ordinance-No-1552  
 

4. Public Hearing Notice 
https://banningca.gov/DocumentCenter/View/6410/Attachment-4_ZTA-19-
97503-20190910  
 

 
 
Approved by: 

 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 
 
TO:  CITY COUNCIL 
 
FROM:  Douglas Schulze, City Manger 
 
PREPARED BY: Adam Rush, Community Development Director 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Ordinance No. 1554 to consider proposed amendments 

to Chapter 5.24 “Commercial Solicitors” and Chapter 
17.108 “Temporary Use Permits”, Section 17.108.020 
“Permitted uses”, and Section 17.108.070 “Requirements 
and prohibitions for mobile vending” amending the 
Banning Municipal Code (BMC) (“Code Amendment”) to 
be consistent with SB 946 related to local regulation of 
street vendors.   

           
 
RECOMMENDED ACTION: 
 
That the City Council: 

 
Continue the Ordinance off calendar without discussion. 

 
 
ATTACHMENTS: 
 
Public Hearing Notice 
 
 
Approved by:  
 

 
       
Doug Schulze, City Manager  
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ATTACHMENT 1 
Public Hearing Notice 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Art Vela, Director of Public Works/City Engineer 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Approving Resolution 2019-112, Approving the Development 

Impact Fee Update Study Dated August 7, 2019,  Approving the 
Update of [the] Traffic Fee Component of the Development 
Impact Fee Program Dated May 2019, Adopting New and 
Amended Development Impact Fees, Making a Finding fo 
Exemption under CEQA, and Repealing Provisions of 
Resolution No. 2006-75 and Ordinance Nos. 1320 and 1321 
Establishing or Modifying Certain Development Impact Fees; 
and Introducing Ordinance 1551, Updating the City’s 
Development Impact Fee Program, Amending the City of 
Banning Municipal Code, and Making Findings Pursuant to 
CEQA 

   

 

 
RECOMMENDED ACTION: 
 
That the City Council: 
 

1. Adopt Resolution 2019-112, A Resolution of the City Council of the City of Banning, 
California, Approving the Development Impact Fee Update Study Dated August 7, 
2019, Approving the Update of [the] Traffic Fee Component of the Development 
Impact Fee Program Dated May 2019, Adopting New and Amended Development 
Impact Fees, Making a Finding of Exemption under CEQA, and Repealing 
Provisions of Resolution No. 2006-75 and Ordinance Nos. 1320 and 1321 
Establishing or Modifying Certain Development Impact Fees; and 
 

2. Waive further reading, and introduce as read by title only, Ordinance 1551, An 
Ordinance of the City of Banning California, Updating the City’s Development 
Impact Fee Program, Amending the Banning Municipal Code, and Making 
Findings Pursuant to CEQA.  
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BACKGROUND: 
 
Development impact fees (DIFs) are commonly imposed by local agencies on new 
developments as a precondition in the development application process. Revenues 
realized from DIF programs serve the primary purpose of funding the cost for public 
facilities necessary for mitigating the impacts of development projects and assure that 
new developments pay for their share of costs associated with growth.  
 
The legal requirements for enactment of a development impact fee program are set forth 
in Government Code Sections 66000 through 66025 (also referred to as the “Mitigation 
Fee Act”).  
 
The City of Banning currently imposes DIFs for the following: General Facilities, Police 
Facilities, Fire Facilities, Parkland/Park Development, Traffic Control Facilities, Water 
and Wastewater Facilities (collectively referred to as the “DIF Program”). The City’s DIFs 
were last updated in 2006, with the exception of Water and Wastewater which were last 
updated in 2004 and 2005, respectively.  
 

Existing Development Impact Fees 
 

Land Use General  Police Fire Parks Traffic Water Wastewater 

Residential        

Single $478 $823 $1,355 $1,955 $250 $7,232 $2,786 

Multi-Family $530 $913 $1,355 $2,168 $172 $7,232 $2,786 

        

Non-Residential        

Commercial $208 $472 $579 $1,233/acre $1,176 See Note 3 See Note 4 

Office $302 $192 $841 $1,233/acre $479 See Note 3 See Note 4 

Industrial $73 $73 $468 $1,233/acre $333 See Note 3 See Note 4 

  
Notes 
1. Residential Fees are per dwelling unit. 
2. Most non-residential impact fees are based on a tiered fee structure based on 

square footage. The fees in this table are the highest of each tier. 
3. Non-residential water impact fees are based on meter size.  
4. Non-residential wastewater impact fees are based on type of use.  
 

In anticipation of future development projects such as Pardee’s Atwell project, and 
considering the time lapse since the last update it was determined that an update to the 
City’s DIF Program was appropriate. The City subsequently entered into Professional 
Services Agreements with Willdan for completion of the Development Impact Fee Update 
Study (“DIF Update Study”) and LSA for the preparation of the Update of the Traffic Fee 
Component of the Development Impact Fee Program (“Traffic Fee Study”) (collectively 
referred to as “DIF Studies”).  
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DISCUSSION 
 
Development Impact Fee Update Study 
 
The DIF Update Study was prepared by Willdan and contains recommendations for the 
following impact fees: Police Facilities, Fire Protection Facilities, Park Facilities, General 
City Facilities, Wastewater Facilities and Water Facilities.  
 
Willdan calculated impact fees based on one of the two following methodologies:  
 

1. Existing Inventory 
 
The existing inventory approach is based on a facility standard derived from the City’s 
existing level of services (e.g. facilities) and existing demand for services. This approach 
results in no facility deficiencies attributable to existing development and is often used 
when a long-range plan for new facilities is not available. 
 
The existing inventory method was used to develop the Police Facilities, Fire Protection 
Facilities, Parkland and Park Facilities, and the General City Facilities development 
impact fees. 
 

2. Planned Facilities 
 
The planned facilities approach allocates costs based on the ratio of planned facilities 
that serve new development to the increase in demand associated with new 
development. This approach is appropriate when specific planned facilities that only 
benefit new development can be identified, or when the specific share of facilities 
benefiting new development can be identified. 
 
This method was used for the Water and Wastewater Facilities development impact fees 
and relied on information from the City’s Integrated Master Plan for water, wastewater 
and recycled water. It should be noted that the cost for recycled water facilities has been 
included as part of the Water Facilities development impact fee. 
 
Traffic Fee Component of the Impact Fee Program Study (Traffic Fee Study) 
 
The City’s current Traffic Control Facility development impact fee was developed to only 
fund traffic signals at several locations and does not include costs for items such as 
right-of-way acquisition, intersection widening, installation of additional lanes and utility 
relocations, which are often required for intersection capacity improvements.  
 
The Traffic Fee Study recommends an updated impact fee for traffic improvements 
based on a planned facilities approach, as described above. 
 
The following table summarizes the recommended development impact fees for the DIF 
Studies: 
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Proposed Impact Fees 
 

Land Use General  Police Fire Parks Traffic Water Wastewater 

Residential        

Single $521 $1,200 $746 $3,819 $3,409 $9,744 $5,061 

Multi-Family $426 $982 $610 $3,125 $2,644 $9,744 $5,061 

        

Non-Residential        

Commercial $493 $351 $486 - $8,319 See Note 3 See Note 4 

Office $643 $458 $633 - $3,518 See Note 3 See Note 4 

Industrial $239 $170 $236 - $1,791 See Note 3 See Note 4 

 
Notes 

1. Residential fees are per dwelling unit (DU). 
2. Non-residential impact fees are per 1,000 sq. ft. 
3. Non-residential water impact fees are based on meter size. See attached DIF 

Update Study for full list of fees. 
4. Non-residential wastewater impact fees are based on use. See attached DIF 

Update Study for full list of fees. 
 
JUSTIFICATION:  
 
The City’s DIFs were last updated in 2006, with the exception of Water and Wastewater 
which were last updated in 2004 and 2005, respectively. Cost estimates used to develop 
the current DIFs are outdated and most cases undervalued, which if not updated, the 
DIF revenues would not be sufficient to build the public facilities needed to mitigate the 
impacts of development. 
 
Ordinance 1551 acknowledges the required public hearing regarding the adoption of the 
updates to the City’ DIF program, makes a determination of exemption under the 
California Environmental Quality Act (CEQA), revises certain sections of the Banning 
Municipal Code related to development impact fees, and references all new and 
amended development impact fees in an amended Chapter 15.68 (Development Impact 
Fees) of Title 15 (Building and Construction) of the Banning Municipal Code. 
 
Fee Calculation Methodologies. 
 
The DIF Update Study uses the planned facilities methodology (as detailed in Section 
1) as the appropriate methodology to calculate the wastewater and water facilities 
impact fees, and the existing inventory methodology (also as detailed in Section 1) as 
the appropriate methodology to calculate the fire, police, general city, and park and 
recreation facilities impact fees.   
 
The existing inventory methodology allocates costs based on the ratio of existing 
facilities to demand from existing development.  By definition the existing inventory 
methodology results in no facility deficiencies attributable to existing development.  This 
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methodology is often used when a long-range plan for new facilities is not available.  
Only the initial facilities to be funded with fees are identified in the DIF Update Study.  
Future facilities to serve growth will be identified through an annual capital improvement 
plan and budget process, possibly after completion of a new facility master plan. 
 
The planned facilities methodology allocates costs based on the ratio of planned facility 
costs to demand from new development.  This methodology is appropriate when 
planned facilities will entirely serve new development, or when a fair share allocation of 
planned facilities to new development can be estimated.  An example of the former is a 
wastewater trunk line extension to a previously undeveloped area.  An example of the 
latter is expansion of an existing library building and book collection, which will be 
needed only if new development occurs, but which, if built, will in part benefit existing 
development, as well.  Under this methodology, new development funds the expansion 
of facilities at the standards used in the applicable planning documents. 
 
The Traffic Fee Study uses the plan-based fee methodology (as detailed in Section 3.1) 
as the appropriate methodology to calculate the traffic impact fees since the need for 
transportation-related improvements depends specifically on the projected number of 
trips that must be accommodated.  The plan-based fee methodology is used for facilities 
that must be designed based on multiple considerations, including, but not limited to, 
future traffic and infrastructure demand projections, geographic location of anticipated 
growth, and potential development constraints.  For example, the need for 
transportation-related improvements depends specifically on the projected number of 
trips that must be accommodated. The City first analyzed existing facilities, geographic 
constraints, and current and required levels of service in order to identify future facility 
needs.  This information was then analyzed in conjunction with a projection of the 
amount and location of future development in order to determine the adequacy of 
existing facilities and the demand for new improvements. 
 
Mitigation Fee Act Findings. 
 
Section 66001 of the Mitigation Fee Act provides that in any action establishing, 
increasing, or imposing a fee as a condition of approval of a development project by a 
local agency, the local agency must: 
 

1. Identify the purpose of the fee; 
2. Identify the use to which the fee is to be put and, if financing public facilities, the 

facilities shall be identified; 
3. Determine how there is a reasonable relationship between the fee's use and the 

type of development project on which the fee is imposed; 
4. Determine how there is a reasonable relationship between the need for the public 

facility and the type of development project on which the fee is imposed; and 
5. Determine how there is a reasonable relationship between the amount of the fee 

and the cost of the public facility or portion of the public facility attributable to the 
development on which the fee is imposed. 
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The DIF Update Study and the Traffic Fee Study have provided a clear nexus for the 
proposed increase in the City’s DIFs in compliance with the Mitigation Fee Act.  In 
accordance with Section 66001(a)(1) of the Mitigation Fee Act, the purpose of the 
proposed increased City DIFs is described in Section 10 of the DIF Update Study and 
Section 2.1.1 of the Traffic Fee Study.  In accordance with Section 66001(a)(2), the use 
to which the increased City DIFs will be put is described in Section 10 of the DIF Update 
Study and Section 2.1.2 of the Traffic Fee Study.   
 
Lastly, in accordance with Sections 66001(a)(3)-(4) and (b) of the Mitigation Fee Act, 
Section 10 of the DIF Update Study and Sections 2.1.3 and 2.1.4 of the Traffic Fee Study 
describe the reasonable relationship between (1) the use of the increased City DIFs and 
the development projects that will pay the fees, (2) the need for the public facilities and 
the development projects that will pay the fees, and (3) the increased City DIF amounts 
and the cost of the public facilities attributable to the development projects that will pay 
the fees. 
 
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
City staff has determined that these actions do not constitute a “project” under CEQA 
pursuant to State CEQA Guidelines Section 15378(b)(4) because these actions involve 
the creation of a government funding mechanism which does not involve any commitment 
to any specific project which may result in a potentially significant physical impact on the 
environment.  In addition, City Staff has determined that these actions are statutorily 
exempt from CEQA under CEQA Guidelines Section 15273(a)(4) because these actions 
and documents are merely establishing a fee to obtain funds for those capital projects 
necessary to maintain service within existing service areas and these actions do not 
provide for the creation of new service areas.  The capital projects described in the DIF 
Update Study and the Traffic Fee Study will maintain the level of service currently 
provided by the City’s existing fire protection, police, general city, traffic control, parkland 
and park, wastewater, and water facilities systems by ensuring that the impacts of new 
development will not negatively impact existing service levels. 
 
FISCAL IMPACT:  
 
The update to the City’s DIF Program will provided the necessary revenue to fund the 
capital projects described in the DIF Studies in order to mitigate the impacts of new 
development and to keep the City’s level of service for fire protection, police, general city, 
traffic control, parkland and parks, wastewater and water facilities systems at a 
satisfactory level.  
 
OPTIONS:  
 

1. Approve as recommended; or 
2. Do not approve and provide alternative direction.  
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ATTACHMENTS: 
 

1. Resolution 2019-112 
https://banningca.gov/DocumentCenter/View/6389/Attachment-1-Resolution-2019-112 
 

2. Ordinance 1551 
https://banningca.gov/DocumentCenter/View/6390/Attachment-2-Ordinance-1551  

 
3. Development Impact Fee Update Study dated August 7, 2019 (Willdan) 

https://banningca.gov/DocumentCenter/View/6391/Attach-3-Final-Development-
Impact-Fee-Update-Study  

 
4. Update of [the] Traffic Fee Component of the Development Fee Program dated May 

2019 (LSA) 
https://banningca.gov/DocumentCenter/View/6392/Attach-4-Final-Traffic-
Component-of-DIF  
 

5. Proof of Publication 
https://banningca.gov/DocumentCenter/View/6393/Attachment-5-Proof-of-
Publication  

 
Approved by: 
 
 

 
      
Douglas Schulze 
City Manager  
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Doug Schulze, City Manager 
 
PREPARED BY: Kevin G. Ennis, City Attorney 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Hearing on Proposal by Councilmember Wallace to Censure of 

Councilmember Peterson 

 

 

RECOMMENDATION: 
 
Staff recommends that the City Council comply with the procedures set forth in Section 
2.04.060 of the Banning Municipal Code and Section 10.5 of the Manual of Procedural 
Guidelines for the Conduct of City Council and Constituent Body/Commission Meetings 
for the City of Banning (“Manual of Procedures”) by conducting a hearing on the 
proposed censure of Councilmember Peterson based on the Statement of Charges 
presented by Councilmember Wallace.  A copy of Banning Municipal Code Section 
2.04.060 and of Section 10.5 are attached hereto as Attachment 1. 
 

BACKGROUND: 
 
At the August 7, 2019 special City Council meeting, the City Council reviewed the June 
21, 2019 Riverside County Grand Jury Report entitled “City of Banning Council and City 
Manager Relationship.”  A copy of that Report is attached hereto as Attachment 2.  
Following that review, Councilmember Wallace presented a Statement of Charges 
against Councilmember Peterson dated July 31, 2019, asserting the following violations 
of City policies and seeking censure: 
 

• Count 1: City Councilmember circumvents City Manager relationship 

• Count 2: City Councilmember’s independent actions that have created a 
destructive culture within the City government 

• Count 3: City Councilmember’s inappropriate actions are unprofessional 
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The grounds in support of the three charges are provided in the Statement of Charges, 
attached hereto as Attachment 3.  As of the date this report was prepared, 
Councilmember Peterson has not delivered a written response to the Statement of 
Charges to the members of the City Council but plans to provide his response at the 
Council Meeting on September 10, 2019. 
 
RULES AND PROCEDURES FOR CENSURE:  
 
A member of the City Council may be punished through the administration of public 
censure if he or she violates any general law or regulation; any rule, law, ordinance, or 
resolution of the City of Banning; or any administrative policy which has been adopted 
by and is expressly applicable to the City Council.  To “censure” a Councilmember 
means to adopt a motion with a statement of disapproval of his or her conduct.  
 
The rules and procedures for the censure of legislative body members are set forth in 
Section 2.04.060 of the Banning Municipal Code and in Section 10.5 of the Manual of 
Procedures.  Because one set of rules was adopted by an Ordinance (the section of the 
Municipal Code) and the other by resolution (Section 10.5 of the Manual of Procedures), 
then in the event of a conflict between the two, the former controls.  The rules as applied 
to this proceeding are summarized below, with the full text of Banning Municipal Code 
(BMC) Section 2.04.060 and Section 10.5 available in Attachment 1: 

1. Paragraph (C) of BMC Section 2.04.060 and Paragraph (d) of Section 10.5 
provides that a member may not be the subject of a motion for censure without 
first being given notice of the violation and an opportunity to correct the violation, 
if it can reasonably be corrected.  Upon a continued violation or failure to correct, 
the charged member shall be given notice and an opportunity to be heard.   

2. Censure proceedings are initiated with the presentation of a written statement of 
charges to the member of the legislative body who is the subject of the proposed 
censure with a copy delivered to the City Clerk.  Councilmember Wallace 
presented a Statement of Charges to Councilmember Peterson and to the City 
Clerk at the August 8, 2019 special City Council meeting. 

3. The charged member may deliver a written response to other members of the 
legislative body within 7 days, or may defer his or her response to the hearing.  
Councilmember Peterson has not delivered a written response to the Council but 
plans to present his defense at the Council meeting. 

4. Pursuant to BMC Section 2.08.060(C)(3), the motion for censure must be 
agendized and considered at the second regular meeting after the Statement pf 
Charges was presented.  The September 10th City Council meeting is the second  
regular meeting following the delivery of the Statement of Charges on August 8th.  

5. A hearing must be conducted in open session, and may not be continued except 
in the case of an absence of a member who is neither bringing nor the subject of 
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the charge.  The hearing is conducted by the Mayor and is to proceed in the 
following order:  

a. The Mayor announces the item.  

b. Councilmember Wallace reads the counts against Councilmember 
Peterson and may present witnesses in support of the allegations in the 
Statement of Charges. 

c. Councilmember Peterson answers in rebuttal.  

d. Members of the public may speak in favor or against the charges.  

e. The remaining members of the City Council may speak to the charges.  

6. Pursuant to BMC Section 2.08.060 (C)(3)(d), a motion should then be made by a 
member of the Council who is not the charging member and seconded by a 
member who is not the charging member. The charging member 
(Councilmember Wallace) and the member charged (Councilmember Peterson) 
are not permitted to vote.  Passage of the motion requires a unanimous vote of 
the remaining three members of the City Council.  

If the motion for censure passes, the motion will become a part of the public record, with 
a copy being placed in Councilmember Peterson’s administrative file and made 
available upon request by a member of the public.  The motion will also be taken into 
account upon evaluation of a request for defense made by Councilmember Peterson 
with respect to any litigation arising from the censured conduct.  

If the motion does not pass, the censure proceedings shall be at an end, and Ms. 
Wallace may not commence censure proceedings on the same grounds for a period of 
1 year.  

JUSTIFICATION: 
 
Holding a hearing in accordance with the City’s established procedures would satisfy 
the Council’s responsibilities under Section 2.08-060 of the Banning Municipal Code and 
Section 10.5 of the Manual of Procedures.  
 
FISCAL IMPACT:  
 
None.  
 
OPTIONS: 
 

1. Conduct hearing in accordance with Section 2.08.060 of the Banning Municipal 
Code and Section 10.5 of the Manual of Procedural Guidelines 

2. Continue the hearing only if a councilmember is absent from the meeting. 
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ATTACHMENTS: 
 

1. Section 2.08.060 of the Banning Municipal Code and Section 10.5 of the Manual 
of Procedural Guidelines for the Conduct of City Council and Constituent 
Body/Commission Meetings for the City of Banning  
https://banningca.gov/DocumentCenter/View/6432/Attachment-1-BMC-204060  
 

2. 2019 Grand Jury Report 
https://banningca.gov/DocumentCenter/View/6433/Attachment-2-2019-Grand-
Jury-Report  
 

3. Statement of Charges by Councilmember Wallace against Councilmember 
Peterson 
https://banningca.gov/DocumentCenter/View/6434/Attachment-3-Statment-of-
Charges-Wallace-v-Peterson  

 
Approved by: 

 
      
Doug Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Kevin G. Ennis, City Attorney 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Hearing on Proposal by Councilmember Peterson to Censure 

of Mayor Welch 

 

 

RECOMMENDATION: 
 
Staff recommends that the City Council comply with the procedures set forth in Section 
2.04.060 of the Banning Municipal Code and 10.5 of the Manual of Procedural 
Guidelines for the Conduct of City Council and Constituent Body/Commission Meetings 
for the City of Banning (“Manual of Procedures”) by conducting a hearing on the 
proposed censure of Councilmember Welch based on the Statement of Charges 
presented by Councilmember Peterson.  A copy of Banning Municipal Code Section 
2.04.060 and Section 10.5 of the Manual of Procedures are attached hereto as 
Attachment 1. 
 

BACKGROUND: 
 
At the August 7, 2019 special City Council meeting, the City Council reviewed the June, 
21, 2019 Riverside County Civil Grand Jury Report entitled “City of Banning Council and 
City Manager Relationship.”  In response to that Report, Councilmember Wallace 
presented a Statement of Charges against Councilmember Peterson and initiated the 
procedures for the censure of Councilmember Peterson.  That separate censure item is 
presented on this same City Council agenda as a separate agenda item.  In response 
to that discussion, Councilmember Peterson presented a Statement of Charges against 
Councilmember Welch, based on the 2017-2018 Riverside County Civil Grand Jury 
Report.  That 2017-2018 Civil Grand Jury Report is attached hereto as Attachment 2.  
Councilmember Peterson’s Statement of Charges against Mayor Welch, is attached 
hereto as Attachment 3 and asserts the following violations of City policies and seeking 
censure: 
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• Count 1: “Violation of Ethics -- Deceptive Letter to Grand Jury” 

• Count 2: “Violation of Ethics -- Giving Direction to City Manager without 
Knowledge or Consent of the City Council”  

 
The July 19, 2016 Letter referenced in Attachment 3 is attached as Attachment 4. 
 
Councilmember Welch has delivered a written response to the Statement of Charges to 
the members of the City Council, which response is attached hereto as Attachment 5.  
 
RULES AND PROCEDURES FOR CENSURE:  
 
A member of the City Council may be punished through the administration of public 
censure if he or she violates any general law or regulation; any rule, law, ordinance, or 
resolution of the City of Banning; or any administrative policy which has been adopted 
by and is expressly applicable to the City Council.  To “censure” a Councilmember 
means to adopt a motion with a statement of disapproval of his or her conduct.  
 
The rules and procedures for the censure of legislative body members are set forth in 
Section 2.04.060 of the Banning Municipal Code and in Section 10.5 of the Manual of 
Procedures.  Because one set of rules was adopted by an Ordinance (the section of the 
Municipal Code) and the other by resolution (Section 10.5 of the Manual of Procedures), 
then in the event of a conflict between the two, the former controls.  The rules as applied 
to this proceeding are summarized below, with the full text of Banning Municipal Code 
(BMC) Section 2.04.060 and Section 10.5 available in Attachment 1: 

1. Paragraph (C) of BMC Section 2.04.060 and Paragraph (d) of Section 10.5 
provides that a member may not be the subject of a motion for censure without 
first being given notice of the violation and an opportunity to correct the violation, 
if it can reasonably be corrected.  Upon a continued violation or failure to correct, 
the charged member shall be given notice and an opportunity to be heard.   

2. Censure proceedings are initiated with the presentation of a written statement of 
charges to the member of the legislative body who is the subject of the proposed 
censure with a copy delivered to the City Clerk.  Councilmember Peterson 
presented a Statement of Charges to Councilmember Welch and to the City Clerk 
at the August 8, 2019 special City Council meeting. 

3. The charged member may deliver a written response to other members of the 
legislative body within 7 days, or may defer his or her response to the hearing.  
Councilmember Welch has not delivered a written response to the Council but 
plans to present his defense at the Council meeting. 

4. Pursuant to BMC Section 2.08.060(C)(3), the motion for censure must be 
agendized and considered at the second regular meeting after the Statement pf 
Charges was presented.  The September 10th City Council meeting is the second  
regular meeting following the delivery of the Statement of Charges on August 8th.  
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5. A hearing must be conducted in open session, and may not be continued except 
in the case of an absence of a member who is neither bringing nor the subject of 
the charge.  As this item involves Mayor Welch, it would be appropriate for Mayor 
Pro Tem Andrade to chair the meeting for the consideration of this agenda item.  
Therefore, the hearing is conducted by the Mayor Pro Tem and is to proceed in 
the following order:  

a. The Mayor Pro Tem announces the item.  

b. Councilmember Peterson reads the counts against Mayor Welch and may 
present witnesses in support of the allegations in the Statement of 
Charges. 

c. Mayor Welch answers in rebuttal.  

d. Members of the public may speak in favor or against the charges.  

e. The remaining members of the City Council may speak to the charges.  

6. Pursuant to BMC Section 2.08.060 (C)(3)(d), a motion should then be made by a 
member of the Council who is not the charging member and seconded by a 
member who is not the charging member.  The charging member 
(Councilmember Peterson) and the member charged (Mayor Welch) are not 
permitted to vote.  Passage of the motion requires a unanimous vote of the 
remaining three members of the City Council.  

If the motion for censure passes, the motion will become a part of the public record, with 
a copy being placed in Councilmember Welch’s administrative file and made available 
upon request by a member of the public.  The motion will also be taken into account 
upon evaluation of a request for defense made by Councilmember Welch with respect 
to any litigation arising from the censured conduct.  

If the motion does not pass, the censure proceedings shall be at an end, and Mr. 
Peterson may not commence censure proceedings on the same grounds for a period of 
1 year.  

JUSTIFICATION: 
 
Holding a hearing in accordance with the City’s established procedures would satisfy 
the Council’s responsibilities under Section 2.08.060 of the Banning Municipal Code and 
Section 10.5 of the Manual of Procedures.  
 
FISCAL IMPACT:  
 
None.  
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OPTIONS: 
 

1. Conduct hearing in accordance with Section 2.08.060 of the Banning Municipal 
Code and Section 10.5 of the Manual of Procedural Guidelines 

2. Continue the hearing only if a councilmember is absent from the meeting. 
 
ATTACHMENTS: 
 

1. Section 2.04.060 of the Banning Municipal Code and Section 10.5 of the Manual 
of Procedural Guidelines for the Conduct of City Council and Constituent 
Body/Commission Meetings for the City of Banning  
https://banningca.gov/DocumentCenter/View/6427/Attachment-1-BMC-204-060  
 

2. 2018 Civil Grand Jury Report 
https://banningca.gov/DocumentCenter/View/6428/Attachment-2-2017-2018-
Grand-Jury-Report  
 

3. Statement of Charges by Councilmember Peterson against Councilmember 
Welch 
https://banningca.gov/DocumentCenter/View/6429/Attachment-3-Statement-of-
Charges-v-Mayor-Welch  
 

4. July 19, 2016 Letter from City to Civil Grand Jury 
https://banningca.gov/DocumentCenter/View/6430/Attachment-4-July-19-2016-
Mayor-Welch-Respone-to-Grand-Jury-Report  
 

5. Mayor Welch’s Written Response to Statement of Charges 
https://banningca.gov/DocumentCenter/View/6431/Attachment-5-Mayor-Welch-
Rebuttal-to-Statement-of-Charges  
 

 
Approved by: 
 

 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Budget Adjustment and Update Job Description for 

Community Development – Associate Planner 
   

 

RECOMMENDED ACTION: 
 
Authorize the City Manager to initiate a budget adjustment with the Finance Department, 
update the Job Description through the Human Resources Division and begin the 
recruitment process for an Associate Planner as an additional staff member to the 
Community Development Department. 
 
BACKGROUND: 
 
The City Council was presented with an initial strategy, during the July 9, 2019 meeting, 

that detailed the transition process from a heavy reliance on contract staff to a hybrid 

approach of City staff supported by contract staff.  

As previously discussed, the City is already incurring the growth and development 

pressures that has been anticipated with the onset of significant residential 

development. Along with an influx of additional development projects, the Community 

Development Department currently lacks an entry-level planner position that typically 

covers a majority of duties that are covered by senior and executive level staff.  

A Community Development Department functions when the workload is spread across 

a hierarchical structure, beginning with administrative support staff and ending with the 

Director. However, inquiries, projects, and responsibilities that are adequately suited for 

an Associate Planner level employee are currently being managed by either a Senior 

Planner or the Department Head. While staff is always able to cover multiple duties and 

juggle several priorities, this is not the best use of city resources or the customer’s 

dollars.  
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Community Development Organizational Chart 

Staff Member Title FTE* Contract 
(Yes/No) 

Adam B. Rush Community Development Director 1.00  

Sonia Pierce Senior Planner 1.00  

Mark DeManicor Senior Planner 1.00 Yes 

TBD Fire Safety Specialist 0.50 Yes 

Sandra Calderon Project Coordinator/Recording 
Secretary 

1.00  

Sandra Castaneda Office Specialist 1.00  

TBD Permit Technician 1.00 Yes 

TBD Plans Examiner/ Building 
Inspector 

1.00 Yes 

Andrea Mares** WRCOG Fellow 1.00 N/A 

* Full-time equivalent hours represent the actual staffing levels as of 8-30-19 versus the maximum levels authorized under their existing contracts or 
agreements. 
**A WRCOG Fellow is provided by the Western Riverside Council of Governments (WRCOG). Candidates are paired with Cities determined to be the 
most compatible with the Fellow’s career and/or education goals. Ms. Mares is a full-time employee and works at City Hall; however, the pay and any 
benefits are borne by WRCOG. 

For example, to provide general zoning and property information to customers on a walk 

in basis is about twice as costly for the Director to provide this information versus entry-

level staff. As such, the current caseload and customer inquiries warrant the hiring of an 

Associate Planner to support the departmental functions and provide a consistent point 

of contact for the wide spectrum of customers the City services on a daily basis. 

 

The general responsibilities, of an Associate Planner, will be to primarily provide 

coverage at the front counter for general property and zoning related inquiries. An 

Associate Planner should have an intimate knowledge of general planning principles, 

such as the difference between the General Plan and Zoning Ordinance; property 

development standards, the ability to read maps, plans, and some schematic drawings 

and above all, a strong sense of customer relations and provide of excellent service. 

 

In addition, the Department is starting a major transition as we prepare for anticipated 

growth, and subsequent permit activity, resulting from the Pardee “Atwell” and 

Diversified Pacific “Rancho San Gorgonio” master plan developments. Below is a just a 

short list of the upcoming internal changes and departmental activity: 

 

(1) Implementation and Training of a new permit and project management software 
system (September, 2019 – February, 2020). 
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(2) The incoming Commercial and Retail Cannabis related permits 

(3) The anticipated re-entitlement of the Banning Business Center (649 W. Lincoln) 

(4) Transition of the City’s Building & Safety Contract Staffing personnel (September 
– November of 2019). 

(5) The recruitment of a City Building Official. 

(6) The upgrading, and integration, and secondary software programs to support the 
City’s new project management system. 

(7) The initiation of a Comprehensive General Plan Update to upgrade the City’s 
2006-era General Plan 

(8) The initiation of an update to the City’s signage regulations; which will require an 
Ordinance Amendment, and significant public outreach. 

These items are not an exhaustive list; nor, do they specifically include the large volume 
of subdivisions, design reviews, landscape, wall, and fence plans associated with the 
two large master planned developments already referenced herein. 
 
JUSTIFICATION:  
 

The Community Development Department is budgeted for 1.5 full-time contract planners. 
City staff solicited an Associate Planner proposal, from our current in-house planning 
consultant, which exceeded the City’s Full-Time Equivalent (FTE) by over $6,000.00. IN 
addition, the existing case and workload only justify a part-time Associate Planner to 
provide coverage of the planning counter and manage the projects currently being 
managed by either Senior staff or executive management.  
 
FISCAL IMPACT:  
 
Providing an Associate Planner, on a part-time basis initially, will have a financial impact 
of approximately $96,000. This amount will be offset by reductions in the planning 
contract, for Romo Planning Group, by the same amount. 
 
OPTIONS:  
 

1. Approve as recommended 
2. Do not approve and provide alternative direction  

 
ATTACHMENTS: 
 

1. Associate Planner Job Description 
https://banningca.gov/DocumentCenter/View/6435/Associate_Planner-Job-
Description  
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Approved by: 
 

 
      
Douglas Schulze 
City Manager  
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Resolution 2019-115, Approving an Employment Agreement 

with Parks and Recreation Director Ralph Wright 
   

 

 

RECOMMENDED ACTION: 
 
Staff recommends the City Council adopt Resolution 2019-115, authorizing the City 
Manager to enter into an Employment Agreement with Ralph Wright as Parks and 
Recreation Director. 
 
BACKGROUND: 
 
A nation-wide recruitment process was completed in late August with over one-hundred 
candidates submitting applications prior to the deadline. Six candidates were invited to 
participate in an interview process on Tuesday, August 20, 2019. Two interview panels 
including members of the City management team, City employees, and two members 
of the Parks & Recreation Commission served as panelists. A second round of 
interviews occurred on Friday, August 30, with two candidates. 
 
Ralph Wright was selected as the top choice following the interview process and he has 
accepted the position contingent upon successful negotiation of an employment 
agreement. Mr. Wright has over twenty years’ experience in Parks and Recreation 
management. He has a Master of Business Administration degree from California State 
University, San Bernardino. Mr. Wright served as Recreation Superintendent for the City 
of Twentynine Palms for 10 years and Parks and Recreation Manager for the Town of 
Apple Valley for twelve years. 
 
The Draft Employment Agreement was developed using the salary and benefits 
previously approved for Department Directors by Resolution 2019-41. The only benefits 
offered that are not established by Resolution 2019-41 is Severance (Section 4.0) and 
accrual banks of 40 hours sick leave and vacation leave. Severance pay is included in 
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employment agreements approved for other Department Directors and the City 
Manager. 
 
Highlights of the employment agreement that may be of interest to the City Council 
include the following: 
 

• Agreement is for a period of 3 years and may be extended unilaterally by the City; 

• Annual salary is $131,840.69 which is Step 8 of the established range for the 
position; 

• Severance pay equivalent to three months’ salary & benefits paid if employee is 
terminated without cause; 

• All other benefits are established by Resolution 2019-41 for Directors. 
 

Prior to Council action, the following statement must be read by the Mayor: 
 

Consistent with Section 54953(c)(3) of the Government Code and Section 2.5 of the City 
Council Rules of Procedure, the Mayor, Mayor Pro Tempore, or other presiding officer 
shall orally report a summary of a recommendation for a final action on the salaries, 
salary schedules, or compensation paid in the form of fringe benefits of a local agency 
executive, as defined in Section 3511.1(d) of the Government Code, during the open 
regular meeting in which the final action is to be taken and prior to the motion to approve.  
The Administrative Services Director is a local agency executive as defined in Section 
3511.1(d) of the Government Code, and the oral report is required prior to approval of 
the attached Agreement as addressed in the Staff Recommendation section of this 
report. 
 

• Employee will receive an annual salary of $125,364.06 during his term as 
Parks and Recreation Director.     

 

• If the City terminates the agreement without cause, Mr. Wright is entitled to 
three months’ salary plus insurance coverage for himself and his dependents, 
subject to limitation by Government Code section 53260. 

• Mr. Wright is entitled the standard benefits offered to all Directors, as 
established by Resolution 2019-41.   

JUSTIFICATION:  
 
The Parks and Recreation Director position is a budgeted and vacant position that is 
responsible for park maintenance, recreation programs, special events, and the senior 
center. The draft employment agreement is consistent with previously established salary 
and benefits for the position. 
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FISCAL IMPACT:  
 
This position has been budgeted and the employment agreement is consistent with 
established budget expenditures. 
 
OPTIONS:  
 

1. Approve as recommended 
2. Do not approve and provide alternative direction  

 
ATTACHMENTS: 
 

1. Resolution 2019-115 
https://banningca.gov/DocumentCenter/View/6418/Attachment-1-Resolution-
2019-115-final  
 

2. Draft Employment Agreement 
https://banningca.gov/DocumentCenter/View/6419/Attachment-2-Parks-and-
Recreation-Director-Employment-Agreement-DRAFT  
 

3. Application and Resume – Ralph Wright 
https://banningca.gov/DocumentCenter/View/6420/Attachment-3-Ralph-Wright-
Resume  

 
Approved by: 
 
 

 
      
Douglas Schulze 
City Manager  
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Authorize City Manager to submit application for City of 

Banning Tree City USA designation 
   

 

 

RECOMMENDED ACTION: 
 
Authorize the City Manager to submit an application to the Arbor Day Foundation for Tree 
City USA designation. 
 
BACKGROUND: 
 
The Tree City USA program began as a nationwide movement in 1976 to provide a 
framework for communities to manage and expand public tree programs. Currently, 
more than 3,400 communities have made a commitment to becoming a Tree City USA. 
In California, approximately 150 communities have the Tree City USA designation, 
including, Riverside, Indio, and Hemet in Riverside County. 
 
To qualify as a Tree City USA community, the City must meet four standards established 
by the Arbor Day Foundation and the National Association of State Foresters. The 
standards are intended to ensure that qualifying communities have a viable tree 
management program, but also that no community would be excluded because of size. 
 

• Standard 1 – an individual, department or board must be legally responsible for 
the care of all trees on city-owned property. This could be a professional forester, 
arborist, city department, citizen-led tree board or some combination thereof. 

• Standard 2 – a basic public tree care ordinance forms the foundation of a city’s 
tree care program. It provides an opportunity to set good policy and back it with 
the force of law when necessary. 

• Standard 3 – a community forestry program with an annual budget of a least $2 
per capita toward the planting, care and removal of city trees. 

• Standard 4 – an Arbor Day Observance and Proclamation. 
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JUSTIFICATION:  
 
Trees provide many benefits, including clean air, clean water, shade and beauty, but they 
also require an investment to remain healthy and sustainable. The City of Banning 
currently meets all four standards required for Tree City USA designation, including an 
annual budget appropriate of at least $2 per capita. The tree ordinance is outdated and 
should be amended to incorporate best practices for planting, maintaining, and removing 
trees from streets, parks and other public spaces as well as activities that are required or 
prohibited. Several model ordinances are available from the Arbor Day Foundation. 
 
FISCAL IMPACT:  
 
An ongoing annual budget of $2 per capita is required to maintain Tree City USA 
designation. However, the City of Banning annual budget for tree maintenance far 
exceeds the required minimum. Additional fiscal impacts for time spent preparing a new 
tree ordinance will be minimal.  
 
OPTIONS:  
 

1. Approve as recommended 
2. Do not approve and provide alternative direction  

 
 
Approved by: 

 
      
Douglas Schulze 
City Manager  
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Art Vela, Director of Public Works 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Adopt Resolution 2019-114, Authorizing the City Manager to 

Execute a Cooperative Agreement between the City of Banning, City 
of Beaumont and Riverside County Transportation Commission for 
the Preparation of the Highland Springs Interchange Project Study 
Report  

 

 

RECOMMENDED ACTION: 
 
The City Council adopt Resolution 2019-114, authorizing the City Manager to execute a 
Cooperative Agreement between the City of Banning (“Banning”), City of Beaumont 
(“Beaumont”) and Riverside County Transportation Commission (RCTC) for the preparation 
of the Highland Springs Interchange Project Study Report (PSR). 

 
BACKGROUND: 
 
The Highland Springs Avenue Interchange (the “Interchange”), which is located within the 
jurisdictional boundaries of the Cities of Banning and Beaumont, has been greatly impacted 
by the increase in traffic related to development along the Highland Springs Avenue corridor. 
The Interchange is in need of improvements to mitigate the current congestion as well as to 
provide additional capacity for future developments such as Pardee’s Atwell development and 
projects within Beaumont’s city limits.  
 
Recently Banning, Beaumont and RCTC staff held a meeting to discuss the possibility of 
RCTC taking the lead on the Interchange project on behalf of Beaumont and Banning. RCTC 
has extensive experience in the successful delivery of projects similar in scope to the 
Interchange project and has resources available for complete required technical studies and 
engineering. Concluding the meeting, RCTC committed to taking the lead on the Interchange 
project.  
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One of the initial studies required for interchange projects is a PSR, which is required in order 
to gain Caltrans approval prior to moving to the Project Approval and Environmental 
Document (PA&ED) phase. The primary term of the proposed Cooperative Agreement 
between Banning, Beaumont and RCTC includes the development of the PSR by RCTC.  
 
JUSTIFICATION: 
 
The Highland Springs Interchange is in need of improvements to mitigate existing congestion 
and traffic related to development projects along the Highland Springs Avenue corridor. 
 
RCTC has extensive experience in the improvement of interchange projects and has the 
available resources for the preparation of the PSR.  
 
The proposed Cooperative Agreement outlines the specific obligations for each party and 
commits RCTC to prepare the PSR in order to move to the subsequent phases of the project.  
 
FISCAL IMPACT: 
 
Western Riverside Council of Governments (WRCOG) has allocated $2,000,000 in 
Transportation Uniform Mitigation Fee (TUMF) program funds to the Highland Springs 
Avenue interchange project. The WRCOG allocation is sufficient to cover the full cost, 
estimated at $600,000, for the preparation of the PSR.  
 
ALTERNATIVES:  
 
Do not approve and provide staff with direction.  
 
ATTACHMENTS: 
 

1. Resolution 2019-114 
https://banningca.gov/DocumentCenter/View/6396/Attachment-1-Resolution-2019-114 

2. Cooperative Agreement 
https://banningca.gov/DocumentCenter/View/6397/Attachment-2-RCTC-Beaumont-
and-Banning-Cooperative-agr-c1-003 

 
Approved by: 
 

 
      
Douglas Schulze 
City Manager  
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Ted Shove, Economic Development Manager 
 
MEETING DATE: September 10, 2019 
 
SUBJECT: Discuss and Consider Approving Draft Language and Release 

of RFP for Commercial Redevelopment for City-Owned Real 
Property Consisting of +/-5.55 Acres, Downtown Banning 

 

RECOMMENDATION: 
 
The City Council approve draft language and tentative schedule for Request for Proposal 
(“RFP”) - Commercial Redevelopment for City-Owned Real Property Consisting of +/-
5.55 Acres, Downtown Banning. 
 
JUSTIFICATION: 
 
On June 27, 2017, the City entered into a settlement agreement with Banning Office 
Venture, LLC and Vanir Group of Companies, Inc. (“Developer”) on June 27, 2017 to 
settle a lawsuit filed by the City for breach of contract. The agreement included Assessor 
Parcel Number’s (“APNs”): 541-181-032, -033, -034, and -035.  According to the 
agreement, the Developer would release all interest in the property in favor of the City. In 
exchange, the City would market for sale/development within a total term of three years. 
According to the settlement agreement, the City was required to either solicit through an 
RFP process, a developer or a regional real estate brokerage firm to assist in disposing 
of the property.  
 
On February 27, 2018, the City and Developer entered into an Amended and Restated 
Agreement for the Reverter of Real Property Pursuant to Purchase and Sale Agreement. 
This amended agreement provided for the City to purchase the property with no further 
conditions required by the City to fulfill, including the requirement to retain a regional real 
estate brokerage or sell the property through an RFP process. 
 
For the purposes of this RFP, staff is also recommending, in addition to the above APNs, 
the following: 541-181-002, -005, -021, and -023, to be included as they are underutilized 
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property adjacent to the Site (“Site”), The Property has since received some interest from 
various development firms and individuals. 
 
On June 4th and July 4th, 2019, City staff held community engagement sessions to discuss 
the Site’s development potential. Summaries of both of these sessions are included in the 
RFP document under “Supplemental Attachments”. 
 
Staff is recommending Council approval of the draft scope of services language (Exhibit 
B in the RFP) and recommended timeline, under Section 2 (page 4) of the RFP. Based 
upon quality and content of the proposals, staff would return a recommendation to 
approve a proposal or reject the bids received for Council consideration, tentatively in 
November. 
 
  
FISCAL IMPACT:  
 

None 
 

OPTIONS:  

1. Approve as recommended 
2. Do not approve and provide alternative direction. 

 
ATTACHMENTS: 
 

1. Draft RFP - Commercial Redevelopment for City-Owned Real Property 
Consisting of +/-5.55 Acres, Downtown Banning 
https://banningca.gov/DocumentCenter/View/6422/RFP-
Specifications83019DRAFTrev1  

 
 
Approved by:           
 

 
       
Douglas Schulze    
City Manager   
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