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Regular Meeting Agenda 01/14/2020 

January 14, 2020 Banning Civic Center 
5:00 p.m. Council Chamber 
 99 E. Ramsey Street 
 
 
The following information comprises the agenda for the regular meeting of the Banning City Council, a joint 
meeting of the City Council and the Banning Utility Authority, and the Banning City Council sitting in its 
capacity of the Successor Agency Board. 
 
 
Per City Council Resolution 2016-44, matters taken up by the Council before 10:00 p.m. 
may be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a 
unanimous vote of the council members present and voting, but such extension shall only 
be valid for one hour and each hour thereafter shall require a renewed action for the 
meeting to continue. 
 
 
I. CALL TO ORDER 
 

• Invocation – Reverend Bill Dunn, St. Stephen’s Episcopal Church 
• Pledge of Allegiance 
• Roll Call – Councilmembers Happe, Wallace, Welch, and Mayor Andrade 

 
 
II. AGENDA APPROVAL 
 
 
III. PRESENTATION(S) 
 

1. Outgoing Mayor  
(City Council) 

2. Oath of Office - Parks & Recreation Commissioner, Juanita Diaz 
(City Clerk) 

3. Mayor’s Special Recognition 
(Mayor and City Council) 

4. Point-in-Time 2020  
(Riverside County, Department of Public Social Services) .......................... 1 

 
 
IV. REPORT ON CLOSED SESSION 
 
 City Attorney  
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V. PUBLIC COMMENTS, CORRESPONDENCE, AND APPOINTMENTS 

 
PUBLIC COMMENTS – On Items Not on the Agenda 
 

A five (5) minute limitation shall apply to each member of the public who wishes to address the 
Mayor and Council on a matter not on the agenda.  No member of the public shall be permitted 
to “share” his/her five minutes with any other member of the public.  Usually, any items received 
under this heading are referred to staff for future study, research, completion and/or future Council 
Action (see last page). PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD. 

 
CORRESPONDENCE 
 
Items received under this category may be received and filed or referred to 
staff for future research or a future agenda. 
 

 APPOINTMENTS 

1. City Council Committee Assignments ........................................................... 5 
 
 
VI. CONSENT ITEMS 

(The following items have been recommended for approval and will be acted upon simultaneously, unless a 
member of the City Council/Banning Utility Authority wishes to remove an item for separate consideration.) 
 

Mayor to Open Consent Items for Public Comments 
 
Motion: Approve Consent items 1 - 15:  Items ___, ___, ___ to be pulled for 

discussion.   
 

 (Resolutions require a recorded majority vote of the total membership of the City Council/Banning Utility 
Authority) 

 

1. Minutes – December 10, 2019, Special Meeting (Interviews) ..................... 7 
2. Minutes – December 10, 2019, Special Meeting (Closed Session) ............ 9 
3. Minutes – December 10, 2019, Special Meeting (Workshop) ................... 13 
4. Minutes – December 10, 2019, Regular Meeting ....................................... 25 
5. Ordinance 1553, An Ordinance of the City Council of the City of  

Banning, California, Amending Chapter 3.36 ‘Fee and Service  
Charge Revenue/Cost Comparison’ of the Banning Municipal  
Code (“Code Amendment”) and Making Findings Pursuant to  
CEQA (2nd Reading)................................................................................... 131 
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6. Ordinance 1557, an Ordinance of the City Council of the City of  
Banning, California, approving Zone Change 19-3501 to Amend  
the Zoning Classification for Multiple Properties Located Within  
Seven (Locations 1, 2, 3, 4, 6, 7, 9) of the Original Nine Proposed 
Locations Throughout the City (APN’S 532-130-008, 541-260-033,  
-035, - 041, -042, -044, -047, 534-171-008, -009, 532-160-005, -007,  
-008, -009, -013, -014, 540-250-060, 540-250-034, -045, and  
534-152-025), and Making Findings Pursuant to CEQA  
(2nd Reading) .............................................................................................. 133 

7. Notice of Completion, Project 2019-04WW, “Iron Sponge Media 
Replacement” ............................................................................................. 157 

8. Resolution 2020-1, Amending Two of the Electric Utility’s Rate  
Tariffs: “Schedule NMS – Net Metering Surplus Production” and 
“Schedule DSG – Distributed Self Generation”, for the Purpose of 
Adjusting the Compensation Rates to Reflect Current Market  
Conditions and for Modifying Certain Provisions...................................... 159 

9. Resolution 2020-1 SA, Approving the Recognized Obligation  
Payment Schedule (ROPS) 20-21 A and B .............................................. 163 

10. Resolution 2020-2 UA, Approving the Agreement with E.R.  
Block Plumbing Inc., of Riverside, California, for Citywide  
Backflow Testing and Repair Services in the Amount of  
$25,000 ....................................................................................................... 165 

11. Resolution 2020-3, Recognizing the Importance of the 2020  
United States Census and Supporting a Complete, Fair and  
Accurate Count of All Banning Residents ................................................. 167 

12. Resolution 2020-4, Authorizing a Change Order to the Police 
Department’s Current Blanket Purchase Order with Dell  
Marketing LP C/O Dell USA, LP in the Amount of $25,000  
to Allow for the Purchase of Additional Computers and  
Related Equipment..................................................................................... 169 

13. Resolution 2020-5, Approving Amendment No. 1 to the  
Professional Services Agreement with Engineering Resources  
of Southern California for an Additional $350,000 for Plan  
Check, Inspections and Related Administrative Services  ...................... 171 

14. Resolution 2020-9, Approving a New Travel & Meeting Policy ............... 173 
15. Lease Termination – 2041 W. Nicolet (Armory) ....................................... 175 
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VII. PUBLIC HEARING(S): 
 

1. Continued Public Hearing for Ordinance 1552, Approving Zoning  
Text Amendment 19-97503, Approving Zoning Text Amendment  
19-97503 Amending Section 17.108.020 “Permitted Uses” of  
Chapter 17.108 “Temporary Use Permits” Table 17.12.020 of  
Section 17.12.020 “Permitted, Conditional and Prohibited Uses”  
of Chapter 17.12 “Commercial and Industrial Districts” and Adding 
a New Section, 17.24.180, “Commercial Cargo/Storage Containers”  
Establishing Regulations for Commercial Cargo/Storage  
Containers of Title 17 “Zoning” of the Banning Municipal Code  
and Making Findings Pursuant to CEQA .................................................. 177 
(Staff Report: Adam Rush, Community Development Director) 

Recommendation: 1) Make a determination under CEQA Guidelines 
Section 15060(c)(3) that the Zoning Text Amendment is not subject to 
CEQA because the amendments are not a “project” as defined by the CEQA 
Guidelines Section 15378. Introduce, and read by title only, Ordinance 
1552, an Ordinance of the City Council of the City of Banning, California, 
approving Zoning Text Amendment (ZTA) No. 19-97503 amending Section 
17.108.020 "Permitted Uses" of Chapter 17.108 "Temporary Use Permits," 
Table 17.12.020 of Section 17.12.020 "Permitted, Conditional and 
Prohibited Uses" of Chapter 17.12 "Commercial and Industrial Districts and 
adding a new Section 17.24.180, “Commercial Cargo/Storage Containers” 
establishing regulations for commercial cargo/storage containers, of Title 
17 “Zoning” of the Banning Municipal Code. 
 
Mayor asks the City Clerk to read the title of Ordinance 1552 
 
“Ordinance 1552, an Ordinance of the City Of Banning, California, 
Approving Zoning Text Amendment 19-97503, Amending Section 
17.04.070 (“Definitions”) Of Chapter 17.04 (“Basic Provisions”), Amending 
Table 17.08.020 Of Section 17.08.020 (“Permitted, Conditional and 
Prohibited Uses”) of Chapter 17.08 (“Residential Districts”), Amending 
Table 17.12.020 ("Permitted, Conditional and Prohibited Commercial and 
Industrial Uses") of Section 17.12.020 ("Permitted, Conditional and 
Prohibited Uses") of Chapter 17.12 ("Commercial and Industrial Districts"), 
Adding a New Section 17.24.180 (“Commercial Cargo/Storage Containers”) 
to Chapter 17.24 (“General Standards”), and Amending Section 17.108.020 
(“Permitted Uses”) of Chapter 17.108 (“Temporary Use Permits”) of Title 17 
(“Zoning”) of the Banning Municipal Code to Establish Zoning and Design 
Standards for Commercial Cargo/Storage Containers, and Making a 
Determination of Exemption Under CEQA Guidelines Section 15060(C)(3)” 

 
Motion: I move to waive further reading of Ordinance 1552 

(Requires a majority vote of the Council)   
 

Motion: I move that Ordinance 1552 pass its first reading 
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2. Ordinance 1554, approving Municipal Code and Zoning Text  

Amendment 19-97504, to add a new chapter 5.88 to, and  
deleting sections 17.108.020(K) and 17.108.070, of Chapter  
17.108 of Title 17 of the Banning Municipal Code to create a  
Sidewalk Vending Program consistent with California State  
Senate Bill 946 related to local regulation of sidewalk and  
stationary sidewalk vendors....................................................................... 183 
(Staff Report: Adam Rush, Community Development Director) 

Recommendation: 1) Make a determination pursuant to Section 
15060(c)(3) of the California Environmental Quality Act (CEQA) that the 
Municipal Code and Zoning Text Amendment is not subject to CEQA 
because the amendment is not a project as defined by the CEQA Guidelines 
Section 15378. 2) Introduce for the first reading, Ordinance 1554 approving 
Municipal Code and Zoning Text Amendment (ZTA) 19-97504, adding 5.88 
to, and deleting section 17.108.020(K) and 17.108.070, of Chapter 17.108 
of Title 17 of the Banning Municipal Code (BMC) to create a Sidewalk 
Vending Program to be consistent with California Senate Bill 946 related to 
local regulation of sidewalk and stationary sidewalk vendors.   
 
Mayor asks the City Clerk to read the title of Ordinance 1554 
 

“Ordinance 1554, an Ordinance of the City Council of the City of Banning, 
California, adding a new Chapter 5.88 to, and deleting Sections 
17.108.020(K) and 17.108.070 of Chapter 17.108 of Title 17 from the 
Banning Municipal Code to create a Sidewalk Vending Program.” 

 
Motion: I move to waive further reading of Ordinance 1554 

(Requires a majority vote of the Council)   
 

Motion: I move that Ordinance 1554 pass its first reading 
 

3. Resolution 2020-6, approving, Conditional Use Permit 19-8006,  
authorizing a Cannabis Retailer at an existing developed property  
located at 2372 W. Ramsey Street (APN: 538-200-025) in the  
Highway Serving Commercial (HSC) Zoning District ............................... 187 
(Staff Report: Adam Rush, Community Development Director) 

Recommendation:  Adopt Resolution 2020-6, approving Conditional Use 
Permit 19-8006 making a determination that the Project is exempt under the 
California Environmental Quality Act (CEQA) pursuant to Guidelines Section 
15301 (Existing Facilities) authorizing a Cannabis Retailer at an existing 
developed property located at 2372 W. Ramsey Street (APN: 538-200-025) 
in the Highway Serving Commercial (HSC) Zoning District. 
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4. Resolution 2020-7, approving, Conditional Use Permit 19-8010,  

authorizing a Cannabis Retailer at an existing developed property  
located at 1474 W. Ramsey Street (APN: 540-180-001) in the  
Highway Serving Commercial (HSC) Zoning District ............................... 193 
(Staff Report: Adam Rush, Community Development Director) 

Recommendation:  Adopt Resolution 2020-7, approving Conditional Use 
Permit 19-8010, making a determination that the Project is exempt under the 
California Environmental Quality Act (CEQA) pursuant to Guidelines Section 
15301 (Existing Facilities) authorizing a Cannabis Retailer at an existing 
property located at 1474 W. Ramsey Street (APN: 540-180-001) in the 
Highway Serving Commercial (HSC) Zoning District.  

 
 
VIII. ANNOUNCEMENTS AND REPORTS: 

 
CITY COUNCIL COMMITTEE REPORTS 

 
REPORT BY CITY ATTORNEY 

 
REPORT BY CITY MANAGER 

 
REPORTS OF OFFICERS 

 
1. Filling Council Vacancy .............................................................................. 199 

(Staff Report: Douglas Schulze, City Manager) 
Recommendation: Advertise and recruit a qualified candidate from District 
2 for appointment to fill the vacancy until a candidate is elected during the 
regular election on November 3, 2020. 

2. Resolution 2020-8, Authorizing Waiver of Fees for Habitat  
for Humanity to Construct a Single-Family Residence (SFR)  
Located at Lot No. 17(APN: 541-042-010), Wilson Street ....................... 203 
(Staff Report: Adam Rush, Community Development Director) 

Recommendation: Adopt Resolution 2020-8, authorizing waiver of fees for 
Habitat for Humanity to construct a SFR at Lot No. 17, which is located on 
Wilson Street in the City of Banning. 

3. Statement of Investment Policy ................................................................. 205 
(Staff Report: Jennifer Christensen, Administrative Services Director) 

Recommendation: Adopt the Statement of Investment Policy, 
Administrative Policy No. B-11. 
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4. Resolutions of Necessity 2019-159, 2019-160, 2019-161,  
2019-162, and 2019-163, for the Acquisition by Eminent  
Domain of Certain Real Property Interests Necessary for  
Public Purposes in Connection with the City’s Ramsey/ 
Hathaway Street Improvement Project ..................................................... 207 
(Staff Report: Art Vela, Public Works Director) 

Recommendation: Continue this matter to the meeting of January 28, 2020 
in accordance with the notice provided to the property owners. 

5. First Reading of Ordinance 1556, Approving Zoning Text  
Amendment (ZTA) No. 19-97505 Adopting by Reference the  
California State Model Water Efficient Landscape Ordinance,  
Codified at Chapter 2.7 of Title 23 of the California Code of  
Regulations, and Making Certain Clarifying Revisions to the  
Landscape Provisions within Title 17 of the Banning Municipal  
Code and Finding the Project Exempt from CEQA Guidelines  
Section 15378 and Adopting a Categorical Exemption............................ 213 
(Staff Report: Adam Rush, Community Development Director) 

Recommendation: 1) Approve for the first reading, Ordinance 1556 
approving Zoning Text Amendment 19-97505 adopting by reference the 
California State Model Water Efficient Landscape Ordinance, Codified at 
Chapter 2.7 of Title 23 of the California Code of Regulations, and making 
certain clarifying revisions to the landscape provisions within Title 17 of the 
Banning Municipal Code; and 2) Make a determination pursuant to Section 
15060(c)(3) of the California Environmental Quality Act (CEQA) that the 
Zoning Text Amendment is not subject to CEQA because the amendment 
is not a project as defined by the CEQA Guidelines Section 15378. 
 
 

IX. DISCUSSION ITEM 
 

 None 
 
 
X. ITEMS FOR FUTURE AGENDAS 
 
 New Items:  
 
 Pending Items: 
 

1. Fee Suspension Update 
2. Website Redesign 
3. CNG Facility Update 
4. New Energy Workshop 
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XI. ADJOURNMENT 
 
 
Next Meeting January 28, 2020 at 5:00 P.M. 
 

 

 

 

 

NOTICE: Any member of the public may address this meeting of the Mayor and City Council on any 
item appearing on the agenda by approaching the microphone in the Council Chambers and asking to be 
recognized, either before the item about which the member desires to speak is called, or at any time during 
consideration of the item.  A five-minute limitation shall apply to each member of the public, unless such time 
is extended by the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with 
any other member of the public. 
 
Any member of the public may address this meeting of the Mayor and Council on any item which does not 
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and 
Council may act.  A five-minute limitation shall apply to each member of the public, unless such time is 
extended by the Mayor.  No member of the public shall be permitted to “share” his/her five minutes with any 
other member of the public.  The Mayor and Council will in most instances refer items of discussion which 
do not appear on the agenda to staff for appropriate action or direct that the item be placed on a future 
agenda of the Mayor and Council.  However, no other action shall be taken, nor discussion held by the Mayor 
and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in 
accordance with the provisions of subdivision (b) of Section 54954.2 of the Government Code. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 
this meeting, please contact the City Clerk’s Office (951)-922-3102.  Notification 48 hours prior to the 
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 
CFR 35.02-35.104 ADA Title II] 
 
Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to 
open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during 
regular business hours, Monday through Friday, 8 a.m. to 5 p.m. 
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Point-in-Time
2020

Riverside County
Department of Public Social Services 
Fifth District Supervisor Jeff Hewitt 

Point in Time 
Federally‐mandated by the U.S. Department 
of Housing and Urban Development (HUD) 
to count and survey the homeless 
population in the United States.

Data collected during the count reflects a 
snapshot of Riverside County’s homeless 
population at one particular point‐in‐time.

Point in Time data play a critical role in the 
Continuum of Care (CoC) Program 
Competition and HUD will continue to 
emphasize through its scoring the 
significance of the data reported as well as 
the process for the data collection.
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2,811 
Sheltered and 
unsheltered 
homeless adults 
and children
county-wide

2019 
County Overview 

Breakdown
Veterans: 107 total unsheltered PIT count for 
2019 (8% increase from 2018)

Youth (18‐24) – 181 total unsheltered PIT 
count for 2019 (2% increase from 2018)

Elderly (aged 62 and over – interview only) –
129 total unsheltered PIT count for 2019 
(16% increase)

Children (17 or under) – 15 Total unsheltered 
for 2019

Families w/Children (interview only) – 2 total 
unsheltered for 2019 (50% decrease from 
2018)

Youth count total – 196 total unsheltered in 
count for 2019 (8% increase from 2018)

Chronically Homeless ‐ 727 total unsheltered 
PIT count for 2019 (88% increase from 
2018)

21% Decrease (2018 VS. 2019) 

Total unsheltered homeless 
count: 211

Breakdown:
Native American: 5
Black: 32
Native Hawaiian: 6
White: 115
Multiple Races: 22
Unknown Race: 
27

District 5 Overview 

Point in Time Count

Unaccompanied 
Youth 
(Age 24-& Under)

Follow- Up Count 
and Survey:

Service-Based Count

Methodology 

Street‐Based Count

Service‐based Count (multi‐day) ‐ A survey of people at various social service locations or other public or private 
locations to identify people who were unsheltered, but not counted because they were missed on the day of the 
count.

Unsheltered Count ‐ Individuals and families “with a primary nighttime residence that is a public or private 
place not designed for or ordinarily used as a regular sleeping accommodation for human beings, including a 
car, park, abandoned building, bus or train station, airport, or camping ground” on the night designated for the 
count.

2
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Homelessness Challenges 

Substance 
Abuse

Mental
Health

Deep 
Poverty 

Public Health

Addressing Homelessness
Together

Working collaboratively with each city will create 
stepping stones toward a comprehensive regional 
approach to addressing various homeless needs.  

3
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How to Get 
Involved

Volunteer Registration  Ends
January 20th, 2020

Opportunities: 

General Point‐In‐Time Count
Wednesday, January 29th

5:30 AM – 9:30 AM 

Youth Point‐In‐Time Count
Thursday, January 29th‐ 31st

2:00 PM‐ 8:00 PM 

www.RIVCOEXCHANGE.com

Consider following the link to get involved: 

All Volunteers must have a smartphone 
To download Survay123

Thank You
Questions. 

4



Council Assignments – 2019 
Updated – September 10, 2019

COMMITTEE ASSIGNMENTS FOR - 2019 
CITY COUNCIL 

CITY OF BANNING 

NAME OF 
COMMITTEE 

DAY & TIME 
OF MEETING 

ASSIGNMENT ALTERNATE STAFF 
MEMBER 

Western Riverside 
Council of 
Governments 
(WRCOG) 
(receive stipend) ($150.00) 

1st  Monday of  
each month 2:00 p.m. 

Andrade Happe City Manager, 
Doug Schulze 

Riverside Transit 
Agency (RTA) 

(receive stipend) ($150.00) 
(plus round-trip mileage)

4th Thurs. of each  
month – 2:00 p.m. 
(Dark-August) 
(Nov. & Dec.  3rd. 
Thursday) 

Welch Happe Director of Public 
Works, Art Vela 

Riverside County 
Transportation 
Commission (RCTC) 

(receive stipend) ($100.00) 

2nd Wednesday of 
each month - 9:00 a.m. 

Welch Andrade Director of Public 
Works, Art Vela  

Pass Area 
Transportation 
NOW Committee 

1st Thursday of each 
month at 12:00 p.m. 

Welch Happe Director of Public 
Works, Art Vela 

Regional Conservation 
Authority (RCA) 

(receive stipend) ($100.00 
plus mileage) 

1st Monday of each 
month at 12:30 p.m. 

Andrade Wallace Community 
Development 
Director, Adam 
Rush 

Southern California 
Association of 
Governments (SCAG) 
(CEHD) 

1st Thursday of each 
month at 10:30 a.m. 

Happe 
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GOVERNMENT 
ACCESS 

CHANNEL 
COMMITTEE 

(as needed) 

OVERSIGHT 
BOARD to 

Successor Agency 
of Dissolved CRA 

(as needed) 

LEAGUE OF 
CALIF. CITIES – 

Contact and 
Executive Board 
Representative 

LEAGUE OF 
CALIFORNIA 

CITIES 
(External Group) 

SAN GORGONIO 
PASS WATER 

AGENCY 
(External Group) 

Peterson 
Welch 
Staff: Public 
Information Officer 

Welch 
Staff: Community 
Development Director 

Welch City Council Happe 
Welch 
Staff: Public Works 
Director, Art Vela 

COMMUNITY 
ACTION 
AGENCY 

(External Group) 

DAY & TIME 
OF MEETING 

ASSIGNMENT ALTERNATE STAFF 
MEMBER 

Andrade 
Wallace 

3rd Thursday of 
each month, 7:00 
p.m.

2 x 2  COUNCIL WORKING GROUPS 
Groups meet as needed. 

BANNING 
UNIFIED 

SCHOOL DIST. 

MORONGO BAND 
OF MISSION 

INDIANS 

MT. SAN JACINTO 
COLLEGE 

SAN GORGONIO 
MEMORIAL 
HOSPITAL 

BUDGET & 
FINANCE AD-

HOC 
COMMITTEE 

Wallace 
Welch 

Staff: City Manager, 
Doug Schulze 

Happe 
Welch 

Staff: City Manager, 
Doug Schulze 

Peterson 
Andrade 

Staff: City Manager, 
Doug Schulze 

Wallace 
Welch 

Staff: City Manager, 
Doug Schulze 

Welch 
McQuown 
Happe 
Staff: City Manager, 
Doug Schulze  

AD-HOC 
ECONOMIC 

DEVELOPMENT 
COMMITTEE 

CITY OF 
BEAUMONT 

HEALTHY LIVING 
CITY 

DOWNTOWN AD-
HOC 

COMMITTEE 

ELECTRIC COST 
OF SERVICE AD-

HOC 
COMMITTEE 

Peterson 
Welch 

Staff: Economic 
Development 
Manager, Ted Shove 

Welch 
Andrade 

Staff: City Manager, 
Doug Schulze 

Wallace 
Andrade 

Staff: Parks & 
Recreation Director 
Ralph Wright 

Andrade 
Wallace 

Staff: City Manager, 
Doug Schulze 

Peterson 
Happe 
McQuown 
Westholder 
Burgess 

6



In accordance with City Council Resolution 1995-21, the minutes of meetings of the City 
Council and the Boards, Commissions, and Committees of the City shall be prepared as 
Action Minutes.  

Page 1 of 1 
Special City Council Meeting – Interviews – 12/10/2019 2:00 p.m. 

MINUTES 12/10/2019 
CITY COUNCIL SPECIAL MEETING - INTERVIEWS 
BANNING, CALIFORNIA 

COUNCIL MEMBERS PRESENT: Mayor Pro Tem Andrade 
Councilmember Happe 
Councilmember Wallace 

COUNCIL MEMBERS ABSENT: Councilmember Peterson 
Mayor Welch 

OTHERS PRESENT: Ralph Wright, Parks & Recreation Director 
Sonja De La Fuente, Deputy City Clerk 

I. CALL TO ORDER

A special meeting of the Banning City Council was called to order by Mayor Pro
Tem Andrade on December 10, 2019 at 2:03 p.m. at the Banning Civic Center
Large Conference Room, 99 E. Ramsey Street, Banning, California.

II. COMMISSIONERS INTERVIEWS

The City Council interviewed Juanita Diaz and Dorance Creighton, Jr. for the
position of Parks & Recreation Commissioner, to complete a vacated term through
February 2022.

Following the conclusion of the interviews, the City Council deliberated on the
process.

III. PUBLIC COMMENTS

None.

IV. ADJOURNMENT

By consensus, the meeting adjourned at 2:35 p.m.

Minutes Prepared by: 

____________________________ 
Sonja De La Fuente, Deputy City Clerk 

Related documents may be viewed here: 
http://www.banning.ca.us/ArchiveCenter/ViewFile/Item/2210 
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In accordance with City Council Resolution 1995-21, the minutes of meetings of the City 
Council and the Boards, Commissions, and Committees of the City shall be prepared as 
Action Minutes.  
 

Page 1 of 3 
 

11/12/2019 Closed Session Minutes 
 

MINUTES 12/10/2019 
CITY COUNCIL SPECIAL MEETING - CLOSED SESSION 
BANNING, CALIFORNIA 
 
COUNCIL MEMBERS PRESENT:  Mayor Pro Tem Andrade 
      Councilmember Happe 
      Councilmember Wallace 
       
 
COUNCIL MEMBERS ABSENT:   Councilmember Peterson  
      Mayor Welch 
     
OTHERS PRESENT:   Douglas Schulze, City Manager 
   Kevin G. Ennis, City Attorney 
   Sonja De La Fuente, Deputy City Clerk 
   Art Vela, Public Works Director 
   Ted Shove, Economic Development Manager 
 
I. CALL TO ORDER 

A special meeting of the Banning City Council was called to order by Mayor Pro Tem 
Andrade on December 10, 2019, at 3:01 P.M. at the Banning City Council Chamber, 99 E. 
Ramsey Street, Banning, California. 
 
II. CLOSED SESSION 

Mayor Pro Tem Andrade opened the closed session items for public comments. There 
were none. The City Attorney listed the items on the closed session Agenda as follows: 
 
1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to 

Government Code Section 54956.8  
Properties and Owners/Negotiating Parties: Real Property located in the vicinity 
of Ramsey and Hathaway – 1909 E. Ramsey Street, 2933 E. Ramsey Street, 1909 
E. Ramsey Street, APN 532-120-011 – Ramirez Family Living Trust; 1933 E. 
Ramsey Street, APN: 532-120-012 – Liang; 1679 E. Ramsey Street, APN 532-
120-019 – Terra Firma Enterprise, LLC; Northeast corner of Ramsey Street and 
North Hathaway Street, APN 532- 120-020 – Frank J. Burgess and Lorna D. 
Burgess, Trustees; Southeast corner of Ramsey Street and Hathaway Street, APN 
532-140-005– Frank Burgess; 1483 E. Ramsey St, APN 541- 170-019 – Raymond 
Ngoc Huynh and Lucy Nguyen Huynh, as Trustees of the Raymond and Lucy 
Huynh Revocable Trust; 1573 E. Ramsey St, APN 541-170-021 – Jen H. Huang  
City Negotiators: Douglas Schulze, City Manager and Ted Shove, Economic 
Development Manager  
Under Negotiation: Price and terms for acquisition of street right of way and 
temporary construction easements  
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2. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code Section 54956.8
Property Description: Real Property located in the vicinity of Ramsey Street and
Alola Street (APN 541-150-010)
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic
Development Manager
Negotiating Parties: Mary A. Dureau
Under Negotiation: Price and Terms

3. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code Section 54956.8
Property Description: Real Property located in the vicinity of Highland Springs
Ave and Sun Lakes Blvd (APN 419-140-041)
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic
Development Manager
Negotiating Parties: Marinita Development
Under Negotiation: Price and Terms

4. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code Section 54956.8
Property Description: Real Property located at 4104 W. Ramsey Street, in the
vicinity of Ramsey Street and Omar Street (APN 537-100-020)
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic
Development Manager
Negotiating Parties: David D. Cobleigh
Under Negotiation: Price and Terms

5. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to
Government Code Section 54956.8
Property Description: Real Property located at 3724 W. Ramsey Street in the
vicinity of Ramsey Street and Sunset Ave (APN 537-090-046)
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic
Development Manager
Negotiating Parties: YPS Prop
Under Negotiation: Price and Terms

6. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
Pursuant to Government Code Section 54957(b)(1). Title: City Manager

The meeting convened to closed session at 3:03 p.m. and reconvened to open session 
at 4:32 p.m. 
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III.  ADJOURNMENT 
 

By consensus, the meeting adjourned at 4:32 p.m. 
   
    
Minutes Prepared by: 

 
 
           
     ____________________________ 
     Sonja De La Fuente, Deputy City Clerk 

 
 

The entire discussion of this meeting may be viewed by visiting 
https://banninglive.viebit.com/player.php?hash=EeMvYUrOqfNt and related 

documents may be found by visiting 
http://www.ci.banning.ca.us/ArchiveCenter/ViewFile/Item/2211  or by purchasing a 

CD or DVD at Banning City Hall in the amount of $7.00, located at 99 E. Ramsey 
Street. 
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In accordance with City Council Resolution No. 1995-21, the minutes of meetings of the 
City Council and the Boards, Commissions, and Committees of the City shall be prepared 
as Action Minutes.  

Page 1 of 11 

12/10/2019 Workshop Meeting Minutes 

MINUTES 12/10/2019 
CITY COUNCIL SPECIAL MEETING - WORKSHOP 
BANNING, CALIFORNIA 

COUNCIL MEMBERS PRESENT: Mayor Pro Tem Andrade 
Councilmember Happe 
Councilmember Wallace 

COUNCIL MEMBERS ABSENT: Councilmember Peterson 
Mayor Welch 

OTHERS PRESENT: Douglas Schulze, City Manager 
Kevin G. Ennis, City Attorney 
Sonja De La Fuente, Deputy City Clerk 
Tom Miller, Electric Utility Director 
Brandon Robinson, Electrical Engineering Supervisor 
Jason Smith, Electric Operations Manager 
Carla Young, Business Support Manager 

I. CALL TO ORDER

A special meeting of the Banning City Council was called to order by Mayor Pro
Tem Andrade on December 10, 2019 at 4:40 P.M. at the Banning City Council
Chamber, 99 E. Ramsey Street, Banning, California.

II. WORKSHOP

1. Electric Utility Fire Mitigation Plan

Brandon Robinson, Electrical Engineering Supervisor, provided a PowerPoint 
presentation (Attachment 1). 

III. PUBLIC COMMENTS

None
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IV.  ADJOURNMENT 

By consensus, the meeting adjourned at 5:04 p.m. 
 
Minutes Prepared by: 

 
 
           
     ____________________________ 
     Sonja De La Fuente, Deputy City Clerk 

 
 

The entire discussion of this meeting may be viewed here: 
https://banninglive.viebit.com/player.php?hash=EeMvYUrOqfNt and related 

documents may be viewed here: 
http://www.banning.ca.us/ArchiveCenter/ViewFile/Item/2209 or by requesting a CD or 
DVD in the amount of $7.00 each at Banning City Hall located at 99 E. Ramsey Street. 

  

14

https://banninglive.viebit.com/player.php?hash=EeMvYUrOqfNt
https://banninglive.viebit.com/player.php?hash=EeMvYUrOqfNt
http://www.banning.ca.us/ArchiveCenter/ViewFile/Item/2209
http://www.banning.ca.us/ArchiveCenter/ViewFile/Item/2209


Page 3 of 11 
 

12/10/2019 Workshop Meeting Minutes 

ATTACHMENT 1 
(Presentation) 
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In accordance with City Council Resolution 1995-21, the minutes of meetings of the City 
Council and the Boards, Commissions, and Committees of the City shall be prepared as 
Action Minutes.  
 

The following information comprises the minutes for the regular meeting of the City Council, a joint 
meeting of the Banning City Council and Banning Utility Authority and a joint meeting of the Banning City 

Council and the Banning City Council sitting in its capacity as the Successor Agency Board. 
 

1 
Regular City Council Meeting 12/10/2019 5:00 p.m. 

MINUTES 12/10/2019 
CITY COUNCIL REGULAR MEETING 
 

COUNCIL MEMBERS PRESENT: Mayor Pro Tem Andrade 
Councilmember Happe 

      Councilmember Wallace 
 
COUNCIL MEMBERS ABSENT:  Councilmember Peterson 

Mayor Welch 
 
OTHERS PRESENT Douglas Schulze, City Manager 

Kevin G. Ennis, City Attorney 
Sonja De La Fuente, Deputy City Clerk 
Matthew Hamner, Police Chief 
Art Vela, Public Works Director/City Engineer 
Adam Rush, Community Development Director 
Jennifer Christensen, Administrative Services Director 
Ralph Wright, Community Services Director 
Tom Miller, Electric Utility Director 
Suzanne Cook, Deputy Finance Director 
Phil Holder, Police Captain 
Carla Young, Business Support Manager 
Brandon Robinson, Electrical Engineering Supervisor 
Laurie Sampson, Executive Assistant 
Leila Lopez, Office Specialist 
 

 
I. CALL TO ORDER 
 

A regular meeting of the Banning City Council was called to order by Mayor Pro 
Tem Andrade on December 10, 2019, at 5:05 p.m. at the Banning City Council 
Chamber, 99 E. Ramsey Street, Banning, California. 
 
Police Chaplain Merle Malland, offered the invocation. 

 
Councilmember Wallace led the audience in the Pledge of Allegiance. 
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II. REORGANIZATION OF CITY COUNCIL 
 

Mayor Pro Tem Andrade conducted the reorganization of the City Council. Council 
Member Happe nominated Art Welch for Mayor. Council Member Wallace nominated 
Daniela Andrade for Mayor.  
 
Motion Wallace/Happe to close nominations. Motion carried 3-0, with Council 
Members Peterson and Welch absent. 
 
Roll Call Vote for Mayor: 
 
Council Member Andrade voted for Council Member Andrade 
Council Member Happe voted for Council Member Welch 
Council Member Peterson was absent 
Council Member Wallace voted for Council Member Andrade 
Council Member Welch was absent 
 
Council Member Happe nominated Art Welch for Mayor Pro Tem. Council Member 
Andrade nominated Colleen Wallace for Mayor Pro Tem.  
 
Motion Wallace/Happe to close nominations. Motion carried 3-0, with Council 
Members Peterson and Welch absent. 
 
Roll Call Vote for Mayor Pro Tem: 
 
Council Member Andrade voted for Council Member Wallace 
Council Member Happe voted for Council Member Welch 
Council Member Peterson was absent 
Council Member Wallace voted for Council Member Wallace 
Council Member Welch was absent 

 
Action:  Elected Daniela Andrade to serve as Mayor and Colleen Wallace to 

serve as Mayor Pro Tem for a term of one year. 
 
III. AGENDA APPROVAL 
 

City Manager Schulze requested moving Report on Closed Session and Public 
Comment items ahead of the Presentation. A motion was made by 
Councilmember Wallace, seconded by Councilmember Happe, to approve the 
agenda with the requested changes. Electronic vote was taken as follows:  
 

AYES:  Andrade, Happe, Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 
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IV. PRESENTATION(S) 
 
 None 
 
V. REPORT ON CLOSED SESSION 
 
 City Attorney Ennis provided a report on Closed Session as follows: 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to 
Government Code Section 54956.8  
Properties and Owners/Negotiating Parties: Real Property located in the 
vicinity of Ramsey and Hathaway – 1909 E. Ramsey Street, 2933 E. Ramsey 
Street, 1909 E. Ramsey Street, APN 532-120-011 – Ramirez Family Living 
Trust; 1933 E. Ramsey Street, APN: 532-120-012 – Liang; 1679 E. Ramsey 
Street, APN 532-120-019 – Terra Firma Enterprise, LLC; Northeast corner of 
Ramsey Street and North Hathaway Street, APN 532- 120-020 – Frank J. 
Burgess and Lorna D. Burgess, Trustees; Southeast corner of Ramsey Street 
and Hathaway Street, APN 532-140-005 – Frank Burgess; 1483 E. Ramsey St, 
APN 541- 170-019 – Raymond Ngoc Huynh and Lucy Nguyen Huynh, as 
Trustees of the Raymond and Lucy Huynh Revocable Trust; 1573 E. Ramsey 
St, APN 541-170-021 – Jen H. Huang  
City Negotiators: Douglas Schulze, City Manager and Ted Shove, Economic 
Development Manager  
Under Negotiation: Price and terms for acquisition of street right of way and 
temporary construction easements  
An update was provided by, and direction was given to the City’s 
negotiators. No reportable action, except for the fact that the Ramirez 
Family Trust property has been acquired by the City and that transaction 
has been completed.  

 
2. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to 

Government Code Section 54956.8  
Property Description: Real Property located in the vicinity of Ramsey Street 
and Alola Street (APN 541-150-010)  
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic 
Development Manager 
Negotiating Parties: Mary A. Dureau  
Under Negotiation: Price and Terms 
Direction was given to the City’s negotiators. 

 
3. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to 

Government Code Section 54956.8  
Property Description: Real Property located in the vicinity of Highland Springs 
Ave and Sun Lakes Blvd (APN 419-140-041)  
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic 
Development Manager 
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Negotiating Parties: Marinita Development  
Under Negotiation: Price and Terms 
Price and terms were discussed, and direction was given to the City’s 
negotiators. 

 
4. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to 

Government Code Section 54956.8  
Property Description: Real Property located at 4104 W. Ramsey Street, in 
the vicinity of Ramsey Street and Omar Street (APN 537-100-020)  
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic 
Development Manager 
Negotiating Parties: David D. Cobleigh  
Under Negotiation: Price and Terms 
Direction was given to the City’s negotiators regarding the possible 
acquisition of the property. 

 
5. CONFERENCE WITH REAL PROPERTY NEGOTIATORS pursuant to 

Government Code Section 54956.8  
Property Description: Real Property located at 3724 W. Ramsey Street in the 
vicinity of Ramsey Street and Sunset Ave (APN 537-090-046)  
City Negotiator: Douglas Schulze, City Manager and Ted Shove, Economic 
Development Manager 
Negotiating Parties: YPS Prop  
Under Negotiation: Price and Terms 
Price and terms were discussed, and direction was given to the City’s 
negotiators. 

 
6. PUBLIC EMPLOYEE PERFORMANCE EVALUATION 

Pursuant to Government Code Section 54957(b)(1). Title: City Manager 
Continued to the next regular City Council Meeting date, January 14, 
2020. 

 
VI. PUBLIC COMMENTS, CORRESPONDENCE, AND APPOINTMENTS 
  

Mayor Andrade opened Public Comment for items not on the Agenda. 
 
PUBLIC COMMENT(S) 
 
Inge Schuler expressed best wishes to Art Welch on a speedy recovery and a 
happy holiday. She also requested correspondence is read aloud at City Council 
Meetings rather than only entered into the record. 
 
Gloria Bell sent her thoughts and prayers to Art Welch for healing. She thanked 
the City Manager for his hard work and presence at events and community 
involvement. She also thanked the Director of Public Works for contributing to 
Gillman Ranch festivities. She invited the public out to events on Saturday and that 
there will be a Trolley available (Attachment 1).  
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Howard Reeves, District 58 Little League, advised that Banning Pass Little League 
falls within District 58 and that the quality of lights at Lions Park are not adequate 
causing a potentially unsafe situation. 
 
Ellen Carr with Tender Loving Critters informed all that Animal Action League will 
be here only on December 17th and any appointments scheduled for December 
16th will be rescheduled. They provide spay/neuter, shots and microchipping. 
Anyone with questions may call her at 951-849-5817.  
 
Adam Eventov with SoCalGas introduced himself as the new Public Affairs 
Manager for this region. He shared that there are safety tips for the holiday season 
on their website. 
 
Frank Burgess congratulated the new Mayor and Mayor Pro Tem. He requested a 
copy of the Resolution that passed regarding adjusting the school district 
boundaries. He also asked about the resolutions of necessity coming up later on 
the agenda, as there are not four council members present. 
 
City Attorney Ennis confirmed that the resolutions of necessity will be continued to 
the January 14th City Council Meeting and will be a Public Hearing. 
 
John Hagan requested correspondence is read aloud at City Council Meetings 
rather than only entered into the record. 
 
City Attorney Ennis advised that reading correspondence aloud is a matter of 
policy and the discretion of City Council. The rules would need to be amended to 
provide for reading correspondence verbatim. It is appropriate to acknowledge 
receipt and distribute and made available, which is being done at this time.  
 
Karen Emerson supports reading correspondence aloud. She also expressed 
concern regarding the Atwell development, as there is flooding again on Wilson. 
 
Seeing no further comments, the Mayor closed Public Comments. 
 
CORRESPONDENCE  
 
Two items of correspondence were received, one related to Agenda Item VIII.1 
(Attachment 2) and one related to Agenda Item VIII.2 (Attachment 3). 
 
APPOINTMENT(S)  
 
1. Parks & Recreation Commissioner Appointment 
 
Public Comment - None 
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A motion was made by Mayor Pro Tem Wallace, seconded by Mayor Andrade, to 
appoint Juanita Diaz to the Parks & Recreation Commission to fill a vacancy. 
Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 

 
Action: Appointed Juanita Diaz to the Parks & Recreation Commission 

to fill a vacancy. 
 
 

VII. CONSENT ITEMS 
 

Mayor Andrade asked if the Council wished to pull an item for discussion. None 
were pulled for discussion. 

1. Minutes – November 12, 2019, Special Meeting (Closed Session) 
2. Minutes – November 12, 2019, Special Meeting (Workshop) 
3. Minutes – November 12, 2019, Regular Meeting 
4. Approval and Ratification of Accounts Payable and Payroll Warrants – 

October 2019 
5. Investment Report – October 2019 
6. Police Stats – October 2019 
7. Fire Stats – October 2019 
8. Resolutions 2019-128, 2019-02 SA, and 2019-21 UA, Continuing 

Appropriations 
9. Resolution 2019-132, Adopting Banning Electric Utility Wildfire Mitigation 

Plan Version 1.0 
10. Resolution 2019-147, Authorizing the Electric Utility to Amend the 

Professional Services Agreement with Acculine Consulting for the Pilot 
Mapping Project 

11. Resolution 2019-148, Establishing a Pre-Qualified Professional Electrical 
Engineering Vendor List for the Remainder of Fiscal Year 2020 through 
Fiscal Year 2022 

12. Notice of Completion, Project 2019-02, “Bird Abatement, Clean-Up and 
Netting Services” 

13. Resolution 2019-149, Approving Tract Map 35967-1 
14. Resolution 2019-150, Approving Tract Map 37298 
15. Resolution 2019-151, Approving Tract Map 37298-1 
16. Resolution 2019-152, Approving Tract Map 37298-2 
17. Resolution 2019-153, Approving Tract Map 37298-3 
18. Resolution 2019-154, Approving Tract Map 37474 
19. Resolution 2019-155, Approving Tract Map 37365 
20. Resolution 2019-156, Approving the Equipping of Police Department 

Vehicles 
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21. Resolution 2019-157, Approving the Purchase of a Code Compliance 
Vehicle 

22. Resolution 2019-158, Acknowledging Receipt of a Report Made by the Fire 
Chief of the Riverside County Fire Department Regarding Compliance with 
the Annual Inspection of Certain Occupancies Pursuant to Sections 
13146.2 and 13146.3 of the California Health and Safety Code 

23. Resolution 2019-25 UA, Approving the Purchase of an Emergency Standby 
Generator for the Westward Lift Station from Quinn Power Systems in 
Riverside, California, in the Amount of $55,095.06 

24. Resolution 2019-26 UA, Approving Change Order 1 to the Contract with 
Hemet Manufacturing Co., Inc. dba Genesis Construction for the Altitude 
Valve at Southwest Reservoir Project in the amount of $35,426  

25. Resolution 2019-146, Adopting Banning Electric Utility Rules and 
Regulations Rule Number 30, Designating the City as Being in Climate 
Zone 10 for the Purposes of Tariff Baselines, Energy Efficiency Standards, 
Weatherization, Solar Requirements, and Electric-Related Building 
Standards 

 
Public Comment - None 
 
A motion was made by Mayor Pro Tem Wallace, seconded by Councilmember 
Happe, to approve consent calendar items 1 through 25. Electronic vote was taken 
as follows: 
 

AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 

 
Action: Approved Consent Items 1 through 25. 

 
 

VIII.  PUBLIC HEARING(S) 
 

1. Ordinance 1552, Zoning Text Amendment 19-97503, Approving Zoning 
Text Amendment 19-97503 Amending Section 17.108.020 “Permitted 
Uses” of Chapter 17.108 “Temporary Use Permits” Table 17.12.020 of 
Section 17.12.020 “Permitted, Conditional and Prohibited Uses” of Chapter 
17.12 “Commercial and Industrial Districts” and Adding a New Section, 
17.24.180, “Commercial Cargo/Storage Containers” Establishing 
Regulations for Commercial Cargo/Storage Containers of Title 17 “Zoning” 
of the Banning Municipal Code and Making Findings Pursuant to CEQA. 

 
Adam Rush, Community Development Director provided a presentation 
(Attachment 4). There was brief discussion and clarification among the City 
Council and staff. 
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The Mayor opened the Public Hearing. 
 
John Hagan expressed concern with the setback designations, as he feels it will 
cause the container to be in the middle of a property and provided some examples. 
 
Robert Ybarra recommended leaving this alone as he doesn’t see an issue in the 
City with storage containers. 
 
Ron Duncan doesn’t feel people who have storage containers should be penalized 
and asked if they would be grandfathered in. 
 
Correspondence was received and provided to the City Council and public 
(Attachment 2). 
 
The Mayor closed the Public Hearing. 
 
There was some discussion regarding setbacks and zoning. It was clarified that 
storage containers are currently prohibited, and this ordinance would allow them 
in in certain areas with specifications.  A possible amnesty program was also 
discussed for those that do have storage containers. 
 
Action: There was a consensus of the Council to continue the Public 

Hearing to January 14, 2019, at 5:00 p.m. and directed staff to 
modify the ordinance to include modified language to address 
the concerns of the Council. 

 
2. Resolution 2019-113, Approving the Comprehensive User Fee Study 

Report and Adopting an Updated Master Fee Schedule and Adopting an 
Updated Master User Fee Schedule and Making a Finding for Exemption 
Under CEQA, and Introducing Ordinance 1553, Proposing Amendments to 
Chapter 3.36 “Fee and Service Charge Revenue/Cost Comparison” of the 
Banning Municipal Code, and Making Findings Pursuant to CEQA 
(Staff Report: Adam Rush, Community Development Director) 

 
A revised version of Resolution 2019-113 and Ordinance 1553 were provided to 
the Council and Public (Attachment 5). 
 
Adam Rush, Community Development Director provided a presentation 
(Attachment 6). There was brief discussion and clarification among the City 
Council and staff. 
 
The Mayor opened the Public Hearing 
 
Damian Fessel with the Building Industry Association (BIA) thanked the City 
Council for everything. He mentioned a deposit-based system should be 
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considered in the future and expressed concern with a 27% CPI increase from 
2007. 
 
Morgan Keith, retired builder and consultant to the BIA expressed his 
disappointment in Willdan withholding the study with their calculations based on 
the fact that it is proprietary information. 
 
Correspondence was received and provided to the City Council and public 
(Attachment 3). 
 
The Mayor closed the Public Hearing. 
 
A motion was made by Mayor Pro Tem Wallace, seconded by Councilmember 
Happe, to adopt Resolution 2019-113, approving the Comprehensive User Fee 
Study Report dated January 2, 2019, and adopting an updated Master User Fee 
Schedule for the following City departments and fee groups: Finance and 
Administration, Animal Control, Community Services, Airport, Building, Planning, 
Utility Billing, Electric Utility, Police, Fire, and Engineering; and making a finding 
for Exemption under CEQA. Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 
 

 Action:  Adopted Resolution 2019-113. 
 

The Mayor asked the City Clerk to read the title of Ordinance 1553 
 

“Ordinance 1553, An Ordinance of the City Council of the City of Banning, 
California, Amending Chapter 3.36 ‘Fee and Service Charge Revenue/Cost 
Comparison’ of the Banning Municipal Code (“Code Amendment”) and Making 
Findings Pursuant to CEQA.”  

 
A motion was made by Councilmember Happe, seconded by Mayor Pro Tem 
Wallace to waive further reading of Ordinance 1553. Electronic vote was taken as 
follows: 
 

AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 

 
A motion was made by Councilmember Happe, seconded by Mayor Pro Tem 
Wallace that Ordinance 1553 pass its first reading. Electronic vote was taken as 
follows: 
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AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 
 

Action: Ordinance 1553 passed its first reading. 
 

3. Ordinance 1555, an Ordinance Amending Chapters 15.08 and 8.16 of the 
Banning Municipal Code by Adopting by Reference the Entirety of the 2019 
Editions of the California Building Code, Residential Code, Green Building 
Standards Code, Plumbing Code, Mechanical Code, Electrical Code, and 
Fire Code, the 2018 Edition of the International Property Maintenance 
Code, and the 1997 Edition of the Uniform Code for the Abatement of 
Dangerous Buildings, Together with Certain Amendments, Deletions and 
Additions, Including Findings, Fees and Penalties; Deleting Chapter 15.20 
of the Banning Municipal Code Concerning Wind Speed Requirements; 
Amending Chapter 15.40 of the Banning Municipal Code Concerning Pool 
Fencing and Enclosure Standards; and Making Certain Clarifying Revisions 
to the Building and Construction Provisions within Title 15 of the Banning 
Municipal Code 

 
Adam Rush, Community Development Director provided a presentation 
(Attachment 7). The was brief discussion and clarification among the City Council 
and staff. 
 
The Mayor opened the Public Hearing 
 
None 
 
The Mayor closed the Public Hearing. 
 
A motion was made by Mayor Pro Tem Wallace, seconded by Councilmember 
Happe, to adopt the Notice of Exemption (NOE) which determines that Ordinance 
1555 is not subject to CEQA, pursuant to Section 15060(c)(3) of the California 
Environmental Quality Act (CEQA and adopt Ordinance 1555 amending Title 8 and 
15 in its entirety and replacing it with language adopting the 2019 California 
Building Standards Code as amended. 

 
AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 
 

Action: Ordinance 1555 passed its second reading and was adopted. 
 

4. Resolution 2019-164 approving General Plan Amendment 19-2503 and 
Ordinance 1557 adopting Zone Change 19-3501, a proposed amendment 
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to the General Plan Lan d Use Element to update the General Plan Land 
Use Map and Zoning map to eliminate inconsistencies within the map and 
promote economic development, finding the project will have a less than 
significant effect on the environment approving a Negative Declaration 

 
Adam Rush, Community Development Director provided a presentation 
(Attachment 8). There was brief discussion and clarification among the City 
Council and staff. 
 
The Mayor opened the Public Hearing 
 
Nobody came forward. 
 
The Mayor closed the Public Hearing. 

 
The Mayor asked the City Clerk to read the title of Ordinance 1557 

 
““Ordinance 1557, an Ordinance of the City Council of the City of Banning, 
California, approving Zone Change 19-3501 to Amend the Zoning Classification 
for Multiple Properties Located Within Seven (Locations 1, 2, 3, 4, 6, 7, 9) of the 
Original Nine Proposed Locations Throughout the City (APN’S 532-130-008, 541-
260-033, -035, - 041, -042, -044, -047, 534-171-008, -009, 532-160-005, -007, -008, 
-009, -013, -014, 540-250-060, 540-250-034, -045, and 534-152-025), and Making 
Findings Pursuant to CEQA.”  

 
A motion was made by Councilmember Happe, seconded by Mayor Pro Tem 
Wallace to waive further reading of Ordinance 1557. Electronic vote was taken as 
follows: 
 

AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 

 
A motion was made by Councilmember Happe, seconded by Mayor Pro Tem 
Wallace that Ordinance 1557 pass its first reading. Electronic vote was taken as 
follows: 
 

AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 
 

Action: Ordinance 1557 passed its first reading. 
 
A motion was made by Councilmember Happe, seconded by Mayor Pro Tem 
Wallace, to adopt Resolution 2019-164, approving General Plan Amendment 19-
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2503 and Environmental Assessment 19-1505 adopting a Negative Declaration 
finding the project will have a less than significant effect on the environment and 
making findings in support thereof.  Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 
 

 Action:  Adopted Resolution 2019-164. 
 
 

IX. ANNOUNCEMENTS AND REPORTS 
 
CITY COUNCIL COMMITTEE REPORTS 
 
Councilmember Happe had nothing to report. 
 
Councilmember Wallace reported the following: 

- Attended Winter Gala Coachella Valley Sexual Assault Services. They 
expressed interest in providing a presentation at a future City Council 
Meeting to explain the services they provide. 

- Community Action Partnership will be at the Senior Center Thursday. 
 
Mayor Pro Tem Andrade reported the following: 

- Attended the Hmong New Year Celebration with Mayor Pro Tem 
Wallace and the City Manager. 

- Attended the Student of the Month program, which is held monthly. 
- Chamber of Commerce will hold a fundraiser for the Student of the 

Month program at Canyon Lanes in Morongo on Saturday December 
14th at 11:00 a.m. 

- There will be a trolley to pick up at Sun Lakes at 11:00 a.m. on Saturday 
December 14th take people to Gillman Ranch then to the Toti’s Art Studio 
and Dorothy Ramon Learning Center. 

- Attended the Pass Chorale performance and highly recommends. Their 
next performance will be held during Easter. 

- The Banning Chamber of Commerce has “Shop Local” decals. 
- December 20th is Banning Market Night where there will be snow and a 

tree lighting. 
- Attended the Flood Control meeting on December 4th and Mr. Guillen 

from Banning Unified School District represented the community well.  
- Text 92220 to 88877 to receive City updates. 

 
Councilmember Peterson was absent. 
 
Councilmember Welch was absent. 
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REPORT BY CITY ATTORNEY  
 
None 
 
REPORT BY CITY MANAGER 
 
None 
 

 REPORTS OF OFFICERS 
 

1. Resolutions of Necessity 2019-159, 2019 160, 2019-161, 2019-162, and 
2019-163, for the Acquisition by Eminent Domain of Certain Real Property 
Interests Necessary for Public Purposes in Connection with the City’s 
Ramsey/Hathaway Street Improvement Project 

 
Public Comment 
 
None 
 
A motion was made by Mayor Andrade, seconded by Mayor Pro Tem Wallace, to 
continue the Public Hearing to the next regular City Council Meeting on January 
14, 2020. Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe & Wallace 
NOES: None 
ABSTAIN: None 
ABSENT: Peterson & Welch 
 

Action: Public Hearing continued to January 14, 2020 at 5:00 p.m. 
 
 

IX. DISCUSSION ITEM 
  

None 
 

CITY COUNCIL – Next Meeting, January 14, 2020, 5:00 p.m.  
 
X. ITEMS FOR FUTURE AGENDAS 

 
XI. ADJOURNMENT 
 

By consensus, the meeting was adjourned at 7:44 p.m.  
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Minutes Prepared by: 
 
 
 
          ______________ 

Sonja De La Fuente, Deputy City Clerk 
 

The entire discussion of this meeting may be viewed here: 
https://banninglive.viebit.com/player.php?hash=EeMvYUrOqfNt and related 

documents maybe viewed here: 
https://banningca.gov/ArchiveCenter/ViewFile/Item/2212 or by purchasing a CD or 
DVD in the amount of $7.00 at Banning City Hall located at 99 E. Ramsey Street. 

38

https://banninglive.viebit.com/player.php?hash=EeMvYUrOqfNt
https://banninglive.viebit.com/player.php?hash=EeMvYUrOqfNt
https://banningca.gov/ArchiveCenter/ViewFile/Item/2212
https://banningca.gov/ArchiveCenter/ViewFile/Item/2212


 

 
Regular City Council Meeting 12/10/2019 5:00 p.m. 

ATTACHMENT 1 

39



Page 16 of 106 
Regular City Council Meeting 12/10/2019 5:00 p.m. 

40



Page 17 of 106 
Regular City Council Meeting 12/10/2019 5:00 p.m. 

 
 

41



Page 18 of 106 
Regular City Council Meeting 12/10/2019 5:00 p.m. 

ATTACHMENT 2 
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CITY OF BANNING 

CITY COUNCIL REPORT 
 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: January 14, 2019 
 
SUBJECT:  Adoption of Ordinance 1553, proposing amendments to Chapter 

3.36 “Fee and Service Charge Revenue/Cost Comparison” of the 
Banning Municipal Code (BMC) (“Code Amendment”), and Making 
Findings Pursuant to CEQA. 

 
 
RECOMMENDED ACTION: 
 
That the City Council: 
 
Waive further reading and Adopt Ordinance 1553; An Ordinance of the City of Banning California, 
amendments to Chapter 3.36 “Fee and Service Charge Revenue/Cost Comparison” of the 
Banning Municipal Code (BMC) (“Code Amendment”). 
 
BACKGROUND: 
 
The City Council conducted a Public Hearing, solicited testimony from stakeholders, members of 
the public, and city staff. Upon closing the Public Hearing, the City Council adopted Resolution 
2019-113 which approves the City’s updated Master Fee Schedule; introduced the first reading 
of Ordinance 1553; and made findings pursuant to CEQA. 
 
DISCUSSION 
 
The Master User Fee Schedule focuses on the cost of City services, as City staff currently 
provides them at the existing, known, or reasonably anticipated service and staff levels. This 
report provides a summary of the study results, and a general description of the approach and 
methods Willdan and City staff used to determine the recommended fee schedule. The report 
is not intended to document all of the numerous discussions throughout the process, nor is it 
intended to provide influential dissertation on the qualities of the utilized tools, techniques, or 
other approaches. 
 
JUSTIFICATION:  
 
The basic concept of the Study is to determine the “reasonable cost” of each service provided 
by the City for which it charges a user fee. The full cost of providing a service may not necessarily 
become the City’s fee, but it serves as the objective basis as to the maximum amount that may 
be collected. The standard fee limitation established in California law for property-related (non-
discretionary) fees is the “estimated, reasonable cost” principle. In order to maintain compliance 
with the letter and spirit of this standard, every component of the fee study process included a 
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Comprehensive User Fee Study Report and Master User Fee Schedule (1-14-20 City Council) 

related review. The use of budget figures, time estimates, and improvement valuation clearly 
indicates reliance upon estimates for some data. 
 
FISCAL IMPACT:  
 
The update to the City’s Master User Fee Schedule will provided the cost recovery necessary to 
ensure the existing level of service, and the reasonably anticipated increases in service remain 
and that the City does not incur a significant financial cost to provide this service. 
 
OPTIONS:  
 

1. Approve as recommended; or 
2. Do not approve and provide alternative direction.  

 
ATTACHMENTS: 
 

1. Ordinance 1553 
https://banningca.gov/DocumentCenter/View/6787/ATTACHMENT-1---Ordinance-1553-
for-Master-Fee-Study_01-14-20 
 

2. Comprehensive User Fee Study, dated January 2, 2019 (Willdan) 
https://banningca.gov/DocumentCenter/View/6788/ATTACHMENT-2---Banning-UF-
Report-v3-01-02-19 
 

3. Master Fee Schedule 
https://banningca.gov/DocumentCenter/View/6789/ATTACHMENT-3---MASTER-FEE-
SCHEDULE 
 

4. Proof of Publication 
https://banningca.gov/DocumentCenter/View/6785/ATTACHMENT-4---PHN 
 

5. Notice of Exemption (NOE) 
https://banningca.gov/DocumentCenter/View/6786/ATTACHMENT-5---Notice-of-
Exemption-NOE 
 

Approved by: 
 
 
 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Adoption of Ordinance 1557 approving Zone Change 19-3501, a 

proposed amendment to the and Zoning Map to eliminate 
inconsistencies within the map and promote economic 
development, finding the project will have a less than significant 
effect on the environment approving a Negative Declaration. 

 
RECOMMENDED ACTION: 
 
Staff recommends the City Council: 
 
Waive further reading and Adopt Ordinance 1557 approving Zone Change 19-3501 to amend 
the zoning classification for multiple properties located within seven locations throughout the 
City (APN’S 532-130-008, 541-260-033, -035, - 041, -042, -044, -047, 534-171-008, -009, 532-
160-005, -007, -008, -009, -013, -014, 540-250-060, 540-250-034, -045, AND 534-152-025) 
 
PROJECT / APPLICANT INFORMATION: 
 
Project Location  Seven locations throughout the City of Banning (locations 5 and 

8 were not recommended for approval by the Planning 
Commission and are represented by the strikethrough below) 

 
APN Information:  1. 532-130-008 (portion of 008)   

2. 541-260-033, 035, 041, 042, 044, 047  
3. 534-161-008, 009     
4. 532-160-006, 007, 008, 009, 013, 014  
5. 540-220-008, 009 (portion of 009) 
6. 540-250-060 (portion of 060)   
7. 540-250-035, 045 (portion of 035 & 045)  
8. 534-172-001, 002, 003, 004, 005, 007, 008 
9. 534-152-025      

 
Project Applicant:  City of Banning 
    Community Development Department 
     
Property Owner:  Various property owners (Citywide) 

133



Staff Report: Ordinance 1557 
January 14, 2020 
Page 2 of 23 
 

 

BACKGROUND: 
 
As a precursor to the City’s comprehensive General Plan Update, City staff is recommending 
that multiple parcels within the Banning City limits undergo an update to their General Plan Land 
Use Designation (GP LUD) in order to accurately reflect the underlying and existing land use or 
to facilitate the economic development of the property.  
 
A comprehensive General Plan Update is a lengthy and costly endeavor, likely requiring a 
Programmatic Environmental Impact Report (PEIR), public outreach meetings, commission 
workshops and certain analyses required by state law. Altogether, this process can take an 
average of 24 months to conduct said meetings, establish the environmental impacts and 
disclose such impacts to members of the public and the City’s advisory and decision making 
authorities (e.g., Planning Commission and City Council).  
 
Given the amount of time, cost, and effort a comprehensive General Plan Update will take, 
several developments within the City are limited in their economic development potential and 
would likely suffer if subject to the timelines of a formal General Plan Update. As such, staff is 
recommending that nine locations undergo a selected change in land use and zoning to facilitate 
their future expansion and/or development opportunities. In addition, there are properties that 
the City owns, in which our General Plan Land Use Element does not correctly reflect the 
existing use currently in operation by the Banning Electric Utility (BEU) as well as property 
identified for future development as a substation.  
 
Planning Commission Recommendation:   
 
On November 6, 2019, the Planning Commission of the City of Banning, held a duly notice public 
hearing on the proposed General Plan Land Use Map and Zoning Map Amendments (GPA 19-
2503, ZC 19-3501) and Environmental Assessment (EA 19-1505) and, following public 
testimony and the close of the hearing, and adopted Resolution 2019-22 (as revised), by a 4-0-
1 vote (Commissioner Krick not participating), recommending that the City Council of the City of 
Banning, approve GPA 19-2503, ZC 19-3501, and EA 19-1508, with the exclusion of Locations 
5 (APNs: 540-220-008, -009) and 8 (APNs: 534-172-001, -002, -003, -004, -005, -007, and -
008) from GPA 19-2503 and ZC 19-3501.  
 
Location 5 represents the Banning Business Center which is currently split between a 
Commercial Retail (CR) and Industrial (I) General Plan Land Uses. The property is still 
represented by one address and the westerly half, of the center parcel includes this land use 
designation split between Commercial and Industrial. Staff’s recommendation is to consolidate 
the land uses under an Industrial designation. 
 
Location 8 represents a property located at the northeast corner of N. Allessandro St. and E. 
Hoffer St. which currently has a land use designation of Low Density Residential (LDR) (0-5 
DU/AC). Staff’s recommendation is to upgrade the land use designation and zoning to one of 
Medium Density Residential (MDR) (0-10 DU/AC). The property known as Vista Serena is 
located directly across E. Gilman St. and slightly to the northeast of the subject property. The 
Vista Serena property is designated as High Density Residential (HDR) (11-14 DU/AC). In 
addition, the lot sizes located directly adjacent, and to the east, of the subject property represent 
a lot size more in line with a MDR density range of 7,000 to 8,000 square foot lot sizes+. 
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City Council approval of the first reading of Ordinance 1557. On, December 10, 2019, the City 
Council approved for the first reading, Ordinance 1557. 
 
ANALYSIS: 
 
The purpose of the proposed General Plan Amendment and Zone Change is to correct 
inconsistencies within the General Plan Land Use and Zoning Map and to promote economic 
development. The City of Banning uses a combined Land Use and Zoning Map. Therefore, 
updates to the City’s General Plan and Zoning Map are required to effectuate these changes. 
 
General Plan Amendment 
 

A. The General Plan is the comprehensive long-term plan for the physical development of 
the city and lays the basic framework for all subsequent planning actions taken by the 
City. Since the City Council is desirous of proper development within the city and wishes 
to continue to encourage the development of appropriate projects, it becomes necessary 
to regulate such development so that it is properly integrated into the City's long term 
vision and planning process. 
 

B. The City Council may amend the General Plan of the City of Banning whenever required 
by public necessity and general welfare. 
 

C. The Commission shall make written recommendation on the proposed amendment 
whether to approve, approve in modified form or disapprove, based upon the findings to 
the City Council. 
 

D. Upon receipt of the Commission's recommendation, the Council may approve, approve 
with modifications, or disapprove the proposed amendment based upon the findings.  
Amendments to the General Plan Land Use/Zoning District map shall be adopted by 
resolution. Amendments to the text of the General Plan shall be adopted by resolution. 
 

E. An amendment to the General Plan may be adopted only if all of the findings are made: 

a. That the proposed amendment is internally consistent with the General Plan. 

b. That the proposed amendment would not be detrimental to the public interest,  
health, safety, convenience, or welfare of the City. 

c. That the proposed amendment would maintain the appropriate balance of land 
uses within the City; and 

d. That in the case of an amendment to the General Plan Land Use Map, the subject 
parcels (s) is physically suitable (including, but not limited to access, provision of 
utilities, compatibility with adjoining land uses, and absence of physical 
constraints), for the requested land use designations(s) and the anticipated land 
use developments (s). 

The proposed General Plan Amendment findings are made and can be found in the attached 
Resolution. 
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Zone Change 
 

A. The City Council may amend the provisions of this Zoning Ordinance for the public health,  
environmental protection, safety, general welfare and the aesthetic harmony of the City. 
 

B. The Planning Commission shall make a written recommendation on the proposed 
amendment whether to approve, approve in modified form, or disapprove based upon their 
findings. 
 

C. Commission action recommending that the proposed Zoning Ordinance Amendment be 
approved, approved in modified form, or denied shall be considered by the City Council 
following the Planning Commission action. A copy of the Planning Commission's  
recommendation to approve, or approve in modified form, shall be forwarded to the City 
Council. 
 

D. Upon receipt of the Planning Commission's recommendation for approval, approval in 
modified form, or denial, the City Council may approve, approve with modifications, or 
disapprove the proposed amendment based upon its findings. Amendments to the Zoning 
Ordinance shall be adopted by ordinance. 
 

E. An amendment to this Zoning Ordinance may be adopted only if the following findings are 
made: 
 

a. The proposed Amendment is consistent with the goals and policies of the General 
Plan. 
 

b. The proposed Amendment is internally consistent with the Zoning Ordinance. 
 

c. That the City Council has independently reviewed and considered the requirements  
of the California Environmental Quality Act. 

 
The proposed Zone Change findings are made and can be found in the attached Resolution. 
 
The parcels identified for consideration are referenced below: 
 
It is important to note that there is no development or ground disturbance proposed with this 
project. Any future development of any of the identified parcels will require separate approval in 
accordance with the Banning Municipal Code and environmental analysis pursuant to the 
California Environmental Quality Act. 
 

1. Location One consist of the northwestern 2.1-acre portion of Assessor’s Parcel Number 
532-130-008. The northwest part of this parcel is currently zoned, Public Facilities – 
Airport, and is proposed to be rezoned to, Industrial, to be consistent with the remainder 
of the parcel. The site is surrounded by Public Facilities-Airport Zoning to the north, 
Industrial Zoning to the east and south and Public Facilities-Airport and Industrial Zoning 
to the west. See Figure 1 below. 
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Figure 1, Location One, Zoning Map 
 

 
 

Location One is a 39.1-acre parcel located south of the Banning Municipal Airport, north 
of Westward Avenue and 1,315 feet east of Hathaway Street. The vacant parcel is 
relatively flat with a slight downward slope from the north to the south.  There are no 
unique landforms, rock outcroppings, drainage courses, structures or forest. The site 
vegetation consists mainly of native and non-native plants and grasses. Additionally, the 
site has been heavily disturbed by human activities and there are signs of repeated 
disking for weed abatement and fire prevention. See Figures 2 and 3 below. 

 
 
 
 
 
 
 
 
 
  

137



Staff Report: Ordinance 1557 
January 14, 2020 
Page 6 of 23 
 

 

Figure 2, Location One, Aerial Map 
 

 
 

Figure 3, Location One, Vicinity Map 
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2. Location Two consists of six parcels which are identified as Assessor’s Parcel Number’s 
541-260-033, 035, 041, 042, 044 and 047 and are all part of the City of Banning Public 
Works/Electric Utility Yard. The six parcels are currently zoned, Medium Density 
Residential (MDR), and the proposed zoning is, Public Facility – Government to be 
consistent with the remainder of the existing project site (Pubic Works/Electric Utility 
Yard). The site is surrounded by Public Facilities-Government Zoning to the north, 
Industrial Zoning to the east, Medium Density Residential Zoning and Low Density 
Residential Zoning to the south and Medium Density Residential Zoning and Commercial 
Zoning to the west. See Figure 4 below. 

 
Figure 4, Location Two, Zoning Map 
 

 
 
Location Two consists of approximately 3.81-acres located at the Northeast corner of 
San Gorgonio Avenue and Barbour Street. The site is relatively flat with existing 
pavement for storage of materials and supplies.  There are no unique landforms, rock 
outcroppings, drainage courses, structures or forest. There is no existing vegetation or 
habitat for endangered species. See Figures 5 and 6 below. 
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Figure 5, Location Two, Aerial Map 
 

 
 
Figure 6, Location Two, Vicinity Map 
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3. Location Three consists of two parcels which are identified as Assessor’s Parcel 

Number’s 534-161-008 and 009. Location Three is currently zoned, High Density 
Residential (11-18 du/ac) and is currently vacant. The City proposes to rezone the two 
parcels to High Density Residential-20/Affordable Housing Opportunity (20-24 DU/AC) 
to be consistent with the adjacent parcel to the east. This will provide opportunity sites 
for low income housing in anticipation of the upcoming Housing Element update in 2021. 
The site is surrounded by Low Density Residential zoning and High Density Residential 
20/Affordable Housing Opportunity (20-24 du/ac) zoning to the east, High Density 
Residential (11-18 du/ac) zoning to the north and west. See Figure 7 below. 

 
Figure 7, Location Three, Zoning Map  
 

 
 

The two vacant parcels consist of approximately 1.01-acres located west of North 
Hermosa Avenue and north of East Gilman Street. The site is relatively flat and slopes 
gently from the northwest corner to the southeast corner.  There are no unique 
landforms, rock outcroppings, drainage courses, structures or forest. The site has little 
existing vegetation and has been heavily disturbed by human activities and there are 
signs of past disking for weed abatement and fire prevention.  See Figures 8 and 9 below. 
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Figure 8, Location Three, Aerial Map  
 

 
 
Figure 9, Location Three, Vicinity Map  
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4. Location Four consists of six parcels which are identified as Assessor’s Parcel 
Number’s 532-160-006, 007, 008, 009, 013, and 014. Location Four is currently zoned, 
Very Low Density Residential (0-2 du/ac) and has several occupied residential 
structures. The City proposes to rezone the six parcels to Industrial to be consistent with 
adjacent parcels to the east, west and north. See Figure 10 below. 
 

Figure 10, Location Four, Zoning Map 
 

 
 

The six parcels consist of approximately 9.22-acres located 660 feet east of Hathaway 
Street and north of Charles Street. The site is relatively flat and slopes gently downward 
from the Northwest corner to the Southeast corner.  There are no unique landforms, rock 
outcroppings, drainage courses or forest. Four of the parcels have occupied residential 
structures, one of the parcels is industrially developed and the remainder parcel is 
vacant. The site has little existing vegetation and has been heavily disturbed by human 
activities. See Figures 11 and 12 below. 
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Figure 11, Location Four, Aerial Map 
 

 
 
Figure 12, Location Four, Vicinity Map 
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5. Location Five  consists of two parcels which are identified as Assessor’s Parcel 
Number’s 540-220-008 and 009. All of parcel 540-220-008 and the west half of parcel 
540-220-009 are currently zoned General Commercial. The City proposes to change the 
General Commercial Zoning to Industrial to be consistent with the remainder of the 
partially developed site. See Figure 13 below. 
 

Figure 13, Location Five, Zoning Map (REMOVED BY THE PLANNING COMMISSION) 
 

 
 

The two parcels consist of approximately 5.92-acres located 330 feet west of South 4th 
Street and north of Lincoln Street. The site is a relatively flat developed property with an 
existing burnt out vacant structure.  The site was initially developed as Industrial Condo’s 
but was never completed. The City is currently working with developers to either rehab 
and finish the development or tear it down and start over with a new project.  See Figures 
14 and 15 below. 
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Figure 14, Location Five, Aerial Map (REMOVED BY PLANNING COMMISSION) 
 

 
 
Figure 15, Location Five, Vicinity Map (REMOVED BY PLANNING COMMISSION) 
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6. Location Six consist of one parcel which is identified as Assessor’s Parcel Number 540-
250-060. The northern area of the property is currently zoned Industrial. The remaining 
part of the property is zoned Medium Density Residential. The City proposes to change 
the Industrial zoned portion of the property to Medium Density Residential to be 
consistent with the remainder of the lot. See Figure 16 below. 

 
Figure 16, Location Six, Zoning Map 
 

 
 

The parcel consists of approximately 3.22-acres located west San Gorgonio Avenue and 
north of Barbour Street. The site is a relatively flat and gently slopes downward from the 
northwest to the southeast.  There are no unique landforms, rock outcroppings, drainage 
courses, structures or forest. The site has little existing vegetation and appears to have 
been heavily disked in the past for weed abatement and fire prevention. See Figures 17 
and 18 below. 
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Figure 17, Location Six, Aerial Map 
 

 
 
Figure 18, Location Six, Vicinity Map 
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7. Location Seven consists of two parcels which are identified as Assessor’s Parcel 
Number’s 540-250-035 and 045. The northern area of the property is currently zoned 
Industrial. The remaining part of the property is zoned Medium Density Residential. The 
City proposes to change the Medium Density Residential zoned portion of the properties 
to Industrial to be consistent with the remainder of the Industrial developed site. See 
Figure 19 below. 

 
Figure 19, Location Seven, Zoning Map 
 

 
 

The two parcels consist of approximately 6.84-acres located on the south east corner of 
South 4th Street and Lincoln Street. The site is a relatively flat developed property with 
existing structures, parking and storage areas.  The site is surrounded by vacant and 
developed industrially zoned properties to the north and west, vacant commercial and 
medium density residential to the east and developed medium density residential to the 
south. See Figures 20 and 21 below. 
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Figure 20, Location Seven, Aerial Map 
 

 
 
Figure 21, Location Seven, Vicinity Map 
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8. Location Eight consists of seven parcels which are identified as Assessor’s Parcel 
Number’s 534-172-001, 002, 003, 004, 005, 007 and 008. The site is currently zoned 
Low Density Residential. The City proposes to rezone the site to Medium Density 
Residential to allow for a higher density like the Medium Density Residential zone to the 
west. See Figure 22 below. 
 

Figure 22, Location Eight, Zoning Map (REMOVED BY PLANNING COMMISSION) 
 

 
 

The parcels consist of approximately 9.13-acres located east of North Alessandro Street, 
west of North Florida Street and north of East Hoffer Street. The site is a relatively flat 
partially developed property with a gentle slope downward from the northwest corner to 
the southeast corner.  The site is surrounded by Low Density Residential zoning to the 
east, north and south and to the east is Medium Density Residential and Low Density 
Residential. See Figures 23 and 24 below. 
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Figure 23, Location Eight, Aerial Map (REMOVED BY PLANNING COMMISSION) 
 

 
 
Figure 24, Location Eight, Vicinity Map (REMOVED BY PLANNING COMMISSION) 
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9. Location Nine  consist of one parcel which is identified as Assessor’s Parcel Number 
534-152-025. The vacant site is currently zoned Low Density Residential. The City 
proposes to rezone the site to Public Facilities-Government to allow the future 
construction and operation of an Electrical Substation Facility. See Figure 25 below. 

 
Figure 25, Location Nine, Zoning Map 
 

 
 

The parcel consists of approximately 1.12-acres located east of North Hargrave Street, 
and north of East Theodore Street. The site is a relatively flat undeveloped property with 
a gentle slope downward from the northwest corner to the southeast corner that has 
been heavily disturbed by human activity and there are signs of disking for weed 
abatement and fire prevention.  The site is surrounded by existing Low Density 
Residential zoning and development. See Figures 26 and 27 below. 
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Figure 26, Location Nine, Aerial Map 
 

 
 
Figure 27, Location Nine, Vicinity Map 
 

 

154



Staff Report: Ordinance 1557 
January 14, 2020 
Page 23 of 23 
 

 

ENVIRONMENTAL DETERMINATION: 
 
California Environmental Quality Act (CEQA) 
 
The proposed General Plan Amendment 19-2503 and Zone Change 19-3501 are considered a 
“project” as defined by the California Environmental Quality Act (“CEQA”) (Public Resources 
Code § 21000 et seq.).  An Initial Study (EA 19-1505) has been prepared and made available 
for public review beginning on October 11, 2019 and closing on October 30, 2019.  
 
Based upon analysis contained in the Initial Study, staff determined that all effects on the 
environment are less than significant level and that the preparation of a Negative Declaration 
(ND) was appropriate.  
 
TRIBAL CONSULTATION: 
 
In accordance with Senate Bill (SB) 18 and Assembly Bill (AB) 52, letters requesting consultation 
were sent to the Native American Heritage Commission (NAHC), all tribes listed on the NAHC 
list, and all tribes who contacted the City requesting notification according to AB 52. As of the 
date of this report, no tribes have requested consultation. 
 
PUBLIC COMMUNICATION: 
 
The proposed General Plan Amendment and Zone Change was advertised in the Record 
Gazette newspaper on November 29, 2019 (Attachment 5).  As of the date of this report, staff 
has not received any comments.  
 
ATTACHMENTS: 
 

1. Ordinance 1557 
https://banningca.gov/DocumentCenter/View/6790/Attachment-1-Ordinance-1557-with-
Exhibit-A 
 

 
 
Approved by:           
 
 
         
Douglas Schulze 
City Manager      

 

155

https://banningca.gov/DocumentCenter/View/6790/Attachment-1-Ordinance-1557-with-Exhibit-A
https://banningca.gov/DocumentCenter/View/6790/Attachment-1-Ordinance-1557-with-Exhibit-A


THIS PAGE 
INTENTIONALLY 

LEFT BLANK 

156



 
 

CITY OF BANNING 
BANNING UTILITY AUTHORITY REPORT 

 
 

 
TO:   BANNING UTILITY AUTHORITY 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Art Vela, Director of Public Works 
   Luis Cardenas, Senior Civil Engineer 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Notice of Completion for Project No. 2019-04WW, “Iron Sponge 

Media Replacement”  
 

 
RECOMMENDED ACTION: 
 
That the City Council accept Project No. 2019-04WW, “Iron Sponge Media 
Replacement” as complete, authorize the City Manager or his designee to sign the 
Notice of Completion, and direct the City Clerk to record the Notice of Completion. 
 
BACKGROUND: 
 
On March 26, 2019, the City awarded an agreement to Prominent Systems, Inc. for 
Project No. 2019-04WW, “Iron Sponge Media Replacement”.  The project was approved 
in the amount of $36,760.84. 
 
The scope of work included all parts, labor, equipment and materials required for the 
removal and remediation of previous media, interior coating repair of containment 
vessels, welding of a new bottom plate, installation of new media, and clean-up at the 
City of Banning Waste Water Treatment Plant located at 2242 East Charles Street. 
 
JUSTIFICATION: 
 
The lowest qualified bidder, Prominent Systems, Inc., was awarded the contract and 
work was completed on November 25, 2019.  Public Works staff verified through 
inspections that the workmanship, materials, and procedures were satisfactory and that 
the contractor had met the required contract obligations. 
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FISCAL IMPACT:  
 
The project was completed in the amount of $39,150.84, within the approved 10% 
project contingency and was funded by the Wastewater Fund, Account No. 680-8000-
454.95-12 (Treatment Plant Improvements).  The single change order, in the amount of 
$2,390 was for the replacement of a wooden pallet with a steel bottom plate to hold the 
media in place.  Typically the wooden pallet needs replacement every few years, but the 
steel plate is expected to have the same useful life as the vessels themselves. 
 
ALTERNATIVE: 
 
City Council may elect to not accept the project as complete which would keep the 
project open and prevent the release of retention funds to the contractor. 
 
ATTACHMENT: 
 
1. Notice of Completion 

https://banningca.gov/DocumentCenter/View/6768/Attachment-1---Notice-of-
Completion----Prominent  

 
 
Approved by: 
 
 
      
Douglas Schulze 
City Manager  
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Jim Steffens, Power Resources & Revenue Manager 
   Tom Miller, Electric Utility Director  
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Resolution 2020-1, amending two of the Electric Utility’s rate 

tariffs: “Schedule NMS – Net Metering Surplus Production” 
and “Schedule DSG – Distributed Self Generation”, for the 
purpose of adjusting the compensation rates to reflect current 
market conditions and for modifying certain provisions.  

 

 
RECOMMENDED ACTION: 
 
The City Council consider adopting Resolution 2020-1:  
 

1. Amending Schedule NMS – Net Metering Surplus Production (“Schedule NMS”) 
as indicated herewith in Exhibit “A” of Attachment 1.  
 

2. Amending Schedule DSG – Distributed Self Generation (“Schedule DSG”) as 
indicated herewith in Exhibit “B” of Attachment 1.  
 

3. Authorizing the Electric Utility Director and/or the Customer Service/Billing 
Manager to implement the changes to Schedule NMS and Schedule DSG. 
 
 

BACKGROUND: 
 
Schedule NMS was adopted in 2010 and applies to customers with solar energy 
systems installed under the Net Metering Program. In 2018 the Banning Electric Utility 
(“Utility”) met its Net Metering Cap, and accordingly adopted Schedule DSG as a 
successor tariff to Schedule NMS.  
 
Schedule NMS and Schedule DSG both need updating and modification in order to be 
equitable and be consistent with standard industry practices. One update needed in both 
Schedules is adjusting the method used in calculating the compensation given to the 
customers for their excess solar production. Currently, the compensation is set at the 
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lowest cost WREGIS certified renewable resource that is produced or procured by the 
Utility. In theory this methodology is logical; however, in practice it has resulted in the 
Utility paying substantially over-market prices for our customers’ excess solar energy. 
We are currently paying customers $0.063 per kWh for their excess production. This 
figure is based upon the Utility’s Power Purchase Agreement (“PPA”) for the Astoria 2 
solar project, which was signed in 2014. The prices of solar PPAs have dropped 
dramatically since 2014 and are currently in the range of $0.019 to $0.024 per kWh. 
However, the Utility has enough solar in its energy portfolio, and has no intentions of 
entering a new solar PPA anytime soon. With the current methodology, the Utility is 
stuck with the outdated and over-market price of $0.063. A new methodology is needed 
in order to ensure that the Utility is paying closer to market value for its customers’ 
excess solar production. The methodology that the Utility is proposing is to set the 
compensation price at the average price of the California Independent System Operator 
(CAISO) Day Ahead wholesale energy prices during the hours when solar is producing. 
With this methodology, the Utility will be paying its customers the same price for their 
excess solar production as the Utility would have to pay if the Utility were to buy the 
energy in the CAISO wholesale markets. This methodology is equitable, as the Utility 
shouldn’t pay its customers a price greater or less than what the Utility would have to 
pay for the energy in the competitive CAISO wholesale markets. 
 
Some cleanup language, clarification language, and modifications were also needed in 
the tariffs. In Schedule NMS, the most substantive modification is reducing the number 
of years that the customers are grandfathered in Schedule NMS, before being switched 
over to Schedule DSG. Once a utility has met its Net Metering cap, it has discretion over 
how long it will allow customers to stay in the Net Metering Program. For the sake of 
fairness, the Utility is proposing a two-prong grandfathering rule. For those customers 
whose date of interconnection was prior to 2015, they will be grandfathered for 15 years 
or until the closing of their account, whichever occurs first. For those customers whose 
date of interconnection was 2015 or later, they will be grandfathered for 7 years. One of 
the reasons for this two-pronged approach is that the cost of solar has dropped 
considerably over the last 10 years. For example, in 2010 the cost for solar was 
approximately $7 - $8 per watt. Today, the cost is closer to $4 per watt. It will take longer 
for the early purchasers to recoup their investment. 
 
In Schedule DSG, the most substantive modification is that the Utility will now be 
compensating the customers only for the energy that they return to the Utility’s 
distribution system. Currently, the Utility compensates the customer for all the energy 
that they generate, even if the customer consumes the energy themselves. The current 
policy is not very practical or equitable, as the Utility should not be compensating the 
customer for energy that the customer is consuming. The Utility should only be 
compensating the customer for the excess energy that they return to the Utility’s 
distribution system.  
 
ISSUES/ANALYSIS: 
 
These updates and modifications to Schedule NMS and Schedule DSG will make the 
tariffs more equitable and more consistent with common industry standards. 
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FISCAL IMPACT:  
 
Because the Utility will no longer be paying greater than market prices for its customers’ 
excess solar, these updates will have a positive fiscal effect upon the Utility. The magnitude 
of this positive fiscal impact will be dependent upon the volume of excess solar generated 
by the customers. The Utility will be paying $0.035 less for each kWh of excess solar 
generated by its customers. Additionally, the Utility will no longer be paying Schedule DSG 
customers for the energy that they generate and consume themselves. 
 
ALTERNATIVE: 
 

1. Reject Resolution 2020-1 and provide direction. 
 

ATTACHMENTS: 
 

1. Resolution No. 2020-1 
https://banningca.gov/DocumentCenter/View/6773/2020-1-Resolution-Amending-
Tarrif  
 
 

Approved by: 
 
 
 
      
Douglas Schulze 
City Manager  
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SUCCESSOR AGENCY BOARD REPORT 

CITY OF BANNING 
 

 
 

TO:   SUCCESSOR AGENCY BOARD 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Suzanne Cook, Deputy Finance Director 
 
MEETING DATE: January 14, 2020 
  
SUBJECT: Approval of the Recognized Obligation Payment Schedule 20-

21 A and B  
 

 
RECOMMENDATION: 
 
Approval of Resolution 2020-01 SA, approving Recognized Obligation Payment 
Schedule 20-21 A and B for the period of July 2020 through June 2021, $2,858,945; 
and approving certain related actions. 
 
JUSTIFICATION: 
 
At its meeting on January 30, 2020, the Countywide Oversight Board for the Successor 
Agency (“Oversight Board”) to the dissolved Community Redevelopment Agency of the 
City of Banning (“Successor Agency”) will approve the Fiscal Year 2020-2021 
Recognized Obligation Payment Schedule (“ROPS”) with the adoption of Resolution 
TBA (Number To Be Assigned) (Oversight Board Resolution). 
 
BACKGROUND:    
 
Pursuant to Health and Safety Code (the “HSC”) § 34172 (a) (1), the Community 
Redevelopment Agency of the City of Banning was dissolved on February 1, 2012.  
Consistent with the provisions of the HSC, the City Council of the City of Banning 
previously elected to serve in the capacity of the Successor Agency. The Oversight 
Board has been established pursuant to HSC § 34179 to assist in the wind-down of the 
dissolved redevelopment agency. 
 
Per HSC § 34177 (o) (1), the Successor Agency is required to prepare a ROPS before 
each twelve-month fiscal year period.  Pursuant to HSC § 34180 (g), Oversight Board 
approval is required for the establishment of each ROPS.  Pursuant to HSC § 34177 (o) 
(1), an Oversight Board-approved ROPS 20-21 A and B for the period of July 2020 
through June 2021 must be submitted to the State Department of Finance, State 
Controller’s Office and to the County Auditor-Controller not later than February 1, 2020.  
The Oversight Board will approve the establishment of ROPS 20-21 A and B. 
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The Successor Agency staff has prepared the proposed Recognized Obligation 
Payment Schedule for the period of July 1, 2020 through June 30, 2021 ("ROPS 20-
21"), substantially in the form shown in Exhibit "A", attached hereto and incorporated 
herein by this reference. 
 
The Successor Agency staff has prepared an administrative budget for the fiscal period 
commencing on July 1, 2020 and continuing through June 30, 2021 (“FY 2020-21 
Administrative Budget”), substantially in the form shown in Exhibit "B", attached hereto 
and incorporated herein by this reference. 
 
Successor Agency is entitled to an administrative cost allowance (the “Administrative 
Cost Allowance”) pursuant to Health and Safety Code Sections 34171(b) and 
34183(a)(3) in the approximate amount of [$250,000] for the 2020-21 fiscal year of which 
approximately [$125,000] will be disbursed July 1, 2020 and approximately [$125,000] 
will be disbursed January 2, 2021. 
 
FISCAL IMPACT:   
 
Per HSC § 34177, the Successor Agency is legally required to continue to make 
payments due for enforceable obligations.  The Oversight Board has approved the 
establishment of ROPS 20-21 A and B, which will ensure that the Successor Agency 
has the authority to continue to pay its enforceable obligations. 
 
ATTACHMENTS:   
 
1. Resolution 2020-01 SA with Exhibit A – ROPS 20-21 A & B and Exhibit B 

Administrative Budget 
https://banningca.gov/DocumentCenter/View/6778/Resolution-2020-01-SA-
Approving-ROPS 
 
https://banningca.gov/DocumentCenter/View/6777/Attachment-1---Exhibit-A---
Banning-ROPS-20-21-on-DOF-Form-v1-7-20-With-Cash-Balances-Form 
 
https://banningca.gov/DocumentCenter/View/6775/Attachment-1---Exhibit-B---City-
of-Banning-SA-Admin-Budget-FY-20-21 
 

2. Resolution TBA OB to be approved on January 30, 2020 by the Countywide 
Oversight Board  
https://banningca.gov/DocumentCenter/View/6776/Attachment-2---2020-TBA-
Countywide-Oversight-Board-Resolution-Approving-ROPS-and-Admini_ 
 

Approved by:  
 
 
__________________________ 
Douglas Schulze, City Manager  
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CITY OF BANNING 
    BANNING UTILITY AUTHORITY REPORT 

 
 
TO:   BANNING UTILITY AUTHORITY 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Art Vela, Director of Public Works/City Engineer 
   Perry Gerdes, Water/Wastewater Superintendent 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Adopt Resolution 2020-2 UA, Approving the Agreement with E.R. 

Block Plumbing Inc., of Riverside, California for City wide 
Backflow Testing and Repair Services in the Amount of $25,000 

 
RECOMMENDED ACTION: 
 
Staff Recommends that the Banning Utility Authority adopt Resolution 2020-2 UA: 
  

1. Approving an Agreement with E.R. Block Plumbing, Inc., of Riverside, California for 
Backflow Testing and Repair Services in the amount of $25,000. 
  

2. Authorizing the City Manager or his designee to make necessary budget 
adjustments, appropriations and transfers related to the Agreement with E.R. Block 
Plumbing, Inc. for Backflow Testing and Repair Services. 

 
3. Authorizing the City Manager to execute the Agreement, including term extensions 

not to exceed a total of five years, with E.R. Block Plumbing, Inc. 
 
BACKGROUND: 
 
Title 22 and Title 17 of the California Code of Regulations requires public water systems 
to use backflow prevention devices that have been laboratory and field tested by a 
recognized testing organization that has demonstrated its competency to the California 
Water Boards Department. The water supplier shall assure that adequate maintenance 
and periodic testing are provided by the water user to ensure their proper operation. 
  
Backflow preventers shall be tested at least annually or more frequently if determined to 
be necessary by the health agency or water supplier. The City adopted Water Rule #13 
on June 28, 1988, which established a monthly fee charged to customers who are 
required to have backflow devices. The fee covers the cost for testing and minor repairs 
to the devices. The City currently has approximately 700 backflows within the system that 
are annually tested. These devices range in size from ¾ inch to 10 inch. 
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The City of Banning issued a Request for Proposals (RFP) on October 24, 2019 through 
its Planet Bids website.  Six firms’ submitted proposals for consideration using competitive 
pricing. 
 
The evaluation pricing are summarized as follows: 
 
Company      Pricing per Backflow 
E.R. Block Plumbing Inc.    $20.00 
Arrowhead Group Inc. dba Basic Backflow $40.00 
Hazzard Backflow Inc.    $49.00 
Temecula Valley Backflow Inc.   $79.00 
Verne’s Plumbing Inc.    $135.00 
Johnsons Controls Fire Protection  $43,200.00 (submitted as lump sum) 
 
JUSTIFICATION: 
 
The agreement is required to maintain the City’s Backflow and Cross Connection program 
as required by California Water Board Permit 05-20-06P-004. 
 
FISCAL IMPACT: 
 
The required amount of $25,000 to fund the agreement with E.R. Block Plumbing, Inc. is 
budgeted annually in Account Number 660-6300-471.33-11. Expenses are mostly 
recovered by a monthly fee of four dollars charged to customers who have a backflow 
device.  
 
ALTERNATIVE:  
 
Reject Resolution 2020-2 UA and provide further direction to staff. 
 
ATTACHMENTS: 
 

1. Resolution 2020-2 UA 
https://banningca.gov/DocumentCenter/View/6761/Attch-1-Resolution-2020-2UA  

2. Request for Proposals (RFP) 
https://banningca.gov/DocumentCenter/View/6762/Attch-2-Request-for-Proposal  

 
Approved by: 
 
 
      
Douglas Schulze 
City Manager  
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Ralph Wright, Parks and Recreation Director 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Resolution 2020-3, Resolution of the City Council of the City of 

Banning, California, recognizing the importance of the 2020 
United States Census and supporting a complete, fair and 
accurate count of all Banning residents. 

 

 
RECOMMENDED ACTION: 
 
The City Council adopt Resolution 2020-3 approving the following: 
 

1. Recognizing the importance of the 2020 US Census and supporting the complete 
and accurate count of all Banning residents. 
 

 
BACKGROUND: 
 
Every ten years the U.S. Census Bureau conducts a Census.  The next Census is set for 
2020.  The data collected during each Census is used to calculate the distribution levels of 
federal funds to local communities.  More than 70 federal programs that benefit local 
governments use the Bureau’s Census numbers as part of their funding formulas.  For 
these reasons a complete, fair and accurate count of the population of Banning is 
necessary to best provide services to the community. 
 
The State has invested over $187 million toward strategies and activities to ensure an 
accurate and successful count in California.  Riverside County is one of the ten counties 
that has been designated as a Census region and is attempting to work with local 
municipalities to aid in the accurate count and is providing funding to local cities to perform 
outreach. 
 
To that end, Riverside County has requested to work with the City of Banning to provide 
outreach to the Community regarding the importance and value of an accurate Census 
and to aid and support the process. 
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The first step in this process is the adoption of a resolution supporting the 2020 Census. 
 
JUSTIFICATION:  
 
A complete, fair and accurate count of the residents of the City of Banning will have a 
significant positive effect on the City and its residents. 
 
FISCAL IMPACT:  
 
There is no direct financial impact from the adoption of Resolution 2020-3. 
 
OPTIONS:  
 

1. Approve as recommended. 
2. Do not approve and provide alternative direction. 

 
ATTACHMENTS: 
 

1. Resolution 2020-3 
https://banningca.gov/DocumentCenter/View/6770/Attachment-1---Reso-2020-3---
Support-of-2020-US-Census-1  

 
 
Approved by: 
 
 

 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
RESOLUTION 

 
 

 
TO:   CITY COUNCIL  
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Matthew Hamner, Chief of Police  
   Jeff Horn, Captain 
     
MEETING DATE: January 14, 2020 
 
SUBJECT  Resolution 2020-4: Authorizing a change order to the police 

 department’s current blanket purchase order with Dell 
 Marketing LP C/O Dell USA, LP in the  amount of $25,000 to 
 allow for the purchase of additional computers and related 
 equipment.  

 

RECOMMENDATION:  
 
The City Council adopt Resolution 2020-4, a Resolution of the City of Banning, 
California, authorizing a change order to the police department’s current blanket 
purchase order with Dell Marketing LP C/O Dell USA, LP in the amount $25,000 to 
allow for the purchase of additional computers and related equipment. 
 
JUSTIFICATION:  
 
The requested change order will allow the police department to continue updating its 
current inventory of computers, as needed. 
 
BACKGROUND: 
 
During the first six months of FY 2019-2020, the Banning Police Department has been 
replacing old and inefficient computers throughout the station.  To date, the initial 
purchasing blanket order in the amount of $25,000 has been exhausted and a change 
order for additional funding is required to continue with the modernization of the 
department’s computer systems.  The new computers provide a more efficient and 
reliable platform for department members, as they conduct their assigned duties. 
 
Dell Marketing LP C/O Dell USA, LP is already on the City’s approved vendor list.  
Subsequently, a bidding process is not required to add a change order to the current 
blanket purchase order.   
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FISCAL IMPACT:   
 
The funding for the initial purchasing blanket order and the requested change order 
are covered by existing funds in the Supplemental Law Enforcement Services 
Allocation (SLESA) account.  Subsequently, no general funds are required for this 
request.      
 
OPTIONS: 
 

1. Adopt Resolution 2020-4 
2. Reject Resolution 2020-4 and provide direction to staff. 

 
STRATEGIC PLAN OBJECTIVE:   
 
This request supports the City’s strategic goal related to “Public Health and Safety”. 
 
ATTACHMENT:  
 

1. Resolution 2020-4 
https://banningca.gov/DocumentCenter/View/6769/Resolution-2020-4-Dell-
Amendment  

 
 
Approved by:  
 
 
 
_________________________          
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Art Vela, Director of Public Works 
   Kevin Sin, Senior Civil Engineer 
     
MEETING DATE: January 14, 2020 
 
SUBJECT: Adopt Resolution 2020-5, Approving Amendment No. 1 to the 

Professional Services Agreement with Engineering Resources 
of Southern California for an Additional $350,000 for Plan 
Check, Inspections and Related Administrative Services  

 

 
RECOMMENDED ACTION: 
 
City Council adopt Resolution 2020-5: 
 

1. Approving Amendment No. 1 to the Professional Services Agreement with 
Engineering Resources of Southern California (ERSC) for an additional $350,000 
for plan check, inspections and related administrative services. 
 

2. Authorizing the City Manager or his designee to make necessary budget 
adjustments, appropriations and transfers related to the Professional Services 
Agreement Amendment No. 1 with ERSC. 
 

3. Authorizing the City Manager to execute Amendment No. 1 to the Professional 
Services Agreement with ERSC. 

 
BACKGROUND: 
 
The Public Works Department, currently staffed with two full-time engineers and one 
inspector, administers an array of services including management of capital 
improvement and infrastructure projects related to the design and construction of water, 
wastewater, streets, storm drain and building infrastructure.  In addition to managing 
public works projects, staff is also responsible for processing private land development 
projects.   
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Due to staff resources and the anticipated work load increase related to land 
development projects such as the Atwell Development (previously known as the 
Butterfield Specific Plan), the City Council adopted Resolution 2019-5 on January 8, 
2019 awarding a professional services agreement to ERSC for plan checks, inspections 
and related administrative services in the amount of $250,000 on an as needed basis. 
 
The amount of plan checks and inspections related to the Atwell Development have 
exceeded staff’s expectations and has resulted in a need to increase the Professional 
Services Agreement with ERSC by $350,000 in order to continue receiving their 
services. 
 
JUSTIFICATION: 
 
The original Professional Services Agreement amount of $250,000 is expected to be 
fully exhausted by the end of the month. In order to continue receiving ERSC’s services 
to assure that technical studies, plan checks and inspections are completed in a timely 
manner the Professional Services Agreement must be increased. Staff has estimated 
that $350,000 is sufficient to get through the remainder of fiscal year 2020. 
 
FISCAL IMPACT: 
 
An appropriation from the General Fund in the amount of $350,000 to Account No. 001-
3000-442.33-53 is necessary and will be directly offset by revenues collected from plan 
check and inspection fees collected by the Public Works Department. Funds exhausted 
to date have been 100% recovered by said fees. 
 
ALTERNATIVE:  
 
Do not approve Resolution 2020-5. This alternative would cause a reduction in the level 
of service to private development applicants in the processing of their projects. 
Additionally, staff would have less time to work on the City’s capital improvement projects. 
 
ATTACHMENTS: 
 

1. Resolution 2020-5 
https://banningca.gov/DocumentCenter/View/6763/Attch1-Resolution-2020-5  

2. Amendment 1 to Professional Services Agreement (C00472) 
https://banningca.gov/DocumentCenter/View/6830/C00472-ENGINEERING-
RESOURCES-OF-SOUTHERN-CALIFORNIA-AMENDMENT-1  

 
 
Approved by: 
 
 
      
Douglas Schulze, City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Jennifer Christensen, Administrative Services Director 
 
MEETING DATE: January 14, 2020 
  
SUBJECT: Resolution 2020-9, Approving a New Travel & Meeting Policy  
 

 
RECOMMENDATION: 
 
Adopt Resolution 2020-9, approving the new Travel & Meeting Policy to establish a 
travel and expense policy for the City of Banning (City) elected officials and City 
employees as well as provide guidelines to ensure proper control of travel costs as they 
relate to official City business, and compensate individuals for actual and necessary 
travel related expenses. 

 
JUSTIFICATION: 
 
Policies must be established to set standards for internal controls and guidelines to carry 
out related procedures. Occasionally, it is necessary for City officials and/or personnel 
to travel to meetings to conduct City business, attend conferences, training seminars 
and other work related events. 
 
BACKGROUND:    
 
On August 28, 2001 the City Council approved the Travel & Meeting Policy E-1, and 
Mileage Reimbursement Policy E-2. On June 27, 2017 Purchasing Policy B-30 was 
adopted and approved by City Council which included a section on Travel, superseding 
Policies E-1 and E-2.  
 
It was determined that the Travel section of Purchasing Policy B-30 was inadequate, 
and required more comprehensive guidelines in order to establish better controls, clear 
and concise requirements, and updated standards. 
 
Staff was assigned to research policies and forms from other Municipalities, collect 
relevant data, and establish a new Travel & Meeting Policy which clarifies the rules and 
requirements related to traveling on official City business, and includes expectations for 
fiscal responsibility and accountability.  
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Staff completed a comprehensive Travel & Meeting Policy which is intended to 
supersede all previous travel related policies.  
 
FISCAL IMPACT:   
 
N/A 
  
ATTACHMENTS:   
 

1. Resolution 2020-9 
https://banningca.gov/DocumentCenter/View/6798/Attachment-1--Resolution-
2020-9-Travel-and-Meeting-Policy 
 

2. Travel & Meeting Policy E-3 
https://banningca.gov/DocumentCenter/View/6797/Attachment-2---Travel-and-
Meeting-Policy 

 
 
Approved by:  
 
 
__________________________         
Douglas Schulze 
City Manager 
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CITY OF BANNING 

CITY COUNCIL REPORT 
 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Lease Termination 2041 W Nicolet Street (Armory) 
 

 
RECOMMENDED ACTION: 
 
City Council approve a motion authorizing Mayor Andrade to execute the Lease 
Termination Agreement with the State of California Department of General Services for 
property located at 2041 W Nicolet Street. 
 
BACKGROUND: 
 
The City of Banning and State of California entered into a lease agreement for property 
located at 2041 W Nicolet Street on July 28, 1953. The agreement was amended in 1964. 
The property lease was for a California National Guard Armory located at 2041 W Nicolet 
Street in Banning. The lease agreement termination date is July 27, 2052, but the facility 
has not been used as a National Guard Armory for several years so the facility has been 
vacant and mostly unused for multiple years. 
 
In early 2019, contact was initiated with California Military Department personnel to inquire 
whether there was any interest in early termination of the lease agreement. At that time, the 
response to the inquiry was negative. However, in October 2019, it became clear that the 
facility and landscaping was not being maintained. An email was sent to the CA National 
Guard Adjutant General with photographs of the facility. Shortly thereafter, communication 
was received expressing interest in mutual termination of the lease agreement. 
 
The City of Banning does not have adequate facilities for emergency operations and the 
Armory building could function extremely well as an emergency operations center. Upon 
approval of the lease termination agreement and City possession of the property, staff will 
walk through the facility to determine other potential uses of the facility in addition to the 
emergency operations center. 
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JUSTIFICATION:  
 
The property is owned by the City of Banning and is no longer being used or maintained 
by the Lessee. The Lessee agrees to early termination of the lease agreement, which will 
give the City full possession and control of the property. 
 
FISCAL IMPACT:  
 
Annual maintenance and operations costs to be determined based on future use(s). Facility 
could also be used for special events, which could generate revenue. 
 
OPTIONS:  
 
1. Approve as recommended. 
2. Do not approve and provide alternative direction. 
 
ATTACHMENTS: 
 

1. Lease Termination Agreement 
https://banningca.gov/DocumentCenter/View/6799/Military-Banning-Lease-
Termination-Ltr-pt 

 
 
Approved by: 
 
 
 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Continued Public Hearing for Ordinance 1552 of the City 

Council of the City of Banning, California, an Ordinance 
Approving Zoning Text Amendment 19-97503 Amending 
Section 17.108.020 “Permitted Uses” of Chapter 17.108 
“Temporary Use Permits,” Table 17.12.020 of Section 
17.12.020 “Permitted, Conditional And Prohibited Uses” of 
Chapter 17.12 “Commercial and Industrial Districts” and 
Adding a New Section, 17.24.180, “Commercial Cargo/Storage 
Containers” Establishing Regulations for Commercial 
Cargo/Storage Containers, of Title 17 “Zoning” of the Banning 
Municipal Code and Making Findings Pursuant to CEQA. 

 
RECOMMENDED ACTION: 
 
The Planning Commission recommends that the City Council consider Zoning Text 
Amendment (ZTA) No. 19-97503 and adopt Ordinance 1552, and take the following 
actions: 
 
1. Make a determination under CEQA Guidelines Section 15060(c)(3) that the Zoning 

Text Amendment is not subject to CEQA because the amendments are not a 
“project” as defined by the CEQA Guidelines Section 15378. 

  
2. Introduce, and read by title only, Ordinance No. 1552 (Attachment 3), an Ordinance 

of the City Council of the City of Banning, California, Approving Zoning Text 
Amendment (ZTA) No. 19-97503 amending Section 17.108.020 "Permitted Uses" of 
Chapter 17.108 "Temporary Use Permits," Table 17.12.020 of Section 17.12.020 
"Permitted, Conditional and Prohibited Uses" of Chapter 17.12 "Commercial and 
Industrial Districts and adding a new Section 17.24.180, “Commercial cargo/storage 
containers” establishing regulations for commercial cargo/storage containers, of Title 
17 “Zoning” of the Banning Municipal Code. 
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APPLICANT INFORMATION: 
 
Applicant: City of Banning  
  99 E. Ramsey Street 
  Banning, CA 92220   
 
Property:  All parcels and properties (Banning, CA) 
     
BACKGROUND:   
 
December 10, 2019 City Council: 
 
At the City Council meeting of December 10, 2019, the Council continued the public 
hearing for the project to allow time for staff to prepare a Storage Container Amnesty 
Program. The Council asked staff to include storage container amnesty language to be 
included in the Ordinance Amendment; which may provide existing residents, with 
storage containers currently located on their properties, an additional time to comply 
with the new regulations. Furthermore, the City Council requested that City Staff 
provided additional consideration for existing storage containers to achieve compliance 
under modified design guidelines and subject to a streamlined administrative review 
process. Staff has included the requested information, including recommendations for 
supplement language within the Municipal Code, for the Council’s consideration which 
is attached herein. 
 
November 6, 2019 Planning Commission: 
 
The proposed Zoning Text Amendment (ZTA) was re-advertised for the November 6, 
2019 Planning Commission Public Hearing. Staff from the City’s Community 
Development Department provided a summary of the Council’s direction and suggested 
provisions to the ZTA which included the authorization of more than one storage 
container on residential lots larger than one half acre provided compliance of the design 
standards set forth within the proposed amendment. The Planning Commission 
debated, accepted additional public testimony, and revised their recommendation to the 
City Council to adopt the Ordinance Amendment include the authorization of one 
storage container for lots with a minimum size of 20,000 square feet, a maximum of two 
storage containers for residential lots not less than 20,000 but not more than 2-acres, 
and a maximum of five storage containers for residential lots not less than 2-acres but 
not more than ten-acres. 
 
September 10, 2019 City Council: 
Subsequent from the August 14th Planning Commission the Zoning Text Amendment 
was scheduled before the Banning City Council at a Public Hearing advertised for 
September 10th. The City Council opened the public hearing, accepted testimony from 
residents and constituents on the item. Following the acceptance of public comments, 
the Mayor solicited questions from the Council. 
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Several members of the City Council expressed concerns that only one commercial 
cargo/storage containers are authorized for residential property within the proposed 
Amendment. Staff responded that a minimalist approach is preferred and that future 
updates could be brought forth as the need arises. However, the Council requested 
additional deliberation on this matter. As such, the item was referred back to the 
Planning Commission for further discussion.  
 
As such, City Staff has revised the Ordinance Text and update the Planning Commission 
Resolution (Reso No. 2019-24) to reflect these additional provisions. 
 
At the meeting of August 14, 2019 the Planning Commission recommended to the City 
Council approval of Zoning Text Amendment 19-97503, establishing regulations for 
commercial cargo/storage containers. 
 
Commercial cargo/storage containers are generally used to transfer goods from point A 
to point B. It is widely used in overseas shipping industry and ground distribution 
throughout the world. In the City of Banning, commercial cargo/storage containers are 
being used primarily for temporary storage of building materials and tools, household 
goods, personal items, seasonal overstock and other materials for use on a limited or 
temporary basis. The sizes of such commercial cargo/storage containers vary by the 
nature of their use. Many corporations are now offering temporary storage containers 
for moving purposes such as “PODs” by PODs, “PackRat” by Lowes, “U-Box” by U-Haul 
and many others and are sized generally 8X7X8 and 8X8X16 feet. Some retailers offer 
smaller versions. Traditional commercial cargo/storage container are typically sized at 
8X8X20 to 8X8X53 feet. 
 
Currently, the Banning Municipal Code (BMC) authorizes storage containers, for a 
period not to exceed 60-days, unless the cargo container is used for a construction 
project with a valid building permit, in which case the temporary use permit may be 
granted for up to 365-days. There is no zoning district which authorizes commercial 
cargo/storage containers as either a permanent or semi-permanent ancillary use 
through any type of permit or authorization. 
  
City staff understands and acknowledges the convenience and low cost of commercial 
cargo/storage containers and their growing popularity in utilizing them in both residential 
and commercial construction.  
 
In utilizing commercial cargo/storage containers as permanent, but ancillary uses; the 
city should develop design guidelines to ensure that commercial cargo/storage 
containers are screened from public right-of-ways (R/W) and compatible with the 
surrounding neighborhood. The architectural guidelines and enhancements are 
developed to promote compatibility within established zoning districts, and that 
containers are developed in accordance with applicable building codes. The use of 
commercial cargo/storage containers, as permanent construction elements, does not in 
any way preclude the application of required building code compliance, including, but 
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not limited to the California Building Code, Green Building Code, and the Mechanical, 
Electrical, and Plumbing (M.E.P.) codes.  

ANALYSIS: 

The four major components, necessary for consideration of both the temporary and 
permanent use of containers are their concealment, their color, the placement, and the 
size of proposed container usage and storage. These four components are vital 
considerations across all zoning districts, including residential and commercial/industrial 
districts. 

Land Uses: 

For residential application, staff is reviewing the needs during construction and 
moving. For construction use, a temporary use permit is appropriate to allow an 
opportunity for residents and/or property owners to meet their temporary storage needs. 
For moving purposes, no permit is required by the resident or the property owner. 

For commercial and industrial applications, staff is reviewing the needs for temporary 
uses such as seasonal overstock storage, construction storage of materials and 
tools, and remodel storage of existing furnishings and goods during tenant 
improvements. This is limited to a short period of time not to exceed 60 days, or a 
maximum of 365-days but only in conjunction with an active construction project. 

The permanent storage use would include the long term storage of maintenance 
equipment such as garden tools, disposable parts, overstock of goods, 
files/documents, event furniture and appliances, and miscellaneous items used in daily 
operation of a business. This is to assist in providing additional storage for those 
businesses that may not have adequate storage spaces within their current building 
square footage. This is also a quick and inexpensive method of gaining storage space 
without the high cost and time of the traditional construction method. 

Site Standards: 

The site standards for residential, commercial, and industrial will address the 
placement on site/setbacks, color, conditions of the container, size, and screening.  All 
of the criteria are to minimize the impact commercial cargo/storage containers have on 
the neighborhoods and commercial/industrial developments in the city and not create 
hazardous situations or negative visual impacts. 

ENVIRONMENTAL DETERMINATION: 

A. California Environmental Quality Act (CEQA)

City staff has determined that the proposed Zoning Text Amendment is not subject to 
the California Environmental Quality Act (“CEQA”) pursuant to the State CEQA 
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Guidelines Section 15060(c)(3) because it is not a project as defined by the CEQA 
Guidelines Section 15378. The Zoning Text Amendment will establish zoning and 
design standards for commercial cargo/storage containers within each zoning districts. 
In addition, adoption of the Zoning Text Amendment does not have the potential for 
resulting in either a direct physical change in the environment or a reasonably 
foreseeable indirect physical change in the environment. Further projects subject to the 
proposed Zoning Text Amendment will require a discretionary permit and CEQA review, 
and will be analyzed at the appropriate time in accordance with CEQA and the City of 
Banning Municipal Code. 
 

B. Multiple Species Habitat Conservation Plan (MSHCP)  

The amendments to the Zoning Ordinance do not relate to any one physical project and 
are not subject to the MSHCP. Further, projects that may be subject to the proposed 
Zoning Text Amendment will not require an individual project analysis and 
documentation related to the requirements of MSHCP including mitigation through 
payment of the MSHCP Mitigation Fee. 
 

ADDITIONAL REQUIRED FINDINGS  

The California Government Code and Section 17.116.050 (Findings) of the City of 
Banning Municipal Code require that Zoning Text Amendments meet certain findings 
prior to the approval by the City Council.  Findings for Zoning Text Amendment No. 19-
97503 are made and can be found in the attached Planning Commission Resolution 19-
20 (attachment 1) and Ordinance 1552 (attachment 3). 
 
PUBLIC COMMUNICATION:  

This hearing was advertised in the Record Gazette newspaper on August 30, 2019 and 
notices were posted in two public places in compliance with the City’s noticing 
requirements for public hearings.  
 
No other written communication has been received as of the writing of this staff report. 
 
FISCAL IMPACT:  
 
This Zoning Text Amendment (ZTA) is a City-initiated code amendment and is paid for 
through the General Fund budget allocations. Approximately 20 total hours have been 
dedicated to the drafting, review, presentations, and coordination associated with the 
proposed amendment. 
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OPTIONS:  
 

1. Approve the revised and updated Ordinance Amendment language as proposed 
by City Staff and the Office of the City Attorney; or 

2. Do not approve and provide Staff with additional direction and comments; or 
3. Do not approve the Ordinance Amendment in its current form and retain the 

status quo condition within the City. 
 
 
ATTACHMENTS: 
 

1. Planning Commission Staff Report  
https://banningca.gov/DocumentCenter/View/6818/ATTACHMENT-1---PC-
STAFF-REPORT_11-06-19  

2. Planning Commission Resolution 2019-24 
https://banningca.gov/DocumentCenter/View/6819/ATTACHMENT-2---PC-
Resolution-No-2019-24  

3. Planning Commission Minutes (August 14, 2019) 
https://banningca.gov/DocumentCenter/View/6820/ATTACHMENT-3---PC-
Minutes_August-2019  

4. Ordinance No. 1552 for ZTA 19-97503 
https://banningca.gov/DocumentCenter/View/6822/Banning---Ordinance-No-
1552  

5. Notice of Exemption 
https://banningca.gov/DocumentCenter/View/6821/ATTACHMENT-5---NOE  

6. Public Hearing Notice 
https://banningca.gov/DocumentCenter/View/6817/PHN_ZTA-19-
97503_20191210  
 
 

Approved by: 
 
 
     
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 
 
 
TO:  CITY COUNCIL 
 
FROM:  Douglas Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Ordinance 1554, approving Municipal Code and Zoning Text 

Amendment 19-97504, to add a new chapter 5.88 to, and 
deleting sections 17.108.020(K) and 17.108.070, of Chapter 
17.108 of Title 17 of the Banning Municipal Code to create a 
Sidewalk Vending Program consistent with California State 
Senate Bill 946 related to local regulation of sidewalk and 
stationary sidewalk vendors.   

           
 
RECOMMENDED ACTION: 
 
That the City Council take the following actions: 
 

1. Make a determination pursuant to Section 15060(c)(3) of the California 
Environmental Quality Act (CEQA) that the Municipal Code and Zoning Text 
Amendment is not subject to CEQA because the amendment is not a project as 
defined by the CEQA Guidelines Section 15378. 
 

2. Introduce for the first reading, Ordinance 1554 approving Municipal Code and 
Zoning Text Amendment (ZTA) 19-97504, adding 5.88 to, and deleting section 
17.108.020(K) and 17.108.070, of Chapter 17.108 of Title 17 of the Banning 
Municipal Code (BMC) to create a Sidewalk Vending Program to be consistent with 
California Senate Bill 946 related to local regulation of sidewalk and stationary 
sidewalk vendors.   
 

APPLICANT INFORMATION: 
 
Applicant: City of Banning 
  99 E. Ramsey Street 
  Banning, CA 92220 
 
Property: All parcels and properties (Banning, CA) 
 
BACKGROUND: 
 
Planning Commission Recommendation: On December 4, 2019, the Planning 
Commission of the City of Banning, held a duly noticed public hearing on proposed 
Municipal Code and ZTA 19-97504 and a Categorical Exemption (CE) and, following 
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public testimony and the close of the hearing, adopted Planning Commission Resolution 
2019-21, by a 5-0-0 vote, recommending that the City Council of the City of Banning, 
approve Municipal Code and ZTA 19-97504. 
 
On September 17, 2018, Governor Brown signed Senate Bill 946 which limits the City’s 
ability to regulate stationary and mobile sidewalk vending on a public sidewalk or other 
pedestrian path as defined within the statute. The legislation defines “sidewalk vendor” as 
a person who sells food or merchandise on a public sidewalk or other pedestrian path. 
Effective January 1, 2019, the City is prohibited from assessing criminal penalties for 
violations of the City’s sidewalk and stationary sidewalk vending regulations and our ability 
to prohibit sidewalk vendors on public sidewalks is limited. Without an ordinance 
amendment that sets forth the regulations on sidewalk vending, the City will not be able 
to adequately address mitigate the anticipate impacts to the health, safety and welfare of 
the general public; which includes but is not limited to the following: 
 

1. Limiting hours of operation in a manner consistent with other businesses or uses; 
2. Requiring sanitary conditions for food related vending, including proper permits 

from the Riverside County Department of Environmental Health; and  
3. Ensuring no sidewalk vendor may place any cart or display in a manner that 

obstructs vehicular or pedestrian traffic. 
 
The City is proceeding with an amendment to the Banning Municipal Code; which includes 
the Business Licenses and Regulations (Title 5) and the Zoning Regulations (Title 17), in 
order to implement a permitting system to regulate sidewalk and stationary vendors 
consistent with the provisions set forth in SB 946. The Ordinance Amendment outlines the 
necessary regulations to ensure public safety and pedestrian mobility within the City 
Rights-of-Way (R/W) including pedestrian paths. In addition, this Ordinance Amendment 
will include requirements that the vendors obtain a Seller’s Permit and Food Handler’s 
Permit (from the Riverside County Department of Environmental Health) if food is being 
sold. The proposed regulations also set forth controls on the location in which stationary 
vendors are positioned within the R/W. The proposed amendment also requires all 
sidewalk and stationary sidewalk vendors to obtain a “Temporary Special Permit;” in 
addition to their business license (which is required now) from the City, prior to the 
commencement of business. The Temporary Special Permit and Business License will 
have a 12-month term and must be renewed annually (subject to all applicable fees) in 
order to continue operating within and upon City R/W. The Ordinance Amendment 
authorizes the City to deny, suspended or revoked the Permit, the License, or both based 
on a history of repeated, and documented, violations of the ordinance and/or nonpayment 
of administrative fines. 
 
ANALYSIS: 
 
The City’s process for Ordinance Amendment to the Development Code (Title 17 of the 
Banning Municipal Code or “BMC”) allows proposals to be initiated by the Community 
Development Director, by the City Attorney, by any member of the Planning Commission 
or City Council, or by any land owner or his/her agent. Upon receipt of a complete Zoning 
Ordinance Amendment application, or direction of the City Council, and following 
Community Development Department review, a hearing shall be set before the Planning 
Commission for recommendation to the City Council. Notice of the hearings shall be 
given pursuant to the requirements of Chapter 17.68, Hearings and Appeals. 
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The Planning Commission shall make a written recommendation of the proposed 
amendment wherein the Commission can approve, approve in modified form, or 
disapprove based upon their findings. Planning Commission action recommending that 
the proposed Zoning Ordinance Amendment be approved, approved in modified form, 
or disapprove based upon their findings shall be considered by the City Council following 
the Planning Commission action. A copy of the Planning Commission's written 
recommendation shall be forwarded to the City Council and set for a public hearing at a 
duly noticed meeting. Upon receipt of the Planning Commission's recommendation, the 
City Council may also approve, approve with modifications, or disapprove the proposed 
amendment based upon its findings. Amendments to Title 17 of the BMC shall be 
adopted by ordinance, with an executed copy held with the City Clerk. 
 
An amendment to Title 17 may only be adopted if the following findings are made: 

A. The proposed ZTA is consistent with the goals and policies of the General Plan. 
B. The proposed ZTA is internally consistent with the Zoning Ordinance. 
C. That the City Council has independently reviewed and considered the 

requirements of the California Environmental Quality Act. 
 

Finding have been made and can be found in the attached Ordinance. 
 
ENVIRONMENTAL DETERMINATION: 
 

A. California Environmental Quality Act (CEQA) 
 
City staff has determined and the Planning Commission has recommended that the 
proposed Municipal Code and Zoning Text Amendment is not subject to the California 
Environmental Quality Act (“CEQA”) pursuant to the State CEQA Guidelines Section 
15060(c)(3) because it is not a project as defined by the CEQA Guidelines Section 15378. 
The Municipal Code and Zoning Text Amendment will establish regulations for sidewalk 
vendors or stationary sidewalk vendors. In addition, adoption of the Municipal Code and 
Zoning Text Amendment does not have the potential for resulting in either a direct physical 
change in the environment or a reasonably foreseeable indirect physical change in the 
environment. 
 

B. Multiple Species Habitat Conservation Plan (MSHCP) 
 
The proposed Municipal Code and Zoning Text Amendment does not relate to any one 
physical project and are not subject to the MSHCP. In addition, sidewalk and stationary 
sidewalk vendors will operate their businesses within City Rights-of-Way which are 
covered facilities under the MSHCP. 
 
PUBLIC COMMUNICATIONS: 
 
The proposed Municipal Code and Zone Text Amendment was advertised in the Record 
Gazette newspaper on January 3, 2020. As of the date of this report, staff has not received 
any comments regarding the proposed Amendment. 
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ATTACHMENTS: 
 

1. Ordinance 1554 (Sidewalk Vending) 
https://banningca.gov/DocumentCenter/View/6782/ALL-ATTACHMENTS-1 
 

2. Planning Commission Staff Report 
https://banningca.gov/DocumentCenter/View/6783/ALL-ATTACHMENTS-2 
 

3. Notice of Exemption (NOE) 
https://banningca.gov/DocumentCenter/View/6784/ALL-ATTACHMENTS-3 
 

4. Public Hearing Notice 
https://banningca.gov/DocumentCenter/View/6779/ALL-ATTACHMENTS-4 
 

5. Bill Text - SB-946 Sidewalk vendors 
https://banningca.gov/DocumentCenter/View/6780/ALL-ATTACHMENTS-5 
 

6. League of California Cities Brief 
https://banningca.gov/DocumentCenter/View/6781/ALL-ATTACHMENTS-6 
 

 
Approved by: 
 
 
 
____________________________________ 
Douglas Schulze 
City Manger 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Resolution 2020-6, approving, Conditional Use Permit 19-8006, 

authorizing a Cannabis Retailer at an existing developed 
property located at 2372 W. Ramsey Street (APN: 538-200-025) 
in the Highway Serving Commercial (HSC) Zoning District. 

 
RECOMMENDED ACTION: 
 
Staff recommends the City Council adopt Resolution 2020-6, approving Conditional Use 
Permit 19-8006 making a determination that the Project is exempt under the California 
Environmental Quality Act (CEQA) pursuant to Guidelines Section 15301 (Existing 
Facilities) authorizing a Cannabis Retailer at an existing developed property located at 
2372 W. Ramsey Street (APN: 538-200-025) in the Highway Serving Commercial (HSC) 
Zoning District.  
 
 
PROJECT / APPLICANT INFORMATION: 
 
Project Location   2372 West Ramsey Street, Banning, CA 92220 
 
APN Information:  538-200-025 
 
Project Applicant:  Macy Newall 
    3385 Michelson Drive, Suite 146 

Irvine, CA 92612 
 
Property Owner:  Jessica B. Flores 
    2372 West Ramsey Street 
    Banning, CA 92220 
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BACKGROUND: 
 
Planning Commission Recommendation: On December 4, 2019, the Planning 
Commission of the City of Banning, held a duly noticed public hearing on proposed 
Conditional Use Permit (CUP 19-8006) and a Categorical Exemption (Existing Facilities  
15301) and, following public testimony and the close of the hearing, adopted Planning 
Commission Resolution 2019-23 (revised), by a 5-0 vote, recommending that the City 
Council of the City of Banning, approve CUP 19-8006. 
 
DESCRIPTION: 
 
The applicant is requesting approval of a Conditional Use Permit (CUP) to allow for the 
retail sales and delivery of cannabis products at an existing developed property located 
at 2372 West Ramsey Street, Banning, CA 92220. The applicant also intends to sell 
other ancillary retail products such as; t-shirts, pipes, papers and other cannabis related 
merchandise. 
 
The applicant, Macy Newell submitted an application on February 12, 2109, for a 
Cannabis Regulatory Permit and was deemed eligible to participate in the Cannabis 
Lottery. Macy was the second person to be selected in the cannabis lottery on May 23, 
2019, and the first to submit an application for a Cannabis Retailer Conditional Use 
Permit, October 9, 2019. 
 
The applicant proposes to operate out of an existing developed commercial facility 
located at 2372 West Ramsey Street. The approximately 2,500 square foot unit is to be 
remodeled to accommodate a lobby/reception area, retail sales area, office, storage 
room, security room and break room. 
 
In accordance with Banning Municipal Code, the applicant proposes a security plan with 
cameras, guards and surveillance equipment. There will be adequate security lighting 
and protocols to minimize potential security threats. Additionally, a two stage air filtration 
system will be installed to prevent odors from leaving the premises. 
 
The applicant proposes that the business be open to the public between the hours of 
9:00 a.m. to 9:00 p.m.; although, staff may be working as early as 7:00 a.m., and as late 
as 11:00 pm, to prepare for the days’ business. 
 
Surrounding Land Use 
 
The site is located on an existing commercial lot between a Motel and a RV Sales lot. 
 
The nature of the surrounding uses, zoning classifications, and General Plan land use 
designations are delineated for City Council consideration in the following table. 
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Land Use Summary Table 

 
 Existing Land Use Zoning Classification General Plan 

Designation 

Subject 
Site Commercial Center  (HSC)  (HSC) 

North Coyne Power Sports  (HSC)  (HSC) 

South I-10 Freeway  (PF-Railroad/Interstate) (PF-Railroad/Interstate) 

East Motel  (HSC) (HSC) 

West Vacant Developed 
Commercial  (HSC) (HSC) 

 
 
PROJECT ANALYSIS: 
 
Zoning 
 
Table 17.12.020 (“Permitted, Conditional and Prohibited Commercial and Industrial 
Uses”) of Section 17.12.020, of Chapter 17.12 of Title 17 of the Banning Municipal Code 
provides that Cannabis Retailers are permitted in the Highway Serving Commercial 
(HSC) Zoning District, subject to approval of a Cannabis CUP by the City Council, and 
recommendation by the Planning Commission, and subject to the requirements of 
Chapters 17.52 and 17.54 of the Zoning Code. 
 
Additional requirements identified in the Code state the cannabis retailer must be at 
least 200 feet from any residential district and 600-feet from any day care center, youth 
center, public or private school providing instruction in kindergarten or any of grades 1-
12, or park. The proposed location of the Cannabis Retailer is compliant with the above 
mentioned requirements. 
 
Conditional Use Permit 
 
In accordance with Section 17.52.010, the purpose of a Conditional Use Permit is: 
 

A. Conditional uses are unique and their effect on the surrounding environment 
cannot be determined in advance of the use being proposed for a particular 
location. At the time of application, a review of the location, design, configuration, 
and potential impact of the proposed use shall be conducted by comparing the 
use to established development standards and design guidelines. 
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B. This review shall determine whether the proposed use should be permitted by 
weighing the public need for the benefit to be derived from the use, against any 
negative or undesirable impacts which it may cause. Limits which the City Council 
might want to impose, could include restrictions on the hours of business 
operation; restrictions on the number of clients which the business may service 
at any one time; increased visual and sound barriers; improved technologies or 
equipment which lessen any noise, light or odor emitted by the business or other 
use; as well as any other conditions which could help make the use more 
compatible with the neighborhood in which it is proposed to be located. 
 

Section 17.52.050 – Findings states: 
 
After a public hearing, the Commission shall record the decision in writing the findings 
upon which such decision is based. The Commission may approve and/or modify a 
Conditional Use Permit application in whole or in part, with or without conditions, only if 
all of the following findings are made: 
 

A. The proposed use is consistent with the General Plan; 
 

B. The proposed use is conditionally permitted within the subject land use district 
and complies with all of the applicable provisions of this Ordinance; 
 

C. The proposed use would not impair the integrity and character of the land use 
district in which it is to be located; 
 

D. The subject site is physically suitable for the type and intensity of land use being 
proposed; 
 

E. There are adequate provisions for water, sanitation, and public utilities and 
services to ensure that the proposed use would not be detrimental to public health 
and safety; 
 

F. There will not be significant harmful effects upon environmental quality; natural 
resources; or neighborhood characteristics; 
 

G. The proposed location, size, design, and operating characteristics of the 
proposed use will not be detrimental to the public interests, health, safety, 
convenience, or welfare of the City. 

 
Staff has determined that above-referenced findings can be made. The support 
for the findings can be found in City Council Resolution 2020-6 (attachment 1). 
 
Section 17.54.060, Procedures and findings for approval of cannabis retailer conditional 
use permit states: 
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A. A cannabis retailer conditional use permit shall be processed in accordance with
the procedures set forth in Chapter 17.52, Conditional Use Permits, with the
following exceptions:

1. Any provision that requires the approval by the Planning Commission with
appeal to the City Council shall be replaced with the requirement that the
Planning Commission make a recommendation on the cannabis retailer
conditional use permit and that the approval of such permit shall be made by
the City Council.

2. Sections 17.52.020 (Application Procedures) and 17.52.080 (Modifications)
shall not apply.

3. Any procedures pertaining to noticing and the setting of a public hearing
before the Planning Commission shall also apply to the City Council.

B. An applicant for a cannabis retailer conditional use permit shall comply with the
California Environmental Quality Act ("CEQA"). No cannabis retailer conditional
use permit shall be granted until the requisite CEQA review has been conducted.

Staff believes that approval of the CUP will serve the community by providing a 
convenient location for the purchase of cannabis products, providing for jobs and tax 
revenue, and assisting highway consumers traveling and staying in the surrounding 
area. 

ENVIRONMENTAL DETERMINATION: 

California Environmental Quality Act (CEQA) 

The Planning Commission recommended the City Council determine that this Project is 
categorically exempt from the requirements of the California Environmental Quality Act 
(“CEQA”) pursuant to CEQA Guidelines Section 15301 (Existing Facilities - Class 1 
Categorical Exemption) because the project consists of the operation, repair, 
maintenance, permitting, leasing, licensing, and minor alteration of an existing private 
structure involving negligible or no expansion of a former use, including interior and 
exterior alterations involving such things as interior partitions, plumbing, and electrical 
conveyances.  The Project will consist of remodeling the subject tenant suite to 
accommodate a lobby/reception area, retail sales and display area, office, storage room, 
security room, and break room. 

Multiple Species Habitat Conservation Plan (MSHCP). 

The project is not subject to MSHCP as the project is an existing facility and no new 
exterior improvements are identified. 
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PUBLIC COMMUNICATION: 
 
Proposed Conditional Use Permit 19-8006 was advertised in the Record Gazette 
newspaper on January 3, 2020 (Attachment 6).  As of the date of this report, staff has 
received two written comment letters, both from the same property owner, (Coyne Motor 
Sports) who owns a business across the street at, 2301 West Ramsey Street, Banning, 
CA 92220.   
 
ATTACHMENTS: 
 

1. City Council Resolution 2020-6 
Exhibit A – Project Plans 
Exhibit B – Conditions of Approval 
https://banningca.gov/DocumentCenter/View/6803/ALL-ATTACHMENTS-1 
 

2. Project Plans 
https://banningca.gov/DocumentCenter/View/6804/ALL-ATTACHMENTS-2 
 

3. Cannabis eligibility letter 
https://banningca.gov/DocumentCenter/View/6805/ALL-ATTACHMENTS-3 
 

4. Applicant’s Lottery Notification Letter 
https://banningca.gov/DocumentCenter/View/6806/ALL-ATTACHMENTS-4 
 

5. Planning Commission Staff Report 
https://banningca.gov/DocumentCenter/View/6800/ALL-ATTACHMENTS-5 
 

6. Public Hearing Notice 
https://banningca.gov/DocumentCenter/View/6801/ALL-ATTACHMENTS-6 
 

7. Notice of Exemption 
https://banningca.gov/DocumentCenter/View/6802/ALL-ATTACHMENTS-7 
 
 

Approved by:       
 
 
       
Douglas Schulze, City Manager     
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CITY OF BANNING 
CITY COUNCILREPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Doug Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Resolution 2020-7, approving, Conditional Use Permit 19-8010, 

authorizing a Cannabis Retailer at an existing developed 
property located at 1474 W. Ramsey Street (APN: 540-180-001) 
in the Highway Serving Commercial (HSC) Zoning District 

 
RECOMMENDED ACTION: 
 
Staff recommends the City Council adopt Resolution 2020-7, approving Conditional Use 
Permit 19-8010, making a determination that the Project is exempt under the California 
Environmental Quality Act (CEQA) pursuant to Guidelines Section 15301 (Existing 
Facilities) authorizing a Cannabis Retailer at an existing property located at 1474 W. 
Ramsey Street (APN: 540-180-001) in the Highway Serving Commercial (HSC) Zoning 
District.  
 
 
PROJECT / APPLICANT INFORMATION: 
 
Project Applicant:  Black Sun Medicals 
    1484 West Ramsey Street 

Banning, CA 92220 
 
Project Location   1474 West Ramsey Street, Banning, CA 92220 
 
APN Information:  540-180-001 

 
Property Owner:  Elaine Gurrola for Greco-Mexica 1978 Trust 
    1510 West Ramsey Street 
    Banning, CA 92220 
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BACKGROUND: 
 
Planning Commission Recommendation: On December 4, 2019, the Planning 
Commission of the City of Banning, held a duly noticed public hearing on proposed 
Conditional Use Permit (CUP 19-8010) and a Categorical Exemption (Existing Facilities 
15301) and, following public testimony and the close of the hearing, adopted Planning 
Commission Resolution 2019-26 (revised), by a 5-0 vote, recommending that the City 
Council of the City of Banning, approve CUP 19-8010. 
 
DESCRIPTION: 
 
The applicant is requesting approval of a Conditional Use Permit (CUP) to allow for the 
retail sales and delivery of cannabis products at an existing developed property located 
at 1474 West Ramsey Street, Banning, CA 92220. The applicant also intends to sell 
other ancillary retail products such as; t-shirts, pipes, papers and other cannabis related 
merchandise. 
 
The applicant, Michelle West, owner of Black Sun Medicals, Inc., submitted an 
application on February 20, 2019, for a Cannabis Regulatory Permit and was deemed 
eligible to participate in the Cannabis Lottery. Michelle was the first person to be selected 
in the Cannabis Lottery on May 23, 2019, and the second to submit an application for a 
Cannabis Retailer Conditional Use Permit on November 3, 2019. 
 
The applicant proposes to operate within an existing multi-tenant commercial building 
located at 1474 West Ramsey Street, occupying one of the retail suites. The total space 
is approximately 3,500 square feet and will be remodeled to accommodate a 
lobby/reception area, retail sales and display area, office, storage room, security room 
and break room. 
 
In accordance with Banning Municipal Code (BMC), the applicant proposes a security 
plan with cameras, guards and surveillance equipment. There will be adequate security 
lighting and protocols to minimize potential security threats. Additionally, a two stage air 
filtration system will be installed to prevent odors from leaving the premises. 
 
The applicant proposes that the business be open to the public between the hours of 
9:00 a.m. to 9:00 p.m.; although, staff may be working as early as 7:00 a.m. and as late 
as 11:00 p.m. in order to prepare and close down from the daily business activities.  
 
Surrounding Land Use 
 
The site is located in an existing multi-tenant commercial building between existing 
Antique and Furniture Stores. 
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The nature of the surrounding uses, zoning classifications, and General Plan land use 
designations are delineated for City Council consideration in the following table: 

 
Land Use Summary Table 

 
 Existing Land Use Zoning Classification General Plan 

Designation 

Subject 
Site Commercial Center  (HSC)  (HSC) 

North Offices  (HSC)  (HSC) 

South I-10 Freeway  (PF-Railroad/Interstate) (PF-Railroad/Interstate) 

East Antique Store  (HSC) (HSC) 

West Furniture Store  (HSC) (HSC) 

 
 
PROJECT ANALYSIS: 
 
Zoning 
 
Table 17.12.020 (“Permitted, Conditional and Prohibited Commercial and Industrial 
Uses”) of Section 17.12.020, of Chapter 17.12 of Title 17 of the Banning Municipal Code 
provides that Cannabis Retailers are permitted in the Highway Serving Commercial 
(HSC) Zoning District, subject to approval of a Cannabis CUP by the City Council, and 
recommendation by the Planning Commission, and subject to the requirements of 
Chapters 17.52 and 17.54 of the Zoning Code. 
 
Additional requirements identified in the Code state the cannabis retailer must be at 
least 200-feet from any residential district and 600-feet from any day care center, youth 
center, public or private school providing instruction in kindergarten or any of grades 1-
12, or park. The proposed location of the Cannabis Retailer is compliant with the above 
mentioned requirements. 
 
Conditional Use Permit 
 
In accordance with Section 17.52.010, the purpose of a Conditional Use Permit is: 
 

A. Conditional uses are unique and their effect on the surrounding environment 
cannot be determined in advance of the use being proposed for a particular 
location. At the time of application, a review of the location, design, configuration, 
and potential impact of the proposed use shall be conducted by comparing the 
use to established development standards and design guidelines. 
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B. This review shall determine whether the proposed use should be permitted by 

weighing the public need for the benefit to be derived from the use, against any 
negative or undesirable impacts which it may cause. Limits which the City Council 
might want to impose, could include restrictions on the hours of business 
operation; restrictions on the number of clients which the business may service 
at any one time; increased visual and sound barriers; improved technologies or 
equipment which lessen any noise, light or odor emitted by the business or other 
use; as well as any other conditions which could help make the use more 
compatible with the neighborhood in which it is proposed to be located. 
 

Section 17.52.050 – Findings states: 
 
After a public hearing, the Commission shall record the decision in writing the findings 
upon which such decision is based. The Commission may approve and/or modify a 
Conditional Use Permit application in whole or in part, with or without conditions, only if 
all of the following findings are made: 
 

A. The proposed use is consistent with the General Plan; 
 

B. The proposed use is conditionally permitted within the subject land use district 
and complies with all of the applicable provisions of this Ordinance; 
 

C. The proposed use would not impair the integrity and character of the land use 
district in which it is to be located; 
 

D. The subject site is physically suitable for the type and intensity of land use being 
proposed; 
 

E. There are adequate provisions for water, sanitation, and public utilities and 
services to ensure that the proposed use would not be detrimental to public health 
and safety; 
 

F. There will not be significant harmful effects upon environmental quality; natural 
resources; or neighborhood characteristics; 

 
G. The proposed location, size, design, and operating characteristics of the 

proposed use will not be detrimental to the public interests, health, safety, 
convenience, or welfare of the City. 

 
Staff has determined that above-referenced findings can be made. The support 
for the findings can be found in City Council Resolution 2020-7 (attachment 1). 
 
Section 17.54.060, Procedures and findings for approval of cannabis retailer conditional 
use permit states: 
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A. A cannabis retailer conditional use permit shall be processed in accordance with 

the procedures set forth in Chapter 17.52, Conditional Use Permits, with the 
following exceptions: 
 
1. Any provision that requires the approval by the Planning Commission with 

appeal to the City Council shall be replaced with the requirement that the 
Planning Commission make a recommendation on the cannabis retailer 
conditional use permit and that the approval of such permit shall be made by 
the City Council. 
 

2. Sections 17.52.020 (Application Procedures) and 17.52.080 (Modifications) 
shall not apply. 

 
3. Any procedures pertaining to noticing and the setting of a public hearing 

before the Planning Commission shall also apply to the City Council. 
 

B. An applicant for a cannabis retailer conditional use permit shall comply with the 
California Environmental Quality Act ("CEQA"). No cannabis retailer conditional 
use permit shall be granted until the requisite CEQA review has been conducted. 

 
Staff believes that approval of the CUP will serve the community by providing a 
convenient location for the purchase of cannabis products, providing for jobs and tax 
revenue, and assisting highway consumers traveling and staying in the surrounding 
area. 
 
ENVIRONMENTAL DETERMINATION: 
 
California Environmental Quality Act (CEQA) 
 
The Planning Commission recommended the City Council determine that this Project is 
categorically exempt from the requirements of the California Environmental Quality Act 
(“CEQA”) pursuant to CEQA Guidelines Section 15301 (Existing Facilities - Class 1 
Categorical Exemption) because the project consists of the operation, repair, 
maintenance, permitting, leasing, licensing, and minor alteration of an existing private 
structure involving negligible or no expansion of a former use, including interior and 
exterior alterations involving such things as interior partitions, plumbing, and electrical 
conveyances.  The Project will consist of remodeling the subject tenant suite to 
accommodate a lobby/reception area, retail sales and display area, office, storage room, 
security room, and break room. 
   
Multiple Species Habitat Conservation Plan (MSHCP). 
 
The project is not subject to MSHCP as the project is an existing facility and no new 
exterior improvements are identified. 
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PUBLIC COMMUNICATION: 

Proposed Conditional Use Permit 19-8010 was advertised in the Record Gazette 
newspaper on January 3, 2020 (Attachment 6).  As of the date of this report, staff has 
not received any written comments on the project.   

ATTACHMENTS: 

1. City Council Resolution 2020-7
https://banningca.gov/DocumentCenter/View/6810/CUP-19-8010-PC-
Resolution-2020-7
Exhibit A – Project Plans
https://banningca.gov/DocumentCenter/View/6814/2019-11-20-Stamped-and-
Signed-Plans
Exhibit B – Conditions of Approval
https://banningca.gov/DocumentCenter/View/6809/CUP-19-8010-COA_md

2. Project Plans
https://banningca.gov/DocumentCenter/View/6814/2019-11-20-Stamped-and-
Signed-Plans

3. Applicant’s Regulatory Permit Application Approval Letter
https://banningca.gov/DocumentCenter/View/6807/Cannabis-eligibility-letter-19-
9507

4. Applicant’s Lottery Notification Letter
https://banningca.gov/DocumentCenter/View/6808/Cannabis-lottery-letter-19-
9507

5. Planning Commission Staff Report
https://banningca.gov/DocumentCenter/View/6811/CUP-19-8010-PC-Staff-
Report_abr_20191125

6. Public Hearing Notice
https://banningca.gov/DocumentCenter/View/6812/PHN_CUP-19-8010_md

7. Notice of Exemption
https://banningca.gov/DocumentCenter/View/6813/Notice-of-Exemption

Approved by: 

Doug Schulze, City Manager 
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CITY OF BANNING 

CITY COUNCIL REPORT 
 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Kevin G. Ennis, City Attorney 

Sonja De La Fuente, Deputy City Clerk 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Filling Council Vacancy 
 

 
RECOMMENDED ACTION: 
 
City Council direct staff to advertise and recruit a qualified candidate from District 2 for 
appointment to fill the vacancy until a candidate is elected during the regular election on 
November 3, 2020. 
 
BACKGROUND: 
 
Councilmember Peterson submitted a letter of resignation to Councilmember Welch on 
January 2, 2020.  This letter was received in the City Clerk’s office on January 6, 2020. 
In the letter, Councilmember Peterson stated that his resignation would be effective 
January 13, 2020.  Upon Councilmember Peterson’s resignation taking effect, that 
resignation will create a vacancy on the City Council for the approximate eleven months 
that remain in his four-year term.  He was re-elected to his second four-year term on the 
City Council from District 2 in November 2016. 
 
Government Code Section 36512(b) provides that, within 60 days of an office becoming 
vacant, the City Council shall either (1) fill the vacancy by appointment or (2) call a special 
election to fill the vacancy.  Theoretically, the City Council has three potential options to 
satisfy this duty.  However, as explained below, the latter two options are not feasible 
given the relatively short time between the effective date of his resignation and the next 
available regular election date of November 3, 2020. 

1. Appointment 

A person appointed to fill a vacancy occurring in the second half of a city council member’s 
term would hold office for the remainder of the former incumbent’s term.  (Gov. Code § 
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36512(b)(2)(B).)  As Councilmember Peterson was re-elected in 2016, a person 
appointed to fill his seat could hold office until December 2020 (approximately 11 months). 

Councilmember Peterson was elected as a representative from Council District No. 2.  
Therefore, a person appointed to fill his vacancy would need to be an elector from District 
2.  This means that the person must reside in and be registered to vote in District 2. 

State law does not mandate a particular process for making such an appointment.  The 
City Council could, but is not required to, solicit applications and conduct interviews of 
potential candidates.  Whatever process the City chooses to follow, all discussions and 
deliberations regarding the appointment must be held in open session and at duly noticed 
public meetings held in compliance with the Brown Act.  The City Council may call one or 
more special meetings to consider the process for and to make an appointment to fill the 
position. 

2. Special Election 

Alternately, the City Council may call for a special election to fill the vacancy.  The special 
election shall be held on the next regularly established election date not less than 114 
days from the call of the special election.  (Gov. Code § 36512(b)(1).)  The person elected 
will hold office for the unexpired term of the former incumbent.  

The next regular election date is November 3, 2020.  (Banning Municipal Code § 
1.12.030; Elections Code §§ 1000, 1002.)  Therefore, any special election called to fill the 
vacancy would coincide with the date of the general election for Councilmember 
Peterson’s seat.  Calling a special election would not result in the vacancy being filled 
prior to the election of Councilmember Peterson’s successor and would mean that 
Councilmember Peterson’s seat would remain vacant for the remaining 11 months of his 
term. 

3. Appointment Until Date of a Special Election 

Lastly, state law provides for a theoretical third option.  The City Council may adopt an 
ordinance providing that a person appointed to fill a vacant city council member seat will 
hold office only until the date of a special election, to be held on the next regularly 
established election date not less than 114 days from the call of the special election.  
(Gov. Code § 36512(c)(3).)  This option would have the same result as option 2 above 
because it would require holding a special election on the same day that Councilmember 
Peterson’s seat is to be filled at the regular general election. 

In summary, the only viable option is to appoint a person to fill the vacancy.  The person 
appointed would serve until a successor is elected at the November 2020 election.  As 
indicated above, the City Council would need to make that appointment on or before the 
60th day from the date that the office became vacant.  Sixty (60) days from January 13, 
2020 is March 13, 2020. 
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JUSTIFICATION:  
 
Due to the short period of time between now and the regular election, plus the added cost 
of a special election, staff recommends filling the vacancy by appointment until a candidate 
may be elected during the regular election in November 2020. 
 
FISCAL IMPACT:  
 
None, if approved as recommended. 
 
OPTIONS:  
 
1. Approve as recommended. 
2. Do not approve and provide alternative direction. 
 
ATTACHMENTS: 
 

1. Municipal Code Section 2.04.040 
https://banningca.gov/DocumentCenter/View/6793/Attachment-1---Municipal-Code-
Section-204040 
 

2. Government Code Section 36512 
https://banningca.gov/DocumentCenter/View/6794/Attachment-2---Government-
Code-Section-36512 
 

3. Elections Code Sections 1000-1003 
https://banningca.gov/DocumentCenter/View/6791/Attachment-3---Elections-Code-
Sections-1000-1003 
 

4. Municipal Code Section 1.2.030 
https://banningca.gov/DocumentCenter/View/6792/Attachment-4---Municipal-Code-
Section-112030 
 

 
Approved by: 
 
 
 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Resolution 2020-8, Authorizing Waiver of Fees for Habitat for 

Humanity to construct a Single-Family Residence (SFR) 
located at Lot No. 17 (APN: 541-042-010), Wilson St. in the City 
of Banning, CA 

 

 
RECOMMENDED ACTION: 
 
Staff recommends the City Council adopt Resolution 2020-8, authorizing waiver of fees for 
Habitat for Humanity to construct a SFR at Lot No. 17; which is located on Wilson St. in 
the City of Banning. 
 
BACKGROUND: 
 
Habitat for Humanity is a not for profit organization that specializes in refurbishing and 
constructing new homes for low income residents in the community. Habitat for Humanity 
has been engaged in the San Gorgonio Pass Area for the past nineteen years.  
 
This not for profit has completed several homes within the City of Banning and recently 
engaged on another property; which is referenced herein. During the September 10, 
2018 City Council meeting, an affordability covenant was executed to cover the cost of 
the fee waiver for a previous property; however, this funding source is no longer 
available to the City. 
 
The requested fee waiver would incorporate the City’s application fees for Plan Check 
Review, Permits, Inspections, and Development Impact Fees (DIF). The application of 
the WRCOG TUMF and WRMSHCP related impact fees are likely not applicable or 
waived based upon the implementing ordinances, respectively; however, the City does 
not administer either of these fee programs and the Community Development 
Department only collects the MSHCP impact fees as a “pass through” to the Regional 
Conservation Authority (RCA). 
 
The total fee estimate is calculated by staff to be approximately $20,000; which is 
inclusive of the fees referenced above. This amount is only an estimate as plans have 
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yet to be transmitted for plan check, inspections have not been conducted, and 
construction has not commenced.  
 
 
JUSTIFICATION:  
 
The Governor has declared a “Housing Crisis” and signed 18 bills to increase housing 
production across all income categories in California. The provision of low cost and 
Affordable Housing is in short supply and the addition of new housing construction to the 
City’s existing housing stock provides for a wide range of economic benefits. 
 
FISCAL IMPACT:  
 
The fee waiver will have an impact to the City’s General Fund in the amount of 
approximately $20,000 realized within Fiscal Year 19/20.  
 
 
OPTIONS:  
 
1. Approve as recommended. 
2. Do not approve and provide alternative direction. 
 
 
ATTACHMENT: 
 

1. Resolution 2020-8 
https://banningca.gov/DocumentCenter/View/6796/Attachment-1---Resolution-
2020-8 
 

2. Fee Estimate Detail 
https://banningca.gov/DocumentCenter/View/6795/Attachment-2---Fee-Estimate-
Detail 
 

 
Approved by: 
 
 
 
      
Douglas Schulze 
City Manager  
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 

 
TO:   CITY COUNCIL 
 
FROM:   Douglas Schulze, City Manager 
 
PREPARED BY: Jennifer Christensen, Administrative Services Director 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: Statement of Investment Policy 
 

 
RECOMMENDED ACTION: 
 
That the City Council adopt the Statement of Investment Policy, Administrative Policy No. 
B-11. 
 
BACKGROUND: 
 
This Statement of Investment Policy pertains to those funds under the control of the City 
Council, designated for the ongoing operations of the City, the Banning Finance Authority, 
the Banning Utility Authority and the Successor Agency to the City of Banning 
Redevelopment Agency. The Statement of Investment Policy concerns the deposit, 
maintenance, and safekeeping of all such funds, and the investments made with these 
funds. This Policy does not apply to pension funds, deferred compensation funds, bond 
funds (the investment of which is governed by the bond documents), trustee, and certain 
other non-operating funds. 
 
The Statement of Investment Policy addresses the key areas that should be included in an 
investment policy as indicated in the Local Agency Investment Guidelines published by the 
California Debt and Investment Advisory Commission (CDIAC) including a list of securities 
in which the City may invest and conflict of interest prohibitions.  
 
JUSTIFICATION:  
 
The investment policy serves as the foundation of a local agency’s investment goals and 
priorities. If the investment policy should be reviewed regularly to assure that it continues 
to meet the agency’s goals/priorities for its portfolio, it can help protect the assets of the 
organization. The existence of an approved investment policy demonstrates that the 
governing body is performing its fiduciary responsibilities, thereby, inspiring trust and 
confidence among the public that it serves. 
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Although not mandated, Section 53646(a)(2) states that the chief fiscal officer of any other 
local agency may annually render to the legislative body at a public meeting. While not 
required by statute, it is recommended that the investment policy be presented to and 
discussed with the agency’s legislative body, and then have the policy approved by a vote 
of the legislative body. A public vote signifies that the legislative body shares fiduciary 
responsibility with the treasurer, increases the authority and legitimacy of the investment 
policy, and provides transparency and disclosure. 
 
The proposed Statement of Investment Policy has been prepared in consideration of the 
primary investment objectives of safety of principal, liquidity that ensures the City can meet 
all of its cash flow needs while earning a fair market rate of return on available funds.  
 
FISCAL IMPACT:  
 
No fiscal impact.  
 
OPTIONS:  
 
1. Approve Statement of Investment Policy as recommended. 
2. Do not approve and provide alternative direction. 
 
ATTACHMENTS: 
 
1. Statement of Investment Policy, Administrative Policy No. B-11 

https://banningca.gov/DocumentCenter/View/6816/Admin-Policy-B-11-Statement-
of-Investment-Policy 

 
 
Approved by: 
 
 
 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

TO: CITY COUNCIL 

FROM: Douglas Schulze, City Manager 

PREPARED BY: Douglas Schulze, City Manager 
Art Vela, Public Works Director 

MEETING DATE: January 14, 2020 

SUBJECT: Resolutions of Necessity for the Acquisition by Eminent 
Domain of Certain Real Property Interests for Public Purposes 
in Connection with the Ramsey-Hathaway Street Improvement 
Project 

CONTINUANCE OF ITEM TO THE MEETING OF JANUARY 28, 2020: 
This matter was scheduled for consideration at the December 10, 2019 City Council 
meeting.  At the December 10, 2019 meeting, the City Council continued this matter to 
the meeting of January 14, 2020.  Based on the City’s continuing discussions with one of 
the property owners regarding the proposed acquisition of certain property interests and 
applicable notice requirements, the City is continuing this matter to the meeting of January 
28, 2020.  The Property Owners have been advised of the continuance. 

ISSUES FOR CITY COUNCIL’S CONSIDERATION AT MEETING OF JANUARY 28, 
2020: 
At the meeting of January 28, 2020, City Staff will recommend that the City Council take 
the following actions: 

1. Separately consider each of the following five Resolutions, which are Resolutions
of Necessity of the City of Banning, declaring certain real property interests
necessary for public purposes and authorizing the acquisition thereof in connection
with the City’s Ramsey/Hathaway Street Improvement Project (“Project”):

• Resolution 2019-159

• Resolution 2019-160

• Resolution 2019-161

• Resolution 2019-162
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• Resolution 2019-163 

2. Open and conduct a hearing on the adoption of the proposed Resolutions of 
Necessity, receive from City Staff the evidence stated and referred to in the  Staff 
Report (“Report”), take testimony from any person wishing to be heard on issues 
A, B, C, and D below, and consider all evidence to determine whether to adopt 
each proposed Resolution of Necessity, each of which requires the City Council’s  
separate consideration and determination: 

A. The public interest and necessity require the Project; 

B. The Project is planned and located in the manner that will be most 
compatible with the greatest public good and the least private injury; 

C. The Subject Property Interests described in each Resolution of Necessity 
are necessary for the Project; and 

D. The City has made an offer as required by Government Code Section 
7267.2 to the owner of record of the real property interest it seeks to 
acquire. 

3. If the City Council finds, based on the evidence contained and referred to in the 
Report, the testimony and comments submitted to the City Council, that the 
evidence warrants the necessary findings with respect to each of the proposed 
Resolutions of Necessity, then City Staff recommends that the City Council, in the 
exercise of its discretion, adopt proposed Resolution of Necessity No. 2019-159, 
Resolution of Necessity No. 2019-160, Resolution of Necessity No. 2019-161, 
Resolution of Necessity No. 2019-162, and Resolution of Necessity No. 2019-163 
(each of which requires a 4/5ths vote of the entire City Council) and authorize the 
City Attorney’s office to file eminent domain proceedings to acquire the real 
property interests described below, which include fee areas and temporary 
construction easements (referred to below collectively as the “Subject Property 
Interests” from the five parcels described below:   

1933 E. Ramsey Street, APN 532-120-012) (Liang Parcel) 

• An approximate 3,233 square foot portion in fee for public street purposes, 
drainage, public utilities, and all uses necessary or convenient thereto from 
the real property located at 1933 E. Ramsey Street, Banning, and identified 
as Riverside County Tax Assessor’s Parcel Number 532-120-012, which is 
owned by Teh Shan Liang (referred to as “Liang Parcel”). 

• An approximate 1,321 square foot temporary construction easement with a 
term of nine months on the Liang Parcel to help facilitate the construction 
of the Project.   
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1483 E. Ramsey Street, APN 541-170-019 (Huynh Trustees Parcel) 

• An approximate 5,285 square foot portion in fee for public street purposes, 
drainage, public utilities, and all uses necessary or convenient thereto from 
the real property located at 1483 E. Ramsey Street, Banning, and identified 
as Riverside County Tax Assessor’s Parcel Number 541-170-019, which is 
owned by Raymond Ngoc Huynh and Lucy Nguyen Huynh, as Trustees of 
the Raymond and Lucy Huynh Revocable Trust dated August 8, 2007 
(“Huynh Trustees Parcel”). 

• An approximate 90 square foot temporary construction easement with a 
term of nine months on the Huynh Trustees Parcel to help facilitate the 
construction of the Project. 

APN 541-170-021; northwest corner of E. Ramsey and N. Hathaway (Huang 
Parcel) 

• An approximate 12,146 square foot portion in fee for public street purposes, 
drainage, public utilities, and all uses necessary or convenient thereto from 
the real property located at the northwest corner of E. Ramsey Street and 
N. Hathaway Street, and identified as Riverside County Tax Assessor’s 
Parcel Number 541-170-021, which is owned by Jen H. Huang (referred to 
as “Huang Parcel”). 

• An approximate 3,448 square foot temporary construction easement on the 
Huang Parcel with a term of nine months to help facilitate the construction 
of the Project. 

1679 E. Ramsey Street, APN 532-120-019 (Terra Firma Parcel) 

• An approximate 16,182 square foot portion in fee for public street purposes, 
drainage, public utilities, and all uses necessary or convenient thereto from 
the real property located at 1679 E. Ramsey Street, Banning, and identified 
as Riverside County Tax Assessor’s Parcel Number 532-120-019, which is 
owned by Terra Firma Enterprises, LLC, a Wyoming Limited Liability 
Company (referred to as “Terra Firma Parcel”).  The 16,182 square foot fee 
area from the Terra Firma Parcel includes the underlying fee interest in an 
approximate 12,700 square foot area previously dedicated as an easement 
for state highway purposes pursuant to the Record of Survey recorded in 
July 1937 in Book 11, Page 24 of Official Records.  It also includes an 
approximate 3,482 square foot fee area that is not burdened by an existing 
easement and is needed for the construction of the Project.   
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• An approximate 4,752 square foot temporary construction easement with a 
term of nine months on the Terra Firma Parcel to help facilitate the 
construction of the Project. 

APN 532-120-020; northeast corner of E. Ramsey Street and N. Hathaway 
Street (Burgess Trustees Parcel)   

• An approximate 5,692 square foot portion in fee for public street purposes, 
drainage, public utilities, and all uses necessary or convenient thereto from 
the real property located at the northeast corner of E. Ramsey Street and 
N. Hathaway Street, and identified as Riverside County Tax Assessor’s 
Parcel Number 532-120-020, which is owned by Frank J. Burgess and 
Lorna D. Burgess, Trustees of the Burgess Family Trust DOT December 5, 
1989 (referred to as “Burgess Trustees Parcel”). 

• An approximate 2,575 square foot temporary construction easement with a 
term of nine months on the Burgess Trustees Parcel to help facilitate the 
construction of the Project. 

The Subject Property Interests, comprised of the above-described fee areas and 
temporary construction easements, are described more particularly in each 
respective Resolution of Necessity.  The Resolutions of Necessity with their 
respective Exhibits were attached to the Agenda Report for the December 10, 
2019 meeting and will also be attached to the Agenda Report for the January 28, 
2020 meeting. 

4. If the City Council adopts the proposed Resolutions of Necessity, authorize the 
City Attorney’s Office to file and prosecute eminent domain proceedings for the 
acquisition of the Subject Property Interests by eminent domain.   

5. Authorize the City Manager to execute all necessary documents. 

6. Authorize the City Clerk to certify the adoption of this resolution and to have 
said resolution filed in the book of original resolutions. 

The Staff Report for the January 28, 2020 meeting will contain a discussion regarding the 
Project and the findings required for the adoption of the proposed Resolutions of 
Necessity. 

RECOMMENDED CITY COUNCIL ACTION 
Based on the City’s continuing discussions with one of the property owners regarding the 
proposed acquisition of certain property interests and applicable notice requirements, City 
Staff recommends that the City Council continue this matter to the meeting of January 28, 
2020 in accordance with the notice provided to the property owners. 
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Approved by: 
 
 
      
Douglas Schulze 
City Manager 
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CITY OF BANNING 
CITY COUNCIL REPORT 

 
 
TO:  CITY COUNCIL 
 
FROM:  Douglas Schulze, City Manager 
 
PREPARED BY: Adam B. Rush, Community Development Director 
 
MEETING DATE: January 14, 2020 
 
SUBJECT: First Reading of Ordinance 1556, Approving Zoning Text 

Amendment (ZTA) No. 19-97505 Adopting by Reference the 
California State Model Water Efficient Landscape Ordinance, 
Codified at Chapter 2.7 of Title 23 of the California Code of 
Regulations, and making certain clarifying revisions to the 
landscape provisions within Title 17 of the Banning Municipal 
Code and finding the project exempt from CEQA Guidelines 
Section 15378 and adopting a Categorical Exemption 

           
 
RECOMMENDED ACTION: 
 
That the City Council take the following actions: 
 

1. Approve for the first reading, Ordinance 1556 approving Zoning Text Amendment 
19-97505 adopting by reference the California State Model Water Efficient 
Landscape Ordinance, Codified at Chapter 2.7 of Title 23 of the California Code of 
Regulations, and making certain clarifying revisions to the landscape provisions 
within Title 17 of the Banning Municipal Code; and 
 

2. Make a determination pursuant to Section 15060(c)(3) of the California 
Environmental Quality Act (CEQA) that the Zoning Text Amendment is not subject 
to CEQA because the amendment is not a project as defined by the CEQA 
Guidelines Section 15378. 

 
 

APPLICANT INFORMATION: 
 
Applicant: City of Banning 
  99 E. Ramsey Street 
  Banning, CA 92220 
 
Property:  All parcels and property (Banning, CA) 
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BACKGROUND: 
 
Planning Commission Recommendation: On December 4, 2019, the Planning 
Commission of the City of Banning, held a duly noticed public hearing on proposed Zoning 
Text Amendment (ZTA) 19-97505 and a Categorical Exemption and, following public 
testimony and the close of the hearing, adopted Planning Commission Resolution 2019-
27, by a 5-0-0 vote, recommending that the City Council of the City of Banning, approve 
ZTA 19-97505. 
 
Since enacting the requirement for the Model Water Efficient Landscape Ordinance 
(MWELO) in 2006, the California State Legislature has sought to promote the 
conservation of water through local regulation of landscaping. On April 1, 2015, the 
Governor issued Executive Order B-29-15, which ordered substantial water reductions 
and actions to support such reductions across a variety of agencies. In Directive #11 of 
this Executive Order, the Governor required the update of the MWELO by the Department 
of Water Resources, and reporting on the implementation of the updated ordinance by 
local agencies by December 31, 2015. 
 
The proposed ordinance amendment will incorporate the state-mandated MWELO 
requirements which require increased water efficiency within private and publically 
maintained irrigation systems, incentives for graywater usage, improvements for onsite 
stormwater capture, and limiting the portion of landscapes that can be planted with high 
water use plants. A discussion of these changes is found in the accompanying flyer from 
the California Department of Water Resources. 
 
Enforcement of the water efficiency standards will be jointly undertaken by both the City 
of Banning – Building & Safety and Code Enforcement staff. Since the state’s adoption 
of these standards, the City’s plan check process has acted in compliance with these 
requirements notwithstanding their absence from the Banning Municipal Code. This 
ordinance amendment will formalize the City’s enforcement authority. Furthermore, our 
current processing requirements largely consist of plan checks of projects that meet 
the reduced thresholds in the ordinance. Landscaping plan checks are conducted by a 
Registered Landscape Architect (RLA) provided under contract to the City through our 
Building & Safety staffing services contract.  
 
ANALYSIS: 
 
The proposed Ordinance Amendment intends to satisfy the state requirement for 
adoption of an ordinance to implement the updated Model Water Efficient Landscaping 
Ordinance; which was approved by the California Water Commission in 2015. The 
requirement for the City to adopt the updated ordinance is found in Governor’s 
Executive Order B-29-15. 
 
ENVIRONMENTAL DETERMINATION: 
 

A. California Environmental Quality Act (CEQA) 
 

City staff has determined that the proposed Zoning Text Amendment exempt from the 
California Environmental Quality Act (“CEQA”) pursuant to the State CEQA Guidelines 
Section 15307 and 15308, as an action taken to assure the maintenance, restoration, or 
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enhancement of a natural resource or the environment where the regulatory process 
involves procedures for protection of the environment. 

B. Multiple Species Habitat Conservation Plan (MSHCP)

The proposed Zoning Text Amendment does not relate to any one physical project and 
are not subject to the MSHCP. In addition, proposed landscaping improvements occur 
either on private property where they are considered minor alterations to land or within 
City Rights-of-Way which are covered facilities under the MSHCP. 

PUBLIC COMMUNICATIONS: 

This public hearing was advertised in the Record Gazette newspaper January 3, 2020. As 
of this writing no comments, questions, or inquires have been received. 

ATTACHMENTS: 

1. Ordinance 1556
https://banningca.gov/DocumentCenter/View/6829/Ordinance-1556-Model-
Water-Efficient-Landscape-Ordinance

2. Planning Commission Staff Report
https://banningca.gov/DocumentCenter/View/6825/Planning-Commission-Staff-
Report_12-04-19

3. California Code of Regulations, Title 23
https://banningca.gov/DocumentCenter/View/6826/California-Code-of-
Regulations-Title-23

4. Notice of Exemption (NOE)
https://banningca.gov/DocumentCenter/View/6828/NOE-ZTA-19-97505_md

5. Model Water Efficiency Landscape Ordinance: 2015 Revision Flyer
https://banningca.gov/DocumentCenter/View/6827/Model-Water-Efficiency-
Landscape-Ordinance-2015-Revision-Flyer

Approved by: 

______________________________ 
Douglas Schulze, City Manager 
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