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Minutes - Regular City Council Meeting 05/12/2020 5:00 p.m. 

In accordance with City Council Resolution 1995-21, the minutes of meetings of the City 
Council and the Boards, Commissions, and Committees of the City shall be prepared as 
Action Minutes.  
 

The following information comprises the minutes for the regular meeting of the City Council, a joint 
meeting of the Banning City Council and Banning Utility Authority and a joint meeting of the Banning City 

Council and the Banning City Council sitting in its capacity as the Successor Agency Board. 
 
MINUTES 05/12/2020 
CITY COUNCIL REGULAR MEETING 
 

COUNCIL MEMBERS PRESENT: Mayor Andrade 
      Mayor Pro Tem Wallace 

Councilmember Happe 
Councilmember Pingree 

      Councilmember Welch 
 
COUNCIL MEMBERS ABSENT:  None 
 
OTHERS PRESENT Douglas Schulze, City Manager 
    Kevin G. Ennis, City Attorney 
    Sonja De La Fuente, Deputy City Clerk 

Jennifer Christensen, Administrative Services Director 
Matthew Hamner, Police Chief 
Tom Miller, Electric Utility Director 
Adam Rush, Community Development Director 
Art Vela, Public Works Director/City Engineer 
Ralph Wright, Parks & Recreation Director 
Laurie Sampson, Executive Assistant 
Carla Young, Business Support Manager 
Amber Rockwell, Public Benefits Coordinator  
 
 

I. CALL TO ORDER 
 

A regular meeting of the Banning City Council was called to order by Mayor 
Andrade on May 12, 2020, at 5:02 p.m. 

 
Councilmember Welch offered the invocation. 

 
Councilmember Welch led the audience in the Pledge of Allegiance. 
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II. AGENDA APPROVAL 
 

A motion was made by Mayor Pro Tem Wallace, seconded by Councilmember 
Pingree, to approve the agenda. Rollcall vote was taken as follows:  
 

AYES:  Andrade, Happe, Pingree, Wallace & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
III. PRESENTATION(S) 
 

None 

IV. REPORT ON CLOSED SESSION 
 
 City Attorney Ennis reported that City Council met today in closed session at 4:45 

p.m. The item discussed was as follows: 
 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Government Code Section 54956.8 
Properties: Southeast Corner (APN 532-140-005) of Ramsey Street and 
Hathaway Street 
City Negotiators: Douglas Schulze, City Manager and Art Vela, Public 
Works Director 
Negotiating Parties: Property Owner, Frank Burgess  
Under Negotiation: Price and terms for potential acquisition of property 

 Direction was given to the City’s negotiator. No final or reportable 
action. 

 
V. PUBLIC COMMENTS, CORRESPONDENCE, AND APPOINTMENTS 
  

PUBLIC COMMENT(S) 
 
Mayor Andrade opened public comment for items not on the Agenda. 
 
Inge Schuler spoke regarding her dissatisfaction with the video/teleconference 
system the City is currently using. She requested the reading of correspondence 
submitted. She also indicated she only noticed the May 5, 2020, Special City 
Council meeting agenda on the City’s website. 
 
Val Westholder indicated that she appreciated the Council meeting being open to 
the public. She spoke against the homeless shelter/encampment. 
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Jerry Westholder indicated he had an issue with Councilmember Happe and spoke 
against the homeless shelter/encampment.  He advised that he is not heartless. 
 
John Hagen advised that he has experienced issues with the video/teleconference 
system the City is currently using. He read a letter regarding the suggested 
removal of Inge Schuler from the Planning Commission (Attachment 1). He also 
requested items 6, 9 and 10 be pulled from the Consent items for discussion. 
 
Karen Amirson asked where on the Agenda it indicated that citizens could attend 
the Council meeting in person. She also spoke against revising Landscape 
Maintenance District No. 1. 
 
Gabriel Westholder spoke against the homeless shelter/encampment. 
 
Ellen Carr spoke regarding attending the Council meetings in person and 
requested sanitization of the microphone and lectern. 
 
Diego Rose spoke against the COVID-19 measures taken by the government and 
advised that 28,000 deaths were taken off the charts by the CDC. 
 
Seeing no further comments, the Mayor closed public comment. 
 
CORRESPONDENCE  
 

 Email from Frank Burgess (Attachment 5). 
 
APPOINTMENT(S)  
 
None 

 
VI. CONSENT ITEMS 
 
 Items 6, 9 & 10 were pulled for separate consideration. 
 

1. Minutes – April 28, 2020, Regular Meeting 
2. Minutes – May 5, 2020, Special Meeting (Closed Session) 
3. Proclamation – Kids to Parks Day 
4. Approval and Ratification of Accounts Payable and Payroll Warrants 

Issued in the Month of March 2020 
5. Receive and File Cash, Investments and Reserve Report for the 

Month of March 2020 
7. Resolution 2020-60, Authorizing the City of Banning’s Participation 

in the County of Riverside’s Urban County Program for Fiscal Years 
2021-22, 2022-23, and 2023-24 
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8. Purchase the Swiftly Platform for the City’s Transit Operations for a 
Period of Five Years in the Amount of $79,830 
 

Public Comments 
 
None 

 
A motion was made by Councilmember Welch, seconded by Mayor Pro Tem 
Wallace to approve Consent Items 1-5 & 7-8. Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe, Pingree, Wallace & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Approved Consent Items 1-5 & 78. 
 
6. Purchase & Sale Agreement - 447 E. Ramsey Street 
 
Staff recommended this item be continued to the next regular City Council meeting. 
 
Public Comments 
 
The Mayor opened public comment. 
 
John Hagen asked why the City wanted to purchase the property and what is 
planned. He expressed concern with utilization of a non-ratepayer utility fund. 
 
Inge Schuler expressed her concern with this item being a consent item and 
advised that it should be a report. 
 
Jerry Westholder spoke against this item and advised that he did not believe there 
was such thing as a non-ratepayer utility fund. 
 
Seeing no further comments, the Mayor closed public comment. 

 
A motion was made by Councilmember Pingree, seconded by Councilmember 
Welch to continue Consent Item 6 to the next regular City Council meeting. 
Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe, Pingree, Wallace & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 
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Action: Continued Consent Item 6 to the next regular City Council 
meeting. 

 
9. Resolution 2020-58, Approving Amendment No. 2 to the 

Professional Services Agreement with Engineering Resources of 
Southern California to Increase the Total Compensation by $750,000 
and Extend the Term of Agreement through June 30, 2021 for Plan 
Check, Inspections, and Related Administrative Services 

 
Public Comments 
 
The Mayor opened public comment. 
 

 John Hagen expressed concern with the amount of this item. 
 

Inge Schuler expressed concern with the amount of this item and that it is a 
Consent item. She asked for an explanation. 
 
Diego Rose expressed concern with the lack of an explanation on this item and 
recommended clarifying language for everyone. 
 
Jerry Westholder echoed the concerns of those that spoke before him. 
 
Seeing no further comments, the Mayor closed public comment. 
 
Public Works Director Art Vela provided a report on this item, explaining that the 
services are covered by the developer. 

 
A motion was made by Councilmember Happe, seconded by Councilmember 
Welch to approve Consent Item 9. Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe, Pingree, Wallace & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Approved Consent Item 9. 

 
10. Resolution 2020-59, Authorizing CARES Act Emergency Solutions 

Grant Application 
 

Public Comments 
 

The Mayor opened public comment. 
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John Hagen asked if the City was applying for the homeless or COVID-19 and 
where in the queue the City was to get money. 

 
Inge Schuler referenced page 53 of the agenda packet showing the breakdown of 
operational costs and advised she did not see an estimate. 
 
Jerry Westholder echoed the concerns of those that spoke before him. 
 
Diego Rose expressed concern with the CARES Act and spoke against taking 
money, as he believes everything comes with strings attached. 
 
Karen Amirson expressed concerns with the pallet shelters. She asked if they were 
temporary, if the City is providing sewer and laundry room. She indicated the 
property is commercial, not residential. Finally, she advised that small businesses 
need help. 
 
Cynthia Barrington expressed concern about a grant for a homeless village being 
related to COVID-19. She spoke against taxpayer money going toward air 
conditioning for homeless. 
 
Seeing no further comments, the Mayor closed public comment. 
 
City Manager Doug Schulze advised that the City is obligated to the State of 
California as a General Law City. He indicated that water and electricity already 
exist at the site of the homeless shelter. He reminded all that the temporary site 
was located near the Courthouse. The current site is a pilot project and if it is 
successful it will continue, if it is not successful it won’t. 
 
There was discussion held among the Council and staff regarding the matter. 
 
A motion was made by Councilmember Happe, seconded by Councilmember 
Welch to approve Consent Item 10. Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe, Pingree, Wallace & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Approved Consent Item 10. 
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VII.  PUBLIC HEARING(S) 
 

1. Ordinance 1562, Amended and Restated Development Agreement 
No. 11 Between the City of Banning and AMG Sign Company, Inc. 
for the Operation of an Electronic Message Center; and Ordinance 
No. 1562, An Ordinance of the City of Banning, California, approving 
an Amended and Restated Development Agreement No. 11 
Between the City of Banning and AMG Sign Company, Inc. for the 
Construction and Operation of an Electronic Message Center in the 
Downtown Commercial General Plan Designation and Zoning 
District on Real Property Located at 583 West Livingston Street 
(APN: 540-192-005) 

 
Community Development Director Adam Rush provided a staff report and 
presentation (Attachment 2) on this item. 

 
Public Comments 

 
The Mayor opened public comment. 

 
John Hagen asked if cannabis would be allowed to advertise. 

 
Diego Rose advised that when he was a business owner in Banning, he wasn’t 
allowed to place a billboard on his property and recommended business owners 
should be allowed to have large signs. He also expressed concern with the cost of 
$36,000 per month to advertise. 
 
Cynthia Barrington asked about a discount to local businesses and if they would 
be able to afford to advertise. 
 
Robert Ybarra spoke in support of the item. 
 
Seeing no further comments, the Mayor closed public comment. 
 
The applicant, Paul Fisher with AMG explained that traffic safety is not an issue 
and that he has seen 30% increase to sales tax revenue. 
 
There was discussion held among City Council, staff, and the applicant. The City 
will work with the applicant to revise the agreement to include language regarding 
five year renewals after 10 years and allowing all members of the Chamber and 
address the $50,000 per year that the developer will pay the City. 
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A motion was made by Councilmember Happe seconded by Councilmember 
Wallace to re-open the Public Hearing and continue it to the May 26, 2020 City 
Council Meeting. Electronic vote was taken as follows: 
 

AYES:  Andrade, Happe, Pingree, Wallace & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action: Re-Opened Public Hearing and continue to May 26, 2020 City 

Council Meeting. 
 
The Mayor recessed the meeting at 7:58 P.M. and reconvened at 8:13 P.M. 
 

VIII. ANNOUNCEMENTS AND REPORTS 
 
CITY COUNCIL COMMITTEE REPORTS 
 
Councilmember Pingree reported that he has participated in the food drive and 
that it is nice to meet in person and see everyone. 
 
Mayor Pro Tem Wallace advised she has been helping with the homeless and on 
Mother’s Day she and others served 40 plates and gave gifts to all the female 
residents. She also informed the public that one person that was living there was 
able to gain employment, the County came out and had each resident sign 
paperwork, they are not allowed to do drugs or consume alcohol on the premises, 
this is a transitional program, and she checks on them every other day. Finally, on 
May 29th at 5:00 p.m. citizens will meet at Nicolet Middle School to drive around 
and recognize local graduates. 
 
Councilmember Welch advised the committees he participates in have been 
dormant or conducting their meetings online. On Friday he attended the Riverside 
County Board of Supervisors meeting with Mayor Andrade. It was determined that 
masks and socially distancing would be strongly recommended, but not required. 
He suggested the County create a simple one—page sheet with instructions for 
the residents. 
 
Councilmember Happe had nothing to report regarding committees; however, he 
responded to some comments made during the public comment period on items 
not on the agenda. He advised that any suggestion that his request to discuss 
Commissioner Schuler’s service on the Planning Commission was related to 
Diversified Pacific is false. He informed the public that he served as a firefighter 
for 25 years and understands the plights of the homeless. In regard to landscape 
maintenance district fees, he suggested people who are opposed to it rally their 



 
Page 9 of 35 

 
Minutes - Regular City Council Meeting 05/12/2020 5:00 p.m. 

neighbors to vote against it. Finally, he explained why people should wear masks 
during the pandemic.  
 
Mayor Andrade reported that she has witnessed the homeless population morale 
lifted. She advised they don’t like to be portrayed as less than human and that there 
are different levels of homelessness. She has attended meetings online and most 
recently attended the League of California City’s Mayor’s Meeting where the 
reopening process was discussed. She attended the County Board of Supervisors 
Meeting and is in favor of reopening due to the small businesses that are suffering. 
She also attended the Governor’s Task Force where she received updates and 
was able to ask questions about moving forward. More testing sites will be opening, 
including one in Beaumont. The Little League Executive Board organized a safe 
pick-up of the uniforms and have organized fundraisers. She also participated in 
the food distribution program. There is a site to Adopt-A-Senior for the graduates 
and encouraged people to look for the site on Facebook. 
 
REPORT BY CITY ATTORNEY  
 
City Attorney Kevin Ennis had nothing to report. 
 
REPORT BY CITY MANAGER 
 
City Manager Doug Schulze reported on the following: 
 

• The State of California issued guidance for Phase II of the gradual 
reopening process on May 7th with six indicators. 

• The impact of the pandemic on the City’s budget will be approximately $5 
million. 

• Pardee and Diversified Pacific residential developments are moving forward 
slowly, but moving forward. Pardee pre-sold 15 units prior to the pandemic. 
Eight of those 15 were ultimately sold. 

• Various developments ranging from small retail to one-million square foot 
distribution/fulfillment centers and commercial projects are in progress. 

• Attended a Skype meeting with Senator Mike Morrell and a Skype meeting 
with Assemblyman Chad Mayes with other City Managers to discuss the 
impacts the pandemic has had on municipalities. 

• A team of City employees has been created to plan and implement 
procedures to reopen City Hall. 

• For the record, the City Manager and Chief of Police for Banning have 
communicated to both County and State officials that the City does not have 
the resources to enforce County and State orders. As a result, the City will 
not be engaging in those efforts.  
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• Update on the Ramsey Street Village: 
o 40 residents (now full) with three on a wait list 
o Privacy fence installed 
o Sunday church services provided by local groups 
o Lunch provided seven days per week by local groups 
o Mobile showers are brought in one day per week 
o AA and NA meetings are being held on site 
o County services are being provided. Including a representative from 

the Housing Authority who did an intake interview with each resident. 
o Crime statistics within a one-mile radius (not necessarily related to 

the Village): 
 3 vandalism/malicious mischief 
 1 Residential burglary 
 2 Commercial burglary 
 1 vehicle theft 
 1 trespassing 

o Taxpayer money/public funds are used to provide social services to 
the public/citizen 

o 90% of the residents are longtime Banning residents  
o Three people have moved to more permanent housing 

• The new Economic Development Manager, James Wurtz, started with the 
City on Monday. Before coming to the City of Banning, he served as 
Economic Development Manager for the City of Murrieta. 

 
 
REPORTS OF OFFICERS 

 
1. Resolution 2020-57, Multilateral Clean Fuel Reward Program 
 
Business Support Manager Carla Young and Public Benefits Coordinator Amber 
Rockwell provided the staff report and PowerPoint presentation for this item.  
 
Public Comment 
 
None. 

A motion was made by Councilmember Welch, seconded by Councilmember 
Happe, to adopt Resolution 2020-57. Electronic vote was taken as follows: 
 
AYES:  Andrade, Happe, Pingree, Wallace & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 

 
Action:  Adopted Resolution 2020-57 
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2. Resolution 2020-56, Establishing Fiscal Year 2020/2021 Service Charges 
for the Collection, Transportation and Disposal of Solid Waste  
 

Public Works Director Art Vela provided the staff report for this item.  

Public Comment 

Cynthia Barrington expressed concern with the smaller bins replacing the large 
bins at the same cost to the resident. 

Waste Management advised that they can exchange the smaller bins for the large 
bins. 

A motion was made by Mayor Pro Tem Wallace, seconded by Councilmember 
Happe, to adopt Resolution 2020-56. Electronic vote was taken as follows: 
 
AYES:  Andrade, Happe, Pingree, Wallace & Welch 
NOES: None 
ABSTAIN: None 
ABSENT: None 
 
Action:  Adopted Resolution 2020-56 

 
 
IX. DISCUSSION ITEM 
  

1. Reduction of Public Comment Time to Three (3) Minutes 
 

City Manager Doug Schulze provided the staff report for this item.  

Public Comment 

John Hagen spoke against reducing public comment to three minutes. 

Jerry Westholder expressed his understanding, however indicated he is against 
reducing public comment time. 

Cynthia Barrington advised she is against reducing the public comment time and 
that she feels it sends the wrong message. 

Councilmember Happe advised he supports reducing the public comment time to 
three minutes only for items not on the agenda and leaving the five-minute limit for 
items that are on the agenda. 

There was some discussion held among the Council.  
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A motion was made by Mayor Andrade, seconded by Councilmember Happe, to 
direct staff to bring back a Resolution for consideration reducing the public 
comment time limit on items not on the agenda to three minutes. Electronic vote 
was taken as follows: 
 
AYES:  Andrade, Happe & Wallace 
NOES: Pingree & Welch 
ABSTAIN: None 
ABSENT: None 
 
Action:  Directed staff to bring back a resolution for consideration 

reducing public comment to three minutes for items not on the 
agenda. 

 
2. Cannabis Retailers, Distributors and Cultivators 

 
Community Development Director Adam Rush provided the staff report and 
PowerPoint presentation for this item.  

Public Comment 

John Hagen read a letter (Attachment 3) regarding the item. 

Val Westholder spoke against amending the City’s ordinance related to cannabis.  

Jerry Westholder spoke against amending the City’s ordinance related to 
cannabis. 

Matt Herald spoke in favor of amending the City’s ordinance related to cannabis.  

Christopher Henry spoke against amending the City’s ordinance related to 
cannabis. 

Rimon Law submitted a letter (Attachment 4) on behalf of their client, Macy Newell 
in opposition to changing the cannabis ordinance. 

Cierra Rounds asked if the ordinance was changed, would it be open to all who 
initially applied and if the Council had considered adopting an approved business 
model. 

City Attorney Ennis advised that not adopting an approved business model 
protects the City from litigation. 

Police Chief Matt Hamner advised that NCIC background cannot be obtained, as 
cannabis is illegal at the federal level. 

There was an extensive discussion among the Council regarding the item. 
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There was a consensus (5-0) of the Council to add a Distribution tax to the 
ballot. 

There was a consensus (5-0) of the Council to adjust the canopy tax to $5 
per square foot of canopy space the first year, $10 per square foot of canopy 
space the second year, then $15 per square foot of canopy space each 
additional year. 

Councilmember Happe requested a future discussion item related to 
microbusinesses. 

The Mayor recessed the meeting at 10:51 P.M. and reconvened at 10:56 P.M. 
 
There was additional discussion held among the City Council.  
 
A motion was made by Councilmember Pingree, seconded by Mayor Pro Tem 
Wallace, to keep the limit at three dispensaries and/or bring back a measure for 
consideration to ask the voters if the number of cannabis retailers should remain 
at three. Electronic vote was taken as follows: 
 
AYES:  Andrade, Happe Pingree & Wallace 
NOES: Welch 
ABSTAIN: None 
ABSENT: None 
 
Action:  Keep the limit at three dispensaries and/or bring back a 

measure for consideration to ask the voters if the number of 
cannabis retailers should remain at three. 

 
 
CITY COUNCIL – Next Meeting, May 26, 2020, 5:00 p.m.  
 
 
X. ITEMS FOR FUTURE AGENDAS 

 
None 

 
 
XI. ADJOURNMENT 
 

By consensus, the meeting was adjourned at 11:23 P.M.  
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Minutes Prepared by: 

 
 
 
          ______________ 

Sonja De La Fuente, Deputy City Clerk 
 
 

The entire discussion of this meeting may be viewed here: 
https://banninglive.viebit.com/player.php?hash=L8U1mgt1hrRb, 

https://banninglive.viebit.com/player.php?hash=yRxPatZ2AWZB and 
https://banninglive.viebit.com/player.php?hash=DP6iXTPuMQKn Any related 

documents maybe viewed here: 
https://banningca.gov/ArchiveCenter/ViewFile/Item/2292 or by purchasing a CD or 
DVD in the amount of $7.00 at Banning City Hall located at 99 E. Ramsey Street. 

https://banninglive.viebit.com/player.php?hash=L8U1mgt1hrRb
https://banninglive.viebit.com/player.php?hash=yRxPatZ2AWZB
https://banninglive.viebit.com/player.php?hash=DP6iXTPuMQKn
https://banningca.gov/ArchiveCenter/ViewFile/Item/2292


 

 
Regular City Council Meeting 12/10/2019 5:00 p.m. 

ATTACHMENT 1 
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ATTACHMENT 2 
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ATTACHMENT 3 
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ATTACHMENT 4 
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ATTACHMENT 5
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