"AGENDA
CITY OF BANNING
BANNING, CALIFORNIA

January 8, 2008 Banning Civic Center
Council Chambers 99 E. Ramsey St.
6:30 p.m.

The following information comprises the agenda for a regular meeting of the City
Council and a Joint Meeting of the City Council and the Banning Utility Authority.

Per City Council Resolition No. 1997-33 matters taken up by the Council before 10:00
p.n. may be concliuded, but no new matters shall be taken up after 10:00 p.m. except
upon a unanimous vote of the councilmembers present and voting.

L CALL TO ORDER
. Pledge of Allegiance
. Invocation
. Roll Call — Councilmembers Botts, Franklin, Hanna, Machisic, Mayor Salas

1L CLOSED SESSION

1. The City Council will meet in Closed Session pursuant to Government Code
Section 54957 with regard to the following personnel issue:
Public employment — Appointment of City Manager

1II. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney

PUBLIC COMMENTS — On Items Not ou the Agenda

A three-minute limitation shall apply to eacl member of the public who wishes to address
the Mayor and Council on a matter not on the agenda. 4 thirty-minute time limit is
placed on this section. No member of the public shall be permitted to “share” his/her
three minutes with any other member of the public. (Usually, any items received uiider
this heading are referred to staff for future study, research, completion and/or future
Council Action.) See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR
THE RECORD.

Our Mission as a City is to provide a safe, pleasant and prosperous
commutity in whick to live, work and play. We will achieve this in
a cost effective, citizen friendly and open manner.



Iv.
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CORRESPONDENCE: Items received under this category may be received and
filed or referred to staff for future research or a future Agenda

PRESENTATIONS
1. Recycling All-Stars Presentation — Waste Management
2, Waste Watch Program - Waste Management

ANNOUNCEMENTS/COUNCIL REPORTS:
(Upcoming Events/Other Items and Reports if any) (ORAL)

1. Report on Reunion Island Participative Democracy Conference
and Implication for Banning” (Oral)

APPOINTMENTS
1. Review of City Council Committee Assignments ... ............... 1
A. CONSENT ITEMS

(The foliowing items have been recommended for approval and will be acted upon

simultaneously, uniess any member of the City Council wishes to remove an item
Jor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 14,
Items to be pulled , N for discussion.
{Resolutipns require a recorded majority vote af the total membersiip of the City Conncil)

Approval of Minutes — Regular Meeting — 12/11/07. .. .................... 3
Approval of Minutes — Special Meeting— 12/18/07 ..............cvivivnn. 19
Ordinance No. 1378 — 2 Reading: An Ordinance of the City of Banning
Amending Chapter 6A of the Banning Ordinance Code Relating to Disaster
Operationsand Relief ... ... oviiiiin e i 20
Adopt Resolution No. 2008-03, Imposing a Nuisance Abatement Lien in. thf;
Amount of $8,447.75 on the Property Known as APN 538-300-001 for Costs

Related to An Administrative Proceeding to Abate a Public Nuisance . ........ 29
Adopt Resolution No. 2008-05, Approving a Capital Improvement Program for
for Fiscal Years 2007-2012 . . oot e e e 55

Adopt Resolution No. 2008-06, Implementing a Voluntary Employee

Benefit Association Trust and Authorizing the City Manager or his

designee to negotiate employee contributions to the trust and sign any

related dOCHMENTS . ... oL 69
Adopt Resolution No. 2008-07, Supporting Regulatory Changes to the Low
Income Housing Tax Credit Program creating consistency with the

Regional Housing Needs asseSSmeEnt . ..o .o vttt n it innneene.. 99
Public Improvements acceptance and Faithful Performance/Labor and
Material/Monumentation Bond Release for Tract Nos. 28252, 31822,



9.

31834 and 31835 . oo e 105
Accept the Grant of Easement Dedication from James H. Didion and Sylvia

M. Didion, Trustees of the Didion Family Trust dated February 10, 1992,

located on Parcels APN 538-340-003 & aportionof 004................ 107

10. Accept the Grant of Easement Dedication from Rickey L. Pippenger and

11

12

s

13.

14,

Linda Lou Pippenger, Trustees, located on Parcel APN 538-240-004. ... ... 112
Accept the Right-of-Way Dedication from Henry C. Rutherford and Jean A.

Execute a Professional Services Contract with Laurin and Associates to

Update the Housing Element . . ... .o i i 120
Adopt Resolution No. 2008-01, Request for a One-Year Extension of Time

for Tentative Tract Map No. 33798 (Rafai): The subdivision of a 4.960 acre

site into 19 single family lots. The proposed project site is generally located

at the southwest corner of Indian School Lane and Hargrave Sireet.

APN: 534-152-002,-023,-024,-025. . . . oo 122
Approval of Accounts Payable and Payroll Warrants for Month of

November 2007, . .. ..o i 149

= Open for Pablic Comments
= Make Motion

V.

PUBLIC HEARINGS

(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
Jor comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

1. Ordinance No. 1380 - 2™ Reading. An Ordinance of the City Council
of the City of Banning, Amending Chapter 8, Article II, Section 8-16
of the Banning Municipal Code Adopting the California Fire Code, 2007
Edition and Appendices as Amended, as the Uniform Fire Code of
the City of Banning and Repealing Chapter 8, Article II, Section
8-17 of the Banning Municipal Code. e
Staff RePOTt . ot e 152
Recommendation: That the City Council adopt Ordinance No. 1380.

Mayor asks the City Clerk to read the title of Ordinance No. 1380:
“An Ordinance of the City Council of the City of Banning, California,
 Amending Chapter 8, Article II, Section §-16 Repealing Sections 8-17
of the Banning Ordinance Code Adopting the 2007 California Fire Code
in its Entirety for 1) Regulating and Governing the Safeguard of Life and
Property from Fire and Explosion Hazards (Arising from the Storage,
Handling and Use of Hazardous Substances, Material and Devices) and
Jrom Conditions Hazardous to Life or Property in the Occupancy of
Buildings and Premises in the city of Banning, and 2) Providing for the
Issuance of Permits and the Collections of Fees Therefor.”



Motion: I move to waive further reading of Ordinance No. 1380
(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1380 pass its second reading
and be adopted.

2. Subdivision of 7.96 Acres into 15 Parcels, 12 Residential Lots

and 3 Remainder Industrial Parcels, and Approval of Six Facades.
Staff RePOrt oottt e e 175
Recommendation:

1) Approve Resolution No. 2008-04, approving Lot Split
#07-4504 (Tentative Tract Map 35694), based on the
findings and conditions of approval (attached hereto as
Attachment “1” and incorporated by reference); and

2) Approve Resolution No. 2008-09, approving Design Review
#07-7015, based on the findings and conditions of approval
(attachment “1” and incorporated by reference)

Alternatives:
Continuance:
1) I move the City Council continue the public hearing for Lot Split #07-4504
(Tentative Tract Map 35694) to its January 22, 2008 meeting; and
2) Design Review #07-7015, to its January 22, 2008 meeting.

Denial: I move the City Council deny Resolution No. 2008-04 for Lot Split
#07-4504 (Tentative Tract Map 35694, based on the following findings
{the City Council will need to make its findings); and Resclution No.
2008-09, for Design Review #07-7015 based on the following findings
(the City Council will need to make its findings).

3. Amendment to the Municipal Code Regarding Penalties for Public
Nuisances (Zone Text Amendment #07-97505) :
S Al RePOTt . it e e w1 238

Recommendation: That the City Council adopt Ordinance No. 1381.

Mayor asks the City Clerk to read the title of Ordinance No. 1381;
“An Ordinance of the City Council of the City of Banning,
California, Modifying Title 1, Chapter 1.28 and Title &,
Chapter 8.48, Article I of the Banning Municipal Code
Regarding General Penalties and Penalties for Public

Nuisances.” (Zone Text Amendment $#07-97503)

Motion: I move to waive further reading of Ordinance No. 1381.
(Requires a majority vote of Council)

Motion: I move that Ordinance No. 1381 pass its first reading.
(A minimum of three votes required)
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Alternatives:
Continuance;
1) I'move the City Council continue the public hearing to its January
22, 2008 meeting.

Denial: I'move the City Council deny Zone Text Amendment #07-97505
on the following basis (the City Council will need to make its findings).

4. Amendment to the Municipal Code Establishing Provisions for
Murals
Staff Report . ..o 245

Recommendation; That the City Council adopt Ordinance No. 1382.

Mayor asks the City Clerk to read the title of Ordinance No. 1382:
“dn Ordinance of the City Council of the City of Banning,
California, Approving Zone Text Amendment #07-97502, An
Amendment fo the Zoning Code to Establish Provisions for Murals”.

Motion: I move to waive further reading of Ordinance No. 1382.
(Requires a majority vote of Council)

Motion: I move that Ordinance No. 1382 pass its first reading.
(A minimum of three votes required)

Alternatives:
Continuance:
1) I move the City Council continue the public hearing to its January
22, 2008 meeting.

Denial: Imove the City Council deny Zone Text Amendment #07-97502
on the following basis (the City Council will need to make its findings).

gt
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RECESS CITY COUNCIL MEETING TO A JOINT MEETING OF THE

CITY COUNCIL, and the BANNING UTILITY AUTHORITY.

Call to Order Joint Meeting

CONSENT ITEMS

A-1.  IBEW-Utility Unit (International Brotherhood of Electrical Workers)

Memorandum of Understanding.

1) Adopt Resolution No. 2008-02, Approving a Memorandum of
Understanding (MOU) with the IBEW-Utility Unit which covers
the City’s Electric Utility and Water and Wastewater Utility
employees.



2) Adopt Banning Utility Authority Resolution No. 2008-01UA,
Amending the 2007-08 Budget to Incorporate Necessary
Changes.

Staff Report . .. ..o o i 271

B. Open for Public Comments
C. Make Motion

Adjourn Joint Meeting

VII. ITEMS FOR FUTURE AGENDAS

New ltems —

Pending Items —

R

i
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Review of “Green Plan” in All Departments (Machisic-10/9/07) (Earhart)
Annual Review of General Plan (Hanna- 10/9/07) (Orci)
Review of Lease with Armory by end of the year. (Franklin- 10/9/07)
Schedule Special Meeting with the Beaumont City Council (Sulas~ 11/27/07)
Schedule Special Jt. Meeting the Banning United School District Board —
{Botis ~ 11/27/07)

Schedule Special Jt. Meetings with the City’s Various Committees (Planning
Commission, Economic Development Committee, Parks & Recreation) —
(Frankiin — 11/27/07)

Review of Development Fees (Hanna - 12/11/07) (Orci)

Report on Potential Ordinances in Regards to Skateboarding (Franklin— 12/11/07)
Time Frames for Demolition of Buildings (Franklin - 12/11/07)

Ordinances in Regards to Group Homes (Bosrs — 12/11/07)

FUTURE MEETINGS

L.

Special City Council Meeting ~Thursday, January 17, 2008 at 9:00 a.m. with
Banning Heights Mutual Water Company and the San Gorgonio Pass Water
Agency to be held in the Council Chambers.

§pecial Council Meeting with Supervisor Marion Ashley - January 17, 2008
at 11:30 a.m. in the Large Conference Room

Special Council Meeting - February 12, 2008 — meeting to discuss delivery of
State Water Project to Banning (this would be meeting with SGPWA)



VIIL. CLOSED SESSION

L. The City Council will meet in closed session Pursuant to Government Code
Section 54957.6 Conference with Labor Negotiators.
Employee organizations: BPOA (Banning Police Officers Association)
Agency Designated Representatives: Randy Anstine, Julie Hayward Biggs,
Bonnie Johnson and Chris Paxton

2. Potential Litigation:
That the City Council will meet in closed session pursuant to the provisions of
Government Code Section 54956.9(b) to confer with legal counsel with regard
to one matter of significant exposure to litigation.

3. That the City Council will meet in closed session pursuant to the provisions of
Government Code Section 54956.9(b) to confer with legal counsel with regard
to one matter of significant exposure to potential litigation.

A. Opportunity for Public to Address Closed Session Items.
B. Convene Closed Session

IX. ADJOURNMENT

NOTICE; Any member of the public may address this meeting of the Mayor and Council on any
item appearing on the agenda by approaching the microphone in the Council Chambers and asking to be
recognized, either before the item about which the member desires to speak is called, or at any time during
consideration of the item. A five-minute limitation shall apply to each member of the public, unless such
time is extended by the Mayor and Council. No member of the public shall be permitted to “share” his/her
five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item whieh does not
appear on the agenda, but is of interest o the general public and is an item upon which the Mayoer and
Council may act. A three-minute limitation shall apply to each member of the public, unless such time is
extended by the Mayor and Council. A thirty-minute time limit-is placed on this section. Nomember of the
public shall be permitted to “share” his‘her three minutes with any other member of the public. The Mayor
and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a futwre agenda of the Mayor and Council.
However, no other aetion shall be taken, nor discussion held by the Mayor-and Council on any item which
does not dppear on the agenda, unless the action is otherwise authorized in accordance with the provisions
of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk's Office {909) 922-3102. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28
CFR 35.02-35,104 ADA Tile 11},



AGENDA

CITY OF BANNING
BANNING, CALIFORNIA
+ January §, 2008 Banning Civic Center
Council Chambers 99 E. Ramsey St.
6:30 p.m.
ADDENDUM

Call to Order a Joint Meeting of the City Council and the Banning Community
Redevelopment Agency.

VI, CLOSED SESSION

1. That the City Council and Agency Board will meet in closed session
pursuant to the provisions of Gevernment Code Section 54956.9(b) to
confer with legal counsel with regard to one matter of potential litigation.

(This itens was posted on January 4, 2008 after agenda posting of 01/03/08.)



COMMITTEE ASSIGNMENTS - 2007

CITY COUNCIL
CITY OF BANNING

NaMEOE - [DAV&TIME A;SES’IQNMENT-* ALTERNATI
COIVIZMITEEE » F MEETKNG = L
i-‘Westem Rwermde 1“ Monday of J. Machisic B. Botts Randy
Councilof | each month. Anstine, City
"Gavemments - < Manager
| 4™ Thurs. of each D. Franklin B. Salas Duane Burk,
| month -2:00 p.m. Public Works
| (Nov. & Dec. 3", Director
| Thursday)
| 2" Wednesday of B. Hanna B. Salas Duane Burk,
T 5l | each month - 10:00 Public Works
! Cc}rmmssmn {RCTC) a.m. Director
PassArea 1% Friday of each B. Botts D. Franklin Duane Burk,
Transportatmn | month at Noon Public Works
NOW Con‘umttee Director.




Assignments - 2007 (Continued)

Regional | Tribal ~ [EcoNomic | GOVERNMENT . ?i}'ﬁtj‘c‘:'ﬂftﬁﬁ*
C‘onservatmn Dlstrlbution Fund EVELOPMENT ACCESS ADVISORY
Authsr;ty Committee "OMMITTEE CHANNEL . C()MMI’I‘TEE FOR
- (County Appﬁ) | L1aIsons COMMITTEE | erry or BannNG.
. : ) ‘ | (s needed) | (asneeded)
J. Machisic J. Machisic B. Betts B. Botts B. Hanna
B. Hanna, Alt. B. Hanna B. Salas
‘TUMFZONE | SOUTHERN | LEAGUE OF CALIF. | LEAGUE OF
COM]\&ITTEE{Y CALIF. ASSOC. DF ‘CITIES - Contact CALIF,CI’I‘IESA

GOV’ERNMENTS ‘and Executwe Boarc{ HOUSING & »

"A{SCAG} Rgprcsen§at1ve . k\ECONOMiC o
e e ?;\QEWLOPMENT “ 4
B. Salas B Botts D. Franklin B. Hanna
J. Machisic, Alt, B. Hanna, Alt.
'CHAMBER  [LEAGUEOF | SAN GORGONIO | C b%’i‘iﬂm
OF ::CALII‘ORNIA“- {:PASSW TER - ‘1 ACTION G@NSE:R VATIGN .
{Ememai Grcup} _ -'(Extemal Gmup) _ {Extemai Group} . {Exfemal Gmup} -
D. Franklin City Council B. Botts D. Franklin B. Hanna
B. Hanna, Alt. B. Hanna, Alt. B. Hanna, Alt. D. Franklin, Alt.
(5/8/07)



MINUTES 12/11/07
CITY COUNCIL REGULAR MEETING
BANNING, CALIFORNIA

A regular meeting of the Banning City Council was called to order by Mayor Salas on
December 11, 2007 at 6:30 p.m. and a Special Meeting of the Community
Redevelopment Agency; and a Special Joint Meeting of the City Council and the
Community Redevelopment Agency at the Banning Civic Center Council Chambers, 99
E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Hanna
Councilmember Machisic
Mayor Salas

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Randy Anstine, City Manager
Bonnie Iohnson, Finance Director
Julie Hayward Biggs, City Attorney
Oscar Orci, Community Development Director
Duane Burk, Public Works Director
Jim Earhart, Electric Utility Director
Chris Paxton, Human Resources Manager
Leonard Purvis, Deputy Police Chief
Phil Holder, Lisutenant
Heidi Meraz, Recreation Director
Ted Yarbrough, Fire Marshal/Fire Prevention Officer
Jeff Stowells, Battalion Chief
George Thacker, Asst. Public Works Dir., Water/Wastewater
Marie A. Calderon, City Clerk A
Mayor Salas invited the audience and public to join her in the Pledge of Allegiance to the
Flag. The invocation was given by the Mayor Pro Tem Debbie Franklin.

PUBLIC COMMENTS — On Items Not on the Agenda

Ellen Carr, 471 W. George thanked the Council for the honor to be named Citizen of the
Year but she cannot take all the credit without the help of Tender Loving Critters and she
will dedicate this award to them. She also thanked Code Enforcement for all their help.

Charlene Sakurai, 43000 Dillon Road complimented the Mayor on the State of the City
held last on Friday and thanked the Council for serving them the meal and it was great.
She thanked the various departments and volunteers involved with making the Phineas

1
repmtg. ~ 12011407



Festival a success. Also thank you from the Banning Cultural Alliance for the award that
they received on Friday and they will keep working to revitalize the downtown.

Carolyn Johnson, 246 Marion Way invited the Council to their Annual Kwanzaa
Celebration to take place on January 1, 2008 at 3:00 p.m. at the First Missionary Baptist
Church, 332 N. Allen. She also stated that she hopes to the City will bring lights to the
east end of the city and not stop at Alessandro.

Paula Schoen stated that she was the artist that lives and conducts business at 42 W.
Ramsey Street. That is the building that is now being redeveloped as the Haven
Building. There are tenants in that building and she is here because she wanted to let the
Council know of the personal and financial impacts that project is having on her. She said
that she has leased the second floor of that building for the last 12 years and has two
vears left on her lease. She went over her efforts to get relocation assistance. Others in
the building received assistance and she was denied assistance. She is facing the prospect
of six months of noise, disruption, health risks and loss of income. She has not been able
to get answers of how this project will affect her physical space and has been offered no
assistance or relief so that she can leave during construction. She is asking the City
Council to please consider her position and would like temporary relocation assistance,
She would also like some straight answers about exactly how the remodel of the building
will affect the space where she lives and works.

Mayor Salas asked Ms. Schoen to get a copy of her letter to the City Clerk to make
copies for the Council. She asked the City Manager and the Planning Director to
exchange information so that the City could work with her on this issue.

Patty Hanley, Banning Library Director announced that on Saturday, Dec. 15™ the
Friends of the Banning Public Library will have a Use Book Sale from 10 a.m. to 1:30
p.m.  Also on the same date from 10:30 to 11:30 a.m. they will have story time, crafi
time and the kids can visit with Santa.

Chief Purvis made special presentations to those that were involved in helping to reunite
a child that was recently abduction from a school here in Banning. Through their efforts
a child was saved. Community Service Awards were given to Clancy McCafferty,
resident of Banning; Community Service Award to Greg Phillips, KCAL News Reporter
and Chief’s Commendation to Officer Vincent Avila.

Report by City Attorney - None
CORRESPONDENCE: None
ANNOUNCEMENTS/COUNCIL REPORTS:

Councilmember Hanna stated that she was out of the country because of an invitation to
speak at a conference on democracy and at the January meeting she will share a little bit
about the conference and what she learned.

2
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Councilman Machisic:

* reported that TUMF has now appropriated $420 million for various transportation
projects; reported on the Clean Cities Coalition 9" Annual Advancing the Choice
Expo to be held on February 6, 2008 and the Keynote speaker will be Ed Begley, Jr.;
the New York Times reported on a dog named “Oleander” who was reunited with its
family here in Banning; and Banning Police Activities League (BPAL) will have an
event on Saturday, 12/15 called Shop with a Cop.

Mayor Pro Tem Franklin: V

® sald in regards to BPAL it is good to note that because of the programs that they have
been working on in our community our kids are active all year round and in regards to
the “Shop With a Cop Program" these kids were selected based on their participation
in the community, volunteering at different events, their citizenship and their
willingness to come out and participate not only to help but to be entertainment and
the Shop with a Cop is a good highlight to show what they have done. If you want to
sponsor & child you can do this for a $100 donation; she thanked staff for their two
meetings held last week where they met with Senator Battin and Assemblyman Cook;
she commended the Mayor on the State of the City; in regards to transit they should
be back with a proposal by the end of the month; on Martin Luther King Day
(1/21/08) they will have a Blood Drive with Riverside and San Bernardino counties at
the Living Hope Christian Center from 9:00 a.m. to 4:00 p.m. and 120 people are
needed.

Councilman Botts thanked the Banning Cultural Alliance on the Phineas Festival held
Saturday and it was well organized. Also thanked those that attended the Pass Chorale
event at the Lutheran Church.

Mayor Salas said that she was proud of staff in the various departments and she has been
hearing nothing but positive reports; over 200 people attended the State of the City and
the Council and staff served the public their meal. She thanked everyone who was
involved.

4

1. Resolution No.2007-145, Approving the Professional Services Agreement for
Project No. 2007-06, Drainage Study and Design of Drainage Improvements at
Banning Municipal Airport.

(Staff Report — Duane Burk, Public Works Director0

Mr. Burk gave the staff report as contained in the agenda packet. He asked for approval
of this resolution.

Mayor Salas opened the item for comments from the public. There were none.

Motion Machisic/Franklin to I) Adopt Resolution No. 2007-145, Approving the
Professional Services Agreement for Project No. 2007-06, Drainage Study and

3
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Design of Drainage Improvements at Banning Municipal Airport with SD
Engineering & Associates of San Bernardino, CA in the amount not to exceed
$149,850.00. An approximate 10% contingency, totaling $15,000.00, would cover
additional unforeseen design work; and II}) Authorize the Director of Finance to
appropriate the approved $150,000.00 Federal Aviation Administration (FAA)
Airport Improvement Program (AIP) grant to cover the costs of the Contract.
Motion carried, all in favor.

2. Resolution No. 2007-155, Authorizing Staff to Submit a Grant Application to the
California Transportation Commission (CTC) Through the Riverside County
Transportation Commission (RCTC) For a Trade Corridors Improvement Fund
(TCIF) Grant to Fund the Sunset Avenue Underpass.

Mr. Burk gave the staff report as contained in the agenda packet. He asked for approval
of this resolution.

Mayor Salas opened the item for comments from the public. There were none.

Motion Hanua/Franklin that the City Council I) Adopt Resolution No. 2007-155,
Authorizing Staff to Submit a Grant Application to the California Transportation
Commission (CTC) for a Trade Corridors Improvement fund (TCIF) Grant to
Fund the Sunset Avenue Underpass Project; 1I) Authorize City of Banning staff to
prepare and execute the application and submit it to RCTC; and III) Authorize the
Director of Finance to certify that the City of Banning has matching funds that will
be available to finance the project. Motion carried, all in favor.

CONSENT ITEMS

Councilmember Machisic pulled Consent Item No. 10 and Councilmember Hanna pulled
Consent Item No. 4 for discussion.

1.  Approval of Minutes — Regular Meeting — 11/27/07

v
4

Recommendation: That the minutes of the regular meeting of November'i;?, 2007 be
approved.

2. Approval of Minutes — Special Meeting — 12/05/07

Recommendation: That the munutes of the special meeting of December 12, 2005 be
approved.

3. Resoclution No. 2007-151, Authorizing Staff to Submit Two Grant Applications for
2009 Measure “A” Western County Regional Arterial Funds, for the Sunset Avenue
Underpass and Ramsey Street Extension Projects; Authorize the City to Execute the
Applications that staff has prepared for Riverside County Transportation Commission
(RCTC); and Authorize the Finance Director to certify that the City of Banning has

4
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matching funds that will be available to finance the project.
Recommendation: That the City Council adopt Resolution No. 2007-151.

5. Resolution No. 2007-153, Amending the Professional Services Agreement with
Traffic Safety Engineers to Include the Traffic Signals Designs for the Westward
Avenue and San Gorgonio Avenue Intersection in an amount Not to Exceed
$10,750.00.

Recommendation: That the City Council adopt Resolution No. 2007-153.

6. Resolution No. 2007-154, Declaring that an Emergency Condition exists for the
Removal and Disposal of an Underground Storage Tank Located at the Corner of
Alessandro Street and Ramsey Street and Award the Emergency Remediation
Contract Required to Mitigate the Existing Conditions; Award the Emergency
Remediation Contract to Asbury Environmental Services of Compton, California;
and Authorize the Director of Finance to make the necessary budget appropriations
to Account No. 470-2200-413.90-10.

Recommendation: That the City Council adopt Resolution No. 2007-154.

7. Resolution No. 2007-156, Authorizing the Purchase of a New 2007 Ford E450 Glaval
Universal 16 Passenger Van for the Banning Dial-A-Ride Department from A-Z Bus
of Colton, Calif. in an amount not to exceed $69,114.25.

Recommendation: That the City Council adopt Resolution No. 2007-156.

8. Notice of Completion for Project No. 2007-01, A. C. Overlay, Pavement
Rehabilitation and Sidewalk Improvements on Various Streets.

Recommendation: That the City Council accept Project No. 2007-01, A. C. Overlay,
Pavement Rehabilitation and Sidewalk Improvements on Varicus Streets as complete and
direct the City Clerk to record the Notice of Completion. A

PR o)
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9. Notice of Completion for Project No. 2006-06, Rehabilitation of Wilson St. from
Highland Springs Avenue to Highland Home Road.

Recommendation: That the City Council accept Project No. 2006-06, Rehabilitation of
Wilson Street from Highland Springs Avenue to Highland Home Road as complete and
direct the City Clerk to record the Notice of Completion.

11. Report on the Expansion of the Wastewater Treatment Plant (WWTP).

Recommendation: That the City Council receive and place this report on file.

12.  Approval of Accounts Payable and Payroll Warrants for the Month of Oct. 2007.

5
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Recommendation: That the City Council review and ratify the following reports per the
California Government Code.

Mogtion Machisic/Hanna to approve Consent Items 1 through 3, 5 through 9, and 11
through 12. Mayor Salas opened the item for public comments. There were none.
Motion carried, all in favor.

4. Resolution No. 2007-152, Awarding the Professional Services Agreements for the
Sunset Avenue Grade Separation and I-10 Interchange Improvements Project to Impact
Sciences, Urban Crossroads, L.D. King, and LandMark Geotechnical for a total amount
not to exceed $1,384,760.00,

Councilmember Hanna said that this work on the Sunset Grade Separation was started
under Lennar and they have since dropped and so now the City is picking up contracts.
There is a letter from Urban Crossroads referencing one of the other companies as though
they were going to do what L.D. King was to do. On page 54 of the agenda package is a
letter from Urban Crossroads that says in the second paragraph, “As noted above, the
preliminary traffic analysis was previously performed under a sub-contract to L. D. King,
which contracted directly with Lennar. Since L. D. King is no longer obligated to Lennar
regarding this analysis, neither is Urban Crossroads, Inc., which allows us to contract
with the City of Banning to complete the necessary analysis.” But L. D. King is part of is
proposal and could staff explain.

Mr. Burk said basically they are going to move the TUMF money and take on these
contracts and get the project shelf ready and build able and then at a later date create
some type of fair sharing mechanism for whoever the developer is at the time. There will
be different assignments and no duplication of work as a part of this project.

Councilmember Hanna said that at a workshop held earlier with the Council there was
discussion about a hook-ramp and right now the Sunset/I-10 configuration for on and off
traffic is referred to a diamond and Caltrans has apparently proposed a hook-ramp as a
possibility and what is that. Mr. Burk said that this would be something mmﬂgﬁ to what
you see at the Waterman/Hospitality off-ramp in San Bernardino.

Councilmember Hanna asked what is the budget amount for this project at this time. Mr.
Burk said for total construction it would be $36 million and that is because of the hook-
ramp.

There was some further Council discussion regarding the Lennar Development
Committee and opportunities for matching funds and/or funds from the state or federal
government.

Mayor Salas opened the item for public comments. There were none.

Motion Hanna/Machisic that the City Council approve Consent Item No. 4,
adopting Resolution Ne. 2007-152, Awarding the Professional Services Agreements for
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the Sunset Avenue Grade Separation and I-10 Interchange Improvements Project to
Impact Sciences, Urban Crossroads, L.D. King, and LandMark Geotechnical for a
total amount not to exceed $1,384,760.00. Motion carried, all in faver.

10. Public Improvements Acceptance and Faithful Performance/Labor and Material/
Monumentation Bond Release for Tract Numbers 28252, 31833, 31834 and 31835.

Mr. Burk said that this was ten percent of the total dollar amount. A year ago staff came
before the Council and released 90% of all the bonds. This would represent about $100,000,

-, Councilmember Machisic said that several weeks ago there was a lady that came forward at

a public session and indicated some concerns about a housing project and asked if this was
the same housing project that she lived in. Mr. Burk said that was correct.

Councilmember Machisic addressed his next question to the City Attorney and said because
the residents are having difficulty with some thing and Councilmember Hanna met with
them and he has met with them and Councilmember Franklin has met with them and they
have concerns about their project. One of the functions as the City Council is to represent
the residents and he is wondering if it is legal for them to hold up the $100,000 pending
sonie satisfaction with the residents concerrs.

City Attorney said that it was not legal. These bonds are not for the housing; they are for the
pubic improvements. And if they have met the conditions of these bonds then those are
conditions that the City imposed and if they have been met, you have an obligation to
relieve. If you withhold release of the bonds, you would have liability to the owner and
potentially you would have to pay interest on them at the rate of 10% a month.

Councilmember Hanna said that she would like to consider asking staff to look into this a
little further. She thinks that there are some issues regarding water in the public areas that
has not been designed properly. She is not qualified to judge if this is relevant to this
particular landscape area but she would like staff to at least lock at it if the Council agrees.

Councilmember Machisic said that one of the concerns that he has and the reaspns he asks
these questions is that these people have concerns and his position is to find out if they have
a concern about the house the first person they go to under a warranty would be the
developer. So, that is where they need to go if the house is faulty or the foundation is
cracked or the roof leaks, ete. their first plan of recourse is to the developer. City Attorney
said that was correct and the reason for her comment is that the staff report does say that this
is in compliance with the conditions and the design and everything that was required. So
your staff has looked at that presumably and has determined that they are in compliance
with the terms of the bond. You are looking at a small portion of the issue but if they built
according to the design and it was approved and they met those conditions there is not a
legitimate ground to withhold the bonds.

Councilmember Hanna said that she doesn’t mean to be critical she would just like a little
further regard into this. It may have been a perfunctorily look rather than an in depth leok.
If one were to look in depth, there may be issues here regarding it and then there may not be.

7
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She said she is not qualified to judge that but would like to recommend that staff look into it
a little further to insure that all of the standards were in fact met and it is functioning

properly.

Mayor Pro Tem Franklin said that having met with the residents also she would like to ask
that we not necessarily withhold the funds as much as postpone making a decision on this
because some of the questions that came up from the residents had to do with part of the
public area also. And she would just like to ‘have from them, the residents, in writing
specifically what their concerns are because everything they had was oral. But for the
Council to be able to talk with staff about what their concerns are the Council asked that the
residents give the list in writing so that staff would be able to check on anything they say has
validity or not.

Councilmember Botts said that the Council did receive in writing about 50 pages of every
complaint that they put forth and 99% dealt with their homes and everything within the
bedroom being too hot in the summer and cool in the winter. It seems like and he doesn’t
know who developed the form was a very extensive form which was signed by everyone.

Councilmember Hanna said that they held an open space technology meeting with them and
there were two groups totaling 50 people and they came up with all of their concerns.

Mayor Pro Tem Franklin said that the meeting that she and Councilmember Machisic had
with them was subsequent to that meeting and they gave several comments that were not
included in those documents. So they asked the residents to give them a chronology of
every report that they said they had asked for, everything that had happened so that the
Council would know a little bit better of what they were talking about.  The Council would
then be able to share this will staff and see what we would need to do, if anything, and so
she would like to see this postponed.

City Attorney said that to the extent that the Council is not satisfied with the staff report
in terms of its verifying that all of these are in order she supposes that the Council
certainly has the authority to ask staff to look at it more closely. But she can clearly tell
the Council to the extent that they have complied with what was required whether or not
what was required worked; if they have complied we don’t have authority to not
ultimately release the bonds. She doesn’t know whether a month will make a difference
to the developer.

Mr. Burk said he also saw the 50-page document as it relates to what he would consider
warranty issues. He has not had any complaints as it relates to the drainage. This
subdivision is somewhat of an anomaly and has what is called “cross lot” drainage across
people’s yards. One yard drains across another and he is pretty sure that in their title
report when they bought their house, possible their covenants and restrictions, it is very
clear that they are responsible for the drainage going across the back of their lots and not
the City.

B
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Mayor Salas directed her questions to the City Attomney stating hat she does own a home
in this subdivision and should she abstain. City Attorney said that she should recluse
herself.

Mayor Salas handed the meeting over to Mayor Pro Tem Franklin and lefi the room.

Mr. Burk said that he doesn’t think that one more month would hurt. He said as it relates
to the bonds these bonds will have nothing to do with the cross lot drainage.

City Manager asked Mr. Burk for clarification for the City Council is he able to itemize
exactly what this bond covered in the way of the actual work that was completed.

Mr., Burk said the itemization would be basically a performance bond, material/labor
bond and a monumentation bond and of those have the detailed information. 90% of all
of those bonds were released a year ago and what is left is the residual for warranty for
the City so within a year’s time the infrastructure that is out there now, covers our
infrastructure, so the City would go back to them with a punch list and staff has done that
with them and they have fulfilled that. The infrastructure would be curb, gutter,
sidewalk, all the electrical underground, storm drain issues, landscaping and anything to
do with the right of way such as street lights, stop signs, stripping, and pavement.

There was further Council discussion.
Mayor Pro Tem Franklin opened the item for public comments.
Jack Bullock, West Ramsey asked for clarification of where these tracks were located.

Mayor Pro Tem Franklin said that they are off of Charles Street between Hathaway and
Hargrave and the area around Charles heading south.

Motion Hanna/Franklin to table the recommendation for one month. Mﬂtmn was
tied 2/2 and motion did not pass.

]
_{ )f’

Motion Machisie/Botts to approve Consent Item No. 10 to accept the public
improvements and release the final portion 10% of the Faithful Performance/Labor
and Material/ Monumentation Bond Release for Tract Numbers 28252, 31833, 31834
and 31835. Motion was tied 2/2 and motion did not pass.

Mayor Pro Tem Franklin asked City Attorney what the next step would be on this item.
City Attorney said that this would probably come back to the Council at the next meeting.
No motion has been passed to approve or deny it and therefore no action is being taken on

the matter and it will be up to staff to bring it back to the Council again.

ORDINANCES - INTRODUCTION

9
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Ordinance No. 1378, An Ordinance of the City of Banning Amending Chapter 6A
of the Banning Ordinance Code Relating to Disaster Operations and Relief.
(Staff Report — Ted Yarbrough, Fire Marshal/Fire Prevention Officer)

Fire Marshal gave the staff report as contained in the agenda packet and recommended
adoption of this ordinance.

Mayor Salas opened the item for public comments. There were none.

Mayor Salas asked the City Clerk to read the title of Ordinance No. 1378: City Clerk read:
- An Ordinance of the City of Banning Amending Chapter 6A of the Banning Ordinance
Code Relating to Disaster Operations and Relief.

Motion Machisic/Franklin to waive further reading of Ordinance No. 1378. Motion
carried, all in favor.

Motion Machisic/Franklin that Ordinance No, 1378 pass its first reading. Motion
carried, all in favor.

There was some Council discussion regarding standby officers and training,

2.

Ordinance No. 1380, An Ordinance of the City Council of the City of Banning,
Amending Chapter 8, Article II, Section 8-16 of the Banning Municipal Code
Adopting the California Fire Code, 2007 Edition and Appendices as Amended, as
the Uniform Fire Code of the City of Banning and Repealing Chapter 8, Article II,
Section 8-17 of the Banning Municipal Code.

(Staff Report — Ted Yarbrough, Fire Marshal/Fire Prevention Officer)

Fire Marshal gave the staff report as contained in the agenda packet and recommended
adoption of this ordinance.

Mayor Salas opened the item for public comments. There were none.

C e
(R

Mayor Salas asked the City Clerk to read the title of Ordinance No. 1380: City Clerk read:
An Ordinance of the City Council of the City of Banning, California, Amending Chapter 8,
Article II, Section 8-16 Repealing Sections 8-17 of the Banning Ordinance Code Adopting
the 2007 California Fire Code in its Entirety for 1) Regulating and Governing the Safeguard
of Life and Property from Fire and Explosion Hazards (Arising from the Storage, Handling
and Use of Hazardous Substances, Material and Devices) and from Conditions Hazardous to
Life or Property in the Occupancy of Buildings and Premises in the City of Banning, and 2)
Providing for the Issuance of Permits and the Collections of Fees Therefor.

Motion Franklin/Machisic to waive further reading of Ordinance No. 1380. Motion
carried, all in favor.

Motion Franklin/Machisic that Ordinance No. 1380 pass its first reading. Motion
carried, all in favor.

1o
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(This item passed its first reading and will come back at the next meeting as a Public
Hearing to be adopted. This is needed because you are adopting a code by reference.)

Motion Hanna/Machisic to set the public hearing on Ordinance No. 1380 for
January 8, 2008. Motion carried, all in favor.

PUBLIC HEARINGS

1. Resolution No. 2007-150, Adopting the Projects for Fiscal Year 2008-2009
Community Development Block Grant (CDBG) Program.
(Staff Report - Duane Burk, Public Works Director)

Mr. Burk gave the staff report on this item as contained in the agenda packet.

Mayor Pro Tem Franklin said that she wanted to confirm that it is her understanding that
even though she sits on the Board for two of these agencies that it is okay for her to
participate in discussion and voting. City Attorney said that if she was uncompensated that
it would be okay. Mayor Pro Tem Franklin said that she was not compensated.

Councilmember Machisic said that this is always a difficult thing to do to divide up money
and as you can sec on the list there was $198,000 requested and only $45,000.00 as far as a
recommendation. All of these groups are certainly needed and he commended the Ad Hoc
Committee for the job that they did.

Councilmember Botts gave some background on how they came up with the selected
choices,

Mayor Salas opened the public hearing for comments from the public.

Cindy Oma Gray, Soroptomist House of Hope thanked the Council for continued support.
They do a good job at the House of Hope and she is glad to see that the Council sees that.

Marion Johnson, San Gorgoenio Child Care Consortium thanked the Council fé:fi‘t:’vhat they
are doing for them and they are very appreciative of that because the money goes a long way
and they need it very much.

Officers Doug Monte and Alex Diaz, Banning Police Activities League thanked the Council
and said that this will make a difference to a lot of these kids. The money will start up a lot
of projetts that they had in mind and didn’t have the funding for. The Council will notice a
big difference in the kids giving back to the community. .

Patty Hanley stated that on behalf of the Banning Library District thank you very much.
She is looking forward to putting on programs for the entire community.

1
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Carol Newkirk, 905 Twin Hills Drive, said thank you very much for allowing us to share the
wealth here. The Banning Cultural Alliance continues to look forward to working with the
City on many different project and bringing art and culture to downtown Banning.

Mayor Salas said to please note that sometimes it is not as much as they would like to give
but their token of support shows that we do notice what you are doing out there and
appreciate that. Also, these grant funds will have to be approved by the County of Riverside
and there shouldn’t be any problem but just wanted it noted.

Motion Hanna/Machisic that the City Council adopt Resolution No. 2007-150,
- Approving the Projects for Fiscal Year 2008-2009 Community Development Block
Grant (CDBG) Program, and Authorize staff to submit said applications to the
Riverside County Economic Development Agency. Motion carried, all in favor.

ITEMS FOR FUTURE AGENDAS
New liems ~

Councilmember Hanna said that a few months ago there was a proposed increase in
various fees which the Council had stated in previous years that we want to look at every
year. They may not need to be increased every year but based on actual cost those
development fees based on new housing were delayed at the request of the Building
Industry Association for discussion and so forth. She would like to put that on pending
items and make sure that it comes back in a timely manner.

Councilmember Machisic said at the last meeting he indicated that a review of the Water
Conservation Plan and he mentioned other kinds of conservation in all the departments.
He thinks that item needs to be expanded so that we get a report at some point and time
or a plan “Green Plan” in all the departments whether it be planning or automotive or the
airport, etc. He knows that there are a number of things going on but it is just not
publicized and he thinks that the City needs to be a leader. These things need to be
shared with the public. ' ‘

Ve
£l

Mayor Pro Tem Franklin would like to keep the Armory Lease issue on the Pending
[tems list. Also would like a report on some potential ordinances in regards to
skateboarding in certain areas of the city especially in front of City Hall and she is
concerned about liability with them doing that and whether or not it can even be enforced
if it is not posted. Also an ordinance in regards to the demolition time once building are
at the point of where they look like they are time frames for demolition.

Councilmember Botts would like to have the mural ordinance at the next meeting. He
said that we have a number of issues with “group homes” and the City of Norco forged
ahead and passed an ordinance regarding group homes and he would like to see us move
forward in regards to ordinances for group homes. Neighborhoods are being disruptive by
crime coming from some of these homes and would like it on an early agenda. Also we
need to put on the January agenda committee assignments.
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There was Council consensus to these ifems.

Pendine ltems —

1. Review of Water Conservation Plan (Machisic-10/9/07) (Toor)
2. Annual Review of General Plan (Hanua- 10/9/07) (Orci)
3. Review of Lease with Armory by end of the year. (Freaklin- 10/9/07)

City Attorney addressed Mayor Salas stating that before she adjourns this meeting on
Item No. 2 under Ordinances where there was the first reading of the ordinance with
regards to the Fire Code. This is an incorporation of a Code by reference and as a result
the first reading is appropriate which was done but the Council also needs to set a public
hearing for a second reading. It is a little different procedure from the usual ordinances
and there will have to be publication of the ordinance during the interim time and it needs
to be a date certain. She asked the Council to return to that ifem.

ORDINANCES — INTRODUCTION (revisited)

2, Ordinance No. 1380, An Ordinance of the City Council of the City of Banning,
Amending Chapter 8, Article I, Section 8-16 of the Banning Municipal Code
Adopting the California Fire Code, 2007 Edition and Appendices as Amended, as
the Uniform Fire Code of the City of Banning and Repealing Chapter 8, Article I1,
Section 8-17 of the Banning Municipal Code.

(Staff Report — Ted Yarbrough, Fire Marshal/Fire Prevention Officer)

Motion Hanna/Machisic to set the public hearing on Ordinance No. 1380 for
January 8, 2008. Motion carried, all in favor.

FUTURE MEETINGS

L. Special City Council Meeting — Wednesday, December 12, 2007 with Norm
Roberts (Closed Session) starting at 4:00 p.m. — Large Conf. Room ., 24

2. City Council Meeting Workshop — January 8, 2008 at 5:00 p.m. to discuss the
Airport Master Plan.

3. Special City Council Meeting —Thursday, January 17, 2008 at 12:30 p.m. with
Banning Heights Mutual Water Company
Would like this changed to 9:00 a.m. and also include SGPWA. This would be
regarding the flume.

4. Special City Council Meeting - Thursday, January 17, 2008 at 2:00 to 3:30 p.m.
to meet with Supervisor Marion Ashley (this needs to be rescheduled)

5. Special Council Meeting - February 12, 2008 — meeting to discuss delivery of
State Water Project to Banning (this would be meeting with SGPWA)

City Council Meeting scheduled for December 25, 2007 canceled per Council action

taken on October 9, 2007.
- 5
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Mayor Salas adjourned the Regular Meeting of the City Council to a Special Meeting of
the Community Redevelopment Agency.

CALL TG ORDER A SPECIAL MEETING OF THE COMMUNTY
REDEVELQPMENT AGENCY

Chairman Botts called the special meeting to order.

CONSENT ITEMS

L. Approval of Minutes — Regular Meeting — 11/27/07

Recommendation: That the minutes of the regular meeting of November 27, 2007 be
approved.

2. CRA Resolution No. 2007-24, Amending the Professional Services Agreement
with Traffic Safety Engineers to Include the Traffic Signals Design for the
Westward Avenue and San Gorgonio Avenue Intersection for an amount not to
exceed $10,750.00.

Recommendation: That CRA Resolution No. 2007-24 be adopted.

3. CRA Resolution No. 2007-25, Approving a Purchase and Sale Agreement with
Joint Escrow Instructions for the Purchase of APN Nos. 541-146-003, 541-150-023,
and 541-150-024.

Recommendation: That CRA Resolution No. 2007-25 be adopted.

Motion Machisic/Fraoklin to approve Consent Item 1 through 3.

Chairman Botts opened the item for public comments. There were none.

Boardmember Franklin asked in regards to Item No. 3, if for some reason the.Jiens cannot
be cleared will the deposit be returned in full.

Finance Director said that with regard to the deposits no they are not refundable. Per the
agreement we are required to make a deposit into escrow and that deposit is accessible by
the seller to clear encumbrances that are against the property. If the property for some
reason falls out of escrow and this deal does not go through, those deposits are not
refundable back to the Agency.

Boardmember Hanna said that since this is being discussed perhaps it would be worthwhile
to say where this property is and why we are buying it.

Finance Director said that this site to her understanding is being considered for the mid-
county courthouse and it is 7.6 acres located at the northeast comer of Ramsey St and

Martin Street.
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Boardmember Franklin asked if we had an indication that the liens are curable because the
property has fallen out of escrow many times and she is concemed if it has to do with the
liens or is it just other issues.

Finance Director said that their expectation is that the liens are curable. The property owner
has been in touch with the lien holders and anyone that has encumbrance against the
property and we are hopeful that once the deposits are made info escrow that the liens can be
cleared relatively quickly. There was one other section that the City Manager asked that she
point out to the Board and it is in the agenda package beginning on page 207, Article 10.3 of
the agreement. It talks about an “as is, where is” sale. We will be taking this property as is
with no recourse against the seller. The City Manager had indicated that there could be
possible remediation that maybe needed to this site due to underground storage tanks that
are located on the site. We don’t know at this point what that remediation may involve but
he wanted the Board to be aware that it is an “as is” purchase and there will be no recourse
against the seller.

Boardmember Harma asked if there has been any research as to any other issues. If this is
not developable, then it is a problem. If we, as a Redevelopment Agency, are particularly
positioned to cure, then that is a great move. Do we know what the possible problems are
and have we done any assessment.

Finance Director said that she was not aware of the details.
Chairman Botts said that he has had some discussion with Jae Von Klug and he doesn’t

think that we are aware of anything but it doesn’t mean that it doesn’t exist other than the
drainage issue which we understand has to be dealt with by the Agency.

Motion carried, all in favor.

Chairman Botts adjourned the Special CRA Meeting.

CALL TO ORDER A SPECIAL JOINT MEETING OF THE BANNING CITY¥*
COUNCIL AND THE COMMUNTY REDEVELOPMENT AGENCY OF THE
CITY OF BANNING

REOQRGANIZATION OF CITY COUNCIL

Mayor Pro Tem Franklin nominated Brenda Salas as Mayor. City Clerk took a roll
call vote of the Council and it was unanimous for Brenda Salas as Mayor for a one-
year term.

Councilmember Machisic nominated Deborah Franklin as Mayor Pro Tem., City
Clerk took a roll call vote of the Council and it was unanimous for Deborah
Franklin as Mayor Pro Tem for a one-year term.

REORGANIZATION OF COMMUNITY REDEVELOPMENT AGENCY
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Boardmember Machisic nominated Bob Botts as Chairman. City Clerk took a roll
call vote of the Board and it was unanimous for Bob Botts as Chairman for a one-
year term.

Boardmember Franklin nominated John Machisic as Vice-Chairman. City Clerk
took a roll call vote of the Board and it was unanimous for John Machisic as Vice
Chairman for a one-year term.

CITY COUNCIL AND CRA CLOSED SESSION ITEMS

City Attomey stated that he Agency Board will meet in closed session pursuant to the
provisions of Government Code Section 54956.8 to confer with its real estate property
negotiator Randy Anstine on the price and terms of the acquisition of property located at
APN: 540-165-006 with the property owner; The Agency Board will meet in closed
session pursuant to the provisions of Government Code Section 54956.8 to confer with its
real property negotiator Randy Anstine on the price and terms of the acquisition of
property at APNs: 541-141-002 and 541-141-003 with the property owner.

City Attorney said that the City Council will meet in closed session pursuant to
Government Code Section 54957.6 to confer with its labor negotiators with regard to the
BPOA (Banning Police Officers Association) and the designated representative are
Randy Anstine, Julie Biggs, Bonnie Johnson and Chris Paxton.

Mayor Salas opened the item for public comments. There were none,

Meeting went into Closed Session at 8:35 p.m. and returned to regular session at 9:10
p.m. with no reportable action.

Mayor Salas adjourned the Spf:cxal Joint Meeting of the City Ccmnczl and the
Redevelopment Agency.

.
e T o

ADJOURNMENT

By common consent the meeting adjourned at 9:10 p.m.

" Marie A. Calderon, City Clerk

THE ACTION MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE CITY COUNCIL.
AUDIOTAPES OF THE ACTUAL MEETING ARE AVAILABLE FOR LISTENING IN THE
OFFICE OF THE CITY CLERK OR A COPY OF THE MEETING CAN BE REQUESTED IN

WRITING.
16 j
regmitg. — 1271 1/07



MINUTES 12/18/07
CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Salas on
December 18, 2007 at 1:32 p.m. at the Banning Civic Center, City Manager’s Office, 99
E. Ramsey Street, Banning, California. ‘

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Machisic
Mayor Szalas

COUNCIL MEMBERS ABSENT: Councilmember Hanna

OTHERS PRESENT: Julie Hayward Biggs, City Attorney

Norm Roberts, Consultant
Marie A. Calderon, City Clerk
PUBLIC COMMENTS
There were none.
CLOSED SESSION
L. The City Council will meet in Closed Session pursuant to Government Code
Section 54957 with regard to the following personnel issue: Public employment —
Appointment of City Manager
Meeting went into closed session at 1:33 p.m. and returned fo regular session at 2:05 p.m.
with no reportable action. s

ADJIOURNMENT

By common consent the meeting adjourned at 2:05 p.m.

Marie A. Calderon, City Clerk
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ORDINANCE NO. 1378 M Z Cy

AN ORDINANCE OF THE CITY OF BANNING

AMENDING CHAPTER 6A OF THE BANNING

ORDINANCE CODE RELATING TO DISASTER
OPERATIONS AND RELIEF

'BEIT ORDAINED, by the City Council of the City of Banning as follows:

SECTION 1. Chapter 6A of the Banning Ordinance Code is hereby
deleted in its entirety and replaced by the following:

“CHAPTER 6A

DISASTER OPERATIONS AND RELIEF”

Sec. 6A-1. Purpose

The purpose of this chapter is to provide for the preparation and carrying out
of plans for the protection of persons and property within the City in the
event of an emergency, including the direction of the emergency organization
and the coordination of the emergency functions of this City, with all other
public agencies, corporations, organizations and affected private persons.

Sec. 6A-2. Definitions

As used in this chapter, “emergency” shall mean the actual or threatened
existence of conditions of disaster or of extreme peril to the safety of persons
and property within this City caused by such conditions as air pollution, fire,
flood, storms, epidemic, riot, earthquake, or other conditions, including
conditions resulting from a labor controversy, which conditions are or likely
to be beyond the control of the services, personnel, equipment, and facilities
of this city, requiring the combined forces of other political subdivisions to
combat.

Sec. 6A-3. Disaster Council powers and duties

A non-emergency committee, to be known as the City of Banning Disaster
Council, is hereby created.

It shall be the duty of the City of Banning Disaster Council, and it is hereby
empowered, to develop and recommend for adoption by the City Council,
emergency and mutual aid plans and agreements and such ordinances,
resolutions, rules and regulations as are necessary to implement such plans
and agreements.
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The Disaster Council shall meet upon call of the Chairperson or, in his or
her absence from the City or inability to call such meeting, upon call of the
Vice-Chairperson or his designee. All meetings of the Disaster Council shall
be held and conducted in accordance with the provisions of the Ralph M.
Brown Act, Government Code Sections 54950 et seq.

Sec. 6A-4. Emergency Services Division

Hereby created are the Office of Director of Emergency Services, who shall be
the City Manager; the Office of Assistant Director of Emergency Services,
who shall be the first alternate City Manager as designated in the latest City
. Manager’s “Letter of Authority”; and the Office of Emergency Services
Coordinator, who shall be appointed by the City Manager.

Sec, 6A-5. Disaster Council membership
The membership of the Disaster Council shall include:
(1)  The Mayor, who shall be Chairperson;

(2)  The Director of Emergency Services, who shall be Vice-
Chairperson;

(3)  The Assistant Director of Emergency Services;

(4)  Chief of Police;

(5}  Human Resource Director;

(6)  Public Works Director;

(7)  Finance Director;

(8)  Electric Utility Director s
(9) Water/Wastewater Utility Director

(10) Community Development Director

(11) Parks and Recreation Director

(lé) Emergency Services Coordinator;

(13) One member from the Superintendent’s office of the Banning
Unified School District; and

(14) Such additional citizens of this City, as the City Council may
appoint to be “members at large.”
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Sec, 6A-6. Powers and duties of the Director, Assistant Director of

Emergency Services and the Emergency Services Coordinator

(1)  The Director is hereby empowered to:

a. Request the City Council to proclaim the existence or
threatened existence of a “local emergency” if the City
Council is in session, or to issue such proclamation if the
City Council is not in session;

b. Request the Governor to proclaim a “state of emergency”
when, in the opinion of the Director, locally available
resources are inadequate to cope with the emergency;

¢. Control and, direct the effort of the emergency organization
of the City for the accomplishment of the purposes of this
chapter;

d. Direct cooperation between and coordination of services and
staff of the emergency organization of this City and resolve
questions of authority and responsibility that may arise
between them;

e. Represent the City in all dealings with public or private
agencies on matters pertaining to emergencies as defined
herein;

f. In the event of the proclamation of a “local emergency,” or
the proclamation of a “state of emergency” by the Governor
or the Director of the State Office of Emergency Services, or
the existence of a “state of war emergency,” the Director is
hereby empowered: v

.
%

i. To make and issue rules and regulations on matters
reasonably related to the protection of life and
property affected by such emergency; provided,
however, such rules and regulations shall be ratified
at the earliest practicable time by the City Council,

ii. To obtain vital supplies, equipment, and such other
necessities found lacking and mneeded for the
protection of life and property and to bind the City for
the fair value thereof and, if required immediately, to
commandeer the same for public use,

iii. To require emergency services of any City officer or
employee and to command the aid of as many citizens

3
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of this community as he deems necessary in the
execution of his duties; such persons shall be entitled
to all privileges, benefits, and immunities as are
provided by state law for registered disaster service
workers,

iv. To requisition necessary personnel or material of any
City department, and

v. To execute all of his ordinary power as City Manager,
conferred upon him by the Banning Ordinance Code
or by resolution or emergency plan adopted pursuant
to this chapter by the City Council, all powers
conferred upon him by a statute, by any agreement
approved by the City Council and by any other lawful
authority.

(2}  The following order of succession shall take effect in the event
the Director of Emergency Services is unavailable to attend
meetings and otherwise perform his duties during an
emergency:

a. Assistant Director of Emergency Services

b. The department director named as 274 alternate City
Manager in the latest City Manager’s “Letter of Authority”

c. Chief of Police

(3)  The Assistant Director of Emergency Services shall have such
other powers and duties as may be assigned by the Director.

(4) The Emergency Services Coordinator shall, under the
supervision of the Director of Emergency Services; develop
emergency plans and manage the emergency programs of this
City and shall have such other powers and duties as may be
assigned by the Director.

Sec. 6A-7. Appointment of Standby Officers

(1) To provide for the continuance of legislative and executive
functions in the City during a state of war emergency, a state of
emergency or a local emergency the City Council shall appoint
three Standby Officers for each of its members. In case a
Standby Office becomes vacant because of removal, death,
resignation, or other cause, the City Council shall appoint
another person to fill said office. Standby Officers shall be
designated Nos. 1, 2, and 3 as the case may be.

4
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(2)  The qualifications of each Standby Officer should be carefully
investigated, and the City Council may request the Chief of
Police to aid in the investigation of any prospective appointee,
No examination or investigation shall be made without the
consent of the prospective appointee.

(3) Consideration shall be given to places of residence and work, so
that for each office for which Standby Officers are appointed
there shall be the greatest probability of survivorship. Standby
Officers may be residents or Officers of a city other than the City
of Banning.

(4) Each Standby Officer shall take the oath of office required of
the person occupying the office for which he/she stands by.
Persons appointed as Standby Officers shall serve in their posts
as Standby Officers at the pleasure of the City Council and may
be removed and replaced at any time with or without cause.

{5) Each Standby Officer shall have the following duties:

a. To inform himself/herself of the duties of the office for
which he/she stands by. Employees of the City shall assist
him/her and shall provide each Standby Officer with a
copy of this chapter.

b. To keep informed of the business and affairs of the City to
the extent necessary to enable him/her to fill his/her post
competently. For this purpose, the City may arrange
information meetings and require attendance.

c. To immediately report himself/herself ready for duty in the
event of a state of war emergency or in the event of a state
of emergency or a local emergency at the place and in the
method previously designated in the City’s emergency plan.

d. To fill the post for which he/she has been appointed when
the regular Council member is unavailable during a state
of war emergency. Standby Officer No. 2 and 3 shall
substitute in succession for Standby Officer No. 1 in the

: same way that said Standby Officer is substituted in place

' of the regular Council member. He/she shall serve until
the regular Council Member becomes available or until the
election or appointment of a new regular Council Member.

{6) Should all members of the City Council, including all Standby
members be unavailable, temporary officers shall be appointed
to serve until a regular member or a Standby member becomes
available or until election or appointment of a new regular or
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Standby member. Temporary officers shall be appointed as
follows:

a. By the Chairperson of the Board of Supervisors of Riverside
County, and if he/she is unavailable.

b. By the Chairperson of the Board of Supervisors of any
other County within one hundred fifty miles of the City,
beginning with the nearest and most populated County
and going to the farthest and least populated, and if
he/she is unavailable.

¢. By the Mayor of any city within one hundred-fifty miles of
the City, beginning with the nearest and most populated
city and going to the farthest and least populated.

(7) As used in this article, “unavailable” means that a Council
Member is either killed, missing or so seriously injured as to be
unable to attend meetings and otherwise perform his/her
duties. Any question as to whether a particular member is
unavailable shall be settled by the City Council or any
remaining available members of said body (including Standby
Officers who are on the City Council).

(8)  The Office of Mayor shall be filled by the normally elected Mayor
Pro Tempore should the Mayor be unavailable. Should both the
Mayor and Mayor Pro Tempore be unavailable, the Mayor shall
be selected by the City Council from among the ranks of
remaining elected Council Members. Standby Officers serving
on the City Council shall participate in the selection of a Mayor.

The selected person shall serve until the elected Mayor becomes
available or until the election of a new Mayor.

e
Rt e

Sec. 6A-8. Emergency organization

The emergency management organization shall consist of the following:
(1) City Manager/acting City Manager

(2) Emergency Services Coordinator/acting Emergency Services
Coordinator

(5)  Chief of Police/acting Chief of Police
(4) Human Resource Director/acting Human Resource Director

(5)  Public Works Director/acting Public Works Director

G
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(6) Finance Director/ acting Finance Director
(7)  Electric Utility Director/acting Electric Utility Director

8) Water/Wastewater Utility Director/acting Water/Wastewater
Utility Director

{9) Community Development Director/acting Community
Development Director

(10) Parks and Recreation Director/acting Parks and Recreation
Director

All officers and employees of the City, together with those volunteer forces
enrolled to aid them during an emergency, and all groups, organizations,
and persons who may by agreement or operation of law, including persons
impressed into service under provisions of this chapter, be charged with
duties incident to the protection of life and property in the City during such
emergency, shall constitute the emergency organization of the City.

Sec. 6A-9. Emergency plan

The City of Banning Disaster Council shall be responsible for the
development of the City’s emergency plan, which shall provide for the
effective mobilization of all of the resources of this City, both public and
private, to meet any conditions constituting a local emergency, state of emer-
gency, or state of war emergency; and shall provide for the organization,
powers and duties, services, and staff of the emergency organization. Such
plan shall take effect upon adoption by resolution of the City Council.

Sec. 6A-10. Designation of the Emergency Operations Centers

It is hereby designated that, in the event of an emergency, the city building
located at 3900 W. Wilson Street shall be designated as the primary
Emergency Operations Center (EOC]) for the City.

Should that building be deemed unsafe to occupy, then the alternate EOC
will be the City building at 176 E. Lincoln Street. The building at 176 E.
Lincoln Street is also hereby designated as a Department Operations Center
(DOC]), to be utilized to help control City activities in conjunction with the
EOC.

Sec. 6A-11. Expenditures

Any expenditure made in connection with emergency activities, including
mutual aid activities, shall be deemed conclusively to be for the direct
protection and benefit of the inhabitants and property of the City.

7
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Sec. 6A-12. Punishment for violation

It shall be a misdemeanor, punishable by a fine of not to exceed one
thousand dollars, or by imprisonment for not to exceed six months, or both,
for any person, during an emergency, to:

(1) Willfully obstruct, hinder, or delay any member of the
emergency organization in the enforcement of any lawful rule or
regulation issued pursuant to this chapter, or in the
performance of any duty imposed upon him by virtue of this
chapter;

(2) Do any act forbidden by any lawful rule or regulation issued
pursuant to this chapter, if such act is of such a nature as to
give or be likely to give assistance to the enemy or to imperil the
lives or property of inhabitants of this City, or to prevent,
hinder, or delay the defense or protection thereof;

(3) Wear, carry, or display, without authority, any means of
identification specified by the emergency agency of the state.

Sec. 6A-13. Severability

If any provision of this chapter or the application thereof to any person or
circumstance is held invalid, such action shall not affect other provisions of
this chapter or applications, and to this end the provisions of this chapter
are declared to be severable.

Section II.

The Mayor shall sign this ordinance and the City Clerk shall attest thereto
and shall within fifteen days of its adoption cause it, or a summary of it, to
be published in the Record Gazette, a newspaper published and circulated in
the City. Thereupon this ordinance shall take effect 30 days after adoption
and be in force and effect according to law.

PASSED, APPROVED AND ADOPTED this 8™ day of January, 2008.

Brenda Salas, Mayor
APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

8
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ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby
certify that Ordinance No. 1378 was duly introduced at a regular meeting of
the City Council of the City of Banning, held on the 11% day of December,
2007, and was duly adopted at a regular meeting of said City Council on the
8th day of January, 2008, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

. 5
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CITY COUNCIL

CONSENT CALENDAR
DATE: January 8. 2008
TO: City Council
FROM: Osear W. Orei, Community Development Director
SUBJECT: Impositien of a Nuisance Abatement Lien in the amount of $8,447.75

on the property located at Assessor’s Parcel Number 538-300-001.

RECOMMENDATION: The City Council: “Adopt Resolution No. 2008-03 (Exhibit “17),
imposing a nuisance abatement lien in the amount of $8,447.75 on the property known as
Assessor’s Parcel Number 538-300-001 for costs related to an administrative proceeding to abate
a public nuisance”. -

JUSTIFICATION: The City, as the prevailing party in the administrative proceeding, is
authorized to recover it’s fees and costs relating to the abatement of the public nuisances
pursuant to Banning Municipal Code section 11C-48; and.

BACKGROUND: On December 20, 2006, based on a complaint received by the City of
Banning, a Code Enforcement Officer inspected the vacant lot known as Assessor's Parcel
Number 538-300-001 (“the vacant lot”). The record owners of the property are Neal and
Roberta Duffy (“the property owners”). At that time, the Officer found multiple violations of the
Banning Municipal Code, including junk, trash, debris, discards, trailers, vehicles, motor homes
and large storage containers stored on the unpaved vacant lot.

By letter dated December 27, 2006, the City notified the property owners of the municipal code
violations at the vacant lot, and requested that the conditions be corrected within thirty days. The
property owners were informed in this correspondence that “[a]s the proparty owner you will be
liable for all costs incurred by the City in the abatement of this nuisance.’

A follow-up inspection was conducted on January 29, 2007, and the violations remained on the
vacant lot.

On Januarjf 31, 2007, the City issued a Notice to Abate Public Nuisance pursuant to Banning
Municipal Code Section 11C-31, which was served on the property owners. The property
owners requested a hearing before a nuisance abatement hearing officer pursuant to Banning

Municipal Code Section 11C-36.
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On July 23, 2007, a hearing was held before Donald P. Cole, an Administrative Law Judge with
the State of California Office of Administrative Hearings. At the time of the hearing, two cargo
containers and miscellaneous junk and debris remained on the vacant lot.

After a lengthy hearing, Judge Cole took the matter under submission, issuing a decision on
August 20, 2007 (See Exhibit “2”). The decision found and declared multiple conditions at the
property to be public nuisances, and ordered the abatement of the public nuisances. The property
owners did not appeal the decision within fifteen days of the issuance of the decision as required
by Banning Municipal Code section 11C-46. Additionally, the property owners are abating the
public nuisances based on Judge Cole’s ruling. ’

Despite notification that they would be required to pay any costs incuwred by the City, the
property owners failed to voluntarily abate the public nuisances without the necessity of a
hearing before a nuisance abatement hearing officer. Accordingly, the property owners are
responsible to reimburse the City for all costs, including reascnable attorney’s fees, incurred by

the City in this administrative proceeding.

Fees and costs incurred by the City in this action total $8,447.75. This figure includes the
following, for which itemized reports are attached:

- $66.00 for fees incurred in filing this matter with the State of California Office of
Administrative Hearings (see Exhibit “37);

- $4,254.25 for costs incurred for 22.75 hours spent by Administrative Law Judge Donald
P. Cole on this administrative proceeding, consisting of 9 hours attending the hearing,
and 13.75 hours reviewing evidence and preparing the decision (see Exhibit “4”);

- $4,127.50 for 22.5 hours of reasonable attorney’s fees incurred relating to this
administrative proceeding (see Exhibit “57).

ANALYSIS: Banning Municipal Code Section 11C-48(a) states that “[t|he abatement of any
public nuisance by the city as prescribed in this Code shall be at the sole expense of the
persons creating, causing, committing or maintaining such nuisance. The cost of abatement
of any public nuisance and related administrative costs shall include, but not Be limited to:
inspection costs; investigation costs; attorneys’ fees and costs; and costs to repair and eliminate
all substandard conditions. All such fees and costs shall be a personal obligation against any
person held responsible for creating, causing, committing or maintaining a public nuisance.”

(Emphasis added).

Banning Municipal Code section 11C-48(b) further states that *[t|he prevailing party in any
action, administrative proceeding or special procedure to abate a public nuisance pursuant
to this section may recover its reasonable attorneys’ fees in those individual actions or
proceedings wherein the City elects, at the initiation of that individual action or proceeding, to
seek recovery of its own attorneys’ fees. In no action, administrative proceeding, or special
proceeding shall an award of attorneys’ fees to any prevailing party exceed the amount of
reasonable attorneys’ fees incurred by the City in the action or proceeding.” (Emphasis added).
Accordingly, the City, as the prevailing party in the administrative proceeding, has the right to
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recover its attorney’s fees and costs from the property owners. Additionally, the City may
recover its costs to hold the hearing itself as a cost of abatement of the public nuisances.

As set forth above, the property owners received notice on or about December 27, 2006 that the
City was initiating proceedings to abate the public nuisances at the vacant lot. Further, the
property owner had several opportunities thereafter to abate the public nuisance voluntarily,
without the necessity of an administrative proceeding, but failed to do so.

City Council is recommended to direct staff to personally serve a Notice of Recordation of a
Nuisance Abaternent Lien pursuant to Banning Municipal Code Section 11C-49, and record such
lien in the Riverside County Recorder’s Office.

FISCAL DATA: The proposed nuisance abatement lien is anticipated to cover the costs
incurred by the City to abate the public nuisances at the vacant lot.

RECOMMENDED BY:

Groar Y el Sy 58

Julie Hayward Biggs, City Attorny Bonnie Johns
Oscar W. Orci, Community Development Director Finance DireCtor
APPROVED BY:

Randy Angdine
City Manager

Exhibits:
1) Resolution No. 2008-03
2) August 20, 2007 order of Administrative Law Judge
3) Itemized Written Invoice from State re Filing Fees
4y . ltemized Written Invoice from State re cost for Judge
5) - Iltemized Written Report from City Attorney
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NUISANCE
ABATEMENT LIEN

RESOLUTION
NO. 2008-03

EXHIBIT “1”



RESOLUTION NO. 2008-03

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA, IMPOSING A NUISANCE
ABATEMENT LIEN IN THE AMOUNT OF $8,447.75 ON THE
PROPERTY KNOWN AS ASSESSOR’S PARCEL NUMBER
538-300-001 FOR  COSTS ' RELATED TO AN
ADMINISTRATIVE PROCEEDING TO ABATE A PUBLIC
NUISANCE

WHEREAS, on December 20, 2006, based on a complaint received by the City of
Banning, a Code Enforcement Officer inspected the vacant lot known as Assessor’s Parcel
Number 538-300-001 (“the vacant lot”), finding multiple vieclations of the Banning Municipal
Code, including junk, trash, debris, discards, trailers, vehicles, motor homes and large storage

containers stored on the unpaved vacant lot; and

WHEREAS, by letter dated December 27, 2006, the City notified the property owners of
the municipal code violations at the vacant lot, and requested that the conditions be corrected
within thirty days. The property owners were informed in this correspondence that “[a]s the
property owner you will be liable for all costs incurred by the City in the abatement of this

nuisance™; and

WHEREAS, the property owners requested a hearing before a nuisance abatement
hearing officer, which took place on July 23, 2007; and

WHEREAS, the nuisance abatement hearing officer issued a decision on August 20,
2007, finding that the conditions at the vacant lot constitute public nuisances, and ordering the

abatement thereof; and

WHEREAS, the City, as the prevailing party in the administrative proceeding, is
authorized to recover it’s fees and costs relating to the abatement of the public nuisances

r
4

pursuant to Banning Municipal Code section 11C-48; and e

WHEREAS, total fees and costs associated with the abatement of the public nuisances at
the vacant lot are $8,447.75, which are recoverable as a nuisance abatement lien on the property
pursuant to Banning Municipal Code section 11C-49; and

WHEREAS, the City Council desires to place a nuisance abatement lien be imposed
against the'vacant lot known as Assessor’s Parcel Number 538-300-001, to reimburse the City
for the costs and expenses of the administrative proceeding to abating the public nuisances at the

vacant lot.

NOW, THEREFORE, the City Council of the City of Banning now finds, determines,
and resolves as follows:

33
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SECTION1. RECITALS
The above recitals are all true and correct
SECTION 2. NUISANCE ABATEMENT LIEN

The City Council hereby orders a nuisance abatement lien be imposed against the vacant
lot known as Assessor’s Parcel Number 538-300-001, to reimburse the City for the costs
and expenses of the administrative proceeding to abating the public nuisances at the
vacant lot.

SECTION 3. DIRECTION TO STAFF

The City Council hereby directs and authorizes staff to personally serve A Notice of
Recordation of a Nuisance Abatement Lien pursuant to Banning Municipal Code section
11C-49, and record such lien in the Riverside County recorder’s office.

SECTION 4, CERTIFICATION
The City Clerk shall certify to the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 8" day of January 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney
City of Banning, California

V¢

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

Resolution No. 2008-03 5- E
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2008-03, was duly adopted by the Clty Council of the City of
Banning, California, at a regular meeting thereof held on the 8" of January, 2008 by the

following vote, to wit:
AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2008-03
GN\338-300-001 Cost Recoverreso.doc
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NUISANCE
ABATEMENT LIEN

ADMINISTRATIVE
LAW JUDGE

EXHIBIT “2”



BLFORE THE oo
OFFICE OF ADMINISTRATIVE HEARINGS
STATE OF CALIFORNIA

In the.Matter of:
CITY OF BANNING, | OAH No. L2007060497

Agency, |
and

NEAL I3 DUFFY and ROBERTA N.
DUFFY,

Respondents.

- DECISION

‘Daonald P. Cole, Aﬁministrativé Law Judgé, Office of Administrative Hearings, State
of California. heard this matter on July 23, 2007, in Banning, Califomia,

Phillip A. Kraft, Deputy City Prosecutor, Burke, Williams & Sorensen, LLP,
represented the City of Banning (the City). ‘ A

Respondents Neal and Roberts Duffy mpreéemed themselves and were present
throughout the hearing. V

‘The matter was submitted on July 23, 2007. : e

FACTUAL FINDINGS

1. By letter dated December 27, 2006, the Code Enforcement Division of the
City of Banning Community Development Department (the City)' notified respondents that
certain ‘violations of the City’s Municipal Code and Zoning Ordinance had been substantiated
with regard to Riverside County Assessor's Parcel Number 538 300 001, located within the
City. On January 31, 2007, the City issued to respondents a “Notice to Abate Public

' “Ihe City™ refers in this Decision Lo either the municipality itsell, or to the Code Enforeement Division. as
yequired by the contexl
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Nuisance” On or about March 12, 2007, respondents requested a hearing. By detier dated
July 10, 2007, the City notificd respondents of the date. time, and’location of the hearing,

2. ln August 2004, respondents purchased a vacant, unpaved lot (“the lot” or “the
property™) bearing Riverside County Assessor’s Parcel Number 538 300 001 and located
within the City. The lot is 6,534 square feet in size. The assessed value of the lot i5$3,570.
I'he properly is zoned for “very low density residential. ™ '

3. Arthur Chacon is a code enforcement officer for the City. a position he has
held for two years. Chacon has a total of nine years’ experience s a code enforcement
olficer. ' :

4. Chacon testified” that in late December 2006, he was assigned to investigate a
complain pertaining to alleged illegal storage on the lot. On December 20, 2006, Chacon
conducted an inspection of the property, and there observed “junk. trash, debris, discards,
trailers, vehicles, motor homes, {and] containers stored off pavement.”

5. Chscon testified that he conducted a second inspection on January 29, 2007,
Chacon noted that “removal of some outside storage has begun, The motor home has been
removed and storage of other items.” Nonetheless, according to Chacon, respondent in other
respects remained in violation of the Municipal Code and the Zoning Ordinance.

6. Chacon testiFied that he conducted a third inspection on February 15, 2007.
Chacon noted that “much of the . . . storage has been removed.” but that “two sea containers,
a utility trailer, the Dodge truck, plastic barrels . . . and other oulside storage remain on the
property,” in violation of the Municipal Code and the Zoning Ordinance.

1. Chacon testified that he conducted a fourth inspection on February 21, 2007.
“hacon noted that the two sea containers, “a truck, and barrels” remained on the Jot, in
violation of the Municipal Code and the Zoning Ordinance. :

8. Chacon testified that on the day of {but prior 10) the hearing, he drove by the
property onc more time. The two sed containers were still on the lot, as was an old hot tub,
. iwo melal trash drums, a gas can, and some “houschold discards.” Chacon afso observed a
\ractor mower and an unregistered car, which were being stored on unpaved land, as well as
“conerete spoil,™ i.e., hardened concrete that had apparently been dumped or {eft over from a
construction project. ‘ <

Respondents did not deny the presence on the property of any of these items.
Accordingly. it is found that each of these ilems was present on the property as of the date of
the hearing. :

3

Pursuant to the Banning Zoning Ordinance, “very tow density ressdential™ refers o “detuched single-lamiy
houses at & density af up to 2 units per acre.” (Bapning Zon. Ord., § 9102.01, subd. ¥}

! Factual Findings 4 through 8 are hased-un Chacon's testimony and on the several investipative reports he /

prepared with regard 10 this matter,
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9. Respondent Roberta Duffy testified’ that in 2003 respondents moved from
[Hemet o Banning. In Hemet, respondents lived in & 2,600-square-fool house on a two-acre
lol. In Banning, they live in & 1,300-square-foot house on 4 half-acre lot. Because of their
relocation, respondents needed a place to store various items which their newer, smaller
residence could not accommodate, i.¢., they “needed a place 1o store quite & bil of personal
belongings.” They rented a storage unit for aboul a year, when they learned that & vacant {ot
“just around the corner from” their home had become available. Respondent Neal DulTy
asked a City clerk (he did not recal! the name of the individual with whom he spoke) whether
1he storage of two sea containers on the vacant lot would be permitied. e was told that it
would, Respondents then purchased the lot for $3,500. Respondents also purchased two sea
(i.c.. large storage) conainers, at an additional cost of $3.500. Respondents maintain that
they purchased the lol and the storage containers only because the City® had approved the
storage of the two sea containers on the lot. According to respondents, the lot “is virtually
unusable Tor anything else.” ‘

~ Roberla testified that sespondents have ohserved cargo containers stored on aboul 50
properties throughout the City, apparenily without the City having taken any enforcement
action. Respondents aiso introduced numerous photographs, which they testified depicted
properties Jocated within the City, and in which storage units can be seen. 1t most instances,
the photographs depict what are clearly public or commercial property (€.8., public schools,
an ajrport, a county parking lot, a retail establishment). In some instances, the nature of the
property cannot be discerned from the photographs. Several of the photographs depict
storage containers that appear possibly to be on residential property. Respondents thus feel

that they have been “picked on.”

Roberta testified that “we do not have room on our home property for storage and
simply cannot afford to pay [or storage al a storage facility.”

Roberta testified that the metal drums contain trash generated by adjacent businesses,
which is blown by the wind onto their own property. ‘ '

Roberta testified that the two sea conlainers were placed on the properly in 2004,
under an earlicr version of the City ordinance. s

10.  Ina March 19, 2007 letter, Art Villalobos, respondents” next-door neighbor,
stated that “before |respondents] purchased the vacant property next door lo me, Neal
personally came 1o me and asked me if' 1 would have any problem with him placing cargo
conlainers used lor storage on that property. 1 informed him that [ had no problem with the
containers being nexl door and 1 still have no problem with the containers being there.”

! ‘T'his Fuctwal Finding 15 based on Ruberla’s testimony and on documents prepared by respondents, received
in cvidenee, and which were consistont with Roberia’s {estimany.

k Respendents slso spole 10 the County of Riverside, whe lold them that the County had no jurisdictios over
this mulier '
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Villulobos charsclerized the vacant lot as *neater and in betier shape than many of the
surrounding homes and businesses, . . ."

I}, Respondents introduced two photographs, which Roberta testified depicted the
vacant lot as il appeared at the time of the hearing. The two sea containers can be seen in the
photographs, along with two metal trash drums and a pile of materials (the exact composition

" of which cannot be discerned from the photographs) next to one of the two drums. /

12.  Respondents are in agreement thal all items presently on their vacant land,
other than the two sea containers, are in violation of the ordinance. They stated that they
would have all items” aside from the sea conainers removed from the property.

13, Richard De La Cruz is the City’s senior code enforcement officer. He
uversees the day-lo-day operation of the City’s code enforcement activities throughout the
City. De La Cruz testified that the City operates a complaint-based code enforcement. e
explained that the City has limited resources. and thus conducts code-violation investigations
only on the basis of complaints that are made to the office.” Generally speaking, therefore.
the City does nol conduct an inspection absent @ complaint. Storage container violations are
nol ameng those aboul which complaints are most commonly made. When storage container
violations have arisen, the typical response the City receives from he parties under
investigation is that they should be permitied ta do the same thing that others are doing.

LEGAI CONCLUSIONS
Burden and Standard of Proof

1. Absent a statute to the contrary, the burden of proof in administrative
disciplinary proceedings rests upon the party making the charges. (Parker v. City of
Founiain Valley (1981) 127 Cal.App.3d 99, 113; Evid. Code, § 115.) The burden of proof in
this proceeding is thus on the City. ~

2. This proceeding is brought pursuant to Chapter 1 1C {"*Nuisance Abatement™)
ol the Banning Municipal Code, Chapter 11C does not specify the burden afpmq[:.’:jn
matters governed by the California Administrative Procedure Act. which seems 1o provide an

' Respundenits stated that they did not feel it was wrong for them 10 have the meat wash drums on their
property. {1 was thus unclear whether or not they eonceded the preserce of those drunsio be in violation of the
Municipal Code and the Zoning Ordinance.

7 { . s L
In conmrast, u “proactive code enforcement system,” which some tarper municipalities with preater

resourees may vse, involves ofTicers patrolling an area for viglations, apert from any citizen complainis,

. Instead, section | 1C-4 1 simply states tal “the nuisance abatement hearing officer shall consider the
evidence presented and shall, make writien findings of fact, based upon the evidence, 1o supporl fis or her deciston
and shall make his or her determination and conclusion with respect 1o the alleged public nuisance.”



appropriale analogy, the standard of proof'is generally by a preponderance of the evidence.”
unless a prolessional license or ather license requiring substantial education or training is
involved, in which case the clear and convincing evidence standard is applicd.™

It is concluded that the preponderance of evidence standard applies to this proceeding,
I'he phrase *preponderance of evidence' is usually delined in terms of probability of truth,
c.g., ‘such evidence as, when weighed with that oppesed to it, has more convincing force and
the preater probability of truth.” (BAI {Bihed.), No, 2.6{}.)”“ (1 Witkin, Evidence, Burden
of Proof and Presumptions, § 35(4th ed 2000).) : :

Banning Municipal Code Chapter {1C
3. Banning Municipal Code section 11C-1 provides in pertinent part as [oHows:

«:pyublic nuisance’ means an act or condition; as specifically set forth herein or
otherwise, which poses a danger to the health, welfare or safety of the community or
neighborhood, or is indecenl or offensive to the senses or an obstruction {o the free
use of property, so as to interfere with the comfortable enjoyment of {ife or property,
‘or unlawfully obstructs the free passage or use in a cuslomary manner of any public
park, street, stream or highway.”

‘4. Bunning Municipal Code section 11C-3 provides in pertinent part as follows:

“Refuse and waste matter’ is defined for the purpose of this chapter as unused
or discarded matter or material, and which consists of such matier and material as
rubbish, debris, and matter of any kind, including but not limited to rubble, asphait,
concrele, plaster, tile, rocks, bricks, soil, building materials, crates, cartons,
containers, boxes, machinery or parts thereof, scrap metal and other pieces of metal,
ferrous or nonferrous, furniture or parts thereof, lrimmings from plants or trees, cans,
bottles and barrels. Refuse and waste matier as defined, which by reasen of its
location and character is unsightly, or poses a threat of fire or vermin infestation and -
interferes with the reasonable enjoyment of property by neighbors, detrimentally
affects property vatues in the surrounding neighborhood or community, or which
would materially hamper or interfere with the prevention or suppression of firg upon
the premises is declared a public nuisance.”

#

Munir v, Dupariarent gf Mator Fehicles (1999 76 CalAppdth 3 172, 318-319: Sant Benite Fouds v, Veneman
£19963 50, Cal.Appaath 1889, 1892 18Y5:

W Eninger v. Board of Medival Quality Assurence {1982) 139 Cal.App.3d 853, §56-857: Frman v. Stte Bar
{1938y (2 Cul.2d 212,229,

" HAJI 2.60 has sinct been repluced by CACH 200, which dous not use the phrase “preponderance of the

evidence,” but instead refers to proof thal 8 matter is “more likely 10 be true than not troe”

5



5. Banning Municipal Code section 11C-8 provides in pertinent part as lollows:

“Any buildings, sign or other structure set up, erected, constructed, altered,
enlarged, converted, moved or maintained contrary to the provisions of the ¢ity’s
zoning ordinance, as amended, and any use of land, building, or premises established,
conducted or operated or maintained contrary 1o the provisions of the ¢ity's zoning
ordinance, as amended, is declared & public nuisance.”

6. Banning Municipal Code section 11C-19 provides in pertinent part as follows:

“It is unlawful and it is declared 10 be a public nuisance for any person owning
...any ... property within the city to maimain such property in such a manner that
any of the following conditions are found to exist thereon:

® Ok ¥

. I Temporary service bins or construction debris storage bins
stored in excess of fifteen days on a public street or any Troni or side yard setback
area without the express approval of the community development director.”

7. Banning Municipal Code section 11C-22 provides as follows:

“Any lumber, junk, trash, debris, refuse, matter, waste matter or other salvape
materials, visible from a public right-of-way or adjoining propeity is declared a public
nuigance,”

g, Banning Municipal Code section 11C-23 provides as follows:

“It is unlawful and it shall be a public nuisance for any person owning . . . any
... property in the ¢ity to maintain on any such . . . property any condition that
constitutes an attractive nuisance, including but not limited to abandoned, broken, or
neplected equipment and muchinery, pools, ponds, excavalions, abandoned wells,
shafls, basements, or ather holes, abandoned refrigerators or other appliances,
abandoned motor vehicles, any unsound structure, or accumulated lumber, trash,
parbage, debris, or vegetation which may reasonably attract children o such
abandoned or neglected conditions.”

Banning Zoning Ordinance
9. Banning Zoning Ordinance sections 9102.02 (residential) and 9103.02

{commercial) set Torth permitied, conditional and prohibited uses of property within the City.
i v . ¢ W] i « i .
Pursuant 1o these sections, “cargo/storage containers’ 12 are prohibited in all residential

? The City’s present Zoning Ordinance went into effect in 2006, Under prior section 91711, curgivsiorage

containers were onfy permitied in certain non-residential zones, and only in connection with a burlding permil,



-

zoning classifications, including very low density residemial. Such containers are permiticd
in certain commercial zoning areas, but “only . . . for temporary (seasonal) storage, and
Jthey} require a Temporary Use Permit.”? '

10.  Banning Zoning Ordinance section 9106.03, subdivision 13 provides as
follows: '

“There shall be no visible storage of motor vehicles, trailers, aivplanes, boats.
or their composite parts; loose rubbish, garbage. junk, or building or manufaciuring
" materials in any portion of a lol, cxcept as allowed under the provisions of this Zoning
Ordinance. Building materials lor use on the same premises may be stoved on the
parcel during the time that a valid building permit is in effect for construction,

No storape shall oceur on any vacani parcel.

Nao vehicles may be stored or displayed {or sale on any public streel, vacant lot
or at any business locations.” ‘

‘11.  Banning Zoning Ordinance section 9107.03, subdivision 7, provides as
{ollows:

“All parking, including recreational vehicle parking in residential zones, shall oceur
on paved surfaces.”

Analysis

12.  Pursuant to the Banning Municipal Code, a public nuisance refers, among
other things, to a condition that is indecent or offensive 1o the senses or an obstruction to the
free use of property, so as 10 interfere with the comfortable enjoyment of life or property.-
(Banning Muni. Code, § 11C-1.)

In particular, 4 publie nuisance includes the following: (a) Refuse and waste matler,
which by reason of its location and character is unsightly; (b) the unapproved presence of
temporary service bins or construction debris storage bins stored in excess of 15 days:on a
public street or front or side yard setback; (¢) any trash or debris visible from 4 public right-
of-way or adjeining property;(d) an altractive nuisance; or (¢) any land use that is contrary o
the City"s zoning ordinance. (Banning Muni. Code, §§ 11C-3, NC-8, 11T-19, 11C-22, and
11C-23.) ' . ‘

The City's Zoning Ordinance in turn prohibits: (a) The presence of cargo/storage
containérs in all residential zoning areas; (b) the visible storage of loose rubbish. garbage,
junk and building or manufacturing materials in any portion of a lot; and {(c¢) storagc on a

ks See also Banning Zoning Ordinance section 9127.02, subdivision 3, regarding the tength of time during
which “commercial cargo/storage containers” are permitied.

7
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vacant parcel; (d) storage of vehicles on a yacant lot; and {e) parking of vehicles on unpaved
surfsces. (Banning Zon. Ord.. §§ 9106.02. 9106.03, and 9107.03.)

13, As of the hearing date, present on respondents’ unpaved vacant lol were two
sea (storage) containers, an old hot tub, two metal trash drums, household discards, & pas can,
4 tracior mower, an automobile, and conerete spoil.

L4l By reason of Factual Findings 1 through.13 and Legal Conclusions 1 through
13, it is concluded that the following matlers, 1o the extent specified in this Legal Conclusion
14, constitule a public nuisance on respondents’ property, parce! number 538 300 001,

pursuant 1o Banning Municipal Code, Chapter 11C:

: a. Presence of the sea containers, and the trash within that visibly
protrudes over the top thereof, constitutes a public nuisance pursuant to Banning Municipal
Code sections 11C-1, 11C-8, and 11C-22, and Banning Zoning Ordinance sections 9102.02
and 9106.03. Presence of the sea containers does not constitute a public nuisance pursuant 10
Banning Municipal Code sections 11C-3, 1 1C-19, and 11C-23, because it was not
established that the sea containers constitute or contain refuse and waste matter that is
unsightly or interferes with the reasonable enjoyment of property by neighbors (11C-3), are
stored on “any front or side yard setback arca” (11C-19), or constitute an aftractive nuisance
(11C-23).

‘ b. Presence of the old hot tub constitutes a public nuisance pursuant (o
Banning Municipal Code sections 11C-1, 11C-3, 11C-8, and 11C-22, and Banning Zoning
Ordinance section 9106.03. Presence of the old hot tub does not constitute & public nuisance
pursuant lo Banning Municipal Code sections 11C-19 and | 1 C-23 because it was not
established that the hot Lub is a service or storage bin (11C-19) or is an attractive nuisance
(11C-23).

c. Presence of the two metal trash drums constitutes a public nuisance
pursuant to Banning Municipal Code sections 11C-1 and 11C-8, and Banning Zoning
Ordinance section 9106.03. Presence of the two metal trash drums does not constitute a
publi¢ nuisance pursuant 1o Banning Municipal Code sections 11C-3, 11C-19, 1{(-22, and
11C-23 becuuse it was not established that the trash drums themselves constitute refuse and
waste matler, or debris or trash {11C-3 and 11C-22), arc on any front or side yard selback
area (11C-19), or are an attractive nuisance (] 1C-23).

- d Presence of the household discards and the gas can constitutes a public
nuisance pursuant to Banning Municipal Code sections 11C-1, 1 1C-3, V1C-8, and 11-22,
and Banning Zoning Ordinance section 9106.03. Presence of the household discards and the
pas can'does not constitute a public nuisance pursusnt 10 Banning Municipal Code sections
110-19 and 11C-23 because it was nol established that these malerials are service or storage
bins (11C~19) or are an attractive nuisance (1 1C-23).

€. Presence of the tractor mower and the automobile constilutes a public
nuisance pursuant 1o Banning Municipal Code sections 11C-1 and 11C-8, und Banning

3
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Zoning Ordinance seclions 9106.03 and 9107.03. Presence of the tracior mower and the
automobile does not constitute a public nuisance pursuant to Banning Municipal Code
sections 11C-3, 11C-19, 11C-22, and 11C-23 because it was nol established that items
constitute refuse and waste matler, trash or debris (11C-3 and 11C-22), are service or storage
bins (11C-19), or are an altractive nuisance (11C-23}.

1. Presence of the concrele spill constitutes a public nuisance pursuant 1o
Banning Municipal Code sections 1 1C-1, 11C-3. 11€-22, and 11C-8, and Banning Zoning
Ordinance seetion 9106.03. Presence of the conerete spill does.not constitute a public
nuisance pursuant to Banning Municipal Code seclions | 1C-19 and 11C-23 because it was
ot established that the spill is on any front or side yard setback area {11C-19), oris an
attractive nuisance (11C-23).

15.  Respondents contend that they should be permitted 1o maintain the sca
containers on the properly because an employee of the City advised them that they could do
so, and they relied on that representation when they purchased the land. In essence,
respondents have raised an equitable cstoppe! argument. However, equitable estoppel may
nol be asserted to perpetuate & public nuisance. {City and County of San Francisco v. City
Investment Corp. (1971) 15 Cal.App.3d 1031, 1037.) :

6. By reason of Factual Findings | through 13 and Legal Conclusions | through

15, cause exists lo issue an order to abale public nuisance pursuant to Banning Municipal
Code section 11C-42.

Accordingly, there is hereby issued the following:

ORDER
Pursuant to Legal Conclusions ] through 16:

1. Respondents Neal and Roberla Duffy shall abate the public nuisance that
exists on parcel number 538 300 001 in the City of Banning, California. '

ook
¥ Fp

2. The matters constiluling a public nuisance on parcel num ber 538 300 001 are

the presence on the property of lwo sea containers, a hot tub, two metal trash drums,
household discards, a gas can, a tractor MOWer, an automobile, and concrele spill.

3. . In order to abate the public nuisance described above in this order, respondents
shall remove from parcel rumber 538 300 001 all of the matters identified in paragraph 2 of
this order,

4, Respondents shall commence the work required 10 abate the public nuisance
within 30 days afier the date of this Decision.



5 Respondents shall complele the required abatement as follows:

& The sea containers shall be removed within 180 days alier the daie ot
this Decision.

b. All of the other matlers identified in paragraph 2 of this Order shal] be
removed within 60 days after the date of this Decision. :

6. Any occupant, lessee, or other person in possession or charge, or any
morigagee, beneliciary under any deed of trust, or other person having interestor estate in
such premises, may at his own risk, abate the nuisance.

7. Appeal to the City Planning Commission, if desired, must be sought by filing 4

notice ol appeal with the City Clerk within fificen days from the daie of this Decision in
accordance with Banning Municipal Code section 11C-53.

patey: P

Ieit

DONALD P, COLE
Adminisirative Law Judge
Office of Administrative Hearings

ok
Foakey

%



I CERTIE if:fA’I‘l(}N OF MAIL

I. Kathleen Browder, declare as follows: 1 am over 18 years of age and | have no interest in
the above matter herein; my place of employment and business address is: '
Office of Administrative Hearings
1350 Front Street, Room 6022
) San Diego, CA 92101
On August DU L2007, 1 served a copy of the following entitled action:

DECISION, OAH CASE NO. 1.2007060497; CI'TY OF BANNING v. NEAL AND
ROBERTA DUFFY

By enclosing the action in & sealed cnvelope and placing the envelope for collection and
mailing on that dale and at the Office of Administrative Hearings, City ol San Diego, County

“of San Diego, State of California, following ordinary business practices. | am readily
familiar with the Office of Administrative Hearings® practice for collecting and processing
carrespondence for mailing. On the same day that correspondence is placed for collection
and mailing, it is deposited in the ordinary course of business with the United States Postal
Service in 4 sealed envelope with postage fully prepaid.

T'his action was sent by regular mail, as indicated below, addresscd to each of the person(s)
named below, at the address set out btlow each name.

PHILIP A. KRAFT, ESQ.

BURKE, WILLIAMS & SORENSEN, LLP
3403 TENTH ST STE 300

RIVERSIDE, CA 92501

NEAL K. DUFFY
ROBERTA N. DUFFY
6198161 8ST
BANNING. CA 92220

| certify and declare under penalty of perjury the foregoing is true and correct and this
document was executed on August of_J, 2007 San Diego, California. :

Kathleen Browder
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d 91

@ oicrome  aovmistramvi@arives g/l 17
Type of Service : OAH Services=Non-Statle
Fund 1 SRF-Office of Administrative Hearings
{Account Number Customer Naxﬁ?ﬁﬂ@ﬁﬁrgss | Invoice Date Invoice Number
0R41 1// CITY OF BANNING : 30-JUL-2007 2438364
./ | 3403 TENTH ST, STE 300
( RIVERSIDE CA 92501 S ,
\\\ 2
5120 OAH Services-Non-State Service Period: 06-2007 to 06-2007
Page # OF 1

1 Case Filings, ALJ Services 862.7 = $62.7 (L20070804597) DUFFY, HEAL & ROBERTA
1 Case Filing, Bpt. Services B3.3 = $3.3 (LI007050497) DUFFY, MNEAL % ROBERTA

Total Amount Due: 566.00

Pald by check
Date Acet, 47 /0 -00

Approved by 7 z k

5 (aen 538 30090 )

oA
e lan
If there are any guestions concerming this invoice, please contact:
¢ OFFICE OF ADMINISTRATIVE HEARINGS
MMMMM Cut Here . Phone:_ (9161 263-0681.......Calnet N/A
Please return this portion with paymment; Fand SRF-Office of Administrative Hearings
Payable to; DEPARTMENT OF GENERAL SERVICES Please pay this amountee->86.00
Mailto: PO Box 985053 \ Amount paid '
West Sacramanto, CA 95798-0053 Invoice Date: 30-JUL-2007  ‘Ipvoice Number: 2438366
Account Number : JR4119 Customer Name : CITY OF BANNING [
For Credit card use only: Complete the information betow indicating inveice(s} and amount{s). Remit to the address above.
Print Name: {As sppenrson card) Authorized Signature;

Typeof credit card; (Cireleong) MC Visa Discoverer AMEX Phone Mumber including area code { 3

Credit Card Number: Exp. Dale / @
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INVOICE
STATE COST FOR JUDGE

EXHIBIT “4”



Fund

. Office Name

Type of Service OAH Services-Non-State

: ADMINISTRAT] VE‘ARINGS

: SRE-Office of Administrative Hearings

Invoice Date

| Aceount Number Custorner. Mume and Address
OR4119 | CITY OF BANNING
3443 TENTH ST, STE 300
! RIVERSIDE CA 92501

5120 OAH Services-Non-State

{nvoice Number

30-AUG-2007

2441771

Service Period: 072007 10 07-2007

Page# | OF 1‘

S ALJ Hours €187 = 51683 {L2007080457) DUFFY, NERL & ROUBERTA

Approved by M»_

e Cuit Here

Total Amount Due:

$1,683.00

o700 . o008 ( Dﬁﬁg}

T

If there are any questions copcerning this invaice, please contact:
OFFICE OF ADMIMISTRATIVE HEARINGS

3

Phong: (21612630681 Calnet N/A

Please return this portion with payment:
Payable to: DEPARTMENT OF GENERAL SERVICES
Mail to: P O Box 985053

West Sacramento, CA 95798-9053

Fund SRF-Office of Administrative Hearings
Please pay this amounl-——-—>1 683.00
Amount paid

Invoice Date: 30-AUG-2007 Invoice Number: 2441771

ﬁccount Nunber

: 0R4119 Customer Name : CITY OF BANNING [

Credit Card Number

Type of credit card: (Cirgle one) MO Viza Discoverer AMEX

For Crediteard usc only: Complese the information below indicating invoice(s) and amount{s). Remit to the address above.
Print Mame: (Ag appears on card)

Authorized Signature:

Phone Number including area code { ¥

Exp. Date

4/



TS Office Name  : ADMINISTRATIVE HEARINGS
v ] Type of Service : OAH Services-Non-State
T Fund : SRP-Office of Administrative Hearings
Acecount Mumber Customer Name and Address | tnvoice Dnte Tnvoice Number

G9d

QR4119 | CITY OF BANNING 27-8EP-2007

3403 TENTH 8T, STE 300
RIVERSIDE CA 92501

5120 OAH Services-Non-State

2452982

Sepviee Period: 08-2007 to 08-2007

;,.vno Siaiiniv o s = MR ORI AR S - x w e T . - Pagcﬁ'] {}p 1
pascription )
13?75 AL HOours @ 187.00 = % 2571.25 (2007060497} DUFFY, HBEAL & ROBERT
ToLal Amount Due: §2,571.25
P

it g 1 Risngieeme

Paid by check.. < ‘
Date z{nggam.ga i L

e i

I

Approvec Ly .2

S

o i g

L o i om0

( If there are any questions concerning this invoice, please contact:
" OFFICE OF ADMINISTRATIVE HEARINGS
Phope: . (81612630681 Calnet N/A

Cut Here
Plense return this portion with paymenl: Fund SRF-Office of Administrative Hearings
Paysble to: DEPARTMENT OF GENERAL SERVICES . Please pay this amount-——-—->2,571L25
{Mail To: ? O Box 989033 Amount paid
West Sacramento, CA 95798-9053 Invoics Date; 27-SEP-2007 Invoice Number: 2452982
[Account Number : OR4119 Customer Name : CITY OF BANNING [

{vor Creditesrd useonly: Complere the information below ingicating nveice(s) and amveni(s), Remicto the sddress above.

Pring Name: {As uppears o cardy Authorized Signature;

Typeof crediteard: (Cieeleongy MO Visa Discoverer AMEX Phone Number including area code{ )]
Credi-Card Namber Exp. Duote .

D) A
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CITY COUNCHL

CONSENT CALENDAR
DATE: January 8. 2008
TO: City Couneil
FROM: Oscar W, Orci, Community Development Director
SUBJECT: CAPITAL IMPROVEMENT PROGRAM (CIP) FOR FISCAL
YEARS 2007-2012

RECOMMENDATION: “That the City Council adopt Resolution No. 2008-05 approving a
Capital Improvement Program for Fiscal Years 2007-2012".

JUSTIFICATION: Government Code §65401 requires that the Capital Improvement Program
be reviewed by the legislative body.

BACKGROUND: The Capital Improvement Program (CIP) is a roadmap that provides direction
and guidance for planning, managing, and financing the City’s capital and infrastructure assets. The
5-year CIP is used by the City to review the funding of desired capital improvements that compete
for scarce financial resources. This document is dynamic and, consequently, must be revised on
a regular basis to address the changing needs, priorities, and financial conditions of the City.
The capital improvements presented in this document are the City’s major projects, those that
exceed $25,000 in cost, have long-term life spans, and are generally non-recurring. The projects
include land and right-of-way acquisition; design, planning, and engineering services for capital
projects; construction or rehabilitation of public buildings or facilities; utility and transportation
infrastructure construction; park construction; and, economic and redevelopment projects. The
project costs and revenue amounts listed are strictly estimates. The actual project costs and revenue
amounts available will vary based on the state of the economy and other factors not easily
predictable. ‘ A

On July 24, 2007, a preliminary list of capital improvement projects was presented to City Council
by an oral report presented by City staff.

A draft copy of the CIP was presented to City Council at a workshop held August 22, 2007. At that
meeting the proposed CIP was reviewed by City Council and comments were received and
addressed by City staff.  Additionally, City staff reviewed the individual projects listed for
conformance with the policies, programs, and requirements of the General Plan as well as those
specific plans adopted by the City including any individual master plans or programs.

On October 2, 2007, the Planning Commission made the finding by adopting Resolution No.
2007-35 that the Capital Improvement Program and list of proposed public works projects for
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fiscal years 2007-2012 is consistent and conforms with the City’s General Plan in accordance
with Government Code §65401 and §65403.

Additionally, at another City Council workshop held November 13 and December 11, 2007, the
City Council reviewed the draft document and provided input on the individual project category
rankings. Priority rankings in each major category (e.g. circulation, water-wastewater, electric,
parks, public facility, other infrastructure, and Community Redevelopment Agency) are assigned
in accordance with the guidelines listed below:

PRIORITY I: The project is urgent and must be completed as soon as feasible.
Failure to address the project may impact the health, safety, or welfare of the
community; or have a significant impact on the financial well being of the City.
The project must be initiated or financial opportunity losses may resuilt.

PRIORITY II: The project is important and addressing it is necessary. The
project impacts safety, law enforcement, health, welfare, economic base, and/or
quality of life.

PRIORITY III: The project will enhance quality of life and will provide a
benefit to the community. Completion of the project will improve the community
by providing cultural, recreational, and/or aesthetic value,

PRIORITY IV: The project will be an improvement to the community but does
not necessarily need to be completed within the capital improvement program
time frame.
PRIORITY A: Sequenced ahead of any other projects in category.
PRIORITY B: Sequenced as secondary of any other projects in category.
PRIORITY C: Sequenced third of any other projects in category.
PRIORITY D: Sequenced fourth of any other projects in category. : »«‘
IP: Project in progress.
Each year it is anticipated that a revised and updated CIP will be presented to City Council for

review and approval. The table below summarizes the various CIP sections for fiscal years
2007-2012. For further details, please refer to Exhibit 2 enclosed with this report.

Capital Improvement Program Summary by Program Section

CIP Program Section Esttmatﬁeg‘s!;rejects Funding Available
Circulation Projects $ 130,612,000 $ 21,475,625

2l



Water-Wastewater Projects $ 85,080,000 $ 40,950,000
Electric Projects $ 51,400,000 $ 51,400,000
Parks Projects 3 1,825,000 $ 325,000
Public Facility Projects $ 15,760,000 $ 16,135,000
ﬂCommunity Redevelopment Agency Projects $ 3,900,000 $ 3,400,000
Total-Capital Improvement Program $288,547,000 $133,685,625

FISCAL DATA: Adoption of a capital improvement program does not authorize any projects.
The Capital Improvement Program FY2007-2012 is strictly a planning document. The CIP
identifies a total of $288,547,000 of planned projects with funding available in the amount of
$133,685,625. The CIP also identifies $154,861,375 in “unfunded” project costs. The City will
need to identify potential funding sources to bridge this gap. Potential funding sources may
include financing the improvements through various financial mechanisms, the sale of surplus
property, designating additional General Funds for capital projects, and the leveraging of public
funds and/or assets. Additionally, the Capital Improvement Plan does not currently identify the
funds required to maintain and operate the future improvements.

PREPARED BY: RECOMMENDED BY:

M o éé/
W Le f;féf o ’

Brian Guillot Oscar W. Orci

Associate Engineer-Planning Community Development Director

REVIEWED BY: APPROVED BY:

Bonnie Johnson /' / Randy Ansting’ ? '

Finance Director City Manager

Exhibits:

1. Resolution No. 2008-05
2. Capital Improvement Program FY 2007-2012 (Under Separate Cover)
3. Copy of Planning Commission Resolution No. 2007-35
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RESOLUTION NO. 2008-05

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA APPROVING THE CAPITAL
IMPROVEMENT PROGRAM (CIP) FOR FISCAL YEARS
2007-2012

WHEREAS, the City of Banning requires public improvements in the areas of traffic
circulation, utilities, parks, public facilities, and redevelopment; and, a capital improvement
program allows for the planning, financing, and prioritizing of said improvements; and,

WHEREAS, the City Council at the workshop held August 22, 2007, reviewed and
commented on the draft copy of the Capital Improvement Program and list of proposed public
waorks projects for fiscal years 2007-2012; and,

WHEREAS, on October 2, 2007, the Planning Commission adopted Resolution No.
2007-35 finding that the proposed Capital Improvement Program for fiscal years 2007-2012 is
consistent with the City of Banning General Plan;

NOW, THEREFORE, the City Council of the City of Banning does Resolve,
Determine, Find, and Order as follows:

SECTION 1. That the Capital Improvement Program (CIP) for Fiscal Years 2007-2012
is hereby approved. A copy of the CIP FY 2007-2012 is incorporated herein by reference and
will be kept on file in the Office of the City Clerk.

SECTION 2. That by adoption of the City of Banning Capital Improvement Program for
Fiscal Years 2007-2012, it is the intent of the City Council to revise the five-year plan each year
by continuing to identify capital projects five-years into the future and re-prioritizing existing
capital projects based on community needs.

SECTION 3. That the City Clerk shall certify the adoption of this resolution.

ook
r e T

PASSED, APPROVED AND ADOPTED this 8" day of January 2008.

Brenda Salas, Mayor
‘ City of Banning

CC Resolution No. 2008-05 ?
-



APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney
City of Banning, California

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2008-05, was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 8" of January, 2008 by the
following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

CC Resolution No, 2008-05 0
2.



CAPITAL IMPROVEMENT
PROGRAM

PLANNING COMMISSION
RESOLUTION
NO. 2007-35
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RESOLUTION NO. 2007-35

A RESOLUTION OF THE PLANNING COMMISSION OF THE
CITY OF BANNING, CALIFORNIA FINDING THAT THE
CAPITAL IMPROVEMENT PROGRAM {CIP) FOR FISCAL
YEARS 2007-2012 IS CONSISTENT AND CONFORMS WITH
THE GENERAL PLAN IN ACCORDANCE WITH
GOVERNMENT CODE §65401

WHEREAS, the City Council at the workshop held August 22, 2007, reviewed and
commented on the draft copy of the Capital Improvement Program and list of proposed public
works projects for fiscal years 2007-2012; and,

WHEREAS, the proposed Capital Improvement Program (CIP) fiscal years 2007-2012
has been referred to the Planning Commission for review as to its consistency and conformance
with the City of Banning General Plan (adopted by City Council on January 31, 2006, by
Resolution No. 2006-13), any applicable specific plans, and all elements and parts of the plans;

and,

WHEREAS, on the 21* day of September 2007, the City gave public notice as required
under Zoning Code Section 9117 by advertising in the Press Enterprise newspaper of the holding
of a public hearing at which the project would be considered; and

WHEREAS, on October 2, 2007, the Planning Commission held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to,
the proposed Capital Improvement Program (CIP) fiscal years 2007-2012; and,

WHEREAS, the Planning Commission has reviewed the Capital Improvement Program
(CIP) and list of proposed public works projects for fiscal years 2007-2012 as outlined in the

staff report dated October 2, 2007,

NOW, THEREFORE, the Planning Commission of the City of Bannmg cicacs Resolve,
Determine, Find, and Order as follows: i

SECTION 1. ENVIRONMENTAL FINDINGS.

The Planning Commission, in light of the whole record before it including but not limited to the
City’s local California Environmental Quality Act (CEQ%&} Guidelines, the recommendation of
the Commuynity Development Department as provided in the staff report dated October 2, 2007,

and documents incorporated therein by reference, and any other evidence (within the meaning of
Public Resources Code § 21080(e) and § 21082.2) within the record, or provided at the public
hearing of this matter, hereby finds and determines as follows:

PC Resolation No. 2007-35
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CEQA

That the activity of determining that the proposed Capital Improvement Program is
consistent with the General Plan is not a “project” as defined by Public Resources Code
§21065 and California Code of Regulations §15378. A “project” means an activity
which may cause either a direct physical change in the environment, or a reasonably
foreseeable indirect physical change in the environment. A finding that the Capital
Improvement Program is consistent and conforms with the City’s General Plan, any
applicable specific plans, and all elements and parts of the plans does not cause a direct
physical change in the environment, or a reasonably foreseeable indirect physical change
in the environment as it does not authorize or involve any commitment to any specific
“project” but is simply a planning tool. Therefore, CEQA review is not required.

SECTION 2. REQUIRED FINDINGS.

Pursuant to Government Code §65401 and in light of the record before it including the staff
report dated October 2, 2007, and all evidence and testimony heard at the public hearing for this
item, the Planning Commission hereby finds that the Capital Improvement Program and list of
proposed public works projects for fiscal years 2007-2012 as shown in Exhibit 2 is consistent
and conforms with the City’s General Plan (adopted by City Council on January 31, 2006, by
Resolution No. 2006-13), any applicable specific plans, and all elements and parts of the plans.
In making this finding the Planning Commission has identified the following points of

consistency:

1. Circulation Projects. These projects consist of improvements to roadways and large
maintenance projects including the construction of facilities such as sidewalks and traffic
signals as shown in Exhibit 2. The identified projects are consistent with the Goals,
Policies, and Programs of the Circulation Element of the General Plan. More particularly,

GOALS, POLICIES, AND PROGRAMS (Circulation Element)

Goal
A safe and efficient transportation systein.

Policy 1 V
The City’s Recommended General Plan Street System shall be strictly implemented.

Program LA R
Street rights of way shall be 134 feet for Urban Arterial Highways, 110 feet for Arterial
Highways, 100 feet for Major Highways, 88 feet for Secondary Highways, 78 feet for Divided

Collectors, 66 feet for Collectors, and 60 feet for Local Streets.

Policy 3
The City shall establish and maintain a 5-Year Capital Improvement Program for streets.

Program 3.A
The Public Works Department shall establish a Capital Improvement Program for 5 years, and

update it annually.

9 Water-Wastewater Projects. These projects consist of improvements to the water
distribution system including the construction of new wells and water storage facilities,
wastewater collection system, and water and wastewater treatment system including the
construction of recycled water systems as shown in Exhibit 2. The identified projects are
consistent with Goals, Policies, and Programs of the Water Resources Element and
Water, Wastewater, and Utilities Element of the General Plan. More particularly,

PC Resolution No. 2007-35 .
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GOALS, POLICIES, AND PROGRAMS (Water Resources Element)

Goal

A balance of development which assures the maintenance of the water supply and its continued
high quality.

Policy 1

New development projects proposing 50 units on property whose General Plan Land Use
designation would allow 50 units, and/or 10 acres of commercial/industrial/other development,
or more, whether through a tract map, Specific Plan or other planning application, shall be
required to fund the provision of its entire water supply, either through SWP, recycled water or
other means, as a condition of approval.

Program LA

In accordance with the 2003 Determination of Maximum Perennial Yield for the City of
Banning, the City shall implement an annual ground water audit. This process involves
evaluating groundwater level trends, production rates, ground water quality or other
aquifer/well/pump considerations from the previous year {the water audit should be performed six
months prior to the start of the water accounting year) and using this information to make
recommendations for pumping in the following year.

Program 1.B

The City shall develop construction plans and cost estimates for the construction of recycled
water facilities for both Phase 1 and II, and make them available to the development community.
Program 1.C

The City shall coordinate with the San Gorgonio Pass Water Agency and other appropriate
agencies to assure that the City’s SWP water can be delivered.

Policy 3

The City shall require the use of recycled wastewater for new development, or where it is
unavailable, the infrastructure for recycled water when it becomes available, as a means of
reducing demand for groundwater resources.

Program 3.A

Coordinate with the Banning Heights Mutual Water Company regarding the future expansion of
recycled wastewater treatment facilities to serve existing and new development projects in the
City.

Program 3.B

Aggressively pursue all sources of funding to allow for the installation of a comprehensive
recycled water distribution system throughout the City.

Program3.C

The City shall study the potential of providing incentives to developers and property owners for
the installation of on-site recycled water reclamation systems. Recycled water systems include
the reuse of water from sources such as sink drains, dishwashers and washing machines for

IrTigation purposes.

GOALS, POLICIES, AND PROGRAMS (Water, Wastewater, and Utilities Elet‘nési“t)

Goal

A comprehensive range of water, Wastewater and utility services and facilities that adequately,
cost-effectively and safely meet the immediate and long-term needs of the City.

Policy 1

The City shall coordinate between the City Utility Department-Water Division, Banning Heights
Mutual Water Company, Beaumont/Cherry Valley Water Agency, San Gorgonio Pass Water
Agency, California Regional Water Quality Control Board and Riverside County Environmental
Health to protect and preserve local and regional water resources against overexploitation and
contamination.

Program L&
Support the efforts of the City Utility Department-Water Division, San Gorgonio Pass Water

Agency, Banning Heights Mutual Water Company and Beaumont/Cherry Valley Water Agency
to develop alternative resources for groundwater recharge, and to expand and construct facilities
for the treatment and distribution of reclaimed and/or recycled water.

Program 1.B

The City, its Utility Department-Water Division, San Gorgonio Pass Water Agency, and
Banning Heights Mutual Water Company shall continue and extend their efforts to increase

PC Resolution No, 2007-33
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domestic water conservation by expanding efforts to promote the use of water efficient
landscaping in all development, and the installation of efficient water-using technologies in new
and substantially remodeled structures.

Pregram 1.C

The City, its Utility Department-Water Division and Banning Heights Mutual Water Company
shall evaluate and, as appropriate, implement actions and regulations that facilitate residential
and business retrofits of landscaping/irrivation and water-using appliances/processes that
significantly increase water use efficiencies.

Policy 4 .

The City shall make every effort to assure and assist in facilitating the timely and cost-effective
extension and expansion of services that support community development and improved quality
of life,

Program 4.A

The City shall coordinate its Capital Improvement Program with those of local utility and service
providers to assure cost-effective and adequate capacity of services and facilities for future
growth and development.

Program 4.B

The City shall coordinate with appropriate public and quasi-public agencies and utilities in
conducting on-going assessments of infrastructure capacity and evaluating expansion and
improvements needed to carry out responsible growth mapagement.

3. Electric Projects. These projects consist of improvements to the electric utilities system
including substation construction and upgrades, construction of transmission and
distribution lines and various system improvements as shown in Exhibit 2. The identified
projects are consistent with the Goals, Policies, and Programs of the Water, Wastewater,
and Utilities Element of the General Plan. More particularly,

GOALS, POLICIES, AND PROGRAMS (Water, Wastewater, and Utilities Element)

Goal

A comprehensive range of water, Wastewater and utility services and facilities that adequately,
cost-effectively and safely meet the immediate and long-term needs of the City.

Policy 4

The City shall make every effort to assure and assist in facilitating the timely and cost-effective
extension and expansion of services that support community development and improved quality
of life.

Program 4.A

The City shall coordinate its Capital Improvement Program with those of local utility and service
providers to assure cost-effective and adequate capacity of services and facilities for furure
growth and development. '

Program 4.B 03
The City shall coordinate with appropriate public and quasi-public agencies and utilities in
conducting on-going assessments of infrastructure capacity and evaluating expansion and
improvements needed to carry out responsible growth management.

Policy 5

To ensure the timely expansion of facilities in a manner that minimizes environmental impacts
and disturbance of existing improvements, the City shall confer and coordinate with service and
utility providers in planning, designing and siting of supporting and distribution facilities.
Program 5.A

The City shall encourage the consolidation of underground utility lines and other subsurface
transmission facilities to limit the impacts of these facilities on the disruption of traffic and
roadways.

4, Park Projects. These projects consist of improvements to existing facilities as well as
construction of new facilities such as the Dysart Park Soccer Fields as shown in Exhibit
2. The identified projects are consistent with the Goals, Policies, and Programs of the
Parks and Recreation Element of the General Plan. More particularly,

PC Resolution No. 2007-33
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GOALS, POLICIES, AND PROGRAMS (Parks and Recreation Element)

Goal
A high quality public park system with adequate land and facilities to provide recreational

facilities and activities for the City’s residents.

Policy 2

The City will distribute parks and recreation facilities in 2 manner that is convenient to City
neighborhoods and balanced within population concentrations.

Program 2.A

The location and design of neighborhood parks shall consider neighborhood sug gestions and
input regarding facility needs, vehicular and pedestrian access, noise and lighting impacts, and
public safery.

Program 2.B

City staff shall identify and prioritize park development projects based upon need, land
availability, neighborhood suggestions and funding, and shall encourage the planting of trees as
in parks and open spaces.

Program 2.C

Investigate and identify the broad range of sources of financing and operating revenue, including
Development Impact Fees, Mello Roos special districts, public/private ventures, state and federal
grant opportunities, developer fees and inter-agency joint use agreements to supplement revenues
collected for parks and recreation purposes.

Program 2.D

Investigate and identify sources of development financing and revenue, including charitable
organizations, state and federal grant opportunities to supplement revenues collected for
development of parks and recreation facilities and programs.

5. Public Facilities Projects. These projects consist of improvements o existing facilities
and construction of new facilities such as the proposed new police station as shown in
Exhibit 2. The identified projects are consistent with the Goals, Policies, and Programs
of the Public Buildings and Facilities Element of the General Plan. More particularty,

GOALS, POLICIES, AND PROGRAMS (Public Buildings and Facilities Element)

Goal

The provision of a full range of dependable, cost-effective, and conveniently located public
buildings, services and facilities that meet the functional, social and economic needs of the entire
community;

Policy 2 :

Continue to identify and evaluate viable, long-term funding mechanisms that provide for the
construction, maintenance and operation of existing and future public buildings and facilities,
including assuring that new development funds its fair share of these facilities:

Program 2.A

The City shall explore the possibility of establishing a New Construction tax for the purpose of
establishing an on-going funding source for adequate provision of public buildings and utilities
associated with new development.

Program 2.B

The City shall pursue and encourage joint-use facilities with other local agencies:

Policy 3

Coordinate with public utility providers and other public/quasi-public agencies to assure that
utility buildings and facilities are compatible with the surrounding landscape.

Program J.A

The City shall establish and maintain close working relationships with utility purveyors and
other public and quasi-public agencies serving the City to assure the least intrusive integration of
related buildings and facilities into the community.

PC Resolution No. 2007-35
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Program 3.B

All new maintenance and utility facilities {(and their signage) shall be integrated into the
surrounding environment using landscape treatments, architectural elements, and/or other
appropriate design mechanisms. Whether as a regulatory or advisery function, design plans shall
be reviewed by the Community Development Department,

Policy 4

All public buildings and facilities shall comply with the same development standards as private
devslopment.

Policy:5

Encourage the undergrounding of all utility lines and the undergrounding or screening of
transformers/facilities,

Policy 6

Critical structures and facilities (including the civic center, hospitals, fire stations, police stations,
schools and major commnunications facilities) shall be restricted from geologically and
hydrologically hazardous areas.

Policy 7

The Zoning Ordinance shall be reviewed to facilitate the location of public buildings and offices
in & centralized Jocation near the Civic Center.

6. CRA Projects. These projects consist of improvements to existing and new facilities to
encourage and promote economic development in the City as shown in Exhibit 2. The
identified projects are consistent with the Goals, Policies, and Programs of the Economic
Development Element of the General Plan. More particularly,

GOALS, POLICIES, AND PROGRAMS (Economic Deyelopment Element)

Goal

A balanced, broadly-based economy that provides a full range of economic and employment
opportunities, while maintaining high standards of development and environmental protection.
Policy 2

The City shali take a proactive role in the retention of existing businesses and the recruitment of
new businesses, particularly those that generate and broaden employment opportunities, increase
discretionary incomes, and contribute 1o City General Fund revenues.

Program 2.B

Aggressively pursue retail commercial developments which reduce the current retail sales
leakage.

Policy 3

Encourage and promote infill development in orderly and logical development patterns that
decrease the costs, and increase the efficiency of new wilities, infrastructure, and public services,
Program 3.A o

The City shall maintain a package of economic incentive programs that benefit developers of
infill projects.

Program 3.B

The City shall contribute to the financing of tertiary treatment facilities as.an economic
development tool.

Program 3.C

Use the Downtown Charette as-a guideline for the Downtown Commercial area, for the
development of high quality, pedestrian oriented retail locations.

PC Resolution No. 2007-35
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PASSED, APPROVED AND ADOPTED this 2" day of October 2007.

Betty DeSantis, Chairperson
Banning Planning Commission

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney
City of Banning, California

CERTIFICATION:

I, Virginia Sorenson, Recording Secretary of the Planning Commission of the City of Banning,
California, do hereby certify that the foregoing Resolution, No. 2007-35, was duly adopted by
the Planning Commission of the City of Banning, California, at a regular meeting thereof held
on the 2™ of October, 2007 by the following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Virginia Sorenson, Recording Secretary
City of Banning, California

P Resolution No. 2007-35
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CITY COUNCIL AGENDA

CONSENT ITEM
DATE: January 8, 2008
TO: Honorable Mayor and City Council
FROM: Chris Paxton, Director of Human Resources

SUBJECT: Adopt Resolution Ne. 2008-06 Implementing a Voluntary Employee
Benefit Association

RECOMMENDATION: The City Council adopt Resclution No. 2008-06.

I Implement the California Government Voluntary Employee Beneficiary
Association (VEBA) Trust.
Il Authorize the City Manager or his designee to negotiate employee contributions

to the trust and sign any related documents,

JUSTIFICATION: One of the single largest expenses for both the City and its employees
is the cost of health care. The provision of a mechanism whereby employees can set aside
pre tax funds during their working years to be used to pay for both pre- and post- retirement
health care costs is becoming a desirable benefit. One of the most {lexible vehicles for these
purposes is the Voluntary Employee Benefit Association or VEBA.

BACKGROUND: The City of Banning has historically provided a comprehensive
program of benefits that addresses many of the health and welfare needs of employees
and their families. Periodically, additions and/or modifications to the benefit structure are
made to comply with negotiated labor agreements or to provide an improved benefit for
employees which is cost neutral. Toward that end, staff has recommended approval of the
attached resolution providing for the establishment of a VEBA Trust. A VEBA Trust is a
tax exempt benefit plan qualifying under Section 501(c)(9) of the Internal Revenue Code,
This plan is similar, in many respects, to the Section 125 Flexible Spending Account the
City currently offers. Under these plans accumulated assets are utilized for the payment
of eligible health and other expenses for employees and their families. Unlike the 125
plan, however, accumulated assets in a VEBA Trust can be used to make premium
payments. Additionally the assets can be accessed by employees after they leave the city
or retire. Funds also earn interest and there are no “use it or lose it” restrictions as there
are under the existing plan. However, staff suggests that we retain the existing plan as it
provides’ for reimbursement of child care expenses where the VEBA does not. The
combination of these two plans provides the greatest amount of flexibility for our
employees.

The recommendation to implement a VEBA Trust is based on a number of factors. The
first is the significant positive impact the benefit will have on employees during and after
their retirement from service. By establishing a VEBA Trust, employees will be able to
plan for future as well as current health care expenses not covered through the City’s
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benefit programs. Expenses such as long term care, unreimbursed medical premiums,
copays and pharmacy charges are all eligible expenses under a VEBA Trust arrangement.
Employees will realize a significant benefit since eligible contributions to a VEBA Trust
are tax exempt and the reimbursed expenses from the VEBA Trust are also tax exempt.

Another factor is the flexibility of a VEBA over any other alternative available. VEBA’s
can be tailored to fit the needs of any employer and their employee base. One of the
more significant benefits of a VEBA is that it allows for levels of contribution and
participation based on employee group. Additionally, VEBA’s, by law, require that they
are collectively bargained. Thus we must meet and confer with the various employee
groups before we can offer the VEBA plan. As a result, employees have a mechanism for
structuring a program that meets their needs. By establishing the VEBA Trust,
employees will be able to make health care choices that address their specific
circumstances and have more money available for health care expenses via the tax
savings realized through the program.

The final, and more significant factor, is that a VEBA Trust provides a more
comprehensive approach to assisting with the greatest challenge for employers and
employees, the rising cost of health care. A VEBA Trust is permitted to receive employer
and employee contributions inte an interest bearing account, the benefit being the
opportunity to grow significantly greater assets for health care expenses in a shorter
period of time. While employer contributions are an option, staff is not recommending
that at this time. All contributions would come from employees.

We are aware of a number of public agencies who have implemented VEBA Trusts for
their employees. The proposed VEBA Trust was developed as a multi-agency Trust in
order that other public agencies may provide similar benefits to their employees. The
benefit of joining this particular VEBA Trust is that it was developed by a public agency
with our issues in mind. This Trust is also governed by a committee of Trustees formed
from the list of participating agencies. Should the City of Banning choose to participate
in the California Government VEBA, we would hold representation on the Board of
Trustees as well.

The costs anticipated with the implementation of this program come from two sources,
Plan Administration (provided by Administration Resources Corporatignout of
Minnesota) and Trust Administration which is provided through Brentwood LLC. All
costs will be paid out of interest earnings.

It is also anticipated that investment fees may be a cost as well. However, several options
exist for investment one of which is no-cost guaranteed fee program through MetLife.
Other investment options are available and are tailored to the employer’s requirements.

Staff is 'available this evening to answer any questions you may have regarding the
proposed action.

FISCAL DATA:

The costs associated with the VEBA trust are as follows:
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Plan Administration
Fee (processing of reimbursements, etc.) $4.55 per enrollee per month

Trust Administration Service
Fee (management of assets, etc.) 50 basis points of assets on deposit

* These fees will be deducted from interest earned on deposits.

RECOMMENDED BY: REVIEWED BY:
Cl. PL i M
(Chris Paxton Bonnie }Ghﬁs
Director of Human Resources Director of Fin
APPROVED BY:

Randy Ansnﬁé’ %
City Manager




RESOLUTION NO. 2008-06

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING PARTICIPATION IN THE CALIFORNIA GOVERNMENT
VOLUNTARY EMPLOYEE BENEFICIARY ASSOCIATION TRUST.

WHEREAS, the City maintains a comprehensive health and welfare benefit program for its
employees and their families; and,

WHEREAS, periodic modifications and or additions are made to the benefit programs; and

WHERFEAS, the rising cost of health care is the single most important cost containment issue for
employers and employees; and

WHEREAS, the tax advantages of a Voluntary Employee Beneficiary Association Trust will provide
employees with more assets for health care and related costs; and

WHEREAS, the California Governmental Voluntary Employee Beneficiary Association is a
governmental multi employer plan that permits employees to accumulate assets for this purpose
pursuant to the provisions of Internal Revenue code section 501 (¢)(9); and

WHEREAS, the California Governmental Voluntary Employee Beneficiary Association
provides for participation pursuant to collective bargaining agreements;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City Banning as
follows:

1. The City Council adopts the California Governmental Voluntary Employee Benefit
Association Trust, a copy of which is attached hereto and by this reference made a
part hereof. '

.
e

2. The City Manager or his designee is authorized to meet and confer with employee
groups in order to negotiate employee contributions to the Trust

3. The City Manager is authorized to execute the City’s Plan Document, a copy of
which is attached hereto and by this reference made a part hereof.

§

PASSED, APPROVED, AND ADOPTED this 8th day of January, 2008.

Brenda Salas, Mayor
City of Banning
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APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorenson LLP
City Attorney

ATTEST:

Marie A. Calderon, City Clerk
City of Banning
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CALIFORNIA GOYERNMENT
VOLUNTARY EMPLOYEES BENEFICIARY ASSOCIATION
MASTER TRUST

TRUST made as of the 2 day of July, 2002 by and between the City of Foster City/Estero
Municipal Improvement District, & public agency in the State of California (hereinafter referred
to ag the *Participating Agency”), and ALLFIRST TRUST COMPANY, N.A., a national banking
gssociation (bereinafter referred 1o as the "Trustee™).
WITNESSETH:

WEHEREAS, the Participating Agency meintaing the City of Foster City/Estero Municipal
Improvement District VEBA Plan (hereinafter referred to separataly as the "Plan®, and

WHEREAS, the Plan is one of the plans constituting the Californis Governmment
Vohniary Employees Beneficiary Association (“California Government VEBA™); and

WHEREAS, under the Plan, funds will from time to time be contributed 1o the Trustee,
which funds, es and when received by the Trastee will constitute a trust fand 10 be held for the
benefit of the Members and retirees of the Plan of the Participating Agency having a right to
benefits, pursuant to the provisions of the Plan, and such funds will be invested by the Trustes
pursuant to directions by the Participeting Agency and/or Tuvestment Mannger as provided
herein; and

WHEREAS, other Participating Agencies may adopt this Trust, subject to the provisions
of this Trust, to hold assets for the purpose of fimding plans that are 2 part of the. California
Government VEBA;, and
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WHEREAS, the Participsting Agency now dasires o enter into this Master Trust with the
Trustee for the purpese of holding the assets mnder the Master Trust attributeble to the Plan and
other amounts contributed thereunder; and

WHEREAS, the asscets and fonds 1o be held in the Mester Trust established hercby, as
and when received by the Trustes, will constitute g trost fund o be held for the benefit of the
members of the Plan and their beneficiaries; and

WHEREAS, the Participating Agency desires the Trustee 10 hold such assets and funds
and the Trustee is willing to hold such assets apd fundg pursuant to the terms of this trust; snd

WHEREAS, the Master Trust is intended to qualify aa a “Voluotary Employecs
Beneficiary Association” within the meaning of Section 501(c}(9) of the Internal R.evenﬁe Code,
and

WHEREAS, the Masicr Trust is intended for the purpose of creating a fund to provide for
the payment of benefits that qualify nnder Scction S01{cX9) of the Internal Revenue Code to
participating Members, including their dependents, and their designated beneficiaries.

NOW, THERBFORE, in considerstion of the premises and of the mmtual covepants herein
contained, the Participating Agency and the Trustes do hereby agree as follows:

1. The Pariicipating Agency bereby adopts the California Government Voluntary
Employces Beneficiary Association Trust (the “Master Trust™) as a trust to fund the benefits
provided by the Plan. All such money and property, all investments made therewith and proceeds
thereof and all earnings snd profits thereon, less the payments or other distributions which, atthe
time of reference, shall have been made by the Trustee, as authorized herein, are referred to
berein a5 the "Fund” and shall be held by the Trustee, in trust, and dealt with in accordance with
the provisions of this Trust.

2. Any other California public agency may become a Participating Agency and adopt
the Master Trust to fund a plan or plans from the Master Trust if the Participating Agency:-adopts
the Master Trust, the Participating Agency's plan or plans provide benefits that are fanded from
the Master Trust end the Trustee agrees to such adoption. The assets of cach Participating
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Agency and ths investment earnings thereon shall be availsble only to pay benefits 1o ernployees
of that Participating Agency. ‘

3. Ttis intended that the Master Trust shall mect the requirements of Intexnal Revenus
Code section S01{c)(9). All contributions bereunder and ull assets and eamings of the Master
Trust are solely and irrevocably dedicated to the payment of benefits that qualify under section
S01{c)}(9) of the Internal Revenue Code. '

4. Participating Agency appoints Public Agency Retirement Planning, Inc. as Trust
Adﬁﬁuistxmar and divects that Public Agency Retirement Plapning, Inc. shall have the authority
1o act for the Participating Agency in all matters relating to the establishment and maintenance of
the Plan and Trust cxcept those relating to the investment and management of the asseis of the
Trust and such other matters as ars reserved to the Participating Agency under the provisions of
this Trust. Without limiting the generality of the foregoing, Public Agency Retirement Planning,
Ing. shall have the following specific powers:

A. To seif-administer, or to contract for and delegate the administration of the Plan to
one ormore adminishators.

B. To detenmine from time to time the benefits to be provided for participants vnder the
Plan.

C. To retaln professional advisors, including auditors and legal advisos to provide
services to the Trust. '

D. To prepare necessary Sling with the state pnd federal povornment,

5. Responsibility for the management and control of the assets of the Plans which are
held under the Master Trust es a funding medium (including the power to acquire of dispose of
such assers) is vested in the Perticipating Agency, sud/or in such one or more, invéstment
manages described in Article 13 who are eppointed by the Participating Agency. That portion of
the Fund for which the Participating Agency shall have such responsibility is hereinaficr referred
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to as the “"Participating Agency-Directed Fund." Any portion of the Pund over which an
Investment Manager shall bave such responsibility i hergipaller referred to a5 an "Investmeat
Mapager-Dirscted Fund.® Allocstions of assete of the Fund between or among apy Participating
Agency-Directed or fovestment-Manager Directed Funds shall be determined by the Participating
Agency. For efficiency or convenience of investment or administration, the Fund or any such
Participating Agency-Directed or Investment Manager-Directed Fund may be divided into such
one or more sub-funds a8 the Pardcipatiog Agency or the Trustee may deein advisshle.

6. The Participating Agency or its designee shall maintain 1 separnte account reflecting
the equitable share in the Fund of sach participating Plan. For this purpose, the Trustee shall
determine the value of the assets of the Food g5 of the last day of each calendar quarter and es of
such other dates as the Trustee may deem approprigte or on which the Participating Agency and
the Trugtee may agree. Assets shall be valued at their market values at the close of business on
the dare of valustion, or, in ebsence of readily sccessible market values, at such values as the
Trustee shall determine in accordance with methods consistently followed and uniformly applied.
Anything herein to the contrary notwithstanding, with respect to assets constituting part of 8
Dirceted Fund hereunder, the Trustes may rely, for sll purposes of this Trust, including for the
purpose of determining the value of such assets as of mny quarterly or other valustion date, on sny
certified appraisal or other form of valnation submitted to it by the Investment Manager(s ) . The
Trustee may aleo rely on Assets reported by an Insurer in conjanction with contracts issued by
that Insurer. Any amount paid from the Mester Trust which is specifically allocable to &
particular pasticipating Plan shall be charged by the Participating Agency or its designee against
the equitable shate of such participating Plan; any smount paid from the Mastar Trust which ig
ellocable to ail of the participating Plans shall be charged against the Fund as a whole.

7. The Trustee shall not be yequired 10 maintain axy stparate records or sccounts with
Tespect to any participating plan or any participant in (or beneficiary of) any participating Plan,
and any stch records or acconnts required 1o be mainmined pursnant ta the temms of in?r such
Plan shall be meintained by the Pertivipating Ageney or by the appropriate commitrea divectly
charged with such responsibility,

4
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B. By entering into this Trust, the Trustee does not assume agy respopsibility or
undeswke any duty to enforce payment of any contribution wnder any paricipating Plan, eny
responsibility for the adequacy of the Fund or the funding standards edopted by the sponsor of
any participating Plan to meet or discharge any Habilities under such Plan, or sny responsibility
under the teryns of this Trust for the management or control of any Discretionary or Directed
Funds. Except a5 may otherwise be reguired by law, no duties or obligations shall be imposed
upon the Trustee unless they heve been specifically undertaken by the express teims of this Trust.

9. The Trgtee shall receive any contributions peid to it in cash or in other property
acceptable o it Al contributions so received, together with the income therefrom and any other
increment thereon, shall be held by the Trustee pursuant to the terms of this Trust without
distinction betwesn principal and income. The Trustee shall not be responsible for the collection
of zuy contributions 1o the Plans,

10, ‘The Trustec may from time to time congult with counsel, who may be counacl 1o the
Participating Agency, with respect 1o any question arising as to the construction of this Trust or
eny action to be taken hereunder md the Trustes shell be fully protected, to the extent permiticd
by law, in acting in good faith upon the sdvice of counsel,

11. Subject to the provisions of Article 11 hereof, the Trustee from time to time at the
waitten direction of the Trust Administrator may make payments out of the Trust Fund to such
persans, in such manner, in such amounts and for such purposes, including the payinent of
cxpenses of the Plan and the purchase of life insurance and/or anmuity contracts, as may be
specified in the dirsctions of the Trust Adininistrator. Except as may otherwise be required by
law, the Trustee sball be under no liability for any payment made by it pursnant to & written
direction of the Trust Administrator and shall be upder no duty to make inquiries as 1o whether
any payment directed by the Trust Administrator is made pursnant 1o the provisions of the Plan.

12, Notwithstanding auything to the contrary contained in this Trust ar m any
amendment thereto, it shall be impossible, at any time prior to the satisfction of all Ixabihnes
with respect to the members under the Plans or their beneficieries, for any part of the Fund, other
than such part as is required to pay texes end cxpenses of administration, 1o be used for or

5
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diverted to purposes other than for the exchusive benefit of the members under the Plans or their
beneficiaries,
13. Unless otherwise prohibited by Iaw or otherwise specified herein, the Trustee ehall
have the following powers and authority with respect to the Trust Fupd: ‘
(a) To invest and reinvest, as directed by the Participating Apency and/or the
Investment Manager, the principal and ingome of ihe Fund and keep the Fund invested without
distinction berween principal and income, in such securitics or in such property, real or personal
{whether or not income producing), wherever situated, including, but not limited to, life
insurance coniracts, stocks, common or preferved; any mutusl or other funds mamtained or
established by the Trustee or any affiliars thereof; bonds and mortgages and other evidence of
indebtedness or ownership or in sny common, collective or commingled tust fund meintained by
the Trustee, as the same may be amended from thme to time, and during any period when such
funds are used, the instrument establishing such fund shall constitute a part of this Trust. In
making such directed investmests, the Trustee shall not be restricted to securities or other
property of the character authorized or required by applicable law from time to time for Trust
investments. The Participating Agency and/or Investment Manager shall direct the Trustee in
writing as to the asset allocation ar percentage mix of types of investments to be used by the

Trustes for the mvestment of the Trust Fand, end as to specific investments to be made by the

Trustee of amounts in the Trust Fund. To the extent pennitied by law, the Trustee shall not be
liable and shall be held harmless and indemnified by the Parficipating Agency for any losses
incurred in connection with the Trust Fund caused by its reliance thereon. Such losses may be
cither actual realized losses or losses in the nature of *lost investment opportunity.”

()  Ta setie, compromise or submit to arbitration any claims, debts or damages,
due or owing to or from the Master Trust, o commence or defend suits or legal procecdings and
to represent the Master Trust in all suits or legal procesdings in any cowt of law or before any
other body or gibuaal. TS

{¢)  To exercise any conversion privilege and/or sibseription right aveilable in
connection with any securities or other property at any time held by its; to oppose or to consent to
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the reorganization, consolidation, merger or resdjustment of the finances of any corporation,
company of association, or 1o the sale, mongage, pledge or lease of the property of any
corporation, company or association any of the securities of which may fom time o time be held
by it apd do any act with reforence thereto, including the exercise of options, the making of trusts
or subscriptions, and the paymaent of sxpeoses, assessments or subscriptions, which may be
deemed necegsary or advisable in connection therewith, and to hold end retain any securities or

other property which it may so requirs,

{dy  To excreise, personally or by general or by limited power of aftorney, any
rights, including the right to vote, appurtenant 1o any securities or other property held by it at say
time,

(¢)  To hold part or all of the Pund uninvegted.

{f)  To employ suitable agents and counsel and to pay from the Trust Fund their
reasoanble expenses and compensation.

()  To register any securities held by it hersunder in its own name or in the
name of a nomines with or without the addition of words indicating that such securities are held
in & fiduciary cepacity and to hold any securities in boarer form.

()  To make, cxccute and defiver, as Trustee, any and el deeds, leases,
mortgages, conveyances, waivers, releases or other instruraents in writing necessary or desireble
For the accomplishment of any of the foregoing powers.

3] To deposit amy part of the Fund in interest bearing account deposits
mzintained by or savings certificates issued by the Trustee, in its separate corporate capacity, or
in say other banking institution affitiated with the Trnstee.

)] Geserally {0 do all acts, whether or not expressly suthorized, which the
Trustee may decin necessary or desirable for the protection of the Trust Fund.

14.  The Puticipating Ageucy reserves the right to rotain the seyvices of one o mors
persons o finns for the management of (inchuding the power to acquire and dispose of) all or any
part of the Fund, provided thet each of such persons or firms js registercd as ag investrment

renlapdily
g

Broos

b Wt iy e’



S o e o

i . S s At s, o

o

B S

Pomeiee iR YURGUIBIY CHUCK HaNNON

JUL, 26. 2005 3:01PM M&T CUSTODY ADMIN 47175652405 NO.5188 b

sdvisor under the Investment Advisors Act of 1940, is a bank (as defined in that Aet), or is an
insurance commpapy qualified to yuznage, acquire or dispose of trust assets under the laws of more
than one state, and provided that each of such persons or fizms hes sckoowledged in writing that
he is a fiduciary with respect to the Plan; in such event, the investment menager or managers 5o
rersined (the “Investment Mapgor(s)”) shall have the same investment powers and doties as the
Trustee, and the Trustee shall not be liable for the acts or omissions of such Investment
Menager(s), nor shall it be under any obligation to invest or otherwise manage sny Trust Fund
agsets which sre subject to the managendent of such Investment Manager(s).

15. Inthe cvent that any investment is made by an Tnvestment Manager in real property,

then the Trustec shall have the right to request as a condition précedent to its executing any
documents or paying over any trust assets in connection with such transaction, that it recoive a
cestified appraisal that the property has & vahe ar Jeast equal 1o the transaction price and that the
property is in the form and condition described tn such docoments, and further, that it receive an
opimicn of counse] (who may be counsel to The Jovestment Menager) that such documents we in
proper form for exzention by the Trustee, that such deed or document has been or will be
properly recorded under all applicable Recording Acts, and that appropriate policies adequately
inewring the trust against Joss for any reason (inchuding a defect in title) have been procured in
the name of the Trugtee. In addition, the Investment Manager chall provide the Trustee, upon
request, with current appraisals of such property which shafl be relied upon by the Trustee for all
valnation apd accounting purposes under this Trust,

Prior to investment in real property, auy Investment Manager shall notify the Trustee of
the intended investment and the Tvustee shall bsve the right to perform or engage ap
environmental assessment or sudit. Dependent wpon its findings, the Trstee shall have the right
w witbhold acceptance of the investment, to condition its acceptance of the investment on a hold
hanmless basis, or to condition acceptence of the mvesmment on such other termig a8 in the
discretion of the Trustec may be necessary to protect the assets of the Fund. The Investment
Manager shall immediately notify the Trustee of vy proposed, intended, or actual chauge in
use{s), eperation(s), or renant(s) of any real property that is currently, has become, or is intended
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1o become au assot of the Pund if such change could materially affect the environments!
compliance obligations or liability exposure of the property owner (e.g., a change from retail 10
industrial use). Upon such information, the Trustee shall have the right to withhold scceptance
of the investmest if it is niot yet an asset of the Fund, to forbid any change in use(s), operation(s),
or tenant(s) or divest the Fund of any interest in real property that has become the subject of such
a change, or to condition its scceptance of any such change on 2 hold harmless basis. The
Trustes may require at any time that any interest in real property that is or is intended to become
an asset of the Fund be beld as an interest in a corporation, limited partoership, or in any other
forrn which the Trustee concludes may be necessary to protect the assets of the Fund. However,
no right enumerated in this paragraph obligates the Trustee to reject or place conditions upon the
acceptance of, divest the Pund of, or otherwise act upon the rights enwmerated herein that pertain
to the holding of resl property interests, unless any such failure 10 act is the result of bad faith,

16.. The Trustee shall pay out of the FPund all personal property taxes, income taxes and
other taxes of any and all kinde levied or assessed under existing or futurs Jaws against the Trust
Fund,

17. The Trugtee shall be paid reasonable compensation as shall from time to time be
agreed upon by the Trust Administrator and the Trustee. Such compensation and &l reasonable
expenses of administration of the Trust, including reasonable counsel fees, and including
property appraisals, environments] assessments or audits, and related costs incurred from time to
time in connection with investments or potential investments in real property, shall be withdrawn
by the Trusiee ont of the Trust Pund unless paid by the Trust Administrator.

18. The Trustee shall, within 90 days efter the close of each calendar year, and within
90 daye efter the yemoval or resigostion of the Trustee or the termination of the Trust or any
participating Plan, render accounts of its transactions to the Trast Administrator and the Trust
Administrator aay make exceptions to such acconnts by an instrument in writing dohv:rad to the
Trustee. In the absence of the filing in writing with the Trustes by the Trust Admm:siraior or
exoeprions or ohjections to any such apcount within ninety (90) days of the rendering, the Trust
Administrator shell be desmed to have approved such account, the Trustee shall be released,
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relieved snd discharged with respect to all matters and things set forth in such account &s though
such account had been settled by the decree of a court of competent jurisdiction, The Trustee
shall keep accurate and detailed accounts of all investments, receipts, disbursements and other
transactions bereunder for the Pond (including any Discretionary or Direcied Fund) and all
accoumts, books and records relating thersto shall be open to inspection apd sndit ar all
rcasonable times by apy persons desigpsted by the Trust Administrator. Except as the
Retirement Security Act of 1974, as amended ("ERISA"), provides otherwise, no person other
than the Participating Agency muy bring any action against the Trustee with respect to the Trust
or its actions as Trustes. The Trustee shall from time to dme permit an independent public
accountant selected by the Plan Administrafor (excapt one to whom the Trustee has ressonsble
objection) to have access dwring ordinary business hours to such records as may be necessary to
gudit the Trustee's sccounts, ‘

19. The Trustse sholl be fully protected in relying wpon notice from the Trust
Administrator with respect to any instruction, direction or approval of the Trust Administrator,
and protected also in relying upon a potice from the Trust Administrator as to the person or
persons who are authorized to direct payments fiom the Trust Fund and in continuing to rely
upon such notice until a subsequant potice is Hled with the Truztes,

The Tstee shall be flly protected in acting upon sny instrument, certificates or paper
believed by it to be geovins and to be signed or presented by the proper person or persons, and
the Trustee shall be under no duty to make any investigation or inguiry as to any statement
contained in writing, but may accept the same as conclusive evidence of the trath and aceuracy of
the statements therein contained,

The Trustee shall not be liable for the application of any part of the Fund if payments are
made in nocordance with the written directions of the Trust Administrutor as herein provided, nor

sball the Trustee be responsible for the adequacy of the Fund to meet and discharge amy and al)
peymeats and liabilities under the Plan. All persons dealing with the Trostee are reledsed from
inquiry into the decision or suthotity of the Trustee and from seeing to the application of any
moneys, securities or other property paid or delivered to the Truates,
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The Trust Administrator and Participating Agency hereby agree to hold the Trustes
harmless from apd spainst sl taxes; expenses (including counsel fees), liabiliies, c¢laims,
darmges, actions, svits or other charges mewrred by or assessed against it as 3 successor Trustee,
as 8 direct or indirect result of any sct or omission of a predecessor Trustee or any other person
charged under auy trust affecting Fimd assets for investment responsibilities with respect to such
assets.

The Pacticipating Ageacy agrees to hold harmless and indemmify the Trustes, to the
fullest extent permitted under applicebls law, for any and sll lisbilities of any kind incurred by
the Trustes in connection with the Plans and Trust () relgting to periods of time prior 1o the
Trustee's becoming Trustee, or (b) relating to periods of time while the Trustee is Trustee if such
Tability is mot due to the Trustee's gross negligence, willinl misconduct, or breach of its fiduciary
duties,

20, The Trustee may rosign at any time by giving sixty (60) dsys written notice 1o the
Trust Administrator. The Trust Administrator may remove the Trustee upon sixty (60) days
written potice, and in the case of the :wigixaﬁan or removal of tbe Trustes, the Trost
Administrator imunediately shall appoint s successor Trustee. N for any resson the Trust
Adminiswator cannot or docs not act in the event of the resiguation or removal of the Truatee, as
hereinsbove provided, the Trastee may apply to a court of competent jurisdiction for the
appointiment of a successor Trustee. Any expenses incurred by ihe Trustee in connection
thercwith shall be paid from the Fund 85 sn expense of sdministration. Any successor Trustee
shall have the same powers and dutics as those conferred upon the Trustes nemed by this Trost
The removal of the Trustee and the appointment of a new Trustec shal) be by written instrument
delivered o the Trustes.

2}, This Trust, subject to the provisions of Asticle 11 may be amended by the
Participating Agency at 2y time or from time to time and in any manner and the pmvmons of
any such amendment may be made spplicable to the Pund as constituted at the tiie “of the
amendment as well as 10 1he part of the Fund subsequently acquired; provided, however, that no
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such amendrment shall increase the duties or change the compensation of the Trustos without jts
consent. Any amendment shall be by 2 writfen instrument delivered to the Trustes,

22, This Trust and the trust created hercby may be tetmiinated at apy time by the Trust
Administrator, and vpon sach termination, the Fund shall be paid out by the Trustee as and when
directed by the Trust Administrator in accordance with the provisions of Article 10 hereof,

23, The Trust Administrator shall provids the Trustee with copies of sll documents
copstitoting the participeting Plans st the time the Trast is executed by the Participating Agency
or adopted under uny other plan, as provided in Articls 2, and all other documents amending or
sopplementing the participating Plans promptly upon fheir adoption. The Trustes shall be
catitled to rely vpon the Trust Administrator’s atiention to this obligation and shell be vader no
duty to inquire of the Trust Administator 2s to the existence of any documents not provided by
the Trust Administrator bereunder.

24. ‘The Trostes acknowledges that it is & fiduciary with respect to the Master Trust and
the participating Plans and is bound by the fiduciary responsibility provisions of ERISA, The
provisions of ERISA are expressly made applicable to the provisions of this Master Trust in
order 10 ensure that the Master Trust meets the control requirements for a VEBA, under the
provisions of 501(c)9) of the Intarnal Revesme Code.

25. To the extent consistent with the provisions of ERISA, this Agreement and the trust
eveated hereby shall be construed, regulated and administered under the lows of the State of
Califarpia, and the Trustee shall be liable to account only in the courts of the State, All
contyibutions to the Trustee shall be deemed 10 take place in the State of California. Unless the
provisions of ERISA provide otherwise, the Trustee mey at any time initiate Bn action or
procecding for the settlement of its accomnts or for instructions, and the only necessary party
defendent to such action or proceeding shall be the Participsting Agency except that tha Trustes
may, if it 50 elects, bring in as parties defendant any person or persons, ‘
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N 'WITNESS WHEREQCF, this instrument has been exeented as of the day and yeer first

above written.

SPONSOR

‘ 2l By:
g@mw &M

: Doris L. Palmer
SEEEE Deputy City Clerk
Name . .
J&I’;':E{_, {: '{”{-a- {%(.:f
s
Title:
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ATTEST: '
. %f By
ROBIN DEWEY J #
A8 '

SANDEA DRAPER STEUART
Title:
VICE PRESIDENT

TRUSTER:

ALLFIRST TRUST COMPANY, N.A.

Date;
MARCH 14, 2003
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CALIFORNIA GOVERNMENT VOLUNTARY EMPLOYEE
BENEFITS TRUST
PLAN DOCUMENT
City of Banning

This Plan is adopted by the City of Banning (the *Plan Sponsor”) and, together with the
trust established to hold the assets of the Plan, evidences the Voluntary Employees” Beneficiary
Association established by the Plan Sponsor for the benefit of its eligible employees.

RECITALS

WHEREAS, the Plan Sponsor wishes to establish a comprehensive integrated program
under which the Plan Sponsor, other Plan Sponsors, and collective bargaining units can negotiate
for a variety of health and welfare benefits for its employees; and,

WHEREAS, such comprehensive program, known as the California Government
Voluntary Employee Benefits Association was implemented to effect economies of scale through
the commingling of assets for investment purposes and centralizing of administrative services to
provide the Plan Sponsors with a cost effective vehicle through which to offer benefits to their
employees; and,

WHEREAS, it is the intent of the Plan Sponsor to establish a Voluntary Employees’
Beneficiary Association (“VEBA™) Plan as an integral part of California Government Voluntary
Employees’ Beneficiary Association Trust; and,

WHEREAS, the Plan Sponsor will provide for a Trust to hold the funds of the VEBA for
the benefits specified in this Plan under and in accordance with this Plan and,

WHEREAS, the Plan Sponsor intends that the Plan hereby established, when taken
together with the Trust, shall constitute a Voluntary Employees’ Beneficiary Association under
Section 501(c)(9) of the Internal Revenue Code of 1986, as amended (the “Code™); .

NOW, THEREFORE, in consideration of the foregoing, the Plan Sponsor; adopts the
following Plan:



Artiele I
Name & Documents

1.1 Name. The name of this Plan shall be the City of Banning California Government VEBA
Plan (the “Plan™). It is established pursuant to the provisions of Code Section 501 (c)(9), and
together with the Trust adopted to fund the benefits evidences the Plan Sponsor’s intent to form a
VEBA.

1.2 Plan Documents. This Plan, together with the Trust Agreement shall constitute the entire
Plan. This Plan document together with such documents attached as Schedule A, shall compose
the entire plan.

Article IT
Definitions

2.1  “Beneficiary”: A person or persons who are entitled to receive benefits under the Plan
following the death of the Member and who are identified in a form prescribed by the Trust
Administrator.

2.2  “Contributions™ Amounts deposited in the Trust pursuant to the terms of this Plan. |

2.3 “Effective Date”: The Effective Date shall be the date the Plan and Trust are adopted by
the Plan Sponsor.

24  “Employee”: Any employee of the Plan sponsor or adopting Plan Spensor.
2.5  “Plan Sponsor™; The City of Banning as employer.
2.6  “Individual Account”: An account as described in Article VL

2.7 “Adopting Plan Sponsor”: Any public agency or political subdivision thereof which has
adopted and not terminated a Plan and Trust as part of the California Government VEBA.

2.8 “Member”: Any of the following persons who meet the eiigibilityrequireﬁiénts provided
in the Plan:

2.8.1 An actively employed Employee.

2.8.2 Aninactive Employee.

2.8.3 A retired former Employee.

2.8.4 A dependent of an active, inactive, or retired Employee who is 2 Member

2.8.5 “Dependedent” means: The Employee’s spouse; a minor child residing with the
Employee; a child of the Employee who is a student within the meaning of Code
Section 151(e) (4); any other person who is a dependent of the Employee within
the meaning of Code Section 152(a).

2.8.6 A beneficiary of an active, inactive or retired employee who is or was a Member.

7/



2.8.7 “Beneficiary” means a person who is entitled to receive benefits under the Plan
following the death of the member ‘
2.8.8 “Inactive Employee” means: An Employee who, although not actively employed
- by the Plan Sponsor, retains eligibility for benefits.

2.9  “Plan Administrator”: The individual or position designated by the Plan Sponsor to act
for the Plan Sponsor in matters relating to the Plan and its Documents. If such an individual or
position is named then “Plan Sponsor” as it appears hereafter shall mean the Plan Administrator.

2.10  “Trust Administrator”: The entity appointed by the Trustee to perform the duties listed
herein.

2.11  “Trustee™; The Trust Committee appointed by the forming agency Plan Sponsor, or such
other individual or entity as determined pursuant to the California Government Code.

Article 111
Participation

3.1  Eligibility.

3.1.1 In General. Subject to the limitations of section 3.1.2, every Employee shall be
eligible to become a Member under this Plan at the time of the first Plan Sponsor
contribution to this Plan on the Employee’s behalf. The Plan Sponsor may
contribute to the Plan on behalf of its employees on terms pursuant to the Plan
Sponsor’s leave conversion programs, flat rate contribution program, or any other
Plan Sponsor sponsored program permitting contributions to the Plan and Trust.

3.1.2 Limitations.

3.1.2.1 Participation shall be limited to those employees by or on behalf of
whom a contribution is made to the Trust. .

3.1.2.2 This Plan does not permit any condition for eligibility*which would
limit participation to officers or highly compensated employees.

3.2 Procedure. After satisfying all eligibility requirements, an Employee shall participate in
this Plan when the Trustee receives the initial contribution for the Member.

3.3 Duration of Participation. Once an employee becomes a Member in the Plan, his
participation shall continue as long as funds remain or are required to be deposited in his or her
Member’s Individual Account.

3.4  Voluntary Participation. The participation by an Employee shall be voluntary.
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4.1

4.2
4.3

4.4

4.5

4.6

4.7

Article IV
Plan Benelits

Description. The purpose of the Plan is to provide health and welfare benefits and similar
benefits permitted under section 501 (c)(9) of the Internal Revenue Code, for use during
periods of employment, layoff or retirement. Health Benefits may include benefits as
defined by Code Section 213 and excludable from income under Code Sections 105 and
106 as amended from time to time. Such benefits may be provided through
reimbursement or through the payment of premiums to a medical benefit or health
insurance program. Benefits may include payment for services or benefits designed to
safeguard or improve the health of Members or clinical care services by visiting nurses,
nursing homes and transportation for medical care. Welfare benefits may include, but are
not limited to health, severance, unemployment or education benefits.

Commencement of Benefits. Benefits commence for covered expenses incured on or
after the date an Employee becomes a Member in the Plan.

Beneficiaries. Benefits are payable for covered expenses incurred by the Member, the
Member’s dependents or the Member’s Beneficiaries.

Designation of Beneficiaries. The Member shall have the sole right to designate the
Beneficiary or Beneficiaries eligible to receive any benefit under the Plan payable by
reason of the death of any Member. Such designation must be on a form or forms
supplied by the Plan Administrator and shall be effective when delivered to the Plan
Administrator in accordance with established procedures.

Termination of Benefits. Benefits shall terminate when there are no longer any assets
available for payment.

Beneficiary Pavments Individual Accounts. If an Individual Account is established, in the
event of the Member’s death, any funds then remaining in the Member’s Individual
Account shall be used for medical expenses of the Member’s spouse and qualified
dependents. In the event funds remain in the Member’s Individual Account following the
death of the Member and his or her spouse, the funds shall be paid as medical benefits to
the heirs of the Member until the account is exhausted and the Member is no longer
entitled to additional contributions.

Unallocated Benefits. The Plan Sponsor may participate in this Plan without establishing
Individual Accounts for Members. The Plan Sponsor shall specify the employees to
whoin benefits are to be paid, and the amount and type of benefits. The assets contributed
for such employees and earnings thereon shall be accounted for in a separate sub account
of the Trust. Benefits shall then be paid to Members as prescribed by the provisions of
this Plan and any other instrument that is deemed a part of this Plan for the purpose of
determining benefits to be paid. When the assets in such sub account are exhausted no

further benefits shall be paid.
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Article V
Funding of Benefits

51  Plan Sponsor’s Contributions. Plan Sponsor contributions made to this Plan and Trust for
medical benefits shall be specifically allocated to an Individual Account for each Member for the
purpose of providing payment of the benefits described herein unless the Plan Sponsor is

~ providing for Unallocated Benefits pursuant to Section 4.7.

59 Determination of Benefits. Unless the benefits are being provided on an Unallocated
Basis pursuant to Section 4.6, amounts contributed on behalf of each Member shall be
determined pursuant to the provisions of the collective bargaining agreement and Plan Sponsor
personnel practices under which the benefits and compensation to be provided to the Employee
under this Plan are determined. If benefits are being provided on an Unallocated Basis benefits
shall be determined on the same basis.

5.3 Termination of Plan Sponsor Contributions. Contributions shall cease when the
applicable bargaining agreements or Plan Sponsor policies no longer provide for contributions.
The Plan Sponsor shall be responsible for informing the Plan Administrator when Plan Sponsor
Contributions for any employee or employees will cease.

Article VI
Allocation to Member’s Accountis

6.1  Members’ Individual Accounts. A separate account shall be maintained by the Plan |
Administrator for each Member to account for the income, gains, losses, and expenses or benefit
payments attributable to his or her account unless benefits are being provided on an Unallocated

Basis.

6.2  Receipt of Contributions. Contributions will be credited when received by the Trustee.

63  Accounting. The Plan Administrator shall develop such accounting procedures as are
deemed appropriate for accurate reflection of the Members® Individual Account balance or the
assets contributed, earnings thereon and benefits paid if benefits are being provided on an
Unallocated Basis. »

0 Article VII
: General Provisions

71  Source of Benefits. The Plan and Trust’s liability to any Member for benefits under the
Plan shall be limited to the sum of the account balance of each Member Individual Account or -
the amount of Plan Sponsor contributions and interest thereon if benefits are being provided on

an Unallocated Basis.



72  Mechanics of Payment. The Member shall, with respect to any benefit, and subject to the
reasonable procedures established by the Plan Administrator, direct the Trust Administrator:

7.2.1 To pay benefits directly to an insurance company for qualified insurance
premiums; or

7.2.2 To pay benefits to a Plan Sponsor for qualified Medical premium
payments; or

7.2.3 To pay benefits to the Member for reimbursement of qualified medical
expenses; or any combination of 7.2.1, 7.2.2, or 7.2.3, as allowed under
the procedures adopted by the Plan Administrator.

7.3 Claims Procedure. At such time when a Member believes he/she is entitled to receive
a benefit under the Plan, such Member shall deliver a request for such benefit in writing to the
Trust Administrator. The Trust Administrator shall review the claimant’s request for a Plan
benefit and shall, within a reasonable time thereafter, notify the claimant of its decision.

7.3.1 If the claimant’s request for a Plan benefit is approved by the Plan
Administrator, proceed with the distribution of such Plan benefit pursuant
to the claimant’s request.

7.3.2 If the claimant’s request for a Plan benefit is denied, in whole or in part,
by the Plan Administrator, the Trust Administrator shall notify the
claimant of such denial and shall provide the claimant with a reasonable
procedure for review

7.3.3 Any claimant whose request for Plan benefits has been denied, in whole or
in part, or such claimant’s authorized representative, may appeal said
denial of Plan benefits by submitting to the Trust Administrator a written
request for a review of such denied claim. Such request for review must
be delivered to the Trust Administrator within a reasonable time after the
date the claimant received written notification of the Plan Administrator’s
initial denial of the claimant’s request for Plan benefits.

734 The Trust Administrator shall permat the claimant to review pemnent
documents and submit written issues and comments concerriing the denial
of claimant’s request for Plan benefits.

Article VIII
Administration

8.1  Trust Administrator. The Trust Administrator of the California Government Voluntary
Employees Beneficiary Association Master (“Trust”) shall perform such duties as directed by the
Trustee and the terms of this agreement.

8.2  Trust Administrator Duties. The Trust Administrator shall have responsibility for
maintaining records of the balances, claims, and contributions to the Individual Accounts as well -
as such records as are needed to maintain the Plan if contributions are made on an Unallocated
Basis. The Trust Administrator shall enforce this Plan in accordance with its terms and those of
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the Trust and shall be charged with the general administration of the Plan. In addition, the Trust
Administrator, or its delegatee, shall have the following duties:

8.2.1 To determine all questions relating to the eligibility of Employees to
participate.

8.2.2 To maintain all the necessary records for the Admmlstrat:o;} of this Plan
other than those maintained by the Trustee.

8.2.3 To account for the investments made by the Trustee in a manner consistent
with the objectives of the Plan and authorized by the Trust; |

8.2.4 To make and publish such rules for the regulation of this Plan as are not

inconsistent with the terms hereof.

8.3 Information. To enable the Trust Administrator to perform its functions, the Plan Sponsor -
shall supply it with full and timely information on all matters relating to the compensation of all
Employees, their services, their retirements, deaths or the causes for terminations of employment
and such other pertinent facts as the Trust Administrator may require.

8.4  Expenses. All expenses shall be paid from the earnings on the assets held in the Trust,
unless otherwise authorized by the Plan Administrator.

8.5  Consultants, Advisors & Managers. The Trust Administrator may employ such
consultants, advisors and investment managers as it deems necessary or useful in carrying out its
duties hereunder, with the cost thereof to be paid from the Trust assets.

8.6  Funding Policy & Procedures. The Trustee, Trust Administrator and Plan Sponsor shall
formulate policies, practices and procedures for contributions to, payments from, and funding of
the Plan, which shall be consistent with the Plan objectives and the provisions of applicable law.
Without limiting the generality of the foregoing, the Trust Administrator may, from time to time,
accomplish the following:

8.6.1 Establish a regular and convenient schedule of planning meetmﬂs, not less
often than annually. 5

8.6.2 Review short term, intermediate and long range investment goals.

8.6.3 Determine and project benefit liabilities.

8.64 Make plans to satisfy the liquidity needs of the Plan; and

8.6.5 Consult with such other advisors as may be necessary to assure the efficient
payment of Plan benefits.

Artiele IX
Liability

9.1  No Rights. Neither the establishment of this Plan, nor any modification or amendment
thereof, nor the payment of any benefits, shall be construed as giving any Member, or any person
whomsoever, any legal or equitable right against the Trustee, Trust Administrator, Plan Sponsor,

or the assets of the Plan.
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92  Obligations of Plan Sponsor. Only assets in the Trust shall be available to pay the
benefits and claims which arise under this Plan. No obligation of the Plan shall constitute an
obligation of the Plan Sponsor, except as such Plan Sponsor is obligated to make contributions
under the Plan.

9.3  Liability Limitation. Neither the Trustee, Plan Sponsor or the Trust Administrator shall be
liable for the acts or omissions of any Investment Manager or other person appointed to manage
the assets of the Plan and Trust if the Trustee or Trust Administrator in appointing such person
acted with the care, skill, prudence and diligence under the circumstances then prevailing that a
prudent man would use in the conduct of an enterprise of a like character and with like aims.

Adopted by:
City of Banning

By:
Signature

Title:

Date:

Sample Schedule A attached.

N
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SAMPLE SCHEDULE A

The following (classes, positions, individuals, bargaining units) shall be eligible to
participate in the Post Retirement Health Care Fund through contributions made on their
behalf:

1. Executive Management ()

2. Mid-Management ()
3. ﬁti]ity ()
4, General ()
5. Police ()
6. Confidential ()

Eligible participants shall participate through the following City contributions to:

1. Mandatory Employee

Contribution (Salary Reduction) ()
2. Sick Leave Conversion Plan ()
3. Vacation Conversion Plan ()
4. Management Leave Plan ' () 3
5. Management Incentive Plan ()



CITY COUNCIL

CONSENT CALENDAR
DATE: January 8. 2008
TO: City Council
FROM: Oscar W. Orci, Community Development Director
SUBJECT: Resolution to support regulatory changes to Low Income Housing Tax

Credit Programs

RECOMMENDATION: “That the City Council adopt Resolution No. 2008-07, a Resolution
of the City of Banning supporting regulatory changes to the Low Income housing Tax Credit
Program creating consistency with the Regional Housing Needs Assessment.

JUSTIFICATION: Lending support for changes to the Low Income Housing Tax Credit
Program is consistent with the General Plan Land Use Residential Goal No. 2 which encourages
a broad range of housing types to fill the needs of the City’s current and future residents.

BACKGROUND: Current Regulations of the Low Income Housing Tax Credit Program
unjustly disadvantage the Inland Empire region with a disproportionate allocation of low income
housing tax credits, by grouping Riverside with San Bemardino County, which creates
competition among the two counties for the already disproportionately low allocation to the
Inland Empire region.

The attached resolution, which was provided by the County of Riverside Economic Development
Agency via WRCOG, is provided to the City of Banning with a recommendation to support.

FISCAL DATA: None

RECOMMENDED BY: REVIEWED BY:
Oscar W. Orei Bonnie Iohns(?{ /
Community Development Director Finance Direfto

Glow income housing\Staff Report 01»08»08.60'; ;



APPROVED BY:

Randy Anstm
City Manager

Exhibits;
1. Resolution No. 2008-07

G:\low income housing'\Staff Report Ol-ﬂp@



LOW INCOME HOUSING
- TAX CREDIT PROGRAMS

RESOLUTION
NO. 2008-07

EXHIBIT “1”
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RESOLUTION NO. 2008-07

AN RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BANNING, CALIFORNIA SUPPORTING
REGULATORY CHANGES TO THE LOW INCOME
HOUSING TAX CREDIT PROGRAM CREATING
CONSISTENCY WITH THE REGIONAL HOUSING NEEDS
ASSESSMENT

WHEREAS, the California Tax Credit Allocation Committee has established ten (10)
geographic regions and allocated a percentage of available low income housing tax credits to

each region; and

WHEREAS, the counties of Riverside, San Bemardino and Imperial are grouped
together to form one (1) of the ten (10) regions defined as the Inland Empire region; and

WHEREAS, the current Inland Empire population is 4,186,436 residents; and

WHEREAS, the Inland Empire regional population represents 11.5% of the current
statewide population; and

WHEREAS, the Inland Empire regién receives only 8% of the geographic credit; and

WHEREAS, the current regulations of the Low Income Housing Tax Credit Program
unjustly disadvantage the Inland Empire region with a disproportionate allocation of low income
housing tax credits by geographic areas; and

WHEREAS, the United States Census ranks Riverside County with the greatest
numerical increase in population over the past six years; and

WHEREAS, every other county in the state of California with a eurrent population of
2,000,000 or more has a geographic region of its own; and

WHEREAS, the United States Census estimates the current Riverside Ceﬁniy population
to be 2,023,803 as of 1 July 2006; and Ve

WHEREAS, the current regulations of the Low Income Housing Tax Credit Program
unjustly disadvantage Riverside County by grouping it within the Inland Empire region creating
competition for the already disproportionately low allocation to the Inland Empire region; and

WHEREAS, Regional Housing Needs Assessment (RHNA) assigns Riverside and San
Bernardino ‘counties with the highest per capita quantity of affordable housing in southemn
California; and

Resolutian No. 200807 GAlow income
i housing'BANNING RESO.dec
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WHEREAS, RHNA projects housing demand based on forecasted population growth
within a housing element planning period, while the California Tax Credit Allocation Committee
(TCAC) assigns tax credits based on existing concentration of poverty; and

WHEREAS, the RHNA housing production obligation and the Low Income Housing
Tax Credit Program allocation formula work in contradiction with each other; and

WHEREAS, the Low Income Housing Tax Credit Program is the most viable source of
primary funding for the production of affordable housing; and

WHEREAS, the Western Riverside Council of Governments urges local and state
legislators to support regulatory changes to the Low Income Housing Tax Credit Program so as
to align the allocation of Low Income Housing Tax Credits with the RHNA requirements for the

production of affordable housing
NOW THEREFORE, the City Council does resolve as follows:

The Western Riverside Council of Governments commits to supporting regulatory changes to
Low Income Housing Tax Credit Program so as to align the allocation of Low Income Housing
Tax Credit with the RHNA requirements for the production of affordable housing.

PASSED, APPROVED AND ADOPTED this 8" day of January, 2008.

Brenda Salas, Mayor

City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:
Burke, Williams & Sorensen LLP o
City Attorney
City of Banning, California
ATTEST:
Marie A. Calderon, City Clerk
City of Banning

Resphution No. 2008-07 G:¥\low income housingd\BANNING

2 RESQ.doc
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Resolution No. 2008-07 was approved at a regular meeting of the City Council of the City of
Banning, held on the 8" day of January, 2008, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning

Resolution No. 2008-07 G:Mlow income housing\BANNING
3 RESO.doc
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CITY COUNCIL AGENDA
CONSENT

DATE: January 8, 2008
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Public Improvements Acceptance and Faithful Performance/Labor and
Material/Menumentation Bond Release for Tract Nos. 28252, 31833, 31834, and 31835

RECOMMENDATION:  Accept the public improvements and release the final portion (10%) of the
Faithful Performance/Labor and Material/Monumentation Bonds for Tract Nos. 28252, 31833, 31834, and
31835.

JUSTIFICATION: All of the required public improvements have been inspected and completed in
conformance with the approved plans.

BACKGROUND: Tract No. 28252 is located at the southwest corner of Hathaway Street and Charles
Street, Tract No. 31833 is located at the northwest corner of Driftwood Circle and Charles Street, Tract No.
31834 is located at the southwest corner of Driftwood Circle and Charles Street, and Tract No. 31835 is
located at the southwest corner of Hargrave Street and Charles Street. Prior to the City Council approval of
each tract map, the developer was required to post Performance/Labor & Material bonds, as well as
Monumentation bonds.

The original bond number for Tract No. 31834, SU5009128, was amended to SU5008032 per an executed
Bond Rider dated August 2, 2004,

All of the required public off-site improvements and monumentation for said Tracts have been inspected and
completed in conformance with the approved plans and specifications. The developer, Century-Vintage
Homes, has also completed its one year required landscape maintenance period for the area’s in the City’s
Landscape Maintenance District No. 1. Typically, once the improvements and required maintenance period
have been completed it is prudent to release 100% of said Bonds. L

e S

This bond release request was presented to the City Council on December 11, 2007, but due to a
homeowner’s complaint concerning his building foundation, the City Council directed staff to work with the
homeowner and developer to resolve the issue prior to releasing the bonds. Upon investigation, the nature of
the complaint was not related to the requested bond release. The bonds requested for release are in place to
guarantee the construction of all off-site improvements such as curb and gutter, sidewalks, street pavement,
and so forth, and does not relate to on-site issues such as building foundation problems.

Staff met with the developer’s representative and he has assured staff that he will work with the homeowner
and those on-site building problems will be addressed under the home builder warranty. The developer’s
representative was requested to be present at the City Council meeting to answer any questions related to the
Fair Oaks development.

FISCAL DATA: Not applicable.
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RECOMMENDED BY:

WM

Duane Burk
Director of Public Wc}rks

REVIEWED BY:

2 I3
7, f
s i

Bonnie ;Fohgse);(

Director of Finance

APPROVED BY:

Randy Anstine
City Manager

frd Bt
by~
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CITY COUNCIL MEETING
CONSENT ITEM

DATE: January 8, 2008
T0: City Council
FROM: George Thacker, Assistant Public Utilities Director

SUBJECT: Accept the Grant of Easement Dedication from James H. Didion and Sylvia
M. Didion, trustees of the Didion Family Trust dated February 10, 1992,
located on parcels APN 538-340-003 & a por. 604

RECOMMEMDED: Accept the Grant of Easement Dedication from James H. Didion and
Sylvia M. Didion, trustees of the Didion Family Trust dated February 10, 1992, for water
purposes, as shown on attached Exhibit “A”, and direct the City Clerk to accept and record said
casement.

JUSTIFICATION: It is essential that an easement be established in order for the City to gain
access and egress to maintain/repair the water facilities serving this property.

BACKGROUND: The business owners have submitted the required Grant of Easement to the
Water Division as part of the conditions of the project on Ramsey Street. It is essential that the
City of Banning accept the easement, as shown on the attached Exhibit “A”, in order for the City
to properly access and egress the required utilities and to maintain/repair the water facilities
serving said property.

FISCAL DATA: Not applicable

RECOMMENDED BY: APPROVED BY:

Ll it

@mes Earhart Randy Anstigd Sy
/ Blectric Utility Director City Manager //




RECORDING REQUESTED BY:

City of Banning
WHEN RECORDED MAIL TO:

City Engineer

City of Banning

PO Box 998

Banning, CA 92220-0998

SPACE ABOVE THIS LINE FOR RECORDER’S USE

GRANT OF EASEMENT

The Grantors, James H. Didion and Sylvia M. Didion, trustees of the Didion Family Trust dated
February 10, 1992, do hereby grant to the CITY OF BANNING, a Municipal Corporation, its
respective successors and assigns, an easement and the right to construct, use, operate, maintain,
repair, replace and/or remove water supply and distribution system facilities, including pipelines,
fire hydrants, metering, regulation and appurtenant equipment for the transportation of water
over, under and across that certain parcel of land situated in the City of Banning, County of
Riverside, State of California, as described as follows:

See Exhibit “A” Easement Plat and Exhibit “B” Legal Description.

IN, WITNESS WHEREOF, the Grantors have executed this instrument this Q{ f? 4 day of
, 2007.

Coa
(9 Wi

k/gf - dodo ittt Dl

es H. Hidion, trustee of the Didion Sylvfa M. Didion, trustee of the Didion

Family Trust dated February 10, 1992 Family Trust dated February 10, 1992

¥

Banning Water Easement 9-27-07 / 0 X



STATE OF CALIFORNIA )

) ss.
COUNTY OF RIVERSIDE )
On M/fz&ﬁ/ {2007, before me, VA W :
ry, Public and)f said State personally appeared 2 and
////,;? 6?; , personally known to %W@%mﬁmﬁﬁm{)f

sanjgfanigq_mée-ﬂee) to be the person(s) whose name(s) (%) (are) subscribed to the within
instrument and acknowledged to me that (B¢€) (sk€) (they) executed the same in (B6) (ber) (their)
authorized capacity(ies), and that by () (¢r) (their) signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

avy

Notary Public in and fgisaid State

WITNESS my hand and official seal.

(SEAL) 5. DYER

Commission # 1839124
Notary Public - Califomia £

& 120
\ : j San Bernarding Counly
i “ust™ My Comm. Bgples Jon 17, zom{

Banning Water Epsement 9-27-407 -2- / W
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Exhibi1 B
Z,eﬁa) decr;}gﬁaﬂ

Water Easement Legal Description

A portion of Section 8, Township 3 South, Range 1 East, San Bernardino Base and
Meridian as described in document number 2006-0249894 recorded 4-7-2006 in the
County of Riverside, State of California. Said property contains Parcel B of City of
Banning Lot Line Adjustment No. 06-502 , approved by the City of Banning March 29,
2006 Said easement being more particularly described as follows:

Commencing at the Northwest corner of Parcel B of City of Banning Lot Line
Adjustment No. 06-502, approved by the City of Banning March 29, 2006 ; thence S
89°57°54"E 9.99 feet; thence S 0°02°06™ W 10.00 feet to the Point of Begining; thence
continuing S 0°02°06”W 191.14 feet; thence S 89°57°54”E 37.23 feet; thence N
0°02°06"E 20.00 feet; thence N 89°57°54”W 17.23 feet: thence N 0°02°06”E 145.64 feet;
thence S §9°57°54”E 121.84 feet; thence N 0°00°00”E 20.00 feet; thence N 89°57°54”W
121.82 feet; thence N 0° 02°06”E 5.50 feet: thence N 89°57°54”W 20.00 feet, to the
Point of Beginning.

All as shown on attached Exhibit A.

END DESCRIPTION

J//



CITY COUNCIL MEETING

CONSENT ITEM
DATE: January 8, 2008
T0: City Counecil
FROM: George Thacker, Assistant Public Utilities Director

SUBJECT: Accept the Grant of Easement Dedication from Rickey L. Pippenger and
Linda Lou Pippenger, trustees, located on parcel APN 538-240-004

RECOMMEMDED: Accept the Grant of Easement Dedication from Rickey L. Pippenger and
Linda Lou Pippenger, trustees, for water purposes, as shown on attached Exhibit “A”, and direct
the City Clerk to accept and record said easement.

JUSTIFICATION: It is essential that an easement be established in order for the City to gain
access and egress to maintain/repair the water facilities serving this property.

BACKGROUND: The business owners have submitted the required Grant of Easement to the
Water Division as part of the conditions of the project on Lincoln Street. It is essential that the
City of Banning accept the easement, as shown on the attached Exhibit “A”, in order for the City
to properly access and egress the required utilities and to maintain/repair the water facilities
serving said property.

FISCAL DATA: Not applicable

RECOMMENDED BY: APPROVED BY:

il DpuZs

Randy Angfine @, /%

City Manager

V%



RECORDING REQUESTED BY

WHEN RECORDED MAL TO
AND MAIL TAX STATEMENTS TO

Kahono Oei

City of Banning

P. O. Box 998

99 East Ramsey Street
Banning, CA 92220

GRANT OF EASEMENT DEED

TITLE DRDER NOD.

ESCROW NO.

THE UNDERSBIGNED GRANTOR(s) DECLARE(s) ’&»
NONE

salg,

DOCUMENTARY TRANSFER TAX is §

APNNO. 53§~ 2 4o~ 0oyt
CITY TAX § -G

o Compuled on-uli value of property conveyed, of v compuled on Iull value less value ol liens or encumbrances remaining a! ime of

o Unincorporzled ares: Cily of BANNING

and

FOR AVALUARLE CONSIDERATION, receipt of which is hereby acknowledged,
A LOU PIPPENGER, TRUSTEES OF THE PIPPENGER TRUST DATED august 7

RICKEY L. PIPPENGER AND LIND

2002

hereby GRANT(s) o
CITY OF BANNING

the following described real property in the County of Riverside State
An easement for fire access and fire hydrant and ingress and egress ove

properly: The East 20 feef of t
Counly of Riverside, Siat

Recorder of Riverside County.

All such facilities will be
“Proposed Fire Hydrant”

By accepting this Deed, the City of Banning agrees that if i
resull of its repair or mainienance of the facilities located

e of Californiz, as per map recorded

located underaround excepl the Fire Hydrant wh
on Exhibit “A™ attached hereto and made a pa

improvements to their condition immediately prior to such damage or disi
not construct any type of permanent

Daled___June 14, 2007

Structure or plant trees over the water

Accepled:

BY:

of California:
r.under and across the foilowing described

he East 1 acre of the West 3 acres of Lot 5 of C.O. Subdivision, in the city of Banning,
in Book 7, Page 21 of Maps, in the office of the County

ich may be located in the area as shown as

i hereof,

t damages or disturbs the surface of the easemeni area as a
in the easement area, that it wil; promplly restors the surface

urbance. Also, the owners.or future owners shall
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STATE OF CALIFORNIA }
COUNTY OF 22, v re s (cle. }S8.
omJuhe 2/ oo before me,
Thueg A Bu=ssell Notard Dabre. «(here insert name and title of the officer), persenally appeared

R\'(Jéfi.‘/ L~ (ippenger ant Z . npla. Loy }?.;)pcznf;ew

_bersonally known to me (or proved o me on the basis of satisfactory evidence) o be the person{s) whose name(s] is/are subscribed 1o the within
Instrument and acknowladged 1o me that Fefshe/they executed the same in isherftheir authorized tapacily(ieg], and thal by-hisferfthelr signaturel(s} on
the instrument the person{s), or the entity upon behalf of which the personis) acled, executed the instrument.
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CITY COUNCIL MEETING
CONSENT ITEM

DATE: January 8, 2008
TO: City Council
FROM: Kahono Oei, City Engineer

SUBJECT: Accept the Right-of-Way dedication from Henry C. Rutherford and Jean A.
Rutherford for Street Improvements at Assessor’s Parcel Number 538-032-
042

RECOMMENDATION:  Accept the Right-of-Way dedication from Henry C. Rutherford
and Jean A. Rutherford for Street Improvements at Assessor’s Parcel Number 538-032-042, as
described in Exhibit “A” and Exhibit “B”, and direct the City Clerk to accept and record said
dedication.

JUSTIFICATION: It is essential to obtain the right-of-way in order to construct the street
improvements and meet the proposed right-of-way width requirement set forth by the adopted
Circulation Element.

BACKGROUND:  The property owner has recently recorded a lot line adjustment at
Assessor’s Parcel Number 538-032-042. As a result to the lot line adjustment a parcel was
created in order to build the street improvements at the proper location, per the City’s general
plan.

FISCAL DATA: Not applicable.

REVIEWED BY: e

Y

MMENDED BY:

-

Duane Burk Bonnie Johnso
Direetor of Public Works Finance Director
APPROVED BY:

/é@/y i
Randy Anstigg/ % %
City Manager 7




EXEMPT RECORDING
REQUESTED BY

City of Banning

PER GOV'T CODE 6103
AND WHEN RECORDED
MAIL TO:

City of Banning ~ City Clerk
2.0. Box 998
Banning, CA 92220

MAIL TAX STATEMENTS
TO:

City of Banning — City Clerk
P.O. Box 998
Banning, CA 92220

QOFFER OF DEDICATION —~ ROAD PURPOSES

The undersigned, being the present title owner(s) of record of the herein described parcel of land, do hereby make an irrevocable offer
of dedieation to the City of Banning, a political subdivision of the State of California, and its successors or assigns, for publi¢ road,
street, highway and utility purposes, the real property situated in the City of Banning, County of Riverside, State of California, -
described in Exhibit “A” (legal description) and shown on Exhibit “B” (plat map) attached hereto and incorporated herein by this
reference as though set forth in full,

It is understood and agreed that the City of Banning and its successors or assigns shall incur no liability with respect to such offer of
dedication, and shall not assume any responsibility for the offered parcel of land or any improvements thereon or therein, until such
offer has been accepted by appropriate action of the City Council, or of the local governing bodies or its successors or assigns.

The provisions hereof shall inure to the benefit of and be binding upon heirs, successors, assigns, and personal representatives of the
respective parties hereto, ‘

IN WITNESS THEREOF, these presents have executed this instrument this _/ B day of DEPEMBER 2007

HENRY C. RYTHERFoED

Corporation K Type Name)

Séﬁamre v s

By £, LEFOED, ) . DEE , InVER
Name and Title (Type) Name and Title {Type}

STATE OF [ALIEORAN A} SS.
COUNTY OF LIVEHSIDE )

On i}ﬂ?g&jgﬁg /8, 8y y7 ., before me, VIREI 14 L SORELISOA/a Notary Public in and for the State of
(2 7 BRI A , personally appeared JEAAS ¥ AEAMNY RLrmeE LD, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s)-g/are dubscribed to the within instrument and acknowledged to me that

hefshefthieyexecuted the same in hisher/icir duthorized capacity(ies), and that by histher/their Signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s} acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal. )
& TR Commission # 1612362

3Ce8%a%] Notary Public - Caiforia £
& S

Signature : ’ .
£

Kengincering\Library¥l emplates\OfferQfDedicationForm-Road.doc




EXHIBIT “A”

LEGAL DESCRIPTION
A.P.N. 538-032-042

THAT PORTION OF LOT 1, BLOCK “C”, SYLVAN ACRES NO. 2, RECORDED IN MAP BOOK
15, PAGE 39, RECORDS OF RIVERSIDE COUNTY, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE SOUTH LINE OF SAID LOT 1, AND THE
WESTERLY RIGHT-OF-WAY LINE OF GROVE STREET (60.00 FEET WIDE); THENCE NORTH
00°14'00"WEST ALONG THE NORTHERLY PROLONGATION OF SAID WESTERLY RIGHT-OF-
WAY LINE OF GROVE STREET, A DISTANCE OF 30.50 FEET, THENCE NORTH 88°59°30"
EAST PARALLEL WITH SAID SOUTH LINE OF LOT 1, A DISTANCE OF 60.00 FEET,; THENCE
SOUTH 00°14'00"EAST, A DISTANCE OF 30.50 FEET TO SAID SOUTH LINE OF LOT 1, SAID
POINT BEING ON THE EASTERLY-RIGHT-WAY LINE OF SAID GROVE STREET; THENCE
SOUTH 89°59'30" WEST ALONG THE SOUTH LINE OF SAID LOT 1, A DISTANCE OF 60.00 TO
THE POINT OF BEGINNING.

Prepared unger supewzsnan

R P
Henry C. Poaui / Z’ﬁgﬁ?
L.S. 6048 (\ Date:




EXHIBIT "B’

SCALE: 1°=20"
Y > gﬁ 3
2%y
TR T
DY ANy
NBI'59'30"E é’ﬁ.éﬂ'
8 ]
S R
2 APN: 538-032-042 i
S AREA=1,830 S.F. S
¥ ¥
S N
e L)
| SoutH LINE = N8S'59'30"E__60.00" = SOUTH UNE |
LOT 1, BLK. "C”", M.B. 15/39 30.00 30.00 LOT 1, BLK. "C", M.B. 15/39
{ ¥
| |
E....
LLI |
[_L| S
| E_i r
1 m i :rff
W s
- oy S
s > 9 s
S Q 3 S
531 % 2 3;
z| 1 12
CITY OF BANNING, CALIFORNIA giﬁjgg );y HCF
DEED PLAT APPROVED BY: / /?
GROVE STREET | DATE:  DECEMBER 3, 2007




CITY COUNCIL AGENDA
CONSENT CALENDAR

Date: January 8, 2008

TO: City Council

FROM: Kim Clinton, Senior Planner

SUBJECT: Professional Services Contract to npdate the Housing Element

RECOMMENDATION:

“The City Council direct the City Manager to execute a professional services contract with Laurin and
Associates to update the housing element.

JUSTIFICATION: Pursuant to Assembly Bill 1233 Chapter 614, Statutes of 2005 and 2006, the
General Plan Housing Element must be updated and approved by June 30, 2008.

BACKGROUND & ANALYSIS: AB 1233, Chapter 614, Statutes of 2005 amended State Housing
Element laws to promote effective and timely implementation of local housing elements. This bill
requires sites to be rezoned by prescribed densities, Furthermore, Government Code Section 65584.09,
which took effect on January 1, 2006, requires local governments to zone or rezone adequate sites
within the first year of the new planning period, to address any portion of the Regional Housing Needs
Assessment (RHNA) for which the jurisdictions failed to identify or make available sites in the prior
planning period. The City’s current housing element has yet to be certified by the State and needs to be
updated pursuant to the new requirements. The deadline for approval of the element by HCD is June
30, 2008.

Staff solicited proposals from eleven experienced, well-known firms that do this type of work and
received three proposals. The consultants and their related proposal costs are summarized below:

Housing Element Update

e Laurin Associates $ 66,790.00
e Terra Nova 5 56,130.00
e The Planning Center/DRA $138,500.00

B

Staff reviewed the three proposals and found that the proposal from Laurin Associates was the most
comprehensive and clearly delineated and was within the budget set aside for this project.

Staff feels that this firm is highly qualified and will work well with the City. This consulting firm
focuses primarily on housing elements and programs and has an established relationship with HCD.
Laurin Associates has been successful in producing housing elements for 32 California cities such as
Agoura Hills, Placentia, Bakersfield, Costa Mesa, Coachella, Indio, Imperial Beach and many others.

e



Furthermore, they have worked on other housing issues and programs in 71 cities and counties
throughout the State and have 26 years of experience.

FISCAL IMPACT: Laurin and Associates proposal is $66,790.00; $75,000.00 has been budgeted for

this project.

PREPARED BY:

B sz Ly Ji§

KimClinton -
Senior Planner

REVIEWED BY:

R A

Bonnie Johnsa
Finance Dlru:ior

REVIEWED BY:

Looat I oc (o Ay
Oscar Orci G
Community Development Director

APPROVED BY:

/@f Y,

Randy Ansting/ W
City Manager



CITY COUNCIL
CONSENT ITEM

DATE: January 8, 2008
TO: City Council
FROM: Oscar W. Orci, Community Development Director

SUBJECT: Request for Extension of Time TTM 33798 (Rafai): The subdivision of a 4.96-
: acre site into 19 single family residential lots. The proposed project site is
generally located at the southwest cormer of Indian Schoel Lane and

Hargrave Street.
APN: 534-152-022, -023, -024, -025.

RECOMMENDATION: “That the City Council approves Resolution No. 2008-01, granting a
one-year extension of time for Tentative Tract Map No. 33798.”

JUSTIFICATION: A tentative map expires 24 months after its initial approval unless
extensions are granted by the legislative body. The City Council approved Tentative Tract Map
33798 on November 22, 2005 (expires January 22, 2008). The subdivider indicates an inability
to develop the site because of the slow housing market and has submitted an application for an
extension of time in accordance with Section 6642.6{(¢) of the Subdivision Map Act.

BACKGROUND: The project site is generally located at the southwest corner of Indian School
Lane and Hargrave Street. The site is bounded by Indian School Lane to the north; Hargrave
Street to the east, previously developed single family residential to the south, and previously
developed single family residential to the west.

The project consists of 19 single family lots, and 3 lettered lots to provide interior circulation.
Primary access to the project site is available both through Indian School Lane and Hargrave
Street. “Street A” will provide interior access to the project via Indian School Lane, “Street B”
will provide interior access to the project site via Hargrave Street and access to “Street C”.

The subdivision meets or exceeds the Zoning Ordinance development standards for the R-1 zone,
as demonstrated in the table below. Please note that this application is for the Tentative Tract
Map only. No specific houses have been proposed, therefore, it is not possible to determine
conformance with the Zoning Ordinance on such items as setbacks and building height. This
conformante will be required at the time of application for design review.

/2P



Table 1
Development Standards
Development Standard Zoning Proposed Map
Ordinance
Minimum Lot Width 70 70" or more
Minimum Lot Depth 807 85’ or more
Front yard setback 25’ N/A
Side yard setback (interior lot) 5’ N/A
Side yard setback (corner lot) 15’ N/A
Rear vard 20 N/A
Maximum Height 35’ N/A

The applicant proposes to improve streets A, B, and C to their full width of 60 feet, including
paving, curb, gutter, sewer and water infrastructure. Indian School Lane and Hargrave Streets
will be improved to their ultimate half width including the addition of handicap ramps where
Street A intersects Indian School Lane, and where Street B intersects Hargrave Street.

On November 22, 2003, the City Council also determined that the project is exempt from CEQA
under CEQA Guidelines Section 15332 In-Fill Development in that the staff report submitted by
the Planning Department and other findings made in this Resolution No. 2005-123 demonstrate
that: the TTM 33798 is consistent with the Low Density Residential (3-5 du/ac) land use General
Plan designation and all applicable General Plan polices as well as with applicable zoning
designation; TTM 33798 is located within the boundaries of the City of Banning; the area within
TTM 33798 comprises less than five acres and has no value as habitat for endangered, rare or
threatened species; there is no substantial evidence in the record that TTM 33798 will result in
significant effects related to traffic, noise, air quality, or water quality; and the site is or can be
adequately served by all required utilities and public services. As such, the project meets the
criteria for application of a Class 32 Categorical Exemption under the CEQA Guidelines. This
request for an extension of time does not propose changes to the approved project; therefore, a
subsequent/supplemental environmental document is not required.

A copy of the original Resolution (refer to Exhibit 2) documenting conditions imposed on the
project by the City Council along with the corresponding findings is attached for:reference. The
applicant states that the time extension is necessary in order to comply with the conditions of
approval for the subdivision and complete the construction, engineering, and design for the

project.

The request for time extension was routed to the same agencies and departments that previously
reviewed the tentative tract map. The reviewing agencies did not identify any change in
circumstances and did not express concems with the proposed request for extension of time.
Therefore, staff believes the first one-year time extension for the tentative tract map should be
approved, based on the factors cited herein. Approval of this time extension will extend the

expiration date to November 22, 2008.

e



A request for an extension of time for a tentative tract map automatically extends the expiration
date for 60 days; therefore, the subject map will expire on January 22, 2008, unless this request
for extension is approved by the legislative body. The Subdivision Map Act allows the map to
be extended for five additional years after the initial approval; if approved this will be the first
one year extension. If the City Council denies the request for a time extension, or continues the
matter until after the 60 day automatic extension lapses, the tentative map will expire and the
applicant would be required to resubmit the project for tentative map approval.

FISCAL DATA: The construction of the proposed subdivision will generate revenues to the
City in the form of one-time building permit fees as well as annual property taxes.

PREPARED BY: RECOMMENDED BY:

5&:@ 7/ WZ’ ‘/fff %’g féﬂxﬁ}% &2” Ao @m,ég?
Brian Guillot Oscar W. Orei

Associate Engineer-Planning Community Development Director

REV IEWED BY: APPROVED BY:

//@w / / éw/w s
Bonnie Jol 11150){ Rgndy Anstizﬁ ZE’/ Zoha
Finance Duector City Manager

Exhibits:

Resolution No. 2008-01
Copy of Resolution No. 2005-123 (Approving TTM 33798, Subject to Conditions)
Map TTM 33798

Lok sd pees



RESOLUTION
NO. 2008-01

EXHIBIT %4 1 99



RESOLUTION NO. 2008-01

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING A ONE-YEAR
EXTENSION OF TIME FOR TENTATIVE TRACT MAP
33798 (TTM 33798) PREVIOUSLY APPROVED BY CITY
COUNCIL ON NOVEMBER 22, 2005.

WHEREAS, an application for time extension for Tentative Tract Map No.
33798 has been duly filed by:

Applicant / Owner: Mr. Mousa Rifai

Project Location: Generally located at the southwest corner of Indian
School Lane and Hargrave Sireet.

APN Number: 534-152-022, -023, -024, -025

Project Area: 4.96-acres

Application Complete: September 20, 2007

WHEREAS, the City Council of the City of Banning, on November 22, 2003,
approved Tentative Tract Map 33798, to allow the subdivision of approximately 4.96-
acre site into 19 lots for single-family residential use; and,

WHEREAS, Mr. Mousa Rafai, owner, submitted a request for a time extension
for Tentative Tract Map 33798 in accordance with Section 66452.6(e) of the Subdivision
Map Act; and,

WHEREAS, On November 22, 2005, the City Council determined that the
project is exempt from CEQA under CEQA Guidelines Section 15332 In-Fill
Development; therefore, a subsequent/supplemental environmental document is not
required;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of.the City of
Banning hereby approves a one-year time extension for Tentative Tract Map No. 33798
in accordance with Government Code Section 66452.6(e). Therefore, said tentative tract
map shall expire on November 22, 2008, unless said map has been recorded, or a request
has been filed with the City for an extension of time in accordance with law.

The above action is final unless an appeal is filed pursuant to Section 9117.10 of the

Bannin§~ Municipal Code within fifteen (15) calendar days following City Council
action.

Reso No. 2008-01 / CQ é’



PASSED, APPROVED AND ADOPTED this 8" day of January, 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution, No. 2008-01, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the g day of January 2008,

by the following vote, to wit:

AYES: e
NOES:

ABSENT:

ABSTA};[\T :

Marie A. Calderon, City Clerk
City of Banning
Banning, California

Reso No. 2008-01 / g :



TTM 33798
EXTENSION

-----

COPY OF
NO. 2005-123
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RESOLUTION NO. 2005-123

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA APPROVING OF A CATEGORICAL EXEMFTION AND
TENTATIVE TRACT MAP NO. 33798/LOT SPLIT 05-4504 PERTAINING
TO THE SUBDIVSION OF 4.96 ACRES INTO 19 SINGLE FAMILY LOTS
AND COMMON AREA LOTS; LOCATED AT THE SOUTH WEST CORNER
OF INDIAN SCHOOL LANE AND HARGRAVE STREET., APN: 534-152-
022; 534-152-023; 534-152-024; 534-152-025.

WHEREAS, an application for Tentative Tract Map No. 33798/Lot Split 05-4504 pertaining to
the subdivision of 4.96 acres into 19 single family lots and common area lots; generally located at the
southwest corner of Indian School Lane and Hargrave Street has been duly filed by:

Applicant / Owner: Mousa Yasin Rifai

Project Location: Seuthwest corner of Indian School Lane and Hargrave Strest
APN Number: 534-152-022; 534-152-023; 534-152-024; 534-152-025
Lot Area: 4.96 acres

Application Complete: August 13, 2005

WHEREAS, the Municipal Code allows for the subdivision of 4.96 acres into 19 single family
lots with a minimum 7,000 square foot lot size, subject to the approval of a Tentative Tract Map; and

WHEREAS, the Community Development Department has evaluated the project’s potential
effects an the environment as required under the California Environmental Quality Act (*CEQA™) and
has recommended that the project is categorically exempt under CEQA Guidelines Section 15332 In-Fill
Development.”

WHEREAS, on September 23, 2005 the City gave public notice a5 required under Government
Code Section 66451.3 by advertising in the Record Gazette Newspaper, and mailing notices to all
property owners within 300 feet of the project site of the holding of a public hearing f’or thp Planning
Commission's review, at which time the project would be considered; and

WHEREAS, on October 4, 2005 the Planning Commission held the noticed public hearing at
which interested persons had an opportunity to testify in support of, or opposition to, the Tentative Tract
Map and at which the Planning Commission approved Resolution No. 05-157 recommending approval of

the Tentative Tract Map.

WHEREAS, on November 10, 2005 the City gave public notice as required under Government
Code Section 66451.3 by advertising in the Record Gazette Newspaper, and mailing notices to all
property owners within 300 feet of the project site of the holding of a public hearing at which the project
would be considered; and

Reso. 2005-123 / 7



WHEREAS, on November 22, 2005 the City Council held the noticed public hearing at which
interested persons had an opportunity to testify in support of, or opposition to, the Tentative Tract Map
and at which the City Council considered the Tentative Tract Map.

WHEREAS, in accordance with Government Code Section 66452.3, the City has provided the
applicant and each tenant on the subject property with a copy of the Plarmmg Departiment’s report and
. trecommendation to the Planning Commission at least three (3) days prior to the below referenced noticed
public hearing; and

NOW THEREFORE, the City Council of the City of Banning does hereby find, determine and
resolve as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s Local
CEQA Guidelines and Thresholds of Significance, the recommendation of the Planning Director as
provided in the Staff Report dated November 22, 2005 and documents incorporated therein by reference,
and any other evidence (within the meaning of Public Resources Code § 21080(e) and §21082.2) within
the record or provided at the public hearing of this matter, hereby finds and determines as follows:

1. CEQA: The project is exempt from CEQA under CEQA Guidelines Section 15332 In-Fill
Development in that the staff report submitted by the Planning Department and other findings
made in this Resolution demonstrate that: the TTM 33798 is consistent with the Low Density
Residential (3-5 du/ac) land use General Plan designation and all applicable General Plan polices
as well as with applicable zoning designation; TTM 33798 is located within the boundaries of the
City of Banning; the area within TTM 33798 comprises less than five acres and has no value as
habitat for endangered, rare or threatened species; there is no substantial evidence in the record
that TTM 33798 will result in significant effects related to traffic, noise, air quality, or water
quality; and the site is or can be adequately served by all required utilities and public services. As
such, the project meets the criteria for application of a Class 32 Categorical Exemption under the

CEQA Guidelines.

2. Wildlife Resources: Pursuant to Title 14, California Code of Regulations Section 753.5(c), the
City Council has determined, based on consideration of the whole record before it, thit thére is no
evidence that the proposad project will have the potential for any adverse effect on wildlife

! resources or the habitat upon which wildlife depends. Furthermore, on the basis of substantial
evidence, the City Council hereby finds that any presumption of adverse impact has adequately
been rebutted. Therefore, pursuant to Fish and Game Code Section 711 4(0)(2}(53} dnd Title 14,
California Code of Regulations, Section 753.5(a)(3), the project is not required to pay Fish and
Game Department fling fees.

L Multiple Species Habitat Conservation Plan (MSHCP): The project is found to be consistent
with the MSHCP. The project is located outside of any MSHCP criteria arca and mitigation is
provided through payment of the MSHCP Mitigation Fee.

SECTION 2. MAP ACT FINDINGS

In sccordance with Banning Municipal Code Chapter 22 and Government Code § 66473.1, § 66473.5 and
§ 66474, the City Council, in light of the whole record before it, including but not limited to the Planning
Department’s staff report and all decuments incorporated by reference therein, the City’s General Plan,
Subdivision Ordinance, Zoning Ordinance, standards for public streets and facilities, and the City’s

=e
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Single Family land use designation and any other evidence within the record or provided at the public
hearing of this matter, hereby finds and determines as follows:

L Tentative Tract Map 33798 is consistent and compatible with the objectives, policies, general
land uses, and programs specified in the City’s General Plan in that:

The General Plan land use designation for the site is Low Density Residential which allows
project densities from 3 to 5 dwelling units per acre. The proposed Map will result in the
development of 19 single family residential dwelling units at a density of 3.8 units per acre. This
density level is within the range permitted under the General Plan land use designation for this
site.

b

The design and improvement of the subdivision proposed under Tentative Tract Map 33798 1s
consistent with the City’s General Plan in that:

The proposed subdivision has been designed to meet City standards which provide satisfactory
pedestrian and vehicular circulation, including emergency vehicle access and on site
improvements, such as streets, utilities, and drainage facilities have been designed and are
conditioned to be constructed in conformance with City standards,

3 The site is physically suitable for the type of development proposed under Tentative Tract Map
33798, in that:

The site is generally square in shape and slopes to the south east and consists of 4.96 acres. The
site is not located within a flood plan and no major geclogic hazards have been reported on the
site or other lirnited conditions that would render it unsuitable for residential development.

4, The site is physically suitable for the density of development propesed under Tentative Tract Map
33798, in'that;

The site is generally square and slopes to the south east and consists of 4.96 acres. The
subdivision has been designed to accommodate the development of 19 single family residential
dwelling units considering the shape and topography of the site. The project as proposed has a
density of 3.8 units per acre. According to the density ranges provided in the Land Use Element
of the City’s General Plan for the Low Density Residential land use designation and in the City’s
Zoning Ordinance for the R-1 zone, a density of 3.8 is appropriate for a site of this size and

configuration. ‘

3 The design of the subdivision and improvements proposed under Tentative Tract'Ma‘p 33798, is
not likely to cause substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat in that:

The site is currently vacant and does not contain any significant vegetation or habitat for wildlife.
There is no evidence that any endangered, threatened or listed species of plant or animal, or its
habitat, is located on the site. There is no evidence that vernal pool complex, similar bodies of
water, or conditions suitable for forming such bodies of water exist on the site. This
determination is based on the Riverside County Multi-Species Habitat Conservation Plan
(MSHCP). In addition, this project has been conditioned to comply with the environmental
policies and regulations of the City of Banning and those of all local and regional governmental
agencies having jurisdiction over the site.

Reso, 2005-123
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6. The design of the subdivision and improvements proposed under Tentative Tract Mep 33798, is
not likely to cause serious public health problems in that:

The design of the subdivision is in conformance with the City’s General Plan, Zoning Ordinance,
and Subdivision Ordinance, the construction of all units on the site has been conditioned to
comply with all applicable City of Banning ordinances, codes, and standards including, but not
limited to, the California Uniform Building Code, the City’s Ordinances relating to Stormwater
runoff management and controls. In addition, the design and construction of all improvements for
the subdivision has been conditioned to be in conformance with adopted City street and public
works standards. The Ciy's ordinances, codes, and standards have been created basad on
currently accepted standards and practices for the preservation of the public health, safety and
welfare, Finally, the proposed street system throughout the subdivision will improve emergency
vehicular access and in the iminediate neighborhood.

7. The design of the subdivision and improvements proposed under Tentative Tract Map 33798, will
not conflict with easements, acquired by the public at large, for access through or use of, property
within the proposed subdivision in that:

No easements of record or easements esiablished by judgment of a court of competent jurisdiction
for public access across the site have been disclosed in a search of the title records for the site and
the City does not otherwise have any constructive or gctual lmowledge of any such easements.

g. The design of the -subdivision proposed Tentative Tract Map 33798, -adequately provides for
future passive or natural heating and cooling opportunities in the subdivision in that:

Taking into consideration local climate and the existing contour and configuration of the site and
its surroundings, the size and configuration of lots within the proposed subdivision have been
arranged, to the greatest extent feasible, to ‘permit erientation of structures in an east-west
alignment for southern exposure, or to take advantage of natura] shade, or to take advantage of

prevailing breezes.

SECTION 3. CITY COUNCIL ACTIONS,

The City Council hereby takes the following actions:

I Notice of Exemption. In accordance with Public Rescurces Code Section 21152(b) and CEGA
Guidelines Section 15062 the City Council hereby approves a categorical exemption for the
project under CEQA Guidelines Section 15332 In-Fill Development and directs-the Planning

Director to prepare and file with the Clerk for the County of Riverside a notice of exemption as
provided under Public Resources Code Section 21152(b) and CEQA Guidelines Section 15062.

2. Approve Tentative Tract Map. Tentative Tract Map 33798 is hereby approved subject to the
Conditions of Approval attached hereto and incorporated herein by reference as Exhibit “17,

PASSED APPROVED AND ADOPTED this 22" day of November 2005.

f}aﬂﬁ MACHISIC, MAYOR

Reso. 2005-123
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APPROVED AS TO FORM
AND LEGAL CONTENT:

ey,

Thomas D. ¥ex, Deputy City Attorney
City of Banning, California

ATTEST:

Vi (7 Cotbdben

Marie £. Calderon, City Clerk

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2005-123, was duly adopted by the City Council of the City of
Banmning, California at a regular meeting thereof held on the 22™ day of November, 2005, by the

following vote, to wit:

AYES: Councilmembers Hanna, Palmer, Salas, Welch, Mavor Machisic
NOES: None

ABSENT: DNone

ABSTAIN: nNone

Y & e

Marie &, Calderon, City Clerk i
City of Banning, California

o
E
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STAG

DACH TOWH TSR

FINAL CONDITIONS OF
APPROVAL

L3TABLISEED 1813
PROJECT #: Lot Split 05-4504/ Tentative Tract Map 33798
SUBJECT; 19 lot single family subdivision
APPLICANT: Mousa Yasin Rifai
APN: 534-152-022; 534-152-023; 534-152-024, 534-152-025
LOCATION: Generally located at the south west corner of Indian School Lane and Hargrave Slrest

APPLICANT SHALL CONTACT THE PLANNING DIVISION, (951) 922-3125, FOR
COMPLIANCE WITH THE FOLLOWING CONDITIONS:

Completion Date

A. General Requirements

1. The applicant shall indemnify, protect, defend, and held harmless, the City, andfor any of its officials, f b

officers, employees, agents, departments, agencies,
claims, demands, lawsuits, writs of mandamus, and other actions and proceedings (whether legal,
equitable, declaratory,
procedures (including, but not limited to arbitrations, mediations, and ether such procedures),
{collectively “Actions”), brought against the Gity,
agents, departments, agencies, and instrumentalities thereof, that challenge, attack, or seek to
modify, set aside, void, or annul, the action of, or any permit
any of its officials, officers, employees, agents, departments, agencies, and instrumentalities thereof
{including actions approved by the voters of the City), for or concerning the project, whether such
Actions are brought under the
the Subdivisions Map Act, Code of Civil Procedure Section 1085 or 1094.5, or any other state,
federal, or local statute, law, ordinance, rule, regulation, orany decision of a competent jurisdiction. It
is expressly agreed that the City shall have the right to approve, which approval will not be
unreasonably withheld, the legal counsel providing the City's defense, and that applicant ghall
reimburse City for any costs and expenses directly and necessarily incurred by the Gity in the' GBurse
of the defense. City shall promptly notify the applicant of any Action brought and City shall cooperate
with applicant in the defense of the Action.

and instrumentalities thereof, from any and all
administrative or adjudicatory in nature), and alternative dispute resolutions
andfor any of its officials, officers, employees,

or approval issued by, the City and/or

California Environmental Quality Act, the Planning and Zoning Law,

2. Acopy of the signed Resolution of Approval or Community Development Director's letter of approval, { __ /1

and all Standard Conditions, shall be included in legible form on the grading plans, building and

construction plans, and landscape and irrigation plans submitted for plan check.

Time Limits

B.

{. This tentative tract map shall expire, unless extended by the City Council, unless a complele final
map is filed with the City Engineer within 2 years from the date of the approval, November 22, 2007,

5C-11-01
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Froject No. TTM 33798/ Lot Split 054504
Completion Date

C. Site Develapment

The site shall be developed and maintained in accordance with the approved plan on file o the i
—  Planning Division, the conditions contained herein, and the Development Code regulations

2. Prior to any use of the project site being commenced thereon, all Conditions of Approval shallbe | __ / /
completed to the satisfaction of the Community Development Director.

3. Occupancy of the facilities shall not commence until such time as all Uniform Building Code and | __ /[
State Fire Marshal regulations have been complied with. Prior to occupancy, plans shall be
submiited to the City of Banning Fire Marshal and the Building and Safety Division to show
compliance. The buildings shall be inspected for compllance prior to occupancy.

4, Revised site plans and building elevations incorporating all Conditions of Approval shall be submitted | __ /7
for Comnmunity Development Director review and approval prior 1o the issuance of building permits.

Al site, grading, landscape, irigation, and street improvement plans shall be coordinated for I A
consistency prior to issuance of any permits (such as grading, tree removal, encroachment, building,
efc.) or prior to final map approval in the case of a custom lot subdivision, or approved use has
commenced, whichever comes first.

w

6. Approval of this request shall not waive compliance with all sections of the Development Code, all | __ /1 1
other applicable City Ordinances, and applicable Community or Specific Plans in effect at the time of
building permitissuance.

7. Al ground-mounted utility appurtenances such as transformers, AC condensers, etc., shall be located od b
out of public view and adequately screened through the use of a combination of concrete or masonry
walls, berming, and/or landscaping to the satisfaction of the Community Development Direclor.

All building numbers and individual units shall be identified in a clear and concise manner, including | __ /[
—  proper fllumination,

9. The developer shall submit a construction access plan and schedule for the development of all lots A
for Community Development Director and City Engineer appraval; including, but not limited to, public
notice requirements, special street posting, phone listing for community concerns, hours of
construction activity, dust control measures, and security fencing.

10. Six-foot decorative block walls with columns minimum 16-inches by 16-inches and decorative trim | _/  /
cap shall be constructed along the project perimeter. If a double wall condition wouid result, the
developer shall make a good faith effort to work with the adjoining property owners to provide a single
wall. Developer shall notify, by mail, all contiguous property owner at least 30 days prior to the

removal of any existing walls/ fences along the project's perimeter.
&

11. For single family residential development, a 2-inch galvanized pipe shall be attached to each i«fui:;;m e
post for all wood fences, with @ minimum of two Y-inch lag bolts, to withstand high winds. Both post
and pipe shall be installed in an 18-inch deep concrete footing. Pipe shall extend at least 4 feet, 6

inches above grade.

12. Wood fencing shall be treated with stain, paint, or water sealant. I
13. On corner sidg yards, provide minimum 5-foot setback between walls/fences and sidewalk. A
14. For residential idevelopment, return walls and corner side walis shall be decorative masonry. A

§C-11-01 2




D.

1.

Project No. TTM 337968/ Lot Split 05-4504

Building Design

All dwellings shall have the fronl, side and rear elevations upgraded with architectural trealment,
detailing and increased delineation of surface treatment subject to Community Development Director
review and approval prior to issuance of building permits.

All roof appurienances, including air conditioners and other roof mounted equipment andfor
projections, shall be shielded from view and the sound buffered from adjacent properties and sireels
as required by the Planning Division. Such screening shall be architecturally integrated with the
buitding design and constructed to the satisfaction of the Community Development Dirgctor, Details
shall be included in building plans.

Landscaping
A detailed landscape and irrigation plan, including slope planting and model home landscaping in the
case of residential development, shall be prepared by a licensed landscape architect and submitied

for Community Development Director review and approval prior to the issuance of building permils or
prior final map approval in the case of a custom lot subdivision.

The plan shall be forwarded to a Landscape Architect for raview and the applicant shall pay all fees
asscciated with the review process. The approved landscape plan shall be implemented/installed
prior to the issuance of a Certificates of Occupancy for any single-family residence constructed within
TTM 33798, (Submit landscape and irrigation plans as soon as possible to allow sufficient time for a
Landscape Architect to review.)

Prior to the issuance of Building Permits for any single-family residence constructed within TIM
33798 the applicant shall submit to the City for review and approval a detailed landscape and
irrigation plan {comprised of xeriscape plant material) indicating type, species and location of the
following minimum number of drought tolerant, multi-branched trees on each lot adjacent to the street
right-of-way (all frees shall be planted with root barriers).

a) Interior lot - 2 trees; one 24" box, one 1 5-gallon.
b) Corner lot -3 frees; two 24" box, and one 15-gallon.

All private slopes of 5 feet or more in vertical height and of 5:1 or greater slope, but less than 2:1

slope, shall be, at minimum, Iirigated and tandscaped with appropriate ground cover for erosjon
control. Slope planting required by this section shall include a permanent irrigation system to be

installed by the developer prior to occupancy.

All private slopes in excess of & feet, but less than 8 feet in vertical height and of 2:1 or grealer slope
shall be landscaped and Irrigated for erosion control and to soften their appearance as folloWs: one
15-gallon or larger size tree per each 150 sq. fi. of slope area, 1-gallon or larger size shrub per each
100 sq. ft. of slope area, and appropriate ground cover, In addition, slope banks in excess of 8 feet in
vertical height and 2:1 or greater slope shall also include one S-galion or larger size tree per each
250 sq. ft. of slope area. Trees and shrubs shall be planted in staggered clusters to soften and vary
sicpe plane. Slope planting required by this section shall include a permanent irrigation system to be

installed by the developer prior to occupancy.

¥

For single family residential development, all slope planiing and irrigation shall be continucusly
maintained in & healthy and thriving condition by the developer until each individual unit is sold and
occupied by the buyer. Prior to releasing occupancy for those units, an inspection shall be conducted
by the Planning Division to determine that they are in satisfactory condition.

8C-11-01 3
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Project No._TTh 33786/ Lot Bolil 05-4504

The final design of the perimeter parkways, walls, landscaping, and sidewalks shall be included in the
required landscape plans and shall be subject to Community Development Director review and
approval and coardinated for consistency with any parkway landscaping plan which may be required
by the Engineeting Division.

All walls shall be provided with decorative treatment. If located in public maintenance areas, the
design shall be coordinated with the Engineering Division.

{ andscaping and irrigation shall be designed to conserve water through the principles of Xeriscape.

Other Agencies

The applicant shall contact the U.S. Postal Service to determine the appropriate type and location of
mall boxes. Multi-family residential developments shall provide a solid overhead structure for mall
boxes with adequate lighting. The final Jocation of the mail boxes and the design of the overhead
structure shall be subject to Community Development Direclor review and approval prior to the
issuance of building permils.

APPLICANT SHALL CONTACT THE FIRE MARSHAL AT, (851) 922-3210, FOR
COMPLIANGCE WITH THE FOLLOWING CONDITIONS:

G.

1.

SC-11-01 4

Fire Department Development Fees

Fees are increased annually and may be different at the time of construction. The fee schedule at
the time of plan submitial shall apply.

a) Residential Dwelling Units - $543.00 per unit +
% 5.00 per unit Disaster Planning

b) Plan Check and Inspection- $ 84.00 per unit
Fire Hydrants

Prior fo consiruction or renovation, fire hydrants shall be provided when any portion of any structure
exceeds 150 feet from a water supply on a public street,

All hydrants must be installed, working and inspected by the public works department before any
combustible materials can be placed at the worksite.

Spacing of fire hydrants shall camply with UFC Appendix 1ll B and the Cily of Banning Public Works
Standards: {Maximum 300 feet between hydranis.)
Minimum B-inch riser, street valve, approved shear valve and blue dot identification marker shall be

provided for each fire hydrant. -

The City standard fire hydrant is the Residential, James Jones #J3700, or an equivalent approved by
the Fire Marshal.

8. Fire Hydrants are to be painted by the developer, contractor, elc,. prior to the final inspection,
(EOS Standard W714) Rustoleum Red, damp proof #769 and two (2) coals of Rustoleum semi-
gloss yellow #8658, or an approved equivalent.

Complelion Date
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Project No. TTM 33798/ Lol Split 05-4504
Completion Dale

i. Water Supply
1. Fire flow shall be established by the Fire Depariment using the information provided in the UFG S S —
- Appendix Il A. Fire Flow may be adjusted upward where conditions Indicate an unusual
susceptibility o fire, (1000 gallons/minute for 2 hours)
J. Fire Department Access
1., Shall be required when any portion of the first story of any struciure is more than 150 feet from S A —
Fire Department apparalus access.
2. Minimum clearances or widths may be increased when the minimum standards are not adequate S S
for Fire Depariment access.
3. Surfaces shall be designed and mainteined to support the imposed loads of fire apparatus S
{65,000 gvw). Surfaces shall have all-weather driving capabiliies, including bridges. All roads
must be placed and meet the above standard before any combustible materials can be delivered
to the site. Y S
4. Minimum uncbstructed width shall be 20 feet.
S S -
5 Minimum uricbstructed vertical clearance shall not be less than 13 feet 8 inches.
I
8, Minimum turning radius shall be 42-feet: —
7. All dead-end roads in excess of 150 feet shall have approved provisions for turning around of fire !
apparatus. ————
8. Cul-de-sacs shall not exceed 600 feet in length. SN N
9. Maximum grade shall be established by the Fire Department. I
" 40. Vehicles shall not be parked or otherwise obstruct the required width of any fire apparatus S A
access.
11. Two means of ingressfegress shall be provided for emergency vehicles and fire apparatus. A A
The requirements for this segment are covered in UFC Article 9,
K. Premises Identification
1. Approved numbers or addresses shall be placed on ali new and existing buildings in.such a —t
positions as to pialnly visible and legible from the street or road fronting the property. Said numbers
shall contrast with thelr background. i
2. Minimum size for residential unit premises identification shall be 3-1/2" in size. Y S S
L. Spark Arrestors
1. Chimneys used in conjunction with fireplaces or heating appliances In which solid or liguid fuel is | — S
used shall be maintained with an approved spark arrestar.

SC-11-01 §
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Project No., TTM 33788/ Lot Bplit 08-4504

M. Inspections

1.

Inspeclions shall be requested a minimum of forty-gight (48) hours prior to the time the required

inspection is needed.

2. Fee for each inspection is $84.00 hour per person:

Engineering Conditions of Approval

1.

A Public Works Permit shall be required prior to commencement of any work within the

_ public right-of-way. The coniractor working within the public right-of-way shall submit

proof of a Class “A” State Contractor’s License, City of Banning Business License, and
Liability Insurance. Any existing public improvements, or public improvements not
accepted by the City that are damaged during construction shall be removed and
replaced as determined by the City Engineer or his/her representative.

2. Prior to the issuance of any grading, construction, or public works permit by the City, the
applicant shall obtain any necessary clearances and/or permits from the following
agencies:

° Fire Marshal

o Public Works Department (Grading Permit, improvement Permit)

@ Community Development Department

° Riverside County Environmental Health Department

J Banning Unified School District

. California Regional Water Quality Control Board Colorado River Basin (RWQCE)
» South Coast Air Quality Management District (SCAQMD)

The applicant is responsible for meeting all requirements of permits and/or clearances
from the above listed agencies. When the requirements include approval of
improvement plans, the applicant shall furnish proof of such approvals when submitting
improvements plans to the City.

3. Prior to the issuance of any grading, construction, or public works permit by the City, the
applicant shall obtain any necessary clearances and/or permits from the following = |
agencies: e
® Fire Marshal
s Public Works Department (Grading Permit, Improvement Permit)

s Community Development Department
° Riverside County Envircnmental Health Department
° Bapning Unified School District
o California Regional Water Quality Control Board Colorado River Basin (RWQCB)
e South Coast Air Quality Management District (SCAQMD)
The applicant is responsible for meeiing all requirements of permits andfor clearances
from the above listed agencies. When the requirements include approval of
improvement plans, the applicant shall furnish proof of such approvals when submitting
improvements plans to the City.

S5C-14-01 6
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Project No. TTM 33788/ Lot Split 05-4504
Ceompletion Date

4. The following improvement plans shall be prepared by a civil engineer or architect A
licensed by the State of California as allowed and submitted to the Engineering Division
for review and approval. A separate set of plans shall be prepared for each line item
listed below. Unless otherwise authorized by the City Engineer in writing, the plans shall
utilize the minimum scale specified and shall be drawn on 24" x 36" Mylar. Plans may
be prepared at a larger scale if additional detall or plan clarity is desired (Note: the
applicant may be required to prepare other improvement plans not listed here pursuant

" {o improvements required by other agencies and ulility purveyors).

A. On-Site Rough Grading Plan 1" = 40" Horizontal I
"B. SWPPP 1"= 40" Horizontal
Note: A & B shall be processed concurrently.
C. Storm Drain Plan 1" = 40" Horizontal
D. Off-Site Street Improvement Plan 1 "= 40" Horizontal
1" = 4' Vertical
E. Off-Site Landscaping Plan 1"=20' Horizontal FE S —
Off-Site Signing & Striping Plan 1" = 40" Horizontal e e et
G. On-Site Street Improvement/ Signing & Striping Plan
1" = 40" Horizontal
1"= 4" Vertical

H. On-Site Residential Precise Grading Plan
1" = 30" Horizontal ;!

Other engineered improvement plans prepared for City approval that are not fisted
herein shall be prepared in formats approved by the City Engineer prior to commencing

A

plan preparation, ol

All off-site plan and profile street improvement plans and signing & striping plans shall
show all existing improvements for a distance of at least 200-feet beyond the project

limits, or at a distance sufficient to show any required design transitions.

All on-site signing and striping plans shall show the following at a minimum: stop signs,
limit lines_ and legends, no parking signs, raised pavement markers (including blue
raised pavement markers at fire hydrants) and street name signs per Public Works
standard plans and/or as approved by the City Engineer.

A small index map shall be included on the title sheet of each set of plans, showing the
overall view of the entire work area.

5. Upon completion of construction, the applicant shall furnish the City with reproducible o
record drawings on Mylar of all improvement plans that were approved by the City

SC11-01 7



Froject No. TTi 33788/ L ot Bplit 05-4504
Completion Date

Engineer. Each sheet shall be clearly marked "As-Built" or "As-Constructed" and shall
be stamped and signed by the engineer or surveyor certifying the accuracy and
completeness of the drawings. The applicant shall have all AutoCAD or raster-image
files submitted to the Cily, revised 1o reflect the “As-Built” conditions.

6. All utility systems including gas, electric, telephone, water, sewer, and cable TV shallbe | _/__/__

provided for underground, with easements provided as required, and designed and

* constructed in accordance with City Codes and the utilily provider. Telephone, cable
TV, andfor security systems shall be pre-wired in the residence.

Rights of Way:

7. Prior to issuance of any permit(s), the applicant shall acquire or confer property righis
necessary for the construction or proper functioning of the proposed development. i
Conferred rights shall include right-of-way dedications, irrevocable offers to dedicate or
grant of easements tc the City for emergency services, maintenance, utilities, storm
drain facilities, or temporary construction purposes including the reconstruction of

essential improvements.

8. The applicant shall offer for dedication on the Final Map all public street right-of-ways in | __/__{___
conformance with the City’s General Plan, Municipal Code, applicable precise plans,
standard plans, andfor as required by the City Engineer.

9. Offer to dedicate for public purposes an additionat 10 feet of right-of-way along Hargrave | __/__/___
Street, including the corner cut-off, for a half street width of 40 feet to centerline fronting

the proposed subdivision

10. Offer to dedicate for public purposes the right-of-way for *A” Street, “B" Street, and*C"y 4.4
Street as 2 general local streets; 60 foot width. The geometrics for the knuckle shall
be in accordance with City of Banning Standard No. G-808. The geometrics for the cul-
de-sac shall be in accordance with City of Banning Standard No. G-800. Offers of
dedication shall include corner cut-off at intersections

11. ltis recommended that the applicant dispose of the narrow portion of land (24 foot N
width) at the southerly limit of the development (formerly a flag lot) to the two adjoining
praperty owners.

12, Grant slope easements to the City of Banning for road maintenance purposes forthe | 11

slopes adjoining Indian School Lane. The easements shall extend 5 feet from the toe
of slope for adequate access.

13. Grant cross lot drainage easements along Lots 16 through 19 for the benefit of the A S
respective property owners. Record deed restrictions requiring property owners to
maintain the drainage facilities to the benefit of the upstream property owner. Prior to
recordation, submit the deed restrictions to the City Engineer for review and approval.

| /4



Project Mo, TTh 33788/ Lot Solif 05-4504
Completion Dals

Public improvements:

= 14. Construct half street improvements in accordance with City standards fronting S S —
Hargrave Street including street lighting, curb and gutier, access ramps, sidewalk, and
asphalt concrete paving, street name signs, traffic signs and striping, and any
transitions. Where the transverse slope of the existing pavernent exceeds 3% the
applicant shall remove pavement and join the existing pavement surface. Remove and
reconstruct the cross gutter at Indian School Lane including both curb returns and
spandrels in accordance with Standard No. C-212. Applicants’ geotechnical engineer
shall provide the design of the pavement section based upon the Caltrans method.

15. Construct half street improvements in accordance with City standards fronting Indian Y S
School Lane including street lighting, curb and gutter, access ramps, sidewalk, and
asphalt concrete paving, street name signs, traffic signs and striping, and any
transitions. Where the transverse slope of the existing pavement exceeds 3% the
applicant shall remove pavement and jein the existing pavement surface. Applicants’
geotechnical engineer shall provide the design of the pavement section based upon the
Caltrans method.

16. Construct full street improvements for “A” 8treet, “B” Street, and “C” Street in A
accordance with City Standards including street lighting, curb and gutter, cross gutters
and spandrels, access ramps, drive approaches, sidewalk, and asphalt concrete
paving, street name signs, traffic signs and striping, and any transitions. Applicants’
geotechnical engineer shall provide the design of the pavement section based upon the
Caltrans method.

- 17. Al street improvement design shall provide pavement transitions per Caltrans | __ /4
standards for transition to existing street sections.

18. All required public improvements for each tract shall be completed, tested, and A
approved by the Engineering Divisicn prior to issuance of any Certificate of Occupancy.

Grading and Drainage:
19. Submit a Drainage/Hydrology Study and Hydraulic Analysis for developed and ) R

undeveloped {existing) conditions te the Engineering Division for review and approval.
The study and analysis must be prepared by a civil engineer licensed by the State of
California. Drainage design shall be in accordance with Banning Master Drainage Plan
adopted by Riverside County Flood Control and Water Conservation District (RCEGY'
and RCFC Hydrology Manual. The 10-year storm flow shall be contained within the
street curbs, and the 100-year storm shall be contained within the street right-of-way;
when this criteria is exceeded, additional drainage facilities shall be designed and

constructed.

20. The design of the development shall not cause any increase in flood boundaries, levels or | __/ 1
frequencies in any area outside the development. Note: An identified floodway exists
immediatély north of the intersection of Theodore Street and Hargrave Street as identified in
Flood Boundary and Floodway Map dated October 17, 1978

SC~11-01 g
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Project No. TTM 33798/ Lot Spiit 85-4504
Compislion Date

21. The project grading shall be designed in a manner that perpetuates the existing natural | _/__/
drainage patterns with respect to iributary drainage areas, outlet peoints and outlet

- conditions. Otherwise, a drainage easement shall be obtained for the release of

concentrated or diverted storm flows. The project shall accept and convey storm flows

from the adjacent developed property to the west.

22, The applicant shall comply with Chapter 34 “Stormwater Management and Discharge | _{__{___

* Controls” of the Banning Municipal Code (BMC), California Building Code Appendix

Chapter 33 “Excavation and Grading”, and the State Water Resources Control Board’s
Order No. 88-08-DWQ.

a. For construction activities including clearing, grading or excavation of land that | _/ /7
disturbs one (1) acre or more of land, or that disturbs less than one (1) acre of
land, but which is a part of & construction project that encompasses more than
one (1) acre of land, the applicani shall be required to submit a Storm Water
Poliution Protection Plan (SWPPP) and file a Notice of intent (NOI) with the
Regional Water Quality Control Board.

b. The applicant's SWPPP shall be reviewed and approved by the City Engineer —
prior to any on-site or off-site grading being done In relation to this project.

¢. The applicant shall ensure that the required SWPPP is available for inspection | __ 7 /
at the project site at all times through, and including acceptance of all
improvements by the City.

d. The applicant’s SWPPP shall include provisions for all of the following Best P

Management Practices ("BMPs™): S S S
i. Temporary Soil Stabilization {erosion control),
ii. Temporary Sediment Control.
iiil. Wind Erosion Control.
iv. Tracking Control.
v, Non-Storm Water Management.

vi. Waste Management and Materials Pollution Control. e

1. All erosion and sediment control BMPs proposed by the
applicant shall be approved by the City Engineer prior to any
onsite or offsite grading, pursuant to this project.

23. The approved SWPPP and BMPs shall remain in effect for the entire duration of project | /[
construction until alt improvements are completed and accepted by the City

24. Grading and excavations in the public right-of-way shall be supplemented with a soils U A
and geology report prepared by a professional engineer or geologist licensed by the

State of California

SC-11-01 10 6/}




Project No, TTM 33788/ Lot Split 05-4504
Completion Date

25. A rough grading plan and a precise grading plan shall be submitted to the City A
Engineer for review and approval. A grading permit shall be obtained prior to

- commencement of any grading activity. Rough grading plans shall include perimeter

walls with top of wall and top of footing elevations shown. All footings shall have a

minimum of 1-foot of cover, or sufficient cover to clear any cbstructions.

26. Prior to the issuance of a building permit for any building lot, the applicant shali provide | _/__/
* alot pad certification stamped and signed by a qualified civil engineer or land surveyor.
Each pad certification shall list the pad elevation as shown on the approved grading
plan, the actual pad elevation and the difference between the two, if any. Such pad
certification shall also list the relative compaction of the pad soil. The data shallbe

organized by lot number, and listed cumulatively if submitted at different times.

27. All lot drainage shall be directed to the driveway byv side yard drainage swales | __ /[
independent of any other lot.

28. Obtain clearance or approval from the U.S. Army Corps of Engineers, California R A
Department of Fish and Game, Regional Water Quality Control Board, and Riverside
County Flood Control and Water Conservation District as required. Comply with ali
conditions and mitigation measures if so determined and submit copies of all
correspondence with the agencies to the Engineering Division.

Public Landscaping:

26. An automatic sprinkler system and landscaping shall be installed, prior to occupancy of | —/—'—
the first dweiling unit of the development, within the parkway fronting Indian School
Lane and Hargrave Street. The system shall include a landscape controller, a separate
water meter and electric meter, and plantings as approved by the Community
Development Director. Landscaping plans and specifications shall be reviewed and
approved by the City Engineer.

30. The Develaper shall record a written offer to participate in, and wave all rights toobject | _/__/
to the formation or annexation to the Landscape Maintenance District for the perpetual
maintenance of the proposed parkway landscaping along Indian School Lane and
Hargrave Street. The deveioper shall provide written consent from all property owners
within the development waiving the notice, hearing, and right of protest and consenting
to the annexation and zone formation, if any (Streets and Highways Code §§ 22608,
22808.2). The form of the offer shall be subject to the approval of the City Enginger
and City Attorney. Additionally, the developer shall provide to the City an Assessment
Engineer's Report prepared by an assessment engineer pursuant to California Streets
and Highways Code Sections 22500 et seq. and California Constitution Article XID.
The developer shall agree to maintain the parkway landscaping for a period of 24
months after acceptance of the improvements, or deposit funds to administer and
maintain the parkway landscaping until the assessments placed on the tax roll are

collected.

Traffic:

31, Street name signs and traffic contral devices including traffic legends and traffic striping | ———
shall be installed, or relocated in accordance with Caltrans Standards and as shown on
the approved plans, and/or as directed by the City Engineer.

SC-11-01 11 / §/ 6/




Project No, TTWM 337068/ Lot Solit 05-4504

Final Map:

32.

Prior to approval of any Final Map, the applicant shall construct all on-site and off-site
improvements in accordance with the approved plans and satisfy its obligations for
same, or shall furnish a fully secured and executed Agreement for Construction of
Public Improvements guaranteeing the construction of such improvements and the
satisfaction of its obligations for same, or shall agree to any combination thereof, as

_~ may be required by the City.

33.

34.

35.

38.

37.

38.

Fees:

39.

40,

41.

SC-11-01

Security for the construction of public improvements in accordance with Government
Code Section 66489 shall be as follows:

censeens 100% of estimated cost
100% of estimated cost
$5,000.00

Falthful Performance Bond.......oeis
Labor and Material Bond
Monumentation Bond.... . cecommms e

..........................

Securities for the public improvements shail be on file with the City Clerk prior to scheduling the final map
for approval by City Council. Unit prices for bonding estimates shall be those specified or approved by the
City Engineer.

All street centerline monument ties shall be submitted to the Engineering Divisicn upon
completion of improvementis or prior to release of Monumentation Bond.

Submit a copy of the title report, closure calculations, and any separate instruments or
necessary right-of-way documents to the Engineering Division prior to final map
approval.

A map of the praposed subdivision drawn at 1"=200" showing the outline of the streets
including street names shall be submitted to the City to update the city atlas map.

An original Mylar of the final map (after recordation) shall be provided to the City for the
record files.

Construction debris shall be disposed of at a certified recycling site. It is recommended
that the developer contact the City's franchised solid waste hauler for disposal of

construction debris.

Plan check fees for final map review, professional report review (geoctechnical,
drainage, etc.), and all improvement plans review, shall be paid prior to submittal of
said documents for review and approval in accordance with the Fee Schedule in effect

at the time of submittal.

Public Works Inspection fees shall be paid prior to the scheduling the final map for
approval by Gity Councll in accordance with the Fee Schedule in effect at time of time

of scheduling.

Water and sewer connection fees including frontage fees and water meter installation
charges shall be paid on a per lot basis at the time of building permit issuance in
accordance with the Fee Schedule in effect at that time.

12
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Project No, TTM 33788/ Lot Spiit 65-4504
Completion Date

42, A plan storage fee shall be paid prior to approval of the final map and improvement R
plans in accordance with the Fee Schedule in effect at the time the fee is paid.

43. A Traffic Signal Mitigation fee shall be paid on a per lot basis prior fo issuance of [
building permits for each lot within the subdivision.

44. A fee shall be paid to Riverside County Flood Control and Water Conservation District | __ /1
in the amount specified by them to perform plan checking for drainage purposes for the
proposed subdivision.

Water and Wastewater

Water

45, Submit Water Improvement Plans to the Engineering Division for review and approval.
Design and construct a water line to be looped from Indian School Lane on proposed S S —
Streets “A" and “B” to Hargrave Street. Also, construct and 8" water line on proposed

“C" Street.

46. All water lines and fiting shall be a minimum of 8” diameter and shall be 10-guage steel | _{ [/
pipes, cement mortar fined and wrapped. Water line easements shall be a minimum width
of 20 fest.

47. Fire hydrants shall be installed within and an the tract boundaries as per the approved I

plans, at a 300" maximum spacing.

48 A backflow device must be installed for each irrigation water connection and in A
compliance with the State of California Department of Health Regulations. Contact the
City of Banning, Water operations Division, prior to the instaliation.

Sewear

48. Submit Sewer Improvement Plans to the City Engineer for review and approval. Design S o
and construct sewer lines on proposed A", "B", and "C" sireets connected into the existing
Hargrave Street sewer line. The sewer line on proposed “S” Street to be construed
starting from centerline of Indian School Lane.

&
;
e

49, All sewer lines shall be extra strength Vitrified Clay Pipe and the sewer mains shall be a N S .
minimurm of 8" diameter. Sewer line easements fobe a minimum of 20" wide and shall
have an all weather access cover.

50. A sewer check valve shall be provide for each lot with a finished pad elevation lower than S
the rim elevation of the immediate up-stream sewer manhole.

51. Water and Sewer Connection Fees and Water Meter Installation charges shallbe paidon | ___/__/
a per lot unit basis, at the time of issuance of building permits, for each lot within this
subdivision in accordance with the fee schedule in effect at the time the fees are paid.
Also, pay all water and sewer frontage fees, if applicable, and in accordance with the fee
schedule in effect at the time plans are submitted, prior to plan check proceeding.

SC-11-01 13 /%
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: January 8, 2008
TO: City Council
FR(SM: Bonnie Johnson, Finance Director

SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
‘ November 2007

RECOMMENDATION: "The City Council review and ratify the following reports per the
California Government Code."

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements” and
"Payroll Expenses" for the month of November 2007.

The reports are:

Expenditure approval lists

November 01, 2007 617,524.96

November 13, 2007 101,596.93

November 15, 2007 217,175.88

November 15, 2007 -238.55 ™

November 21, 2007 641,360.30

November 29, 2007 1,406,523.08

December 6, 2007 4,327,239.79 (November Month End)
Payroll check registers vt

November 9, 2007 7,464.30

November 23, 2007 6,144.78

Payroll direct deposits*
November 9, 2007 399,024.69
November 23, 2007 383,998.09
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As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

* Included on the NOVEMBER month end expenditure approval list of 12/06/2007.
" Due to the new Positive Pay reporting, manual checks must be recorded in the accounting
~ system separately from the weekly check register.

Report Prepared byt Michelle Green, Accounting Manager
RECOMMENDED BY: APPROVED BY:

Bonnie Johnson” Randy Anst;ﬁ
Finance Director City Manager %
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Fund/Department Lecend:

General Fund - 001
Departments

0001 = General

1000 - City Couneil

1200 - City Manager
1300 — Human Resources
1400 ~ City Clerk

1500 — Elections

1800 — City Attomey
1900 —~ Fiscal Services
1810 — Purchasing & AP
2060 — TV Government Access
2200 — Police

2210 - Dispatch

2300 — Animal Control

All Other Funds

100 — Gas Tax Street Fund

101 — Measure A Street Fund

103 — SB 300 Street Fund

104 -~ Article 3 Sidewalk Fund

110~ CDBG Fund

111-— Landscape Maintenance

132 — Air Quality Improvement Fund

140 — Asset Forfeiture-Police Fund

144 — Local Law Enforcement Block Grant
145 — COPS MORE Grant Fund

146 — San Gorgonio Gang Task Force

148 — Bupplemental Law Enforcement

149 - Public Safety Sales Tax Fund

150 - State Park Bond Fund

170 — Peacock Valley I

200 — Special Donation Fund

201 ~ 8r. Center Activities Fund

202 ~ Animal Control Reserve Fund

203 — Police Volunteer Fund

204 ~ D.A R.E. Donation Fund

360 — City Administration COP Debt Service
360~ Sun Lakes CFD #86-1

365 — Wilson Street #91-1 Assessment Debt
370 - Area Police Computer Fand

375 — Fair Oaks #2004-01 Assessment Debt
376~ Caméo Homes

400 - Police Facilities Development

410 — Fire Facility Development

420 ~ Traffic Control Facility Fund

421 ~ Ramsey/Highland Home Road Signal
430 ~ General Facilities Fund

451 — Park Development Fund

470 ~ Capital Improvement Fand

475 — Fair Oaks #2004-01 Assessment District

2400 — Fire

2700 ~ Building Safety

2800 — Planning

3000 — Engineering

3200 — Building Maintenance
3600 - Parks

40080 ~ Recreation

4010 - Aquatics

4050 - Senior Center

4060 — Sr. Center Advisory Board
4500 ~ Ceniral Serviges

4800 ~ Debt Service

5400 — Community Enhancement

600 — Airport Fund

610 - Transit Fund

860 — Water Fund

661 — Water Capilal Facilities

662 — Irrigation Water Fund

663 — BUA Water Capital Project Fund

666 ~ Water Participation CTF 86

667 - Water Participation CTF 89

669 — BUA -~ Water Debt Service

670 — Eleciric Fund

671 — Electric Capital Facility Fund

672 — Rate Stability Fund

673 —~ Electric Improvement Fund

674 - 07 Elec Revenue Bond Project Fund
675 —Public Benefit Fund V

678 - '07 Elec Revenue Bond Debt Service Fund
680 — Wastewater Fund »in

681 — Wastewater Capital Facility Fund

683 —~ BUA Wastewater Capital Project Fund
685 ~ State Revolving Loan Fund

687 - Wastewater Participation CTF 89

639 - BUA Wastewater Debt Service Fund
690 - Refuse Fund

700 — Insurance Fund

702 ~ Fleet Maintenance

703 — Information Systems Services

761 - Utility Billing Administration

810 — CRA ~ Low/Mod Fund

830 ~ CRA — Debt Service Fund

850 — CRA - Administration Fund

854 — CRA Low/Mod Bond Fund

855 - 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceeds /
857~ 2003 TABS Bond Proceeds Low/Mod / 5

860 — CRA - Project Fund



ORDINANCE NO. 1380

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA AMENDING CHAPTER 8, ARTICLE II, SECTION 8-16 REPEALING
SECTIONS 8-17 OF THE BANNING ORDINANCE CODE ADOPTING THE 2007
CALIFORNIA FIRE CODE IN ITS ENTIRETY FOR 1) REGULATING AND
GOVERNING THE SAFEGUARD OF LIFE AND PROPERTY FROM FIRE AND
EXPLOSION HAZARDS [ARISING FROM THE STORAGE, HANDLING AND USE OF
HAZARDOUS SUBSTANCES, MATERIALS AND DEVICES] AND FROM
CONDITIONS HAZARDOUS TO LIFE OR PROPERTY IN THE OCCUPANCY OF
- BUILDINGS AND PREMISES IN THE CITY OF BANNING, AND 2) PROVIDING FOR
THE ISSUANCE OF PERMITS AND THE COLLECTION OF FEES THEREFOR.

An Ordinance of the City of Banning adopting the 2007 Edition of the California Fire Code in its
entirety to be referred to as the Fire Code of the City of Banning, regulating and governing the
safegnarding of life and property from fire and explosion hazards arising from the storage,
handling and use of hazardous substances, materials and devices, and from conditions hazardous
to life or property in the occupancy of buildings and premises in the City of Banning providing
for the issuance of permits and collection of fees. The above-referenced codes are adopted in its
entirety as amended herein below.

Section 1. FINDINGS AND ADOPTION OF THE INTERNATIONAL AND STATE
CODES.

A. FINDINGS. The City Council of the City of Banning hereby finds as follows:

(1)  That the International Code Council is a private organization which has
been in existence for at least three (3) years.

(2)  That the California Fire Code, 2007 Edition, and the California Fire Code
Standards published by International Code Council, are nationally
recognized compilations of proposed rules, regulations, and standards of

A

said organization. s

(3)  That the International Fire Code has been printed and published as a code
in book form within the meaning of Section 50022.2 et seq., of the
California Government Code and said code has been adopted and
amended by the California Building Standards Commission into the
California Code of Regulations (CCR) as Title 24, Part 9, titled the
California Fire Code, 2007 Edition.

(4)  That the sections of the California Fire Code and California Fire Code
Standards may be referred to by the same number used in said published
compilation preceded by the words "City of Banning Fire Code Section"
or "International Fire Code Section"” or "Fire Code Section."

i o
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(6)

That added protection from new development is necessary to supplement
normal Fire Department response resources available in areas impacted by
new development to provide immediate fire protection for life and safety
of single family residential and multiple occupancy occupants during fire
occurrence. The additional requirements and standards herein, including,
but not limited to, enhanced on-site protection of property and occupants,
are necessary to properly protect the health, safety, and welfare of the
existing and future residents and workers of the City of Banning based
upon the following:

(a) Climatic Conditions: Generally, the City of Banning has an arid
climate. Annual rainfall averages about 15 inches. Hot, sirong, dry
Santa Ana winds are common to areas within the City. These winds
constitute a contributing factor that causes small fires originating in
high density development presently being constructed in the City of
Banning, that spread quickly and create the need for an increased
level of fire protection. This added protection, including, but not
limited to, on-site protection, will supplement normal Fire
Department response available in new development, and provide
immediate fire protection for life and safety of multiple occupancy
occupants during fire occurrence;

(b) Geologic and Topographic:

1. The City of Banning includes mountainous, brush covered
wildlands, and agricultural lands. Elevation ranges from twenty-two
hundred (2200) feet above sea level to over six thousand (6000) feet
high. Topography extends from flat to 25% slope for habitable
land. Travel distances in rural and wildland areas often place Fire
Department response times to emergencies at risk. This condition
makes the need for enhanced on-site protection:for property
occupants necessary; and. o

2. There is a major earthquake fault that bisects the City, the San
Andreas. In addition, there are numerous minor faults. There are
numerous areas within the City that are subject to earthquakes,
landslides, wind erosion, blown sand, flooding, and wildfires.
Placement of multiple occupancy buildings, location of arterial
roads, and Fire Department staffing constraints due to revenue
limiting State legislation, have made it difficult for the Fire
Department to locate additional fire stations and provide staffing
sufficient to concentrate fire companies and personnel to control
fires in single and multi-story retail, commercial and industrial
buildings, making enhanced built-in protection necessary.

"* /53



Section 2. Section 8-16(b) of the Banning Ordinance Code is hereby amended to read as
follows:

Sec. 8-16.

(b) Amendments to the International Fire Code. The following amendments
to the 2007 Edition of the California Fire Code are hereby adopted and
together with said fire code shall constitute the uniform fire code for the City.

B. ADOPTION OF INTERNATIONAL AND STATE FIRE CODES. The
City Council of the City of Banning hereby adopts as amended, revised and
supplemented: 1) the California Fire Code Edition 2007, California Code of
Regulations Title 24 Part 9, Appendices Chapter A, B, C, E, F, G, and H, each
in its entirety, with the exception of Appendix D of the California Fire Code.
The provisions of the above referenced codes, standards and appendices
together with Chapter 7A of the California Fire Code regarding materials and
construction methods for exterior wild fire exposure, as appropriate, shall
apply to all of the City of Banning.

The provisions of the above-referenced codes, chapters, standards, and
appendices adopted shall include any amendments, revisions, and supplements
made subsequent to the adoption of this ordinance.

CHAPTER1  ADMINISTRATION PERMITS.
Section 101.4 of the California Fire Code is hereby amended to read as follows:

Section 101.4. SEVERABILITY. If any section, subsection, paragraph, sentence, clause
or phrase of this ordinance is for any reason held to be invalid or unconstitutional, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of the
remaining portions of this ordinance, it being expressly declared that this ordinance and
each section, subsection, paragraph, sentence, clause and phrase thereof would have been
adopted, irrespective of the fact that one or more other section, subsection, paragraph,
sentence, clause or phrase be declared invalid or unconstitutional.

Section 103.4 of the California Fire Code is hereby amended to read as follows:

Section 103.4. LIABILITY. Any liability against the City of Banning or any officer or
employee shall be as provided for in California Government Code and case law.

Fire suppression, investigation and rescue or emergency medical costs are recoverable in
accordance with California Health and Safety Code Sections 13009 and 13009.1.

Any person who negligently or intentionally, or in vielation of law, causes an emergency
response, including but not limited to, a traffic accident or spill of toxic or flammable
fluids or chemicals, is liable for the costs of securing such emergency, including those

3
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costs set out in Government Code Section 53150, et seq. Any expense incurred by the fire
department for securing such an emergency situation shall constitute a debt of such
person and shall be collectable by the City of Banning, or political subdivision thereof if
incorporated, in the same manner as in the case of an obligation under contract, expressed
or implied.

Section 104.1 of the California Fire Code is hereby amended to read as follows:
Section 104.1. AUTHORITY OF THE FIRE CHIEF AND THE FIRE DEPARTMENT.
The chief is authorized to administer, interpret and enforce the California Fire Code.

Under the chief’s direction, the Riverside County Fire Department is authorized to
enforce all ordinances of the City of Banning pertaining to:

(1) The prevention of fires.
(2) The suppression or extinguishment of dangerous or hazardous fires.
(3) The storage, use and handling of hazardous materials.

(4) The installation and maintenance of automatic, manual and other private fire alarm
systems and fire extinguishing equipment.

(5) The maintenance and regulation of fire escapes.

{6) The maintenance of fire protection and the elimination of fire hazards on land and in
buildings, structures and other property, including those under construction.

(7) The maintenance of means of egress.

{8) The investigation of the cause, origin and circumstance of fire and unauthorized
releases of hazardous materials.

Section 104.2.1 of the California Fire Code is hereby added to read as follows:

Section 104.2.1. INSPECTION AND PERMIT FEES. A fee shall be charged for each
inspection and permit issued. The fee schedule shall be established by the City Council
and reviewed annually.

Section 104.3. FIRE DEPARTMENT PERSONNEL AND PEACE OFFICERS.

(1) The chief and his or her designees are authorized and directed to enforce all
applicable State fire laws and the provisions of this code and he shall perform such
related duties as may be fixed by the City Council, and for such purposes, he or she
shall have the power of a peace officer.

—
Ord. No. 1380 ‘ // 5 5



(2) The following persons are hereby authorized to interpret and enforce the provisions
of this Code (except as provided in Section 101.4) and to make arrests and issue
citations as authorized by law:

1. The Unit Chief and peace officers and public officers of the California
Department of Forestry and Fire Protection.

2. The Fire Chief, Peace Officers and Public Officers of the Riverside County Fire
Department.

3. The Riverside County Sheriff and any Deputy Sheriff.

4, The Police Chief and any Police Officer of any city served by the County Fire
Department.

5. Officers of the California Highway Patrol.

6. Peace Officers of the California Department of Parks and Recreation.

7. The law enforcement officers of the Federal Bureau of Land Management.
Section 104.6.5 of the California Fire Code is hereby amended to read as follows:
Section 104.6.5. Records and Reports requests for copies of public and legal documents,
photographs, etc., relating to department activities are available as authorized by law
through the Fire Department’s Custodian of Records. All document requests shall be in

writing, accompanied by a check made payable to the Riverside County Fire Department,
in the amount(s) set forth in Section 104.2.1

Add Section 105.5.6

Section 105.5.6. Beginning work prior to approval of plans will result in a triple permit
fee and/or inspection being charged. o

o
1la

Section 105.6.14 of the California Fire Code is hereby amended to read as follows:

Section 105.6.14. EXPLOSIVES. An operating permit is required for the manufacture,
storage, handling, sale or use of any quantity of explosive material, fireworks or
pyrotechnic special effects. The determination of the Fire Chief with concurrence of
Sheriff, or Chief of Police, shall be obtained and is final. The chief may impose
conditions and procedures as to protect the public health and safety based upon the
blasting operation. The chief, shall provide the blaster with the additional conditions or
procedures in writing and the blaster shall comply with them until the blasting permit
expires or the Sheriff is satisfied they are no longer required and cancels the additional
requirements.

5
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The blaster shall permit the chief or his designee, to inspect the blast site, blast materials,
explosives or explosive storage magazines at any reasonable time.

CHAPTER 2 DEFINITIONS.

Section 202 of the California Fire Code is hereby amended to add the following to the list
of definitions:

FIRE CHIEF or CHIEF shall mean the Fire Chief of the County of Riverside or his
authorized representative.

HAZARDOUS FIRE AREA is land other than State designated fire hazard severity zone
of FHSZ or local designation of FHSZ which is covered with grass, grain, brush, or
forest, whether privately or publicly owned, which is so situated or is of such inaccessible
location that a fire originating upon such land would present an abnormally difficult job
of suppression or would result in great and unusual damage through fire or resulting
erosion.

HIGH-RISE BUILDING or HIGH-RISE STRUCTURE means every building of any
type of construction or occupancy located more than 75 feet above the lowest floor level
of fire department vehicular access.

MID-RISE BUILDING or MID-RISE STRUCTURE means buildings measured from 55
feet to 75 feet above the lowest floor level of fire department vehicular access.

MODEL ROCKET shall mean any toy or educational device which weighs no more than
500 grams, including the engine and any payload that is propelled by model rocket
engine,

MODEL ROCKET ENGINE shall mean a commercially manufactured, non-reusable
rocket propulsion device which is constructed of a nonmetallic casing and solid
propellant, wherein all of the ingredients are self-contained so as not to require mixing or
handling by the user and which have design and construction characteristis determined
by the State Fire Marshal to provide a reasonable degree of safety to the ser.

CHAPTER 4 EMERGENCY PLANNING AND PREPAREDNESS.

Section 404 of the California Fire Code is hereby amended to add:

Section 404.2. #14 Fire Safety and Evacuation Plans. Where Required. An approved fire
safety and evacuation plan shall be prepared and maintained for the following

occupancies and buildings:

14. Windowless buildings having an occupant load of 50 or more.

6
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CHAPTERS FIRE SERVICE FEATURE.
Section 501.2 of the California Fire Code is hereby amended to add:

Section 501.4. Timing of Installation. Fire apparatus access roads and a permanent water
supply for fire protection shall be installed and made serviceable prior to and during the
time of construction. Temporary street signs shall be installed at each intersection when
construction of new roadways allows passage by vehicles in accordance with Section
505.2 set forth hereinbelow.

Section 503.1 of the California Fire Code is hereby amended to add:

503.1 Where Required. Fire apparatus access roads shall be provided and maintained in
accordance with Section 503.1.1 through 503.1.3 set forth hereinbelow. The Riverside
County Fire Department shall be the only authority authorized to designate fire lanes.
Section 503.1.1 of the California Fire Code is hereby amended to add:

503.1.1 Exception. Delete provision #3 in its entirety. Add Sections 503.1.1.2, and
503.1.1.3 as follows:

503.1.1.2 FENCES. When fences are installed that cause the distance from an approved
fire department access road to exceed the maximum distance allowed in Section 503
herein, a gate shall be provided in the fence to maintain the required fire department
access. The gate shall be a minimum four (4) feet in width and be equipped with a key
box and or lock accessible from both sides in accordance with Section 506 herein.
503.1.1.3 Other obstructions to access. When other obstructions are installed that cause
the distances from an approved fire department access road to exceed the maximum
distance allowed in Section 503 herein, the Fire Chief is authorized to require additional
fire protection as specified in Section 901.4.3 herein.

Section 503.2.1.1 of the California Fire Code is hereby amended to add:

503.2.1.1 Loading areas and passage drop-off areas. On private prdﬁfé‘ffy, where fire
apparatus access roads are utilized for loading or unloading or are utilized for passenger
drop-off or pick-up, an additional eight (8) feet of width shall be added to the fire
apparatus access road. This width is in addition to the minimum required access road
width.

Section 503.2.7 of the California Fire Code is hereby amended to add:
503.2.7 The grade of the fire apparatus access road shall be within the limits established

by the Fire Chief based on the fire department's apparatus, however, no grade will exceed
15 percent.
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At the end of the first paragraph, add: Grade transitions shall not exceed Riverside
County Fire Department apparatus maximum approach and departure angles as
determined by the Fire Chief.

Section 503.3 of the California Fire Code is hereby amended to add:

503.3 Fire apparatus access roads shall be identified by curbs painted red on both the top
and face along the entire length of the fire apparatus access road. Where no curb exists or
a rolled curb is installed, a 6 inch wide red strip or approved posted signs applied the full
length of the fire apparatus access road shall be installed. (See Riverside County Fire
Department standard that is incorporated herein by reference).

Exception: On school grounds this requirement shall be implemented as approved by the
Chief.

Section 202 of the California Fire Code is hereby amended to add:

504.1 Key boxes and padlocks required for fire department access shall be in accordance
with Section 506.

504.1 shall be further amended by adding the following sentence at the end of the first
paragraph: “Finished grade to be flat and accessible on all sides of the building where
ground ladder access is the only means to reach the highest point on the building from the
exterior. Distance from building for finish grade shall be flat as required by the Fire
Chief. Obstructions will not be placed as to interfere with ground ladder placement.”

Section 505.3 of the California Fire Code is hereby amended to add:

505.3 Multiple buildings at a single address. Each building shall display its specific
alphabetic or numerical designation that shall be clearly distinguishable from the fire
apparatus access road.

Section 505.4 of the California Fire Code is hereby amended to add:

505.4 Illuminated Directory. Condominiums, apartment complexes, fownhouses and
mobile home parks shall have installed at points of entry, an illuminated directory
consisting of a plot plan showing private drives, access roads, building locations with unit
number and addresses, and fire hydrant locations. The directory shall also include the
name of the complex, a reference point on the plot plan indicating the location of the
directory, and a north direction indicator. The developer or the property owner shall
submit to the Fire Department for review and approval, a detailed plan showing size,
materials, methods of construction, electrical components, and wiring, and location of
installation. Drawings indicating the minimum dimensions are available at the Fire
Department.

Section 508.1 of the California Fire Code is hereby amended to add:
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Section 508.1 Required Water Supply. An approved permanent water supply capable of
supplying the required fire flow for fire protection shall be provided by the developer
prior to the commencement of construction to all premises upon which buildings or
portions of buildings are hereafter constructed or moved into or within the jurisdiction of
Riverside County. Water supplies for fire protection and hydrants shall be in accordance
with Appendix B and Appendix C of the California Fire Code.

Section 508.2.1 of the California Fire Code is hereby amended as follows:

508.2.1 Private Fire Service Mains. Private fire service mains and appurtenances shall
be installed in accordance with NFPA 24, and the applicable provisions of NFPA 13.
Section 508.3 of the California Fire Code is hereby amended as follows:

Section 508.3 Fire flow requirements for buildings or portions of buildings and facilities
shall be determined by an approved method acceptable to the Fire Chief or Appendix B
of the California Fire Code.

Section 508.4 of the California Fire Code is hereby amended as follows:

508.4 Water Supply Test. The Fire Chief shall be notified, when required, prior to the
water supply test. Water supply tests shall be witnessed by the Fire Chief or by the City
Water Department when required by the Fire Chief. Documentation shall be provided to
the Fire Chief prior to plan review.

Section 509.1 of the California Fire Code is hereby amended to add:

509.1 Features. Where required by other sections of this code and in all buildings
classified as high-rise buildings by the CBC and as amended by this code for buildings
between 55 to 75 feet in height, a Fire Command Center for Fire Department operations
shall be provided. The Fire Command Center shall be located adjacent to the main lobby
and shall be accessible from Fire Department vehicular access or as approved by the Fire
Chief.

The Fire Command Center shall be separated from the remainder of tﬁé}‘f}uilding by not
less than a (delete 1) 2-hour fire barrier constructed and in accordance with section 706 of
the California Building Code or horizontal assembly constructed in accordance with
section 711 of the California Building Code, or both.

The room shall provide direct access from the building exterior at the lowest level of Fire
Department access and be a minimum of 96 square feet with a minimum dimension of
eight feet. A layout of the Fire Command Center and all features required by this section
to be contained therein shall be submitted for approval prior to installation. The Fire
Command Center shall comply with NFPA 72 and the applicable provisions of the
Electrical Code, and shall contain the following features:
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1. The emergency voice/alarm communication units shall comply with section 907.2.12.2
of the California Fire Code.

2. Survivability. Interconnecting cables between the Fire Command Center and the
remote control equipment within evacuation signaling zones, and notification appliance
control equipment within notification zones shall be protected from attack by fire.

Section 509.1.1.

Mid-rise buildings shall be enhanced with high-rise provisions as set forth in Section
509.1 of the California Fire Code. The Fire Command Center located inside of enhanced
buildings shall contain the following features:

1. An emergency voice/alarm communication system unit.

2. A fire detection and alarm annunciator system.

3. Status indicators and controls for air-handling systems.

4. The firefighter's control panel required by Section 909.16 herein for smoke control
systems installed in the building.

5. Controls for unlocking stairwell doors simultaneously.
6. Sprinkler valve and water-flow detector display panels.
7. Emergency and standby power status indicators.

8. Fire pump status indicators, and

9. Schematic building plans indicating the typical floor plan and detailing the building
core, means of egress, fire protection systems, firefighting equipment and Fire
Department access. .

SER
vy T

Section 509.2 of the California Fire Code is hereby amended to add:

509.2 Fire Command Center Identification. The Fire Command Center shall be identified
by a permanent and easily visible sign stating "Fire Department Command Center"
located on all doors to the Fire Command Center (see Fire Department Standards).

Sections commencing with 511.01 of the California Fire Code are hereby added:
511.01.1 Radio Coverage. Except as otherwise provided in this article, no person shall
erect, construct or modify any building or structure or any part thereof, or cause the same

to be done which fails to support adequate voice and/or data radio coverage for any
emergency response personnel within the structure or the area immediately surrounding
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the structure or building. A final inspection shall not be approved for any building or
structure that fails to comply with this requirement.

511.01.2 When required by the Fire Chief, approved radios, repeaters, relays, signal
amplifiers, antennas, coaxial cables, passive signal conductors, conduits and access,
secondary power source and other equipment as determined shall be provided within
buildings to ensure emergency response personnel radio and data communications to and
from surrounding buildings and structures and emergency communications centers (see
Fire Department Standards).

Section 511.02 of the California Fire Code is hereby amended as follows:

511.02 Scope

511.02,1 The provisions of this article shall apply to any new residential or commercial
buildings or structures or any commercial tenant improvements that affect more than
twenty five percent (25%) of the square footage of the existing building or structure, that
are determined to be within Riverside County Fire Department established marginal or
non-existent radic coverage areas. Any construction as defined above will be subject to
review by the Riverside County Fire Department Planning and/or Communications
Division and the developer and/or building owner may be responsible for improving Fire
Department communications in the affected area. Any construction performed in these
areas will be subject to the addition of new communications facilities, if needed, and/or
the addition of public safety radio system enhancement equipment in the building, to
enhance radio coverage to and from existing communications facilities (see Fire
Department Standards).

Section 511.03.2 of the California Fire Code is hereby amended to add:

511.03.2 At the time the building permit is issued, the Riverside County Fire
Department’s Communication and Technology units, in cooperation with appropriate fire
and law enforcement departments, shall determine the frequency range or ranges that
must be supported. For the purpose of this section, adequate radic coverage shall
constitute a successful communications test between the building and the
communications centers for all appropriate emergency service providers for the building.

Section 512 of the California Fire Code is hereby amended to add:

512 Fire Department Breathing Apparatus Air Systems. All buildings having floors used
for human occupancy located five (5) stories or more above or below the lowest level of
Fire'Department vehicular access shall be equipped with an approved breathing apparatus
air refilling system. Such system shall provide an adequate pressurized air supply
through a permanent piping system for the replenishment of self contained breathing
apparatus carried by fire suppression, rescue and other personnel in the performance of
their duties. Location and specification of access stations, and the installation of such
breathing apparatus air refilling system shall be made in accordance with the
requirements and standards of the Fire Chief (see Fire Department Standards).
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CHAPTER 6 BUILDING SERVICES AND SYSTEMS.
Section 606.8 of the California Fire Code is hereby amended as follows:

606.8 Machinery rooms that use refrigerant shall have a detector with audible and visual
alarms. The alarm signaling devices shall comply with the audible and visual
requirements from NFPA 72. The detector, or a sampling tube that draws air into the
detector, shall be located in an area where a refrigerant leak may be expected to
concentrate. The alarm shall be actuated at a value not greater than the corresponding
TLV-TWA wvalues shown in the California Mechanical Code for the refrigerant
classification. Detectors and alarms shall be placed in one or more locations to insure
maximum notification to all occcupants.

Section 609.2 of the California Fire Code is hereby amended to add:

Added 609.2

Exception: Fire Stations where the use of the commercial appliance is by station
personnel and not for the intention of a commercial cooking facility as defined by the
California Mechanical Code,

CHAPTER 9 FIRE PROTECTION SYSTEMS.
Section 901.3.1 of the California Fire Code is hereby amended to add:

901.3.1 Modifications. No person shall remove or modify any fire protection system
installed or maintained under the provisions of the California Fire Code without approval
by the Fire Chief.

Section 901.6 of the California Fire Code is hereby amended as follows:

901.6 Inspection, testing and maintenance. Fire detection, alarm and extinguishing
systems shall be maintained in an operative condition at all times, and shall be replaced
or repaired where defective. It shall be the responsibility of the owner to insure that these
requirements are met. Non-required fire protection systems and equipment shall be
inspected, tested and maintained at reasonable intervals of time or removed. Prior to the
removal of any fire protection system, a permit shall be obtained from the Fire Chief.
Section 902 of the California Fire Code is hereby amended to add:

902 Common Area.

For the purposes of ADA compliance for visual notification, a common area shall be a
room, space, or element made available for use of a restricted group of people (example,
occupants of a homeless shelter, the occupants of an office building, or the guests of such
occupants). Common areas shall include restrooms, hallways, lobbies, meeting and
conference rooms, classrooms, cafeterias, filing and photocopy rooms, employee break
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rooms, open office areas exceeding 300 square feet, examination and treatment rooms,
and similar areas that are not used solely as employee work areas. Mechanical, electrical
and telephone closets, janitor closets, and similar non-occupied spaces that are not
common areas or assigned work areas are not required to have visual alarm devices.

Section 202 of the California Fire Code is hereby amended as follows:

903.2 All occupancies.

1. All new occupancies which exceed a fire flow of one thousand-five hundred (1500)
gallons per minute, in any new building so located that response time by the Fire
Department exceeds ten (10) minutes from the receipt of an alarm, in any Group A
occupancy which has a floor area of 5,000 square feet or more, or when the floor area of
any building is 10,000 square feet or more. All fire sprinkler or automatic fire
extinguishing system requirements are based on actual square footage, regardless of
separations.

Section 903.2.10.1 of the California Fire Code is hereby amended as follows:

903.2.10.1 Stories and basements without openings. An automatic sprinkler system shall
be installed in every story or basement of all buildings where the fire flow exceeds 1500
gpm and where there is not provided at least one of the following types of exterior
openings: An automatic sprinkler system shall be installed in every story or basement
where the floor area exceeds 1500 gpm fire flow regardless of the exterior openings.

Section 903.2.10.1.1 of the California Fire Code is hereby amended as follows:

903.2.10.1.1 Underground Buildings. Opening dimension and access. Openings shall
have a minimum dimension of not less than (delete 30) 36 inches (762 mm). Such
openings shall be accessible to the Fire Department from the exterior and shall not be
obstructed in a manner that the fire fighter or rescue cannot be accomplished from the
exterior.

Section 903.4.3 of the California Fire Code is hereby amended as follows; ..+

903.4.3 Floor Control Valves. Approved supervised indication control valves shall be
provided at the point of connection to the riser on each floor (delete High-rise buildings)
in buildings five or more stories in height unless otherwise approved by the Fire Chief.
Valve locations will be determined and approved by the Fire Chief.

Section 905.3 of the California Fire Code is hereby amended to add section 905.3.11:

905.3.11 High-rise Building Standpipes. Standpipe risers shall be a combination of
standpipe and sprinkler risers using a minimum pipe size of 6 inch. Shut-off valves and
water-flow devices shall be provided on each floor at the sprinkler system connection to
each standpipe. Two, four-way fire department connections serving combination systems
shall be separated from each other and located at opposite sides of the building or as
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determined by the Fire Chief. At least one of the fire department connections shall be
connected to the riser above a riser isolation valve.

Section 907.2.2.1 of the California Fire Code is hereby amended as follows:

907.2.2.1 A minimum number of listed smoke detectors shall be installed in residential
aircraft hangers as defined in the California Building Code and shall be placed with a
spacing as per NFPA 72. The smoke detectors shall be interconnected into the residential
smoke alarms or an audible device shall be used in all sleeping areas of the dwelling if
hangers are attached to a residence. A separate audible fire protection device shall be
provided when the residential aircraft hanger is not attached to a residence.

Section 907.2.19 of the California Fire Code is hereby amended as follows:

907.2.19 All underground buildings shall be equipped throughout with a manual fire
alarm system, including an emergency voice/alarm communication system installed in
accordance with section 907.2.12.2 herein.

Section 907.9.1 of the California Fire Code is hereby amended as follows:

907.9.1 Zoning indicator/fire alarm enunciator panel. A zoning indicator panel and the
agsociated controls shall be provided in an approved location. This visual zone indication
shall lock in until the system is reset and shall not be canceled by the operation of an
audible alarm silencing switch. The fire alarm enunciator panel shall be installed in a
location that is visible from the lobby or area adjacent to the primary Fire Department
response entrance. It shall be permissible to locate the fire alarm panel in a room
immediately adjacent to a lobby provided the door to the lobby room is accessible to the
Fire Department, visible from the lobby and is provided with a permanent, visible placard
noting the location of the fire alarm control panel.

Section 907.10.1.2 of the California Fire Code is hereby amended as follows:

907.10.1.2 Employee Work Areas. Where cmplﬂyee work areas have ,audible alarm
coverage, the notification apphance circuits serving the employee work " areas shall be
initially designed with a minimum of 20 percent spare capacity to account for the
potential of adding visible notification appliances in the future to accommodate hearing
impaired employees.

Section 908.3 of the California Fire Code is hereby amended as follows:

908.3 Highly toxic and toxic materials. Where required by Section 3704.2.2.10 of the
California Fire Code, for indoor storage and use of highly toxic and toxic compressed
gases, a gas detection system shall be provided to detect the presence of gas at or below
the permissible exposure limit (PEL) or ceiling limit of the gas for which detection is
provided. The system shall be capable of monitoring the discharge from the treatment
system at or below one-half the immediately dangerous to life and health (IDLH) limit.
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Exception: A gas detection system is not required for toxic gases when the physiological
warning threshold level for the gas is at a level below the accepted PEL for the gas.

Section 908.3.1 of the California Fire Code is hereby amended as follows:

908.3.1 Alarms. The gas detection system shall initiate a local alarm and transmit a
signal to a constantly attended control station when a short-term hazard condition is
detected. The alarm shall be both visible and audible and shall provide warning both
inside and outside the area where gas is detected. The audible alarm shall be distinct from
all other alarms.

Exception: Signal transmission to a constantly attended control station is not required
when not more than one cylinder of highly toxic or toxic gas is stored.

Section 908.3.2 of the California Fire Code is hereby amended as follows:

908.3.2 Shutoff of gas supply. The gas detection system shall automatically close the
shutoff valve at the source on gas supply piping and tubing related to the system being
monitored for whichever gas is detected.

Exception: Automatic shutdown is not required for reactors utilized for the production of
highly toxic or toxic compressed eases where such reactors are:

1. Operated at pressures less than 15 pounds per square inch gauge (psig) (103.4 kPa).

2. Constantly attended.

3. Provided with readily accessible emergency shut-off valves.

Section 908.3.3 of the California Fire Code is hereby amended as follows:

908.3.3 Valve closure. The automatic closure of shutoff valves shall be in accordance
with the following:

1. When the gas detection sampling point initiates the gas detection system alarm is
within a gas cabinet or exhausted enclosure, the shutoff valve in the gas cabinet or
exhausted enclosure for the specific gas detected shall automatically close.

.y
2. Where the gas detection sampling point is initiating the gas detection system alarm is
within a gas room and compressed gas containers are not in gas cabinets or exhausted
enclosures, the shutoff valves on all gas lines for the specific gas detected shall
automatically close.

3. Where the gas detection sampling point initiating the gas detection system alarm is
within a piping distribution manifold enclosure, the shutoff valve for the compressed
container of specific gas detected supplying the manifold shall automatically close.

Exception: When the gas detection sampling point initiating the gas detection system
alarm is at a use location or within a gas valve enclosure of a branch line down-stream of
a piping distribution manifold, the shutoff valve in the gas valve enclosure for the branch
line located in the piping distribution manifold enclosure shall automatically close.
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Section 909.2 of the California Fire Code is hereby amended to add section 909.2.1

909.2

Add Section 909.2.1 High-rise Buildings. When required by the Fire Chief an approved
smoke control system shall be installed for high-rise buildings in accordance to Section
509.

Section 912.2 of the California Fire Code is hereby amended as follows:

912.2 Location. With respect to hydrants, driveways, buildings and landscaping, Fire
Department connections shall be so located that fire apparatus and hoses connected to
supply the system will not obstruct access to the buildings for other fire apparatus. The
Fire Chief shall approve the locations, number of inlets and size of Fire Department
cornections.

Section 912.2.1 of the California Fire Code is hereby added:

912.2.1 Visible location. Fire department connections shall be located on the front access
side of buildings, fully visible and recognizable from the street or nearest point of Fire
Department vehicle access or as otherwise approved by the Fire Chief. The location of
Fire Department connections shall be approved and installed as follows:

1. Within 50 feet of an approved roadway or driveway and arranged so that hose lines can
be readily attached to the inlets without interference from any nearby objects including

buildings, fences, posts, plantings, or other Fire Department connections and/or otherwise
approved by the Fire Chief.

2. Within 200 feet of an approved hydrant.

3. So that the inlet height shall not be less than 18 inches or more than 48 inches above
grade.

4. Guard posts or other approved means may be required to protect Fire Dgpartment inlet
connections from vehicular damage.

5. Fire Department connection shall not be allowed in the rear of any building.

Section 912.4 of the California Fire Code is hereby amended as follows:

912.4 Signs. A metal sign with raised letters at least 1 inch (25 mm) in size or approved
method as determined by the Fire Chief shall be located on all Fire Department
connections serving automatic sprinkler, standpipes or fire pump connections. Such signs
shall read: AUTOMATIC SPRINKLERS or STANDPIPES or TEST CONNECTION or
as required and approved by the Fire Chief.

Section 914.5 of the California Fire Code is hereby amended as follows:
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914.5 Underground (insert “and Windowless buildings.”). Underground buildings shall
comply with sections 914.5.1 through 914.5.6 herein (insert: “and windowless buildings
with a total floor area of 5000 square feet shall comply with sections 914.5.2 through
914.5.6 of the California Fire Code.”)

CHAPTER 22 MOTOR FUEL DISPENSING FACILITIES AND REPAIR
GARAGES.

Section 2201.0 of the California Fire Code is hereby amended as follows:

2201.1 Scope. Automotive motor fuel-dispensing facilities, marine motor fuel-
dispensing facilities, fleet vehicle motor fuel-dispensing facilities and repair garages shall
be permitted, constructed and maintained in accordance with this chapter and the
California Building Code, California Plumbing Code and the California Mechanical
Code. Such operations shall include operations that are both accessible to the public and
private operations.

For provisions relating to the transfers of flammable and combustible liquids directly
from tank vehicles into the fuel tanks of motor vehicles located at commercial, industrial,
governmental or manufacturing establishments, see Section 3406.5.4.5 of the California
Fire Code

2202.1 Definition of Motor Vehicle. “Motor Vehicle” includes, but is not limited to, a
vehicle, machine, tractor, trailer or semi-trailer, or any combination thereof, propelled or
drawn by mechanical power and used upon the highways in the transportation of
passengers or property. It does not include a vehicle, locomotive or car operated
exclusively on a rail or rails, or a trolley bus operated by electric power derived from a
fixed overhead wire, furnishing local passenger transportation similar to strest-railway
service. The term “motor vehicle” also includes freight containers or cargo tanks used, or
intended for use, in connection with motor vehicles. (As per 49 CFR Pt. 171.8 (October
2002).)

Motor Vehicle, Unattended is defined as a motor vehicle where the dnver cammt see the
motor vehicle or hear noises in or near the motor vehicle. #

Exceptions:

1. Necessary absence in connection with loading and unloading the motor vehicle.

2. Stops for meals during the day or night, if the point of parking is well lighted.

3. When in case of accident or emergency, the driver must leave to obtain assistance.

CHAPTER 23 HIGH PILED COMBUSTIBLE STORAGE.

Section 2301.3 of the California Fire Code is hereby amended as follows:
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2301.3 Construction Documents. (Add to item #7): location and classification of
commodities in accordance with Section 2303 and NFPA 13.

Section 2306.4.1.4 of the California Fire Code is added:

2306.4.1.4 Minimum Requirements for Client Leased or Occupant Owned Warehouses.
Designs of an automatic sprinkler system for client leased or occupant owned buildings
containing high pile storage shall be based on the requirements of NFPA 13. The
responsible Fire Protection Engineer shall perform a survey of the building to determine
commodity classification, storage configuration, building height and other information
related to the development of an appropriate sprinkler system design. The Engineer shall
also make reasonable efforts to meet with the building owner or operator to understand
seasonal or customer related fluctuations to the stored commodities, storage height, and
configuration. The sprinkler design shall be based on the most demanding requirements
determined through the onsite survey and discussions with the building owner or
operator. The technical report shall clearly define the basis for determining the
commodity and sprinkler design selection, along with how the commodities will be
isolated or separated, and the referenced design document(s), including NFPA 13 or the
current applicable Factory Mutual Data Sheets. If a specific fire test is used as the basis
of design, a copy of the fire test report shall be provided at the time of plan review,

CHAPTER 25 TIRE REBUILDING AND TIRE STORAGE.
Section 2505.8 of the California Fire Code is hereby added:

2505.8 Dead-End Aisles. No dead-end aisles shall be allowed within any buildings,
structures or facilities.

CHAPTER 33 EXPLOSIVES AND FIREWORKS.
Section 3308.1 of the California Fire Code is hereby amended as follows:

Section 3308.1 Displays. Permits are required to conduct a fireworks display. Pernut
application shall be made to the Fire Chief and the Riverside County Shetiff not less than
14 days prior to the scheduled date of the display. The permit application shall include a
diagram of the grounds on which the display is to be held showing the point at which the
fireworks are to be discharged, the location of buildings, highways and other lines of
communication, the lines behind which the audience will be restrained, and the location
of nearby trees, telegraph or telephone lines and other overhead obstructions. At the time
of permit application, the Fire Chief shall be consulted regarding the requirements for
standby fire apparatus.

Section 3308.2 of the California Fire Code is hereby amended to read as follows:

3308.2 Pyrotechnic special effects material. A permit is required to manufacture,
compound, store or use pyrotechnic special effects material. Permit application shall be
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made to the Fire Chief and the Riverside County Sheriff. A permit for use shall be
granted only to a California State Fire Marshal licensed pyrotechnic operator.

Section 3308.3 of the California Fire Code is hereby amended as follows:

3308.3 Manufacturing. The manufacturing of fireworks is prohibited except under
special permits as required by local and state regulations by the Fire Chief and the
Riverside County Sheriff.

Section 3308.4 of the California Fire Code is hereby amended to add the following to the
list of definitions:

For the purposes of Chapter 33 only, the Sheriff of Riverside County designee shall,
represent the Fire Chief.

BLASTING PERMIT shall mean a permit issued by the Sheriff pursuant to Chapter 33
and shall apply to a specific site. This permit shall be valid for a period not to exceed one

(1) year.

BLAST SITE shall mean a geographically defined area where blasting may occur. It shall
be shown on a project map or plot plan. Blasting operations shall be conducted only
within such defined areas.

Section 3308.5 of the California Fire Code is hereby amended as follows:

Chapter 33 Required. Permits shall be obtained from, and be issued by the Riverside
County Sheriff:

(1) To manufacture, possess, store, sell or otherwise dispose of explosives, blasting
agents, or phosphoric compounds.

(2) To transport explosives or blasting agents.
(3) To use explosives or blasting agents.
(4) To operate a terminal for handling explosives or blasting agents.

{(3) To deliver to or receive explosives or blasting agents from a carrier at a terminal
between the hours of sunset and sunrise.

¥

(6) To transport blasting caps or electric blasting caps on the same vehicle with
explosives.

Section 3308.6 of the California Fire Code is hereby amended as follows:
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Chapter 33 Section 3308.6 Magazines Required. Explosive materials shall be stored
in magazines in accordance with Chapter 33.

A competent person shall be in charge of magazines. The person shall be at least 21 years
of age, possesses a valid explosive-storage permit, and responsible for compliance with
all safety precautions.

Magazines or temporary magazines used for storage purposes in any area where blasting
is required shall, when the need for such storage no longer exists and the explosives have
been removed or disposed of, be removed or demolished. The Sheriff, or his/her
designee, that issued the explosive-storage permit shall be notified immediately of the
action taken. ‘

Section 3308 of the California Fire Code is hereby amended as follows:

3308. Storage with Other Materials. Magazines shall be used exclusively for the storage
of explosive materials and other blasting agents approved by the Sheriff. Tools, other
than approved conveyors, shall not be stored in magazines. Items of hardware, which
contain igniters, detonators, propellants or explosives, shall not be stored in the same
magazines with other explosives.’

SECTION TO BE ADDED
Section 3308.8 of the California Fire Code is hereby amended as follows:

Section 3308.8 Personnel Qualifications. The person in charge of the handling and use of
explosive materials shall be at least 21 years of age, licensed by the State of California as
a blaster, and possesses a valid explosives-use permit issued by the Sheriff.

Exception. Persons 18 years or older are allowed to use and handle explosive materials
under the direct personal supervision of a person who is licensed by the State of
California as a blaster and possesses a valid explosive-use permit.

Section 3308.9 of the California Fire Code is hereby amended as follows:, 4

Section 3308.9 Other Regulations. Blasting operations shall be conducted in accordance
with federal, state and local regulations. Blasters are required to comply with blasting
regulations of neighboring jurisdictions for blasting operations outside the unincorporated

area of the County, but conducted in conjunction with projects within unincorporated
areas of the County of Riverside.

CHAPTER 35 FLAMMABLE GASES.

Section 3502.1 of the California Fire Code is hereby amended to add the following to the
list of definitions: :
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3502.1 METAL HYDRIDE STORAGE SYSTEM: A system for the storage of hydrogen
gas absorbed in solid material.

Section 3503.1.7 of the California Fire Code is hereby added:

3503.1.7 Hydrogen gas absorbed in solids. The hazard classification of the metal
hydride storage system, as required by Section 2701.2.2 of the California Fire Code, shall
be based on the hydrogen stored without regard to the metal hydride content.

Section 3503.1.7.1 of the California Fire Code is hereby added:

3503.1.7.1 Listed system. Metal hydride storage systems shall be Listed for the
application and designed in a manner that prevents the removal of the metal hydride.

CHAPTER 38 LIQUIFIED PETROLEUM GASES.
Section 3801.2.1 of the California Fire Code is hereby amended as follows:

3801.2.1 Permits. Distributors shall not fill an LP-Gas container for which a construction
permit is required until the installation has been inspected and approved by the Fire
Chief,

Section 3801.2.3 of the California Fire Code is hereby added:

3801.2.3 Operational Permit. An operational permit is required to operate an LP-Gas
installation with an aggregate water capacity of more than 2,000 gallons or to use an open
flame {{lare) to dispose of LP-Gas from a container.

Section 3803.2.3.7 of the California Fire Code is hereby added:

3803.2.3.7 Idle Cylinders. Cylinders in storage awaiting use shall be stored outside of
Group A occupancies.

APPENDICES

All Appendices to the California Fire Code are adopted in their eﬁﬁt!ffg{y except as
follows:

Appendix B

Section B-104.2 Area Separation.

Add: “Section B-104.2 Portions of buildings which are separated by fire walls without
opehings, constructed in accordance with the California Building Code, may be
considered as separate for fire flow area calculations.”

Section B-105.1 last sentence

Shall niot be less than that specified in table B 105.1, of the California Fire Code and less
than the minimum of 1500 gpm.
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Section B~ 105.2 exception first sentence

A reduction in required fire flow of up to 50 percent as approved, is allowed when the
building is provided with an approved automatic sprinkler system installed in accordance
with Section 903.3.1.1 or 903.3.1.2, of the California Fire Code.

APPENDICES

Add 508.5.7
508.5.7 Fire Hydrants Size and Outlets. Fire Hydrant size and number of outlets shall be
required as determined by the fire code official.

Appendix C Table C105.1 Footnotes C.

Where new water mains are extended along streets where hydrants are not needed for
protection of structures or similar fire problems, fire hydrants shall be provided at spacing
not to exceed 1000 feet to provide for transportation hazards.

Appendix C Table C105.1 Footnotes C.

Where new water mains are extended along streets where hydrants are not needed for
protection of structures or similar fire problems, serving one and two-family residential
developments, standard fire hydrants shall be provided at spacing not to exceed 1000 feet
along the tract boundary for transportation hazards. When serving multi-family,
commercial and industrial developments, super or enhanced fire hydrants as determined
by the Fire Chief shall be provided at spacing not to exceed 500 feet of frontage for
transportation hazards.

PENALTIES

Section 9 Penalties. It shall be unlawful for any person, firm, corporation or association
of persons to violate any provision of this ordinance, or to violate the provisions of any
permit granted pursuant to this ordinance. Any person, firm, corporation or association of
persons vielating any provision of this ordinance or the provisions of any permit granted
pursuant to this ordinance, shall be deemed guilty of an infraction or misdemeanor as
hereinafter specified. Such person or entity shall be deemed guilty of a separate offense
for each and every day or portion thereof during which any violation of any of the
provisions of this ordinance or the provisions of any permit granted pursuant to this
ordinance, is committed, continued, or permitted.

Any person, firm, corporation or association of persons so convicted shall be: (1) guilty
of an infraction offense and punished by a fine not exceeding two hundred dollars
($200.00) for a first viclation; (2) guilty of an infraction offense and punishable by a fine
not exceeding three hundred dollars ($300.00) for a second violation on the same site.
The third and any additional violations on the same site shall constitute a misdemeanor
offense and shall be punishable by a fine not exceeding one thousand dollars (§1,000.00)
or six months in jail, or both. Notwithstanding the above, a first offense may be charged
and prosecuted as a misdemeanor. Payment of any penalty herein shall not relieve a
person or entity from the responsibility for correcting the violation.
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Section 3. Sections 8-17 of the Banning Ordinance Code is hereby repealed.

Section 4. The Mayor shall sign this ordinance and the City Clerk shall attest thereto and shall within
fifieen days of its adoption cause it, or a summary of it, to be published in the Record
Gazette, a newspaper published and circulated in the City. Thereupon this ordinance
shall take effect 30 days after adoption and be in force and effect according to law.

PASSED, APPROVED AND ADOPTED this 8th day of January, 2007.

Brenda Salas, Mayor

APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attomey

ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1380 was duly introduced at a regular meeting of the City Councﬂ .of the City of
Banning, held on the 11th day of December, 2007, and was duly adopted at a regular meeting of
said City Council on the 8th day of January, 2008, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning
Banning, California
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STAFF REPORT

PUBLIC HEARING
DATE: January 8, 2008
TO: City Council
FROM: Oscar W. Orci, Community Development Director
" SUBJECT: Subdivision of 7.96 Acres into 15 Parcels, 12 Residential Lots

and 3 Remainder Industrial Parcels, and Approval of Six
Facades. APN’s: 540-250-006 & 007

RECOMMENDATION: “That the Council:

1. Approve Resolution No. 2008-04 approving Lot Split #07-4504 (Tentative Tract
Map 35694), based on the findings and conditions of approval (attached hereto
as Attachment “1” and incorporated by reference}; and

2. Approve Resclution No. 2008-09, approving Design Review #07-7015, based
on the findings and conditions of approval (Attachment “1” and incorporated
by reference).”

ALTERNATIVES:

Continuance:
“I move the City Council continue the public hearing for:

1. Lot Split #07-4504 (Tentative Tract Map 35694) to its January 72, 2008
meeting; and

2. Design Review #07-7015, to its January 22, 2008 meeting”.

Denial;
.

“I move the City Council deny:

I. Resolution No. 2008-04 for Lot Split #07-4504 (Tentative Tract Map 35694),
based on the following findings (the City Council will need to make its

findings); and
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2. Resolution No. 2008-09, for Design Review #07-7015, based on the following
findings (the City Council will need to make its findings).”

JUSTIFICATION: The proposed land division is consistent with Zoning and the
General Plan Land Use designations assigned to the subject property. All development
related issues associated with the subject proposal are addressed in the report and or

recommended in the conditions of approval,

BACKGROUND:

Project Location:
The project site is 7.96 acres in size and is between Barbour and Lincoln Streets,
approximately 230 feet west of San Gorgonio Avenue. Approximately 130 feet abut San
Gorgonio Avenue. The subject site i1s vacant and relatively flat. Multifamily homes
(apartments) are located west of the site; single family homes are located to the east; and
industrial zoned properties are located to the north.

Project Description:
The project proponent is requesting approval of Lot Split #07-4504 to subdivide the 7.96
acre property into 15 parcels; 12 residential parcels and 3 remaining parcels. Parcel 1, 2,
and 3 are zoned Industrial and will range in size from .81 acres to 2.16 acres. Ten
residential parcels are 11,017 square feet in size; two residential parcels (immediately
adjacent to Barbour Street) are 18,427.50 square feet in size. Triplexes are proposed
within the residential parcels and nothing is proposed on the Industrial zoned parcels.

Approval of Design Review #07-7015 is required to construct up to 36 two-story attached
single-family homes (triplexes) on the 12 residential lots in the Medium Density
Residential Zone. Each lot will include three 2,134 square foot homes (including a 618
square foot three car garage), two guest spaces, a built-in barbeque (per unit) and be fully
landscaped. Each unit will have three bedrooms and two and one half bathrooms. Two
of the three units in each lot will be attached. The project will take access from a single
gated common area driveway located on Barbour Street.  The internal drives are private,
26" wide and capable of accommodating two-way traffic. The Cape Cod zirc{;:itecmrai
style will include six facade variations that will incorporate stone accents; §imulated
wood and stucco siding, front yard porches, patios and three-tab shingle roofs.

Environmental:

The project has been determined to be exempt from California Environmental Quality
Act (CEQA) pursuant to Section 15332 which consists of projects characterized as In-fill
development meeting the following conditions: (a) The project is consistent with the
applicable General Plan designation and all applicable General Plan policies as well as
with applicable Zoning designations and regulations, (b) The proposed development
occurs within the city limits on a project site of no more than five acres substantially
surrounded by urban uses, (c) The project site has no value as habitat for endangered, rare
or threatened species, (d} Approval of the project would not result in any significant
effects relating to traffic, noise, air quality, or water quality, (e) The site can be
adequately served by all required utilities and public services.
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The project complies with the provision of Section 15332 in that the use is allowed in the
General Plan’s Medium Density Residential Land Use designation and complies with the
related policies; the project is located within the City and is 3.63 acres in size (the residential
portion); The site has no value as habitat because it is surrounded by development, devoid of
vegetation, has no bodies of water and has been graded/disked; the project proponent will
contribute to a master circulation plan for the area that will maintain safe vehicular and
pedestrian circulation; and the development will be served from the existing street (Barbour

Street will be improved).

Findings:
Findings can be made to approve the Lot Split and Design Review applications which are
included in the Resolutions of Approval.

Public Notice:
This proposal was advertised in the Record Gazette newspaper on December 28, 2007.
All property owners within 300 feet of the site were mailed a public hearing notice. To
date, no written comments have been received. Any comments received prior to the
meeting will be incorporated into the appropriate documents.

Analysis:

Land Use: Table 9102.A allows multi-family uses in the Medium Density Residential
zone. Table 9103.A allows Industrial uses.

Density: The Code allows up to 10 units per acre in the Medium Density Residential
zoned parcels; thus, the proposed 36 units on 3.64 acres yield 10 units per acre density,
which is consistent with the Code.

Lot Coverage: Maximum building coverage permissible in the Medium Density
Residential zone is 40%. Each lot with three dwelling units will create maximum lot
coverage of 32%, which is below the Zoning Code requirement.

Access: The project will be served by a single driveway located on Barbour Stréet.

Parking requirements: Table 9107.A (“Residential Parking Requirements”) requires
three covered parking spaces per unit, plus one uncovered guest parking space for every 4
units. At 36 units the project provides 108 covered spaces and 24 uncovered guest spaces
(9 spaces required). The project provides 15 additional uncovered guest spaces.

Setbacks: No development is proposed on the remnant lots. With the exception of the
rear yard setback, the project meets or exceeds all setback requirements. The project will
be conditioned to meet the setback requirements. Please refer to the table below:
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Sethacks (per unit per Lot

Proposed | Required
Front Setback 157 157 min.
Rear Setback 92 107 min.
Side Yard Setbacks 10° 57 min.

Architecture: As indicated previously, the applicant proposes a Cape Cod architectural
style with six facade variations that will include stone accents, wood and stucco siding,
and three-tab shingle roofs.

Landscape Plan: A conceptual landscape plan has been submitted illustrating landscape
on each residential lot, including patios. If the project is approved it will be conditioned
to comply with the City’s requirements, including drought-tolerant landscape.

Utilities: The project will be served by the City’s utilities. These utilities are located on
the adjacent streets.

Tentative Tract Map 35694: The project proponent is requesting approval of Lot Split
#07-4504 to subdivide the 7.96 acre property into 15 parcels; 12 residential parcels and 3
remaining parcels. Parcel 1, 2, and 3 are zoned Industrial and will range in size from .81
acres to 2,16 acres. Ten residential parcels are 11,017 square feet in size; two residential
parcels (immediately adjacent to Barbour Street) are 18,427.50 square feet in size.
Triplexes are proposed within the residential parcels.

In accordance with Banning Municipal Code § 22-27 and Government Code § 66473.1, $
06473.5 and § 66474, the following findings can be made in support of this project:

1. Tentative Tract Map 35694 is consistent and compatible with the objectives,
policies, general land uses, and programs specified in the City’s General Plan in that:

Findings of Fact: The General Plan Land Use Element designations for this property are
Medium Density Residential (MDR) and Industrial (I), which allow the development of
36 attached dwelling units on the 12 residential lots and the creation of the three
industrial remnant lots. The project will be required to improve and/or dedicate the
required right-of-way for Barbour Street, Lincoln Street and San Gorgonio Avenue in
accordance with the General Plan provisions. Residential Goal No. 1 of the Land Use
Element of the General Plan prescribes the preservation and enhancement of the City’s
neighborhoods. This project will enhance and promote the existing single family homes
located to the east and the apartment complex to the west by incorporating multiple
family units with the appearance of single family homes. The subdivision has been
designed to accommodate the development of 12 residential lots considering the shape
and topography of the site. The project, as proposed, has a density of 10 units per acre.
According to the density ranges provided in the Land Use Element of the City’s General
Plan for the Medium Density Residential land use designation, a density of 10 units per
acre is appropriate for a site of this size and configuration.
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2 The design and improvement of the subdivision proposed under Tentative Tract

Map 35694 are consistent with the City’s General Plan in that:

Findings of Fact: The proposed subdivision has been designed to meet City standards
which provide satisfactory pedestrian and vehicular circulation, including emergency
vehicle access. On site improvements, such as streets, utilities, landscaping, and drainage
facilities have been designed and are conditioned to be constructed in conformance with
City standards. The internal drives shown on the site plan are private, approximately 26 feet
wide and provide adequate width for two-way vehicle traffic. Curbside parking will be
available on the public streets. The access points will provide adequate width for one
inbound and one outbound lane.

3. The site is physically suitable for the type of development proposed under Tentative
Tract Map 35694, in that:

Findings of Fact: The site is flat and gently slopes downward from the northwest to the
southeast. The site is not located within an MSHCP special linkage and criteria area,
Yucaipa Onion Survey Area or Burrowing Owl Survey Area. Although not over a fault
line, the site may be subject to liquefaction during an earthquake, but no major geologic
hazards have been reported on the site or other limited conditions that would render it
unsuitable for this development. The site is prone to flooding and as such will be
conditioned to develop improvements to limit/prevent flooding.

4, The site is physically suitable for the density of development proposed under
Tentative Tract Map 35694, in that:

Findings of Fact: The overall site is 7.96 acres in size and is relatively flat, sloping
downward from the northwest to the southeast. The subdivision has been designed on 3.63
acres to accommodate the development of 12 residential lots that will contain three dwelling
units on each lot at a density of 10 units per acre. According to the density ranges provided
in the Land Use Element of the City’s General Plan for the Medium Density Residential
land use designation and in the City’s Zoning Ordinance for the Medium Density
Residential zone, a density of 0-10 units per acre is appropriate for a site of this,size and
configuration. e

5. The design of the subdivision and improvements proposed under Tentative Tract
Map 35694 is not likely to cause substantial environmental damage or substantially and

avoidably injure fish or wildlife or their habitat in that:

Findings of Fact: The development is in an area that is already developed and is not in a
Burrowing Owl, Los Angeles Pocket Mouse, or Yucaipa Onion Area. The Western
Riverside Multiple Species Habitat Conservation Plan has not identified any portion of
the project area for preservation. The development of dwelling units on these lots will
reduce the amount of area available for habitat; ‘however, this vacant area is not
connected to any other open space habitat, so it has already been isolated ecologically.
No impacts to biological resources are expected.
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6. The design of the subdivision and improvements proposed under Tentative Tract
Map 35694 is not likely to cause serious public health problems in that:

Findings of Fact: The design of the subdivision is in conformance with the City’s
General Plan, Zoning Ordinance, and Subdivision Ordinance, the construction of all units
on the site has been conditioned to comply with all applicable City of Banning
ordinances, codes, and standards including, but not limited to, the California Uniform
Building Code, the City’s Ordinances relating to Storm water runoff management and
controls. In addition, the design and construction of all improvements for the subdivision
has been conditioned to be in conformance with adopted City Street and Public Works
standards. The City’s ordinances, codes, and standards have been created based on
currently accepted standards and practices for the preservation of the public health, safety
and welfare. Finally, the proposed street system throughout the subdivision will improve
emergency vehicular access in the immediate neighborhood.

Domestic water is supplied to the project site by the City of Banning. The eventual
development of the site will result in the need for domestic water service for 36
residential units. Expected water demand from this development will not substantially
deplete groundwater supplies, or interfere with groundwater recharge. The project site
occurs in the Banning Hydrologic Subunit and is between the Banning Bench Storage
Unit and the East Banning Storage Unit.

The project will be required to implement the City’s water efficient landscaping and
construction provisions, which will ensure that the least amount of water possible is
utilized within the homes.

The applicant will also be required to comply with the City’s NPDES standards, requiring

that potential pollutants not be allowed to enter surface waters. These City standards will
assure that impacts to water quality and quantity will be less than significant.

The applicant is required, in designing site hydrology, to detain the incremental increase
in storm flows caused by development on site, and to assure that the flows leaving the
site do not exceed the quantity or speed of flows currently exiting the site in the natural
condition. L

Prior to any development occurring on the site, the City Engineer will approve the
drainage analysis for the site, including analysis to demonstrate that flows leaving the site
will not increase from the undeveloped condition. These City requirements are expected
to lower potential impacts to a less than significant level.

The street improvements will improve emergency vehicular access in the immediate
neighborhood.
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7. The design of the subdivision and improvements proposed under Tentative Tract
Map 35694, will not conflict with easements, acquired by the public at large, for access
through or use of, property within the proposed subdivision in that:

Findings of Fact: No easements of record or easements established by judgment of a court
of competent jurisdiction for public access across the site have been disclosed in a search of
the title records for the site and the City does not otherwise have any constructive or actual

knowledge of any such easements.

8. The design of the subdivision of proposed Tentative Tract Map 35694 adequately
provides for future passive or natural heating and cooling opportunities in the subdivision in

that;

Findings of Fact: Taking into consideration local climate and the existing contour and
configuration of the site and its surroundings, the size and configuration of lots within the
proposed subdivision have been amanged, to the greatest extent feasible, to permit
orientation of structures in an east-west alignment for southern exposure, or to take
advantage of natural shade, or to take advantage of prevailing breezes.

Design Review: The Design Review application focuses on mmmumty design principles
which, per the Zoning Ordinance Section 9103.05 (3) (A), result in creative, imaginative
solutions which establish quality design for the City.

Approval of Design Review #07-7015 is required to construct up to 36 two-story attached
single-family homes (triplexes) on the 12 residential lots in the Medium Density
Residential Zone. Each lot will include three 2,134 square foot homes (including a 618
square foot three car garage), two guest spaces, a built-in barbeque (per unit) and be fully

landscaped. Each unit will have three bedrooms and two and one half bathrooms. Two
of the three units in each lot will be attached. The project will takes access from a single
gated common area driveway located on Barbour Street.  The internal drives are private,
26" wide and capable of accommodating two-way traffic. The Cape Cod architectural
style will include six fagade variations that will incorporate stone accents, simulated
wood and stucco siding, front yard porches, patios and three-tab shingle roofs. |

i

In accordance with Section 9114.00 (“Design Review”) of the Banning Zoning Code, the
Planning Commission must determine that the project complies with the following
findings:

Finding No. 1: The proposed project is consistent with the General Plan.

Findings ‘of Fact: The General Plan Land Use Element designation is Medium
Density Residential which allows multi-family uses. This development proposes
twelve triplex lots; a land use permitted by the General Plan

Policy 3 of the General Plan Land Use Element indicates that development be of high
quality projects. This project, as designed, will include Cape Cod architectural style,
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with stone accents, wood-like and stucco siding, porches, patios, and built-in
barbeques for each unit that will result in a high quality design that is consistent with
this Policy.

Finding No. 2: The proposed project is consistent with the Zoning Ordinance, including
the development standards and guidelines for the district in which it is located.

Findings of Fact: The Zoning District designation is Medium Density Residential
which allows the development of this project. With the exception of the rear yard
setback, the project meets or exceeds the development standards for this district,
including:

Minimumn required front yard setback is 15" versus 15° provided;
Minimum required rear yard setback is 10” versus 9° provided;

Minimum required side yard setback is 0’ versus 10° provided;

Maximum lot coverage is 32% provided versus 40% maximum permitted;
e Maximum height is 2-story/ 35" versus 2-story/ 24 provided;

e 108 parking space are required versus 108 provided; and

e 9 guest spaces required versus 24 spaces provided.

As conditioned herein, the project will be required to comply with the 10" rear yard
setback.

Finding No. 3: The design and layout of the proposed project will not unreasonably
interfere with the use and enjoyment of neighboring existing or future development, and
will not result in vehicular and/or pedestrian hazards.

Facts of Fact: The design and layout of the proposed project will not unreasonably
interfere with future development, and will not result in vehicular and or pedestrian
hazards because of the following:

e As designed, the project will have a single point of access from Barbour
Street thereby limited turning movements into and out of the subject sitgs*

s As conditioned the project’s illumination will not spill over onto adjacent
properties;

s The project provides ample parking (132 provided versus 117 required); and
As conditioned, the project will be required to improve the surrounding
streets in accordance with the applicable City standards. ‘

Finding No. 4: The design of the proposed project is compatible with the character of the
surrcunding neighborhood.

Findings of Fact: The project proponent proposes a Cape Cod architectural style

with a three-tab shingle roof, stone accents and wood-like and stucco siding. This
style is similar to the adjacent apartment complex.
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Planning Commission Action:

On December 4, 2007 the Planning Commission reviewed this project, accepted public
testimony and discussed the merits of the project, including: 1) compatibility with the
adjacent residential and non-residential uses; and 2} the development of the 36 triplexes
(apartments). At the conclusion of this review the Commission approved (with
conditions) Resolution Nos. 2007-43 and 2007-44 recommending approval of Lot Split
#07-4504 & Design Review #07-7015, respectively, to the City Council.

FISCAL DATA: The construction of the proposed Tract will generate revenues to the
City in the form of one-time building permit fees as well property tax.

SUBMITTED BY REVIEWED BY:
Lo Y e, . /
y . a
" ; 3""‘; - P Y Kt
't{/ $ 3 4 Y fy;% »f-e o 4"";;1’”{// L’z“—\—"')
Oscar W. Orei / ‘Bonnie Jolms:zj( /
Community Development Director Finance Diredtor/
APPROVED BY:

Randy fmstiﬁé / g
City Manager

Exhibits:

. Resolution No. 2008-04 (Tract Map 35694), with Conditions of Approval
. Resolution No. 2008-09 (Design Review), with Conditions of Approval

. Tentative Tract Map 35694 and Plans for Design Review # 07-7015 (separate cover)
Large Version of Tract Map 35694 (separate cover). .

i
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LOT SPLIT #07-4504 /
| TTM 35694 AND
DESIGN REVIEW #07-7015

RESOLUTION
NO. 2008-04

EXHIBIT “1”

Vs



RESOLUTION NO. 2008-04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING LOT SPLIT
#07-4504 (TENTATIVE TRACT MAP NO. 35694), FOR THE
SUBDIVISION OF A 7.96-ACRE SITE INTO 12
RESIDENTIAL LOTS AND 3 REMNANT INDUSTRIAL
LOTS, APN: 540-250-006 & 007.

WHEREAS, an application for TTM 35694 to subdivide a 7.96 acre vacant site, into 15
lots has been duly filed by:

Applicant / Owner: San G. Konsolidated Development, LLC
Authorized Agent: Darwin Manuel
Project Location: Between Barbour and Lincoln Streets, approximately 230

feet west of San Gorgonio Avenue, portions of the property
(130 lineal feet) abut San Gorgonio Avenue

APN Number: 540-250-006 & 007,

Lot Area: 7.96 Acres

WHEREAS, the Municipal Code allows for the subdivision of a 7.96 acre vacant site,
into 15 lots, subject to the approval of a Tentative Tract Map; and

WHEREAS, in accordance with Government Code Section 66452.3, the City has
provided the applicant with a copy of the Planning Department’s report and recommendation to
the Planning Commission at least three (3) days prior to the below referenced noticed public
hearing; and

WHEREAS, on December 4, 2007, the Planning Commission held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to,
the Tentative Tract Map and at which the Planning Commission considered and approved
Resolution No. 2007-43 recommending approval of said Tentative Tract Map; and

WHEREAS, on December 28, 2007, the City gave public notice by miatfing notices to
property owners within 300 feet of the project site and advertising in the Record Gazette, a
newspaper of general circulation within the City of Banning, of the holding of a public hearing at
which the project would be considered; and

WHEREAS, on January 8, 2008, the City Council held the noticed public hearing at

which interested persons had an opportunity to testify in support of, or opposition to, the
Tentative Tract Map and at which the City Council considered the Tentative Tract Map; and

Resolution Mo. 2048-04
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WHEREAS, the Community Development Director has reviewed the project’s potential
effects on the environment and has recommended that the project is categorically exempt from
the California Environmental Quality Act (“CEQA"™) under CEQA Guidelines Section 15332
“In-fill Development™ and the exceptions to the categorical exemptions contained in CEQA
Guidelines Section 15300.2 are not applicable to the project.

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines and Thresholds of Significance, the recommendation of the Community
Development Department as provided in the Staff Report dated January 8, 2008, and documents
incorporated therein by reference, and any other evidence (within the meaning of Public
Resources Code § 21080(e) and §21082.2) within the record or provided at the public hearing of
this matter, hereby finds and determines as follows:

1. CEQA:

(a) The project is exempt from CEQA as stipulated by CEQA Guidelines Section 15332
in that the staff report submitted by the Planning Department and other findings made in
this Resolution demonstrate that: the Lot Split #07-4504 is consistent with the Medium
Density Residential and Industrial General Plan designations and all applicable General
Plan polices as well as with applicable zoning designations; Lot Split #07-4504 is located
within the boundaries of the City of Banning; overall the property is 7.96 acres in size,
but the project area proposed for development is less than five acres (3.64 acres) and has
no value as habitat for endangered, rare or threatened species; there is no substantial
evidence in the record that Lot Split #07-4504 will result in significant effects related to
traffic, noise, air quality, or water quality; and the site is or can be adequately served by
all required utilities and public services. As such, the project meets the criteria for
application of a Class 32 Categorical Exemption under the CEQA Guidelines.

(b) None of the exceptions to the categorical exemptions contained in CEQA Guidelines
Section 15300.2 prevent CEQA Guidelines Section 15322 from exempting the project for
the following reasons:

(i) The project is not a Class 3, 4, 5, 6, or 11 project, and therefore is not subject
1o the exception pertaining to projects located in particularly sensitive environments

Resolution No. 2008-04
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(iiy  The nature of the project is such that significant cumulative impacts will
not oceur from successive projects of this type occurring in the same location over time.
The proposed use is allowed, and will not impair the integrity and character of the land
use district in which it is to be located because it is surrounded by other Medium Density
Residential uses and Industrial properties (existing and pending residential and industrial
projects). Single family homes do exist to the east, but are oriented along San Gorgonio

Avenue.

(iiy  There is no reasonable possibility that unusual circumstances will
cause the project to have a significant effect on the environment. There is no
evidence that the proposed project will have the potential for any adverse effect on
wildlife resources or the habitat upon which wildlife depends. The site was found to
contain no suitable habitat for threatened or endangered species. There is no evidence
of a vernal pool complex, similar bodies of water, or conditions suitable for forming
such bodies of water exist on the site. The site is devoid of vegetation and it is flat
(unable to support bodies of water).

(iv) The project will not result in damage to scenic resources within a
designated state scenic highway because there is no designated state scenic highway in
the project area.

(v) The project site has not been listed as a hazardous waste and substance
facility or site by the Department of Toxic Substances Control pursuant to California
Government Code Section 659625,

(vi)  The project will not cause a substantial adverse change to the significance
of a historical resource. The site is vacant, and no historical resource exists on the site;
the immediate surroundings will not be demolished, destroyed, relocated, or altered such
that the significance of the historical resource would be materially impaired.

S

Multiple Species Habitat Conservation Plan (MSHCP): The project is found to be
consistent with the MSHCP. The project is located outside of any MSHCP criteria area
and mitigation is provided through payment of the MSHCP Mitigation Fee.

EA
P i T

SECTION 2. MAP ACT FINDINGS.

In accordance with Banning Municipal Code § 22-27 and Government Code § 66473.1, §
66473.5 and § 66474, the Planning Commission, in light of the whole record before it, including
but not limited to the Planning Department’s staff report and all documents incorporated by
reference therein, the City’s General Plan, Subdivision Ordinance, Zoning Ordinance, standards
for public streets and facilities and any other evidence within the record or provided at the public
hearing of this matter, hereby finds and determines as follows:

1. Tentative Tract Map 35694 is consistent and compatible with the objectives, policies,
general land uses, and programs specified the City’s General Plan in that:
Resolution No. 2008-04
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Findings of Fact: The General Plan Land Use Element designations for this property are
Medium Density Residential (MDR) and Industrial (I), which allow the development of 36
attached dwelling units on the 12 residential lots and the creation of the three industrial remnant
lots. The project will be required to improve and/or dedicate the required right-of-way for
Barbour Street, Lincoln Street and San Gorgonio Avenue in accordance with the General Plan
provisions. Residential Goal No. 1 of the Land Use Element of the General Plan prescribes the
preservation and enhancement of the City’s nezghborhoeﬁs This project will enhance and
promote the existing single family homes located to the east and the apartment complex to the
west by incorporating multiple family units with the appearance of single family homes. The
subdivision has been designed to accommodate the development of 12 residential lots
considering the shape and topography of the site. The project, as proposed, has a density of 10
units per acre. According to the density ranges provided in the Land Use Element of the City’s
General Plan for the Medium Density Residential land use designation, a density of 10 units per
acre is appropriate for a site of this size and configuration. No development is proposed on the
remnant lots.

2. The design and improvement of the subdivision proposed under Tentative Tract Map
35694 are consistent with the City’s General Plan in that:

Findings of Fact: The proposed subdivision has been designed to meet City standards which
provide satisfactory pedestrian and vehicular circulation, including emergency vehicle access.
On site improvements, such as streets, utilities, landscaping, and drainage facilities have been
designed and are conditioned to be constructed in conformance with City standards. The internal
drives shown on the site plan are private, approximately 26 feet wide and provide adequate width
for two-way vehicle traffic. Curbside parking will be available on the public streets. The access
points will provide adequate width for one inbound and one outbound lane.

3. The site is physically suitable for the type of development proposed under Tentative
Tract Map 35694, in that:

Ffzm’z}zqs of Facr The siie is ﬁat 3r1d gently slopes downward from the northwest to the

P

Onion Suwey Area or Burrowmg Owl Survey Area. Although not over a fault hne the site may
be subject to liquefaction during an earthquake, but no major geologic hazards have been
reported on the site or other limited conditions that would render it unsuitable for this
development. The site is prone to flooding and as such will be conditioned to develop
improvements to limit/prevent flooding.

4. The site is physically suitable for the density of development proposed under Tentative
Tract Map 35694, in that:

Findings of Fact: The overall site is 7.96 acres in size and is relatively flat, sloping downward
from the northwest to the southeast. The subdivision has been designed on 3.63 acres to
accommodate the development of 12 residential lots that will contain three dwelling units on

Resolution No. 2008-04
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gach lot at a density of 10 units per acre. According to the density ranges provided in the Land
Use Element of the City’s General Plan for the Medium Density Residential land use designation
and in the City’s Zoning Ordinance for the Medium Density Residential zone, a density of 0-10
units per acre is appropriate for a site of this size and configuration.

S. The design of the subdivision and improvements proposed under Tentative Tract Map
35694 is not likely to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat in that:

Findings of Fact: The development is in an area that is already developed and is not in a
Burrowing Owl, Los Angeles Pocket Mouse, or Yucaipa Onion Area. The Western Riverside
Multiple Species Habitat Conservation Plan has not identified any portion of the project area for
preservation. The development of the dwelling units on these lots will reduce the amount of area
available for habitat; however, this vacant area is not connected to any other open space habitat,
so it has already been isolated ecologically. No impacts to biological resources are expected.

6. The design of the subdivision and improvements proposed under Tentative Tract Map
35694 is not likely to cause serious public health problems in that:

Findings of Faci: The design of the subdivision is in conformance with the City’s General Plan,
Zoning Ordinance, and Subdivision Ordinance, the construction of all units on the site has been
conditioned to comply with all applicable City of Banning ordinances, codes, and standards
including, but not limited to, the California Uniform Building Code, the City’s Ordinances
relating to Storm water runoff management and controls. In addition, the design and construction
of all improvements for the subdivision has been conditioned to be in conformance with adopted
City Street and Public Works standards. The City’s ordinances, codes, and standards have been
created based on currently accepted standards and practices for the preservation of the public
health, safety and welfare. Finally, the proposed street system throughout the subdivision will
improve emergency vehicular access in the immediate neighborhood.

Domestic water is supplied to the project site by the City of Banning. The eventual development
of the site will result in the need for domestic water service for 36 residential units. Expected
water demand from this development will not substantially deplete groundwater supplies, or
interfere with groundwater recharge. The project site occurs in the Banning Hydrolégic Subunit
and is between the Banning Bench Storage Unit and the East Banning Storage Unit.

The project will be required to implement the City’s water efficient landscaping and
construction provisions, which will ensure that the least amount of water possible 1s utilized
within the homes.

The applicant will also be required to comply with the City’s NPDES standards, requiring that
potential pollutants not be allowed to enter surface waters. These City standards will assure that
impacts to water quality and quantity will be less than significant.

Resolution No, 2008-04
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The applicant is required, in designing site hydrology, to detain the incremental increase in storm
flows caused by development on site, and to assure that the flows leaving the site do not exceed
the quantity or speed of flows currently exiting the site in the natural condition.

Prior to any development occurring on the site, the City Engineer will approve the drainage
analysis for the site, including analysis to demonstrate that flows leaving the site will not
increase from the undeveloped condition. These City requirements are expected to lower
potential impacts to a less than significant level. The street improvements will improve
emergency vehicular access in the immediate neighborhood.

7. The design of the subdivision and improvements proposed under Tentative Tract Map
35694, will not conflict with easements, acquired by the public at large, for access through or use
of, property within the proposed subdivision in that:

Findings of Fact: No easements of record or easements established by judgment of a court of
competent jurisdiction for public access across the site have been disclosed in a search of the title
records for the site and the City does not otherwise have any constructive or actual knowledge of

any such easements.

& The design of the subdivision of proposed Tentative Tract Map 35694 adequately
provides for future passive or natural heating and cooling opportunities in the subdivision in that:

Findings of Fact: Taking into consideration local climate and the existing contour and
configuration of the site and its surroundings, the size and configuration of lots within the
proposed subdivision have been arranged, to the greatest extent feasible, to permit orientation of
structures in an east-west alienment for southern exposure, or to take advantage of natural shade,

or to take advantage of prevailing breezes.

SECTION 3. CITY COUNCIL ACTIONS.

The City Council hereby takes the following actions:

1. Approval of Tentative Tract Map 35694 subject to the Conditions of Approval attached
hereto and incorporated herein by reference. A

LS

PASSED, APPROVED AND ADOPTED this 8" day of January 2008.

Brenda Salas, Mayor
City of Banning

Resoluton No, 200804
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APPROVED AS TO FORM AND

LEGAL CONTENT:

Burke, Williams & Sorensen
City Attorney

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-04, was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 8" day of January 2008, by the following

vote, to wit:
AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning
Banning, Califorma

Resolution No. 2008-04
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CONDITIONS OF APPROVAL

LOT SPLIT #07-4504 (TENTATIVE TRACT MAP 35694) AND DESIGN REVIEW #07-

PROJECT #: 2015
SUBJECT: SUBDIVISION OF 7.96 ACRES INTO 15, 12 RESIDENTIAL LOTS AND 3 REMAINDER
* | INDUSTRIAL PARCELS, AND APPROVAL OF SIX FACADES
APPLICANT: | SAN G. KONSOLIDATED DEVELOPMENT, LLC
LOCATION: APPROXIMATELY 230 FEET WEST OF SAN GORGONIO AVENUE BETWEEN

BARBOUR AND LINCOLN STREETS, APN’s: 540-250-006 & 007

APPLICANT SHALL CONTACT THE PLANNING DIVISION, (951) 922-3125,

FOR

COMPLIANCE WITH THE FOLLOWING CONDITIONS:

I. General Requirements

Completion
Date

1. The applicant shall indemnify, protect, defend, and hold harmless, the City, and/or any of

its officials, officers, employees, agents, departments, agencies, and instrumentalities
thereof, from any and all claims, demands, lawsuits, writs of mandamus, and other
actions and proceedings (whether legal, equitable, declaratory, administrative or
adjudicatory in nature), and alternative dispute resolutions procedures (including, but not
limited to arbitrations, mediations, and other such procedures), (collectively “Actions™),
brought against the City, and/or any of its officials, officers, employees, agents,
departments, agencies, and instrumentalities thereof, that challenge, attack, or seek to
modify, set aside, void, or annul, the action of, or any permit or approval issued by, the
City and/or any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof (including actions approved by the voters of the City), for or
concerning the project, whether such Actions are brought under the California
Environmental Quality Act, the Planning and Zoning Law, the Subdivisions Map Act,
Code of Civil Procedure Section 1085 or 1094.5, or any other state, federal, or local
statute, law, ordinance, rule, regulation, or any decision of a competent jurisdiction. It is
expressly agreed that the City shall have the right to approve, which approval will nat be
unreasonably withheld, the legal counsel providing the City’s defense, and that apphcam
shall reimburse City for any costs and expenses directly and necessarily incurred by the
City in the course of the defense. City shall promptly notify the applicant of any Action
brought and City shall cooperate with applicant in the defense of the Action.

B. The issuance of these Conditions of Approval do not negate the requirements of the
Engineering/Public Works Department or submittal, review, and approval of Street
improvement plans, signing and striping plans, grading plans, storm drain improvement
plans, street lighting plans, water, sewer, and electrical improvement plans, or other plans

as deemed necessary by the City Engineer.

Attachment 17
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Completion Date

C. Tentative Tract No. 33603 is recommended for approval by the Planning
Commission. Full approval is subject to City Council action.

D. A copy of the signed Resolution of Approval or Community Development Director's
letter of approval, and all Standard Conditions, shall be included in legible form on the
grading plans, building and construction plans, and landscape and irrigation plans
submitted for plan check.

{1. Time Limits

5.

This tentative tract map shall expire within 2 years from the date of the final approval
unless extended by the City.

6.

Development/Design Review approval shall expire if building permits are not issued or
approved use has not commenced within 2 years from the date of final approval. In
addition, if after commencement of construction, work is discontinued for a period of one
year, the Design Review shall become null and void. The Community Development
Director may, upon an application being filed 30 days prior to expiration and for good
cause, grant one time extension not to exceed 12 months. Upon granting of an extension,
the Community Development Director shall ensure that the Design Review complies
with all current Ordinance provisions.

1L Site Development

G. With the exception of the rear yard setback (along the northern property line) the site
shall be developed and maintained in accordance with the approved plans which include
site plans, architectural elevations, exterior materials and colors, landscaping, sign
program, and grading on file in the Planning Division, the conditions contained herein,
Development Code regulations. The dwelling units shall maintain a 10 rear yard setback

(along the northern property line).

H. Prior to use of the project site, the applicant shall submit to the City a Design Review
application for all home unit designs. Said application must be reviewed and approved
by the Planning Commission prior to development of the site, including grading

&

activities. A

i. Approval of this request shall not waive compliance with all sections of the
Development Code, all other applicable City Ordinances, and applicable Community or
Specific Plans in effect at the time of building permit issuance.

J. The Covenants, Conditions, and Restrictions (CC&Rs) and Articles of Incorporation
of the Homeowners' Association are subject to the approval of the Planning and
Engineering; Divisions and the City Attorney. They shall be recorded concurrently with
the Final Map or prior to the issuance of building permits, whichever occurs first. A

recorded copy shall be provided to the City Engineer.

K. Prior to any use of the project site or business activity being commenced thereon, all
Conditions of Approval shall be completed to the satisfaction of the Community

Development Director.

Attachment 1"
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Completion Dale

L. Occupancy of the facilities shall not commence until such time as all Uniform
Building Code and State Fire Marshal regulations have been complied with. Prior to
occupancy, plans shall be submitted to the City of Banning Fire Marshal and the Building
and Safety Division to show compliance. The buildings shall be inspected for

compliance prior to occupancy.

M. Revised site plans and building elevations incorporating all Conditions of Approval
shall be submitted for Community Development Director review and approval prior to
the issuance of building permits.

N. All site, grading, landscape, irrigation, and street improvement plans shall be
coordinated for consistency prior to issuance of any permits (such as grading, tree
removal, encroachment, building, etc.) or prior to final map approval in the case of a
custom lot subdivision, or approved use has commenced, whichever comes first.

0. Approval of this request shall not waive compliance with all sections of the
Development Code, all other applicable City Ordinances, and applicable Community or
Specific Plans in effect at the time of building permit issuance.

P. A detailed on-site lighting plan, including a photometric diagram, that illustrates 07
lumens at the property line, shall be reviewed and approved by the Community
Development Director (922-3125) prior to the issuance of building permits. Such plan
shall indicate style, illumination, location, height, and method of shielding so as not to

adversely affect adjacent properties.

Q. A detailed “As-Built” lighting plan, including a photometric diagram, shall be
prepared and submitied afier the lighting has been erected and before a certificate of
occupancy is issued. Said plan must be consistent with the on-site lighting plan that
illustrates “0” lumens at the property line. Prior to the issuance of a certificate of
occupancy, the applicant shall work with Staff to reduce the lighting levels to “0” lumens
at the property line if the “As-Built” plans demonstrate more than “0” lumens at the

property line.

R. Any portion of the site that has been graded but that has no development activity for
45 days shall be landscaped, including all parkways and open areas. Landscaping shall
be permanently maintained by the property owner, homeowners' association, .gr=other
means acceptable to the City. Proof of this landscape maintenance shall be submitted for
Community Development Director and City Engineer review and approved prior to the
issuance of building permits.

S. The developer shall submit a construction access plan and schedule for the
development of all lots for Community Development Director and City Engineer
approval; including, but not limited to, public notice requirements, special street posting,
phone listing for community concems, hours of construction activity, dust control

measures, and security fencing.

T. Return walls and comer side walls shall be decorative masonry.

S
S -
S
S
S S S
i/
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Completion Dats

U. Six-foot decorative block walls shall be constructed along the project perimeter. If a
double wall condition would result, the developer shall make a good faith effort to work
with the adjoining property owners to provide a single wall. Developer shall notify, by
mail, all contiguous property owners at least 30 days prior to the removal of any existing
walls/ fences along the project's perimeter.

V. No slope shall exceed five (5) feet in height.

w. All ground-mounted utility appurtenances such as transformers, AC condensers, etc.,
shall be located out of public view and adequately screened through the use of a
combination of concrete or masonry walls, berming, and/or landscaping to the
satisfaction of the Community Development Director. Transformers shall be placed in
underground vaults.

X. The developer shall submit a construction access plan and schedule for the
development of all lots for Community Development Director and City Engineer
approval; including, but not limited to, public notice requirements, special street posting,
phone listing for community concerns, hours of construction activity, dust control

measures, and security fencing.

v. Graffiti shall be removed within 72 hours,

Z. The entire site shall be kept free from trash and debris at all times and in no event
shall trash and debris remain for more than 24 hours.

AA.All construction shall be conducted to comply with the following standards which
shall be incorporated into the lease agreements for all tenants:

1. Noise Level - All commercial activities shall not create any noise that would
exceed an exterior noise level of 60 dB during the hours of 10 p.m. until 7 a.m.

and 65 dB during the hours of 7 a.m. until 10 p.m.

BB. Textured pavement shall be provided in accordance with the City of Banning
standards across circulation aisle and pedestrian walkway.

CC. The lighting fixture design shall compliment the architectural program (as SLtbxiai;’ged}.
It shall include the plaza area lighting fixtures, building lighting fixtures (exterior); and
parking lot lighting fixtures.

I'V. Building Design

30. All dwellings shall have the front, side and rear elevations upgraded with architectural

treatment as submitted and approved by the Planning Commission.

31.

All roof appurtenances, including air conditioners and other roof mounted
equipment and/or projections shall be shielded from view and the sound buffered from
adjacent properties and streets as required by the Planning Division. Such screening
shall be architecturally integrated with the building design and constructed to the
satisfaction of the Community Development Director. Details shall be mcluded in

building plans.
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Parking and Vehicular Access (indicate details on building plans)

32. At least 22 parking spaces shall be 9 feet wide by 19 feet long. When a side of any
parking space abuts a building, wall, support column, or other obstruction, the space

shall be a minimum of 11 feet wide.

ta
Y

. All parking lot landscape islands shall have a minimum outside dimension of 6 feet and
_shall contain a 12-inch walk adjacent to the parking stall (including curb). Said islands
shall be designed to accept nuisance parking lot water flows.

34. All parking spaces shall be striped per City standards and all driveway aisles, entrances,
and exits shall be striped per City standards.

35. Handicap accessible stalls shall be provided for commercial and office facilities. One in
every 8 handicap parking stalls (no less than 1) shall be served by an access aisles 96"
wide min. placed opposite the driver’s side and shall be designated Van-Accessible.

36. If required in the future, the agrees to provide reciprocal access through the site to the
adjacent (east and west of the subject site) sites. The applicant may be required to
modify the parking layout to accommodate such access.

37. The parking lot shall be graded so as to discharge nuisance water into the landscape
areas. Said design must also include the standard water discharge requirements.

Trip Reduction

38, Transit improvements such as bus shelters, bus pullouts, and bus pads shall be
provided, if required by the City’s transit service,

Landscaping

39. A detailed landscape and irrigation plan shall be prepared by a licensed landscape
architect and submitted for Community Development Director review and approval
prior to the issuance of building permits or prior final map approval in the case of a
custom lot subdivision. ' .

PR3 ")
(e

40. Existing trees required to be preserved in place shall be protected with a construction
barrier, and so noted on the grading plans. The location of those trees to be preserved
in place and new locations for transplanted trees shall be shown on the detailed
landscape plans. The applicant shall follow all of the arborist's recommendations
regarding preservation, transplanting, and trimming methods.

41. A minimum of 30% within commercial and office projects, shall be specimen size trees
- 24-inch box or larger.

42, For single family residential development, all slope planting and irrigation shall be
continuously maintained in a healthy and thriving condition by the developer until each
individual unit is sold and occupied by the buyer. Prior to releasing occupancy for
those units, an inspection shall be conducted by the Planning Division to determine that
they are in satisfactory condition.

Attachment *1” 5
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. Within parking lots, trees shall be planted at a rate of one 15-gallon tree for every three

parking stalls, sufficient to shade 50% of the parking area at solar noon on August 21.

44,

Trees shall be planted in areas of public view adjacent to and along structures at a rate
of one tree per 30 linear feet of building.

45.

For commercial development, property owners are responsible for the continual
maintenance of all landscaped areas on-site, as well as contiguous planted areas within

 the public right-of-way. All landscaped areas shall be kept free from weeds and debris

and maintained in healthy and thriving condition, and shall receive regular pruning,
fertilizing, mowing, and trimming. Any damaged, dead, diseased, or decaying plant

material shall be replaced within 30 days from the date of damage.

46.

The final design of the perimeter parkways, walls, landscaping, and sidewalks shall be
included in the required landscape plans and shall be subject to Community
Development Director review and approval and coordinated for consistency with any
parkway landscaping plan which may be required by the Engineering Division.

47.

Landscaping and irrigation systems required to be installed within the public right-of-
way on the perimeter of this project arca shall be continuously maintained by the

developer.

48.

All walls shall be provided with decorative treatment. If located in public maintenance
areas, the design shall be coordinated with the Engineering Division.

49,

Tree maintenance criteria shall be developed and submitted for Community
Development Director review and approval prior to issuance of building permits. These
criteria shall encourage the natural growth characteristics of the selected tree species,

50.

Landscaping and irrigation shall be designed to conserve water through the principles
of Xeriscape.

Other Agencies

51

The applicant shall contact the U.S. Postal Service to determine the appropriate type
and location of mail boxes. Multi-family residential developments shall provide a:solid
overhead structure for mail boxes with adequate lighting. The final location of the mail
boxes and the design of the overhead structure shall be subject to Community
Development Director review and approval prior to the issuance of building permits.

APPLICANT SHALL CONTACT THE BUILDING AND SAFETY DIVISION, (951) 922-
3120, FOR COMPLIANCE WITH THE FOLLOWING CONDITIONS:

General Requirements

52. Submit four complete sets of plans including the following:

i

ii.

Site/Plot Plan;

Foundation Plan;
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1ii.

v,

Vi

Floor Plan;
Ceiling and Roof Framing Plan,

Electrical Plans (2 sets, detached) including the size of the main switch,
number and size of service entrance conductors, panel schedules, and single line

diagrams;

. Plumbing and Sewer Plans, including isometrics, underground diagrams,
water and waste diagram, sewer or septic system location, fixture units, gas piping, and
heating and air conditioning; and

L
Lad

. Submit two sets of structural calculations, energy conservation calculations, and a soils

report. Architect's/Engineer's stamp and "wet" signature are required prior to plan check
submittal.

. Separate permits are required for fencing and/or walls,

. Contractors must show proof of State and City licenses and Workers' Compensation

coverage to the City prior to permit issuance.

. Business shall not open for operation prior to posting the Certificate of Occupancy issued

by the Building and Safety Division.

Site Development

57.

Plans shall be submitted for plan check and approved prior to construction. All plans
shall be marked with the project file number (i.e., CUP 98-01). The applicant shall
comply with the latest adopted Uniform Building Code, Uniform Mechanical Code,
Uniform Plumbing Code, National Electric Code, Title 24 Accessibility requirements,
and all other applicable codes, ordinances, and regulations in effect at the time of permit
application. Please contact the Building and Safety Division for availability of the Code

Adoption Ordinance and applicable handouts, Ftg

38.

Prior to issuance of building permits for a new commercial the applicant shall pay
development fees at the established rate. Such fees may include, but are not limited to:
Transportation Development Fee, Drainage Fee, School Fees, Permit and Plan Checking
Fees. Apphc*mt shall provide a copy of the school fees receipt to the Building and Safety

Division prior to permiit issuance.

. Construction activity shall not occur between the hours of 8:00 p.m. and 6:30 a.m.

Monday through Saturday, with no construction on Sunday or holidays.

Attachment “1"
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New Structures ----§
60. Provide compliance with the Uniform Building Code for the property line clearances _
considering use, area, and fire-resistiveness. _
61. Provide compliance with the Uniform Building Code for required occupancy 7
separation(s). _
62. Roofing material shall be installed per the manufacturer's "high wind" instructions. Y
/

63. Plans for food preparation areas shall be approved by County of Riverside Environmental _
Health Services prior to issuance of building permits. _

64. Provide draft stops in attic areas, not to exceed 3,000 square feet, in accordance with !
UBC Table 5-A. _

65. Provide draft stops in attics in line with comnion walls. o
/

66. Roofing materials shall be Class "A." I
7

67. Exterior walls shall be constructed of the required fire rating in accordance with UBC !
Table 5-A -

68. Openings in exterior walls shall be protected in accordance with UBC Table 5-A. _
!

69. If the area of habitable space above the first floor exceeds 3,000 square feet, then the _
construction type shall be V-1 Hour. _

70. Walls and floors separating dwelling units in the same building shall be not lessthan !
1-hour fire-resistive construction. !

71. Provide smoke and heat venting in accordance with UBC Section 906. A
/

72. Provide method of airborne and 1mpact sound transmission control between dwelling /
units. -

73. Upon tenant improvement plan check submittal, additional requirements may be needed. ]
/
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Grading

74.

Grading of the subject property shall be in accordance with the Uniform Building Code,
City Grading Standards, and accepted grading practices. The final grading plan shall be
in substantial conformance with the approved grading plan.

. A soils report shall be prepared by a quahﬁed engineer licensed by the State of California

to perform such work.

76.

A geological report shall be prepared by a qualified engineer or geologist and submitted
at the time of application for grading plan check.

7.

The final grading plans shall be completed and approved prior to issuance of building
permits.

78.

All grading related reports, including but not limited to, soils report, geological report,
pad certification, etc. shall be reviewed and approved by the City of Banning Engineer in
accordance with all the applicable code requirements.

79.

The following requirements shall be met:

a. Surety shall be posted and an agreement executed guaranteeing completion of all on-
site drainage facilities necessary for dewatering all parcels to the satisfaction of the
Building and Safety Division prior to final map approval and prior to the issuance of
grading permits.

b. Appropriate easements for safe disposal of drainage water that are conducted onto or
over adjacent parcels, are to be delineated and recorded to the satisfaction of the Building
and Safety Division prior to issuance of grading and building permits.

c. On-site drainage improvements, necessary for dewatering and protecting the
subdivided properties, are to be installed prior to issuance of building permits for
construction upon any parcel that may be subject to drainage flows cntering, leaving, or
within a parcel relative to which a building permit is requested. '

d. Final grading plans for each parcel are to be submitted to the Department of Pubhc
Works for approval prior to issuance of building and grading permits. This may be on an
incremental or composite basis. Said approval must be included prior to permit issuance

by the Department of Building and Safety.

80.

A separate grading plan check submittal is required for all new construction projects and
for existing buildings where improvements being proposed will generate 50 cubic yards
or more of combined cut and fill. The Grading Plan shall be prepared, stamped, and
signed by a California Registered Civil Engineer.
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APPLICANT MAY CONTACT THE ENGINEERING DIVISION, (951) 922-3130, FOR
COMPLIANCE WITH THE FOLLOWING CONDITIONS:

Completion Date

General Requirements

Completion
Date

Sl

A Public Works Permit shall be required prior to commencement of any work within the
public right-of-way. The contractor working within the public right-of-way shall submit
proof of a Class “A” State Contractor’s License, City of Banning Business License, and
Liability Insurance. Any existing public improvements, or public improvements not
accepted by the City that are damaged during construction shall be removed and
replaced as determined by the City Engineer or his/her representative.

. Prior to the issuance of any grading, construction, or public works permit by the City,

the applicant shall obtain any necessary clearances and/or permits from the following
agencies:

Fire Marshal

Public Works Department (Grading Permit, Improvement Permit)

Community Development Department

Riverside County Environmental Health Department

Banning Unified School District

California Regional Water Quality Coutrol Board Colorado River Basin (RWQCB)
South Coast Air Quality Management District (SCAQMD)

The applicant is responsible for meeting all requirements of permits and/or clearances
from the above listed agencies. When the requirements include approval of
improvement plans, the applicant shall furnish proof of such approvals when submitting |
improvements plans to the City.
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Completion Dale

83. The following improvement plans shall be prepared by a civil engineer or architect

i

licensed by the State of California as allowed and submitted to the Engineering Division
for review and approval. A separate set of plans shall be prepared for each line item
listed below. Unless otherwise authorized by the City Engineer in writing, the plans
shall utilize the minimum scale specified and shall be drawn on 247 x 36” Mylar. Plans
may be prepared at a larger scale if additional detail or plan clarity is desired (Note: the
applicant may be required to prepare other improvement plans not listed here pursuant
to improvements required by other agencies and utility purveyors).

On-Site Grading Plan 1" = 40" Horizontal
(all conditions of approval shall be reproduced on last sheet of set)

Clearing Plan 1" = 50" Horizontal
Include construction fencing plan
SWPPP 17 = 40" Horizontal
(Note: A, B, & C shall be processed concurrently.)
Street Improvement Plan 1" =40' Horizontal
1" =4"Vertical

Landscaping Plan 1"=20" Horizontal
Signing & Striping Plan 17 = 40" Horizontal
Construction Traffic Control Plan 1"=40" Horizontal

(major or arterial highways only)
Other engineered improvement plans prepared for City approval that are not listed
herein shall be prepared in formats approved by the City Engineer prior to commencing
plan preparation.

All off-site plan and profile street improvement plans and signing & striping plans shall
show all existing improvements for a distance of at least 200-feet beyond the project
limits, or at a distance sufficient to show any required design transitions.

4
All on-site signing and striping plans shall show the following at a minimum: stofsigns,
limit lines and legends, no parking signs, raised pavement markers (including blue
raised pavement markers at fire hydrants) and street name signs per Public Works
standard plans and/or as approved by the City Engineer.

A small index map shall be included on the title sheet of each set of plans, showing the
overall view of the entire work area.
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Completion Date

84.

Upon completion of construction, the applicant shall furnish the City with reproducible
record drawings on Mylar of all improvement plans that were approved by the City
Engineer. Each sheet shall be clearly marked "As-Built" or "As-Constructed” and shall
be stamped and signed by the engineer or surveyor certifying the accuracy and
completeness of the drawings. The applicant shall have all AutoCAD or raster-image
files submiited to the City, revised to reflect the “As-Built” conditions.

85.

All utility systems including gas, electric, telephone, water, sewer, and cable TV shall be
provided for underground, with easements provided as required, and designed and
constructed in accordance with City Codes and the utility provider. Telephone, cable
TV, and/or security systems shall be pre-wired in the residence.

Rights of Way

86.

Prior to issuance of any permit(s), the applicant shall acquire or confer property rights
necessary for the construction or proper functioning of the proposed development.
Conferred rights shall include right-of-way dedications, irrevocable offers to dedicate or
grant of easements to the City for emergency services, maintenance, utilities, storm
drain facilities, or temporary construction purposes including the recomstruction of

essential improvements.

87.

Offer to dedicate for public purposes the right-of-way for Barbour Street as a collector
highway: 66 foot width. Offers of dedication shall include comer cut-off at

intersections.

88,

Direct vehicular access along Barbour Street shall be restricted, except for those access
points identified on the approved site plan, or as otherwise conditioned in these
conditions of approval. The vehicular access restriction shall be recorded on the final

map.

. Subniit a copy of the Title Report to the City Engineer prior to grading plan review and

approval.

90.

Prior to the issuance of any certificates of occupancy, the applicant shall not grant any
easements over any property subject to a requirement of dedication or irrevocable.offer
to the City of Banning or the Riverside County Flood Control and Water Conservation
District uniess such easements are expressly made subordinate to the easements to be
offered for dedication to the City or RCEC. Prior to granting any of said easements, the
subdivider shall furnish a copy of the proposed easement to the City Engineer for review
and approval. Further, a copy of the approved easement shall be furnished to the City
Engineer prior to the issuance of any certificate of use and/or occupancy.

Public Improvements

91.

Construct half street plus improvements in accordance with City standards fronting
Barbour Street to San Gorgonio Avenue (State Route 243) including street lighting, curb
and gutter, access ramps, sidewalk, and asphalt concrete paving, traffic signs and
striping, and any transitions. The minimum width of the traveled way shall be 32 feet.
Streel lights along Barbour Street shall be installed offset of the existing street lights.

Aftachment *17 12
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Completion Date

Applicants” geotechnical engineer shall provide the design of the pavement section
based upon the Caltrans method.

. All street improvement design shall provide pavement transitions per Caltrans standards

for transition to existing street sections.

. Any public improvements damaged during the course of construction shall be replaced

to the satisfaction of the City Engineer, or his/her designee, prior to the issuance of a
certificate of occupancy.

94,

All required public improvements shall be completed, tested, and approved by the
Engineering Division prior to issuance of any Cerltificate of Occupancy.

Grading and Drainage

95.

Submit a Drainage Study with hydrologic and hydraulic analysis for developed and
undeveloped (existing) conditions to the Engineering Division for review and approval.
The study and analysis shall be prepared by a civil engineer licensed by the State of
California. Drainage design shall be in accordance with Banning Master Drainage Plan
adopted by Riverside County Flood Control and Water Conservation District (RCFC),
RCFC Hydrology Manual, and standard plans and specifications. The 10-year storm
flow shall be contained within the street curbs, and the 100-year storm shall be
contained within the street right-of-way; when this criteria is exceeded, additional
drainage facilities shall be designed and constructed.

96.

The design of the development shall not cause any increase in flood boundaries, levels
or frequencies in any area outside the development. Note: An identified floodway exists
onto the existing property as identified in Flood Boundary and Floodway Map dated

Cctober 17, 1978,

97.

The project grading shall be designed in a manner that perpetuates the existing natural
drainage patterns with respect to tributary drainage areas, outlet points and outlet
conditions. Otherwise, a drainage easement shall be obtained for the release of
concentrated or diverted storm {lows. The project shall accept and convey storm flows
from the adjacent developed property to the north and west.

98.

Prior to approval of the grading plan the applicant shall identify and include, im its
improvement plans those routine structural and non-structural Best Management
Practices (BMP’s) as outlined in Supplement A to the Riverside County Drainage Area
Management Plans and any attachments or revisions.
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99. The applicant shall comply with Chapter 34 “Stormwater Management and Discharge | _ /  /
Controls™ of the Banning Municipal Code (BMC); California Building Code Appendix
Chapter 33 “Excavation and Grading”; and the State Water Resources Control Board’s
Order No. 99-08-DWQ.

A. For consiruction activities including clearing, grading or excavation of land that disturbs one
{1).acre or more of land, or that disturbs less than one (1) acre of land, but which is a part of a
construction project that encompasses more than one {1} acre of land, the applicant shall be
required fo submit a Storm Water Pollution Protection Plan {(SWPPP) and file a Notice of Intent
(NGO with the Regional Water Quality Control Board.

B. The applicant’s SWPPP shall be reviewed and approved by the City Engineer prior
to any on-site or off-site grading being done in relation to this project.

€. The applicant shall ensure that the required SWPPP is available for inspection at the
project site at all times through, and including acceptance of all improvements by the
City.

D. The applicant’s SWPPP shall include provisions for all of the following Best
Management Practices (“BMPs™):

1. Temporary Soil Stabilization {erosion control).

2. Temporary Sediment Control.

3 Wind Erosion Control.

4. Tracking Control.

5. Non-Storm Water Management.

6. Waste Management and Materials Pollution Control.

e. All erosion and sediment control BMPs proposed by the applicant shall be approved by
the City Engineer prior to any onsite or offsite grading. pursuant to this project.

f. The approved SWPPP and BMPs shall remain in effect for the entire duration of project
construction until all improvements are completed and accepted by the City.

100.  Grading and excavations in the public right-of-way shall be supplemented with a_ I
soils and geology report prepared by a professional engineer or geologist licensed:by the
State of California.

101. A precise grading plan shall be submitted to the City Engineer for review and [
approval. A grading permit shall be obtained prior to commencement of any grading
activity. Rough grading plans shall include perimeter walls with top of wall and top of
footing elevations shown. All footings shall have a minimum of 1-foot of cover, and/or

sufficient cover to clear any obstructions.

102.  Prior to the issuance of a building permit for any building lot, the applicant shall '
provide a lot pad certification stamped and signed by a qualified civil engineer or land
surveyor. Each pad certification shall list the pad elevation as shown on the approved
grading plan, the actual pad elevation and the difference between the two, if any. Such
pad certification shall also list the relative compaction of the pad soil.
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Landscaping (Right-of-Way)

103.  An automatic sprinkler system and landscaping shall be installed, prior to occupancy
of the first unit of the development, within the parkway fronting Barbour Street.
Landscaping plans and specifications shall be reviewed and approved by the City
Engineer.

104, Landscape improvements shall be certified by a licensed landscape architect or
licensed landscape contractor as having been installed in accordance with the approved
detailed plans and specifications. The applicant shall furnish said certification,
including an irrigation management report, for each landscape irrigation system and any
other required implementation report determined apphcable to the City Engineer for

review and approval.

Traffic

105. Street name signs and traffic control devices including traffic legends and traffic
striping shall be installed, or relocated in accordance with Caltrans Standards and as
shown on the approved plans, and/or as directed by the City Engineer.

106. Prior to the issuance of any certificate of occupancy, all fire hydrants shall have a blue
reflective pavement marker indicating the hydrant location on the street as approved by
the Fire Marshall, and must be maintained in good condition by the property owner until
the street is accepted for maintenance.

Trash/Recycling

107. The developer shall participate in the City’s recycling program by providing two
trash receptacles, one for regular trash and one for recycling, within the trash enclosure.
The trash enclosure shall be designed and constructed in such a manner to
accommodate a recycling bin as well as the necessary solid waste containers.

108. Construction debris shall be disposed of at a certified recycling site. It is
recommended that the developer contact the City’s franchised solid waste hauler for

disposal of construction debris.

Final Map

109. Revisions to the approved tentative map during plan check including, but not limited
to, lot line alignments, easements, improvement plan revisions, and similar minor
changes which do not alter the design (property rights, number of lots, environmental
impact, etc.) may be administratively approved through the plan check process with the
mutual consent and approval of the Community Development Director and City
Engineer. Final maps shall be amended in accordance with the Subdivision Map Act.

Attachment “1"
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Completion Date

110. Prior to approval of any Final Map, the applicant shall construct all on-site and off-
site improvements in accordance with the approved plans and satisfy its obligations for
same, or shall furnish a fully secured and executed Agreement for Construction of
Public Improvements guaranteeing the construction of such improvements and the
satisfaction of its obligations for same, or shall agree to any combination thereof, as

may be required by the City.

]

111. Security for the construction of public Improvements in accordance with
Government Code Section 66499 shall be as follows:

Faithful Performance Bond - 100% of estimated cost
Labor and Material Bond - 100% of estimated cost
Monumentation Bond - $10,000.00

Securities for the public improvements shall be on file with the City Clerk prior to scheduling
the final map for approval by City Council. Unit prices for bonding estimates shall be those
specified or approved by the City Engineer.

112. Submit a copy of the title report, closure calculations, and any separate instruments
or necessary right-of-way documents to the Engineering Division for review and
approval of the City Engineer prior to final map approval.

113. A map of the proposed subdivision drawn at 1"=200" scale showing the outline of
the streets including street names shall be submitted to the City to update the city atlas
map.

114. An original Mylar of the final map (after recordation) shall be provided to the City
for the record files.

115. Public Works Inspection fees shall be paid prior to the scheduling the final map for
approval by City Council in accordance with the Fee Schedule in effect at time of time

of scheduling.

i
y Ly o

116. Water and sewer connection fees including frontage fees and water meter
installation charges shall be paid on a per lot basis at the time of building permit
issuance in accordance with the Fee Schedule in effect at that time.

117. A plan storage fee shall be paid prior to approval of the final map and improvement
plans in accordance with the Fee Schedule in effect at the time the fee is paid.

118. A Traffic Control mitigation fee shall be paid on a per lot basis prior to issuance of
building permits.

APPLICANT SHALL CONTACT THE WATER AND WASTE WATER UTILITY AT
(951) 922-3281 FOR COMPLIANCE WITH THE FOLLOWING CONDITIONS:

Attachment “1”
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WATER

119. Submit Water Improvement Plans to the Water Division for review and approval.
Design and construct water lines on Barbour Street from San Gorgonio Street to the
west property line of the project and on the main driveway within a 20" wide easement
from Barbour Street to the north property line of the project.

120. All water lines and fittings shall be a minimum of 8" diameter and shall be DIP or
10-gauge steel pipes, cemeni mortar lined & wrapped

121. Each unit within a triplex is to have its own water service. Water meters to be

installed at a location along the main driveway into project
122. Fire hydrants shall be installed within and on the project boundaries as per the

approval plans, at a 300" maximum spacing.

123. Request a Reimbursement Agreement for the construction of the water line on
Barbour Street for those who benefit from the new water line.

124, A backflow device must be installed on commercial developments and for each
irrigation water connection; and in compliance with the State of California Departmem
of Health Regulations. Contact the City of Banning, Water Operations Division, prior

to the installation.

SEWER

125. Submit Sewer Improvement Plans to the Sewer Division for review and approval.
Design and construct sewer lines on Barbour Street from the east property line of
project to the existing sewer line located at the west property line of project and on all
the driveways within 20” wide easements for the project.

126. All sewer lines shall be extra strength Vitrified Clay Pipe and the sewer mains shall
be a mimmum of §8” diameter.

127. Each unit within a triplex is to have its own sewer service lateral

128. A sewer check valve shall be provided for each lot with a finished pad elevation
lower than the rim elevation of the immediate up-stream sewer manhole,

129. Request a Reimbursement Agreement for the construction of the sewer line on
wk

Barbour Street for those who benefit from the new sewer line. L

FEES

130. Water Connection Fees shall be paid per EDU (EDU is based upon meter size),
Sewer Connection Fees shall be paid per EDU (EDU for commercial types will be
based upon the estimated quality and quantity of discharge into the sewerage system),
and Water, Meter Installation charges shall all be paid at the time of issuance of
building permits, for this project in accordance with the fee schedule i effect at the
time the fees are paid. Also, pay all water and sewer frontage fees, if applicable, and in
accordance with the fee schedule in effect at the time the fees are submitted, prior to

plan checking proceedings.

APPLICANT SHALL CONTACT ELECTRICAL OPERATIONS DEPARTMENT FOR
COMPLIANCE WITH THE FOLLOWING CONDITION:
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1. Provide electrical plans and load calculation for review.

Submitting detailed plans indicating lot lines, streets, easements, building layout,
anticipated loading information, ete. The plans are required in electronic format, we
currently use AutoCad2006. Plans should consist of a plot plan, site plan signed and
approved by city engineering, one line diagram of proposed electrical main service
panels and a sheet showing load calculation by an electrical engineer. Additional sheets
may be required upon request.

Paying required fees - electrical permit, plan check fee, inspection fees, meter fee and
cost of electrical apparatus for completing the underground line extension.

Granting easement for electric facilities installation/maintenance, etc.

All trenching, backfill, and compaction.

All conduits, vaults, and other materials associated with their installation (except
primary cables and their terminations).

Installation of Streetlight poles and conduit.

Developer / electrical contractor to provide and install secondary service entrance
conductors spec by utility department from transformer to service panel pull section

132. The City Electric Department shall be responsible for:

Reviewing plans submitted by customer.

Design an electrical utility plan for the installation of structures and conduit by
developer.

Providing a cost estimate for installing an underground electrical system for this
project.

Inspecting all trenches prior to backfilling. 24 hour prior notice is required before
inspection.

Installation of primary cable and terminations

APPLI

COMPLIANCE WITH THE FOLLOWING CONDITIONS:

CANT SHALL CONTACT THE FIRE MARSHAL AT, (951) 922-3210 FOR

e
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FIRE DEPARTMENT DEVELOPER FEES:

133. Fees are increased annually and may be different at the time of construction. The
fee schedule at the time of plan submittal shall apply.

Commercial, Industrial and/or Office Complex:
s $ .579 per square foot Commercial
e § .821 per square foot Dental Office +
e $ 25.00 per unit Disaster Planning

Plan Check and Inspection:  $ 118.00 per hour
Exception, Sprinkler and Alarm System Plan Check

" See Number (7) for Fee Schedule.

S

CODE COMPLIANCE:

134. All Plans, Specifications and Construction shall comply with and conform to the
cuirent edition of the California Fire Code (CFC), California Building Code (CBC), and
other state and local laws as applicable.

PREMISES IDENTIFICATION:
135. Approved numbers or addresses shall be placed on all new and existing buildings in

such a position as to be plainly visible and legible from the street or road fronting the
property. Said numbers shall contrast with their background.

Commercial: 6" mm. size

FLAMMABLE LIQUID:

136. The storage, use, dispensing and mixing of flammable and combustible liquids shall
be in accordance with UFC Article 79 and UBC Section 307.

3

INSPECTIONS: T

137. Inspections shall be requested a minimum of forty-eight (48) hours prior to the time
the required inspection is needed.

138. Fee for each inspection is $118.00 per hour per person.

139. WORK “BEGUN WITHOUT A PERMIT OR WITHOUT AN APPROVED SET OF
PLANS AT THE JOB SITE WILL RESULT IN A TRIPLE FEE AND/OR THE WORK

STOPPED.
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HAZARDOUS MATERIALS:

140. The storage, dispensing, use or handling of hazardous materials shall be in
accordance with the provisions of UFC Article 80 and UBC Section 307, in addition to
all federal, state and local laws or ordinances.

Business Plans may be required per SB 2186 and 2187 including MSDS, HMMP and RMPP,

)

OTHER:

141. To maintain proper distance of 150 feet from a fire hydrant to a building, a fire
hydrant will have to be installed at each driveway intersection. The 150 foot
requirement can be increase to 250 feet if fire sprinklers are installed as described

above.

142. Because of the length each east/west drive aisle and the distance of the last house on
each drive aisle from the main access road, the developer must either provide a
“hammerhead” turnaround on each aisle or equip the last building on the end of each

aisle with an automatic fire sprinkler system.
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RESOLUTION NO. 2008-09

A RESQOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA, APPROVING DESIGN REVIEW
#07-7015 TO CONSTRUCT UP TO 36 TWO-STORY
ATTACHED DWELLING UNITS (TRIPLEXES) ON 12
RESIDENTIAL LOTS IN THE MEDIUM DENSITY
RESIDENTIAL ZONE, APN: 540-250-006 & 007.

WHEREAS, an application for Design Review #07-7015 to construct 36 two-story
attached dwelling units (triplexes) has been duly filed by:

Applicant / Owner: San G. Konsolidated Development, LLC
Authorized Agent: Darwin Manuel
Project Location: Between Barbour and Lincoln Streets, approximately 230

feet west of San Gorgonio Avenue, portions of the property
(130 lineal feet) abut San Gorgonio Avenue

APN Number: 540-250-006 & 007.

Lot Area: 7.96 Acres

WHEREAS, the City Council has the authority per section 9114.00 of the Banning
Municipal Code to take action on Design Review #07-7015 to develop 36 two-story attached
dwelling units (triplexes) with 6 facades in the Medium Density Residential zone; and

WHEREAS, on December 4, 2007, the Planning Commission held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to,
the Design Review at which the Planning Commission considered and approved Reselution No.
2007-44 recommending approval of the said Design Review application; and

WHEREAS, on December 28, 2007 the City gave public notice by advertising in the
Record Gazette, a newspaper of general circulation within the City of Banning, and by mailing
notices to property owners within 300 feet of the project of the holding of a public hearing at
which the project would be considered; and

WHEREAS, on January 8, 2008, the City Council held the noticed public hearing at
which interested persons had an opportunity to testify in support of, or opposition to, the Design
Review at which the Planning Commission considered the Design Review; and

WHEREAS, the Community Development Director has reviewed the project’s potential
effects on the environment and has recommended that the project is categorically exempt from
the California Environmental Quality Act (“CEQA”) under CEQA Guidelines Section 15332
“In-fill"" Development and that the exceptions to the categorical exemptions contained in CEQA
Guidelines Section 15300.2 are not applicable to the project.

Resolution MNo. 2008-09
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NOW THEREFORE, the City Council of the City of Banning does Resolve, Determine,
Find and Order as follows:

SECTION 1. REQUIRED FINDINGS.

Pursuant to Banning Municipal Code Section 9114.00 and in light of the record before it
including the staff report dated January 8, 2008, all evidence and testimony heard at the public
hearing of this item, the City Council hereby finds as follows:

Finding No. 1: The proposed project is consistent with the General Plan.

Fi?z{z‘iugs of Fact: The General Plan Land Use Element designation is Medium Density
Residential which allows multi-family uses. This development proposes twelve iriplex lots;
a land use permitted by the General Plan.

Policy 3 of the General Plan Land Use Element indicates that development be of high quality
projects. This project, as designed, will include Cape Cod architectural style, with stone
accents, wood-like and stucco siding, porches, patios, and built-in barbeques for each unit
that will result in a high quality design that is consistent with this Policy.

Finding No. 2: The proposed project is consistent with the Zoning Ordinance, including the
development standards and guidelines for the district in which it is located.

Findings of Fact: The Zoning District designation is Medium Density Residential, which
allows the development of this project. With the exception of the rear yard sctback, the
project meets or exceeds the development standards for this district, including:

Minimum required front yard setback is 15” versus 15’ provided;
Minimum required rear yard setback is 10° versus 9° provided;

Minimum required side yard setback is 07 versus 10’ provided;

Maximum lot coverage is 32% provided versus 40% maximum permitted;
Maximum height is 2-story/ 35 versus 2-story/ 24” provided;

108 parking space are required versus 108 provided; and et
9 guest spaces required versus 24 spaces provided.

¢ & & © o

As conditioned herein, the project will be required to comply with the 10 rear yard setback.

Finding No. 3: The design and layout of the proposed project will not unreasonably interfere
with the use and enjoyment of neighboring existing or future development, and will not result in
vehicular and/or pedestrian hazards.

Facts of Faet: The design and layout of the proposed project will not unreasonably interfere
with future development, and will not result in vehicular and or pedestrian hazards because

of the following:

Resolution No. 2008-09
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s As designed, the project will have a single point of access from Barbour Street
thereby limited turning movements into and out of the subject site;

e As conditioned the project’s illumination will not spill over onto adjacent
properties;
The project provides ample parking (132 provided versus 117 required); and
As conditioned, the project will be required to improve the swrrounding streets in
accordance with the applicable City standards.

Finding No. 4: The design of the proposed project is compatible with the character of the
surrounding neighborhood.

Findings of Fact: The project proponent proposes a Cape Cod architectural style with a
three-tab shingle roof, stone accents and wood-like and stucco siding. This style is
similar to the adjacent apartment complex.,

SECTION 2. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines and Thresholds of Significance, the recommendation of the Community
Development Director as provided in the Staff Report dated January 8, 2008, and documents
incorporated therein by reference, and any other evidence (within the meaning of Public
Resources Code § 21080(e) and § 21082.2) within the record or provided at the public hearing of
this matter, hereby finds and determines as follows:

1. CEQA:

(a) The project is exempt from CEQA as stipulated by CEQA Guidelines Section 15332
in that the staff report submitted by the Planning Department and other findings made in
this Resolution demonstrate that: the Design Review #07-7015 is consistent with the
Medium Density Residential and Industrial General Plan designation and all applicable
General Plan polices as well as with applicable zoning designations; Desion Review #07-
7015 15 located within the boundaries of the City of Banning; overall the property is 7.96
acres in size, but the project area proposed for development is less than five acres (3.64
acres) and has no value as habitat for endangered, rare or threatened species; there is no
substantial evidence in the record that Design Review #07-7015 will result in significant
effects related to traffic, noise, air quality, or water quality; and the site is or can be
adequately served by all required utilities and public services. As such, the project meets
the criteria for application of a Class 32 Categorical Exemption under the CEQA

Guidelines.

{b) None of the exceptions to the categorical exemptions contained in CEQA Guidelines
Section 15300.2 prevent CEQA Guidelines Section 15322 from exempting the project for
the following reasons:

(i) The project is not a Class 3, 4, 5, 6, or 11 project, and therefore is not subject

to the exception pertaining to projects located in particularly sensitive environments
Resolution No. 2008-09
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(i) The nature of the project is such that significant cumulative impacts will
not occur from successive projects of this type occurring in the same location over time.
The proposed use is allowed, and will not impair the integrity and character of the land
use district in which it is to be located because it is surrounded by other Medium Density
Residential uses and Industrial properties (existing and pending residential and industrial
projects).

(ili)  There is no reasonable possibility that unusval circumstances will
cause the project to have a significant effect on the environment. There is no
evidence that the proposed project will have the potential for any adverse effect on
wildlife resources or the habitat upon which wildlife depends. The site was found to
contain no suitable habitat for threatened or endangered species. There is no evidence
of a vernal pool complex, similar bodies of water, or conditions suitable for forming
such bodies of water exist on the site. The site is devoid of vegetation and it is flat
(unable to support bodies of water).

(iv) The project will not result in damage to scenic resources within a
designated state scenic highway because there is no designated state scenic highway in

the project area.

{(v)  The project site has not been listed as a hazardous waste and substance
facility or site by the Department of Toxic Substances Control pursuant to California

Government Code Section 659625,

(vi)  The project will not cause a substantial adverse change to the significance
of a historical resource. The site is vacant, and no historical resource exists on the site;
the immediate surroundings will not be demolished, destroyed, relocated, or altered such
that the significance of the historical resource would be materially impaired.

2. Multiple Species Habitat Conservation Plan (MSHCP). The project is found to be
consistent with the MSHCP. The project is located outside of any MSHCP criteria area
and mitigation is provided through payment of the MSHCP Mitigation Fee.

SECTION 3. CITY COUNCIL ACTIONS. s
The City Council takes the following action:

1. Approval of Design Review #07-7015 subject to the Conditions of Approval
attached hereto and incorporated herein by reference as Attachment “1”

PASSED, APPROVED AND ADOPTED this 8" day of January 2008.

Brenda Salas, Mayor
City of Banning

Resolution No. 2008-09
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APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen
City Attorney

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-09, was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 8" day of January 2008, by the following

vote, to wil:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning
Banning, California

Resolution Na: 2008-0%

-

o
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CONDITIONS OF APPROVAL

LOT SPLIT #07-4504 (TENTATIVE TRACT MAP 35694) AND DESIGN REVIEW #07-

PROJECT #: 7015
SURJECT: SUBDIVISION OF 7.96 ACRES INTO 15, 12 RESIDENTIAL LOTS AND 3 REMAINDER
© | INDUSTRIAL PARCELS, AND APPROVAL OF SIX FACADES
APPLICANT: | SAN G. KONSOLIDATED DEVELOPMENT, LLC
2 # -
LOCATION: APPROXIMATELY 230 FEET WEST OF SAN GORGONIO AVENUE BETWEEN

BARBOUR AND LINCOLN STREETS, APN’s: 540-250-006 & 007

APPLICANT SHALL CONTACT THE PLANNING DIVISION, (951) 922-3125, FOR
COMPLIANCE WITH THE FOLLOWING CONDITIONS:

I. General Requirements

Completion
Date

1. The applicant shall indemnify, protect, defend, and hold harmless, the City, and/or any of

its officials, officers, employees, agents, departments, agencies, and instrumentalities
thereof, from any and all claims, demands, lawsuits, writs of mandamus, and other
actions and proceedings (whether legal, equitable, declaratory, administrative or
adjudicatory in nature), and alternative dispute resolutions procedures (including, but not
limited to arbitrations, mediations, and other such procedures), (collectively “Actions”),
brought against the City, and/or any of its officials, officers, employees, agents,
departments, agencies, and instrumentalities thereof, that challenge, attack, or seek to
modify, set aside, void, or annul, the action of, or any permit or approval issued by, the
City and/or any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof (including actions approved by the voters of the City), for or
concerning the project, whether such Actions are brought under the California
Environmental Quality Act, the Planning and Zoning Law, the Subdivisions Map Act,
Code of Civil Procedure Section 1085 or 1094.5, or any other state, federal, or local
statute, law, ordinance, rule, regulation, or any decision of a competent jurisdiction. It is
expressly agreed that the City shall have the right to approve, which approval will ngt be
unreasonably withheld, the legal counsel providing the City’s defense, and that applicant
shall reimburse City for any costs and expenses directly and necessarily incurred by the
City in the course of the defense. City shall promptly notify the applicant of any Action
brought and City shall cooperate with applicant in the defense of the Action.

B. The issuance of these Conditions of Approval do not negate the requirements of the
Engineering/Public Works Department or submittal, review, and approval of Street
improvement plans, signing and striping plans, grading plans, storm drain improvement
plans, street lighting plans, water, sewer, and electrical improvement plans, or other plans
as deemed necessary by the City Engineer.

Attachment “1"
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Project No,

Completion Dale

C. Tentative Tract No. 33603 is recommended for approval by the Planning
Commission. Full approval is subject to City Council action.

D. A copy of the signed Resolution of Approval or Community Development Director's
letter of approval, and all Standard Conditions, shall be included in legible form on the
grading plans, building and construction plans, and landscape and irrigation plans

submitted for plan check.

II. Time Limits

5.

This tentative tract map shall expire within 2 years from the date of the final approval
unless extended by the City.

6.

Development/Design Review approval shall expire if building permits are not issued or
approved use has not commenced within 2 years from the date of final approval. In
addition, if after commencement of construction, work is discontinued for a period of one
year, the Design Review shall become null and void. The Community Development
Director may, upon an application being filed 30 days prior to expiration and for good
cause, grant one time extension not to exceed 12 months. Upon granting of an extension,
the Community Development Director shall ensure that the Design Review complies
with all current Ordinance provisions.

I11. Site Development

G. With the exception of the rear yard setback (along the northern property line) the site
shall be developed and maintained in accordance with the approved plans which include
site plans, architectural elevations, exterior materials and colors, landscaping, sign
program, and grading on file in the Planning Division, the conditions contained herein,
Development Code regulations. The dwelling units shall maintain a 10 rear yard setback

(along the northern property line).

H. Prior to use of the project site, the applicant shall submit to the City a Design Review
application for all home unit designs. Said application must be reviewed and approved
by the Planning Commission prior to development of the site, including grading

A

activities. % e

I. Approval of this request shall not waive compliance with all sections of the
Development Code, all other applicable City Ordinances, and applicable Community or
Specific Plans in effect at the time of building permit issuance.

J.  The Covenants, Conditions, and Restrictions (CC&Rs) and Articles of Incorporation
of the Homeowners' Association are subject to the approval of the Planning and
Engineering Divisions and the City Attomney. They shall be recorded concurrently with
the Final Map or prior to the issuance of building permits, whichever occurs first. A
recorded copy shall be provided to the City Engineer.

K. Prior to any use of the project site or business activity being commenced thereon, all
Conditions of Approval shall be completed to the satisfaction of the Community

Development Director.
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Completion Date

L. Occupancy of the facilities shall not commence until such time as all Uniform
Building Code and State Fire Marshal regulations have been complied with. Prior to
occupancy, plans shall be submitted to the City of Banning Fire Marshal and the Building
and Safety Division to show compliance. The buildings shall be inspected for

compliance prior to occupancy.

M. Revised site plans and building elevations incorperating all Conditions of Approval
shall be submitted for Community Development Director review and approval prior to
the issuance of building permits.

N. All site, grading, landscape, irrigation, and street improvement plans shall be
coordinated for consistency prior to issuance of any permits (such as grading, tree
removal, encroachment, building, etc.) or prior to final map approval in the case of a
custom lot subdivision, or approved use has commenced, whichever comes first.

0. Approval of this request shall not waive compliance with all sections of the
Development Code, all other applicable City Ordinances, and applicable Community or
Specific Plans in effect at the time of building permit issuance.

P. A detailed on-site lighting plan, including a photometric diagram, that illustrates “0”
lumens at the property line, shall be reviewed and approved by the Community
Development Director (922-3125) prior to the issuance of building permits. Such plan
shall indicate style, illumination, location, height, and method of shielding so as not to
adversely affect adjacent properties.

Q. A detailed “As-Built” lighting plan, including a photometric diagram, shall be
prepared and submitted after the lighting has been erected and before a certificate of
occupancy is issued. Said plan must be consistent with the on-site lighting plan that
illustrates “0” lumens at the property line. Prior to the issuance of a certificate of
occupancy, the applicant shall work with Staff to reduce the lighting levels to “0” lumens
at the property line if the “As-Built” plans demonstrate more than “0” lumens at the

property line.

R. Any portion of the site that has been graded but that has no development activity for
45 days shall be landscaped, including all parkways and open areas. Landscaping shall
be permanently maintained by the property owner, homeowners' association,, ge-Other
means acceptable to the City. Proof of this landscape maintenance shall be submitted for
Community Development Director and City Engineer review and approved prior to the
issuance of building permits.

S. The developer shall submit a construction access plan and schedule for the
development of all lots for Community Development Director and City Engineer
approval; including, but not limited to, public notice requirements, special street posting,
phone listing for community concerns, hours of construction activity, dust control
measures, and security fencing.

T. Return walls and comer side walls shall be decorative masonry.

f-’ /
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Completion Date

U. Six-foot decorative block walls shall be constructed along the project perimeter. If a
double wall condition would result, the developer shall make a good faith effort to work
with the adjoining property owners to provide a single wall. Developer shall notify, by
mail, all contiguous property owners at least 30 days prior to the removal of any existing
walls/ fences along the project's perimeter.

I

V. No slope shall exceed five (5} feet in height.

w. All ground-mounted utility appurtenances such as transformers, AC condensers, etc.,
shall be located out of public view and adequately screened through the use of a
combination of concrete or masenry walls, berming, and/or landscaping to the
satisfaction of the Community Development Director. Transformers shall be placed in

underground vaults.

X. The developer shall submit a construction access plan and schedule for the
development of all lots for Community Development Director and City Engineer
approval; including, but not limited to, public notice requirements, special street posting,
phone listing for community concerns, hours of construction activity, dust control
measures, and security fencing.

v, Graffiti shall be removed within 72 hours.

Z. The entire site shall be kept free from trash and debris at all times and in no event
ghall trash and debris remain for more than 24 hours.

AA.All construction shall be conducted to comply with the following standards which
shall be incorporated into the lease agreements for all tenants:

1. Noise Level - All commercial activities shall not create any noise that would
exceed an exterior noise level of 60 dB during the hours of 10 p.m. until 7 a.m.
and 65 dB during the hours of 7 a.m. until 10 p.m.

BB. Textured pavement shall be provided in accordance with the City of Banning
standards across circulation aisle and pedestrian walkway.

CC. The lighting fixture design shall compliment the architectural program (as subfnig’ted),
It shall include the plaza area lighting fixtures, building lighting fixtures (exterior), and

parking lot lighting fixtures.

IV. Building Design

30. All dwellings shall have the front, side and rear elevations upgraded with architectural

treatment as submitted and approved by the Planning Commission.

31

All roof appurtenances, including air conditioners and other roof mounted
equipment and/or projections shall be shielded from view and the sound buffered from
adjacent properties and streets ‘as required by the Planning Division. Such screening
shall be architecturally integrated with the building design and constructed to the
satisfaction of the Community Development Director. Details shall be included in

building plans.

Attachment “1" 4 -
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Project No.

Completion Date

Parking

and Vehicular Access (indicate details on building plans)

32,

At least 22 parking spaces shall be 9 feet wide by 19 feet long. When a side of any
parking space abuts a building, wall, support column, or other obstruction, the space
shall be a minimum of 11 feet wide.

-

o

3.

¥

All parking lot landscape islands shall have a minimum outside dimension of 6 feet and
shall contain a 12-inch walk adjacent to the parking stall (including curb). Said islands
shall be designed to accept nuisance parking lot water flows.

. All parking spaces shall be striped per City standards and all driveway aisles, entrances,

and exits shall be striped per City standards.

. Handicap accessible stalls shall be provided for commercial and office facilities. One in

every 8 handicap parking stalls {(no less than 1) shall be served by an access aisles 96”
wide min. placed opposite the driver’s side and shall be designated Van-Accessible.

. If required in the future, the agrees to provide reciprocal access through the site to the

adjacent (ecast and west of the subject site) sites. The applicant may be required to
moedify the parking layout to accommeodate such access.

. The parking lot shall be graded so as to discharge nuisance water into the landscape

areas. Said design must also include the standard water discharge requirements.

Trip Reduction

38

. Transit improvements such as bus shelters, bus pullouts, and bus pads shall be
provided, if required by the City’s transit service.

Landscaping

39

. A detailed landscape and irrigation plan shall be prepared by a licensed landscape
architect and submitted for Community Development Director review and approval
prior to the issuance of building permits or prior final map approval in the case of a
custom fot subdivision. '

Do
vl

40.

Existing trees required to be preserved in place shall be protected with a construction
barrier, and so noted on the grading plans. The location of those trees to be preserved
in place and new locations for transplanted trees shall be shown on the detailed
landscape plans. The applicant shall follow all of the arborist's recommendations

regarding preservation, transplanting, and trimming methods.

41.

A minimum of 30% within commercial and office projects, shall be specimen size trees
- 24-1nch box or larger.

42.

For single family residential development, all slope planting and irrigation shall be
continuously maintained in a healthy and thriving condition by the developer until each
individual unit is sold and occupied by the buyer. Prior to releasing occupancy for
those units, an inspection shall be conducted by the Planning Division to determine that

they are in satisfactory condition.
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Completion Date

. Within parking lots, trees shall be planted at a rate of one 15-gallon tree for every three

parking stalls, sufficient to shade 50% of the parking area at solar noon on August 21.

44.

Trees shall be planted in areas of public view adjacent to and along structures at a rate
of one tree per 30 linear feet of building.

45.

For commercial development, property owners are responsible for the continual
maintenance of all landscaped areas on-site, as well as contiguous planted areas within

" the public right-of-way. All landscaped areas shall be kept free from weeds and debris

and maintained in healthy and thriving condition, and shall receive regular pruning,
fertilizing, mowing, and trimming. Any damaged, dead, diseased, or decaying plant

material shall be replaced within 30 days from the date of damage.

46.

The final design of the perimeter parkways, walls, landscaping, and sidewalks shall be
included in the required landscape plans and shall be subject to Community
Development Director review and approval and coordinated for consistency with any
parkway landscaping plan which may be required by the Engineering Division.

47.

Landscaping and irrigation systems required to be installed within the public right-of-
way on the perimeter of this project area shall be continuously maintained by the

developer.

48.

All walls shall be provided with decorative treatment. If located in public maintenance
areas, the design shall be coordinated with the Engineering Division.

49,

Tree maintenance criteria shall be developed and submitted for Community
Development Director review and approval prior to issuance of building permits. These
criteria shall encourage the natural growth characteristics of the selected tree species,

. Landscaping and irrigation shall be designed to conserve water through the principles

of Xeriscape.

Other Agencies

5L

The applicant shall contact the U.S. Postal Service to determine the appropriate type
and location of mail boxes. Multi-family residential developments shall provide a:solid
overhead structure for mail boxes with adequate lighting. The final location of the mail
boxes and the design of the overhead structure shall be subject to Community
Development Director review and approval prior to the issuance of building permits.

APPLICANT SHALL CONTACT THE BUILDING AND SAFETY DIVISION, (951) 922-
3120, FOR COMPLIANCE WITH THE FOLLOWING CONDITIONS:

General Requirements

52. Submit four complete sets of plans including the following:

i

i1

Site/Plot Plan;

Foundation Plan;
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Complelion Date

iii. Floor Plan;
v, Ceiling and Roof Framing Plan;
V. Electrical Plans (2 sets, detached) including the size of the main switch,
number and size of service entrance conductors, panel schedules, and single line
diagrams;
vi. o Plumbing and Sewer Plans, including isometrics, underground diagrams,
water and waste diagram, sewer or septic system location, fixture units, gas piping, and
heating and air conditioning; and
53. Submit two sets of structural calculations, energy conservation calculations, and a soils o
report. Architect's/Engineer's stamp and "wet" signature are required prior to plan check _
submittal. —
54, Separate permits are required for fencing and/or walls. o/
_
55. Contractors must show proof of State and City licenses and Workers' Compensation !
coverage to the City prior to permit issuance. _
56. Business shall not open for operation prior to posting the Certificate of Occupancy issued T
by the Building and Safety Division. !
Site Development
57. Plans shall be submitted for plan check and approved prior to construction. All plans /
shall be marked with the project file number (i.e., CUP 98-01). The applicant shall _
comply with the latest adopted Uniform Building Code, Uniform Mechanical Code, o
Uniform Plumbing Code, National Electric Code, Title 24 Accessibility requirements,
and all other applicable codes, ordinances, and regulations in effect at the time of permit
application. Please contact the Building and Safety Division for availability of the Code
Adoption Ordinance and applicable handeuts. i
58. Prior to issuance of building permits for a new commercial the applicant shall pay 7
development fees at the established rate. Such fees may include, but are not limited to: _
Transportation Development Fee, Drainage Fee, School Fees, Permit and Plan Checking o
Fees. Applicant shall provide a copy of the school fees receipt to the Building and Safety
Division prior to permit issuance.
/

59.

Construction activity shall not occur between the hours of §:00 p.m. and 6:30 a.m.
Monday through Saturday, with no construction on Sunday or holidays.

Attachment *17
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New Structures -——j
60. Provide compliance with the Uniform Building Code for the property line clearances _
considering use, area, and fire-resistiveness. !
61. Provide compliance with the Uniform Building Code for required occupancy _
separation(s). _
62. Roofing material shall be installed per the manufacturer's "high wind"” instructions. i
;
63. Plans for food preparation areas shall be approved by County of Riverside Environmental i
Health Services prior to issuance of building permits. _
64. Provide draft stops in aitic areas, not to exceed 3,000 square feet, in accordance with _/
UBC Table 5-A. —1
65. Provide draft stops in attics in line with common walls. !
_
66. Roofing materials shall be Class "A." !
!
67. Exterior walls shall be constructed of the required fire rating in accordance with UBC _
Table 5-A -
68. Openings in exterior walls shall be protected in accordance with UBC Table 5-A. _ !
/
69. If the area of habitable space above the first floor exceeds 3,000 square feet, then the i
construction type shall be V-1 Hour, _ !
70. Walls and floors separating dwelling units in the same building shall be not less:than o
1-hour fire-resistive construction. o
71. Provide smoke and heat venting in accordance with UBC Section 906. !
/
72. Provide method of airborne and impact sound transmission control between dwelling !
units. ' _
73. Upon tenant improvement plan check submittal, additional requirements may be needed. 7
”f

i
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Grading

74.

Grading of the subject property shall be in accordance with the Uniform Building Code,
City Grading Standards, and accepted grading practices. The final grading plan shall be
in substantial conformance with the approved grading plan.

75.

A soils report shall be prepared by a qualified engineer licensed by the State of California
to perform such work.

76.

A geological report shall be prepared by a qualified engineer or geologist and submitted
at the time of application for grading plan check.

77.

The final grading plans shall be completed and approved prior to issuance of building
permits.

78.

All grading related reports, including but not limited to, soils report, geological report,
pad certification, etc. shall be reviewed and approved by the City of Banning Engineer in
accordance with all the applicable code requirements.

79.

The following requirements shall be met;

a. Surety shall be posted and an agreement executed guaranteeing completion of all on-
site drainage facilities necessary for dewatering all parcels to the satisfaction of the
Building and Safety Division prior to final map approval and prior to the issuance of
grading perimits.

b. Appropriate easements for safe disposal of drainage water that are conducted onto or
over adjacent parcels, are to be delineated and recorded to the satisfaction of the Building
and Safety Division prior to issuance of grading and building permits.

c. On-site drainage improvements, necessary for dewatering and protecting the
subdivided properties, are to be installed prior to issuance of building permits for
construction upon any parcel that may be subject to drainage flows entering, leaving, or
within a parcel relative to which a building permit is requested. '

.
d. Final grading plans for each parcel are to be submitted to the Department of Public
Works for approval prior to issuance of building and grading permits. This may be on an
incremental or composite basis. Said approval must be included prior to permit issuance

by the Department of Building and Safety.

80.

A separate grading plan check submittal is required for all new construction projects and
for existing buildings where improvements being proposed will generate 50 cubic yards
or more of combined cut and fill. The Grading Plan shall be prepared, stamped, and
signed by a California Registered Civil Engineer.

Attachment *1”
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APPLICANT MAY CONTACT THE ENGINEERING DIVISION, (951) 922-3130, FOR

COMPLIANCE WITH THE FOLLOWING CONDITIONS:

Completion Date

General Requirements

Completion
Date

81.

A Public Works Permit shall be required prior to commencement of any work within the
public right-of-way. The contractor working within the public right-of-way shall submit
proof of a Class “A” State Contractor’s License, City of Banning Business License, and
Liability Insurance. Any existing public improvements, or public improvements not
accepted by the City that are damaged during construction shall be removed and
replaced as determined by the City Engineer or his/her representative.

& 8 © 82 o

. Prior to the issuance of any grading, construction, or public works permit by the City,

the applicant shall obtain any necessary clearances and/or permits from the following
agencies:

Fire Marshal

Public Works Department (Grading Permit, Improvement Permit)

Community Development Depariment

Riverside County Environmental Health Department

Banning Unified School District

California Regional Water Quality Control Board Colorado River Basin (RWQCB)
South Coast Air Quality Management District (SCAQMD)

The applicant is responsible for meeting all requirements of permits and/or clearances
from the above listed agencies. When the requirements include approval of
improvement plans, the applicant shall furnish proof of such approvals when submitting
improvements plans to the City.

Attachment *1”
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Completion Date

83. The following improvement plans shall be prepared by a civil engineer or architect

licensed by the State of California as allowed and submitted to the Engineering Division
for review and approval. A separate set of plans shall be prepared for each line item
listed below. Unless otherwise authorized by the City Engineer in writing, the plans
shall utilize the minimum scale specified and shall be drawn on 24” x 36” Mylar. Plans
may be prepared at a larger scale if additional detail or plan clarity is desired (Note: the
applicant may be required to prepare other improvement plans not listed here pursuant
to improvements required by other agencies and utility purveyors}.

A. On-Site Grading Plan 1" = 40" Horizontal
(all conditions of approval shall be reproduced on last sheet of set)
B. C learing Plan 1" = 50' Horizontal
Include construction fencing plan
C. SWPPP 17 = 40’ Horizontal
(Note: A, B, & C shall be processed concurrently.)
D. Street Improvement Plan 1" = 40' Horizontal
1" =4' Vertical
E. Landscaping Plan 17=20" Horizontal
F. Signing & Striping Plan 17 =40’ Horizontal
G. Construction Traffic Control Plan 1"=40" Horizontal

(major or arterial highwayvs only)
Other engineered improvement plans prepared for City approval that are not listed
herein shall be prepared in formats approved by the City Engineer prior to commencing
plan preparation.

All offsite plan and profile street improvement plans and signing & striping plans shall
show all existing improvements for a distance of at least 200-feet beyond the project
limits, or at a distance sufficient to show any required design transitions.

All on-site signing and striping plans shall show the following at a minimum: stop'signs,
limit lines and legends, no parking signs, raised pavement markers (including blue
raised pavement markers at fire hydrants) and street name signs per Public Works
standard plans and/or as approved by the City Engineer.

A small index map shall be included on the title sheet of each set of plans, showing the
overall view of the entire work area.
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84.

Upon completion of construction, the applicant shall furnish the City with reproducible
record drawings on Mylar of all improvement plans that were approved by the City
Engineer. Each sheet shall be clearly marked "As-Built" or "As-Constructed” and shall
be stamped and signed by the engineer or surveyor certifying the accuracy and
completeness of the drawings. The applicant shall have all AutoCAD or raster-image
files submitted to the City, revised to reflect the “As-Built” conditions.

I

85.

All utility systems including gas, electric, telephone, water, sewer, and cable TV shall be
provided for underground, with easements provided as required, and designed and
constructed in accordance with City Codes and the utility provider. Telephone, cable
TV, and/or security systems shall be pre-wired in the residence. '

Rights of Way

86.

Prior to issuance of any permit(s), the applicant shall acquire or confer property rights
necessary for the construction or proper functioning of the proposed development.
Conferred rights shall include right-of-way dedications, irrevocable offers to dedicate or
grant of easements to the City for emergency services, mainienance, utilities, storm
drain facilities, or temporary construction purposes including the reconstruction of

essential improvements.

. Offer to dedicate for public purposes the right-of-way for Barbour Street as a collector

highway; 66 foot width. Offers of dedication shall include comer cut-off at

intersections.

88.

Direct vehicular access along Barbour Street shall be restricted, except for those access
points identified on the approved site plan, or as otherwise conditioned in these
conditions of approval. The vehicular access restriction shall be recorded on the final

map.

&§9.

Submit a copy of the Title Report to the City Engineer prior to grading plan review and
approval.

90.

Prior to the issuance of any certificates of occupancy, the applicani shall not grant any
casements over any property subject to a requirement of dedication or irrevocable:effer
to the City of Banning or the Riverside County Flood Control and Water Conservation
District unless such easements are expressly made subordinate to the easements to be
offered for dedication to the City or RCFC. Prior to granting any of said easements, the
subdivider shall furnish a copy of the proposed easement to the City Engineer for review
and approval. Further, a copy of the approved easement shall be furnished to the City
Engineer prior to the issuance of any certificate of use and/or occupancy.

Public Improvements

91.

Construct half street plus improvements in accordance with City standards fronting
Barbour Street to San Gorgonio Avenue (State Route 243) including street lighting, curb
and gutter, access ramps, sidewalk, and asphalt concrete paving, traffic signs and
striping, and any transitions. The minimum width of the traveled way shall be 32 feet.
Street lights along Barbour Street shall be installed offset of the existing street lights.
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Applicants’ geotechnical engineer shall provide the design of the pavement section
based upon the Caltrans method.

. All street improvement design shall provide pavement transitions per Caltrans standards

for transition to existing street sections,

93.

Any public improvements damaged during the course of construction shall be replaced
to the satisfaction of the City Engineer, or his/her designee, prior to the issuance of a
certificate of occupancy.

94,

All required public improvements shall be completed, tested, and approved by the
Engineering Division prior to issuance of any Certificate of Occupancy.

Grading and Drainage

93.

Submit a Drainage Study with hydrologic and hydraulic analysis for developed and
undeveloped (existing) conditions to the Engineering Division for review and approval.
The study and analysis shall be prepared by a civil engineer licensed by the State of
California. Drainage design shall be in accordance with Banning Master Drainage Plan
adopted by Riverside County Flood Control and Water Conservation District (RCFC),
RCFC Hydrology Manual, and standard plans and specifications. The 10-year storm
flow shall be contained within the street curbs, and the 100-year storm shall be
contained within the street right-of-way; when this criteria is exceeded, additional
drainage facilities shall be designed and constructed.

96.

The design of the development shall not cause any increase in flood boundaries, levels
or frequencies in any area outside the development. Note: An identified floodway exists
onto the existing property as identified in Flood Boundary and Floodway Map dated
QOctober 17, 1978.

97.

The project grading shall be designed in a manner that perpetuates the existing natural
drainage patterns with respect to tributary drainage areas, outlet points and outlet
conditions. Otherwise, a drainage easement shall be obtained for the release of
concentrated or diverted storm flows. The project shall accept and convey storm flows
from the adjacent developed property to the north and west.

98.

Prior to approval of the grading plan the applicant shall identify and include i#t its
improvement plans those routine structural and non-structural Best Management
Practices (BMP’s) as outlined in Supplement A to the Riverside County Drainage Area
Management Plans and any attachments or revisions.
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99. The applicant shall comply with Chapter 34 “Stormwater Management and Discharge | /[
Controls” of the Banning Municipal Code (BMC); California Building Code Appendix
Chapter 33 “Excavation and Grading”; and the State Water Resources Control Board’s
Order No. 99-08-DWQ.

A. For construction activities including clearing, grading or excavation of land that disturbs one
(1) acre or more of land, or that disturbs less than one {1):acre of land, but which is a part of &
construction project that encompasses more than one (1) acre of land, the applicant shall be
required to submit a Storm Water Pollution Protection Plan (SWPPP) and file & Notice of intent
(NOI) with the Regional Water Quality Control Board.

B. The applicant’s SWPPP shall be reviewed and approved by the City Engineer prior
to any on-site or off-site grading being done in relation to this project.

¢. The applicant shall ensure that the required SWPPP is available for inspection at the
project site at all times through, and including acceptance of all improvements by the
City.

D. The applicant’s SWPPP shall include provisions for all of the following Best
Management Practices (“BMPs”):

L. Temporary Soil Stabilization (erosion control).

2. Temporary Sediment Control.

3. Wind Erosion Control.

4. Tracking Control.

5. Non-Storm Water Management.

6. Waste Management and Materials Pollution Control.

e. All erosion and sediment control BMPs proposed by the applicant shall be approved by
the City Engineer prior to any onsite or offsite grading, pursuant to this project.

f. The approved SWPPP and BMPs shall remain in effect for the entire duration of project
construction until all improvements are completed and accepted by the City.

100. Grading and excavations in the public right-of-way shall be supplemented wiih a_ /o
soils and geology report prepared by a professional engineer or geologist licensed by the
State of California.

101. A precise grading plan shall be submitted to the City Engineer for review and /I
approval. A grading permit shall be obtained prior to commencement of any grading
activity. Rough grading plans shall include perimeter walls with top of wall and top of
footing elevations shown. All footings shall have a minimum of 1-foot of cover, and/or
sufficient cover to clear any obstructions.

102.  Prior to the issuance of a building permit for any building lot, the applicant shall [
provide a lot pad certification stamped and signed by a qualified civil engineer or land
surveyor. Each pad certification shall list the pad elevation as shown on the approved
orading plan, the actual pad elevation and the difference between the two, if any. Such
pad certification shall also list the relative compaction of the pad soil.

Attachment *1" 14 ; 5 /



PrejectNo_— -

Completion Date

Landseaping (Right-of-Way)

103.  An automatic sprinkler system and landscaping shall be installed, prior to occupancy
of the first unit of the development, within the parkway fronting Barbour Street.
Landscaping plans and specifications shall be reviewed and approved by the City
Engineer.

104 Landscape improvements shall be certified by a licensed landscape architect or
licensed landscape contractor as having been installed in accordance with the approved
detailed plans and specifications. The applicant shall furnish said certification,
including an irrigation management report, for each landscape irrigation systen and any
other required implementation report determined applicable, to the City Engineer for
review and approval. '

Traffic

105. Street name signs and traffic contrel devices including traffic legends and traffic
striping shall be installed, or relocated in accordance with Caltrans Standards and as
shown on the approved plans, and/or as directed by the City Engineer.

106. Prior to the issuance of any certificate of occupancey, all fire hydrants shall have a blue
reflective pavement marker indicating the hydrant location on the street as approved by
the Fire Marshall, and must be maintained in good condition by the property owner until
the street is accepted for maintenance.

Trash/Recycling

107. The developer shall participate in the City’s recycling program by providing two
trash receptacles, one for regular trash and one for recycling, within the trash enclosure.
The trash enclosure shall be designed and constructed in such a manner to
accommodate a recycling bin as well as the necessary solid waste containers,

108. Construction debris shall be disposed of at a certified recycling site. It 1s
recommended that the developer contact the City’s franchised solid waste hauler for

disposal of construction debris.

Final Map

109. Revisions to the approved tentative map during plan check including, but not limited
to, lot liné alignments, easements, improvement plan revisions, and similar minor
changes which do not alter the design (property rights, number of lots, environmental
impact, etc.) may be administratively approved through the plan check process with the
mutual consent and approval of the Community Development Director and City
Engineer. Final maps shall be amended in accordance with the Subdivision Map Act.

Attachment *1” 15
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Completion Date

110. Prior to approval of any Final Map, the applicant shall construct all on-site and off-
site improvements in accordance with the approved plans and satisfy its obligations for
same, or shall furnish a fully secured and executed Agreement for Construction of
Public Improvements guaranteeing the construction of such improvements and the
satisfaction of its obligations for same, or shall agree to any combination thereof, as

may be required by the City.

111. Security for the construction of public improvements in accordance with
Government Code Section 66499 shall be as follows:

- Faithful Performance Bond ~ 100% of estimated cost
Labor and Material Bond - 100% of estimated cost
Monumentation Bond - $10,000.00

Securities for the public improvements shall be on file with the City Clerk prior to scheduling
the final map for approval by City Council. Unit prices for bonding estimates shall be those
specified or approved by the City Engineer.

112, Submit a copy of the title report, closure calculations, and any separate instruments
or necessary right-of-way documents to the Engineering Division for review and
approval of the City Engineer prior to final map approval.

113. A map of the proposed subdivision drawn at 17"=200" scale showing the outline of
the streets including street names shall be submitted to the City to update the city atlas

map.

114. An original Mylar of the final map (after recordation) shall be provided to the City
for the record files.

115. Public Works Inspection fees shall be paid prior to the scheduling the final map for
approval by City Council in accordance with the Fee Schedule in effect at time of time

of scheduling.
; ‘,3“‘

116. Water and sewer connection fees including frontage fees and water meter
installation charges shall be paid on a per lot basis at the time of building permit
issuance in accordance with the Fee Schedule in effect at that time.

117. A plan storage fee shall be paid prior to approval of the final map and improvement
plans in accordance with the Fee Schedule in effect at the time the fee is paid.

118. A Traffic Control mitigation fee shall be paid on a per lot basis prior to issuance of
building permits.

APPLICANT SHALL CONTACT THE WATER AND WASTE WATER UTILITY AT
(951) 922-3281 FOR COMPLIANCE WITH THE FOLLOWING CONDITIONS:

Attachment “1" 18
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WATER

119. Submit Water Improvement Plans to the Water Division for review and approval.
Design and construct water lines on Barbour Street from San Gorgonio Street to the
west property line of the project and on the main driveway within a 20° wide easement
from Barbour Street to the north property line of the project.

120, All water lines and fittings shall be a minimum of 8 diameter and shall be DIP or
10-gauge steel pipes, cement mortar lined & wrapped

121. FEach unit within a triplex is to have its own water service. Water meters to be
installed at a location along the main driveway into project

122. Fire hydrants shall be installed within and on the project boundaries as per the
approval plans, at a 300" maximum spacing.

123. Request a Reimbursement Agreement for the construction of the water line on
Barbour Street for those who benefit from the new water line.

124. A backflow device must be installed on commercial developments and for each
irrigation water connection; and in compliance with the State of California Department
of Health Regulations. Contact the City of Banning, Water Operations Division, prior
to the installation.

SEWER

125. Submit Sewer Improvement Plans to the Sewer Division for review and approval.
Design and construct sewer lines on Barbour Street from the east property line of
project to the existing sewer line located at the west property line of project and on all
the driveways within 20 wide easements for the project.

126. All sewer lines shall be extra strength Vitrified Clay Pipe and the sewer mains shall
be a minimum of 8" diameter.

127. Each unit within a triplex is to have its own sewer service lateral

128. A sewer check valve shall be provided for each lot with a finished pad elevation
lower than the rim elevation of the immediate up-stream sewer manhole.

129. Request a Reimbursement Agreement for the construction of the sewer line on

i

Barbour Street for those who benefit from the new sewer line. L

FEES

130. Water Connection Fees shall be paid per EDU (EDU is based upon meter size),
Sewer Connection Fees shall be paid per EDU (EDU for commercial types will be
based upon the estimated quality and quantity of discharge into the sewerage system),
and Water, Meter Installation charges shall all be paid at the time of issuance of
building permits, for this project in accordance with the fee schedule in effect at the
time the fees are paid. Also, pay all water and sewer frontage fees, if applicable, and in
accordance with the fee schedule in effect at the time the fees are submitted, prior to

plan checking proceedings.

APPLICANT SHALL CONTACT ELECTRICAL OPERATIONS DEPARTMENT FOR
COMPLIANCE WITH THE FOLLOWING CONDITION:
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131. Provide electrical plans and load calculation for review.
s Submitting detailed plans indicating lot lines, streets, easements, building layout,

anticipated loading information, etc. The plans are required in electronic format, we

currently use AutoCad2006. Plans should consist of a plot plan, site plan signed and

approved by city engineering, one line diagram of proposed electrical main service

panels and a sheet showing load calculation by an electrical engineer. Additional sheets

may be required upon request.
s Paying required fees - electrical permit, plan check fee, inspection fees, meter fee and

cost of electrical apparatus for completing the underground line extension.
e Granting easement for electric facilities installation/maintenance, etc.
e  All trenching, backfill, and compaction.
s All conduits, vaults, and other materials associated with their installation (except

primary cables and their terminations).
e Installation of Streetlight poles and conduit.
s Developer / electrical contractor to provide and install secondary service entrance

conductors spec by utility department from transformer to service panel pull section

/i

132. The City Electric Department shall be responsible for:

e Reviewing plans submitted by customer.

o Design an electrical utility plan for the installation of structures and conduit by
developer,

e Providing a cost estimate for installing an underground electrical system for this
project.

s Inspecting all trenches prior to backfilling. 24 hour prior notice is required before
inspection.

o Installation of primary cable and terminations

APPLICANT SHALL CONTACT THE FIRE MARSHAL AT, (951) 922-3210 FOR
COMPLIANCE WITH THE FOLLOWING CONDITIONS:

vk
vl
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FIRE DEPARTMENT DEVELOPER FEES:

133. Fees are increased annually and may be different at the time of construction. The
fee schedule at the time of plan submittal shall apply.

Commercial, Industrial and/or Office Complex:
e § .579 per square foot Commercial
e § .821 per square foot Dental Office +
s $ 25.00 per unit Disaster Planning
Plan Check and Inspection: $ 118.00 per hour
~ Exception, Sprinkler and Alarm System Plan Check
See Number (7) for Fee Schedule.

CODE COMPLIANCE:

134. All Plans, Specifications and Construction shall comply with and conform to the
current edition of the California Fire Code (CFC), California Building Code (CBC), and
other state and local laws as applicable.

PREMISES IDENTIFICATION:

135. Approved numbers or addresses shall be placed on all new and existing buildings in
such a position as to be plainly visible and legible from the street or road fronting the

property. Said numbers shall contrast with their background.

Commercial: 6" mm. size

FLAMMABLE LIQUID:

136. The storage, use, dispensing and mixing of flammable and combustible liquids shall
be in accordance with UFC Article 79 and UBC Section 307.

L oa
T

INSPECTIONS: vied

137. Inspections shall be requested a minimum of forty-eight (48) hours prior to the time
the required inspection is needed.

138. Fee for each inspection is $118.00 per hour per persorn.

139, WORK BEGUN WITHOUT A PERMIT OR WITHOUT AN APPROVED SET OF
PLANS AT THE JOB SITE WILL RESULT IN A TRIPLE FEE AND/OR THE WORK

STOPPED.

Attachment *1” 19
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HAZARDOUS MATERIALS: 77

140. The storage, dispensing, use or handling of hazardous materials shall be in
accordance with the provisions of UFC Article 80 and UBC Section 307, in addition to

all federal, state and local laws or ordinances.

Business Plans may be required per SB 2186 and 2187 including MSDS, HMMP and RMPP.
OTHER: i

141. To maintain proper distance of 150 feet from a fire hydrant to a building, a fire
hydrant will have to be installed at each driveway intersection. The 150 foot
requirement can be increase to 250 feet if fire sprinklers are installed as described

above.

142. Because of the length each east/west drive aisle and the distance of the last house on
cach drive aisle from the main access road, the developer must either provide a
“hammerhead” turnaround on each aisle or equip the last building on the end of each

aisle with an automatic fire sprinkler system.
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CITY COUNCIL

PUBLIC HEARING
DATE: January 8, 2008
TO: City Council
FROM: Oscar W, Orci, Community Development Director

SUBJEET: Amendment to the Municipal Code regarding penalties for public
nuisances <

RECOMMENDATION: “I move the City Council:

Approve Ordinance No. 1381, approving Zone Text Amendment #07-97503, amending Chapter |,
Article 1V, Division 1 and Chapter 11C, Article 1 of the Banning Municipal Code regarding
General Penalties and Penalties for Public Nuisances .

Mayor Salas asks the City Clerk to read the Title of Ordinance No. 1381.

Motion: I move to waive further reading of Ordinance No. 1381

Motion: I move that Ordinance No. 1381 pass its first reading and be adopted.”

ALTERNATIVES:

Continuance:
“I move the City Council continue the public hearing to its January 22, 2008 meeting”.

Denial: :

“I move the City Council deny the Zone Text Amendment #07-97505 on the following basis (the
City Council will need to make its findings).”

JUSTIFICATION: Amendment to the Municipal Code is needed to improve Code
Enforcement activities.

BACKGR@UN‘D: Ordinance 1381 (Exhibit “17) will modify Chapter 1.28 (General Penalties)
and Section 8.48.030 (Penalty) of the Banning Municipal Code. More specifically, this
Ordinance will:

GAZTA 07-97505\Staff Report 01 GSOS.j:B g
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Amend the Code to change the General Penalties section of the Code from infractions
to misdemeanors. : The Municipal Code is structured such that code violations are
infractions unless specifically stated as misdemeanors. Public Nuisances provisions,
for example, are considered misdemeanors. This Ordinance will modify that
provision so that violations of the Code will now be misdemeanors unless specifically
stated as infractions.

Establish a $1,000 fine or imprisonment or both for misdemeanors

In cases where the Code specifies infractions, establish infraction penalties of 3100
for the first violation, $200 for a second violation of the same Code, and 3500 for
each additional violation of the section code violation. ‘

Allow enforcement for violation of City entittements (e.g. CUP, variances, etc).
Allow greater/improved enforcement by the City Attomey or City Prosecutor.

Allow the City Attorney or City Prosecutor the ability and the opportunity to file
charges as either misdemeancrs or infractions. ‘

Please note that the other previously approved changes to the Code involving such things as
Administrative Citations and Public Nuisances remain the same.

FISCAL DATA: No anticipated fiscal impacts will result from the approval of this Ordinance.

PREPARED BY: REVIEWED BY:

Croar S el y,, 4 Lyt
Oscar W. Orci v

Bonnie Johnson /

Community Development Director Finance Director

APPROVED BY:

City Manager

Randy Anslixﬁi % @ o

Exhibils:

1. Ordinance No. 1381

GAZTA 07-97505\Staff Report 010808.doc

A

37



ZTA #07-97505
GENERAL PENALTIES

ORDINANCE
NO. 1381

EXHIBIT 66 1 99 e

240



ORDINANCE NO. 13581

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, MODIFYING TITLE I,
CHAPTER 1.28 AND TITLE 8, CHAPTER 8.48, ARTICLE 1
OF THE BANNING MUNICIPAL CODE REGARDING
GENERAL PENALTIES AND PENALTIES FOR PUBLIC
NUISANCES

THE CITY COUNCIL OF THE CITY OF BANNING DOES HEREBY ORDAIN AS
FOLLOWS: ’

SECTION 1. Existing Section 1.28.010 “General penalty—Continuing violations™ is
repealed in its entirety.

SECTION 2. Existing Section 1.28.020 “Violations constitute misdemeanors” is
repealed in its entirety.

SECTION 3. New Section 1.28.010 “General penalty—Continuing violations™ is added
to Title 1, Chapter 1.28 of the Banning City Code as follows:

(a} It is unlawful for any person to viclate any provision or to fail to
comply with any requirement of this Code.

(b)  Whenever in this Code any act or omission is made unlawful, it
includes causing, permitting, aiding, abetting, maintainng, suffering or
concealing the fact of such act or omission.

(c) Any person violating any of the provisions of this Code is guilty of
a misdemeanor, unless the offense is specifically classified in this Code or by
state law as an infraction. However, the City Attormey or City Prosecutor is
authorized to file or charge any violation of this Code as either a misdemeanor or
infraction or reduce any charge filed as a misdemeanor to an infraction.

(d) Each day that any condition caused or permitted to exist in
violation of this Code constitutes a new and separate viclation.

F

(e) The owner of any property, building or structure within the City is
responsible for keeping such property, building or structure free of violations
related to its use or condition. The owner of such property, building or structure is
separately liable for violations committed by tenants or occupants relative to the
use or condition of the property.

H The penalty provided in this section is in addition to other
provisions of this Code or other law.

Ordirianice No. 1381 /
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SECTION 4. New Section 1.28.020 “Misdemeanor penalties” is added to Title 1,
Chapter 1.28 of the Banning City Code as follows:

“Where no specific penalty is provided, any conviction of a misdemeanor under
the provisions of this Code or any other ordinance of the City shall be punished
by a fine not exceeding $1,000 or imprisonment for a term not exceeding SIX
months, or by both such fine and imprisonment.”

SECTION 5. New Section 1.28.030 “Infraction penalties” is added to Title 1, Chapter
1.28 of the Bamning City Code as follows:

“Whenever in this Code or in any other Ordinance of the City, any act is
prohibited or is made or declared to be unlawful or an offense or the doing of any
act is required or the failure to do any act is declared to be unlawful and the
violation of any such provision of this Code or any other ordinance of the City is
expressly made an infraction, such infraction shall be punishable by:

(a) A fine not exceeding $100 for a first violation;

(b) A fine not exceeding $200 for a second violation of the same section
of this Code or ordinance within one year;

(¢) A fine not exceeding $500 for each additional violation of the same
section of this Code or Ordinance within one year.”

SECTION 6. New Section 1.28.040 “Enforcement of similar clauses or sections” is
added to Title 1, Chapter 1.28 of the Banning City Code as follows:

“In all cases where the same offense is made punishable or is created by different
clauses or sections of this Code, the City Attorney or City Prosecutor may elect
under which to proceed, but not miore than one recovery shall be had against the
same person for the same offense.”

SECTION 7. New Section 1.28.050 “Entitlement permit, other permit or license
violations” is added to Title 1, Chapter 1.28 of the Banning City Code as follows:

L
‘.y’

“(a) FBach person or the successor of each person who holds an
entitlement permit, a variance permit, or any other permit or license issued by the
City shall comply with each provision of the permit or license and with each term
that is imposed as a condition to the exercise of the permit or license.

(b Each person or the successor of each person who reccives a
rezoning or subdivision approval shall comply with each provision of the
approval and with each term that is imposed as a condition to the approval of the
rezoning or subdivision.”

SECTION 8. New Section 1.28.060 “Criminal prosecution” is added to Title 1, Chapter
1.28 of the Banning City Code as follows:

Oedinarice No. 1381 q
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“pursuant to California Government Code section 36900, the City Attorney or
City Prosecutor may prosecute any violation of this Code in the name of the
People of the State of California.”

SECTION 9. New Section 1.28.070 “Violations deemed public nuisances” is added to
Title 1, Chapter 1.28 of the Banning City Code as follows:

“In addition to other penalties provided by law, any condition caused or permitted
to exist in violation of any provision of this Code or any other ordinance of the
City, or any such threatened violation, shall be deemed a public nuisance and may
be abated as such by the City, and each day that such condition continues shall be
regarded ag.a new and separate offense.”

SECTION 10, Existing Section 8.48.030 “Penaltg;'” is repealed in its entirety.

SECTION 11. New Section 8.48.030 “Penalty” is added to Title 1, Chapter 8.48, Article
[ of the Banning City Code as follows:

“The owner, lessee, occupant, tenant or other person having charge or control
over any premises, property, land or structure constituting a public nuisance as
defined in this Code, shall be guilty of a misdemeanor, conviction of which shall
be punished by a fine not exceeding $1,000 or imprisonment for a term not
exceeding six months, or by both such fine and imprisonment. However, the City
Attorney or City Prosecutor is authorized to file or charge any such violation as
either a misdemeanor or infraction or reduce any charge filed as a misdemeanor to
an infraction. Every day of such violation shall constitute a separate offense.”

SECTION 12. SEVERABILITY. If any section, subsection, sentence, clause, or
phrase of this ordinance is for any reason held to be invalid or unconstitutional by a decision of
any court of competent jurisdiction, such decision will not affect the validity of the remaining
portions of this ordinance. The City Council hereby declares that it would have passed this
Ordinance and each and every section, subsection, sentence, clause, or phrase not declared
invalid or unconstitutional without regard to whether any portion of the Ordinance would be
subsequently declared invalid or unconstitutional.

SECTION 13. NON-EXCLUSIVITY. Nothing in this Ordinance shall limit or
preclude the enforcement of other applicable laws.

SECTION 14. EFFECTIVE. This Ordinance shall take effect thirty (30) days after its
enactment in accord with California law.

SECTION 15. PUBLICATION. The City Clerk is directed to cause this Ordinance to
be published within 15 days of its passage in a newspaper of general circulation published and
circulated within the City of Banning.

Ordinange No, 1381
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PASSED, APPROVED, AND ADOPTED this day of , 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM: s

Burke Williams & Sorensen, LLP
City Attorney

ATTEST:

Marie Calderon, City Clerk
City of Banning

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Ordinance No. 1381 was introduced at a regular meeting of the City Council of the
City of Banning, California, held on the 8" day of January, 2008 and was duly adopted at a
regular meeting of the City Council held on the ___ dayof , 2008, by the following
roll-call vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon
City Clerk, City of Banning

Ordinanee No. 1381 ; z(f
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CITY COUNCIL

PUBLIC HEARING
DATE: January 8. 2008
TO: City Council
FROM: Oscar W. Orci, Community Development Director
SUBJECT: Amendment to the Municipal Code establishing provisions for murals

RECOMMENDATION: “J move the City Council:

Approve Ordinance No. 1382, approving Zone Text Amendment #07-97502, establishing code
provisions for murals.

Mayor Salas asks the City Clerk to read the Title of Ordinance No. 1382.
Motion: I move to waive further reading of Ordinance No.1382
Motion: Imove that Ordinance No. 1382 pass its first reading and be adopted.™

ALTERNATIVES:

Continuance:

“I move the City Council continue the public hearing to its January 22, 2008 meeting”.
Denial:
“I move the City Council deny the Zone Text Amendment #07-97502 on the fclln};v;ing basis (the

City Council will need to make its findings).”

JUSTIFICATION: The Council directed staff to prepare legislation that would reinstate mural
regulations.

BACKGROUND: The City approved Ordinance 1272 (Exhibit “2”) on October 9, 2001, which
created Section 9125.C, in Article 25 (Regulation of Signs). The requirements of Section 5125.C
were ministerial; meaning, that the Code did not allow much discretion in terms of the City’s
ability to review the mural content. According to the previous Code, a permit would be granted
when the following conditions were met:

1. Completed application;

245



Sign permit fee paid;

Mural did niot create a pedestrian or vehicular safety hazard,
Mural would be applied to the wall of the building; and
Agreement that the mural would be well maintained.

EJ)JZ&UJI\J

On August 9, 2005, the City Council adopted Ordinance No. 1325 (Exhibit “3") repealing
Section 9125.C of the Municipal Code.

At a meeting last year (minutes attached, Exhibit “4”, the Council directed staff to prepare a
resolution that would reinstate mural regulations. Specifically, the Council directed staff to
establish provisions that would include some or all of the following:

1. Require an application and process to establish basic standards; and/or
2. Eliminate the need for the City to review the mural content and minimize 1 Amendment

issues; and/or
3. Involve the Chamber of Commerce Mural Council in reviewing and approving murals.

Staff prepared several resolutions (Exhibit “5”) for the Commission’s consideration that were based
upon the above-listed Council criteria. These resolutions would essentially establish a ministerial
process with optional provisions that would require the approval by the Chamber of Commierce
as well as comply with the following criteria:

1. Maximum Number or Murals Per Site. Murals may be located on the sides of buildings

or walls within any zone district except residential zoning districts.

Sign Area. Mural signs shall not be calculated as business advertising signs and are not

subject to the maximum wall sign area ratio. Murals can occupy an entire single wall on

which the mural is applied.

Color Scheme. Vibrant mural colors are encouraged, but should be complimentary and

harmonious with the exterior colors of the building and consistent with the surrounding

properties.

4. The proposed mural, by its design, construction, and location shall not obscure or detract
from the significant architectural features of the selected structure nor should the
building’s architecture be altered to accommodate a mural. Lad

5. If the mural should require special lighting or other related construction, all applicable
City building permits will be required as part of the installation process.

6. Advertisement Value. Words and/or images may not generally be incorporated within
the proposed mural which specifically identifies or reflects the business, products and/or
services provided by the business occupying the structure.

7. Construction. Paints and other materials used for murals shall be appropriate for outdoor
use ‘and artistic rendition, and shall be permanent and long-lasting. Super-bright or
fluorescent colors shall be discouraged.

8. To the extent feasible, murals shall be vandal and graffiti resistant.

9, The City Council may, from time to time, by resolution, adopt additional mural design
criteria and guidelines.

10. The City Council may set, by resolution, a fee for the application and/or mural permit

issuance.

I
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The Planning Commission met numerous times to discuss the various versions of the mural
legislation; ultimately the Commission approved Reseolution No. 2007-31, which recommends to
the City Council mural legislation that establishes a ministerial process with basic mural
regulations that will require the Community Development Department and the Chamber Mural
Council approvals.

CONCERNS/OPTIONS:

The City Attorney has expressed concerns with the legislation. The legislation attempts to
eliminate any City regulation of mural content by transferring the authority to review and
approve murals to the Chamber. Because the legislation “authorizes™ the Chamber lo act on the
City’s behalf, the Chamber would be an agent of the City and as such be subject to the same
content regulation as the City.

In order for the City to avoid mural content the City may wish to establish mural guidelines
rather than legislation. Guidelines can establish development criteria as well as identify the
Chamber as the review authority. As with all guidelines, enforcement is difficult. The
Chamber’s Mural Council as well as the City Council have expressed a desire to establish a
permit process.

FISCAL DATA: No anticipated fiscal impacts will result from the approval of this Ordinance.

PREPARED BY: REVIEWED BY:

Keas Y Gree »«/éf;f; Lf / Pt G
Oscar W. Orai Bonnie Johnsoy/ /
Community Development D1rector Finance Director
APPROVED BY:

J ALty _
Randy Anshqﬁ /% ]
City Manager

Exhibits:

Ordinance No. 1382

Copy of Ordinance No. 1272

Copy of Ordinance No. 1325

Copy of portion of Planning Commission minutes of 12/04/07.
Planning Commission Resclution Options
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ORDINANCE NO. 1382

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING ZONE TEXT
AMENDMENT #07-97502, AN AMENDMENT TO THE
ZONING CODE TO ESTABLISH PROVISIONS FOR
MURALS

WHEREAS, the City undertook a comprehensive General Plan and Zoning Ordinance
update in 2003; and

WHEREAS, the Municipal Code allows for Zone Text Amendments consistent with the
goals and policies of the General Plan; and

WHEREAS, on the 7" day of August 2007, the Planning Commission continued the
public hearing to the 4" day of September 2007, at which time interested persons had an
opportunity to testify in support of, or opposition to, the Zone Text Amendment; and

WHEREAS, on the 4" day of September 2007, the Planning Commission continued the
public hearing to the 2" day of October 2007, at which time interested persons had an
opportunity to testify in support of, or opposition to, the Zone Text Amendment; and

WHEREAS, on the 2™ day of October 2007, the Planning Commission closed the
public hearing and directed staff to return to the Planning Commission with new alternatives for
the Zone Text Amendment, at which time the public hearing would be re-noticed and re-opened;
and

WHEREAS, at this public hearing on the 4" day of December 2007, the Planning
Commission considered and heard public comments on the Zone Text Amendment and approved
Resolution No. 2007-31. recommending to the City Council approval of the Zone Text
Amendment #07-97502, an amendment to the Zoning Code to establish provision for murals;
and

WHEREAS, on the 21% day of December 2007, the City gave public notice as required
under Zoning Code Section 9117 by advertising in the Record Gazette newspape’r"b'ﬁhe holding
of the re-opened public hearing at which the project would be considered; and

WHEREAS, on the 8" day of January 2008, the City Council held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to,
the Zone Text Amendment; and

&

WHEREAS, at this public hearing on the 8" day of January 2008, the City Council
considered and heard public comments on the Zone Text Amendment; and
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WHEREAS, the City Council has analyzed this proposed project and has determined
that it is exempt from the California Environmental Quality Act (“CEQA™) under Section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects that
have the potential for causing a significant effect on the environment.

NOW THEREFORE, the City Council does resolve, determine, find, and order, and
recommend as follows:

Section 1: Environmental Findings.

The City Council, in light of the whole record before it, including but not limited to, the
City’s Local CEQA Guidelines, the recommendation of the Community Development Director
as provided in the Staff Report dated January 8, 2008, and documents incorporated therein by
reference, and any other evidence (within the meaning of Public Resources Code § 21080(e) and
§21082.2) within the record or provided at the public hearing of this matter, hereby finds and

determines as follows:

1. CEQA: The City has analyzed this proposed project and has determined that it is exempt
from the California Environmental Quality Act (“CEQA”) under Section 15061(b)(3) of
the CEQA Guidelines which provides that CEQA only applies to projects that have the
potential for causing a significant effect on the environment. Where, as here, it can be
seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment; the activity is not subject to CEQA. The
amendment to the municipal code does not relate to any one physical project and will not
result in any physical change to the environment. Further, projects subject to this
ordinance will trigger individual analysis and documentation related to CEQA.
Therefore, it can be seen with certainty that there is no possibility that this ordinance may
have a significant adverse effect on the environment, and therefore the adoption of this
ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines.

Section 2: Zoning Ordinance Amendment Findings.

The City Council makes the following findings regarding the Zonmg Oidinance
Amendment:

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan.

Fact~ The Zone Text Amendment is consistent with the goals and policies of the General
Plan, insofar as the General Plan designations and Zoning designations will not change,
and the text amendment will result in clarifying the goals, policies and programs of the
General Plan. Program 11.A of the Banning General Plan Economic Development
Element indicates that the City should encourage and promote special events and
activities which strengthen the City’s image and attractiveness to residents, vigitors, and
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businesses. Murals will enhance the City’s appearance and image and make it more
attractive to the residents and visitors alike.

The proposed Amendment is internally consistent with the Zoning Ordinance.

Fact: The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance. The amendments will cause murals to be subject to the general standards of
Section 9109 [Sign Regulations] and will establish standards for murals, but will not
regulate the content of the murals. The Zoning Ordinance currently contains, in Section
9109 [Sign Regulations] an integrated program for the regulation of signage within the
City. These Zone Text Amendments would allow for the placement of murals, under the
auspices of the Chamber of Commerce, within commercial and industrial zones in the
City. The City would have the same authority that it does to regulate all other types of
signs; all content and maintenance issues would be addressed by the Chamber of

Commerce,

Section 3: Zone Text Amendments.

Code:

The City Council hereby approves the following amendments to the text of the Zoning

A) Section 9109.03 DEFINITIONS, is hereby amended to add the following:

“Murals. Painted wall signs which have a majority of the sign area comprised of non-
commercial content, which generally have artistic, historic or cultural themes, and which
are designed and painted (or supervised) by an artist who possess demonstrated
knowledge and expertise in the design, materials, and execution of murals or other art.
Commercial content of murals shall be subject to all applicable sign limitations of the

underlying zone district.”

B) Section 9109.17 MURALS, is hereby added as follows:

“Murals shall be allowed by permit reviewed by the Beautification and Mura] Council of
the Banning Chamber of Commmerce and permitted by the City’s™ Community
Development Department. Applications shall be on a form devised by the Community
Development Department, A permit for a mural will be granted when the following
conditions have been satisfied:

1) Completed application;
2) Sign permit fee paid;
3) Approved by the Beautification and Mural Council of the Banning Chamber of

Commerce;
4) The mural shall not cause a pedestrian or vehicular safety hazard;

5) The mural shall be applied to the wall of a building; and
6) The mural shall be maintained.”
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Section 4: Severability.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is for any
reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Ordinance. The City
Council of the City of Banning hereby declares that it would have adopted this Ordinance and each
section, subsection, sentence, clause, phrase or portions thereof, irrespective of the fact that any
one or more sections, subsections, sentences, clauses, phrases or portions be declared invalid or
unconstitutional by the decision of any court of competent jurisdiction.

PASSED, APPROVED AND ADOPTED this 8" day of January, 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen LLP
City Attorney
City of Banning, California

ATTEST: L

Marie A. Calderon, City Clerk
City of Banning
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1382 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 8" day of January, 2008, and was duly adopted at a regular meeting of said
City Council on the day of , 2008, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning
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ORDINANCE NO. 1272

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BANNING AMENDING THE BANNING
ORDINANCE CODE ARTICLE 25 (REGULATIONS
OF SIGNS) ADDING SECTION 9125.7C “MURALS".

The City Council of the City of Banning does hereby ordain as follows:

Section 1.

That the Banning Ordinance Code, Article 25 (Regulations of Signs) be amended to

include a new Section 9125.7C “Murals” as follows:

Section 2.

Section 8125.7C Murals.

“Murals shall be allowed by permit reviewed by the City’s Sign Ad Hoc
Committee and permitted by the City’s Planning Department. Applications shall
be on a form devised by the Planning Department. A permit for 2 mural will be
granted when the following conditions have been satisfied:

(A) Completed application.

(B) Sign permit fee paid.

(C) The mural shall not cause a pedestrian or vehicular safety hazard.
(D) The mural shall be applied to the wall of a building.

(E) The mural shall be well maintained.”

Section 3. Severability

If any section, subsection, sentence clause, phrase or portion of this Ordinance is for

any reason held to be invalid or unconstitutional by the decision of any court of competent
jurisdiction, such decision shall not affect the validity of the remaining portions of this
Ordinance. The City Council of the City of Banning hereby declares that it would have
adopted this and each section, subsection, sentence, clause, phrase or portions thereof,
irrespective of the fact that any one or more sections, subsections, sentences, clauses,
phrases or portions be declared invalid or unconstitutional.
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Section 4.

The Mayor shall sign this ordinance and the City Clerk shall attest thereto and
shall within fifieen days of its adoption cause it or a summary of it, to be published in the
Record Gazette, a newspaper published and circulated in the City. Thereupon this
ordinance shall take effect 30 days after adoption and be in force and effect according to
law.

PASSED, APPROVED, AND ADOPTED this 9th day of October, 2001.

Lt~

JohrrHunt, Mayor

APPROVED AS TO FORM AND
LEGAL CONTENT:

&

EGh;{F. Wilson, City Attorney

ATTEST:
Mari;ff&. Calderon, City Clerk

CERTIFICATION

1, Marie A. Calderon, City Clerk of the City of Banning, do hereby certify that the
foregoing Ordinance No. 1272 was duly introduced at a regular meeting of the City
Council of the City of Banning, California, held on the 25" day of September, 2001 and
was duly adopted at a regular meeting of said City Council held on the ‘St day of
Qctober, 2001, by the following vote, to wit:

AYES: Councilmembers Jenkins, Mediano, Salas, Wages, Mayor Hunt
NOES: None
ABSTAIN: None

ABSE?\;T' Mone W—W-ﬂ 2‘/ % Z

Marie A/ Calderon, City Clerk
City of Banning
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ORDINANCE NO, 1325

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BANNING, CALIFORNIA REPEALING
SECTION 9125.7C OF THE BANNING MUNICIPAL
CODE REGARDING MURALS,

THE CITY COUNCIL OF THE CITY OF BANNING DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1. Section 9125.7C of the Banning Municipal Code entitled, “Murals™ is
hereby repealed.

SECTION 2. NON-EXCLUSIVITY. Nothing in this Ordinance shall limit or preclude
the enforcement of other applicable laws.

SECTION 3. PUBLICATION. The City Clerk is directed to cause this Ordinance 1o
be published within 15 days of its passage in a newspaper of general circulation
published and circulated within the City of Banning.

INTRODUCED at the regular meeting of the 9" day of August, 2005.

PASSED, APPROVED, AND ADOPTED this 13" day of September, 2005, at

Banning, California.
R A
/MM-"&

JgHh Machisic, Mayor

APPROVED AS TO FORM .
AND LEGAL CONTENT: Pied
(L

‘

ity Attorne

ATTEST:

Ma;e A, Calderon

City Clerk
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CERTIFICATION:

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1325 was duly introduced at a regular meeting of the City Council of the
City of Banning, held on the g™ day of August, 2005, and was duly adopted at a regular
meeting of said City Council on the 13" day of September, 2005, by the following vote,

0 Wit
AYES: Councilmembers Hanna, Palmer, Salas, Welch, Mayor Machisic
NOES: None

ABSENT: None

ABSTAIN: None

Mari; A, Calderon, City Clerk

City of Banning
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1. PUBLIC COMMENT

No one came forward.
IV. PUBLIC HEARING:

A. New ltems:

1. Resolution No. 2007-31: A Resclution recommending to the City
Council the adoption of code provisions pertaining to murals.

Community Development Director Orci presented the staff report, discussed the options presented
tonight and discussed the meaning of “mural expert”. He stated that Option No. 1 establishes a
ministerial process with basic mural regulations that would require the Community Development
Department and Chamber of Commerce Mural Council approvals.

Option No. 2 establishes a ministerial process with basic mural regulations that would require the
Community Development Department approval. Please note that this Option requires that the
applicant consult with and receive approval from “mural experts”; the Mural Council would be
considered a “mural expert”. This option does not specifically designate the Mural Council;
rather, it will allow the Chamber via the “non-exclusive list of mural experts” requirement the
ability to review the murals without transferring the authority directly to the Chamber and thus

addressing the Attorney’s concerns.

Charlene Sakurai, 43000 Dillon Road, Banning CA, came forward to speak on behalf of the mural
ordinance and expressed confidence in the Chamber Mural Council.

Don Smith, 1681 W. Westward Avenue, Banning CA, came forward te state that he would like to
see some structure in the mural process and wants to know who will decide mural content.

Deputy City Attomey Greg Murphy discussed First Amendment rights and content. Mr. Murphy
stated that the City Attorney’s office prefers Option #2. L
Commissioner Dickson stated he preferred Option #1 and wants to keep the process simple.
Commissioner Hawkins stated he was on the Chamber Mural Council, he checked with the City
Attorney as was told he did not have to recuse himself. He stated there have been no problems so
far with the way the Mural Council has been doing things. Commissioner Barsh stated he would
prefer Optiop #2 and Chairperson DeSantis stated that she liked Option #1.

ACTION (DICKSON / HAWKINS): A motion was moved, seconded and carried
that the Planning Commission approve Resolution No. 2007-31 (Option 1),
recommending to the City Council approval of Zone Text Amendment #07-97502.

(Motion carried 3 - 2) (Commissioners Barsh and Escandel voted “no”)

2
Planning Cormission Meeting

December 4, 2007 Q /é’ /
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RESOLUTION NO. 2007-31

AN RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF BANNING, CALIFORNIA
RECOMMENDING TO THE CITY COUNCIL APPROVAL
OF ZONE TEXT AMENDMENT #07-97502, AN
AMENDMENT TO THE ZONING CODE TO ESTABLISH
PROVISIONS FOR MURALS

WHEREAS, the City undertook a comprehensive General Plan and Zoning Ordinance
update in 2003; and

WHEREAS, the Municipal Code allows for Zone Text Amendments consistent with the
goals and policies of the General Plan; and

WHEREAS, on the 27" day of July 2007, the City gave public notice as required under
Zoning Code Section 9117 by advertising in the Press Enterprise newspaper of the holding of a
public hearing at which the project would be considered; and

WHEREAS, on the 7" day of August 2007, the Planning Commission continued the
public hearing to the 4" day of September 2007, at which time interested persons had an
opportunity to testify in support of, or opposition to, the Zone Text Amendment; and

WHEREAS, on the 4" day of September 2007, the Planning Commission continued the
public hearing to the 2" day of October 2007, at which time interested persons had an
opportunity to testify in support of, or opposition to, the Zone Text Amendment; and

WHEREAS, on the ond day of October 2007, the Planning Commission closed the
public hearing and directed staff to return to the Planning Commission with new alternatives for
the Zone Text Amendment, at which time the public hearing would be re-noticed and re-opened;
and

WHEREAS, on the 16" day of Noveniber 2007, the City gave public notice as required
under Zoning Code Section 9117 by advertising in the Press Enterprise newspaper of the holding
of the re-opened public hearing at which the project would be considered; and

o

WHEREAS, at this public hearing on the 4™ day of December 20{);?;. the Planning
Commission considered and heard public comments on the Zone Text Amendment; and

WHEREAS, the Planning Commission has analyzed this proposed project and has
determined that it is exempt from the California Environmental Quality Act ("CEQA”) under
Section 15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment.

NOW THEREFORE, the Planning Commission does resolve, derermine, find, and
order, and recommend as follows:
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Section 1: Environmental Findings.

The Planning Commission, in light of the whole record before it, including but not
limited to, the City’s Local CEQA Guidelines, the recommendation of the Community
Development Director as provided in the Staff Reports dated August 7, September 4, October 2
and December 4, 2007 and documents incorporated therein by reference, and any other evidence
(within the meaning of Public Resources Code § 21080(¢) and §21082.2) within the record or
provided at the public hearing of this matter, hereby finds and determines as follows:

1. CEQA: The City has analyzed this proposed project and has determined that it is exempt
from the California Environmental Quality Act (“CEQA™) under Section 15061(b)(3) of
the CEQA Guidelines which provides that CEQA only applies to projects that have the
potential for causing a significant effect on the environment. Where, as here, it can be
seen with certainty that there is no possibility that the activity in question may have a

significant effect on the environment; the activity is not subject to CEQA. The
amendment to the municipal code does not relate to any one physical project and will not
result in any physical change to the environment. Further, projects subject to this
ordinance will trigger individual analysis and documentation related to CEQA.
Therefore, it can be seen with certainty that there is no possibility that this ordinance may
have a significant adverse effect on the environment, and therefore the adoption of this
ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines.

Section 2: Zoning Ordinance Amendment Findings.

The Planning Commission makes the following findings regarding the Zoning Ordinance
Amendment:

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan.

Fact: The Zone Text Amendment is consistent with the goals and policies.of the General
Plan, insofar as the General Plan designations and Zoning designations willinot change,
and the text amendment will result in clarifying the goals, policies and proﬁrams of the
General Plan. Program 11.A of the Banning General Plan Economic Development
Element indicates that the City should encourage and promote special events and
activities which strengthen the City’s image and aftractiveness to residents, visitors, and
businesses. Murals will enhance the City’s appearance and image and make it more
atractive to the residents and visitors alike.

3]

The proposed Amendment is internally consistent with the Zoning Ordinance.

Fact: The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance. The amendments will cause murals to be subject to the general standards of
Section 9109 [Sign Regulations] and will establish standards for murals, but will not
regulate the content of the murals. The Zoning Ordinance currently contains, in Section
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9109 [Sign Regulations] an integrated program for the regulation of signage within the
City. These Zone Text Amendments would allow for the placement of murals, under the
auspices of the Chamber of Commerce, within commercial and industrial zones in the
City. The City would have the same authority that it does to regulate all other types of
signs; all content and maintenance issues would be addressed by the Chamber of

Commerce.

Section 3: Recommended Zone Text Amendments.

The Planning Commission hereby recommends to the City Council approval of the
following amendments to the text of the Zoning Code:

A) Section 9109.03 DEFINITIONS, is hereby amended to add the following:

“Murals. Painted wall signs which have a majority of the sign area comprised of non-
commercial content, which generally have artistic, historic or cultural themes, and which
are designed and painted (or supervised) by an artist who possess demonstrated
knowledge and expertise in the design, materials, and execution of murals or other art.
Commercial content of murals shall be subject to all applicable sign limitations of the

underlying zone district.”
B) Section 9109.17 MURALS, is hereby added as follows:

“Murals shall be allowed by permit reviewed by the Beautification and Mural Council of
the Banning Chamber of Commerce and permitted by the City’s Community
Development Department. Applications shall be on a form devised by the Community
Development Department. A permit for a mural will be granted when the following
conditions have been satisfied:

1) Completed application;

2y Sign permit fee paid;

3) Approved by the Beautification and Mural Council of the Banning Chamber of
Commerce; .

4) The mural shall not cause a pedestrian or vehicular safety hazard; ™

5) The mural shall be applied to the wall of a building; and

6) The mural shall be maintained.”

Section 4: Severability.

If any section, subsection, sentence, clause, phrase or portion of this Resolution is for any
reason held fo be invalid or unconstitutional by the decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Resolution. ~ The
Planning Commission of the City of Banning hereby declares that it would have adopted this
Resolution and each section, subsection, sentence, clause, phrase or portions thereof, irrespective
of the fact that any one or more sections, subsections, sentences, clauses, phrases or portions be
declared invalid or unconstitutional by the decision of any court of competent jurisdiction.
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PASSED, APPROVED AND ADOPTED this 4" day of December, 2007.

Betty DeSantis, Chairperson
Banning Planning Comrmission

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen LLP
City Attormey
City of Banning, California

CERTIFICATION:

I, Virginia Sorenson, Recording Secretary of the Planning Commission of the City of Banning,
California, do hereby certify that the foregoing Resolution No. 2007-31, was duly adopted by
the Planning Commission of the City of Banning, California, at a regular meeting thereof held
on the 4" day of December, 2007 by the following vote, to wit:

AYES:
NOES: e
ABSENT:

ABSTAIN:

Virginia Serenson, Recording Secretary
City of Banning, California
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RESOLUTION NQ. 2007-31

AN RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF BANNING, CALIFORNIA
RECOMMENDING TO THE CITY COUNCIL APPROVAL
OF ZONE TEXT AMENDMENT #07-97502, AN
AMENDMENT TO THE ZONING CODE TO ESTABLISH
PROVISIONS FOR MURALS

WHEREAS, the City undertook a comprehensive General Plan and Zoning Ordinance
update in 2003; and

WHEREAS, the Municipal Code allows for Zone Text Amendments consistent with the
goals and policies of the General Plan; and

WHEREAS, on the 27% day of JTuly 2007, the City gave public notice as required under
Zoning Code Section 9117 by advertising in the_Press Enterprise newspaper of the holding of a
public hearing at which the project would be considered; and

WHEREAS, on the 7" day of August 2007, the Planning Commission continued the
public hearing to the 4™ day of September 2007, at which time interested persons had an
opportunity to testify in support of, or opposition to, the Zone Text Amendment; and

WHEREAS, on the 4" day of September 2007, the Planning Commission continued the
public hearing to the 2" day of October 2007, at which time interested persons had an
opportunity to testify in support of, or opposition to, the Zone Text Amendment; and

WHEREAS, on the 2™ day of October 2007, the Planning Commission closed the
public hearing and directed staff to retum to the Planning Commission with new altematives for
the Zone Text Amendment, at which time the public hearing would be re-noticed and re-opened;

and

WHEREAS, on the 16" day of November 2007, the City gave public notice as required
under Zoning Code Section 9117 by advertising in the Press Enterprise newspaper of the holding
of the re-opened public hearing at which the project would be considered; and

LRSS

WHEREAS, at this public hearing on the 4" day of December 200?&1‘1@ Planning
Commission considered and heard public comments on the Zone Text Amendment; and

WHEREAS, the Planning Commission has analyzed this proposed project and has
determined that it is exempt from the California Environmental Quality Act (“CEQA™) under
Section 15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the'potential for causing a significant effect on the environment.

NOW THEREFORE, the Planning Commission does resolve, determine, find, and
order, and recommend as follows:
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Section 1: Environmental Findings.

The Planning Commission, in light of the whole record before it, including but not
limited to, the City’s Local CEQA Guidelines, the recommendation of the Community
Development Director as provided in the Staff Reports dated August 7, September 4, October 2
and December 4, 2007 and documents incorporated therein by reference, and any other evidence
(within the meaning of Public Resources Code § 21080(e) and §21082.2) within the record or
provided at the public hearing of this matter, hereby finds and determines as follows:

L. CEQA: The City has analyzed this proposed project and has determined that it is exempt
from the California Environmental Quality Act (*CEQA”™) under Section 15061(b){(3) of
the CEQA Guidelines which provides that CEQA only applies to projects that have the
potential for causing a significant effect on the environment. Where, as here, it can be
seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment; the activity is not subject to CEQA. The
amendment to the municipal code does not relate to any one physical project and will not
result in any physical change to the environment. Further, projects subject to this
ordinance will trigger individual analysis and documentation related to CEQA.
Therefore, it can be seen with certainty that there is no possibility that this ordinance may
have a significant adverse effect on the environment, and therefore the adoption of this
ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines.

Section 2: Zoning Ordinance Amendment Findings.

The Planning Commission makes the following findings regarding the Zoning Ordinance
Amendment:

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan.

Fact: The Zone Text Amendment is consistent with the goals and policies of the General
Plan, insofar as the General Plan designations and Zoning designations will:.not change,
and the text amendment will result in clarifying the goals, policies and programs of the
General Plan. Program 11.A of the Banning General Plan Economic Development
Element indicates that the City should encourage and promote special events and
activities which strengthen the City’s image and attractiveness to residents, visitors, and
businesses. Murals will enhance the City’s appearance and image and make it more
attractive to the residents and visitors alike.

1

The proposed Amendment is internally consistent with the Zoning Ordinance.

2

Fact: The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance. The amendments will cause murals to be subject to the general standards of
Section 9109 [Sign Regulations] and will establish standards for murals, but will not
regulate the content of the murals. The Zoning Ordinance currently contains, in Section
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9109 [Sign Regulations] an integrated program for the regulation of signage within the
City. These Zone Text Amendments would allow for the placement of murals, under the
auspices of the Chamber of Commerce, within commercial and industrial zones in the
City. The City would have the same authority that it does to regulate all other types of
signs; all content and maintenance issues would be addressed by the Chamber of

Commerce.

Section 3: Recommended Zone Text Amendmenis.

The Planning Commission hereby recommends to the City Council approval of the
following amendments to the text of the Zoning Code:

A) Section 9109.03 DEFINITIONS, is hereby amended to add the following:

“Murals. Painted wall signs which have a majority of the sign area comprised of non-
commercial content, which generally have artistic, historic or cultural themes, and which
are designed and painted (or supervised) by an artist who possess demonstrated
knowledge and expertise in the design, materials, and execution of murals or other art.
Commercial content of murals shall be subject to all applicable sign limitations of the

underlying zone district.”
B) Section 9109.17 MURALS, is hereby added as follows:

“Murals shall be placed on walls within a commercial or industrial zone within the city.
Murals shall be allowed by permit approved by the Community Development Director.
Application for a permit shall be on the same form as that required for permanent signs.
The Director will grant a permit for a mural when the following conditions have been

satisfied:
(1) The applicant has submiited a completed application.
(2) The applicant has submitted the appropriate sign permit fee.

(3) The Director is able to determine, based on the application and supperting
materials submitted with the application, that the mural will not cause an
unreasonable pedestrian or vehicular safety hazard.

(4) The applicant has consulted with and received approval as to non-
communicative aspects of the mural, including but not limited to paint/materials,
wall preparation, and proposed color scheme, from a recognized local or national
mural expert (a non-exclusive list of experts shall be kept by the Director for
reference by applicants).

(5) The Director is able to determine, based on the application and supporting
materials submitted with the application, that the mural will be well maintained

throughout its useful life.”
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Section 4: Severability.

If any section, subsection, sentence, clause, phrase or portion of this Resolution is for any
reason held to be invalid or unconstitutional by the decision of any court of competent jurisdiction,
such decision shall not affect the validity of the remaining portions of this Resolution.  The
Planning Commission of the City of Banning hereby declares that it would have adopted thus
Resolution and each section, subsection, sentence, clause, phrase or portions thereof, irrespective
of the fact that any one or more sections, subsections, sentences, clauses, phrases or portions be
declared invalid or unconstitutional by the decision of any court of competent jurisdiction.

PASSED, APPROVED AND ADOPTED this 4% day of December, 2007.

Betty DeSantis, Chairperson
Banning Planning Commission

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen LLP
City Attorney
City of Banning, California

CERTIFICATION:

I, Virginia Sorenson, Recording Secretary of the Planning Commission of the City of Banning,
California, do hereby certify that the foregoing Resolution No. 2007-31, was duly adopted by
the Planning Commission of the City of Banning, Califomia, at a regular meeting thereof held
on the 4" day of December, 2007 by the following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Virginia Sorenson, Recording Secretary
City of Banning, California

Reselution No. 07-31 Gamural erdinancet12-4-07 pe
4 mig\Option 2.doc
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CITY COUNCIL AGENDA

CONSENT ITEM
DATE: January 8, 2008
TO: Honorable Mayor and City Council
FROM: Chris Paxton, Director of Human Resources

SUBJECT: IBEW-Utility Unit Memorandum Of Understanding

RECOMMENDATION:

I Adopt Resolution No. 2008-02 approving a Memorandum of Understanding (MOU)
with the IBEW-Utility Unit which covers the City’s Electric Utility and Water and
Wastewater Utility employees.

I Adopt BUA Resolution 2008-01UA amending the 2007-08 budget to incorporate
necessary changes.

JUSTIFICATION: The City’s most recent MOU with the IBEW-Utility Unit expired on
September 30, 2007. A new MOU has now been negotiated.

BACKGROUND:  With the expiration of its MOU with the IBEW-Utility Unit on
September 30, 2007, the City entered into negotiations with IBEW.

After two months of negotiations under the provisions of the Myers-Milias-Brown Act and
the City’s Employer-Employee Relations Ordinance, a new three year agreement has been
reached. Terms of the agreement are retroactive to September 30, 2007. This new MOU
provides for an increase to health insurance contributions under the City’s cafeteria plan,
caps tuition reimbursement, extends the probationary period from 6 months to one year and
makes other various changes to existing language.

FISCAL DATA.:

s
y LT

The fiscal impact of this agreement over three years is $501,840.00. All of this funding will
come from the Electric and Water Enterprises thus there is no impact to the General Fund.
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RECOMMENDED BY:

0o R

Chris Paxton

* Director of Human Resowurces

APPROVED BY:

o M

Randy Anstm
City Manager

REVIEWED BY:

S //M

Bonnie Eahnson ,-
Director of Fmaﬂce
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RESOLUTION NO. 2008-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING A MEMORANDUM OF UNDERSTANDING BETWEEN THE
INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS UTILITY UNIT
(IBEW-Utility Unit) AND THE CITY OF BANNING

WHEREAS, the City of Banning has recognized the International Brotherhood of Electrical
Workers-Utility Unit (IBEW-Utility Unit) as the bargaining unit represeniing a group of its
employees; and, ‘

WHEREAS, the prior Memorandum of Understanding (MOU) between the City and IBEW-Utility
Unit expired on September 30, 2007; and

WHEREAS, the City and IBEW-Utility Unit have successfully met and conferred under the Meyers-
Milias-Brown Act (MMBA) and the City’s Employer-Employee Relations Resolution to negotiate a
new MOU for the period October 1, 2007 through September 30, 2010,

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City Banning as
follows:

1. The City Council approves the MOU, a copy of which is attached hereto and b}r this
reference made a part hereof.

2. The Mayor is authorized to execute the original document.

PASSED, APPROVED, AND ADOPTED this 8th day of January, 2008.

Brenda Salas, Mayor
City of Banning

e



APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorenson LLP
City Attorney

ATTEST:

Marie A. Calderon, City Clerk
City of Banning
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BUA RESOLUTION NO. 2008-01UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING AMENDING THE 2007-08 BUDGET TO INCORPORATE NECESSARY
CHANGES

WHEREAS, the City of Banning has recognized the International Brotherhood of Electrical
Workers-Utility Unit (IBEW-Utility Unit} as the bargaining unit representing a group of its
employees; and, V :

WHEREAS, the prior Memorandum of Understanding (MOU) between the City and IBEW-Utility
Unit expired on September 30, 2007; and

WHEREAS, the City and IBEW-Utility Unit have successfully met and conferred under the Meyers-
Milias-Brown Act (MMBA) and the City’s Employer-Employee Relations Resolution to negotiate a
new MOU for the period October 1, 2007 through September 30, 2010; and

WHEREAS, the above referenced MOU covers City positions funded by both the Electric Enterprise
and the Water Enterprise; and '

WHEREAS, the Banning Utility Authority (Authority) was created in July 2005 and the Authority
must approve all budgetary and policy related issues affecting the Water and Wastewater Enterprises;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City Banning as
follows:

The Finance Director is authorized to amend the budget to include an appropriation for the
funding of additional compensation pursuant to the terms of the MOU approved by the City
Council. Specifically, the following funds shall be increased by the following amounts:

Fund 660 $24,570.00 e
Fund 670 $35,910.00
Fund 675 $ 1,890.00
Fund 680 $ 5,670.00
Fund 761 $ 9.450.00
Total $77,490.00

PASSED, APPROVED, AND ADOPTED this 8th day of January, 2008.

Brenda Salas, Chairwoman
Banning Utility Authority
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APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorenson LLP
- City Attorney

ATTEST:

Marie A. Calderon, City Clerk
City of Banning
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MEMORANDUNM OF UNDERSTANDING
THE CITY OF BANNING
AND
THE INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS - LOCAL 47
UTILITY UNIT

October 1, 2007 through September 30, 2010
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ARTICLE 1 - PREAMBLE

11- This agreement is entered into between The City of Banning, a Municipal
Corporation, hereinafter known as the "CITY" and the authorized representatives of the
International Brotherhood of Electrical Workers - Local 47, the recognized employee
organization in the Meter Reading, Electric and Water Utility Employees Unit of
representation, hereinafter known as “Union" or “the Union”, relative to wages, hours,
and other terms and conditions of employment as provided by Sections 3500 - 3510 of
the California Government Code, otherwise known as the Meyers-Milias-Brown Act.

1.2- Recognition. The City hereby formally recognizes IBEW as the only Recognized
Employee Organization representing full time, permanent employees in the unit of
representation presently or hereafter employed by the City and eligible for inclusion in
the Meter Reading, Electric and Water Utility Employees Unit. It is understood that this
Agreement shall constitute a bar to any petition or request for recognition of any unit
which includes classifications of employees covered by this Agreement or such petitions
to represent such employees at any time during the term hereof. This provision shall
not preclude employees from exercising their rights as may be provided by the Meyers-
Milias-Brown Act or the Employer-Employee Relations Resolution of the City.

13- Term. Except as otherwise provided herein, this agreement between the City
and the Union relative to wages, hours, and other terms and conditions of employment
shall become effective on October 1, 2007 through September 30, 2010 and thereafter
shall remain in full force and effect year-by-year unless one (1) of the parties notifies the
other in writing no later than June 30, 2010 of its request to amend, modify or terminate
this MOU or no later than June 30th of any year after 2010 until a new agreement has
been executed or the City Council acts in accordance with the terms of Article IV of the
City's Employer-Employee Resolution No. 2007-41.

14- Represented Classifications. This agreement covers employees in the following
classifications: :
Apprentice Meter Test Technician -
Assistant Water Superintendent

Auto Cad Technician

Electrical Service Planner

Electric Services Worker

Field Service Representative

Meter Test Technician

Powerline Apprentice

Powerline Crew Supervisor

Powerline Technician

Public Benefits Coordinator

Senior Electric Distribution System Designer

Senior Electric Services Planner

Wastewater Collection Systems Specialist



Wastewater Collection Systems Technician
Wastewater Collections Systems Supervisor

Water Crew Supervisor (Production and Distribution)
Water Services Worker

Water Meter Crew Lead

Water Valve Flushing Crew Lead

Water Construction Crew Lead

ARTICLE 2 - CONTINUATION OF RULES & POLICIES

21- Other Written Policies. It is understood and agreed that all such written
ordinances, policies, resolutions, rules and regulations, including, but not limited to, the
Personnel Rules and Regulations of the City, the Employer-Employee Relations
Resolution (Resolution No. 2007-41); and the Administrative Manual of the City shall
remain in effect during the course of this Agreement subject to amendment or deletions
as otherwise provided herein.

22. Past Practice. For purposes of this MOU, “past practice” shall be defined as an
unwritten policy, procedure or work rule of the City affecting wages, hours or conditions
of employment, upon which the City and members of the bargaining unit have come to
rely through a course of conduct and which is not inconsistent with the express terms
and conditions of this MOU. As of the effective date of this MOU, all past practices
preexisting this MOU shall be deemed to be void and of no further force and effect.

23. Meet and Confer. The Union and the City agree to meet and confer during the
term of this MOU over the adoption, amendment or revision, including repeal, of City
ordinances, resolutions, rules and regulations, including but not limited to, the City's
Personnel Rules and Regulations, the Employer-Employee Relations Resolution
(Resolution No. 2007-41) and the Administrative Policies of the City, to the extent that
such documents contain mandatory subjects of bargaining pursuant to the Meyers-
Milias-Brown Act. Should an impasse be reached following such meet and confer
sessions, the provisions of the Employer- Employee Relations Resolution (Resolution

No. 2007-41) will apply. —

FER |
“‘w..z

ARTICLE 3 - EMPLOYEE RIGHTS

31 Non Discrimination. The provisions of this MOU shall apply to all persons covered
by this MOU without discrimination on account of race, color, ancestry, sexual
orientation, sex (including pregnancy, childbirth and related medical condition) national
origin, religion, creed, marital status, physical or mental disability, medical condition,
age, citizenship status or any other basis protected by applicable law, nor will there be
any discrimination with respect to hiring, retention or any condition of employment
because of membership or activities on behalf of the Union.
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3.2 Union Membership. The Union will accept into membership all eligible persons of
the bargaining unit without regard to race, color, ancestry, sexual orientation, sex
(including pregnancy, childbirth and related medical condition) national origin, religion,
creed, marital status, physical or mental disability, medical condition, age, citizenship
status or any other basis protected by applicable law.

3.3 Rights Granted By State and Federal Law. Except as otherwise provided in this
MOU, the employees covered by this Agreement shall have all rights which may be
exercised in accordance with state and federal law, and applicable ordinances,
resolutions, rules and regulations. However, employees covered by this Agreement
shall not have the right to file a grievance for violation of any such law, ordinance,
resolution or rule, except as specifically set forth herein at Article 28.

3.4 Additional Employee Rights. Employees shall also have:

(@) The right to form, join and participate in activities of employee
organizations of their own choosing for the purpose of representation on all matters of
employer-employee relations.

(b)  The right to refuse to join or participate in the activities of employee
organizations. :

(c)  The right to be free from interference, intimidation, restraint, coercion,
discrimination, or reprisal by other employees, employee organizations, management or
supervisors, as a result of their exercise of rights indicated in (a) and (b) above.

ARTICLE 4 - MANAGEMENT RIGHTS

4.1- The Union recognizes and agrees that, except as limited by this MOU, the City and
its representatives have the responsibility and the authority to manage and direct all
operations and activities of the City including, but not limited to, the exclusive right to
determine the mission of its constituent departments, commissions and boards and the
processes and the materials to be employed; the right to subcontract any work or
operation; to expand or diminish services; to determine the procedures-and standards
of selection for employment and promotion; determine classifications; direct its
employees; take disciplinary action; relieve its employees of duty because of lack of
work ar for other legitimate reasons; maintain the efficiency of governmenial operations;
determine the methods, means and personnel by which government operations are to
be conducted and to assign work to employees and fo establish and change work
schedules and assignments and to determine the days and hours when the employees
shall work; take all necessary actions to carry out its mission in emergencies; and,
exercise complete control and discretion over its organization and work performance

technology.

4.1.1 When the decision to make the change is non-negotiable, but the effects of
the decision are negotiable, the duty to provide notice and an opportunity to
bargain arises at the time the decision is made and prior to taking action to

implement the decision.
3 é’zg CQ/



4.2- Subconiracting. - The City shall notify the Union Business Representative and
Union Steward of its intention fo subcontract work performed by employees covered by
this Agreement no later than the date it notifies bidders for said contract work. Union
may comment on the proposed subcontracting and may request a meeting under Article
10 to discuss it or if applicable may ask for a meet and confer on the effects.

2.3 Volunteers - The City agrees that volunteers will not perform unit work except during
the recruitment process of a unit classification. Volunteers may not apply for a position
within the City for one (1) year following the last day of volunteer work for the job for
which they were a volunteer.

ARTICLE 5 — PROBATIONARY PERIOD

51 Al employees appointed to a position represented by the Union shall serve a
twelve month probationary period. The probationary period shall be considered a part
of the examination and selection process and shall not include any time served under
any limited service or provisional appointment but shall date from the time of
appointment to a regular position. After serving six months in the probationary period,
the employee shall be eligible for a six month merit increase based upon a satisfactory
performance evaluation. This will be the employee’'s new anniversary date for future
performance evaluations/merit increases. Employees will also receive a probationary
review at the completion of their probationary period. Represented employees who
have previously successfully completed a probationary period and who are
subsequently promoted, shall serve a six (6 month) probationary period in the new

position.

ARTILE 6 - DUES DEDUCTION; AGENCY SHOP

6.1 Agency Shop. - The City of Banning agrees to continue the agency shop in
accordance with Section 3502.5 of the California Government Code. The eligible funds
exempt from taxation under Section 501(c )(3) of the Internal Revenue Code shall be as

agreed upon by the Union and the City, in writing, and made a part hereof.

62 Dues Deduction. - The City shall deduct one (1) month's current-and periodic
union dues from the wages and/or sick leave benefits of each employee.

6.3 Sufficient Earnings. - The employee's earnings must be sufficient after other legal
and required deductions are made to cover the amount of the dues deduction
authorized. When an employee is in a non-pay status for an entire pay period, no
withholding will be made to cover that pay period from future earnings.

84 Non Pay Status. - In the case of an employee who is in a non-pay status during
only part of the pay period, and the salary is not sufficient to cover the full withholding,
no deduction shall be made. In this connection, all other legal and required deductions
have priority over Union dues.

6.5 Cancellation. - An employee’s authorization for deduction of dues may be
cancelled at any time by written notice from the employee o the City with a copy to the
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Union. An employee’s deduction authorization shall automatically be cancelled if the
employee leaves the employ of the City or is transferred out of the representation unit.

8.6 Funds Transmission. - The aggregate amount of such deductions by the City
shall be transmitted monthly to the Business Manager/Financial Secretary of the Union.
The City shall provide the Business Manager/Financial Secretary with a list each month
indicating the dues deducted from the pay of any represented unit employee and those
employees for whom no deduction was made pursuant to the provisions of Sections 6.3,
or 6.4. :

6.7 Indemnification. - The Union shall indemnify, defend, and hold the City harmless
against any claims made, and against any suit instituted against the City on account of
deduction of employee organization dues. In addition, Union shall refund to the City any
amounts paid to it in error upon presentation of supporting evidence.

ARTICLE 7 - UNION REPRESENTATIVES

7.1- Meetings. - Two (2) employees selected by the Union may attend scheduled
meetings with City management during regular hours without loss of pay, provided that
such employees shall not leave their work station or assignment without first securing
the approval of their Department Head. Such meetings shall be scheduled in a manner
consistent with the City's operating requirements and work schedules. Nothing herein
shall be deemed to preclude the scheduling of such meetings at hours other than such
employee's regular working hours, in which event attendance shall be without pay.

79 Leave For Union Business. - Upon not less than seven (7) calendar days’ notice,
City may grant a leave of absence for Union business to not more than three (3)
employee(s) designated by the Union. Such leave shall not be denied without
legitimate reason. Such leave shall be without pay, but will not be considered a break in

continuous service with the City. The total amount of all such leaves taken pursuant to

ihis section shall not exceed ten (10) days in any calendar year, per employee.

73. Notification of Representatives. -Union shall notify the Hum:apq Resources
Depariment of the name(s) of Union Stewards as such individuals are appointed by the
Union from time to time.

ARTICLE 8 - BULLETIN BOARDS

8.1- Authorized Postings. - The City will continue 1o provide adequate bulletin board
space where currently available. Only areas designated by the Department Head may
be used for posting notices. Bulletin boards may be used for the following notices:

(a)  scheduled union meetings, agenda and minutes.
(b)  information on union elections and the results.

(c)  union special, recreational, credit union and related bulletins.
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(d)  reports of official business of the union including reports of commitiees or
the executive board of the union.

(e) MOU, pay scales, job announcements, promotion lists, etc.

M such other items as may be approved by the Department Head or his/her
designee upon request of the Union.

82 Posted Notices - Posted notices shall not be defamatory or violate any of the
City's policies, nor shall they advocate election or defeat of candidates for public office.
All notices to be posted may be dated and signed by an authorized representative of the
Union. The Union may give notices to the represented employees through use of the

City mail system and/or the City computer e-mail system.

ARTICLE 9- MEMORANDUM OF UNDERSTANDING COPIES

After it has been executed by the parties, the City shall provide the Union with thirty (30}
executed copies of this MOU. Union shall be responsible for providing copies of this
MOU to represented employees at Union expense. City shall also provide a copy of the
executed MOU to any represented employee hired or promoted into the represented
unit after the effective date of the Agreement. The City may charge for any additional

copies.

ARTICLE 10- MEETINGS

10.4 ltems of Mutual Concern. - Upon mutual agreement of both the City and the
Union, the parties may meet to discuss items of mutual concern. A meeting conducted
under this section shall not constitute a meet and confer or hearing under any grievance

procedure.

10.2 Use of City Facilities. - The Union may be granted permission to use City
facilities for the purpose of meeting with employees 10 conduct its internal affairs
provided space for such meetings can be made available without interfering with City
needs. Permission to use facilities must be obtained by the Union from the' Department
Head. The Union shall be held fully responsible for any damages to and security of any
facility that is used by the Union.

10.3 Budget Oversight Committee. - The City agrees to continue the Budget Oversight
Committee, with the Union entitled to appoint one (1) member. Said Committee shall
have an:equal number of members appointed by the City's recognized Employee
Unions and the City. Said Commiitee shall be advisory only to the City Manager. The
City shall determine the necessity of such meetings.

ARTICLE 11 - HOURS OF WORK

141 9/80 Schedule. - The parlies agree that the City has the right to impiement the
nine-eighty (9/80) work schedule as set forth in the City's Administrative Policy No. A-
ired to meet and confer with the Union on any decision to

30. The City is not requi
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continue or discontinue a nine-eighty (9/80) work schedule. The employees’
Department Head at his/her sole discretion may issue any additional rules for the nine-
eighty (8/80) schedule.

112 Notice of Changes. - The City shall provide at least two weeks (14 days) notice of
a change in work schedules.

ARTICLE 12 - LIGHT DUTY

12.1 Accommodation. - The parties agree that the City may assign employees who are
unable to perform the full scope of their current job to temporary modified work
consistent with the employee's functional limitations as described by his/her doctor
when and where such work is available as determined by the City and where it may be
accommodated without adverse consequences to the City or disruption in services or
operations. This Article does not create in any employee entitlement to assignment in a
light duty position.

12.2 Eligibility. - Temporary modified work will be considered on a case by case basis.
Temporary modified work may involve modification of an employee's current job or
assignment to work outside of an employee's current position. The Human Resources
Department, in consultation with the Department Head, will determine eligibility for
participation in the Temporary Modified Assignment Program and will coordinate
temporary work positions/assignments.

12.3 Employee Cooperation. - It shall be the duty of every employee to cooperate fully
and promptly with the coordination of temporary/modified work assignments. Notification
of changes in restrictions/limitation shall be promptly communicated to the Human
Resources Department along with supportive documentation, acceptable fo the City. In
administering the Temporary Modified Assignment Program, the Human Resources
Department may communicate directly with the employee's physician(s) regarding the
employee's medical limitations, functional restrictions, job requirements in the
employee's regular assignment, job requirements in any modified duty assignment
under consideration and return to work status. Such communication will only be done
with the employee's written authorization. e

12.4 Retention of Benefits. - Employees participating in the Temporary Modified
Assignment Program shall retain all contractual benefits, except pay scale, not
inconsistent with the objectives of the Temporary Modified Assignment Program. The
City may change regular days off and work hours while the employee is in the

Temporaty Modified Assignment Program.

12.5 Right to Decline. - However, employees retain the right to decline any initial or
subsequent assignment provided by the Temporary Modified Assignment Program.

ARTICLE 13- REST PERIOD

13.1 Rest Period. - Represented employees who work 186 (sixteen) consecutive hours

shall earn an 8 (eight) hour rest period.
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(@) A rest period of 8 (eight) consecutive hours or more shall be considered
an interruption of consecutive hours worked.

(b) A rest period of less than 8 (eight) consecutive hours shall be counted as
time worked but not paid.

(c) Represented employees shall be compensated at their regular rate of pay
for all regularly scheduled work time that falls while that employee is of on
his/her earned rest period.

(d)  Represented employees who are directed to return to work while on an
earned rest period shall be compensated at the appropriate overtime rate for all
time worked until the interrupted eight hour rest period is completed. Such
overtime pay shall be in lieu of, and not in addition to, pay received under the
provisions above.

(e)  Time paid for meals not taken shall not count toward earning a rest period.
A paid meal time taken shall count toward earning a rest period.

H When the rest period extends into a regularly scheduled work day, the
employee may elect to use vacation time, compensatory time, floating holiday
time or leave without pay for the rest of the day.

(g)  For the purpose of rest period eligibility, Sundays and holidays shall be
treated as a normal work day.

ARTICLE 14- SALARIES, PERFORMANCE EVALUATIONS

14.1 Salary — Represented classifications shall be allocated according to the following
salary ranges. These are open ranges wherein defined steps within salary ranges have
been eliminated. All further wage increases, if available, will be given at the Salary
Anniversary Date in accordance with the City's Pay for Performance Compensation
Model, as set forth in Section 14.2 below. i

ik
O

Classification \ Salary Range
Field Service Representative 49
Electric Services Worker 50
Wastewater Collection Systems Technician 50
Water Services Worker 50
Wastewater Collection Systems Specialist 52
Public Benefits Coordinator 53
Water Meter Crew Lead 54
Water Valve Flushing Crew Lead 54
Water Construction Crew Lead 54



Wastewater Collection Systems Supervisor 58 (4 ranges above WCC Lead)

Water Crew Supervisor {Prod & Distrib) 58 (4 ranges above WCC Lead)
Apprentice Meter Test Technician (Ph 1-4) 65 (Equal to Pwrln Appren)
Apprentice Meter Test Technician(Ph 5,6 & Prob) 71 (Equal to Pwrin Appren)
Assistant Water Superintendent 65

Powerline Apprentice (Ph 1-4). 65

Powerline Apprentice (Ph 5, 6 and Prob Lineman) 71

Powerline Technician 73

Meter Test Technician 73 (Equal to Pwrin Tech)
Electrical Services Planner 75 (5% above Pwrin Tech)
Powerline Crew Supervisor 77 (10% above Pwrin Tech)
Senior Electric Services Planner 77 (Equal to Crew Spvsr)
Senior Electric Distribution System Designer N/A

Auto Cad/GIS Technician 66

(a) All incumbents, who have completed their one year probationary period in the
classifications of Powerline Technician and Powerline Crew Supervisor shall be
placed at maximum amount of the allocated range. Incumbents who have not
completed their one year probationary period in such classifications shall be
placed on the allocated range at a point which is 95% of the maximum amount of
such range.

(b) All incumbents in Electric Utility Apprenticeships shall be placed at a point on the
allocated range which reflects the corresponding phase of completion under their
Apprentice Agreement with future wage increases pursuant to the following ratios:

a. Phase 1 - 65% of Powerline Technician

b. Phase 2 - 70% of Powerline Technician

c. Phase 3 - 75% of Powerline Technician

d. Phase 4 - 80% of Powerline Technician

e. Phase 5 - 85% of Powerline Technician

f Phase 6 - 90% of Powerline Technician. _

g. Phase 7 - 95% of Powerline Technician(= Probationary PowerlineFechnician).

(c) All other incumbents in represented classifications for Electric Utility shall be
placed at a point on the allocated range which reflects their current salary but
which is at least the amount of the minimum point on the allocated range and
which reflects an appropriate relationship with the Powerline Technician,
Powerline Apprentice and Meter Test Technician Apprentice classifications, as
shown in Section 14.1

(d) All incumbents in represented classifications for the Water/Wastewater Utility shall

be placed at a point on the allocated range which reflects their current salary but
which is at least the amount of the minimum point on the allocated range.
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(e) All incumbents in represented classifications for the Water Utility shall receive
education incentive pay for non-expired certifications conferred by State of
California water regulatory agencies in excess of the minimum job requirements in
accordance with the following sequential chart. Water Service Worker incumbents
who are currently receiving education incentive pay but have not met the
sequential achievement of additional certifications shown below shall be
grandfathered at their current premium pay, with a cap of not. more than 10% of
salary.

() The following sets forth the incentive pay percentages for water/wastewater
classifications employed by the City on or before September 30, 2006. = Under
no circumstances shall the cumulative total for incentives exceed 12.5%. No
incentives are paid for the classification minimum requirements. Incentives for
successively higher certifications cancel incentives paid for lower certificates
(Example: A 1.25% incentive paid for a D-1 is cancelled at the time the
incumbent qualifies for a 2.5% incentive for a D-2)} Incumbents in
Water/Wastewater Utility classifications employed by the City on September 30,
2006 and receiving a 10% education incentive pay for attainment of D-3 and T-2
are grandfathered at the 10% incentive pay. Those same employees are entitled
to receive an education incentive of 12.5% upon attainment of the Collections-1 -
certificate. Employees hired after Septernber 30, 2006 but prior to September 30,
2007 must mest all of the achievements set forth below in order to receive
education incentives in the amounts of 10% and 12.5%.

Water Services Worker (Requires T-1 or 0-1)

T-1 0% (Job Requirement)

D-1 0% (Job Requirement)

D-2 5%

T-2 2.5%

D-3&T7-2 2.5% L4
D-3, T-2 & Collections-1 2.5% T
D-4, T-2 & Collections-1 2.5%

Water Crew Leads (Requires T-1 and D-2 and Collections-1)

T-1 0% {(Job Requirement}
¢ D-2 0% (Job Requirement) CWEA-1 within 12
k months

T-2 5%

D-3 2.5%

Coliections 1 2.5%

D-4 2.5%

Water Crew Supervisor (Requires T -2 and 0-2)
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T-2 0% (Job Requirement)

D-2 0% (Job Requirement)
D-3 and Collections-1 5%
D-4 and Collections-1 2.5%

Assistant Water Superintendent (Requires T-2 and D-4)
T-2 0% (Job Requirement)
D4 0% {Job Reguirement)
T-3, D-4 and Collections 1 5%

Wastewater Collections Systems Technician { Requires CWEA-1)

CWEA-1 0% (Job Requirement)
D-1 5%

T-1 2.5%

D-2 2.5%

T-2 2.5%

D-3&T-2 2.5%

D-3 & Collections-1 2.5%

D-4 & Collections-2 2.5%

Wastewater Collections Systems Specialist (Requires CWEA-2)

CWEA-2 0% (Job Regquirement)
D-2 5%

T-2 2.5%

D=3 &T-2 2.5%

D-3 & Collections-3 2.5%

D-4 & Collections-3 2.5%

Wastewater Collections System Supervisor

CWEA-3 0% {Job Reguirement) D-1 within 12 months
D-2 5% o

T-2 2.5% N
D-3&T-2 2.5%

D-3 & Collections-3 2.5%

D-4 & Collections-3 2.5%

14.2- Wage Increases/Performance Evaluations —

(a) Salary increases are to be based upon performance, rather than market
increases, within negotiated salary pay ranges. All employees shall have their
performance evaluated annually on the City's Achievement Evaluation Forms in
accordance with their salary anniversary date.

{b) Pursuant to the Levels of Achievement on their annual performance evaluation,

employees who have not reached within two (2) percent of the mid point of their
salary range as shown on Exhibit 1 wouid receive the following salary
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percentage increase corresponding with their Achievement Evaluation Form
rating. Once an employee reaches within two (2) percent of the mid point of
their salary range, then these employees would receive increases up to the
maximum of their range as set forth in paragraph c, below:

2.50 - 2.99 = 4% salary increase
3.00 - 3.49 = 5% salary increase
3.50 - 3.99 = 6% salary increase
4.00 - 4.49 = 7% salary increase
4.50 - 5,00 = 9% salary increase

(c) Pursuant to the Levels of Achievement on their Achievement Evaluation Form,
employees who have reached within two (2) percent or above of the mid point
of their salary range would receive the following salary percentage increase
corresponding with their annual Achievement Evaluation Form rating, up to the
maximum of their range. Once an employee reaches the maximum of their
salary range as shown on the Permanent Salary Table, then the employee will
be given a one time bonus as set forth in paragraph d, below:

i, 2.50 - 2.99 = 3% salary increase.
ii. 3.00 - 3.49 = 3.5% salary increase
iii. 3.50 - 3.99 = 4% salary increase
iv. 4.00 - 4.49 = 4.5% salary increase
v. 4.50 - 5.00 = 5% salary increase

If any percentage increase set forth above, causes an employee's base salary
to exceed the maximum of their salary range as shown on the Permanent
Salary Table, only the percentage increase up to the maximum of their salary
range will be applied to their base salary and the remaining” percentage
increase will be paid as a one time bonus.

(d) Employees who have attained the maximum of their respective salary ranges
may continue to receive performance pay in the form of one time annual
bonuses, which is PERS reportable income. These bonuses do not become
part of the employee's base salary range.

i. 3.50 - 4.49 = 2% one-time annual bonus

ii. 4.50 - 5.00 = 3% one-time annual bonus

(e) An Achievement Evaluation Review Committee has been established to review
all annual ratings of 3.50, or above, and review employee complaints of
inappropriate ratings, which are 2.49 or below. The Human Resource Director,
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non evaluating Department Head (or City Manager) and an IBEW business
representative will serve as the Achievement Evaluation Review Committee.
Employees who have reached the maximum of their salary range are not
entitled to request a review.

i The purpose of the review of all overall ratings of 3.50 or above is to
ensure that the varying departmental cultures are reconciled, that
consistency and fairness occurs throughout the organization, and to make
sure that organizational values are promoted through the evaluation
process. Before an employee is authorized to receive a pay increase as a
result of an overall rating of 3.50 or above, the Achievement Evaluation
Review Committee must review and approve the rating in the
Achievement Evaluation Form. The review and response of the
Achieverment Evaluation Review Committee must be done within fifteen
(15) business days of receipt of the Achievement Evaluation Form from
the evaluating department to the Department of Human Resources. The
Achievement Evaluation Review Committee’s decision on the overall
rating will be the final decision.

i Employees have fifteen (15) business days after receiving their
Achievement Evaluation Form with an overall rating of 2.49 or below to
request a review with the Achievement Evaluation Review Committee. An
employee shall not be given an overall performance rating of less than
250 or below, unless they have received some form of written
communication during the previous twelve (12) month evaluation period
outlining the supervisor's expectations for performance improvement. The
employee's signature is not required to trigger the fifteen (15) business
day period and if the employee refuses to sign the document, the
Department Head will note and date the employee's refusal to sign. The
employee must submit a written request to the Human Resources Director
which details their position and must state the specific-teasons for .
disagreement on all sections on the Achievement Evaluation Form that the
employee believes are inaccurate and attach all documents that it
contends the Achievement Evaluation Review Committee should consider.
An employee's failure to timely submit such a written request to the
Human Resources Director waives the employee's right to a review.
Within fifteen (15) business days of receipt of the employee's written
request, the Achievement Evaluation Review Committee will meet with the
employee and provide the employee the opportunity to discuss any and all
items set forth in the employee's written request for the review. The review
request may be processed longer than fifteen (1 5) business days provided
there is mutual agreement between the employee and the Achievement
Evaluation Review Committee and that the IBEW business representative
who serves on Achievement Evaluation' Review Committee can
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coordinate a date that is acceptable to all members and the employee.
The Achievement Evaluation Review Committee only has the authority to
increase any rating identified by the employee in the review request or
affirm the rating in the evaluation, but it has no authority to decrease any
rating. The Achievement Evaluation Review Committee will, among other
things, review the evaluation, the employee's position on the evaluation,
and whether the employee received formal written and/or oral counseling
from the evaluator during the previous twelve (12) month evaluation
period. The Achievement Evaluation Review Committee shall notify the
employee in writing of its decision within fifteen (15) business days of its
meeting with the employee and its decision shall be final.

iii. If during the course of administering Pay for Performance, there is mutual
agreement by IBEW and the City that meet and confer is necessary, IBEW
and the City shall commence the meet and confer process, pursuant to
the identified Pay for Performance deficiencies.

ARTICLE 15 - OVERTIME, ON-CALL PAY

15.1 — Maximum Comp Time Accrual. All work performed by Unit members in excess of
forty (40) hours in one (1) week, where such hours are required and approved by
management, shall be paid at the rate of one and one half (1-1/2) times the employee's
regular hourly base rate of pay. Overtime may be accrued as compensatory time to a
maximum of one hundred sixty (160) hours. All overtime worked in excess of one
hundred sixty (160) hours shall be paid for in the pay period in which it is earned.

15.2- Hours Worked. For purposes of overtime calculation, “hours worked” shall
include time spent in required courl appearances as set forth in Article 16. Hours
worked shall also include approved vacation, holiday and compensatory time off. Al
other hours paid for but not worked, including sick leave shall not be counted as hours
worked for overtime calculation.

15.3-(a) — Call Out Minimum Compensation. The City agrees to pay to the Unit Member
a minimum of two (2) hours pay for any time worked during the first hour when called-
out for emergencies, and time and one-half (1/2) for each hour worked thereafter. For
example, should an employee be called-out to work two (2) hours of emergency duty he
would be compensated with three and one-half (3-1/2) hours pay at the regular hourly
base rate of pay: two (2) hours pay for the first hour worked and one and one-half (1-
1/2) hours pay for the second hour worked.

(b)  All certified electrical and water employees (excluding the Electrical
Services Worker and Apprentice employees) of this unit are required to be placed on a
Standby List by the Department Head, or his/her designee, on a rotational basis which
includes alternating between both Primary and Secondary standby. The employee
designated as the Primary is authorized to call the employee designated as the
Secondary when the Primary determines that it is necessary to do so for safety or other
legitimate reasons. The reason for the call-out of the Secondary employee shall be
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documented in writing and submitted to the Departiment Head and attached to the time
card for any call-out hours worked by the Secondary on-call person.

15.4- On-Call Pay

(a) Compensation for all employees placed on-call for a period of one (1) week one-
hundred sixty eight ((168) hours less forty (40) hour work week) shall receive additional
compensation of sixteen (16) hours at the regular rate of pay. :

(b)  When a holiday falls during a regularly scheduled on-call period, the employee
will receive an additional four (4) hours of pay at the basic rate of pay.

(c)  On-call pay shall not be paid for an employee’s scheduled work shift.

(d) Employees shall be entitled to receive the pro rata equivalent for any partial
week.

() On-call assignments shall only be made by the Department Head or his
authorized representative.

H On-call duty shall be served pursuant to a schedule prepared by the Department
Head or his/her designee.

(g)  Due to the implementation of the Alternative Work Schedule in City's Administrative
Policy No. 30, Electric Department on-call pay begins and ends eleven (11) a.m. Thursday
to Thursday.

15.5- On-Call Status. For purposes of this Article, an employee shall be deemed to be
on On-Call status only when all of the following conditions are met:

(h) The appropriate manager has placed the employee in on-call status by a
notice in writing and said notice must be attached to the employee'’s time card; and,

(i) The employee is required to respond to the City yard or other designated
location within a specified time not to exceed thirty (30) minutes; and,

0 While on-call, the employee is prohibited from engaging in any activity
which may interfere with the employee’s ability to respond to a call and immediately
commence the required job performance.

15.6- Communication Devices. An employee in on-call status may be required to wear
a beeper, pager or other communication device. The requirement fo wear a
communication device shall not, absent the requirements set forth in section 15.5
constitute the placing of the employee in an on-call status.

ARTICLE 16 TEMPORARY UPGRADE PAY AND PROMOTION PAY
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16.1 - Bargaining unit personnel temporarily assigned by management to work in a
higher classification, including classifications outside of the bargaining unit for which
they are qualified, shall receive compensation equivalent to a step on the higher
classification salary range which provides a minimum of five percent (5%) above the
employee’s current salary or the bottom step of the range of the position to which
hefshe is temporarily upgraded, whichever is greater. Temporary upgrade pay shall be
effective the day the assignment is made. At such time as an employee is no longer
performing work out of his or her permanent classification, compensation shall be at the

regular rate of pay for the permanent classification.

When assigning temporary upgrades, it is the intent of the City that such assignments
shall be made in a fair and equitable manner so that all qualified employees are given
an opportunity to work such assignments.

16.2- Promotions. Union personnel promoted to work in a higher classification shall be
placed in the new salary range of the higher classification that pays at least five percent
(5%) more than the employee received in the lower classification.

16.3- Limited Assignments. Temporary assignmenis {0 perform work out of an
employee’s permanent classification shall be limited in duration to six (6) months in any

twelve (12) month period. A time extension to the temporary assignment beyond the
initial six (6) months may be made with the written concurrence of IBEW.

ARTICLE 17- PAY FOR JURY DUTY & COURT APPEARANCES

17.1- Any employee summoned for attendance to any court for jury duty during his/her
normal working hours shall be deemed to be on duty and there shall be no loss of
salary, but any jury fees received by him/her shall be paid into the City treasury. Any
employee, who shall be called as a witness arising out of and in the course of his/her
City employment, shall be deemed to be on duty and there shall be no loss of salary,
but any witness fees received by him/her shall be paid into the City treasury. An
employee absent as a witness in a private matter shall not be entitled to be paid during
such absence, he/she may, however, use vacation time for such absence. |

ol
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ARTICLE 18- SAFETY, EQUIPMENT AND TRAINING

181 Safety Equipment. - The City will provide employees safety equipment in
accordance with California State Law.

18.2 Uniforms. - The City shall provide uniforms for employees who are required by the
City to wear a uniform.

183 Boot/Safety Shoe Allowance. - Effective the first full pay period in January 2008
and annually thereafter, the City shall provide a yearly boot /safety shoe allowance of
$200 to each employee who is required, by the nature of his/her work to wear a specific
typefstyle of shoe or boot. An approved shoe/boot is one which meets the minimum

standards as determined by the Department Head and approved by the Joint Safety
and Training Committee. Departmental standards shall not be less than those which
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may be required by CAL/OSHA. Employees shall wear approved shoes/boots during
working hours where required by work conditions.

18.3 Damaged Property. - The City shall reimburse unit employees the reasonable
replacement value of personal property destroyed in the course and scope of their
employment. The employee shall make application for reimbursement by presenting {o
the Department Head the damaged or destroyed article. Personal property subject to
this provision consists of personal property necessary to fulfill the employee's job duties
and that is approved in advance for use on the job. Replacement for prescription
eyewear is limited to $200 per year. Replacement for watches is limited to $100 per
year. Excluded from this definition are items of clothing used by the employee in the
exercise of his/her discretion in lieu of City issued uniform apparel. Replacement of
itemns will be secondary to any applicable insurance.

18.4 Inclement Weather. — Whenever management decides not to send employees
into the field during normal work hours due ta inclement weather, those employees shall
not suffer any loss of regular pay. When employees are not assigned to the field under
this provision, they may be given other duties, assigned to training, or be held to

respond to emergency calls.

18.5 Joint Safety and Training Committee. The City hereby agrees {o create a Joint
Safety and Training Committee. The Committee shall consist of an equal number of
members appointed by the City and the Union. The Committee shall be advisory only.
The Committee shall meet on a regular basis, but not less than once per guarter. The
Union and City may agree to meet more frequently on a regular or special basis. The
Committee may review work practices, training, procedures and rules and may recom-
mend changes in the interest of health and safety. The Committee may review all
serious accidents, injuries or fatalities, and include recommendations resulting from its
review in the Committee's minutes. The Committee will also draft a safety manual for

each depariment.

18.5.1 Reporting. Minutes of all Committee meetings shall be posted on
Union bulletin boards, with copies to the City Manager, Human, Resources
Department, and to the Business Manager of the Union, within'five (5) working
days after the Committee meeting. Specific questions submitted either to the
Committees or by the Committees to Management will be responded to within a
reasonable time and the answers posted on Union bulletin boards.

18.5.2 Discipline. Proceedings of the Committee shall be completely
independent of any disciplinary action and the Committee’s findings shall not be
entered into the record of any such disciplinary proceedings.

ARTICLE 19- MILEAGE, MEALS AND OTHER REIMBURSEMENT

19.1 — Personal Vehicle. Employees shall be reimbursed for use of their own vehicle for
authorized City business pursuant to the administrative policies of the City. (Refer to

Administrative Policy E-1 for guidelines).
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19.2- DMV Testing. Employees who are certified under the State of California
Department of Motor Vehicles Employer Testing Program to train and test for Class
"GDL" drivers' license (truck portion) will receive $50.00 stipend each time such training
and testing is done. Payment will be authorized by the Human Resources Department
only upon receipt of proper documentation that the City remains in compliance with the
Employer Testing Program.

19.3 Emergency Meal Periods. Employees shall earn meals at fixed intervals during
periods of call-out overtime, and during an extension of the regular or planned work day.

Dcring call-out overtime, one thirty minute meal period and one meas compensation of
$12.00 will be earned for each consecutive four (4) hours of paid overtime completed.

During extension of the regular work day, one paid thirty minute meal period and one
meal compensation of $12.00 will be earned after two consecutive hours paid overtime
completed; thereafter, meals will be eamed after completion of each four (4)
consecutive hour intervals as described above. '

Employees that work two consecutive hours or more immediately prior to the beginning
of a regularly shift will earn a thirty minute meal period and one meal compensation of

$12.00.

Employees called back within two hours after the end of their shirt shall earn one thirty
minute paid meal period and one meal compensation of $12.00.

Paid meal periods will not count as time worked.

It is recognized that employees may not be able to leave an emergency situation and
that the final determination of this fact shall be make by the supervisor in charge of the
particular activity.

Employees shall receive pay for eamed meal periods and meal compensation
regardiess of whether the meal period or meal is actually utilized. All meai periods will
be paid at overtime rate. V

ARTICLE 20 - TUITION AND BOOKS REIMBURSEMENT: EDUCATION INCENTIVE

20.1 Qualifications

(a) * Reimbursement under this section shall be made for employee
participation in an educational program which provides broad knowledge with respect
to a subject, consistent with the requirements of subsection B immediately below. This
is distinguished from “training” which relates to education in the performance of a
limited task or tasks which the employee is required to perform as part of their current

employment.
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(b) Maximum reimbursement shall be $3,500 per fiscal year. Tuition and cost
of books actually paid will be reimbursed to all permanent employees for professional
and technical courses approved by Department Head (subject to review by the Human
Resources Department ) and taken in an accredited educational institution provided

that:

(i) The subject matter of the course relates directly to and contributes
toward the employee's position with the City.

(i)  The employee has received at least a competent proficiency rating
on the last evaluation report.

(i) The employee has furnished evidence that the course has been
completed with at least a 'C' grade.

(iv) Textbooks paid for by the City shall be returned to the City upon
request and shall become the property of the City.

(c) Employees who are enrolled in an approved educational program as of
October 1, 2007 shall not be subject to the $3,500.00 maximum established in Section
20.1 (b). All other provisions of this article shall apply.

20.2 Reimbursement Requirements

(a) Requests for reimbursement must be completed and returned to the
Human Resources Department within three (3) weeks after receipt of course completion
documentation.  (No reimbursement will be made without bona fide receipts or

documentation).

(b)  Reimbursement for textbooks will be approved only if the textbooks were
not made available by City.

(c) Reimbursements will be made only after proof of completion of course
with 'C' average or better and satisfactory receipts of payment for books and tuition are
approved by the Human Resources Department. \

20.3 Hours Worked -The City shall pay represented employees for working hours
spent in City required and approved training or conferences. Travel time shall be
included as time worked in accordance with FLSA standards. The City shall not pay for
the costs incurred to meet minimum job requirements.

20.4 Education Incentive — A one (1) time Education Incentive shall be paid to
represented employees upon successful completion of certain educational programs
under the following conditions: ~

(a) 500.00 (five hundred dollars) shall be payable for successful completion of
a certificate program requiring 80 hours or more for completion, from an accredited
college or university in an area of specialization related to the duties of the position
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currently held by the employee as previously approved by the Human Resources
Director. An additional $500.00 (five hundred dollars) shall be paid if the certificate
is in the area of supervision of personnel.

(b) $2,000.00 (two thousand dollars) shall payable for successful completion
of an AA or AS Degree from an accredited college in an area of specialization
related to the duties of the position held by the employee at the time the employee
completes the program as previously approved by the Human Resources Director.

(c) $3,000.00 (three thousand dollars) shall be payable for successful
completion of a BA or BS Degree from an accredited college or university in any
subject after 3 (three) years of employment with the City. An additional $1,000.00
shall be paid if the degree is in the area of public or business administration,
personnel, accounting, information management, or adult education.

(d) Programs shall be accredited by the California State Board of Education
or equivalent authority. The incentive payments shall be otherwise subject to such
rules and procedures as established by the City. Receipt of education incentive
payments shall not be precluded by the fact that the employee may or may not
_have obtained tuition reimbursement by the City for all or pari of the units required
for the certificate or degree.

(e) Education incentive payments shall be made according fo the following
schedule:

25% of the total payable incentive shall be payable upon presentation of
acceptable documentation (including transcripts) showing completion of
certificate or degree.

The remaining 75% of the total payable incentive shall be payable one year from
initial 25% payment.

it shall be the employees’ sole responsibility to provide all necessary

documentation, to obtain prior approval and to make the reques‘%-ff%r education
incentive payment.

ARTICLE 21 - SICK AND BEREAVEMENT LEAVE

911 Sick Leave Accrual. -Union personnel shall accrue three and sixty-nine
hundredth (3.69) hours of sick leave per pay period. Sick leave shall accrue without
limit. '

212 Use of Sick Leave.-Sick leave shall be granted only where consistent with the
City's sick leave policy (currently AP-1). Except as otherwise provided in the Family
Medical Leave Act and Pregnancy Leave policies of the City (currently AP-02) not more
than one-half (1/2) of the employee’s annual accrual of sick leave within any calendar “
year may be granted o an employee for the care or attendance of members of his/her

immediate family.
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213 Sick Leave Buy QOut. - All represented employees may elect to receive a
maximum buy-out of forty (40) hours each fiscal year of either comp time or vacation, or
a combination thereof and 80 hours of sick leave, under this section provided, however,
such buy-out may not reduce the employee's available sick leave bank below forty (40)
hours. No such restriction shall apply to the buy-out of accrued comp time or vacation
time. ’

21.4 Conversion. - After ten (10) years of continuous City service, the employee shall
be eligible to convert one hundred percent (100%) of unused sick leave minus forty (40)
hours to the City's Retiree Medical Savings Plan or deferred compensation.
Alternatively, after ten (10) years of continuous City service, and upon separation the
employee shall be eligible to convert the City's cash payment equivalent fo thirty percent
(30%) of all unused sick leave or contribute the entire remaining balance of sick leave fo
the employee’s 457 Deferred Compensation Account (Subject to [RS maximum
contributions provided by law). Such reimbursement to be computed based upon the

employee’s final compensation rate.

21.5 Bereavement. - Unit members, with more than 6 months of City service, shall be
allowed twenty-four (24) hours with pay for bereavement leave upon the death of a
member of their family. For this section family includes the following persons: mother,
father, brother, sister, child, grandchild, and grandparent of the employee and the
employee’s spouse. The twenty-four (24) hours of bereavement shall be allowed for
each death of a family member. However, an employee shall be allowed a maximum of
forty (40) hours bereavement leave under this section for multiple family death occurring
during the same twenty-four (24) hour period. Probationary employees may elect to use
bereavement leave without pay, but upon successful completion of their probationary
‘period they will be reimbursed for such leave at their rate of pay at the time of
bereavement.

21.6 Salary Continuation. - For any work related injury, an employee shall have
sixteen (16) weeks of Salary Continuation Pay for time off work authorized by the
treating physician, including time for scheduled appointments with the treating
physician. '

L
b

217 Work Related Injuries. - All other aspects of employees work related injuries will
be governed by the City Administrative Policy No. RM-03, Return to Work/Temporary
Modified/Work Assignment Program.

ARTICLE‘22 -VACATION AND HOLIDAY ACCRUALS

29 1 Vacation Leave Accruals. - For employees of the City as of date of this
Agreement, Vacation benefits shall accrue in accordance with the following
schedules:

. One (1 )through four (4) years service :
Ten (10) days per year = three and eight one-hundredth (3.08)
hours per pay period ' :
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Beginning the fifth (5™) year through the 9th year:
Fifteen (15) days per year = four and sixty-two hundredth {4.62)
hours per pay period

Beginning the tenth (10™) year & thereafter:
Twenty (20) days per year = six and fifteen one-hundredth (6.15)
hours per pay period ‘

222 Maximum Leave Accrual. - An employee may accrue vacation leave a maximum
of three-hundred twenty (320) hours. If an employee has accumulated the maximum
allowed under this Arlicle, said employee will receive no further Vacation Leave accruals
until said employees uses a portion of his/her Vacation Leave and his/her Vacation
Leave accruals have been reduced below the maximum. There shall be no retroactive
receipt of any Vacation Leave lost as a result of this Article.

22.3 Approval Required. - Vacations shall be taken with approval of the Department
Head at any time following the completion of the twelve {12) month probationary period,
but the vacation leave taken shall not be in excess of that actually accrued at the time
such vacation is taken. Vacaticns must be approved a minimum of fourieen (14) days
in advance of the first day of such vacation. Exceptions may be made to the fourteen
(14) day notice requirement for emergencies or at the discretion of the City by the
Department Head or Division Supervisor.

22.4 Payment Upon Termination. - Any employee, who has been in continuous full-time
service of the City for a period of six (6) months or more, who is about to terminate
histher employment, and has earned vacation to his credit, shall be paid for such
vacation time on the effective date of such termination.

925 Payment In Lieu. - No more than once every three (3) years, at the request of the
employee and with the approval of the Department Head and the Human Resources
Department, in order to meet unusual or emergency conditions, an employee may be
paid the straight time daily equivalent of forty (40} hours of his/her salary in lieu of
vacation time off.  Such payment shall be determined by the Human, Resources
Department. The balance of accrued vacation shall not be allowed to g6 below (forty)
40 hours as the result of a payment under this subsection. :

22.6 Holidays. - Holidays for employees covered by this section shall be as follows:

New Years Day

Martin Luther King Day
President's Day
Memorial Day

Fourth of July

Labor Day

Veteran's Day
Thanksgiving

Day after Thanksgiving
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Christmas
One (1) floating holiday

227 Holidays Falling on Weekend Days. - If the scheduled holiday falls on a Saturday
the holiday will be taken on the preceding Friday. If the holiday falls on a Sunday, the
holiday will be taken on the following Monday.

298 09/80 Schedule. - Employees on a nine-eighty (8/80) schedule as set forth in
Article 10 shall be paid holiday time in accordance with the Gity's Administrative Policy
No. A-30.

299  Floating Holiday. - The eight (8) hour floating holiday set forth in Article 21.6
above, shall be credited to each represented employee's account effective with the first
payroll in each fiscal year.

29 10 Adde d Holidays. - If, during the term of this Memorandum of Understanding, the
City Council recognizes an additional holiday for City employees, said holiday shall be
extended to this bargaining unit.

ARTICLE 23 — MEDICAL AND DENTAL INSURANCE

23.1 City Contributions To a Cafeteria Plan. - For the period October 1, 2007 through
June 30, 2008 the City shall contribute $687.00 per month to each represented
employee for a cafeteria benefits plan detailed in this section. For the period July 1,
2008 through June 30, 2009 the City shall contribute $817.00 per month to each
represented employee for the benefits detailed in this section. For the period July 1,
2009 through June 30, 2010 the City shall contribute $947.00 per month to each
represented employee for the benefits detailed in this section

(a) Said contribution shall first be used fo provide for Health Insurance for
employee. Employee shall be covered by Health Insurance with a City approved
Health Plan unless the employee provides proof to the City that employee is
covered by another acceptable health plan as determined by the City’s Risk

Manager.

(b) The balance may be used for any of the following or any combination
thereof:

(i) Health insurance for employee’s spouse and/or dependents.
(i) Dental Plan for employee, spouse and/or dependents.

(iiy Term life insurance for employee.

(iv) Deferred compensation program.

932 Eye Wear Reimbursement - City will also reimburse the employee and
employee’s dependents a maximum of $250 for eye wear every two years.
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23.3 |RS 125 Plan. - During the term of this Agreement, the City shall maintain an
Internal Revenue Section 125 program which will allow employees to allocate specified
amounts of monthly pre-tax salary or wages for the reimbursement of medical care
expenses or dependent care expenses or both.

23.4 Insurance Advisory Committee. - The City shall maintain the Insurance Advisory
Committee to which the Union may appoint a representative.

23.4.1 Purpose. - The purpose of the Insurance Advisory Committee shall be 1o
advise the City relative to health, life, and related insurance plans which may be
provided to employees of the City of Banning including the type of plans, scope
of coverage, and the selection of insurance carriers.

23.4.2 Voting. - The Insurance Committee shall determine issues by a majority
vote of the members, each member having one (1) vote.

23.4.3 Selection of Members. - Insurance Committee Members shall be selected
as follows:

(a)  Representatives of bargaining units shail be selected in a manner to be
determined by each respective unit.

(b)  The City's Representatives shall be the Human Resources Director and the
Finance Director.

23.4.4 Meetings. - The Insurance Committee shall meet as may be necessary to
conduct the business of the committee. '

23 4.5 Status. - The Advisory Insurance Committee will be advisory only, with no
power or prerogative to decide on behalf of the City on issues pertaining to
employee insurance coverage. ‘

ARTICLE 24 — RETIREMENT AND MEDICARE

241 P.ERS. -

(a) Employer shall pay eight percent (8%) of the employee regular and
special compensation as defined by PERS (Employer Paid Member Contribution
"EPMC") the two and one-half (2.5%) at fifty-five (55) Retirement Benefit for
miscellaneous employees. The amount paid under this section shall be ireated as
employee contributions pursuant to Section 141 (h)(2) of the Internal Revenue Code, or

successor section.

(b) The City shall continue the One Year Final Compensation and Full
Formula PERS plus Social Security retirement plan for members of the bargaining unit.
Both employer and employee contributions under such contract amendment shall

remain as set forth in (a) above. :
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242 FE.IC.A. - The Employee shall pay the employee's portion of FICA and the City
shall be responsible for payment of the employer's portion.

ARTICLE 25 — MISCELLANEOUS BENEFITS

95.1- Disability Insurance - Each employee shall pay the cost of membership in the
City's long term disability insurance selected by the City. City agrees to offer a short
term disability program at the employees expense provided that such short term
disability program can be offered in conjunction with the City's existing long term
disability insurance. The City will notify the Union of this option at the City’s Annual
Insurance Advisory Meeting.

252. Computer Loan — Every unit employee who has completed the initial
probationary period as an employee of the City shall be entitled to participate in an
interest free loan program for the purchase of a computer. The maximum amount of
any individual loan shall be equal to one (1) month of an employee’s salary. The
cumulative amount of loans outstanding hereunder shall not exceed $40,000. The loan
shall be upon the terms and conditions established by the City.

95.3. Direct Deposit - All employees shall be paid by direct deposit of their payroll
check into an account of their choice, except those who either do not hold an account
with a financial institution that offers direct deposit or who do not hold any account of
any type, and such employees will be required to pay a $10 administration fee per
payroll. 1t shall be the responsibility of the employee to establish and maintain such
account.

254 Utility Allowance — Any represented employee who resides within the City shall
receive $150 per month as a discount against the cost of electric and water service
during the period of such residency.

ARTICLE 26 — IBEW RETIREE MEDICAL FUND

; &
o At
p iy, T

Employees agree to pay one percent (1% of salary into the IBEW #47 Rétiree Medical
Fund.

ARTICLE 27 - LAYOFFS AND RE-EMPLOYMENT

27.1 Purpose. - The purpose of this section is to provide a fair and equitable basis for
the reduction of full-time classified personnel due to insufficient work or funds.

27.2 Reasons For Lay Off. - The City retains the right to determine when a lack of work
or lack of funds condition exists. Lack of work means that a category of work effort
within the City can be fulfilled with fewer employees at an acceptable level of service.
Lack of funds means that the City cannot sustain operations at the current level of

employment within the funding available.
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973 Notice Of Lay Off. - Any lay off initiated under the provisions of this document
can take place at any time during the year. The City shall notify the affected employees
in writing at least fourteen (14) calendar days prior to the employees last day of work.
The City reserves the right to pay the employee for such fourteen (14) day period or any
remaining portion thereof, and to require the employee to immediately vacate City
property. A copy of any notice will be forwarded fo the appropriate bargaining unit
representative. Any notice of lay off shall specify the reason for the lay off and effective
date. The form and timing of such notice shall be subject to the established Grievance
Procedure provided however, that the City's decision to lay off is not subject to the
grievance procedure. The date of layoff shall not be delayed by the pendency of a

grievance.

274 Order Of Lay Off. The classifications of employees to be affected by any lay off
shall be as determined by the City in its sole discretion. The order of lay off shall be
based upon continuous seniority within the affected classification, except as provided in
Section 27.4(a). With respect to the classifications which have been retitled by the City,
scontinuous seniority within the affected classification” shall not be limited to time in the
newly titled classification but shall mean all current continuous time in full-time
permanent employment with the City in whatever classification.

(a) Critical Position Function. There are various job functions set forth in
the position description for each classification. Certain of these functions may be
determined by the City Manager to be vital to the ongoing operations of the City. By
way of further definition, a function is “critical” if the City Manager, in the exercise of
his/her sole discretion determines that the City cannot best provide necessary services
with the reduced work force without employees capable of performing the “critical’
function. A senior employee may be selected for lay off over a more junior employee if
the junior employee has demonstrated the ability to perform these critical position
functions and the more senior employee has not. No person shall be deprived of the
opportunity to develop his/her skills in a critical position function.

(b) For purposes of this section, “critical position function” shall be based
on the skills necessary to perform the function and not on the performance of specific
tasks performed by the incumbent in any position. “Skill" refers to the basic knowledge
and ability necessary to perform a job function e.g. typing, welding, accounting or any
recognized subcategory of such function, e.g. pipe welding, welding specialized metals,
etc, or cost accounting vs. general accounting. “Tasks” refers to the elements of a
position within a department e.g., typing form-A.

275 Reduction Off Class.

(a) Any employee who has been given a written notice of layoff may:
choose to be reduced in classification and compensation, to a classification in which the
employee has previously established seniority while in the employ of the City, if the
employee has greater continuous seniority with the City than at least one (1) person in

the lower classification.
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(3)] Seniority for purposes of layoff shall be determined by the total
continuous time served by an employee in his/her current position in addition to any time
served by the employee in a position in the same job series with a pay range equal to or
higher than the employee’s current pesition. If an employee leaves the service of the
City for any period of time the employee’s prior service shall not be considered as
service for the purpose of calculating the employee’s seniority for any purpose.

{c) Alternatively, and exclusive of an election under the previous
paragraph 27.5(a), an employee may choose to be reduced in classification and
compensation to an existing position in a class series, if the employee has greater
continuous length of service with the City than the incumbent in the lower classification
in the class series. Class series is defined as a vertical succession of positions that
encompass the same general set of job duties that increase in complexity and
responsibility as one moves upward through the class series.

(d) Relative class standing for subparagraphs (a) and (b) shall be as
determined by the salary ranges for the classifications under consideration. The
classification with the highest compensated step in the salary range shall be the higher
classification

(e} Anything contained herein to the contrary notwithstanding, any
employee may choose to be reduced in an entry level position if the employee meets
the minimum qualifications for the position and has more seniority with the City than an
incumbent in the position. For purposes of this subsection an “entry level position” is a
position requiring no prior experience.

27.6 Egqual Seniority. - If two (2) or more employees subject to lay off have equal class
seniority, then the determination as to who has seniority shall be based upon total
length of uninterrupted service with the City. If both employees were hired on same
day, the employee with the lower City Employee number assigned on the date of hire
shall be considered to have seniority. .

' 27.7 Reemployment Rights. - Laid off employees will be eligible for :Jia,gmplcyment
under the provisions of the Personnel Rules. Said employee shall have right to
preference as outlined in Administrative Policy AP-10 (8)(C) or its successor policy.

ARTICLE 28 - GRIEVANCE PROCEDURE

28.1 ltems Subject To Grievance Procedure. - Any permanent employee in the
competitive service who has a grievance based upon his/her demotion, dismissal,
reduction in pay, violation of the personnel ordinance, salary resolution or this MOU, or
violation of commonly accepted safety practices not resolved by the Safety Committee,
shall be entitied to have the matter reviewed through the following grievance procedure
outlined in this article.

28.2 InformalSteg. An attempt shall be made to ascertain all facts and adjust such
grievance on an informal basis between the employee and, if he desires, his/her
steward, and the immediate supervisor. Presentation of such grievance shall be made
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within fourteen (14) calendar days of the incident causing the grievance, or the date on
which the employee first became aware of it.

28.3 Step One. - If the grievance is not adjusted to the satisfaction of the employee
within fourteen (14) calendar days after presentation of the grievance to the immediate
supervisor the grievance shall be submitted in writing by the employee or his/her
steward to the Department Head, within the next fourteen (14) calendar days. The
Department Head and the Human Resource Director shall meet with the employee,
his/her steward or both within fourteen (14) calendar days of receipt of such written
grievance and deliver his decision in writing to the employee, along with his reasons for
such decision, within fourteen (14) calendar days after meeting.

28.4- Step Two. - If the grievance is not adjusted fo the satisfaction of the employee
under the procedures set forth in Sections 28.2 and 28.3 above, the employee or histher
steward may submit the grievance, in writing, to the Human Resources Director, within
fourteen (14) calendar days after the completion of the last step under paragraph 28.3
above. The Human Resources Director shall meet with the employee, and his/her
steward, if applicable, within fourteen (14) calendar days of receipt of such written
grievance, and shall deliver his decision in writing, to the employee, along with the
reasons for such decision, within fourteen (14) calendar days after the meeting.

28.5 Step Three. - If the grievance is not adjusted to the satisfaction of the employee
under the procedures set forth in Sections 28.3 and 28.4 above, the employee or his/her
steward may submit the grievance, in writing, to the City Manager, within fourteen (14)
calendar days after the completion of the last step under paragraph 28.3 above. The
City Manager shall meet with the employee, and his/her steward, it applicable, within
fourteen (14) calendar days of receipt of such written grievance, and shall deliver his
decision in writing, to the employee, along with the reasons for such decision, within
fourteen (14) calendar days after the meeting.

28.6 Step Four. - If the grievance is not adjusted to the satisfaction of thg employee
under the procedures set forth in Sections 28.2, 28.3 and 28.4 above, the ‘employee or
his/her representative may submit written notice to the City Manager within fourteen
(14) calendar days after the completion of the last step under paragraph 28.4 above of
his/her intent to submit the matter to arbitration. In matters of interpretation of this
MOU, the Union shall have the exclusive authority to determine whether a grievance
shall be taken to arbitration. In disciplinary cases where the Union may be required to
pay for arfy part of the cost of such arbitration, the Union may elect to proceed to
arbitration. If the Union does not elect to do so, then the employee may do so at his/her
own expense. The procedures set forth below shall be followed for arbitrations.

(a) Within seven (7) calendar days of receipt of the written notice, the
parties shall request a list of seven (7) arbitrators from the Federal Mediation and
Conciliation Service or any other mutually agreeable mediation service. '
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(b) Within fourteen (14) calendar days of receipt of the list of arbitrators the
City and the Union shall attempt to reach an agreement on an arbitrator. Failing to
agree on an arbitrator, the Union and the City shall take turns striking the names or
arbitratore from the FMGCS list until one (1) name remains. The Union shall strike the

first name.

‘ (c) The parties shall contact the arbitrator to arrange for a mutually
convenient time and date for the arbitration hearing.

' (d) The cost of the arbitrator shall be split equally by the City and the Union
save that if the grievance arises from the administration of discipline, the City shall bear

the cost.

28.7 Step Five. - Within fourteen (14) calendar days after the Union and City receives
the arbitrator's recommendation the opinion of the arbitrator will be final on matters
relating to the interpretation or administration of this MOU. Arbitration on discipline is
advisory only. If decision relates to discipline, within fourteen (14) calendar days after
the Union andfor employee and City receives the arbitrator's recommendation on
disciplinary matters, the City Manager shall advise the Union and the Department Head
whether the City Manager is accepting, rejecting, or modifying the recommended
decision. The decision of the City Manager shall be the final decision of the City.

28.8 Change of Time Limits. - The above time limits may be changed by mutual
agreement.

28.9 Mutual Aqreement For Additional Mediation/Arbitration. - Upon mutual agreement
of the parties, a grievance may be submitted to a representative of a mutually agreeable
arbitration service for mediation and/or arbitration. Unless agreed otherwise by the
parties in writing, the role of the arbitrator shall be advisory only and it shall have no

power or authority to impose a result or resolution upon any of the parties.

ARTICLE 29 — SEVERABILITY CLAUSE

29.1 If any of the provisions contained in this Memorandum of Understanding are
determined to be unlawful, then only such provision(s) shall be deleted from this
Memorandum of Understanding with the remainder of this Memorandum of
Understanding remaining in full force and effect. Upon the issuance of a decision by a
Court of Competent Jurisdiction declaring any section of this Memorandum to be
unlawful, unenforceable, unconstitutional, or not applicable, the parties agree to meet
and confef as soon as possible concerning only those sections.

ARTICLE 30 - COMPLETE AGREEMENT

30.1 - This Agreement is the entire Agreement between the parties, terminating all
prior agreements, whether written or oral, arrangements and practices, and, except as
otherwise provided herein, shall conclude all meetings and conferences during the term

of this Agreement.
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30.2 All terms and conditions of employment not covered by this Agreement shall
continue to be subject to the City's direction and control.

ARTICLE 31 - POSTING JOB VACANCIES

City agrees to post on City's website, Channel 10 and Union bulletin boards all vacant
positions in the Union. v

ARTICLE 32 - RE-OPENERS

32.1 During the term of this MOU, unless otherwise provided, the parties shall not
meet and confer with respect to any subject or matter whether or not referred to in this
MOU, unless mutually agreed to otherwise.

32.2 City agrees to meet and discuss potential organizational changes within the
Water Division. These potential changes shall be considered items of mutual concern
as described in Section 10.1 of this MOU.

FOR THE CITY OF BANNING:

Brenda Salas, Mayor

FOR IBEW:

Pat Lavin, Business Manager Monica Garcia ‘ i
IBEW Local 47 IBEW Committee Member
Stan Stosel Pat Logan (

IBEW Assistant Business Manager IBEW Committee Member
Ron Bengochea Jason Smith

IBEW Union Representative IBEW Committee Member
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