AGENDA
SPECIAL CITY COUNCIL MEETING
CITY OF BANNING, CALIFORNIA

February 17, 2022 Council Chambers
5:00 p.m. 99 E. Ramsey Street
Via Video/Teleconference and In Chambers Banning, CA 92220

The following information comprises the agenda for the regular meeting of the Banning City Council, a joint
meeting of the City Council and Banning Ulility Authority, and the Banning City Council sitting in its capacity
as the Banning Successor Agency Board.

This meeting is being held via Video/Teleconference on Zoom so that members of the
public may observe and participate in this meeting electronically. If you participate in
this meeting via Zoom, you are agreeing to abide by the City’s Zoom Community
Standards for Public Meetings (provided in full on the last page of the agenda). Esta
reunion se lleva a cabo en la Camara y a través de Video/Teleconferencia en Zoom para que
los miembros del publico puedan observar y participar en esta reunion de manera electronica.
Si elige participar en esta reunién a través de Zoom, acepta cumplir con los Estandares
comunitarios de Zoom para reuniones publicas de la ciudad (que se proporcionan en su
totalidad en la dltima pagina de la agenda).

To observe and participate in the online video portion of the meeting through your
personal computer or device, follow this link:
https://usO02web.zoom.us/j/89947923650?pwd=VUZZRTIrMnFVOEY4V21kTWITLOVMUTQ9

Meeting ID: 899 4792 3650
Passcode: 495903

Dial in: +1 669 900 9128 ¢+ Meeting ID: 899 4792 3650

1. CALL TO ORDER

1.1. Roll Call

2. PUBLIC HEARINGS

2.1.Banning Point Project — Consideration of a Tentative Subdivision Map to Divide
47 Acres into 3 Parcels of Land and Design Review Approval of a Proposed
Industrial Warehouse Building of 619,959 Square Feet, including 10,000 Square
Feet of Office Space and Six Retail/Commercial Buildings Totaling 34,000
Square Feet within the Sun Lakes Village North Specific Plan Amendment No. 5
(APN 419-140-057 ). ettt e e e 4
(Staff Report: Adam Rush, Community Development Director)


https://us02web.zoom.us/j/89947923650?pwd=VUZZRTlrMnFVOEY4V21kTWlTL0VMUT09
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Recommendation: That the City Council approve Tentative Parcel Map 38164 and Design
Review 21-7008, adopt an Addendum under CEQA, and make findings in support thereof,
including findings of consistency with the certified EIR prepared for the Amendment No.
5 to the Sun Lakes Village North Specific Plan pursuant to Resolution No. 2022-14.

3. ADJOURNMENT

Zoom Community Standards for Public Meetings
By participating in this meeting on Zoom, you are agreeing to abide by the City of Banning’s
Community Standards for Public Meetings. Zoom attendees that fail to adhere to these standards may
be removed from the meeting room.

e Your microphone must remain on mute, and you may only unmute your microphone when/if you
are recognized by the Mayor.

e Your camera must be turned off unless/until you are recognized by the Mayor.

e To indicate a desire to make Public Comment, you must use the Raise Hand function. The Mayor
will not recognize those who have not used the Raise Hand function.

e Public Comment from Zoom attendees will immediately follow in person comment from members
of the public in Council Chambers.

¢ |If you fail to adhere to these community guidelines, you may be removed for disrupting the
meeting occurring in Council Chambers. You may rejoin the meeting but may be removed for
each violation of these community standards.

e The chat function will be disabled for all City Council meetings on Zoom.

Estandares comunitarios de Zoom para Reuniones Publicas
Al participar en esta reunién en Zoom, usted acepta cumplir con los Estandares Comunitarios para
Reuniones Publicas de la ciudad de Banning. Los que atienden por Zoom que no cumplan con estos
estandares pueden ser retirados de la sala de reuniones.

o Su micréfono debe permanecer en silencio, y solo puede reactivar su micréfono cuando / si es
reconocido por el alcalde.

e Su camara debe estar apagada a menos que sea reconocido por el alcalde.

e Para indicar el deseo de hacer un Comentario Publico, debe utilizar la funcién Levantar la mano.
El alcalde no reconocera a quienes no hayan utilizado la funcién Levantar la mano.

e Los comentarios publicos de lo que atienden por Zoom seguiran inmediatamente los comentarios
en persona de los miembros del publico en las Camaras del Consejo.

e Sino cumple con estas pautas de la comunidad, es posible que lo destituyan por interrumpir la
reunion que tiene lugar en las Camaras del Consejo. Puede volver a unirse a la reunién, pero es
posible que lo eliminen por cada violacion de estos estandares de la comunidad.

e La funcidn de chat estara deshabilitada para todas las Reuniones del Ayuntamiento en Zoom.



https://support.zoom.us/hc/en-us/articles/205566129-Raising-your-hand-in-a-webinar
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AFFIDAVIT « DECLARACION JURADA
IT IS HEREBY CERTIFIED under the laws of the State of California that the above agenda was

posted on the City’s website (www.banningca.gov) as well as the Bulletin Board at Banning City
Hall, located at 99 E Ramsey Street, Banning, CA 92220 by 5:00 P.M. on the 14™ day of February

2022.
O/C(u @QJ Mﬁ

Caroline Patton, Deputy City Clerk
Secretario adjunto de la ciudad

PUBLIC NOTICE « NOTICIA PUBLICA

Meeting Agendas and Notices

Interested in receiving email and/or text notifications of upcoming City Council meetings? Sign up
for meeting notifications through Notify Me (https://banningca.gov/list.aspx). Pursuant to
amended Government Code §54957.5(b), staff reports and other public records related to open
session agenda items are available on the City’s website (www.banningca.gov/archive).

Public Comment

Agenda ltems

Any member of the public may address this meeting of the City Council on any item appearing on
the agenda. A five-minute limitation shall apply to each member of the public and no member of
the public shall be permitted to share their time with any other person.

Special Assistance/Accessibility Requests

In compliance with the Americans with Disabilities Act, any member of the public may request
that the agenda and agenda packet be mailed to them. If you need special assistance to
participate in this meeting (such as translation services), please contact the Office of the City
Clerk. Advanced notification of at least 48 hours prior to the meeting will allow the city to make
arrangements to ensure your accessibility.

¢Necesita servicios de traduccion para participar? Contacto Oficina del Secretario
de la Ciudad.

CONTACT « CONTACTO

Office of the City Clerk ¢ 951-922-3102 ¢ CityClerks@banningca.gov
99 East Ramsey Street, Banning, California 92220



http://www.banningca.gov/
https://banningca.gov/list.aspx
http://www.banningca.gov/archive
mailto:CityClerks@banningca.gov

TO:

CITY OF BANNING
STAFF REPORT

CITY COUNCIL

FROM: Douglas Schulze, City Manager

PREPARED BY: Adam Rush, Community Development Director

MEETING DATE: February 17, 2022

SUBJECT: Banning Point Project — Consideration of a Tentative

Subdivision Map to Divide 47 Acres into 3 Parcels of Land and
Design Review Approval of a Proposed Industrial Warehouse
Building of 619,959 Square Feet, including 10,000 Square Feet
of Office Space and Six Retail/Commercial Buildings Totaling
34,000 Square Feet within the Sun Lakes Village North Specific
Plan Amendment No. 5 (APN 419-140-057)

RECOMMENDATION:

That the City Council approve Tentative Parcel Map 38164 and Design Review 21-7008,
adopt an Addendum under CEQA, and make findings in support thereof, including
findings of consistency with the certified EIR prepared for the Amendment No. 5 to
the Sun Lakes Village North Specific Plan pursuant to Resolution No. 2022-14:

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA (1) APPROVING TENTATIVE PARCEL MAP NO. 38164,
ALLOWING THE SUBDIVISION OF APPROXIMATELY 47 GROSS ACRES OF
VACANT LAND, INTO THREE PARCELS; (2) AFFIRMING THE PLANNING
COMMISSION’S APPROVAL OF DESIGN REVIEW 21-7008 AND DENYING AN
APPEAL OF THAT DECISION AND PERMITTING THE CONSTRUCTION OF A
PROPOSED INDUSTRIAL WAREHOUSE BUILDING OF 619,959 SQUARE
FEET, INCLUDING 10,000 SQUARE FEET OF OFFICE SPACE, AND SIX
RETAIL/COMMERCIAL BUILDINGS TOTALING 34,000 SQUARE FEET, ON
REAL PROPERTY LOCATED WITHIN THE BOUNDARIES OF THE SUN LAKES
VILLAGE NORTH SPECIFIC PLAN AMENDMENT NO. 5 (APN: 419-140-057);
AND (3) ADOPTING AN ADDENDUM UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT (CEQA) AND MAKING FINDINGS IN
SUPPORT THEREOF, INCLUDING CONSISTENCY WITH THE CERTIFIED
ENVIRONMENTAL IMPACT REPORT PREPARED FOR AMENDMENT NO. 5
TO THE SUN LAKES VILLAGE NORTH SPECIFIC PLAN (SCH # 2020029074)
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PROJECT / APPLICANT INFORMATION:

Project Applicant: Sun Lakes Highland, LLC
1200 N. 52" Street
Phoenix, AZ 85008

Project Owner: Sun Lakes Highland, LLC
1200 N. 529 St.
Phoenix, AZ 85008

Project Location: North of Sun Lakes Boulevard, east of Highland Springs
Avenue, south of Interstate 10 and a Railroad line, and west of
The Lakes Apartment Complex, all located in the Sun Lakes
Village North Specific Plan No. 5

APN Information: 419-140-057

PROJECT DESCRIPTION:

Tentative Parcel Map (TPM) No. 38164 and Design Review 21-7008 propose to subdivide
approximately 47.11 gross acres of vacant land located within the Sun Lakes Village North
Specific Plan No. 5 (SLVNSP) into three commercial/industrial lots to accommodate new
construction of an Industrial Warehouse Building measuring 619,959 square feet (sf),
which includes a 10,000 square-foot integrated office component. The Project also
proposes six new retail buildings totaling approximately 34,000 sf., which range in size
from 1,600 sf to 8,400 sf. One lot will remain undeveloped and is “Not A Part” of the
Banning Point Project reviewed herein. The Project is intended to be constructed in two
phases. Phase 1 will consist of the industrial building with construction projected to begin
early 2022. Phase 2 will consist of the retail portion and is projected to begin construction
early 2023.

BACKGROUND:

Tentative Parcel Map 38164 and Design Review 21-7008 were presented to the Planning
Commission at a duly noticed public hearing on October 19, 2021, and again on December
1, 2021. During the Planning Commission public hearings, Commissioners heard public
testimony from dozens of Sun Lakes Village residents and others living in the vicinity of the
Project and having an interest in the City’s determination regarding the proposed Project.
Much of the public testimony centered around several core issues and concerns. A summary
of these concerns is provided below:

e Public Notice
Traffic/Circulation
Air Quality
Noise
Lighting
Building location
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Future Job Growth

Golf Cart Access

Sun Lakes Blvd. Extension
Health Impacts

Included in Attachment 3 (Planning Commission Packet, December 1, 2021) is an Issues of
Concern & Response Matrix, which provides clarification and technical back-up to support
the City’s position on the topics of concern discussed during public comment.

PLANNING COMMISSION ACTION:

Upon conclusion of the public hearing, and considering all the evidence in the public record,
the Planning Commission voted at the December 1, 2021 meeting to recommend approval
of Tentative Parcel Map 38164 and acted to approve Design Review No. 21-7008 by a vote
of three Ayes and two Noes, with zero absent or abstaining.

A copy of the Planning Commission’s Resolution providing for its determinations and action
is attached to this Report as Attachment 9.

APPEALS OF THE PLANNING COMMISSION’S DECISION AND HEARING DATES:

Pursuant to Banning Municipal Code Section 17.68.100, three applications seeking to
appeal the Planning Commission’s decision on the Project were received during the
appeal period, following the Planning Commission’s action. The first appeal application
received was from Golden State Environmental Justice Alliance and was rejected as
being incomplete because it did not state the grounds or reasons for its appeal, did not
request a specific action, and incorrectly described the project. A second appeal was
filed by Supporters Alliance for Environmental Responsibility (SAFER). That second
appeal was later withdrawn on January 18, 2022 and SAFER subsequently announced
its support for the Project. As a result, only the third appeal (Appeal) by Pass Area Action
Group (Appellant) remains to be heard.

On January 11, 2022, the City Council received those appeals and set the joint hearing on
Tentative Map 38164 and Design Review 21-7008 for January 31, 2022. Notice of that
hearing was published in the Record Gazette Newspaper on January 21, 2022 and was
mailed on January 20, 2022 to property owners within 1,000 feet of the Project site.

On January 25, 2022, at the request of both the Pass Area Action Group and the Applicant,
the City Council acted to postpone the City Council hearing on the Project from January 31,
2022 to Thursday, February 17, 2022 at 5:00 p.m. Notice of the rescheduled public hearing
was published in the Record Gazette Newspaper on February 4, 2022 and mailed on
February 3, 2022 to property owners within 1,000 feet of the Project site, providing 10 days’
notice of the rescheduled hearing date.
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PROJECT ANALYSIS:

The Project consists of applications for Tentative Parcel Map No. 38164 and Design Review
No. 21-7008, and an Addendum/Consistency Determination pursuant to the California
Environmental Quality Act. The project is located north of Sun Lakes Boulevard, east of
Highland Springs Avenue, south of Interstate 10, and west of The Lakes Apartment
Complex, and located in the Sun Lakes Village North Specific Plan, as indicated in Figures
1 and 2 below:

FIGURE 1. Vicinity Map
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FIGURE 2. Zoning Map
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Surrounding Land Uses and Zoning

TABLE 1 - Land Uses:

NORTH

EAST

SOUTH

WEST

Interstate 10

Sun Lakes Country
Club, The Lakes
Assisted Living and

Sun Lakes Country
Club

Sun Lakes Village
Shopping Center

(MDR)/Open Space
(GS)

(MDR)/Open Space
(GS)

Vacant land
TABLE 2 — Zoning:
NORTH EAST SOUTH WEST
Public Facilities (PF) | Medium Density Medium Density General Commercial
Residential Residential (GC)

TPM 38164

A Tentative Parcel Map, as shown in Figure 3 below, was submitted as part of this
application review and will subdivide the entire site (47-acres) into three (3) parcels.
Parcel 1 will be approximately 6.9 acres in size and accommodate six retail buildings.
Parcel 2 will be approximately 30.14 acres and provide for an industrial warehouse
building. The third parcel is not intended for development at this time; however, it will
share access with Parcel 2. This parcel is approximately 9.96 acres in size and is labeled
“‘Not A Part” (N.A.P.) of this project. The City Engineer has determined that the proposed
subdivision of the land is in conformity with the State Subdivision Map Act and the City’s
Subdivision Ordinance, and that all the proposed lots will have adequate access to public
streets, sanitary sewer lines, water mains, fire hydrants, drainage structures and utilities.

FIGURE 3. Tentative Parcel Map 38164

TENTATIVE FARCEL MAF NO. 38164

PARCEL 2
30.143 ACRES
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Design Review 21-7008

The proposed Industrial Warehouse Building measures 619,959 square feet (sf), which
includes 10,000 square feet of office space, is to be built on Parcel 2 of the Map, as indicated
in Figure 4, Site Plan below. The Project also proposes six retail buildings totaling
approximately 34,000 sf., ranging in size from 1,600 sf to 8,400 sf. Building 1 will include a
coffee restaurant with a drive-thru and the remaining five buildings are intended for sit-down
restaurant-type uses and other commercial and services uses. The SLVNSP land use and
zoning designation provide for Business and Warehouse, Office and Professional, and
Retail and Service, consistent with the proposed uses on each parcel. All of the proposed
uses are permitted by right by the SLVNSP.

The proposed industrial building and uses will be located as far away from residents to the
extent possible. The building is separated by approximately 800 feet from the nearest Sun
Lakes Country Club residence. The industrial building will be screened by eight-foot to
fourteen-foot-high screening walls, landscaping, 24-foot-wide drive aisles, the six
retail/restaurant buildings adjacent and along frontage of Parcel 2. The Project is also
screened by Sun Lakes Boulevard and median and parkway landscaping in the Sun Lakes
Boulevard right-of-way.

Figure 4. Site Plan
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Architectural Design

The industrial warehouse will be a contemporary styled concrete tilt-up building with painted
and scored accents to provide shading interest. The elevations utilize a combination of
materials and accents such as anodized aluminum windows and door frames with tempered
glazing in a blue reflective color, metal canopies, and mullions.

The warehouse building will use Sherwin-Williams paint colors Extra White, with Gray
Screen, Software, and Cyberspace for the main body of the building, and Heartthrob trim
paint between the gray panels. The metal canopies will be Pure White with clear anodized
mullions to accent the building. The proposed 14’ concrete tilt-up walls will screen the truck
yards and the colors will match the paint and color variations of the warehouse building.

The main colors of the retail buildings will be Sherwin-Williams Extra White with White Brick,
Warm Brick, and Metal Siding accents and trim colors. Storefront aluminum windows and
door frames will use a blue reflective window glazing. Pure White metal canopies with clear
anodized mullions will provide exterior accents and shade for the buildings.

Landscaping
The SLVNSP requires projects to provide a minimum of 15% of the site to be covered with

landscaping. Landscaping is provided along the parkway on Sun Lakes Boulevard, on the
side and freeway setbacks adjacent to the property lines and buildings, and throughout the
parking areas. The project proposes 39.7% of landscape coverage on Parcel 1 of TPM
38164, the retail/restaurant parcel of the Project; and 16.23% of landscape coverage on
Parcel 2, the industrial site parcel of the Project. The existing median and parkway
landscaping, in conjunction with the landscaping proposed for the commercial component,
will effectively serve to buffer, and soften the prominence of the industrial warehouse
building.

Streets/Circulation System
The main access points for the Project are as follows:

e Access points off Sun Lakes Blvd: 40' wide driveway (at cul-de-sac) & 46' driveway
(divided by 6' median) & 40' wide shared driveway

e Access points for retail: West side - 24' wide driveway off Sun Lakes Village Dr &
East side - Two (2) 26' wide driveways off shared driveway

e Access points for warehouse: West side- 29'-10" wide driveway off Sun Lakes
Village Dr & East side- Three (3) driveways 24' wide, 29' wide, 40' wide off shared
driveway

e There are 24-foot wide emergency vehicle access roads provided around the south
and north sides of the retail buildings, throughout the north and south truck courts,
around the industrial building and through all the parking areas of the site.

ENVIRONMENTAL DETERMINATION:

The Project has been reviewed in connection with the requirements of the California

10



Staff Report: Resolution 2022-14, Consideration of Tentative Subdivision Map 38164
February 17, 2022
Page 8 of 15

Environmental Quality Act (CEQA) (Public Resources Code § 21000, et seq.) and the
State CEQA Guidelines (14 C.C.R. § 15000, et seq.).

The EIR prepared for Amendment No. 5 to the SLVNSP analyzed the potential
development of 877,298 square feet of industrial and warehouse uses, 52,065 square
feet of medical office uses, and 37,189 square feet of retail uses. The EIR analyzed the
potential environmental impacts from this type of development in the areas of aesthetics,
air quality, biological resources, cultural resources, energy, geology and soils,
greenhouse gas emissions, hydrology and water quality, land use and planning, noise,
transportation, tribal cultural resources, and utilities and service systems. The EIR
concluded that Amendment No. 5 to the SLVNSP had the potential to result in a net
increase of building square footage and that certain air quality, greenhouse gas
emissions, and traffic impacts would be significant and unavoidable even after the
imposition of mitigation and regulatory compliance. The Draft EIR was made available
for review and comment from September 11, 2020 through October 26, 2020. A Notice
of Availability was distributed to project stakeholders requesting to be notified, responsible
and trustee agencies, and published in the Record Gazette newspaper. The Draft EIR
and Amendment was posted on the City’s website and at City Hall for viewing. Comments
received on the Draft EIR and the City’s response to comment are incorporated in the
Final EIR for review under separate cover. After hearing all the facts in evidence, the City
Council determined that the benefits of Amendment No. 5 outweighed the Amendment’s
environmental impacts and adopted a Statement of Overriding Considerations on
December 8, 2020. The EIR was certified on December 8, 2020 and was never
challenged. It is now final, beyond challenge, and conclusive in all respects.

Amendment No. 5 to the SLVNSP was adopted on December 8, 2020, by way of City
Council Resolution No. 2020-141. Ordinance 1571 provides that there shall be a textual
reference to Amendment. No. 5 to the SLVNSP included in the City’s Zoning Code portion
of the Municipal Code. That Ordinance was introduced on December 8, 2020, adopted
on January 12, 2021, and became effective on February 11, 2021. The Certified EIR was
never challenged and is now final, beyond challenge, and in effect for all purposes.

The Project proposes a smaller development than that analyzed in the EIR. The Project
proposes 619,959 square feet of industrial uses, which is split between 75% (or 464,969
square feet) of high-cube fulfilment center warehouse use and 25 % (or 154,990 square
feet) of high-cube cold storage warehouse use, and 34,000 square feet of retail uses,
along with the associated utility, parking, roadway, and landscaping improvements. The
Project does not include development of any of the office uses analyzed in the EIR.

The mitigation measures imposed as part of the prior EIR remain valid and applicable to
the Project and are proposed as Condition of Approval No. 2, which are incorporated
herein. The same benefits described in the Statement of Overriding Considerations for
Amendment No. 5 to the SLVNSP remain applicable to the Project.

The prior EIR, which was a “Program EIR,” has been reviewed to determine if the Project

11
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is within the scope of what was analyzed in the EIR. Based on this review and analysis,
an Addendum/Consistency checklist entitled “Banning Point Addendum to the Sun Lakes
Village North Specific Plan Amendment No. 5 Environmental Impact Report” (updated
version dated February 10, 2022) (“Addendum?”), has been prepared pursuant to Public
Resources Code Section 21166 and CEQA Guidelines Sections 15162, 15164, and
15168(c).

CEQA Guidelines Section 15164(a) provides that the lead agency “shall prepare an
addendum to a previously certified EIR if some changes or additions are necessary but
none of the conditions described in Section 15162, calling for preparation of a subsequent
EIR have occurred.” CEQA Guidelines Section 15164(c) further provides that an
“‘addendum need not be circulated for public review but can be included in or attached to
the final EIR” and CEQA Guidelines Section 15164(e) provides that a “brief explanation
of the decision not to prepare a subsequent EIR pursuant to Section 15162 should be
included” in the addendum, the agency’s findings, or elsewhere in the administrative
record.

The Addendum evaluated the Project’s potential environmental effects, in light of those
effects previously disclosed in the prior EIR, to determine whether any of the conditions
described in CEQA Guidelines Section 15162 calling for subsequent CEQA review have
occurred.

All environmental impacts of Amendment No. 5 to the SLVNSP (including those impacts
related to the development of industrial and warehouse uses, and retail uses, such as
those proposed by the Project) were analyzed, disclosed, and mitigated as set forth in the
EIR (SCH# 2020029074) that was certified on December 8, 2020; this conclusion is
supported by the detailed Addendum and its supporting technical reports and data.
Therefore, any potential environmental impacts resulting from the types of land
development proposed by the Project already have been analyzed and disclosed in the
certified EIR that is now final in all respects and is beyond challenge. Furthermore, a
subsequent EIR is not required as discussed below.

Public Resources Code Section 21166 and the corresponding CEQA Guidelines Section
15162 provide that no subsequent EIR shall be prepared for a project unless, on the basis
of substantial evidence in the light of the whole record, “major revisions” of the EIR are
needed to reflect (i) substantial changes to the project involving new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects; (ii) substantial changes to the circumstances under which the project
is undertaken involving new significant environmental effects or a substantial increase in
the severity of previously identified significant effects; or (iii) new information of substantial
importance, which was not known and could not have been known with the exercise of
reasonable diligence at the time the previous EIR was certified as complete, showing that
the project will have one or more significant effects not discussed in the previous EIR, or
significant effects previously examined will be substantially more severe than shown in
the previous EIR, or mitigation measures or alternatives previously found not to be

12
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feasible would in fact be feasible and would substantially reduce one or more significant
effects of the project, but the project proponents decline to adopt the mitigation measure
or alternative, or mitigation measures or alternatives which are considerably different from
those analyzed in the previous EIR would substantially reduce one or more significant
effects on the environment, but the project proponents decline to adopt the mitigation
measure or alternative. At this point in the process, “in-depth review has already
occurred, the time for challenging the sufficiency of the original EIR has long since
expired, and the question is whether circumstances have changed enough to justify
repeating a substantial portion of the process.” (Bowman v. City of Petaluma (2008) 185
Cal.App.3d 1065, 1073-1074.) As a result, any issues with the earlier EIR that were
raised or could have been raised are barred from further consideration. (Comm. for Green
Foothills v. Santa Clara County Bd. of Supervisors (2010) 48 Cal.4th 32, 50.)

No information has been presented to the City demonstrating that any of the criteria set
forth in Public Resources Code Section 21166, or CEQA Guidelines Sections 15162 or
15163, are present.

(1) No information has been presented to the City to demonstrate that any
substantial changes have occurred with respect to the Project involving new significant
environmental effects or a substantial increase in the severity of previously identified
significant effects. Rather, the Project proposes the exactly the same type of land uses
analyzed in the EIR and approved as part of Amendment No. 5 to the SLVNSP, only
smaller in scope and footprint. The Project therefore serves to implement the vision for
the commercial and industrial core of Highland Springs Avenue and the Interstate 10
freeway, which is described in detail within Amendment No. 5 to the SLVNSP and is
consistent the land use envisioned in the SLVNSP and its accompanying EIR.
Furthermore, the Addendum comprehensively analyzed the Project in comparison to the
EIR in each environmental impact area and concluded that there are no new or
substantially greater impacts than those previously disclosed, analyzed, and mitigated (to
the extent feasible) in the EIR. City staff, acting as the Lead Agency, has independently
reviewed the Addendum and finds that the Addendum, including its supporting technical
reports, constitutes substantial evidence in support of this conclusion.

(2) No information has been presented to the City to demonstrate that any
substantial changes have occurred with respect to the circumstances under which the
Project is undertaken involving new significant environmental effects or a substantial
increase in the severity of previously identified significant effects. The Project remains
consistent with the project described in the prior EIR for Amendment No. 5 to the SLVNSP
and is smaller in scope than the development anticipated in that document and approved
in Amendment No. 5 to the SLVNSP. There have been no changes to the SLVNSP area
that would alter the ability of the Project to remain consistent with the SLVNSP and the
environmental impacts analyzed in the prior EIR.

(3) No information has been presented to the City to demonstrate that there is
any new information of substantial importance that was not known and could not have
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been known with the exercise of reasonable diligence at the time the previous EIR was
certified as complete showing that the Project will have any significant or more severe
effects than those discussed in the prior EIR, or that additional mitigation measures or
alternatives would substantially reduce any significant effects on the environment
disclosed in the prior EIR. No information, let alone substantial evidence, has been
presented to suggest that the current Project has environmental impacts beyond those
previously analyzed, disclosed, and mitigated as set forth in the EIR. No information
regarding any purported greater environmental impacts, or the need for additional
mitigation or alternatives, has been presented.

The City Staff finds, in the exercise of its independent judgment and based on substantial
evidence in the whole of the record, that no further environmental review is required,
including pursuant to Public Resources Code Section 21166, or CEQA Guidelines
Sections 15162 or 15163 because (i) the Project will not have new or substantially more
severe impacts than what was disclosed in the EIR; (ii) all applicable mitigation measures
in the EIR remain applicable to the Project and are imposed on the Project as a condition
of approval; and (iii) the Project will not require any new mitigation measures, all as
documented in the Addendum. The Addendum and its supporting technical reports and
memoranda constitute substantial evidence in support of the City Council’s conclusion
and findings.

The City Council hereby adopts the Addendum.

Multiple Species Habitat Conservation Plan (MSHCP).

The project is found to be consistent with the MSHCP. The project is located outside of
any MSHCP criteria area and mitigation is provided through payment of the MSHCP
Mitigation Fee.

RESPONSE TO APPELLANT’S LETTERS FROM DECEMBER 7, 2021, JANUARY 24,
2022 AND FEBRUARY 10, 2022:

On December 7, 2021, January 24, 2022 and February 10, 2022, the attorneys for the
Pass Area Action Group (“Appellant”) submitted letters challenging the sufficiency of the
2020 Program EIR for use by the City in connection with approval of the proposed Project.
Those Letters also made other assertions regarding accessibility of documents, public
noticing, and issues related to the preparation of the 2020 Program EIR. Finally, the
February 10, 2022 Letter asserts that certain councilmembers are biased in favor of the
Project and should recuse themselves from decisions on the Project.

A. Adequacy and Sufficiency of the Program EIR for the Project is
Documented in an Addendum/Consistency Checklist Document and
in CEQA Consultant’s Response to Comments

The City caused an Addendum to be prepared which compared the potential impacts of

the proposed project to the project envisioned under the previously adopted the SLVNSP
Amendment No. 5 and Certified Program EIR. The Addendum demonstrates that
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additional environmental review is not required for the Project beyond what was analyzed
and disclosed in the now final EIR and in the Addendum. All environmental impacts of
Amendment No. 5 to the SLVNSP (including those impacts related to the development of
industrial and warehouse uses, and retail uses, such as those proposed by the Project)
were analyzed, disclosed, and mitigated as set forth in the EIR (SCH# 2020029074) that
was certified on December 8, 2020. This conclusion is supported by the detailed
Addendum and its supporting technical reports and data. Therefore, any potential
environmental impacts resulting from the types of land development proposed by the
Project already have been analyzed and disclosed in the certified EIR that is now final in
all respects and is beyond challenge. In addition, the CEQA consultant’s response to the
Appellant’s comments is being prepared and will be transmitted to the City Council under
separate cover.

B. Incorporation of The Sun Lakes Village North Specific Plan
Amendment No. 5 into the Banning Municipal Code

The Pass Area Action Group also makes multiple statements which can be generally
consolidated into three non-CEQA issues which are summarized below:

Appellant’s letter asserts that the City has not properly updated its Municipal Code to
reflect inclusion of the Sun Lakes Village North Specific Plan Amendment No. 5 into the
Code. Accordingly, the letter asserts that it has been impossible for the public to
appropriately review the Project for consistency with the Sun Lakes Village North Specific
Plan Amendment No. 5.

The Sun Lakes Village North Specific Plan Amendment No. 5 was adopted by Ordinance
1571. The Specific Plan Amendment was included in the agenda packet for the
November 4, 2020 Planning Commission meeting and the December 8, 2020 City Council
meeting. The agenda packets for those meetings, including the Draft Sun Lakes Village
North Specific Plan Amendment No. 5, have been and are currently available on the City’s
website on the page that provides those agendas and packets. In addition, Ordinance
No. 1571, which approved the Specific Plan Amendment, is listed in the on-line Banning
Municipal Code under Supplementary Ordinance Table with a link to the Ordinance.
Furthermore, a copy of the final approved version of the Specific Plan Amendment was
provided to members of the public who made requests for the Specific Plan, including
representatives of the Appellant, which provided the Appellants sufficient time to review
the Specific Plan Amendment and to address the Project’s consistency with the Banning
Municipal Code. A copy of the final adopted Sun Lakes Village North Specific Plan
Amendment No. 5 is currently on file with the Banning City Clerk where is available for
inspection by the public.

C. Public Notice for the December 2020 City Council Public Hearing on
the Specific Plan Amendment
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Appellant’s letter also asserts that the City did not send out public hearing notices to
property owners and residents within 300 feet of the Project site advising them of the
Planning Commission and City Council public hearings on the Sun Lakes Village North
Specific Plan Amendment No. 5 before that Amendment was adopted by the City Council
on December 8, 2020. The letter attempts to reinforce this argument by pointing out that
the City is unable to provide any certificate or affidavit from a staff person that the required
public hearing notices were mailed out and that the residents of Sun Lakes do not recall
having received notice.

City files contain a copy of the public hearing notice that was sent to property owners in
advance of the November 4, 2020 Planning Commission meeting and the December 8,
2020 City Council meeting. Also included in the City’s files is a copy of the mailing labels,
which contain the names and addresses of all 108 property owners within 300 feet of the
project, as required by the Banning Municipal Code and state law. Among the property
owners to whom notices were sent, three of them were for properties owned by the Sun
Lakes Country Club Homeowners Association and the single property owner of The
Lakes Apartment Complex, along with several individual property owners in the Sun
Lakes Country Club neighborhood.

An Affidavit of Mailing is not legally required by state law and thus is not needed to comply
with public noticing requirements. Moreover, the public hearing notices were advertised
in the Record Gazette Newspaper, a newspaper of general circulation in the City of
Banning, published on October 23, 2020, for the Planning Commission hearing on
November 4, 2020; and published on November 27, 2020, for the December 8, 2020, City
Council meeting. Therefore, the City of Banning has complied with state law and local
ordinance to provide notice of the Sun Lakes Village North Specific Plan Amendment No.
5. Finally, no challenge was brought to those 2020 decisions regarding the Sun Lakes
Village North Specific Plan Amendment No. 5 or the 2020 Program EIR. Pursuant to
Section 15112 of the California Environmental Quality Act and CEQA Guidelines, the 180-
day time to challenge the sufficiency of notice for the adoption of the Sun Lakes Village
North Specific Plan Amendment No. 5 EIR has long since expired.

D. Notification to the SCAQMD and the California Air Resources Board
when the 2020 Program EIR was Prepared

The Appellant asserts that the City should have provided notice to the South Coast Air
Quality Management District (SCAQMD) and the California Air Resources Board (CARB)
in connection with the consideration of this Project.

Notice was provided to both SCAQMD and CARB when the land uses considered for this
Project were proposed as part of the Sun Lakes Village North Specific Plan Amendment
No. 5. That occurred when the Notice of Preparation for the 2020 Program EIR was
transmitted electronically to SCAQMD and was filed with the State Clearinghouse as
required (SCH #2020029074), and through the State Clearinghouse, notices were
provided to various resource and trustee agencies, including CARB and SCAQMD. In
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response to that Notice of Preparation, the SCAQMD provided a comment letter dated
March 17, 2020 from Lijin Sun, J.D., Program Supervisor, CEQA IGR, Planning, Rule
Development & Area Sources. Furthermore, SCAQMD received notice of the Draft EIR,
through the State Clearinghouse, when advertised in October of 2020, and did not provide
a reply or response to the city at any time during the 45-Day Notice of Availability
(NOA)/Notice of Completion (NOC) timeframe. Because the City determined that the
Project now under consideration is consistent with the project evaluated in the 2020
Program EIR, an Addendum Checklist Document has been prepared indicating that no
additional environmental review is required for this project. Pursuant to the CEQA
Guidelines, there is no obligation to circulate a draft Addendum to trustee agencies or to
the public for public comment. Therefore, no new or special notice to SCAQMD or CARB
is required in connection with the processing of the proposed Project.

E. Allegations of Bias by Certain Councilmembers

On February 10, 2022, the Appellant submitted a letter asserting that due to certain public
comments made by councilmembers early in the process and before the matter was
submitted to the City Council, that three councilmembers are biased in favor of the Project
and should recuse themselves from decisions on the Project.

A response to these assertions will be made by each of the three councilmembers at the
public hearing.

ADDITIONAL PUBLIC COMMUNICATIONS:

The proposed Project was advertised in the Record Gazette newspaper on February 4,
2022 (Attachment 7). As of the date of this report, City staff has received several items
of public communication which have been provided to the City Council under separate
cover.

ATTACHMENTS:

1. City Council Resolution 2022-14 (including Conditions of Approval)
https://banningca.gov/DocumentCenter/View/10105/Att-1-Resolution-2022-14---FINAL

2. Appeal Filed By Pass Action Group
https://banningca.gov/DocumentCenter/View/10100/Att-2-PAAG-Appeal-Letter

3. Planning Commission Staff Report, December 1, 2021
https://banningca.gov/DocumentCenter/View/10101/Att-3-PC-Staff-Report- DR-21-
7008

4. Tentative Parcel Map 38614
https://banningca.gov/DocumentCenter/View/10102/Att-4-TPM-38164

5. DR 221-7008 Plan Set
https://banningca.gov/DocumentCenter/View/10103/Att-5-DR-21-7008-Plans
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6. Addendum/Consistency Checklist
https://banningca.gov/DocumentCenter/View/10092/Att-6-Addendum-Consistency-
Checklist

7. Approved Planning Commission Meeting Minutes, October 19, 2021
https://banningca.gov/DocumentCenter/View/10093/Att-7-Approved-PC-Minutes-
October-19-2021

8. Planning Commission Meeting Minutes, December 1, 2021
https://banningca.gov/DocumentCenter/View/10094/Att-8-December-1-2021-PC-
Meeting-Minutes

9. Planning Commission Resolution No. 2021-16
https://banningca.gov/DocumentCenter/View/10095/Att-9-PC-Resolution-2021-16

10. CC Public Hearing Notices
https://banningca.gov/DocumentCenter/View/10096/Att-10-PHN-DR-21-7008-TPM-
38164

11. CC Affidavit of Public Hearing Notice
https://banningca.gov/DocumentCenter/View/10097/Att-11-Affidavits-of-Mailing-and-
Posting-of-Notice-of-Public-Hearing

12. Public Comment Correspondence
https://banningca.gov/DocumentCenter/View/10098/Att-12-Public-Comment-
Correspondence

Approved by:

N AL

Doudlas Schulze
City Manager
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