AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
June 24, 2008 Banning Civic Center
6:30 p.m. Council Chambets

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City
Council and a Joint Meeting of the City Council, the Banning Utility Authority and the
Community Redevelopment Agency and a Joint Meeting of the City Council and
Community Redevelopment Agency.

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00
p.m. may be concluded, but no new matters shall be taken up afier 10:00 p.m. except
upon a unanimous vole of the councilmembers present and voting.

L CALL TO ORDER
. Pledge of Allegiance
. Invocation
. Roll Call — Councilmembers Botts, Franklin, Hanna, Machisic, Mayor Salas

IT. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney

Report by City Manager

PUBLIC COMMENTS — On Items Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes (o address
the Mayor and Council on a maiter not on the agenda. A thirty-minute time limit is
placed on this section. No member of the public shall be permitted to “share” his/her
three minutes with any other member of the public. (Usually, any items received under
this heading are referved to staff for juture study, research, completion and/or future
Council Action.) See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR
THE RECORD.

Qur Mission as a City is to provide a safe, pleasant and prosperous
community in which to live, work and play. We will achieve this in
a cost effective, citizen friendly and open manner.



I1L.

CORRESPONDENCE: Items received under this category may be received and
filed or referred to staff for future research or a future Agenda

ANNOUNCEMENTS/COUNCIL REPORTS:
(Upcoming Events/Other Items and Reporis if any) (ORAL)

A. CONSENT ITEMS
(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
- for separate consideration.)

Motion: That the City Council approve Consent Item 1 through 10
Items to be pulled 5 R . for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

1. Approval of Minutes — Special Meeting — 06/10/08 .. ........... ... 1

7. Conflict of Interest Code Notification . .. ..........covviie v 2

3. Accept the Right-of-Way Dedication for 887 W. Ramsey Street.... 3
Drainage at City Hall Performed by Whitmore Construction, Inc. ... 8

4. Amending the Existing Agreement for Consultant Services with
PARSONS Water & Infrastructure, Inc. to Provide Additional
Work for the Design of the Wastewater Treatment Plant Expansion. . 12
Bus Shelter Update .. . . oo 23
6. Resolution No. 2008-76, Awarding the Construction Contract for

Project No. 2008-07, Cabinet and Countertop Replacement at the

Banning Community Center to Whitmore Construction, Inc.,

Banning, Califormia. . . ... ..o 25
7. Resolution No. 2008-78, Amending the Transportation Uniform

Mitigation Fee (TUMF) Applicable to All Developments in the

City of Banming. . . .« c v cvnee v 31
3. Resohition No. 2008-81, Awarding the Construction Contract for

Project No. 2008-06, Replacement of Flooring at the Banning

Community Center and Senior Center to KV’s Paint and

" Decorating Center, Inc. of Beaumont, California. . . ..........un.. 37

9. Resolution No. 2008-84, Approving the Execution and Submittal

for the FY 07-08 California Transit Security Grant Program from

the Governor’s Office of Homeland Security. .. ................. 43

b

» Oper for Public Comments
= Make Motion

Iv.

PUBLIC HEARINGS

(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
for commenis from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)




1. Tentative Tract Map (TTM) 32370 Time Extension. Located
Generally in the northern portion of the city, 1500 feet north of
Wilson Street, west of Mountain Avenue. APN: 535-030-038

SEAFTREPOIT . o+ v v e et e et e tn e e 46

Recommendation: That the City Council adopt Resolution No.

2008-75, approving a one-year extension of time to July 12, 2009,

for Tentative Tract Map No. 32370.

2. Resolution No. 2008-77, Approving the Consumer Price Index
(CPI) Increase for the Service Charges for the Collection,
Transportation and Disposal of Solid Waste.

SEAFTREPOTE . . o vvae vttt ee e 78
Recommendation: That the City Council adopt Resolution No. 2008-77,
Approving the Consumer Price Index (CPI) Increase for the Service
Charges for the Collection, Transportation and Disposal of Solid
Waste, as set forth in the City of Banning’s Franchise Agreement with
Waste Management of the Inland Empire.

3. Repeal of Resolutions 2006-128, 129 130 and Ordinance No. 1353.
SEATEREPOIT . . o v v e e ee e vaeaen e a e 89
Recommendation: The City Council open the public hearing, take
testimony, and repeal Resolutions 2006-128, 129, 130 and

Ordinance 1353. :

1) Resolution No. 2008-69, Setting Side and Vacating Adoption of
Resolution No. 2006-128,Vacating Adoption of Resolution
No. 2006-128 Certifying the Final Black Bench Environmental
Impact Report (SCH No. 20041 1024), Adopting a Statement of
Overriding Considerations and Mitigation Monitoring Program.

2) Resolution No. 2008-70, Setting Side and Vacating Adoption of
Resolution No. 2006-129, Vacating Adoption of Resolution
No. 2006-129 Approving General Plan Amendment #06-2502 to
Modify Certain Changes to the General Plan Circulation Element
in Connection with the Black Bench Project.

3) Resolution No. 2008-71, Setting Side and Vacating Adoption of
Resolution No. 2006-130, Approving Lot Split #04-4509/Tentative
Tract Map 34001 Pertaining to the Property Generally Located
North of Wilson Street, West of Bluff Street, Between Sunset
Avenue and Highland Springs Avenue.

4) Ordinance No. 1389

Mayor asks the City Clerk to read the title of Ordinance No. 1389
“4n Ordinance of the City Council of the City of Banning, California,
Vacating and Repealing Ordinance No. 1353, Approving Specific
Plan #04-209, to Establish the Development Standards and Guidelines



10 Allow the Development of Up to 1,500 Residential Units, A 13.1 Acre
School Site, 81.2 Acres of Parks, and 869 Acres of Open Space on a
1,488 Acre Site Generally Located North of Wilson Street, West of Bluff
Street, Between Sunset Avenue and Highland Springs Avenue.

Motion: I move to waive further reading of Ordinance No. 1389.
(Requires a majority vote of Council)

Motion: I move that Ordinance No. 1389 pass its first reading.
(A minimum of three votes required)

REPORTS OF OFFICERS

1. Duane Burk, Public Works Director
A. Resolution No. 2008-55, Awarding the Construction
Contract, Approving the Professional Services
Agreements for Construction Inspection Services and
Miscellaneous Construction Services for Project No.
2006-07, Construction of New Banning Police Station . . .. 327

Recommendation: Adopt Resolution No. 2008-55:

1) Awarding the Construction Contract for Project No. 2006-07,
«Construction of the New Banning Police Station,” to Oakview
Construction, Inc. of Calimesa, California, in an amount “Not to
Exceed” $11,089,836.00.

II) Approving the Professional Services Agreement for Construction
Inspection Services with A&E Inspection Services of Beaumont,
California, in an amount “Not to Exceed” $243,984.00.

III) Awarding Miscellaneous Construction Services, including soils
and materials testing, to Landmark Geo-Engineers and Geologists,
and surveying to HP Engineering, Inc., for a total amount “Not to
Exceed” $168,000.00.

1V) Approving an approximate 8% construction contingency in an
amount of $890,000.00 to be used in the event that additional
work arises from unforeseen conditions.

V) Authorizing the appropriation of $12,391,820.00 from BUA funds
to Account No. 470-2200-413-9010 and authorizing the Director of
Finance to make the necessary budget adjustments related to these
funds.

2. Ted Yarbrough, Fire Marshal/Emergency Services Coordinator
A. Fire Hazard Severity Zone Determinations for the
Cityof Banming . ........ovvvrieanin e . 343



VL

3. Brian Nakamura, City Manager
A Godbe Tramultola Transient Occupancy Tax Public
Qutreach and Education Update . ... .................. 345
Recommendation: That the City Council, subsequent to update by
Godbe Tramutola provide direction to City staff regarding the
Transient Occupancy Tax public outreach and education component
of a potential ballot initiative.

RECESS CITY COUNCIL MEETING TO A JOINT MEETING OF THE

. CITY COUNCIL, BANNING UTILITY AUTHORITY, and COMMUNITY

REDEVELOPMENT AGENCY.

Call to Order Joint Meeting

REPORTS OF OFFICERS

A-1. Bonnie Johnson, Finance Director
1) Recommendation to Adopt Three Resolutions (1) Adopting the
City’s annual Budgets for the Fiscal Period 2008-09, (2)
Adopting the Fiscal Year 2008-09 Gann Limit Calculation and
(3) Adopting the Utility Authority’s Annual Budget for the
Fiscal Period 2008-09.
AT REPOIT . .« v veete et 350
Recommendations:
" a) That the City Council adopt Resolution No. 2008-82,
Approving the Annual budget for the Fiscal Period July
1, 2008 to June 30, 2009.
b) That the City Council adopt Resolution No. 2008-83,
Approving the Fiscal Year 2008-09 Gann Limit Calculation.
¢) The Banning Utility Authority Board adopt Resolution No.
2008-03UA, Approving the Annual Budget for the Fiscal

2) Recommendation to Adopt CRA Resolution No. 2008-08,
Adopting the Annual Budget for the Fiscal Year 2008-09.
StAfF REPOTL . « oo ettt 359
Recommendations:
a) That the Agency Board adopt CRA Resolution No. 2008-08,
Authorizing the adoption of the Annual Budget for the
Fiscal Year July i, 2008 to June 30, 2005.

Adjourn Joint Meeting of City Council, Banning Utility Authority and Community

Redevelopment Agency

VIL

CALL TO ORDER A JOINT MEETING OF THE CITY COUNCIL, and
the COMMUNITY REDEVELOPMENT AGENCY.




CONSENT ITEMS '
(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
for separate consideration.)

Motion: That the Agency Board approve Consent Item 1 through 4
Items to be pulled s , s for discussion.
(Resolutions require a recorded majority vote of the total membership of the Board)

1. Approval of Minutes — Regular Meeting — 05/27/08 . ........... 364
2. City Council and Agency Board Adopt the 2008-09 Cooperative

and Repayment Agreement Between the City of Banning and

the Banning Redevelopment Agency for the payment of

Administrative BXpenses. . . ... cvvviae i 379
3. City Council adopt Resolution No. 2008-85 and Agency Board

adopt CRA Resolution No. 2008-10, Approving a Loan and

Repayment Between the City and the Redevelopment Agency to

Facilitate the Funding of Redevelopment Capital Projects. ... .. .. 386
4. City Council adopt Resolution No. 2008-80 and Agency Board

adopt CRA Resolution No. 2008-11, Awarding the Construction

Contract for Project No. 2008-05, Removal of an Underground

Storage Tank and Appurtenances at 311 E. Ramsey Street to

West Tek, Inc. of Spring Valley, CA for an amount Not to

Exceed $66,000.00, which includes an approximate 10%

Construction COntinZentY . ..o vvve v rneernenrmennees ... 392

DIRECTOR’S REPORT

A. Brian Nakamura, Executive Director ‘
1) Review and Approval of Fixed Based Operator Services
SIAfTREPOTE . . e et e e et 403
Recommendation: That the Ageney Board provide further
direction to the Executive Director and Staff regarding the
Fixed Based Operator Services desired for the Banning
Municipal Airport.

Adjourn Joint Meeting of City Council and the Community Redevelopment Agency

RECONVENE REGULAR MEETING OF THE CITY COUNCIL

VIII. ITEMS FOR FUTURE AGENDAS




New Items —

Pending Items —

ot

Annual Review of General Plan (Hanna- 10/9/07) (Comm. Dev.) (ETA 7/22/08)

Schedule Meeting with the Beaumont City Council (Salas— 11/27/07) (City Mgr.)

3. Schedule Special Jt. Meeting the Banning Unified School District Board -
(Botts - 11/27/07) (City Mgr.) '

4. Schedule Special Jt. Meetings with the City’s Various Committees (Planning
Commission, Economic Development Committee, Parks & Recreation) —
(Franklin - 11/27/07)

5. Review of Development Fees (Hanna — 12/11/07) (Johnson) (ETA 6/08)

[t

FUTURE MEETINGS

1. Joint Meeting of the City Council and the Morongo Band of Mission
Indians to be held on June 30, 2008

IX. ADJOURNMENT

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any
item appearing on the agenda by approaching the microphone in the Council Chambers and asking 1o be
recognized, cither before the item about which the member desires to speak is called, or at any time during
consideration of the item. A five-minute limitation shall apply to each member of the public, unless such
time is extended by the Mayor and Council. No member of the public shall be permitted to “share™ his/her
five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and
Council may act. A three-minute limitation shall apply to each member of the public, unless such time is
extended by the Mayor and Council. A thirty-minute time limit is placed on this section. No member of the
public shall be permitted to “share” his/her three minutes with any other member of the public. The Mayor
and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a futurc agenda of the Mayor and Council.
However, no other action shall be taken, nor discussion held by the Mayor and Council on any item which
does not appear on the agenda, unless the action is otherwise authorized in accordance with the provisions
of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Aet, if you need special assistance fo participate int
this meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to epsure accessibility to this meeting. [28

CFR 35.02-35.104 ADA Tile II]. '



MINUTES 06/10/08
CITY COUNCIL SPECIAL MEETING
BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Salas on
June 10, 2008 at 5:30 p.m. at the Banning Civic Center Small Conference Room, 99 E.
Ramsey Sirect, Banning, California.

BOARD MEMBERS PRESENT: Councilmember Botts
Councilmember Frankhin
Councilmember Hanna
Councilmember Machisic
Mayor Salas

BOARD MEMBERS ABSENT: None

OTHERS PRESENT: Brian Nakamura, City Manager
Julie Hayward Biggs, Agency Counsel
Matt Bassi, Interim Community Development Director
Marie A. Calderon, City Clerk '

CLOSED SESSION

1. Pending Litigation
The City Council will meet in closed session to confer with legal counsel pursuant
to the provisions of Government Code Section 54956.9(a) with regard to the
following matters of pending litigation:
» Highland Springs Conference and Training Center v. City of Banning
- (RIC 460950)
= Center for Biological Diversity v. City of Banning - (RIC 460967)
» Cherry Valley Pass Acres and Neighbors, and Cherry Valley
Environmental Planning Group v. City of Banning — (RIC 461035)
= Banning Bench Community of Interest Association, Inc. v. City of
Banning — (RIC 461069)

Mayor Salas opened the item for comments from the public. There were none. Meeting
went into closed session at 5:32 p.m. and returned to regular session at 6:03 p.m. with no
reportable action.

ADJOURNMENT

By common consent the meeting adjourned at 6:03 p.m.

Marie A. Calderon, City Clerk

1
spec.mtg.-6/410/08



CITY COUNCIL AGENDA

CONSENT ITEM
Date: June 24, 2008
TO: Honorable Mayor and City Council Members
FROM: Marie Calderon, City Clerk -

SUBJECT: Conflict of Interest Code Notification

RECOMMENDATION:

That the City Council receive and place on file this notification that the 2008 Conflict of
Interest Code will be brought forward to the City Council no later than October 1, 2008 for
approval.

JUSTIFICATION:
The Political Reform Act requires every local government agency to review its conflict of
interest code biennially.

RECOMMENDED BY: APPROVED BY:
Marie A. Calderon, City Clerk Brian Nakamura, City Manager



CITY COUNCIL MEETING
CONSENT ITEM

DATE: June 24, 2008

TO: City Couneil

FROM: Kabhono Oei, City Engineer @

SUBJECT: Accept the Right-of-Way dedication for 887 W. Ramsey Street
RECOMMENDATION:  Accept the Right-of-Way dedication for 887 W. Ramsey Street, as

described in Exhibit “A” and Exhibit “B”, and direct the City Clerk to accept and record said
dedication.

JUSTIFICATION: It is essential to obtain the right-of-way in order to construct the street
improvements and meet the proposed right-of-way width requirement set forth by the adopted
Circulation Element.

BACKGROUND:  The property owner has submitted an application to build a new
commercial structure at 887 W. Ramsey Street. As part of the Conditions of Approval, the
owner is required to dedicate the necessary right-of-way fronting his property in order to be able
to build the street improvements at the proper location, per the City’s general plan

FISCAL DATA: Not applicable.

MENDED BY: REVIE BY: |

- iV Bonnie Johnson / / i o
Director of Public Works Finance Director

APPROVED BY:

T

Brian Nakamura

City Manager



EXEMPT RECORDING
REQUESTED BY

City of Banning

PER GOV*T CODE 6103
AND WHEN RECORDED
MAIL TO:

City of Bamming — City Clerk
P.O.Box 998
Banning, CA 92220

MAIL TAX STATEMENTS
TO:

City of Banning — City Clerk
P.O. Box 998
Banning, CA 92220

OFFER OF DEDICATION — ROAD PURPOSES

The undersigned, being the present title owner(s) of record of the herein described parcel of land, do hereby make an irevocable offer
of dedication to the City of Banning, a political subdivision of the State of California, and its successors or assigns, for public road,
street, highway and utility purposes, the real property situated in the City of Banning, County of Riverside, State of California,
described in Exhibit “AZ (legal-description).and shown on Exhibit “B” (plat map) attached hereto and incorporated herein by this
reference as though set forth in full. _

It is understood and agreed that the City of Banning and its successors or assigns shall incur no Hability with respect to such offer of
dedication, and shall not assume any responsibility for the offered parcel of land or any mpmvements thereon or therein, until such
offer has been accepted by appropriate action of the City Council, or of the local governing bodies or its successors or assigns.

The provisions hereof shall inure to the benefit of and be binding upon heirs, successors, assigns, and personal representatives of the
respective parties hereto.

IN WITNESS THEREOF, these presents have executed this instrument this day of | .20
ANM[SDeeo( LP. Pt lom, LLC.
Corporatmﬁ)(Type Naln Corpbration (Type Name)
Slgnature
N@n\ 'A‘l\ld\Pl “o GéNem,[ Rurbrier -
Name and Title (TypeY’ Name and Title (Type)

STATE OF _( %l arnile, 3Ss.
COUNTY OF_Fzahl0 }

NP car iy ed who proved to me on the basis of
i IO O , personaily appear Mo 1,
satisfactory-evidence o be the person(s) whose name(s) is/are subscnbed to the within instrument and acknowledged to me that

Jshe/they executed the same @eﬂﬂlen‘ authorized capacity(ies), and that b@ler/thelr signature(s) on the instrument the
" “person(s), or the entity upon behalf of which the person(s) acted, executed the mst}rument

1 certify under PENALTY OF PERJURY under the laws of the State of California that the forsgoing paragraph is true and cerrect.

WITNESS my hand and official seal.

s 1t K e

[ 5. X0 0F , before me, L,lSa . Pe LN il . a Notary Public in and for the State of CaliHirnia



'~ ACKNOWLEDGMENT

State of Talifo { !
County of A /0

)
before me, Md UMAA«,

~(insert name and titie of the pfficer)

personally appeared __/ v s, /},)'I - i '
who proved to me on sis of satisfactory evidence to bé the person{s) whose name(sy is/ape’
subscribed to the within\ingtrument and acknowledged to me that he/she/they execuied the same in
his/hetftheir authorized capacity(ies), and that by histhsrftheir signature(sy on the instrument the -
pexson(s)’ or the entity upan behalf of which the person(s)acted, executed the instrument.

i certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

TERESA A. DUGAN £
X COMM, #£1554001
A% NOTARY PUBLIC-CALIFORNIA ¢4
Sap DIEGO COUNTY g
My -Commission Expires
MARCH 17, 2008

WITNESS my hand and official seal.

SignetureQ/m/A d - u?lu%m | (Seal)




EXHIBIT A
THE SOUTHERLY 20 FEET OF LOTS 2, 3, 4, AND 5 OF BONITA HEIGHTS NO, 1,
IN THE CITY OF BANNING, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA,

AS SHOWN BY MAP ON FILE IN BOOK. 9, PAGE 16 OF MAPS, IN THE OFFICE
OF THE COUNTY RECORDER OF SAID COUNTY.

END DESCRIPTION

AREA OF DEDICATION IS 0.09 ACRES
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10676 NION STREET
CHERRY VALLEY, CA. 92223
(95D)_769-6467

LOTS 2, 3, 4 AND 5 OF BONITA HEIGHTS NG. 1, IN THE
CITY OF BANNING, COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 9,
PAGE 16 OF MAPS.
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CITY COUNCIL AGENDA

CONSENT ITEM
DATE: June 24, 2008
TO: Honorable Mayor and City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Notice of Completion for “Emergency Repairs Related to Water Damage at City
' Hall” Performed by Whitmore Construction, Inc. :

RECOMMENDATION:  That the City Council accept the “Emergency Repairs Related to Water
Damage at City Hall” as complete and direct the City Clerk to record the Notice of Completion.

JUSTIFICATION: The contractor has completed the assigned work.

BACKGROUND: On April 22, 2008, the City Council adopted Resolution No. 2008-42, “Approving
Emergency Repairs Related to Water Damage at City Hall and Authorizing the Director of Finance to
make the Necessary Budget Adjustments and Appropriations to Cover Costs Incurred in the Amount of
$7,093.97.”

The immediate removal of water damaged walls and window frames and rebuilding of the damaged areas
was necessary in order to provide a safe working environment, eliminate the risk of mold, and remove the
City’s potential liability. The City Council’s approval (on April 22, 2008) to override the formal bid
process was necessary in order to expedite repairs and disburse payment.

Whitmore Construction, Inc.’s scope of work for this project included removing windows on the south
side of City Hall, west of the front door; installing new dual pane commercial grade anodized brown
windows and frames; patching holes around the windows and in the drywall on the interior walls; and
lathing, plastering, and painting the exterior walls around the new windows.

FISCAL DATA: This project was completed at the original contract amount of $7,093.97. This
emergency contract was funded through the Capital Improvement Fund (City Hall Interior
Reorganization), Account No. 470-3200-412.90-15.

: MMENDED BY: REVIEWED BY:

Pk

Duane Burk : Bonnie J o}mso% /
Director of Public Works Director of Finafice

Fal

(it

APPROVED BY:

IS SA—

Brian Nakamura
City Manager

B3 g
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WHEN RECORDED MAIL TO:

City Clerk’s Office

City of Banning

P.O. Box 998 _
Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION
EMERGENCY REPAIRS RELATED TO WATER DAMAGE AT CITY HALL
INTHE CITY OF BANNING

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the City of Banning,

|a municipal corporation, pursuant to the provisions of Section 3093 of the Civil Code of

the State of California, and is hereby accepted by the City of Banning pursuant to
authority conferred by the City Council this June 24 2008, and the grantees consent to
recordation thereof by its duly authorized agent.

(1)  That the City of Bamiing and Whitmore Construction, Inc. of Banning,
Calif,, the vendee, under the April, 2008 contract, for the furnishing of labor, materials,
tools, equipment and other services necessary for “Emergency Repairs Related to Water
Damage at City Hall” within the City of Banning. The scope of work under this project
included following items, in accordance with the City of Banning Standard

Speéiﬁcations:

Removing windows on the south side of City Hall, west of the front door; installing new
dual pane commercial grade anodized brown windows and frames; patching hoies around
the windows and in the drywall on the interior walls; and lathing, plastering, and painting

the exterior walls around the new windows.



(2) " That the work of improvement was completed on March 24, 2008, and the
Nature of Interest was repair water damage on the south side of City Hall, west of the

front door.

3) That the City of Banning, a municipal corporation, whose address is
Banning City Hall, 99 E. Ramsey Street, Banning, Calif()rnia 92220, is completing work
of improvement.

(4)  That the said work of improvement was performed at City Hall, 99 E.
Ramsey St., Banning, Califomié, 92220.

(5) That the original contractor for said improvements was Whitmore
Construction, Inc., State Contractor’s Liéense No. 445152.

Dated: June 24, 2008

CITY OF BANNING
A Municipal Corporation

By

Duane Burk
Director of Public Works

APPROVED AS TO FORM:

Burke, Williams & Sorensen, LLP
City Attorney
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STATE OF CALIFORNIA)
) ss

COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly sworn, deposes and says:

That she is the City Clerk of the City of Banning, which City caused the work to
1'be performed on the real property hercinabove described, and is authorized to execute

| this Notice of Completion on behalf of said City; that she has read the foregoing Notice

and knows the contents thereof, and that the facts stated therein are true based upon
information available to the City of Banning, and that she makes this verification on

behalf of said City of Banning.

City Clerk of the City of Banning



CITY COUNCIL AGENDA

CONSENT ITEM
Date: June 24,2008
TO: City Council
FROM: George Thacker, Assistant Water/Wastewater Director

SUBJECT: Amending the Existing Agreement for Consultant Services with PARSONS
Water & Infrastructure, Inc. to Provide Additional Work for the Design of
the Wastewater Treatment Plant Expansion.

RECOMMENDATION: The City Council approves amending the existing Consultant
Services Agreement for “Design and Construction Management of the Wastewater Treatment
Plant Expansion” in the amount “Not to Exceed” of $91,367.00.

JUSTICATION: Expansion of the Wastewater Treatment Plant is essential to accommodate
growth and recycled water for irrigation purposes.

BACKGROUND: The City Council approved a Consultant Services Agreement for “Design
and Construction Management of the Wastewater Treatment Plant” with PARSONS Water &
Infrastructure; Inc. at the July 25, 2006 Council Meeting in the amount of $2,229,652:00.
Amendment No. 1 was signed on March 21, 2007, in the amount of $42,000.00 for designing the
selected Membrane Bioreactor (MBR) System and other related processes.

PARSONS has completed 95% of thie design of the expansion of the plant. Staff is presently
working with the Colorado River Regional Water Quality Control (CRRWQCB) for a new
Discharge Permit and with the State Water Resources Control Board for an SRF lean and grant
for this project.

The additional Scope of Work included in Amendment No. 2 for the design engineering includes
the following: Influent Flow Meter specification and drawing, additional Landscape Work,
design combined Standby Generator, include Wrought Iron Fence and Road Improvements for
Charles Street, develop specification for Laboratory Equipment, additional work for the CEQA
document, review Liberty Energy proposal involving the WWTP, and Evaluation of TDS and
TN Discharge Concentrations at the WWTP.

These additions are necessary to improve the overall function and efficiency of the operations of
the WWTP, and develop a report to help with the establishment of the discharge requirements for
the proposed Wastewater Discharge Permit to be approved by the CRRWQCB for the expanded
WWTP. Amendment No. 2 is in the amount of not to exceed of $91,367.00 and the new contract
amount will now be a total of $2,363,019.00.

PARSONS Amendment No. 2 to WWTP ' / Q.'



FISCAL DATA: The funds for this Amendment No. 2 shall be utilized from the FY 08-09 BUA
Wastewater Capital Project Fund, Account No. 683-6300-454-9078 Planning/Design-Capital.

RECOMMENDED BY: 7 REVIEWED BY:
es D. Earhart Bonnie J ohnson
irector of Public Utilities Finance Dlrector
Assistant City Manager
APPROVED BY:
T
= T =
Brian Nakamura
City Manager

PARSONS Amendment No. 2 to WWTP / z ;



SECOND AMENDMENT TO AGREEMENT FOR CONSULTANT SERVICES
BETWEEN THE CITY OF BANNING
AND

PARSONS WATER & INFRASTRUCTURE, INC.

ARTICLE 1. PARTIES AND DATE

11 This Second Amendment to the Agreement for Consultant Services ("Second
Amendment”) dated as of the 10 day of Junc, 2008 is entered into by and between the City of
Banning ("City") and PARSONS Water and Infrastructure, Inc., a California Corporation
(“Consultant™). |

ARTICLE 2. RECITALS

21  City and PARSONS entered into that certain Agreement for Consultant Services
dated 26® day of July, 2006 ("Agreement"), whereby PARSONS agreed to provide engineering

design and construction management services for the expansion of the Wastewater Treatment Plant

(WWTP).

2.2 City and PARSONS now desire to amend the Agreement to include additional
compensation of $85,167.00 to the original Coniract Amount plus Amendment No. 1 and revise the
Scope of Services. The original plus Amendment No. 1 Scope of Work Tasks and subtasks are
modified and revised to include the following: Influent Flow Meter specification and drawing,
additional Landscape Work, design combined Standby Generator, include Wrought Iron Fence and
Road Improvements for Charles Street, develop specification for Laboratory Equipment, additional
work for the CEQA document, review Liberty Energy proposal involving the WWTP, and
Evaluation of TDS and TN Discharge Concentrations at the WWTP. The attached Exhibits “A”, “B”,

and “C” for this Amendment No. 2 describes the revisions more clearly.

PARSONS Amendment No. 2
1 /



ARTICLE 3. TERMS

3.1  Contract Amount: Original Amount plus Amendment No. 1 of $2,271,652.00
plus $91,367.00 for Amendment No. 2 equals a Total Amount of $2,363,019.00 (5.8% Increase).

32  Continuing Effect of Agreement. Exceptas amended by this Second Amendment,
all provisions of the Agreement shall remain unchanged and in full force and effect. From and after
the date of this Second Amendment, whenever the term "Agreement" appears in the Agreement, it
shall mean the Agreement as amended by this Second Amendment to the Consultant Services
Agrecment.

3.3  Affirmation of Agrcement; Warranty Re Absence of Defaults. City and
PARSONS each ratify and reaffirm each and every one of their respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have beenno
written or oral modifications to the Agreement. Bach party represents and warrants to the other that
the Agreement is currently an effective, valid and binding obligation.

PARSONS represents and warrants to City that, as of the date of this First
Amendment, City is not in default of any material term of the Agreement and that there have been no
events that, with the passing of time or the giving of notice, or both, would constitute a material
default under the Agreement.

City represents and warrants to PARSONS that, as of the date of this First
Amendment, PARSONS is not in default of any material term of the Agreement and that there have
been no events that, with the passing of time or the giving of notice, or both, would constitute. a
material default under the Agreement.

34  Adequate Consideration. The partics hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obiigations they have undertaken pursuant to this First Amendment.

3.5  Counterparts. This First Amendment may be executed in duplicate originals, each
of which is deemed to be an original, but when taken together shall constitute but one and the same

instrument.

PARSONS Amendmerit No. 2
2 5



CITY OF BANNING

By:

Brian Nakamura, City Manager

APPROVED AS TO FORM:

Burke, Williams & Sorensen, LLP
City Attorney

PARSONS Amendment No. 2

CONSULANT: PARSONS

(Authorized Officer)

Title:

Print Name

By:

(Authorized Officer)

Title:

Print Name

/i



Exhibit “A”

The Scope of Work for the Consultant Services dated June 10, 2008, is modified and
revised per this amendment to include the following:

Added an Influent Flow Meter specifications and drawings.

Included more Landscape Work on Charles Sﬁeet.

Combined Standby Generator for the two existing generators.

Added Wrought Iron Fence and Road hnprovements along Charles Street.

Included new Laboratory Equipment specifications.

Required additional CEQA Work.

Reviewed Liberty Energy Pmposal to discharge to the WWTP.

Evaluation of TDS and TN Discharge Concentrations. |

A more detailed report provided by PARSONS Water & Infrastructure, Inc. is reflected in
-the attached pages of this Exhibit “A”.

)/



EXHIBIT “B” SCHEDULE OF SERVICES

The design of the project will be completed by a revised target date of September, 2008,
and construction will start by revised date of December, 2008. The anticipated
completion of the construction of the project is still projected to be by target date of
December, 2019. Services are to be rendered through the date of Notice of Completion
for the construction of the project.

/S



EXHIBIT “C” COMPENSATION

The increase in scope of fees for Amendment No. 2 is $91,367.00. The total scope of fees
is now the original amount plus Amendment No. 1 of $2,271,652.00 plus $91,376.00 for
this Amendment No. 2, which equals $2,363,019.00 (5.8% Increase).

Please note Fee Estimate provided by Consultant attached to this Exhibit “C”.

)7



ATTACHMENT 1

City of Banning
1.5 MIGD Water Reclamation Facility Expansion
Summary of Additional Work

Onginal scope of work Tasks and subtask as described and subsequently modified in
Amendment No.1 are further modified during the detailed design phase of the project.
During several meeting with the City the following additional work are added to the
existing scope of work. The cost associated with this work is attached for your
consideration.

1.

3.

Influent Flow Meter - The City requested to install influent flow meter 1o record the
flow coming to the plant. Parsons evaluated “Sewer Flow Monitoring Study”
prepared by ADS Environinental Services to select a location and flow measuring
device applicable for the existing plant influent structure. Parsons prepared
specification and drawings for the flow meter and metering vanli.

Landscape Work - Original FLandscaping work included only along the west side
fence of the existing plant site. During the 60% submittal meeting, the City requested
to extend the landscaping work along the fence. on the south side of the plant
boundary that separates the Animal Shelter area from the plant. The landscaping work
was included along the north plant fence up to the east end of Charles Street. Parsons
designed and developed drawings for the proposed extension of landscape work as an
additional work item.

Combined Standby Generator - Original scope of work is to provide one standby
diesel power generator for proposed expansion. The City requested to evaluate the
possibility of combining two existing and one proposed emergency engine gencrators
into one emergency generator only. Parson evaluated the condition of all existing
emergency generators and proposed one new standby generator for the proposed
expansion and replacement of the old existing 300kW emergency generator to serve
the entire plant facilities. The existing 200kW generator will remain in service.
Parson revised the standby generator design accordingly. The design includes
additional electrical conduits and wire runs. Parsons provided a revised design of the
standby Diesel Generator as an additional work item.

Wrought Iron Fence and Road Improvements for Charles Street - Original scope
of work did not include new fence on the north plant boundary along Charles Street.
The City decided to include wrought iron fence along Charles Street extended up to
the end of the pavement and a new motorize wrought iron gate at the plant entrance
replacing the existing chain link gate. The City also requested to include Charles
Street improvement to include curb and gutters on the south side of the street. Parsons
designed and developed drawings for the wrought iron fence and gate as an additional
work item.

1 June 10, 2008



5. Laboratory Equipment — Original scope of work was to design a new Laboratory
and Control Building only. Later on the City’s plant operation staff provided us a list
of laboratory tests that will be conducted at the new Laboratory facility. They also
identified the type of equipment needed for proposed tests. Parsons was asked to
select laboratory equipment and develop specification for each equipment that the
construction contractor will supply and install. Parsons prepared specifications and
drawings for the laboratory equipment as per the list of tests to be performed as an
additional work item.

6. CEQA Document — Parsons prepared the CEQA docwment based on the standard
criteria to meet the requirements of all regulatory agencies that review it. We used
emission factors published by the USEPA because we were also computing air
pollutant emissions for the EPA General Conformity Analysis. The federal
conformity ahalysis is a requirement for this project because it is part of CEQA-Plus
required for the loan/grant application. USEPA wants us to use USEPA emission
facters for the General Conformity Analysis. USEPA will not accept South Coast Air
Quality Management District (SCAQMD) methodology. We typicaily have never
received comments from the SCAQMD on which emission factors to use. What
SCAQMD wants is something totally different than what is required by USEPA for
the General Conformity Analysis. Later on, the review comments received from
SCAQMD asking for recalculation construction emission based on Construction
emisston ustng the SCAQMD CEQA Air Quality Handbook (November 1993). The
City advised Parsons to recalculate the emission. Parsons provided the recalculation
as an additional work item.

7. Liberty Energy Proposal Review - Parson evaluated the impact of the fiberty
Energy proposal on the design of the Water Reclamation Facility and use of the
recycled water discharged from the proposed energy plant.

8. Evaluation of TDS and TN Discharge Concentration — At a meeting with the City
on June 5, 2008, the City requested to evaluate the current and future discharge
concentration of Total Nitrogen (TN) and Total Dissolved Solid (TDS) from the
existing treatment plant. Parsons will prepare a letter report reflecting the existing
effluent quality including mass balance and describe different implementation
methods to reduce the effluent concentrations of TN and TDS from the existing plant
along with the WRF expansion. In addition Parsons will review the Total Organic
Carbon (TOC) concentration in the plant influent and estimate the expected TOC
level in the recycled water from the proposed 1.5 mgd WRF. The report will assist the
Regional Board to establish the concentration limits for the aforementioned
constituents.

2 June 10, 2008 tg /
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CITY COUNCIL AGENDA
CONSENT ITEM

DATE: June 24, 2008
TO: Honorable Mayor and Members of the City Council
FROM:  BrianS. Nakamura, City Manager

SUBJECT: Bus Shelter Update.

INFORMATION:

That the City Council receives and files this update regarding financing, repairs '
and improvements to City bus shelters in preparation for transfer to the Banning
Chamber of Commerce.

BACKGROUND:

On March 25, 2008, the City Council provided direction for staff to work with the
Banning Chamber of Commerce regarding the possible transfer of maintenance
and operations of the City’s bus shelters. One purpose for this transfer is to
provide the Chamber of Commerce with an opportunity to improve its revenue
base through the sale of advertising spaces within the shelters.

It has been determined that the existing bus shelters are in need of repairs and
should be completed prior to transfer from the City to the Chamber of Commerce.
Once the bus shelters are transferred it will become the responsibility of the
Chamber to maintain and operate the bus shelters to an acceptable standard as
defined and agreed to by and between the Riverside Transportation Agency
(RTA) and City of Banning.

The City has received notice that its Riverside County Transportation
Commission (RCTC) grant application in the amount of $40,000 has received
first round approval. The grant will enable to City to apply funds toward repairing
its bus shelters to an acceptable standard, prior to transfer to the Chamber of
Commerce. Additionally, the Public Works Department has just compieted its
inventory of repairs needed for bus shelters and will begin the process of
determining actual costs.

The needed repairs may exceed the grant award amount and thus would require
an additional funding allocation.

FISCAL DATA:

N/A at this time. City staff wiii bring forward a revised staff report of City Council
action subsequent to notification of award of the RCTC grant and determination
of funding needed for bus shelter repairs.

A2



RECOMMENDED BY:
Brian S. Nakamura

W

APPROVED B
Bonnie J. Johnso



CITY COUNCIL AGENDA
CONSENT ITEM

DATE: June 24, 2008

TO: Honorable Mayor and City Council

FROM: Duane Burk, Director of Public Works

SUBJECT: Resolutidn No. 2008-76, “Awarding the Construction Contract for Project

No. 2008-07, “Cabinet and Countertop Replacement at the Banning Senior
Center”

RECOMMENDATION:  Adopt Resolution No. 2008-76, “Awarding the Construction
contract for Project No. 2008-07, ‘Cabinet and Countertop Replacement at the Banning Senior
Center,”” to Whitmore Construction, Inc. of Banning, California for an amount “Not to Exceed”
$31,000.00, which includes an approximate 10% construction contingency.

JUSTIFICATION: It is necessary to install solid surface countertops and vinyl cabinets at the
Banning Senior Center in order to meet current standards as dictated by the Riverside County
Department of Health. ~ Whitmore Construction, Inc., a well-qualified company, is the only
contractor to submit a bid for this project at the June 4, 2008 bid opening.

BAC-_KGR_OUND:_ Stafl’ has determined that the 'exisﬁng cabinets and countertops at the
Banning Senior Center are in a major state of disrepair and has recommended that they be
replaced, in order to meet the current standards dictated by the Riverside County Department of
Health.

The scope of work under this project includes the removal of all upper and lower cabinets and
countertops in the Senior Center kitchen, including two island work areas; the instalation of new
upper and lower vinyl cabinets in the same locations; the installation of new granite countertops
on all lower cabinets, with 6” backsplash and 1-1/2” bullnose on all exposed edges; and disposal
of old cabinets and countertops.

The project was advertised in a local newspaper on May 23, 2008, and Whitmore Construction,
Inc. was the only contractor to attend the May 28, 2008 non-mandatory, pre-bid walkthrough and
the only contractor to submit a bid for the project, in the amount of $27,970.00. The bid
advertisement and bid summary sheets are attached as Exhibits “A” and “B”, respectively. The
Engineer’s Estimate for this project is $30,000.00. If approved, it is anticipated the project will
be completed by July 31, 2008.

FISCAL DATA: The necessary funds to pay for this project are available in the Capital
Improvement Fund, Account No. 001-4000-461.90-15, for FY 2007/08.

A9



RECOMMENDED BY:

o Bk

Duane Burk
Director of Public Works

REVIEWED BY:

Bonnie Johnson /
Finance Director /

REVIEWED BY:

— =

Brian Nakamura
City Manager



RESOLUTION NO. 2008-76

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
CALIFORNIA, AWARDING THE CONSTRUCTION CONTRACT FOR
PROJECT NO. 2008-07, “CABINET AND COUNTERTOP REPLACEMENT AT
THE BANNING SENIOR CENTER”

WHEREAS, staff has determined that the existing cabinets and countertops at the
Banning Senior Center are in a major state of disrepair and need to be replaced in order to
meet current standards dictated by the Riverside County Department of Environmental
Health; and

WHEREAS, the scope of work under this project includes the removal of all
upper and lower cabinets and countertops in the Senior Center kitchen, including two
island work areas; the installation of new upper and lower vinyl cabinets in the same
locations; the installation of new granite countertops on all lower cabinets, with 6”
backsplash and 1-1/2” bullnose on all exposed edges; and hauling away of old cabinets
and countertops; and

WHEREAS, the project was advertised for bids on May 23, 2008 in a local
newspaper and the only bid received and opened on June 4, 2008 was from Whitmore
Construction, Inc., in the amount of $27,970.00; and

WHEREAS, funding is available in the Capital Improvement Fund, Account No.
001-4000-461.90-15, for Fiscal Year 2007/08.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

Section L Award the construction contract for Project No. 2008-07, “Cabinet
and Countertop Replacement at the Banning Senior Center,” to
Whitmore Construction, Inc. of Banning, California, for an amount
“Not to Exceed” $31,000.00, which includes an approximate 10%
construction contingency, and all other bids are hereby rejected.

Section II.  Authorize the Mayor to execute the Construction Contract
agreement with Whitmore Construction, Inc. of Banning,
California for Project No. 2008-07, “Cabinet and Countertop
Replacement at the Banning Senior Center.” This authorization
will be rescinded if the contract agreement is not executed by both
parties within fifteen (15) days of the date of this resolution.

PASSED, ADOPTED AND APPROVED this 24" day of June, 2008.

Brenda Salas, Mayor

i ;
Reso. No. 2008-76 %



ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2008-76 was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 24™ day of June, 2008.
AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

: iz j/
Reso. No. 2008-76



EXHIBIT “A”

NOTICE INVITING TO BID
PROJECT NO. 2008-07

RECORD-GAZETTE

Record Gazette .

- PUBLIC NOTICES

NOTICE INVITING
TO BID
PROJECT NO, 2008-07,
“CABINET AND
COUNTERTOP
REPLACEMENT AT THE
BANNING SENIOR
CENTER”
OWNER: City of Banning
PROJECT DESCRIP-

TION: The scope of wark
under- this project includes
the removal of all upper
and lower cabinets and
countertops in the Senior
Center kitchen, including
two island work areas; the
instaliation of new upper
and lower cabinets in the
" same Incations; the instal-
lation of new granite coun-
tertops on all lower cabi-
nets, with & backsplash
and 1-1/2° bullnose on all
exposed edges; and haul-
ing away of old cabinets
and countertops. - Material
. preferenices will be provid-
ed at the non-mandatory
job inspection listed below,
or by -contacting Steve
Parker, Building Mainte-
nance Manager, at (951)
538-5401.
NON-MANDATORY PRE-
BH) INSPECTION: May
28, 2008 at 11 a.m,, at the
Banning Community Cen-
ter, 789 N. San Gorgonio
Ave,, Banning.
REQUIREMENTS: Pre-
vailing Wage, Certified
Payroll, Bid Bond, Pay-
ment and Performance
Bond, insurance, and GCity
Business License. Pur-
suant to the provisions of
Public Contract-Code Sec-
tion 3300, the City bas
determined that the Con-
tractor shall possess a
valid Class B license at
the time that the Contract
is awarded. Failure to pos-
sess the specified ficense

shall render the bid as not
responsible andfor non-
responsive and shall act
as a bar to award the'Con-

* tract 10 any bidder not pos-

sessing said license at the
time of award., Pursuantto
the provisions of Public
Contract Code Section
22300, Contractor may
substitute certain securi-
ties for funds withheld by
City to ensure his perform-
ance under the contract.
At the request and
expense of Contractor,
securities equivalent to

- any amount withheld shall

be deposited at the discre-
tion of Chty, with either City
or a state or federally char-
tered bank, as the escrow
agent, who shall then pay
any funds otherwise sub-
fect to retention to Con-
tractor. Upon satisfactory
completion of the contract,
the securities shall be
retirned to Contractor.
SEALED BIDS DUE:
Jure 4, 2008 and Opened
Publicly @ 2 p.m., local
time, City Hall, 99 E.
Ramsey St., Banning, CA
92220, Attn: City Cierk.
Dated: 5-19-08
Marie A. Calderon
City Clerk
Publish the Record
Gazelte
No. 1949

5/23, 2008

~"Public Notices
Your Right To Know

“CABINET AND COUNTERTOP REPLACEI\{[ENT
AT THE BANNING SENIOR CENTER”

A



EXHIBIT “B”
SUMMARY OF BIDS RECEIVED
CITY OF BANNING

PROJECT NO.: _2008-07

RIPTION: CABINET AND COUNTERTOP REPLACEMENT AT THE
BANNING SENIOR CENTER :

DESC

BID OPENING DATE:__ June 4,2008 TIME:_2: 00 p.m.

TTOTAL BID

TNAME OF BIDDER:
- — AMOUNT: _
il Whitmore Constr. Inc. ' ' -
Banning, CA : ' & o
| £52970,°




CITY COUNCIL MEETING

) CONSENT ITEM
DATE: June 24, 2008
TO: Honorable Mayor and Members of the City Council
FROM: Matthew Bassi, Interim Community Development Director
SUBJECT: Resolution 2008-78 superseding Resolution 2007-43, a Resolution

amending the Transportation Uniform Mitigation Fees applicable to
all developments.in the City of Banning

RECOMMENDATION:

Approve Resolution No. 2008-78, a resolution of the City of Banning amending the
Transportation Uniform Mitigation Fees applicable to all developments in the City of Banning.

JUSTIFICATION: It is essential to adopt this resolution in order to comply with the
Transportation Uniform Mitigation Fee (TUMF) policy implemented by the Western Riverside
Council of Governments.

BACKGROUND: The City Council adopted Ordinance No. 1291 during its regular meeting
on March 25, 2003, authorizing participation in the TUMF program and agreeing to levy and
collect the TUMF fees from new development within the City. On January 11, 2005 the City
Council amended Ordinance No. 1291 by adopting Ordinance No. 1322, which increased the
fees in order to keep pace with increased road construction costs.

On February 6, 2006, WRCOG’s Executive Committee approved a series of recommendations
revising the TUMF program consistent with the two-year review process. The proposed
Ordinance was necessary to revise the program to offset the traffic volumes that will exceed the
capacity of the Regional Transportation System. Therefore, the Ordinance included revisions to
the Regional Transportation System program as well as cost refinements necessary to maintain
the value of the TUMF dollar. Additional revisions included:

« Exempt private, non-profit schools (9K-12);
e Future program reviews will be consistent with the Southern California Association of
Governments regional forecast model

The proposed resolution is being processed at the request of WRCOG for the 2008-2009 fiscal
year. The WRCOG Board of Directors recently passed a resolution keeping the TUMF fees the
same as last year and they are now asking cities to adopt an updated / new resolution agreeing to
kecp the TUMF fees the same. The fees imposed by WRCOG will be as follows:

3/



Single Family Residential $10,046/unit

Multi Family Residential $7,054/unit
Industrial $2.09/ sq. ft.
Retail $11.46/ sq. ft.
Service $6.14/ sq. fi.
Class A & B Office $2.19/sq. ft

FISCAL DATA: No change from existing fees that will be collected.

RECOMMENDED BY: REVIEWED BY:
Matthew Bassi ( _ Bonnie Iohnson
Interim Community Development Director Finance Dlrector
APPROVED BY:

Brian Nakamura

City Manager

Exhibit:

1. Resolution 2008-78



TRANSPORTATION
UNIFORM MITIGATION
FEE (TUMF)

RESOLUTION
NO. 2008-78

EXHIBIT “1”



RESOLUTION NO. 2008-78

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BANNING AMENDING THE
TRANSPORTATION UNIFORM MITIGATION FEE
(TUMF) APPLICABLE TO ALL DEVELOPMENTS
IN THE CITY OF BANNING.

WHEREAS, the City of Banning (“City”) is a member agency of the Western Riverside
Council of Governments (“WRCOG”), a joint powers agency comprised of the County of
Riverside and fourteen cities located in Western Riverside County; and

WHEREAS, the member agencies of WRCOG recognized that there was insufficient
finding to address the impacts of new development on the regional. system of highways and
arterials in Western Riverside County (the “Regional System™); and

WHEREAS, in order to address this shortfall, the member agencies formulated a plan
whereby a transportation mitigation fee would be assessed on new development and would be
used to fund the necessary improvements for the Regional System; and

WHEREAS, in furtherance of this plan, the WRCOG Executive Committee adopted the
«“yestern Riverside County Transportation Uniform Fee Nexus Study”, dated October 18, 2002
(the “2002 Nexus Study”); and

WHEREAS, based on the 2002 Nexus Study, the City adopted Ordinance 1291 on March
25, 2003 pursuant to California Government Code sections 66000 et seq. authorizing the City to
impose the Transportation Uniform Mitigation Fee (“TUMF”) upon new development; and

WHEREAS, on February 6, 2006, the WRCOG Executive Committee adopted the
“Western Riverside Transportation Fee Nexus Study 2005 Update” (the “Nexus Study”) which
served as a basis for the City Council to adopt an amended TUMF Ordinance on April 11, 2006;
and

WHEREAS, SECTION 22E-6.3 (C) of the TUMF Ordinance authorizes periodic review
and adjustment to the applicable TUMF in accordance with any adjustments made by the
WRCOG Executive Committee; and

WHEREAS, on April 7, 2008, the WRCOG Executive Committee recommended that
member agencies not adjust their applicable TUMF to reflect increases in the construction cost
index as a result of the current economic climate; and

WHEREAS, the fees collected pursuant to this Resolution shall be used to finance the
public facilities described or identified in the Nexus Study; and

WHEREAS, the levying of TUMF has been reviewed by the City Council and staff in
accordance with the California Environmental Quality Act (“CEQA”) and the CEQA Guidelines
and it has been determined that the adoption of this ordinance is exempt from CEQA pursuant+o
Section 15061(b)(3) of the CEQA Guidelines.

i
Reso No. 2008-78 § y



NOW, THEREFORE, the City Council of the City of Banning does resolve as follows:

SECTION 1. Findings. The recitals set forth above are hereby adopted as findings in
support of this Resolution. In addition, the City Council re-adopts the findings contained in
Section 22E-6.1 in support of the adjusted TUMF contained herein.

SECTION 2. TUMF Fee Schedule. In accordance with Section 22E-6.3 of the TUMF

Ordinance, the following fee schedule is hereby adopted for the TUMF.

Single Family Residential
Multi Family Residential
Industrial

Retail

Service

Class A & B Office

$10,046/unit
$7,054/unit
$2.09/ sq. fi.
$11.46/ sq. ft.
$6.14/ sq. ft.
$2.19/sq. £

SECTION 3. CEQA Findings. The City Council hereby finds that in accordance with the

California Environmental Quality Act (“CEQA”) and the CEQA Guidelines the adoption of this
Resolution is exempt from CEQA pursuant to Section 15061(b)(3).

SECTION 4. Effective Date. This Resolution shall become effective immediately.

PASSED, APPROVED AND ADOPTED this 24" day of June, 2008.

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

ATTEST:

Marie A. Calderon, City Clerk

Reso No. 2008-78

Brenda Salas, Mayor
City of Banning



CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2008-78, was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 24" day of June 2008, by the

following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

3
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CITY COUNCILAGENDA
CONSENT ITEM

DATE: June 24, 2008
TO: Honorable Mayor and City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2008-81, “Awarding the Construction Contract for Project
No. 2008-06, ‘Replacement of Flooring at the Banning Community Center
and Senior Center’”

RECOMMENDATION:  Adopt Resolution No. 2008-81, “Awarding the Construction
Contract for Project No. 2008-06, ‘Replacement of Flooring at the Banning Community Center
and Senior Center,”” to KV’s Paint and Decorating Center, Inc. of Beaumont, California for an
amount “Not to Exceed” $36,000.00, which includes an approximate 10% contingency.

JUSTIFICATION: KV’s Paint and Decorating Center, Inc. is the only contractor to submit a
bid for this project at the June 9, 2008 bid opening. They have been deemed a responsive and
responsible bidder.

BACKGROUND:  Staff has determined that the existing floors at the Banning Community
Center and the Senior Center are in a major state of disrepair and has recommended that they be
replaced. :

The scope of work for the Banning Community Center, located at 789 N. San Gorgonio Ave.,
includes removal and replacement of Vinyl Composition Tile (VCT) flooring in hallways, the
large meeting room, and the restrooms. The scope of work for the Senior Center, located at 769
N. San Gorgonio Ave., includes removal and replacement of VCT flooring in the large meeting
room and restrooms, and removal of VCT flooring and replacement with sheet vinyl in the
commercial kitchen.

The project was advertised in a local newspaper on May 30, 2008, and KV’s Paint and
Decorating Center, Inc. was the only contractor to attend the June 4, 2008 non-mandatory, pre-
bid inspection and the only contractor to submit a bid for the project, in the amount of
$32,591.26. The bid advertisement and bid summary sheets are attached as Exhibits “A” and
“B”, respectively.

The Engineer’s Estimate for the project is $35,000.00. If approved, it is anticipated that the
project will be completed by July of 2008.

FISCAL DATA: An appropriation of funds from the BUA bond proceeds to the Capital

Improvement Fund, Account No. 470-4000-413.90-15, Fiscal Year 2008/09, is necessary to fund
this project. Balance of BUA proceeds for the Community Center are approximately

$217,000.00.




- RECOMMENDED BY:

i

Director of Public Works

REVIE BY:

Bonnie Johnson / :
Finance Director-

REVIEWED BY:

Brian Nakamura
City Manager



RESOLUTION NO. 2008-81

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
CALIFORNIA, AWARDING THE CONSTRUCTION CONTRACT FOR PROJECT NO.
2008-06, “REPLACEMENT OF FLOORING AT THE BANNING COMMUNITY
CENTER AND SENIOR CENTER”

WHEREAS, staff has determined that the existing floors at the Banning Community
Center and Senior Center are in a major state of disrepair and need to be replaced; and

WHEREAS, the scope of work for the Banning Community Center, at 789 N. San
Gorgonio Ave., includes removal and replacement of Vinyl Composition Tile (VCT) flooring in
hallways, the large meeting room, and the restrooms, and the scope of work for the Senior
Center. at 769 N. San Gorgonio Ave., includes removal and replacement of VCT flooring in the
large meeting room and restrooms, and the removal of VCT and replacement with sheet vinyl in
the commercial kitchen; and :

WHEREAS, the project was advertised for bids on May 30, 2008 and the only bid
received and opened on June 9, 2008 was from KV’s Paint and Decorating Center, Inc.; and

WHEREAS, funding is available in the Capital Improvement Fund, Account No. 001-
4000-461.90-15, for Fiscal Year 2008/09. :

NOW, THEREFORE, BE IT RESOLVED by the City Coungcil of the City of Banning
as follows:

Section 1. Award the construction contract for Project No. 2008-06, “Replacement of
Flooring at the Banning Community Center and Senior Center,” to KV’s
Paint and Decorating Center, Inc. of Beaumont, California, for an amount
“Not to Exceed” $36,000.00, which includes an approximate 10%
contingency, and all other bids are hereby rejected.

Section II.  Authorize the appropriation of funds from the BUA bond proceeds to the
Capital Improvement Fund, Account No. 470-4000-413.90-15, and
authorize the Director of Finance to make the necessary budget
adjustments related to these funds.

Section III.  Authorize the Mayor to execute the Construction Contract agreement with
KV’s Paint and Decorating Center, Inc. of Beaumont, California for
Project No. 2008-06, “Replacement of Flooring at the Banning
Community Center and Senior Center.” This authorization will be
rescinded if the contract agreement is not cxecuted by both parties within
fifteen (15) days of the date of this resolution.

Reso. No. 2008-81 Q:



PASSED, ADOPTED AND APPROVED this 24™ day of June, 2008.

Brenda Salas, Mayor

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-81 was duly adopted b?]r the City Council of the City of Banming,
California, at a regular meeting thercof held on the 24" day of June, 2008.

AYES:

NOES:

ABSTAIN:

ABSENT:

Maric A. Calderon, City Clerk
City of Banning, California

2 . ] .
Reso. No. 2008-81 4 D



NOTICE INVITING

. - TOBID .
PROJECT NO. 2008-06,
*REPLACEMENT OF
FLOORING AT THE
. BANNING .

COMMUNITY CENTER
AND SENIOR CENTER™
OWNER: City of Banning
. PROJECT DESCRHIP-
‘TION: The scope of work
for the Banning Communi-
ty Center, 769 N. San Gor-
gonio  Ave., includes
removal and replacement
of VCT flooring in hall-
ways, large meeting room,
and restrooms. The scope
of work for the Senior Gen-
ter, 769 N. San Gorgonio
Ave., includes removal
and replacement of VCT
flooring in the large meel-

EXHIBIT “A”

- NOTICE INVITING TO BID
PROJECT NO. 2008-06,

' FLOORING AT THE BANN
CENTER AND SENIOR CENTER”

RECORD-GAZETTE
- MAY 30,2008

Record Gazette

PUBLIC NOTICES

. Friday, May 30, 2008

ing room and resirooms,
and removal of VCT and
replacement of sheet vinyl
in the commercial kitchen.
Material preferences will

-be provided at the- non-

mandatory job inspection
listed below, or by contact-
ing Steve Parker, Building
Maintenance Manager, at
{951) 538-9401.

NON-MANDATORY PRE-
BID INSPECTION: June

4, 2008 at 10 a.m., at the
 Bapning Community Gen-

ter, 789 N. San Gorgonio
Ave., Banning.

REQUIREMENTS: FPre-
vailing ‘Wage, Certified
Payroll, Bid Bond, Pay-
mert and Performance
Bond, insurance, and City
Business License. Pur-
suart 10 the provisions of
Pubiic Contract Code Sec-

tion 3300, the City has
determined that the Con-
tractor shall possess a
valid Class B license at
the time that the Contract
is awarded. Failwe to pos-
sess the specified license
shall render the bid as not
responsible andior non-

ive and shall act
as a bar to awardthe Con-
tract to any bidder not pos-
sessing said license at the
time of award. Pursuant o
the provisions of Public
Contract Tode Section
22300, Contractor may
substitute certain securi-
ties for funds withheld by
City to ensure his perform-
ance under the contract,
Al the reguest and
expense  of Contractor,
securities equivalent to
any amourit withheld shall

«“REPLACEMENT OF
ING COMMUNITY

be deposited at the discre-

tion of City, with either Gity
or @ state or federally char-
tered bank, as the escrow

agent, who shail then pay

any funds otherwise sub-
ject to retention 0 Con-
yractor, Upon satisfactory
completion of the conract,
the securities shall be
retumed to Contractor.
SEALED BIDS DUE:
June 2, 2008 and Opened

© Publicly @ 2. pm., local -

time, City Hall, 99 £,
Ramsey St., Banning, CA
92220, Atin: Gity Clerk.
Dated: 5-27-08

Marie A. Calderon

City Clerk

Publish the Record
Gazetlte

No. 1793

4/



EXHIBIT “B”

SUMMARY OF BIDS RECEIVED
CITY OF BANNING |

PROJECT NO.: Project No. 2008-06

DESCRIPTION: __REPLACEMENT OF FLOORING AT THE BANNING
COMMUNITY.CENTER AND SENIOR CENTER |

BID OPENING DATE: Yune 9.2008 _ TIME:__2:00 p.m.

TNAME OF BIDDER: TOTAL BID
| - _ AMOUNT:
KV’s Paint & : , ,
Decorating Center _ are

Beaumont, CA

VERIFIED BY:




CITY COUNCIL AGENDA

CONSENT ITEM
Date: - June 24, 2008
TO: Honorable Mayor and City Council Members
FROM: Bonnpie Johnson, Finance Director

SUBJECT: Resolution No 2008-84 Approving the Execution and Submittal of a Grant
Application for the FY 07-08 California Transit Security Grant Program from
the Governor’s Office of Homeland Security

RECOMMENDATION: Council adopt Resolution No 2008-84 approving the Execution and

Submittal of a Grant Application for the FY 07-08 California Transit Security Grant Program from

the Governor’s Office of Homeland Security.

JUSTIFICATION: The State of California Governor’s Office of Homeland Security has allocated
$1,182, based on population, of nondiscretionary funds to the City of Banning Transit Agency to be
used to purchase physical security enhancement equipment. The Office of Homeland Security
requires that the grant application be accompanied by a Council resolution that includes the
appointment of authorized agents.

BACKGROUND/ANALYSIS: The Transit Department desires to have video surveillance
cameras on all City buses. Currently the buses have camera systems that are of an older, less reliable
technology. The plan is to upgrade these cameras in all buses and add a monitoring station to enable
viewing of recorded data from the buses in the dispatch office. These cameras will not only enhance
the physical security and safety of all passengers, but it also allows us to have documentation of
incidents that occur during the buses’ hours of operation. The cameras would enhance passenger
safety, monitor boarding and exiting operations, deter vandalism and reduce fraudulent insurance
related claims. Recorded footage will also serve as a driver training aid.

The video surveillance cameras meet the grant requirements of physical security enhancement
equipment.

FISCAL DATA: We have been allotted $1,182 from the FY 07-08 California Transit Security
Grant Program and have requested an additional $48,818 from the Riverside County Transportation
Commission (RCTC) as part of our annual Short Range Transit Plan. This gives us a total of
$50,000 for the purchase of a viewing station to monitor recorded activity from the buses, and
upgrade the security cameras on the buses.

RECOMMENDED BY: APPROVED BY:
Bonnie Johnson, FingAce Director Brian Nakamura, City Manager

42



RESOLUTION NO. 2008-84

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA APPROVING THE EXECUTION AND SUBMITTAL OF A GRANT
APPLICATION FOR THE FY 07-08 CALIFORNIA TRANSIT SECURITY GRANT
PROGRAM FROM THE GOVERNOR’S OFFICE OF HOMELAND SECURITY

WHEREAS, the State of California Govemor’s Office of Homeland Security has
allocated $1,182, based on population, of nondiscretionary funds to the City of Banning Transit
Agency to be used to purchase physical security enhancement equipment; and

WHEREAS, the Banning Transit Agency desires to purchase a video monitoring
station and upgrade the existing video surveillance cameras in all of the City buses; and

WHEREAS, the required matching funds have been requested from the Riverside
County Transportation Commission in the 2008-09 short Range Transit Plan; and

WHEREAS, the Office of Homeland Security requires that the grant application be
accompanied by a Council resolution that includes the appointment of authorized agents,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BANNING as follows:

Section 1. The City of Banning, Transit Department is authorized to submit a grant
application for the FY 07-08 California Transit Security Grant Program, administered by the
Governor’s Office of Homeland Security in the amount of $1,182.

Section JI. The City Manager and/or the Finance Director are hereby authorized to
execute for and on behalf of the City of Banning, a public agency established under the laws of
the State of California, any actions necessary for the purpose of obtaining financial assistance
provided by the Governor’s Office of Homeland Security.

PASSED, APPROVED, AND ADOPTED this 24th day of June 2008.

Brenda Salas; Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

1 %
Reso. No. 2008-84 é/



ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION

I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-84 was duly adopted by the City Council of the City of Banning at a
regular meeting thereof held on the 24th day of June, 2008, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

2 %
Reso. No. 2008-84



CITY COUNCIL - -
PUBLIC HEARING

DATE: June 24, 2008

TO: Honorable Mayor and City Council

FROM: '}__j 7f Matthew Bassi, Interim Community Development Director
SUBJECT: Tentative Tract Map (TTM) 32370 Time Extension
Located generally in the northern portion of the City, 1500 feet north
of Wilson Street, west of Mountain Avenue. :
APN: 535-030-038

RECOMMENDATION: That the City Council adopt Resolution No. 2008-75 (Exhibit
1) approving a one-year extension of time to July 12, 2009 for Tentative Tract Map No.
32370. _ :

BACKGROUND/ANALYSIS:

A tentative tract map expires 24 months after its initial approval. If it is not recorded the
applicant may request a time extension. The City Council approved TTM 32370 on July
12, 2005, by adoption of Resolution No. 2005-74. Further, the City Council approved the
first extension of time on July 10, 2007, by adoption of Resolution No. 2007-70. On May
5, 2008, the subdivider submitted an application for a second extension of time in
accordance with Section 66452.6(e) of the Subdivision Map Act (SMA). The SMA
allows a tentative map to be extended for periods not exceeding a total of five years.

Project Location:

The project site is located in the northern portion of the City, 1500 feet north of Wilson
Street, west of Mountain Avenue. The site is vacant and has been used for agricultural
purposes in the past. The area surrounding the project site consists of an existing church
to the north; existing Mobile Home Park to the south, vacant lands/approved Tentative -
Tract Map 30906 to the west, and Mountain Avenue and single-family homes to the east.

Project History:

The Tentative Tract Map proposes the subdivision of a 6.3-acre parcel into 19 single- -
family lots with lots ranging in size from 10,510 square feet to 12,021 square fect.
Access to the area will be provided by Mountain Avenue via Street “A”. An 11,851
square foot detention basin, which is part of the storm drain approved for Tract 30906 (to
the west) and the City of Banning’s Storm Drain Master Plan, will be located at the
southwest corner of the project site. At this time, the developer is proceeding with rough
grading operations, construction of street improvements along with underground

facilities.



Environmental/CEQA:

A Mitigated Negative Declaration and Mitigation Monitoring Program prepared for the
project was approved on July 12, 2005, by City Council (Resolution No. 2005-73).
Section 15162 of the California Environmental Quality Act Guidelines states that once a
Negative Declaration has been adopted for a project, no subsequent EIR or Mitigated
Negative Declaration shall be prepared unless: 1) substantial changes are proposed to the
project, 2) substantial changes occur with respect to the circumstances under which the
project is undertaken, or 3) new information of substantial importance is presented which
was not known and could not have been known at the time the previous Mitigated
Negative Declaration was adopted.

This request for a time extension does not propose changes to the approved project, nor is
there evidence of the circumistances noted in” conditions 2 or 3 above. Therefore, no
environmental review is needed for the proposed time extension.

Request for Time Extension:

Attached is a copy of Resolution No. 2005-74 (refer to Exhibit 2) documenting
conditions imposed on the project by the City Council along with the corresponding
findings. The applicant states that the time extension is necessary because they have not
completed the public improvements in order to record the final map.

The request for time extension was routed to the same agencies and departments that
previously reviewed the tentative tract map. The reviewing agencies did not identify any
change in circumstances and did not express concerns with the proposed request for
extension of time. Therefore, staff believes the second one-year time extension for the
tentative tract map should be approved. Approval of this time -extension will extend the
expiration date to record to July 12, 2009. '

FISCAL DATA: The construction of the proposed subdivision will generate revenues to
the City in the form of one-time building permit fees as well as annual property taxes.

4/



PREPARED BY:

Brian Guillot
Planning Engineer

Bonnie Johnson / /

Finance Ditrector

CC Exhibits:

Resolution No. 2008-75

Copy of letter from applicant.
Vicinity map.

bl el Sl

RECOMMENDED BY:

Matthew Bassi
Interim Community Development Director

APPROVED BY:

RS

Brian Nakamura

- City Manager

Copy of Resolution No. 2005-74 (with conditions of approval).
8% x 117 reduction of the approved map.



Exhibit 1

Resolution No. 2008-73 |
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RESOLUTION NO. 2008-75

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF BANNING, CALIFORNIA APPROVING A
ONE-YEAR EXTENSION OF TIME FOR TENTATIVE
TRACT MAP 32370 (TTM 32370) PREVIOUSLY
APPROVED BY CITY COUNCIL ON JULY 12, 2005, BY
RESOLUTION NO. 2005-74

WHEREAS, an application for time extension for Tentative Tract Map No.
32370 has been duly filed by:

Applicant / Owner: George and Dora Nordquist

Project Location: Generally, 1500 feet north of Wilson Street, west of
Mountain Avenue. '

APN Number: 535-030-038.

Project Area: 6.3 Acres

Application Complete: May 3, 2008

WHEREAS, the City Cou‘ncﬂ-of the City of Banning, on July 12, 2003, approved
Tentative Tract Map 32370, to allow the subdivision of approximately 6.3-acre site into
19 single family lots ranging in size from 10,510 square feet to 12,021 square feet; and

WHEREAS, a tentative map expires 24 months after its initial approval unless
extensions are granted by the legislative body; and

WHEREAS, the City Council granted the first extension of time on July 10,
2007; and

WHEREAS, George and Dora Nordquist submitted a request for a second
extension of time for Tentative Tract Map 32370 in accordance with Section 66452.6(¢)
of the Subdivision Map Act; and

WHEREAS, On July 12, 2005, a Mitigated Negative Declaration and Mitigation
Monitoring Program prepared for the project was approved in accordance with the
California Environmental Quality Act (CEQA) when the project was approved by City
Council by adoption of Resolution No. 2005-73; therefore, a subsequent/supplemental
environmental document is not required; and

WHEREAS, on June 13, 2008, the City gave public notice as required under
Government Code Section 66451.3 by mailing to property owners within 300 feet of the
site and advertising in the Record Gazette newspaper of the holding of a public hearing at
which the request for an Extension of Time would be considered; and

| f ’
Reso. No. 2008-75 0



WHEREAS, in accordance with Government Code Section 66452.3, the City has
provided the applicant with a copy of the Planning Department’s report and
recommendation to the City Council at least three (3) days prior to the below referenced
noticed public hearing; and

WHEREAS, on June 24, 2008, the City Council of the City of Banning held the
noticed public hearing at which interested persons had an opportunity to testify in suppost
of, or opposition to, the Tentative Tract Map Extension of Time and at which the City
Council considered said Extension of Time; and

WHEREAS, at the public hearing on June 24, 2008, the City Council of the City
of Banning considered and heard public comments on approval of Extension of Time for
_ TTM 32370.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Banning as follows:

SECTION 1: The City Council hereby approves a one-year time extension for Tentative
Tract Map 32370 in accordance with Government Code Section 66452.6(¢). '

SECTION 2: Tentative Tract Map 32370 shall expire on July 12, 2009, unless said map

has been recorded, or a request has been filed with the City for an extension of time m
accordance with law. :

PASSED, APPROVED AND ADOPTED this 24" day of June, 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

ATTEST:

Marie A. Calderon, City Clerk

2 /
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2008-75, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 24™ day of June 2008, by
the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

; ,
Reso. No. 2008-75 5‘9__/



Exhibit 2
Resolution No. 2005-74

(Approval July 12, 200-5)
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RESOLUTION NO. 2005-74

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA APPROVING LOT SPLIT 04-4510
(TENTATIVE TRACT MAP 32370) FOR THE SUBDIVSION
OF 6.3 ACRES INTO 19 SINGLE FAMILY LOTS AND
COMMON AREA LOTS; LOCATED 1500 FEET NORTH OF
WILSON STREET AND WEST OF MOUNTAIN AVENUE.
APM: 535-030-038.

WHEREAS, an application for Lot Split 04-4510 (Tentative Tract Map 32370), a
request to subdivide approximately 6.3 acres into 19 single family lots and common azea
lots, has been duly filed by: '

Apphlicant/Owner: George Nordquist and Dora Nordquist

Project Location: 1,500 feet north of Wilson Street west of Mountain Avenue
APN Number:  535-030-038 '
Lot Area: 6.3 acres

WHEREAS, the Municipal Code allows for the subdivision of approximately 6.3
acres within the R-1-10,000 zone into 19 single family lots and a lot for a detention basin,
subject to the approval of a Lot Split; and :

WHEREAS, in accordance with Government Code Section 66452.3, the City has
~ provided the applicant with a copy of the Planning Department’s report and
recommimendation to the City Council at least three (3) days prior to the below referenced
noticed public hearing; and

_ WHEREAS, on May 3, 2005, the Planning Commission held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Lot Split 04-4510 (Tentative Tract Map 32370); and,

WHEREAS, at this public hearing, the Planning Commission approved
Resolution Nos. 05-07 and 05-08, recommending adoption of Lot Split 04-4510
(Tentative Tract Map 32370), for the project.

WHEREAS, on June 13, 2005 the City gave public notice as required under
Government Code Section 66451.3 by mailing to property owners within 300 feet of the
site and advertising in the Record Gazette newspaper of the holding of a public hearing at
which the project would be considered; and

WHEREAS, at this public hearing on June 28 and July 12, 2005, the City
Council held the noticed public hearing at which interested persons had an opportunity to
testify in support of, or opposition to, the Mitigated Negative Declaration and Mitigation
Monitoring Program for the project; and

r%/
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N WHEREAS, the City Council adopted Resolution No. 2005-73 certifying the
Mitigated Negative Declaration and adopting the Mitigation Monitoring Program for the
project.

WHEREAS, on June 28 and July 12, 2005, the City Council of the City of
Banning held the noticed public hearing at which interested persons had an opportunity to
testify in support of, or opposition to Lot Split 04-4510 (Tentative Tract Map 32370).

NOW THEREFORE, the City Council of the City of Banning does hereby
resolve, determine and order as follows:

SECTION 1: ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it including but not limited to the
city’s local CEQA Guidelines, the recommendation of the Community Developnient
Director, and recommendation of the Planning Commission of the City of Banning, as
provided in the Staff Report Dated July 12, 2005 and documents incorporated therein by
reference, and any other evidence (within the meaning of Public Resources Code
§21080(¢) and §21082.2) within the record or provided at the public hearing of this
matter, hereby finds and determines as follows:

1. CEQA: The approval of this Tentative Tract Map is in compliance with the
requirements of the California Environmental Quality Act (“CEQA”), in that on July
12, 2005 at a duly noticed public hearing, the City Council of the City of Banning
approved and adopted a Mitigated Negative Declaration and Mitigation monitoring
Program reflecting its independent judgment and analysis and documenting that there
was no substantial evidence, in light of the whole record; from which it could be
fairly argued that the project may have a significant effect on the environment. The
documents comprising the City’s environmental review for the project are on file and
available for public review at Banning City Hall, 99 East. Ramsey Street, Banning,
California 92220.

2. Wildlife Resources: Pursuant to Title 14, California Code of Regulations Section
753.5(c), the City Council has determined, based on consideration of the whole
record before it, that there is not evidence that the proposed project will have the
potential for any adverse effect on wildlife resources or the habitat upon which
wildlife depends. Furthermore, on the basis of substantial evidence, the City Council
hereby finds that any presumption of adverse impact has adequately been rcbutted.

_ Therefore, pursuant to Fish and Game Code Section 711.4(c)(2)(B) and Titie 14,

" California Code of Regulations Section 753.5(a)(3), the project is not required to pay
Fish and Game Department Filing Fees.

3. Multiple Species Habitat conservation Plan (MSHCP): The project is found to be

consistent with the MSHCP. The project is located outside of any MSCHP criteria
area and mitigation is provided through payment of the MSHCP Mitigation Fee.

City Council Resolution No. 2005-74 i 5
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SECTION 2: MAP ACT FINDINGS.

In accordance with Banning Municipal Code §2-9 and Government Code §66473.1,
§66473.5 and §66474 , the City Council, in light of the whole record before it, including
but not limited to the Planning Department’s staff report and all documents incorporated
by reference therein, the City’s General Plan, Subdivision Ordinance, Zoning Ordinance,
Planning Commission resolutions, standards for public streets and facilities and any other
evidence within the record or provided at the public hearing of this matter, hereby finds
and determines as follows:

1. Tentative Tract Map 32370 is consistent and compatible with the objectives,
policies, and general land uses, and programs specified in the City’s General

Plan in that the General Plan land use designation for the site is Low Density
Residential which allows project densities from 3 to'5 dwellings per-acre. The
proposed map will result in the development of 19 single-family residential
dwelling units at a density of 3 dwelling units to the acre. This density is one

~third less than could occur on this site based upon the General Plan
designation. The reduction in density is therefore expected to have less of an
impact to the potential cumulative impacts associated with build out of the

City.

2. The design and improvement of the subdivision proposed under Tentative
Tract Map 32370 is consistent with the City’s General Plan in that the
proposed subdivision has been designed to meet City standards which provide
satisfactory pedestrian and vehicular circulation, including emergency vehicle
access and on site improvements, such as streets, utilities, and draihage
facilities which have been designed and are conditioned to be constructed in
conformance with City standards.

3. The site is physically suitable for the type of development proposed under
Tentative Tract 32370, in that the site is generally flat and rectangular and
consists of 6.3 acres. The site is not located within a flood plain and no major
geologic hazards have been reported on the site or other limited conditions
that would render it unsuitable for residential development.

4. The site is physically suitable for the density of development proposed under
Tentative Tract map 32370, in that the site is generally regular and flat and
consist of 6.3 acres. The subdivision has been designed to accommodate the
development of 19 single-family residential dwellings and a detention basin
considering the shape and topography of the site. The project as proposed has
a density of 3 units per acre, According to the density ranges provided in the
Land Use Element of the city’s General Plan for the Low Density land use
designation and in the city’s Zoning Ordinance for the R-1-10,000 zone, a
density of 3 units per acre is appropriate for a site of this size and

configuration.
Ciity Council Resolution No. 2005-74 (5 é

3



The design of the subdivision and improvements proposed under Tentative
Tract map 32370, is not likely to cause substantial environmental damage or
substantially and avoidably injure fish or wildlife or their habitat in that, the
site is currently vacant and does not confain any significant vegetation or
habitat for wildlife. There is no evidence that any endangered, threatened or
listed species of plant or animal, or its habitat, is located on the site. There is
no evidence that vemal pool complex; similar bodies of water or conditions
suitable for forming such bodies of watér exist on site. This determination is
based on the Habitat Assessment and MSHCP Consistency Analysis
- conducted by Marnie McKernan of Michael Brandman Associates on March
24, 2005. In addition, this project has been conditioned to comply with the
environmental policies and regulations of the city of Banning and those of all
local and regional governmental agencies having jurisdiction over the site.

The design for the subdivision and improvements proposed under Tentative
Tract 32370, is not likely to cause serious public health problems in that the
design of the subdivision is in conformance with the city’s General Plan,
Zoning Ordinance, and Subdivision Ordinance, the construction of all units on
the site has been conditioned to comply with all applicable City of Banning
ordinances, codes and standards including, but not limited to, the California
Uniform Building Code, the City’s Ordinances relating to stormwater runoff
management and controls. In addition, the design and construction of all
improvements for the subdivision have been conditioned to be in conformance
with adopted City Street and public works standards. The city’s ordinances,
codes, and standards have been created based on currently accepted standards
and practices for the preservation of the public health, safety and welfare.
Finally, the proposed street through the subdivision will improve emergency
vehicular access and in the immediate neighborhood.

The design of the subdivision and improvements proposed under Tentative
Tract Map 32370, will not conflict with easements, acquired by the public at
large, for access through or use of, property within the proposed subdivision
in that no easement of record or easements established by judgment of a court
of competent jurisdiction for public access across the site have been disclosed
~ in a search of the title records for the site and the City does not otherwise have
any constructive or actual knowledge or any such easements.

The design of the subdivision proposed Tentative Tract Map 32370,
adequately provides for future passive or natural heating and cooling
opportunities in the subdivision in that, taking into consideration local climate
and the existing contour and configuration of the site and its surroundings, the
size and configuration of lots within the proposed subdivision have been
arranged, to the greatest extent feasible, to permit orientation of structures in
an east-west alignment for southern exposure, or to take advantage of

prevailing breezes.
City Council Resolution No. 2005-74 (5 ;
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SECTION 3: CITY COUNCIL ACTIONS.
The City Council hereby takes the following actions:
1. Approval of Tentative Tract Map. Tentative Tract Map 32370 is hereby

approved by the City Council of the City of Banning subject to the Conditions of
Approval attached hereto and incorporated here in by reference as Exhibit “1””,

PASSED, APPROVED AND ADOPTED this 12 day of July, 2005.

APPROVED AS TO FORM
AND LEGAL CONTENT:

-
-

JWlie Hayward Biégs, Attorney

ATTEST:

Maric/A. Calderon, City Clerk

CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2005-74 was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 12® day of July, 2005 by
the following vote, to wit:

AYES: Councilmembers Hanna, Palmer, Salas, Welch, Mayor Machisic

NOES: None

ABSTAIN: None

ABSENT: None

Marig A. Calderon, City Clerk
City of Banning, California

Reso. No. 2005-74
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CONDITIONS OF APPROVAL
TENTATIVE TRACT MAP 32370

PLANNING DEPARTMENT:

1. The applicant shall indemnify, protect, defend, and hold harmless, the City, and/or
any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof, from any and all claims, demands, lawsuits, writs of
mandamus, and other actions and proceedings (whether legal, equitable,
declaratory, administrative or adjudicatory in nature), and alternative dispute
resolutions procedures (including, but not limited to arbitrations, mediations, and
other such procedures), (collectively “Actions™), brought against the City, and/or
any of its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof, that challenge, attack, or seek to modify, set aside, void,
or annul, the action of, or any permit or approval issued by, the City and/or any of
its officials, officers, employees, agents, departments, agencies, and
instrumentalities thereof (including actions approved by the votérs of the City), -
for or concerning the project, whether such Actions are brought under the
California Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or 1094.5, or any
other state, federal, or local statute, law, ordinance, rule, regulation, or any
decision of a competent jurisdiction. It is expressly agreed that the City shall
have the right to approve, which approval will not be unreasonably withheld, the
legal counsel providing the City’s defense, and that applicant shall reimburse City
for any costs and expenses directly and necessarily incurred by the City in the
course of the defense. City shall promptly notify the applicant of any Action
brought and City shall cooperate with applicant in the defense of the Action.

2. The Approval of Tentative Tract Map 32370 shall be for a period of two (2) years
from the date of City Council Approval; the expiration date is June 28, 2007. All
Conditions of Approval must be met on or before the expiration date or the
applicant must request an extension of time at least thirty (30) days prior to the
expiration date; otherwise, the approval shall expire and become null and void.

3. The development of the property shall provide for no more than 19 lots as
illustrated by Tentative Tract map 32370. The design of all lots within the
subdivision shall meet the minimum property development requirements of the R-
1-10,000 Zone District outlined in the City’s Municipal Code.

4. Prior to the issuance of any building permits, “typical” building elevations shail
be submitted to the Planning Department for design review and approval, in
accordance with the provisions and requirements of Article 16E of the Banning
Ordinance code. All dwellings shall have the front, side and rear elevations
upgraded with architectural treatment, detailing and increased delineation of
surface freatment. A minimum of two facades per elevation shall be sequired.

| Exhibit 1 P 7 |
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Submittal and approval of Design Review application and related materials is
required prior to the issuance of building permits. :

5. The applicant shall install slate, concrete, tile, clay tile, or equal roofing material
approved by the Planning and Fzre Departments on all units within the subject

~ property,

6. A detailed landscape and irrigation plan, including model home landscaping in the
case of residential development, shall be prepared by a licensed landscape
architect and submitted to the Planning Department. Landscaping and irrigation
shall be designed to comserve water through the principles of Xeriscape.

7. Prior to the issuance of a Certificate of Occupancy for any single-family residence
constructed within TTM 32370 the applicant shall submit to the City for review
and approval a detailed landscape and irrigation plan (comprised of xeriscape
plant material) indicating type, species and location of the following minimum
number of drought tolerant, multi-branched trees on each lot adjacent to the street
right-of-way (ail trees shall be planted with root barriers).

a. Interior lot — 2 trees; one 24” box, one 15-gallon.
b. Comer lot — 3 trees; two 24” box, and one 15-gallon.

"8, The plan shall be forwarded to a Landscape Architect for review and the applicant
shall pay all fees associated with the review process. The approved landscape
plan shall be implemented/installed prior to the issuance of a Certificates of
Occupancy for any si'ngle—family residence constructed within TTM 32370.
(Submit landscape and irri gatlon plans as soon as posmble to allow sufficient time

for a Landscape Architect to review.)

9. The site shall be developed and maintained in accordance with the approved plans
which include site plans, architectural elevations, exterior materials and colors,
landscaping, sign program, and grading on file in the Planning Division, the
conditions contained herein, and Development Code regulations.

10. Prior to any use of the project site or business activity being commenced thereon,
all Conditions of Approval shall be completed to the satisfaction of the
Community Development Director.

11. Occupancy of the facilities shall not commence until such time as all Uniform
Building Code and State Fire Marshal regulations have been complied with. Prior
to occupancy, plans shall be submitted to the City of Banning Fire Marshal and
the Building and Safety Division to show compliance. The buildings shall be

inspected for compliance prior to occupancy.

12. Approval of this request shall not waive compliance with all sections of the
Development Code, all other applicable City Ordinances, and applicable

Exhibit 1 é&
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Community or Specific Plans in effect at the time of building permif issuance.

13. All ground-mounted utility appurtenances such as transformers, AC condensers,
etc., shall be located out of public view and adequately screened through the use
of a combination of concrete or masonry walls, berming, and/or landscaping to

‘the satisfaction of the Community Development Director. For single-family
residential developments, transformers shall be placed in underground vaults.

14. All building numbers and individual units shall be identified in a clear and
concise manner, including proper illumination.

15. Six-foot decorative block walls with decorative trim cap, and minimum 16-inch
by 16-inch columns spaced at regular intervals shall be constructed along the
project perimeter. If a double wall condition would result; the developer shall
make a good faith effort to work with the adjoining property owners to provide a
single wall. Developer shall notify, by mail, all contiguous property owner at
least 30 days prior to the removal of any existing walls/fences along the project’s
perimeter. | :

16. A six (6) foot chain link fence must be maintained around the perimeter of the site
during all phases of construction.

17. Applicant shall pay all development fees adopted by the City in effect at the time
of issuance of any building permits, which shall include but not be limited to:
police and fire safety developer fees, water and sewer fees, park land dedication
fees, and electric meter installation fees. Project proponent shall provide to the
City that school mitigation fees have been paid or other arrangements acceptable
to the Banning Unified School District have been met.

18. Prior to the issuance of any Building Permits, the project proponent may be
required to submit to the City’s Building Department completed hydrology and
seismic study conducted by a registered Engineering Geologist.

19. Developer shall meet all requirements of responsible agencies, including but not
limited to: Southern California Gas Company, and Southermn California Edison

Company.

ENGINEERING DIVISION:

A. STREET IMPROVEMENTS

1, Dedicate the necessary right-of-way along the entire Mountain Avenue
fronting the proposed subdivision to the City of Banning, making a half-
street width of 50°, measured west of the Mountain Avenue centerline to
the right-of-way.

Exhibit 1 a
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Submit Street Improvement Plans, prepared by a licensed professional
engineer, to the Engineering Division for review and approval, Design and
construct street improvements along Mountain Avenue, consisting of new
A.C. pavement, five foot wide sidewalk, landscaped parkway between the
curb and Tract boundary and complete landscaping in any open spaces,
curb, gutter, handicap access ramps, streetlights, traffic signs, striping and
street name signs. Curb returns shall have a 35’ radius on Mountain
Avenue. The Geotechnical Engineer shall determine the traffic index and
R values for pavement design on Mountain Avenue, and on the interior
street. The curb, gutter, and sidewalk improvements shall extend from the
northern boundary of the proposed tract to connect into the ex1stmg curb
and gutter Iocated south of the proposed tract.

A boundary wall shall be constructed along the entire northern, southern
and eastern tract boundary (Mountain Avenue) at the right-of-way line.
Submit landscape drawings, prepared by a licensed architect, to the
Engineering Division. Direct vehicular access from individual lots to
Mountain Avenue at the right-of-way line shall be prohibited.

Automatic sprinkler systems shall be installed within the landscaped open
space area (parkway) between the curb and gutter and Tract boundary,
retention basin and any open space areas within the Tract and along
Mountain Avenue.

Streetlights along Mountain Avenue shall be installed offset of the existing
streetlights, and those already surrounding the proposed development, per
the approved Street Improvement Plans.

Street “A” shall be designed and constructed as a 60° total right-of-way
street that extends from Mountain Avenue and connects to Street “O” of
Tentative Tract Map No. 30906. In the event that Tentative Tract Map
No. 30906 has not been constructed prior to the development of this
project, the design of Street “A” shall be revised per the City’s Traffic
Engineer’s recommendations.

Construct street improvements of the interior street (with 60° right-of-
way), consisting of curb, gutter, 5° wide sidewalk, A.C. pavement,
driveway approaches, handicap access ramps, streetlights, street name
signs, traffic signs, and roadway striping, etc., as per the approved Street
Improvement Plans and City of Banning Public Works Specifications.
Curb returns shall have a radius of 35°.

The Developer shall participate in the City’s Landscape Maintenance
District No. 1 to be established by the City of Banning for the maintenance
of landscape within the public right-of-way and the open space areas,
including the detention basin, within the development’s boundary.

Exhibit 1 é{ﬁ«



9, The Developer shall contact the City of Banning, Electric Division to
obtain comments, at (951) 922-3260, and will submit ail necessary plans
for thetr approval.

16.  Obtain the required Offsite Slope Grading Easement from the property
owner of Mountain Air Mobile Home Estates, record it, and submit an
official copy to the Engineering Division prior to construction.

B. WATER

1. Submit Water Improvement Plans to the City Engineer for review and
approval. Design and construct 8” waterline on Street ““A”, tying into the
existing 12” waterline on Mountain Avenue and: then across the Tract to -
Foothill Drive to the west.

2. Fire hydrants shall be installed as per the approved plans, and at a 300°
maximum spacing. '

3. All dead end water mains shall be provided with 4-inch blow off valveé.

4, All water lines shall be a minimum of 8" diameter, and ﬁttin_gs shall be
10-gauge steel pipes, cement-lined and wrapped. Water line -casements
shall be a minimum of 20’ wide.

5. A backflow device must be instailed for each irrigation water connection
and in compliance with the State of California Department of Health
Regulations, Contact the City of Banning, Water Operations Division,
prior to the installation. : _

C. SEWER

1. Submit Sewer Improvement Plans to the City Engineer for review and
approval. Design and construct sewer line on Street “A” from Mountain
Avenue to sewer line in Tentative Tract No. 30906.

2. All sewer lines shall be extra strength Vitrified Clay Pipes constructed to and
across the property boundaries of the tract, and the sewer main shall be a
minimum of 8” diameter. Sewer line easements shall be a minimum of 20°
wide and shall have an all weather access cover.

3. A sewer check valve shall be provided for each lot with a finished pad
elevation lower than the rim elevation of the immediate up-stream sewer

manhole.

Exhibit 1
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D. DRAINAGE

1. - Submit drainage/hydrology study calculations and a hydraulic analysis, for
both developed and undeveloped conditions, to the City of Banning, for
review and approval. All of the drainage from each individual lot shall
drain into the public right-of-way and not impact surrounding properties,
or a drainage easement acceptance letier from the adjacent landowner
must be obtamned. The design shall incorporate the drainage from the
existing Mountain Avenue Baptist Church.

2, The Storm Drain Plan for the proposed subdivision shall be accompanied
by a hydrology and hydraulic analysis, for both developed and
undeveloped conditions, prepared by a licensed engineer and shall be
designed per the RCFC&WCD Hydrology Manual. All of the sheet flow
shall be collected onsite in a retention basin within the development. The
retention basin and open space areas shall be landscaped and maintained
by the Developer, until the City fully accepts the areas to be included in
Landscape Maintenarice District No. 1, and then for one year past the
City’s Acceptance date. '

3.  The property’s street and lot grading shall be designed in a manner that
perpetuates the existing natural drainage patterns with respect to tributary
drainage area, outlet points and outlet conditions; otherwise, a drainage
easement shall be obtained from the affected property owners for the
release of concentrated or diverted storm flows.

4.  The 10-year storm flow shall be contained within the curb and the 100-
year storm flow shall be contained within the street right-of-way. When
either of these criteria is exceeded, additional dramage facilities shall be

installed.

5. File a Notice of Intent, prepare a Storm Water Pollution Prevention Plan
(SWPPP), obtain a NPDES Construction Activity General Permit from the
State Regional Water Quality Control Board and submit a copy of each to
the Engineering Division prior to obtaining the Grading Permit. Ensure
that Best Management Practices (BMPs) are followed, per NPDES
requirements to reduce storm water runoff, during consimiction and
‘thereafter. Temporary erosion control measures shall be implemented
immediately following rough grading to prevent deposition of debns into
downstream properties or drainage facilities.

E. BONDINGS

1. Amount of bonding of public improvements shall be as follows:

Faithful Performance Bond......c.cccoveerevcneense 100% of Estimated Cost
Labor & Material Bond.........ccccvvrreersrrncenrense 100% of Estimated Cost
Monumentation Bond ............ PR $35,000.00

Exhibit 1 %
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- The amounts shall be on file in the City Clerk’s Office prior to the Final
Map going to City Council for approval.

2. Unit prices for bonding estimates shall be those specified or approved by
the City Engineer.

1. A Plan Check fee for Final Map review and all reports and Improvement
Plans for the proposed subdivision shall be paid prior to plan checking
proceedings in accordance with the Fee schedule in effect at the time the
fees are paid.

2. Public- Works Inspection fee shall be paid prior to the Final Map going to
the City Council for approval in accordance with the Fee schedule in
effect at the time the fees are paid. Public Works permits are reqmred :
prior to construction within the public right-of-way.

3. Water connection fees will be based upon the Agreement with the
purchase of the Mountain Water Company. Otherwise, the Water and
Sewer Connection Fees and Water Meter Installation charges shall be paid

. on a per lot basis, at the time of issuance of building permits, for each lot
within this subdivision in accordance with the Fee schedule in effect at the
time the Fees are paid. Also, pay all water and sewer frontage fees,
including any Reimbursement Agreement fees, if applicable, and in
accordance with the Fee schedule in effect at the time the fees are
submitted, prior to plan checking proceedings.

4, A Plan Storage fee shall be paid prior to approval of Final Maps and
improvement plans in accordance with the Fee schedule in effect at the

time the fee is paid.
5. A Traffic Signal Mitigation fee or any other applicable fees (TUMF,

MSHCP, etc.) shall be paid on a per lot basis, at the time of issuance of
building permits, for each lot within this subdivision.

G. IMPROVEMENT PLANS AND FINAL MAP

1. Improvement Plans for the proposed subdivision shall be prepared as a
separate set of drawings for each of the following categories:

a) Rough Gradmg

b) Street

¢) Drainage/Storm Drain
d) Water and Sewer

€} Precise Grading and Plot

izl

7/12/05 Exhibit 1 £



-f) Electrical
g) Striping
h) Landscaping

2. Construct all proposed improvements. in accordance with the approved
Improvement Plans and the City of Banning Standard Specifications for
the proposed tract.

3. Street Improvement Plans for the proposed subdivision shall be

supplemented with a soil and geology report prepared by a licensed
engineer for street structural section design.

4.  Submit a Rough and Precise Grading Plan to the City for review and
-~ approval. All of the grading shall conform to the latest edition of the
Uniform Building Code (U.B.C.) and the grading permit must be obtained
prior to the commencement of any grading activity. Submit a soil analysis

report prepared by a licensed engineer, along with a grading plan.

5. The Developer shall remove and replace any areas of existing
improvements that are or may become damaged during any phase of
construction, as determined by the City’s Public Works Inspector. A

. Public Works Permit shall be obtained prior fo the commmencement of any

work within the City right-of-way. The contractor working within the

" right-of-way must submit proof of a Class “A” State Contractor’s License,
City of Banning Business License and liability insurance.

6. All street centerline monument ties shall be submitted to the Engineering
Division.

7. Submit a copy of the Title Report to the Engineering Division.
8. All plans, including grading plans, shall be drawn on 24” x 36” Mylar.

9. Closure calculations, vesting deeds and title report and record maps of
adjoining properties shall accompany the Final Map.

10.  The original drawings shall be revised to reflect As-Built conditions by the
Design Engineer prior to final acceptance of the work by the City. Water
service lines, water meters, sewer laterals and electric, irrigation lines, etc.,
within the street right-of-way and 5° outside of the street right-of-way
shall be shown on the As-Built Water/Sewer Plans. Construction plans for
gas, telephone, electric and cable TV stc., shall be submitted to the City -

for records.

11. A small index map shall be included on the title sheet of each set of plans,
showing the overall layout of the public improvements.
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12,
13.
14,

15.

16.

17.

A map of the proposed subdivision drawn to scale 1" = 200°, showing the
outline of streets and street names, shall be submitted to the City to update
the City wall atlas map.

An original Mylar of the Final Map (after it is recorded) shall be provided
to the City for the City’s map files.

If applicable, the street name signs and traffic control devices shall be
relocated or installed as required per the approved plans and City of
Banning Standard Specifications.

Submit improvement plans to all affected utilities including the Gas
Company, Time Warner, Verizon, etc. Provide copies of all such-
correspondence to the Engineering Division.

Construct all improvements as per the Electrical Improvement Plans
approved by the Electric Division. .

The Developer shall participate in the City’s Landscape Maintenance
District No. 1 (“the District”), for the maintenance of landscape within the
public right-of-way and the open space areas (including the retention
basin) within the development’s boundaries and pay all fees, including the
annexation fee, and annual assessments associated with the maintenance
cost of said Landscape Maintenance District. The Developer shall ensure
that all property owners sign a statement acknowledging the fact that they
will be assessed upon this Tract joining the District. Copies of these
disclosures shall be submitted to the Engineering Division.

CONSTRUCTION AND MAINTENANCE OF PUBLIC

IMPROVEMENTS

1.

7/12/05

All required water lines and fire hydrants shall be installed and made
operable before any building permits for framing are issued. This may be done
in phases if the construction work is in progress for emergency vehicles.

Vehicular access shall be maintained at all times to all parts of the proposed
subdivision, where construction work is in progress, for emergency vehicles.

All precautions shall be taken to prevent washouts, under mining and
subsurface ponding, caused by rain or runoff to all surface structures (curbs,
gutters, sidewalks, paving, etc.). The Engineering Division may order repair,
removal and replacement, extra compaction tests, load tests, etc. or any
combination thereof for any such structure that was damaged or appears to
have been damaged. All of the additional work, testing, etc., shall be at the

expense of the Developer.
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4. All required public improvements for each tract shall be completed, tested and
approved by the Engineering Division prior to the 1ssuance of any Certificate
of Occupancy for such tract.

5. Individual propertjr owners, in accordance with the existing City policy,
shall maintain sewer laterals. - _

6. A standard agreement for Construction of Public Improvements for the
proposed subdivision shall be executed prior to Final Map approval.

FIRE DEPARTMENT: _
1. FIRE DEPARTMENT DEVELOPER FEES:

Fees are increased annually and may be different at the time of construction. The fee
schedule at the time of plan submittal shall apply. '
Residential Dwelling Units -  $543.00 per unit +
_ $ 5.00 per unit Disaster Planning
Plan Check & Inspection -  $ 42.00 per unit

*Exception, Sprinkler and Alarm Systém Plan Check
See Number(7) for Fee Schedule.

2. CITY OF BANNING BUSINESS LICENSE AND PROOF OF INSURANCE:

All contractors, subcontractors etc. are required to obtain a City of Banning Business
license prior to submitting plans or starting construction.

3. CODE COMPLIANCE:
All Plans, Specifications and Construction shall comply with and conform to the
current edition of the Uniform Fire Code (UFC), Uniform Building Code (UBC),
and other state and local laws as applicable. '

4. PLAN SUBMITTAL:

Five (5) Sets of Plans and Specifications shall be submitted for review prior to
obtaining a permit. This requirement applies to all work regardiess of the size of
the job; new construction or remodel.

5. SPRINKLER SYSTEMS REQUIRED:

Fire Sprinkier Systems shail be installed as required by the UFC or in any and all
structures that are ten thousand (10,000) sq. ft. or more, or that are at or beyond the

| ' Exhibit 1 X
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Fire Department's response time of ten (10) minutes beginning at the time the call is
received at Dispatch. (See Item #14).

6. SPRINKLER AND ALARM SYSTEMS:

Three (3) sets of plans and calculations, including three (3) sets of manufacturer’s
hardware specifications, shall be submitted to a State Certified Fire Protection

- Fngineering Firm, designated by the Fire Marshal, for review for compliance with
recognized codes and standards.

Alarm monitoring stations must be located within 100 miles of the City of Banning
or approved by the Fire Marshal. '

7. SPRINKLER AND ALARM SYSTEM FEE SCHEDULE:

Inspections - Fire Department: $42.00 per hour, per person. (One-hour minimum)
Additional fees as charged by the designated Fire Protection
Engineering Firm.

Plan Checks - Established by the Fire Protection Engineering firm designated.
8. FIRE HYDRANTS:

Prior to construction or renovation, fire hydrants shall be provided when any portion
of any structure exceeds 150 feet from a water supply on a public street.

All hydrants must be installed, working and inspected by the Public Works
Department before any combustible materials can be placed at the worksite.

Spacing of fire hydrants shall comply with UFC Appendix III B and the City of
Banning Public Works Standards (maximum 300 feet between hydrants).

Minimusm 6-inch riser, street valve, approved shear valve and blue dot identification
marker shall be provided for each fire hydrant. :

The City standard fire hydrant is the Residential, James Jones #] 3700, or an
- equivalent approved by the Fire Marshal.

Fire Hydrants are to be painted by the developer, contractor, ctc., prior to the final
inspection. (EOS Standard W714) Rustoleum Red, damp proof #769 and two (2)
coats of Rustoleum semi-gloss yellow #659, or an approved equivalent.

10. WATER SUPPLY:

Fire flow shall be established by the Fire Department using the information provided
in the UFC Appendix Il A. Fire Flow may be adjusted upward where conditions
indicate an unusual susceptibility to fire. (1000 gallons/minute for 2 hours)
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11. FIRE DEPARTMENT ACCESS:

Shall be required when any portion of the first story of any structure is more than
150 feet from Fire Department apparatus access.

Minimum clearances or widths may be increased when the minimum standards are
not adequate for Fire Department access.

Surfaces shall be designed and maintained to support the imposed loads of fire
- - apparatus (65,000gvw). Surfaces shall have all-weather driving capabilities,

including bridges. All roads must be in place and meet the above standard before
any combustible materials can be delivered to the site.

Minimum unobstructed width shall be 20 feet.
Minimum unobstructed vertical clearance shall not be less than 13 feet 6 inches.
Minimum turning radius shall be 42 feet.

All dead-end access roads in excess of 150 feet shall have approved provisions for
turning around of fire apparatus.

Maximum grade shall be established by the Fire Department.

Vehicles shall not be parked or otherwise obstruct the required width of any fire
apparatus access.

Two means of ingress/egress shall be provided for emergency vehicles and fire
apparatus.

The requirements for this segment are covered in UFC Article 9.
12.  PREMISES IDENTIFICATION:
Approved numbers or addresses shall be placed on all new and existing buildings in

such a position as to be plainly visible and legible from the street or road fronting the
property. Said numbers shall contrast with their background.

Residential - 3-1/2" mm. Size

13. SPARK ARRESTORS:

Chimneys used in conjunction with fireplaces or heating appliances in which solid or
liquid fuel is used shall be maintained with an approved spark arrestor.

Exhibit 1 j
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14. OTHER REQUIREMENTS:

Fire Sprinkler Systems — A requirement for residential fire sprinkler systems may be
in effect by January 2005.
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Exhibit 3

Reduction of TTM 32370
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4133 WEST WIHSON STREET

mﬂ umﬂm Alr | ( BANNING, CA].EFORN!A.QZQQO
MOBILE HOME ESTATES el

April 29th, 2008

CITY OF BANNING
Department of Planning
P. O. Box 998
Banning, CA 92220

Subject: Request for Extension of Time for
Tentative Tract No. 32370

Dear Planning Department'Staﬁ:

On July 12th, 2005, we received approval of the above listed tract. (See copy of
approval letter attached from the City of Banning Planning Department dated July 13th,
2005.) ,

We requested and received a one-year time extension in July of 2007. (See copy of
letter attached from the City of Banning Planning Department dated May 30th, 2007.)

Although ongoing construction work is presently being performed on this project, all work
has not yet been completed. To date we have spent more than $926,000.00 in the
construction phases completed, not including land cost. We are requesting a second
extension of time.

Thankyou,

George A. Nordquist
Dova }Mmﬁ {g
DoraJ. Nordquist o a

Enclosures
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CITY COUNCIL AGENDA
PUBLIC HEARING
DATE: June 24, 2008
TO: Honorable Mayor and City Countcil
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2008-77, “Approving the Consumer Price Index (CPI) Increase for
the Service Charges for the Collection, Transportation and Disposal of Solid Waste”

RECOMMENDATION:  The City Council adopt Resolution No. 2008-77, “Approving the
‘Consumer Price Index (CPI) Increase for the Service Chaiges for the’ Collection, Transportation and
Disposal of Solid Waste,” as set forth in the City of Banning’s Franchise Agreement with Waste
Management of the Inland Empire.

JUSTIFICATION: It is essential to adjust the rate annually for the service charges for the collection,
transportation and disposal of solid waste as per the provisions of the Franchise Agreement.

BACKGROUND: The City entered into a Franchise Agreement for refuse collection and disposal
with Waste Management of the Inland Empire in 1993. Subsequently, the contract was amended in May
of 2002, extending the contract to June 30, 2011. _

Per Section 18 of the Franchise Agreement, the refuse collection rate can be adjusted annually based on
the Consumer Price Index (CPI) for the Los Angeles-Anaheim area, the increase/decrease of the collected
tonnage of waste or the increase/decrease of the Tipping Fee charged by the landfill operator, and
extraordinary change in cost of collection.

This year, the Tipping Fee charge is $34.33/ton, an increase of approximately 4%, while the number of
customers has remained consistent. Due to the increase, and per section 18 of the Franchise Agreement,
the rate needs to be adjusted accordingly. The change in the CPI for the effective twelve-month period
was 3.12% and the request of adjustment is 2.964%, which is 95% of 3.12%, as allowed by the Franchise

Agreement.

Further, proposed adjustments have been incorporated to compensate for the extraordinary increase in
fuel costs and to include residential greenwaste disposal pass through costs. Lastly, a proposed fee
increase for rolloff compactor services has been included along with two new proposed fees consisting of
a fee for an additional recycling container and a fee for a temporary roHoff box. All of the
ahovementioned fees are reflected in the attached rate sheets. If approved, the new rate will be effective
on July 1, 2008. The Notice of Public Hearing was advertised on June 13, 2008, as shown as

Attachment “A”.

FISCAL DATA: The current rate for the refuse collection is $15.46 per month, per household, and
if approved, the rate will be $17.02 and the commercial rate has been adjusted accordingly, as shown on
the attached Exhibit “A”.

SIGNATURES NEXT PAGE 7 X



RECOMMENDED BY: REVIEWED BY:

Ve

Duane Burk ' , Bbnnie Johnson 7/ /
Director of Public Works Finance Director

APPROVED BY:

Brian Nakam
City Manager
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RESOLUTION NO. 2008-77

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE INCREASE FOR THE SERVICE CHARGES
FOR COLLECTION, TRANSPORTATION AND DISPOSAL OF SOLID WASTE.

WHEREAS, the City of Banning entered into a Franchise Agreement with Waste
Management of the Inland Empire in July of 1993; and

WHEREAS, on May 28, 2002, during the regularly held City Council Meeting, the
Franchise Agreement was extended until June 30, 2011; and

WHEREAS, Section 18 of the Franchise Agreement requires annual adjustment of service
charges for the collection, transportation and disposal of solid waste, based on the changes of the
Consumer Price Index (CPI), annual tonnage increase/decrease and the tipping fee, and
extraordinary change in cost of collection; and

WHEREAS, it is essential that the City Council adopt Resolution No. 2008-77, so that the
City can implement the collection of the new solid waste rates.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows: '

The City Council of the City of Banning hereby approves the increase for the Service
Charges for the Collection, Transportation and Disposal of Solid Waste Effective July 1, 2008,
attached herein as Exhibit “A”.

PASSED, APPROVED and ADOPTED this 24" day of June, 2008.

Brenda Salas, Mayor

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

ATTEST:

Marie A. Calderon, City Clerk

Reso. No. 2008-77



CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-77, was adopted by the City Council of the City of Banning at a
Regular Meeting thereof held on the 24™ day of June, 2008, by the following vote, to wit:

AYES: -
NOES:
ABSENT:
ABSTAIN:

Marie A, Calderon, City Clerk
City of Banning, California

Reso. No. 2008-77
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City of Banning
Rate Components

As of July 1, 2008
Total Rates
rRESIDENTIAL
Single Family Refuse Rate $ 17.02
Additional Containers: ™ Trash - 96 gakon $ 7.20
Trash - 64 gallon $ 577
Teash - 35 gallon $ 433
Recycling® $ 1.85
Green Waste ] 4.31
£xchanges due to size change or customer misuse (as examples)
In excess of one fime per year ) $ 2165
COMMERCIAL CAN SERVICE -
Refuse Service With.Recycling Program A: $ 1861
TEMPORARY COMMERCIAL SERVICE .
Temporary Bin (up to 7 Days) $ 11233
Temporary Bin (30 Days) $ 183.27
COMMERCIAL BIN SERVICE
sIZE  QTY ONE TWo  THREE  FOUR FIVE SIX
12Yard T $ 8039 § 16079 § 23527 $ 31123 § 38573 $ 460.21
3 Yard 1 % 105.84 $ 21169 § 31013 $ 40858 § 507.02 $ 605,48
4 Yard 1 $ 15160 $ 283,20 § 414.48 $ 547.22 § 67850 § 809.78
6 Yard 1 $ {0986 $ 399.72 § 58631 $ 77142 § 958.02 $ 1,143.11
2 Yard 2. $ 46079 $ 32158 $ 47054 % 622.46 % 77445 $ 92042
3 Yard 2 $ 21169 $ 423.38 $ 62025 $ 817.16 $ 1,014.04 $ 1,210.97
4 Yard 2 $ 283.20 $ 56640 $ B28.96 $1,094.45 $ 1,357.00 § 1 ,519.56
§6 Yard 2 $ 30672 $ 79945 $1,172.62 $1,542.83 $ 1,916.03 § 2,286.22
2 Yard 3 $ 24118 § 48237 § 70581 $ 93369 $ 1,157.18 § 1 38062
3 Yard 3 $ 31753 $ 63507 $ 930.38 $1,22574 $ 1,521.05 $ 1,816.45
4 Yard 3 $ 42480 $ B49.60 $1,243.44 $15641.67 § 203551 § 2,429.35 |
{6 Yard 3 $ 59059 $ 1,199.17 $1,758.93 $2,314.25 $ 287405 $ 3,429.32
2 Yard 4 $ 32458 $ 643.16 § 941.08 $1,24492 §$ 154291 $ 1 ,340.83
3 Yard 4 $ 42338 $ 84676 $1,240.51 $1,634.32 $ 202807 § 2.421.94
4 Yard 4 $ 566.40 $ 1,132.80 $1,657.92 $2,188.89 $§ 271401 $ 3,239.13
‘16 Yard 4 $ 79045 $ 1,598.90 $234524 $308556 $ 3,83206 $ 457243
2 Yard 5 $ A01.97 $ 803.95 $1,176.36 $1,556.15 $ 1,925.63 $ 2,301.04
3 Yard 5 $ 52622 $ 1,058.44 § 1,550.64 $2,042.90 $ 253509 §$ 3,027.42
4 Yard 5 $ 708.00 $ 1,416.00 $2,072.39 $2,736.11 $ 3,392.51 $ 4,048.91
|6 Yard & $ 99931 $ 199862 $2931.55 $3,857.08 $ 4,790.08 § 5715.54
42 Yard 6 $ 48237 $ 96474 $1,411.63 $1,867.38 § 231436 $ 2761.25
3 Yard 6 $ 635.07 $ 1,270.13 $1,860.76 $2451.48 $ 304211 § 3,632.91
4 Yard 6 $ 84960 § 1,699.20 $ 2486.87 $3,283.34 § 4071.01 $ 485869
Jé vard 6 $ 1,199.17 $ 2,398.34 $3,517.85 $4628.50 $ 574809 $ 6,858.65




City of Banning
Rate Components

As of July 1, 2008
JCOMMERCIAL RECYCLING SERVICE
& Pick-ups per week

SIZE QrY ONE TWO

2.0 Cubic Yard One $ 7224 $ 14442

3.0 Cubic Yard One i 9243 $ 184.87

4.0 Cubic Yard One $ 12278 $ 24555

6.0 Cubic Yard One $ 15888 $ 317.76

3.0 Cubic Yard* One $ 60.25 $ 12049

*Banning Unified School District within city limits only

ROLLOFF SERVICES
40 Cubic Yard Container $ 485.91 +landfill fees
40 Cubic Yard Container $ 185.91 +landfill fees
Menthly Minimum Pull $ 18591
40 Cubic Yard Compactor* $ 240.00 +iandfill
40 Cubic Yard Temporary Container* $ 33848 includes 4 tons

" Relocation/Trip/Delivery Fee $ 67.86

JOTHER SERVICES
Bin exchange in excess of ane
time per year $ 67.24
Iost or Stolen Bin: $ 273.02
Burned Bin: $ 152.89
Extra bin dump while on site $ 53.59
Overage Fee $ 41.68
Locking Lids: {per month times
service frequency} $ 131
Replacement Lock ¥ 27.30
Replacement Key $ 5.46
Residential Set Up Fee $ 9,46
Commercial Set Up Fee $ 1877
Industrial Set Up Fee $ 1677
Additional Bulky Waste - E Waste $ 16.46 peritem

* Denotes New Service
« Denotes Increase greater than CP




City of Banning

Rate Components
As of July 1, 2008
COMPACTOR SERVICE RATES
(COMPACTION RATIO = 3:1)
SIZE Qry ONE TWO THREE FOUR FiVE SIX
2 Yard One $ 116.46 $ 23291 ¢ 343.45 $ 45548 § 566.03 §  676.57
3 Yard One $ 15894 § 31987 $ 47240 §$ 62485 $ 77748 $ 93003
4 Yard One $ 21372 § 42744 % 63085 $ 83571 $ 1,039.11 $ 1,24251
| Yard One $ 30805 $ 61609 §$ 010.86 $1,20415 § 1,498.93 $ 1,792.21
2 Yard Two $ : 232.-91 ¢ 46582 §$ 68691 $ 91085 § 1,132.06 $ 1,353.15
3 Yard Two $ 319.87 $ 639.74 $ 04480 $1,24989 § 1,554.95 $ 1,860.07
4 Yard Two $ 47744 $ B54.89 §1,261.69 $ 1,'6'(1.42 $ 207823 $ 248502
6 Yard Two $ §16.09 $ 1,23218 $ 1,8621.72 $2,408.30 $ 299786 § 3_,584.41 '
2 Yard Three $ 34937 § 698.74 $1,030.36 $1,36643 $ 1,69810 $ 2,020.72
3 Yard Three $ 47981 $ 95962 % 141721 § 1,87484 § 233243 $ 2,790.10
4 Yard Three $ 64_1.16 $ 1,282.33 $1,892.54 $2,50713 $ 3.1 17.34 $ 3,727.54
FB Yard Three $ 92414 § 1,848.27 $2,732.58 $3,61244 § 449679 $ .5,'376.62
2 Yard Four $ 46582 $ 93165 §1,373.82 $1,862190 $§ 2,264.13 $ 2,706,30
3 Yard Four $ 639.74 § 1,279.49 $1,889.61 $2,49978 § 3,109.90 $ 3,720,114
4 Yard Four $ 854.86 $ 1,709.77 $2,523.38 $3,34284 § 4,156.45 $ 4,970.06
6 Yard Four $ 1,23218 § 2,464.36 $3,64343 $ 4,81659 § 599672 $ 7,168.83
2 Yard Five $ 58228 $ 1,164.56 $1,717.27 $2,277.38 § 2830.16 $ 3,38287
3 _Ya'rd Five $ 799.68 5 1,599.36 $2,362.01 $3,12473 $ 388738 § 4,650.17
4 Yard Five $ 1,068.6¢ $ 2,137.22 $3,154.23 $4,17855 $ 5,19556 § 6,21257
|6 yard Five $ 1,540.23 $ 3,080.45 $4,554.29 $6,020.74 $ 749466 $ 8,961.03
2 Yard Six $ G98.74 $ 1,397.47 $2,060.73 $2,73285 § 3,396.19 $ 4,05945]
3 Yard Six $ 959.62 $ 1,919.23 $2,834.M $3,740568 § 4,664.85 $ 5,580.21
4 Yard Six $ 1,282.33 $ 2,564.66 $3,78507 $5,014.25 $ 6,23468 § 7,455.09
6 Yard Six $ 1,848.27 $ 3,696.54 $5465.15 $7,22489 § B,993.59 § 10,753.24




City of Banning
Rate Components
As of July 1, 2008

Service Components

RESIDENTIAL
Single Family Service Rates: $ 12.90
[COMMERGIAL CAN SERVICE

Refuse Service With Recycling program A! $ 1297
N
COMMERCIAL BIN SERVICE
SIZE QTY ONE _TWO__ THREE FOUR - FIVE SIX
-{Zz¥ard  One 3 6236 § . 12473 § 18118 $ 239.11 $ 29657 § 35203
3Yard One $ 7880 $ 157.60 $ 228.09 $ 30040 $ 37179 § 44321
4Yard . One $ 10554 § 211.08 § 30630 § 40298 § 49820 § 59342
f6Yard One $ 14577 $ 29154 $ 42403 § 55505 $ 68756 § 818.56
2Yard Two $ 42473 $ 249.46 $ 36236 $ 478.22 $§ 591156 § 70405
3Yard Two $ 15760 $ 31519 §$ 457.98 §$ 60079 $ 74358 $ 886.42)
4aYard Two $ 21108 § 42215 § 61259 § 80596 $ 99639 § 1,186.83
6Yard Two $ 29154 $ 583.08 § B846.07 $1,110.10 $ 137512 § 1,637.12
2Yard  Three $ 18700 $ 37419 § 54354 $ 717.33 § 88672 § 1,056.08
3Yard  Three $ 23640 $ 47279 $ 68687 $ 901.19 $ 1,11537 § 1,320.63
layard  Three $ 31662 § 633.23 § 91B.89 $1,208.94 $ 1,49459 § 1,780.25
{6 Yard  Three $ 43731 § B7462 $1,272.10 $1,665.15 $ 206267 §$ 2,45568
2Yard  Four $ 249.46 $ 49892 § 72472 $ 95644 $ 1,18230 $ 1,408.10
3Yard Four $ 31518 § 63039 $ 91596 $1,20159 $ 1,487.16 § 1,772.84
4vard  Four $ 42215 §$ 84431 $1,22518 $1,611.91 $ 199279 $ 2,37366
6 Yard  Four $ §83.08 & 1,166.16 $1,696.14 $2,22020 $ 275023 §$ 3,274.24
2Yard  Five $ 311.82 $ 62364 $ 90590 $1,19554 §$ 147787 $ 1,760.13
3vard Five $ 39399 §$ 787.99 $1,14495 $1,501.98 $ 185895 $ 2,216.05
4Yard Five $ 527.69 $ 1,055.39 $1,531.48 $2,014.89 $ 249099 $ 2,967.08
{6 Yard Five $ 728.85 $ 1,457.70 $2,12017 $2,775.25 $ 3,437.79 $ 4,092.80
2vard  Six $ 37419 $ 74837 $1,087.08 $1,43465 $ 177344 $ 2,11215
3Yard  Six $ 47279 $ 94558 $1,373.94 $1,802.38 § 2,230.74 $ 2,659.26
AYard  Six $ 633.23 $ 1,266.46 $1,837.78 $2,417.87 $ 2989.18 §$ 3,560.50
6Yard Six $ 874.62 $ 1,749.24 $2,544.21 $3,330.30 $ 4,12535 § 4,911.35




City of Banning
Rate Components
As of July 1, 2008

Disposal Components

RESIDENTIAL TRASH Pounds per household per week 31.98
' ’ Pounds-to-tons factor divide by . 2,000
Monthty factor X 433
Riverside County landfill rate X $ 34.33
Franchise Fee factor divide by : 0.79
Monthly Disposal Component for one Residential Household $ 3.01
RESIDENTIAL GREENWASTE Pounds per household per week ' 15.91
Pounds-to-tons factor divide by 2,000
Monthly factor 7 x 433
BP John Processing Charge x $ 25.40
Franchise Fee factor divide by 0.79
Monthly Disposal Component for one Residential Household $ 1.1
JCOMMERCIAL CAN Pounds per customer-'pe'r week ' 60.00 '
- Pounds-to-tons factor divide by 2000 |
Monthly factor X 4.33
Riverside County landfill rate X $ 34.33
Franchise Fee factor divide by 0.79]
Monthly Disposal Component for one Commercial Can Customer $ 564 |
COMMERCIAL REFUSE Pounds per yard 95.82
Pounds-to-tons factor divide by 2,000
Monthly factor x 4.33
Riverside County landfill rate X $ 3433
Franchise Fee factor divide by 0.79
Monthly Disposal Component for One Cubic Yard $ 9.02
§SIZE Ty ONE TWO THREE FOUR FIVE TSiX
2 Yard 1 $ 1803 § 3606 $ 5409 $§ 7212 § 8015 % 108.18;
3 Yard 1 $ 2705 $ 5409 § 6114 $ 10818 $ 135.23 § 182.27
14 Yard 1 $ 3606 $ 7212 $ 10818 § 14424 $ 180.31 $ 21637
6 Yard 1 $ 5409 $ 10818 § 16227 § 21637 § 27046 $ 32456
2 Yard 2 $ 3606 § 7212 § 10818 § 14424 § 180.31 $ 216.37
3 Yard 4 $ 5409 $ 10848 $ 16227 § 21637 § 27046 $ 32455
4 Yard 2 $ 7212 $ 14424 § 21637 $ 28849 $ 36061 $ 43273
|6 Yard 2 $ 10818 $ 216.37 § 32455 § 43273 $ 54092 § 649107
SIZE Qry ONE TWO  THREE FOUR FIVE SIX
2 Yard 3 $ 5409 & 10818 $ 16227 $ 21637 § 27046 $ 32455
3 Yard 3 $ 8114 ¢ 16227 $ 24341 $ 32455 § 40569 $ 486.82
4 Yard 3 $ 10848 $ 21637 § 32455 $ 43273 § 54092 $ 649.10
6 Yard 3 $ 16227 $ 32455 $ 486.82 $ 64910 § 811.37 § 973.68
2 Yard 4 $ 7242 $ 14424 $ 21637 § 28B.49 $ 36061 $ 43273
3 Yard 4 1 10818 $ 21637 § 32455 $ 43273 $ 54092 $ 64910
4 Yard 4 $ 14424 $ 28849 § 43273 § 57698 $ 72122 $ 865.46
HB Yard 4 $ 216,37 $ 43273 § 649.10 $ 86546 § 108183 $ 1,208:20
2 Yard 5 $ 9015 $ 180.31 § 27046 § 36061 $ 45076 §$ 540.92
3 Yard 5 $ 13523 $ 27046 §$ 40569 $ 54092 $ 676.14 & 81437
4 Yard 5 $ 18031 § 36061 § 54092 $ 72122 $ 90153 $ 1,081.83
{6 Yard 5 $ 27046 $ 54092 $ 81137 $1,081.83 $ 1,35229 $ 1,62275
2 Yard 6 $ 10848 $ 21637 § 32455 $ 43273 $ 54092 $ 64910
3 Yard 6 $ 16227 $ 32456 § 486.82 $ 64910 $ 811.37 § 97385
14 Yard 6 $ 24637 $ A3273 § 649.10 § 86546 $ 108183 $ 1,298.20
6 Yard 6 $ 32455 § 64940 § 973.65 $1,208.20 $ 162275 § 1,947.30




ATTACHMENT “A”

RECORD GAZETTE
JUNE 13, 2008

Friday, June 13, 2008

— e —

NOTICE OF PUBLIC
. HEARING
PURSUANT TO LAW,
notice is hereby given of a
Public Hearing before the
City Council of the. City of
Banning, to be heard June-
24, 2008 at 6:30 pm. at
the Banning Givic Center
Council Chambers, 99 £
Ramsey 5t., Banning, Cal-
ffotnia, to consider “Adopt-
ing Resolution No. 2008~
77, Approving the Con-
sumer Price Index (CPD
Increase for the Service
Charges for Collecticn,
Transportation, and Dis-
posal of Solid Waste.”
ALL INTERESTED PAR-
TIES are invited to attend
said hearing and present
oval or writteh testimony
on the matter of to send
wiitten comments to the
Gity Clerk, P.O. Box 998,
Banning, CA 92220. Data
relevant to these fees is
available for public review
at the office of the City
Clerk or at the Engineering
Division of the Public
Works Department, at 99
E. Ramsey St, for the
period of 10 days prior to
the Public Hearing.

_BY ORDER OF THECITY
CLEHK of the City of Ban-
ning, California.

Date: June 10, 2008
Publish: Record Gazette
June 13, 2008

—e———
Marig A. Calderon
“Lity Clerk
Publish the Record
Gazette
No. 1875
Lo 6/13/2008




Continued fram 6/10/08

STAFF REPORT
DATE: June 10, 2008
TO: Honorable Mayor and Members of City Council
FROM: Julie Hayward Biggs, City Attorney

SUBJECT: Repeal of Resolutions 2006-128, 129, 130 and Ordinance 1353

RECOMMENDATION:

That the City Council open the public hearing, take testimony, and repeal Resolutions
2006-128, 129, 130 and Ordinance 1353.

BACKGROUND:

As the City Council is aware, in 2005 S.n Cal Companies submitted an application for a
Specific Plan, a General Plan Amendment, a Tentative Tract Map and prepared a corresponding
Environmental Impact Report to develop property commonly known as the Black Bench project.
On October 11, 2006, the City Council held a public hearing on the Black Bench project and
voted to certify the EIR and to approve the Specific Plan, General Plan Amendment and
Tentative Tract Map. '

The next month, on November 21 & 22, 2006, the following litigation matters were filed
against the City and Real Party in Interest SCC/Black Bench LLC:

. Highland Springs Conference And Training Center v. City of Banning
Riverside Co. Superior Court Case No.: RIC 460950

o Center for Biological Diversity v. City of Banning, et al.,
Riverside County Superior Court Case No.: RIC 460967

. Cherry Valley Pass Acres And Neighbors, et al., v. City of Banning, etal,,
Riverside County Superior Court Case No.: RIC 461035 '

. Banning Bench Community Of Interest Association, Inc., et al., v.
City of Banning, et al., [SCC/Black Bench, LLC as Real Party in Interest]
Riverside County Superior Court Case No.: RIC 461069

ANAT YSIS:

These cases challenged the City's certification of the EIR as well as the City's approval of
the Specific Plan, General Plan Amendment and Tentative Tract Map for the Black Bench

RIV #4839-9206-8194 v1 5; ' 9



project. On December 19, 2007, this matter was heard before Judge Thomas Cahraman of the
Riverside Superior Court. After considering the evidence and the arguments submitted, Judge
Cahraman ruled in favor of the Petitioners and on April 24, 2008, the City received notice of the
Judgment and Peremptory Writ of Mandate.

The Judgment and Peremptory Writ of Mandate direct the City to set aside and vacate the
approvals issued in connection with the Black Bench project. Specifically, Judge Cahraman
directs the City to:

(1) Set aside and vacate the adoption of Resolution No. 2006-128 certifying
the Final Environmental Impact Report (SCH No. 2004111024), adopting
a Statement of Overriding Considerations and Mitigation Monitoring
Program. '

(@)  Set aside and vacate the adoption of Resolution No. 2006-129 approving
General Plan Amendment #06-2502 to modify the General Plan
Circulation Element :

3) Set aside and vacate the adoption of Resolution No. 2006-130 approving
Lot Split #04-4509/Tentative Tract Map 34001

{4) Vacate and repeal the adoption of Ordinance No. 1353 approving Specific
Plan #04-209

Therefore, in order to comply with the Judgment and Peremptory Writ of Mandate, staff
has prepared the attached Resolutions and Ordinance. The Resolutions, if approved by the
Council, will become effective immediately. However, the repeal of Ordinance 1353 will
require a second reading.

FISCAL IMPACT
None.
RECOMMENDED BY: o APPROVED BY:
“Julie Hayward@Biggs %7 % Brian Nakamura
City Attorney City Manager
Exhibits: |

1. Resolution No. 2008-69
2. Resolution No. 2008-70
3. Resolution No. 2008-71
4, Ordinance No. 1389

RIV #4839-9206-8194 v1 . Q@



BLA CK BENCH RANCH
REPEAL OF RESOLUTIONS
-~ NO. 2006-128, 129, 130 AND
ORDINANCE NO. 1353

RESOLUTION
NO. 2008-69

EXHIBIT “1”
7



RESOLUTION NO. 2008-69

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, SETTING SIDE AND
VACATING ADOPTION OF RESOLUTION NO. 2006-128
CERTIFYING THE FINAL BLACK BENCH
ENVIRONMENTAL IMPACT REPORT (SCH NO.
2004111024), ADOPTING A STATEMENT OF
OVERRIDING CONSIDERATIONS AND MITIGATION
MONITORING PROGRAM

WHEREAS, an application for the Black Bench Ranch Specific Plan, General
Plan Amendment and Tentative Tract Map setting forth the development parameters on
1,488 acres was duly filed by:

Applicant / Owner: SunCal Companies
Authorized Agent: Rod Hanway

Project Location:  North of Wilson Street, west of Bluff Street, between Sunset
Avenue and Highland Springs Avenue

APN Numbers: 401-230-001 thru 011, 401-240-007 & 008, 401-250-005 &
006, 401-260-005 & 006, 531-200-001 thru 010, 531-210-
004, 531-210-008 thru 012, 531-230-001 thru 007, 531-230-
011 & 012, 531-240-007, 531-340-001 & 004.

WHEREAS, on October 11, 2006, the City Council conducted a duly noticed
public hearing to consider the project, the Final Environmental Impact Report, a
Statement of Overriding Considerations and a Mitigation Monitoring Program; and

WHEREAS, at the City Council meeting of October 11, 2006, the City Council
adopted Resolution No. 2006-128 certifying the Final Environmental Impact Report
(SCH No. 2004111024), adopting a Statement of Overriding Considerations and
Mitigation Monitoring Program; and

WHEREAS, Petitioners the Center for Biological Diversity, Highland Springs
Conference and Training Center, Banning Bench Community of Interest Association
and Cherry Valley Pass Acres and Neighbors filed a litigation action against the City
and Reat Party in Interest SCC/Black Bench, LLC challenging, among other things, the
City's adoption of the Final Environmental Impact Report, Statement of Overriding
Considerations and Mitigation Monitoring Program; and

WHEREAS, on April 24, 2008 the City received notice of the Judgment and

Peremptory Writ of Mandate issued by the Riverside Superior Court directing the City to
vacate and set aside Resolution No. 2006-128 certifying the Final Environmental Impact

1 7y
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Report, adopting a Statement of Overriding Considerations and Mitigation Monitoring
Program; and

WHEREAS, the Judgment and Peremptory Writ of Mandate further direct the
City to file a return to the Peremptory Writ of Mandate no later than 60 days from
issuance of the Judgment and Writ; and

WHEREAS, in order to comply with the Judgment and Peremptory Writ of
Mandate issued by the Riverside Superior Court, the City Council therefore desires to
vacate and set aside the adoption of Resolution No. 2006-128 certifying the Final
Environmental Impact Report, adopting a Statement of Overriding Considerations and
Mitigation Monitoring Program; and

- WHEREAS, the City further desires to vacate and set aside the adoption of
Resolution No. 2008-128 to limit the costs and expenses associated with these matters,
including attorney fees, because SCC/Black Bench LLC is in actual and anticipatory
breach of its contractual obligation to indemnify the City in these matters and reimburse
the City for its actual costs and expenses incurred in the course of its defense; and

WHEREAS, on May 30, 2008, 2008, the City gave public notice by advertising in
Press Enterprise newspaper and property owners within 1200 feet of the site were
mailed public hearing notice of the holding of a public hearing for consideration of this
Resolution No. 2008-69; and '

WHEREAS, at the public hearings held on June 10, 2008 and June 24, 2008, the
City Council considered and heard comments on the adoption of this Resolution No.
2008-69.

NOW, THEREFORE, the City Council of the City of Banning does Resolve,
Determine, Find and Order as follows: ‘

SECTION 1. FINDINGS.

1. On November 21% and 22™, 2006, the following litigation matters were
filed against the City of Banning and Real Party in Interest SCC/Black Bench
LLC:

Highland Springs Conference and Training Center v. City of Banning;
Case No. RIC 460950;

Center for Biological Diversity v. City of Banning; Case No. RIC 460967

Cherry Valley Pass Acres and Neighbors and Cherry Valley
Environmental Planning Group v. City of Banning; Case No. RIC 461035

Banning Bench Community of Interest Association, Inc. v. City of Banning;

Case No. RIC 461069
z 93
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2. On April 24, 2008 the City received notice of the Judgment and
Peremptory Writ of Mandate issued by the Riverside Superior Court (attached
hereto as Exhibit “A”) in the above referenced cases directing the City to vacate
and set aside Resolution No. 2008-128 certifying the Final Environmental Impact
Report, adopting a Statement of Overriding Considerations and Mitigation
Monitoring Program.

3. Condition of Approval A.1 to the Tentative Tract Map for Biack Bench
project requires the Sun Cal Companies, including SCC/Black Bench LLC to

“indemnify, protect, defend, and hold harmless, the City . . . from
any and all claims, demands, lawsuits, writs of mandamus . . .
brought against the City . . . that challenge, attack, or seek to
modify, set aside, void, or annul, the action of, or any permit or
approval issued by, the City . . . for or concerning the project,
whether such Actions are brought under the California
Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or
1094.5, or any other state, federal; or local statute, law, ordinance,
rule, regulation, or any decision of a competent jurisdiction. It is
expressly agreed . . . that applicant shall reimburse City for any
costs and expenses directly and necessarily incurred by the City in
the course of the defense.”

4. SCC/Black Bench LLC is in actual and anticipatory breach of this
obligation to indemnify, protect, defend, and hold harmless the City in these
litigation matters, and its obligation to reimburse the City for the <costs and
expenses it has incurred in the course of its defense in these matters. . The
City's attorney fees and costs in defending these matiers through April 2008 is
$130,284.10, and has incurred approximately $15,000 more in atiorneys fees
and costs in these matters since then, and the claimed legal fees for opposing
counsel total $722.000. Vacating the adoption of Resolution 2006-128 is
necessary to limit the City’s costs and expenses associated with these matters
and to limit the potential attorney’s fees incurred by the petitioners in these
matters.

SECTION 2. CITY COUNCIL ACTION.
The City Council hereby takes the following actions:

1. Resolution No. 2006-128: The City Council vacates and sets aside the
adoption of Resolution No. 2006-128, which is attached hereto as Exhibit “B”".

2. Certification of EIR: The City Council vacates and sets aside the
certification of Final Environmental impact Report (SCH No. 2004111024).

‘Reso. No. 200869



3. Statement of Overriding Considerations: The City Council vacates and'
sets aside the Statement of Overriding Considerations adopted in connection
with Final Environmental Impact Report (SCH No. 2004111024}.

4, Mitigation Monitoring Program: The City Council vacates and sets

aside the Mitigation Monitoring Program adopted in connection with Final
Environmental Impact Report (SCH No. 20041 11024).

PASSED, APPROVED, AND ADOPTED this 24" day of June, 2008.

Brenda Salas, Mayor

ATTEST:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

Burke, Williams and Sorensen, LLP
City Attorney

o
, 7%
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CERTIFICATION

|, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2008-69 was duly adopted by the City Council of the City
of Banning, Califomia, at a regular meeting thereof heid on the 24th day of June, 2008,

by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

" Reso. No. 2008-69
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Judgment and Peremptory Writ of Mandate
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WeSTON BENSHOOP ROCHEFORT RUBALCAYA MAGCUISH LLP

333 South Hope Street, Sixteenth Floor

Loa Angeles, Califorriin 50071
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EDWARD J. CASEY (State Bar No. 119571)
SHIRAZ D. TANGRI (State Bar No. 203037)

{ TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,

RUBALCAVA & MacCUISH LLP
333 South Hope Street, Sixteenth Floor
Los Angeles, California 90071

| Telephone: (213) 576-1000
1| Facstmile: (213) 576-1100

Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

HIGHLAND SPRINGS C,ONFERENCE AND | Case No. RIC 466958 (MT)
TRAINING CENTER,

Judge: Hon. Thomas Cahraman

Petitioner, Dept.: 42 (Riverside Hall of Justice)
v | NOTICE OF ENTRY OF ORDERS RE
JUDGMENT AND PEREMPTORY
CITY OF BANNING, - WRIT OF MANDATE
Respondent.

Action Filed: Noveiber 21, 2006

SCC/BLACK BENCH, LLC,
and DOES 1 through 10,

Real Parties in Interest.

TO ALL PARTEES AND THEIR ATTORNEYS OF RECORD:
7 PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the
Judgment attached hereto as Exhibit “p. . ,
PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.” |

DATED:  April 24, 2008 WESTON, BENSHOOF, ROCHEFORT,

R CAVA%MaaCI_JISH LLP

Shira ‘
Attorneys for eal Party 1r/1ntemst '
SCC/Black Bench, LLC

1
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SUPERIOR COURT OF CALIFORNE
COUNTY OF HIVERSFI-EEQ NiA

- APR 08 2008

AT

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE - RIVERSIDE BRANCH

Highland Springs Conference and Training

Conton No, RIC 460950 M =

California Environmental Quality Act

PREPOSEP] JUDGMENT
[Cal. Pub. Res. Code § 21168.5; Cal. Civ. Proc.
Code § 1085])

Petitioner,

V.

CITY OF BANNING, a municipal corporation;

Respondent. Judge: Hon. Thomas H. Cahraman

Dept.: 42 {Riverside Branch)

SCC/BLACK BENCH, LLC; and DOES 1 to
100; inclusive,

}
)
)
)
)
)
)
)
)
)
)
;
; Action Filed: November 21, 2006
)
)
)
g
Real Parties in Interest )
)]
)
)
)
)
)

3 1. . ’
JUDGMENT [PROPOSED] - CASE NO. RIC 460950 : 266305.1 / p 0
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This matter came on regularly for hearing on December 19, 2007, in Department 42
of this Court. Jan Chatten-Brown and Arthur Pugsley appeared on behalf of Petitioner Highland
Springs Conference and Training Center. Respondents City of Banning (“City™) appeared
through attorneys Geralyn L. Skapik and Amy E. Morgan and Real Party in Interest SCC/Black
Bench, LLC (“Real Party”) appeared through attorneys Edward J, Casey, Shiraz D. Tangri, and

Tammy L. Jones. The Court having reviewed the record of respondent’s proceedings in this

| matter, the briefs submitted by counsel, and the arguments of coursel; the matter having been

{| submitted for decision; and the Court having issued an order thatjudgment and a peremptory writ

of mandate issue in this proceeding,
IT IS ORDERED that; _
1. Judgment be entered in favor of Petitioner Highland Springs Conference and
Training Center in this proceeding.
2. A peremptory writ of mandate directed to Respondent City issue under seal of
this Court, ord.ering Respondent City to:
. a. Setaside and vacate its certification under the California Environmental
Quality Act of the Final Environmental Impact Report for the Black Bcnch
Specific Plan, |
b, Set aside and vacate its findings under the California Environmental Quality
Act In connection with its apprpval of the Bla;.ck Bench Specific Plan.
c. Setaside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolution No. 2006-1 29,
Resolution 2006-130, and Ordinance 1353.
d. Set aside and vacate its approval of a Statement of Overriding Considerations _

and Mitigation Monitoring Program,

-2

JUDGMENT [FROPOSED] - CASENO. RIC 460950 — / O /



%&hﬁm&mmw The City and the Real Party are enjoined from

proceeding with grading, construction, or any other physical implementation of the Black Bench

Project that could result in an adverse change or alteration to the physical environmenf, unless

10
11
12
13
14
15
16

17 |
18 |
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21
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23
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26

complies with CEQA.

4. This Court shall retain jurisdiction over the proceedings pursuant to Public

1{and until such time as the City has certified and adopted an environmental impact report that

Resources Code §21168.9(b) and (). Nevertheless, the Court intends this to be a final,

appealable judgment.

5. - Costs and attorneys fees may be claimed pursuant to Califomia Rules of Court

Rules 870 and 870.2.

6. Petitioner Highland Springs Conference and Training Center, as prevailing

SectienH335
j‘m-?-r\-f— frac.e_el 5.

party, is entitled to costs in-the-amevntof$——————pursvant1a Ccd‘i £ Civilp
_ ad edZi Lfgkaﬂ EL?’ approp ST pag 7

7. Petition'er Highland Springs Conference and Training Center, as prevailing

party, is entitled to apply for attorney's fees and costs through appropriate noticed motions after |

entry of this Judgment. This Court retains jurisdiction to hear such motions and determine the

amount of such fees, if any, pursnant to them.

8. Under Public Resotrces Code §21168.9(c), the Court does not direct

respondent to exercise its lawful discretion, in any particular way. Nothing in the judgment or

peremptory writ should be construed as requiring respondent or real parties to go forward with

._3_

1 JUDGMENT {PROPOSED] - CASE NO. RIC 460950

266305.1
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the project, or to reapprove the project, or to take any particular action other than as specifically
set forth herein. ‘

9. Respondent shall file a preliminary retum to the peremptory writ no later than
60 days after the date of the issuance of the peremptory writ -which shall Qtate that an appeal from

the judgment has or will be filed or that it has complied with the order to set aside its apprbval of

the project.

|| Datea: A’;ﬂr,'/ T, o0 B /K Q& —

Hon. Thomas H. Calraman
JUDGE OF THE SUPERIOR COURT

-4-
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APR 08 2008
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE
Highland Springs Conference and Training Center | Case No. RIC 460950
Petitioner, Califomia Environmental Quality Act
v. ’ [FESE®SER] PEREMPTORY WRIT OF
CITY OF BANNING, : MANDATE
Respondent, [Cal. Pub. Res. Cede § 21168.5; Cal. Civ. Proc.
Code § 1085) :
Judge: Hon. Thomas H. Cahraman
_ Dept.: 42 (Riverside Branch)
|| SCC/BLACK BENCH, LLC, and DOES [ 1o 100; | Action Filed: November 21, 2006
inclusive,
Real Parties in Interest.

Judgment having been entered in this proceeding, ordering that a peremptory
writ of mandate be issued from t]u'_s Court,

IT IS SO ORDERED that, immediately on service of this writ, Respondent
City of Banning and SCC/Black Bench, LLC:

1. Set aside and vacate its adoption of Resolution No. 2006-128 certifying under
the California Environmental Quality Act the Final Environmental Impact Report for the Black
Bench Specific Plan,

266450.1

PEREMPTORY WRIT OF MANDATE [PROPOSED] - CASE NO, RIC 460950 ' / &\5
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2. Setaside and vacate its findings under the California Environmental Quality
Act in connection with its approval of the Black Bench Specific Plan.

3. Set aside and vacate its approval: of the Black Bench Project, including the
Black Bench Specific Plan, end jts adoption of Resolution No. 2006-129, Resolution 2006-130,
and Ordinance 1353, |

4, Set aside and vacate its approval of a Statement of Overriding Considerations
and Mitigation Monitoring Program.

5. Suspend all grading, construction, or any other physical implementation of the
Black Bench Project, unless and until such time as the City has certified and adopted an .

environmental impact report that complies with the California Environmental Quality Act,
Under Public Resources Code scction 21168.9(¢c), this Coust does not direct
Respondent to exercise its lawful discretion in any partiéular way. '

Under Public Resources Code section 21168.9(b), this Court will retain

jurisdiction over Respondent’s pfoccedings by way of a retum to this peremptory writ of mandate

until thé Court has determnined that resimndent has complied with the provisions of CEQA.
Respondent shall file a preliminary returm to this writ no later than sixty {60) days
from the date this writ is issued scﬁing forth what respondents have done to comply with the writ

set forth herein.

LET THE WRIT OF MANDATE ISSUE.

. C L.
Dated: P\'g{!r-" ’7,_ Qoo @G : A

Hon. Thomas H. Cahraman .
JUDGE OF THE SUPERIOR COURT

-2,

PEREMPTORY WRIT OF MANDATE [PROPOSED] - CASE NO, RIC 460950
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PROOF OF SERVICE
1, Dana Camacho, declare:

1 am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 90071. I am over the age of eighteen years and not a party fo the action in
which this service is made. '

'On April 24, 2008, I served the document(s) described as NOTICE OF

ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE

on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows: ‘ .

BY MAIL: T am "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the cotrespondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with

ostage thereon fully {grepaid the same day on which the correspondence was placed
or collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,
Los Angeles, California 90071.

|0 BY FEDERAL EXPRESS [ UPS NEXT DAY AIR L1 OVERNIGHT

DELIVERY: I deposited such envelope in a facility regularly maintained by D3
FEDERAL EXPRESS [1UPS [J Overnight Delivery [specify name of service: ]

" with delivery fees fully provided for or delivered the envelope to a courier or driver of
[0 FEDERAL EXPRESS [0 UPS [O OVERNIGHT DELIVERY {specify name of
service:] authorized to receive documents at ‘Weston, Benshoof, Rochefort, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for. _

O BY FACSIMILE: I telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. '

[State]I declare under penalty of perjury under the laws of the State of California that
the above is true and correct. '

[1 [Federal] I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 24, 2008, at Los Angeies, California.

A2 L0

Dana Camacho

07
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Highland Springs Conference and Training Center v. City of Banning

Case No. RIC 460950

SERVICE LIST

CHATTEN-BROWN & CARSTENS
2601 Ocean Park Boulevard

Suite 205

Santa Monica, CA 90405

Tel: (310) 314-8040

Fax: (310)314-8050

i| Julie H. Biggs, City Attorney

CITY OF BANNING
99 E. Ramsey St. -
Banning, CA 92220
Tel: (951)922-3106

 Fax: (951)922-3161

Stephen R. Onstot

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Strect, Suite 300

Riverside, CA 92501

Tel: (951) 788-0100

Fax: (951) 788-5785

14781881

Jan Chatten-Brown Attorney for Petitioner
il Douglas P. Carstens HIGHLAND SPRINGS CONFERENCE
Amy Minteer

AND TRAINING CENTER

Attorneys for Respondent

- CITY OF BANNING
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'EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

{ TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213) 576-1000

Facsimile: (213)576-1100

Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIBE

BANNING BENCH COMMUNITY OF Case No. RIC 461069
INTEREST ASSOCIATION, INC., a 460950 MF
Californian Non-Profit Corporation, '

. o Judge: Hon. Stephen D. Cunnison
Petitioner and Plaintiff, Dept.: 1 (Riverside Branch)

v, NOTICE OF ENTRY OF ORDERS RE
JUDGMENT AND PEREMPTORY

| CITY OF BANNING and CITY COUNCIL | WRIT OF MANDATE

OF THE CITY OF BANNING,

Respondents and Defendants. Action Filed: November 22, 2006

SCC/BLACK BENCH, LLC, a Delaware
Limited Liability Company, and DOES 1
through 25, Inclusive,

Real Parties in Interest.

FITRITF U

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE thai on April 8, 2008, the Court entered and filed the
Judgment attached hereto as Exhibit “1.”

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2,” |

DATED:  April 24, 2008 - WESTON, BENSHOOF, ROCHEFORT,
‘ RUBALCAVA}M&OCUISH LLP

Tangn
Attomeys 0 cal Party in Interest
SCC/BackBench, LLC /&

NOTICE OF 'ENTRY OF ORDERS
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

| ylb9so M-
{} BANNING BENCH COMMUNITY OF Case No. RIC 461069
]| INTEREST ASSOCIATION, INC., .
- Califomia Envirommenta! Quality Actcase
Petitioner and Plainiiff,
V. PERReSED] JUDGMENT
CITY OF BANNING, CITY COUNCIL OF
THE CITY OF BANNING, Judge: Honorable Thomas H..Cahraman
' Dept.: 42 (Riverside Branch)
Respondents and Defendants.
i Action Filed: November 22, 2006
il SCC/BLACK. BENCH, LLC, et 2!, :
Rca] Parties in Interest.

This matter came on regularly for hearing on December 19, 2007, in Departinent 14'2
of this Court. John G. McClendon appeared on behalf of Petitioner and Plaintiff Banning
Bench Community of Interest Association, Inc. (“BBCIA™). Respondents and Defendants
City of Banning and City Council of the City of Banning (collectively, the “City”) appeared
through attorneys Geralyn L. Skapik and Amy E. Morgan, and Real Party in Interest
SCC/Black Bench, LLC (*Real Party”) appeared through attorneys Edward J. Caéey, Shiraz

| D, Tangri, and Taminy 'L Jones. At the close of that hearing, the Court took the matter

under submission and, on January 29, 2008, issued its Minute Ordcr/Judgment and a Ruhng
on Submitted Matter (“Mmute Order”).

PROPOSED) JUDGMENT Case No. RIC461069 |
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' acimowledgmg that the Court’s Minute Order resalved the need for fusther bnenng and/or

On March 19, 2008, the parties executed a Joint Stipulation Regording The Third
Cause Of Action To Banning Bench Communily Of Interest Association’s Petition For Writ

of Mandare; Complaint For Declaratory Relief and [Proposed] Order (“Stipulation”)

hearing with regard to BBCIA's Third Cause of Action for Declaratory Relief and was now
moot. Pursuant to the Stipulation, the Court ordered the Third Canse of Action for
Declaratory Relief dismissed with prejudice for mootness, 7

The Court having reviewed the record of the City’s éroceedings in this matier; the briefs |
submitied by counsel and the arguments of counsel; the matter having been submitted for decision;
the Court having issued the Minute Order ordering that judgment and & peremptory writ of mandate
issue in this proceeding and having signed the Stipulation, '

TT 1S ORDERED that BBCIA’s Petition for Writ of Mandate; Complaint for Declar-
atory Relief is DENIED as to its Second Cause of Action and GRANTED as to its First
Cause of Action for relief imder the California Environmental Quality Act (Public Resources
Code § 21000 et seq.: “CEQA™); THEREFORE, IT IS FURTHER ORDERED that:

1. Judgment be entered in favor of BBCIA in this proceeding.

2. A peremptory writ of mandate directed to the City issue under seal of this Cout,
ordering the City to: _ '

& Set aside and vacate its certification under CEQA of the Final

Environmenta! Impact Report (“EIR™) for the Black Bench Speciﬁc
Plan. _ |

b. Set aside and vacate its findings under CEQA in connection with its
approval of the Black Bench Specific Plan,

c.  Setasideand vacate its approvals of the Black Beach Project, including
the Black Bench Specific Plan, and its adoption of Resolution No. 2006-
129, Resolution 2006-130, and Ordinance 1353, |

d. Set aside and vacate its- approval of a Statement of Overriding

Considerations and Mitigation Monitoring Program.

2

{PROPOSED) JUDGMENT Case No. RIC 461069 / /}
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“final, appealable judgment.

{ jurisdiction to hear such mations and determine the amount of such fees, if any, pursuant to

3. The City and the Real Parly are enjoined from proceeding with grading,
construction, or any other physical implementation of the Black Bench Project that could
result in an adverse change or alteration to the physical environment, unless and until such

time as the City has certified and adopted an environmental impact report that complies with

4. The Court shall retain jurisdiction over .the proceedings pursuant to Public

Resources Code section 21168.9(b) and {c). Nevertheless, the Court intends this to be a

5. Costs and attorneys fees may be claimed purswant to California Rules of Court
Rules 870 and 870.2.

&, Petitioner BBC]A as prevalh arty is_entitled to costs in-the—ameowsduf
o é 7, " oo
o : : Sty ey
] " o§‘f‘-’ ﬁh-\-e..v\"r_ "'G'C"’-ﬂpu-f“"; [
7. Petitioner BBCIA, as preva:h party, is entitled to apply for attorneys' fees and

et R

costs through appropriate noticed motions after entry of this Judgment. This Court retains

§- ingitornesstfeesaumuantta Cade-of Civil-Procedurcseetombiat-t-
b R -3 o Al v T

8. Under Public Resources Code section 21168.9(c), the Court does not direct the
City to exercise its lawful discretion, in any particular way. Nothing in the judgment or
peremptory writ should be construed as requiring respondeﬁt or real parties to go 'forward
with the project, or to reapprove the project, or to take any particular action other than as
specifically set forth berein,

The City shall file a preliminary retw:n to the peremptory writ no later than 60 days
after the date of the issuance of the peremptory writ which shall state that an appeal from the
judgment has or will be filed or thatit has complied with the order to set aside its approval of
the EIR and the Black Bench Project.
paTED: _Prpef] T, 206% / QQ-s

! ' Honorable Thomas . Calfiaman

JUDGE OF THE SUPERIOR COURT
3
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BANNING BENCH COMMUNITY OF Case No. RIC 461069
INTEREST ASSOCIATION, INC,, -
, California Environmental Quality Act case’
Petitioner and Plaintift,
v. PRePEEED] PEREMPTORY WRIT
OF MANDATE
CITY OF BANNING, CITY COUNCIL OF |
THE CITY OF BANNING,
o Judge: Honoerable Thomas H. Cahraman
Respondents and Defendants. Dept.: 42 (Riverside Branch)
Action Filed: November 22, 2006
SCC/BLACK BENCH, LLC, et al.,
Real Parties in Interest.

the Black Bench Specific Plan. -

FlL
™ o
APR 08 2008

— A

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

Judgrent having been entered in this proceeding in favor of Petitioner and Plaintiff
Banning Bench Commmuaity of Interest Association ordering that a peremptory w'rit of
mandate issue, )

IT IS SO ORDERED that, immediately on service of this writ, Respondents City of
Banning and City Council of the City of Banning {collectively, “Respondent”) shall:

1. Set aside and vacate its adoption of Resolution No, 2006-128 cerfifying under the
California Environmental Qualitjr Act (“CEQAY) the Final Environmental Impact Report for

[PROPOSED] PEREMPTORY WRIT OF MANDATE ' Case No. RIC 451065

V)
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from the date this writ is issued setting forth what Respondents has done to comply with the -

2. Set aside and vacate its findings under CEQA in connection with its approval of
ihe Black Bench Specific Plan.

3, Set aside and vacate its approvals of the Black Bench Project, ihcluding the Black
Bench Specific Plan, and its adoption of Resolution No, 2006-129, Resolution 2006-130, and
Ordinance 1353, | | |

4. Set aside and vacate its approval of a Statement of Overriding Considerations and
Mitigation Monitoring Program,

5. Suspend all grading, construction, or any other physical implementation of the
Black Bench Project, unless and until such time as the City has certified and adopted an
environmental impact report that complies with CEQA. '

Under Public Resources Code section Zi 168.9(c}, this Court does wot direct
Respondent to exercise its lawful discretion in any particil[ar way.

Under Public Resources Code section 21168.9(b), this Court will retain jurisdiction

over Respondent’s proceedings by way of a return to this peremptory writ of mandate until |

the Court has determined that Respondent has complied with the provisions of CEQA.
Respondent shall file a preliminary retum to this writ no later than sixty (60) days

writ set forth herein.
LET THE WRIT OF MANDATE ISSUE.

- |
DATED: A}&r,r‘/ 7 oot [ CVQ\.____“

Honorablé Thomas H, Cahraman
JUDGE QF THE SUPERIOR COURT

fPROPOSED] FEREMPTORY WRIT OF MANDATE B Case Mo, RIC ;1617069

Ve,



O o =1 & L s W R

| 10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28 _

PROOF OF SERVICE
1, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. 1 am over

t| the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
| Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los

Angeles, CA 90071. I am over the age of eighteen years and not a party to the action in
which this service is made. '

On April 24, 2008, I served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the documeni(s) in a sealed envelope
addressed as follows: '

B BY MAIL: I am "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with

ostage thereon fully iarepaid the same day on which the correspondence was placed
or collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,
Los Angeles, California 90071,

0 BY FEDERAL EXPRESS [0 UPS NEXT DAY AIR [0 OVERNIGHT
DELIVERY: . I deposited such envelope in a facility regularly maintained by [J
FEDERAL EXPRESS [ UPS [ Overight Delivery {specify name of service: ]
with delivery fees fully provided for or delivered the envelope to a courier or driver of
[0 FEDERAL EXPRESS [1UPS 0[O OVERNIGHT DELIVERY [specify name of
service:] authorized to receive documents at Weston, Benshoof, Roche?oer%, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for.

1 BY FACSIMILE: 1 telecopied a copy of said documeni(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. _

‘B [State]I declare under penalty of perjury under the laws of the State of California that

the above is true and correct.

[0 [Federal] I declare under penalty of perjury that the foregoing is true and cormect.

Executed on April 24, 2008, at Los Angeles, California.

(ioria o

Daita Camacho

/7
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Banning Bench Community of Interest Association, Inc. v. City of Banning, et al.

Case No. RIC 461069

SERVICE LIST

John G. McClendon

Alisha M. Santana

LEIBOLD, McCLENDON & MANN LLP
23422 Mill Creek Drive, Suite 105

Laguna Hills, CA 92653

Tel:  (949) 457-6300

Fax: (949)457-6305

Julie H. Biggs, City Attorney
CITY OF BANNING

99 E. Ramsey St.

Banning, CA 92220

Tel: (951) 922-3106

Fax: (951)922-3161

Stephen R. Onstot

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel:  (951) 788-0100

Fax: (951) 788-5785

11781721

Attorneys for P-etiﬁ oner and Plaintiff -
BANNING BENCH COMMUNITY OF
INTEREST ASSOCIATION, INC.

Attorneys for Respondents and Defendants
CITY OF BANNING and

CITY COUNCIL OF THE CITY

OF BANNING

A
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EDWARD J. CASEY (State Bar No. 119571)

|| SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No, 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213) 576-1000

Facsimile: (213) 576-1100

Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE
CENTER FOR BIOLOGICAL DIVERSITY, | Case No. RIC 460967

460950 MF
Petitioner,
: Judge: Hon. Gloria Connor Trask
V. Dept.: 4 (Riverside Branch)
CITY OF BANNING, CITY COUNCIL OF NOTICE OF ENTRY OF ORDERS RE
THE CITY OF BANNING, JUDGMENT AND PEREMPTORY
and Does 1-20, - WRIT OF MANDATE

Respondents.
. Action Filed: November 21, 2006

SCC/BLACK BENCH, LLC,
and DOES 21 through 50, Inclusive,

Real Parties in Interesti.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the
Judgment attached hereto as Exhibit «.

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”
DATED:  April 24, 2008 ‘ WESTON, BENSHOOF, ROCHEFORT,

- RUBARCAVA WSHLLP
~ N
In

Shiraz I). Taggn'
Attorneys for EJal arty in térest
SCC/Black Bench, LLC  /

1 /4

NOTICE OF ENTRY OF ORDERS

11781701
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Matthew D. Vespa (SBN 222265)

CENTER FOR BIOLOGICAL DIVERSITY
1095 Market Street, Sujte 511 L E 4
San Francisco, CA 94103 F 20U F%TEORN!A
Tel: (415) 436-9682 x 309 SUPE%‘S@Nwo@R?VE E
Fax: (415) 436-9683 : APR 08 2003

Email: myespai@biologicaldiversity.orp

John Buse (SBN 163156) ﬂ‘L‘Q\\—

CENTER FOR BIOLOGICAL DIVERSITY

15656 S. Dorchester Ave,, No. 3

Chicago, IL 60637
Telephone: (312) 237-1443
Email: jbuse(@biologicaldiversity org

Alttorneys for Petitioner
CENTER FOR BIOLOGICAL DIVERSITY

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF RIVERSIDE
wlooaso MF
CENTER FOR BIOLOGIC 3 Case No. RIC 460967
DIVERSITY, : )
} Case Filed Under the California Environmental
Petitioner, ) Quality Act (CEQA)
) :
Vs, }
)
CITY OF BANNING, ) Original Date of Filing; November 21, 2006
CITY COUNCIL OF THECITY OF ) o
BANNING, - } Judge: Hon. Thormas H. Cahraman
and DOES 1-20, } Department: 42
_ )
Respondents, )
)
SCC/BLACK BENCH, LLC ]
and DOES 21-50, ' )
' )
Real Parties in Interest, )
D,

I

[Proposed] Judgment "~ Case No. RIC 460967

2
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This matter came on regularly for hearing on December 19, 2007, in Departiment 42 of

DIVERSITY (the “Center”), Respondents CITY OF BANNING and the CITY COUNCIL OF
THE CITY OF BANNING (the “City"™) appeared through attorneys Geralyn L. Skapik and
AmyE. Mofgan. and Real Party in Interest SCC/BLACK BENCH, LLC (“Real Party") |
appearéd through attorneys Edward J. Casey, Shiraz D. Tangri, and Tammy L. Jones. The

by counsel, and the arguments of counsel; the matter having been submitted for decision; and
the Court having issued an order that judgment and a peremptory writ of mandate issue in this

proceeding,
IT IS ORDERED that;

1. Judgment be entered in favor of the Center in this proceeding.
2. A peremptory writ of mandate directed to the City issue under seal of this Court,
ordering the City to: _
2. Set aside and vacate its a‘dc»ptioﬁ of Reso]ution No, 2006-128 certifying
the Final Environmental Impact Report for the Black Bench Specific |
P.lan pursuant to the Califonia Environmental Quality Act (“CEQA™),
b.  Setaside and vacate its findings under CEQA in connection with its
approval of the Black Bench Specific Plan.
C. Set aside and vacate its approvals of the Black Bench Project, including
the Black Bench Specific Plan, and its adoption of Resolution No. 2006-
129, Resolution 2006-130, and Ordinance 1353,

- d. Set aside and vacate ils approval of a Statement of Overriding
Considerations and Mitigation Monitoring Program in connection with
the Black Bench Project,

3. Thé City and the Real Party are enjoined from proceeding with grading,

construction, or any other physical implementation of the Black Bench Project that could result

2

[Proposed] Judgment Case No. RIC 460967

this Court. Matthew D. Vespa appeared on behalf of Petitioner CENTER FOR BIOLOGICAL |

Court having reviewed the record of the City’s proceedings in this matter, the briefs submitted

/2
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1{|in an adverse change or alteration to the physical environment, unless and until such lime as

]

4. The Court shall retain jurisdiction over the proceedings pursuant to Public
Resources Code §21168:9(b) and (c). Neve_rtheless, the Court intends this to be 4 final,
appealable judgment. |

5. Costs and anorueys.fees rbay be claimed pursuant to California Rules of Court
Rules 870 and §70.2. |

6. The Center, as prevailing party, is entitled to costs mﬂ!?mnmh{—&
as  astablrsha] By

10 l Prec .LJ wr-e g
7. The Center, as prevalhng party, is entitled to apply for attomey's fees and costs

11 . . . .
through appropriate noticed motions afier entry of this Judgment. This Court retains

12 A
jurisdiction to hear such motions and determine the amount of such fees, if any, pursuant to

13

them. &

8. Under Public Resources Code §21168.9(c), the Court does not direct the City to -

:: exercise its lawful discretion, in any particular way. Nothing in the judgment or peremptory
18 writ should be construed as requiring the City or Real Party to go forward with the Black

19 Bench Project, of to reapprove the Black Bench Project, or to take any palﬁcular action other
20 than as specifically set forth herein.

21 The City shall file 2 retarn to the peremptory writ no later than 60 days after the date of
22 the issuance of the peremplory writ which shall state tha it has complied with writ or that an
23 appeal from the judgment has or will be filed, '

24

25 | 7 |
Dated: l !ﬁr;r f "7/ Loo 66 [ i Q‘Q\Q—*—\

26
Hon. Thomas H. Cakraman
27 JUDGE OF THE SUPERIOR COURT

3

the City bas certified and adopted an environmenial impact report thatcbmpiies with CEQA.

’"ff’f'v,é»««;z:a posT— | MQOM

{|{Proposed] Judgment Case No. RIC 460967

)23
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Maithew D. Vespa (SBN 222265) : APR 08 2008
CENTERFOR BIOLOGICAL DIVERSITY
1095 Market Street, Suite 511

' OF CALIFORNIA
SUPERIOR COURT.OF O IC

San Francisco, CA 94103
Tel: (415) 436-9682 x 309
Fax: (415) 436-9683

Email; myespa@biologicaldiversity.org

John Buse (SBN 163156)

CENTER FOR BIOLOGICAL DIVERSITY
5656 8, Dorchester Ave., No. 3

Chicago, IL. 60637

‘Telephone: (312) 237-1443

Email: jbuse@biologicaldiversity.org

Automeys for Petitioner
CENTER FOR BIOLOGICAL DIVERSITY

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF RIVERSIDE
(,0450 MF

CENTER FOR BIOLOGICAL } CaseNo. RIC 460967
DIVERSITY, ) . .
) Case Filed Under the California Environmental
Petiioner, } Quality Act
)
Vs, ) [PREEESSED] PEREMPTORY WRIT OF
} MANDATE
CITY OF BANNING, }
CITY COUNCIL OF THE CITY OF ) Original Date of Filing: November 21, 2006
BANNING, )] :
and DOES 1-20, } Judge: Hon. Thomas H. Cehraman
} Department; 42
Respondents. y
~ )
SCC/BLACK BENCH, LLC )
and DOES 21-50, )
}
Keal Parties in Interest, }
}

1

[Proposed] Perernptory Writ of Mandate Case No. RIC 460967

JAS
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{the Black Bench Specific Plan.

22

Judgment having been entered in this proceeding in favor of Petitioner CENTER FOR
BIOLOGICAL DIVERSITY ordering thal a peremptory wril of mandate issue,

1T IS THEREFORE ORDERED that, irfunediately on service of this writ, Respondent
4J|CITY OF BANNING (the “City”) shall do the following:

1, Set aside and vacate its adoption of Resolution No, 2006-128 certifying the
Final Environmental Impact Report for the Black Bench Specific Plan pursvant to the
California Environmental Quality Act (“CEQA™).

2. Set aside and vacate its .ﬁndings under CEQA. in commection with its approval of

3 Set aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolution No. 2006—-129. Resolution 2006-130,
and Ordinance 1353. |

4. Set aside and vacate its approval of 2 Statement of Overriding Considerations

and Mitigation Monitoring Program in connection with the Black Bench Project.

Pursuant to Public. Resources Code sectiont 21168.9(c), this Court does not direct
Respondent o exercise its lawful discretion in any particular way. .

Pursuant to Public Resources Code section 21168.5(b), this Court will retain
jurisdiction over this matter by way of a retum to this peremptory writ of mandate until the
Court has determined that the City has complied with the provisions of CEQA.

The City shall file a return to this writ no later than sixty {60) days from the date this writ
is issued setting forth what it has dene to comply with the writ set forth herein,

[ ET THE WRIT OF MANDATE ISSUE.

Dated: Bfr:'z 7, Qoo (/ C:/Q\ —

Hon. Thomas H. Cghraman
JUDGE OF Tl-_IE SUPERIOR COURT

2 .

{Proposed] Peremptory Writ of Mandate ' . CaseNo. RIC 460967

/26
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PROOF OF SER_VICE
I, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. I am over

1| the age of 18 and not a party to the within action, My business address is Weston, Benshoof, -

Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 90071. I am over the age of eighteen years and not a party to the action in
which this service is made. 7 '

On April 24, 2008, 1 served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows:

@ BY MAIL: Iam "readily familiar" with this firm's practice for the collection and the
pracessing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, 1 placed

~ for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,
Los Angeles, California 90071.

[0 = BY FEDERAL EXPRESS O UPS ‘NEXT DAY AIR 0O OVERNIGHT
DELIVERY: I deposited such envelope in a facility regularly maintained by Tl
FEDERAL EXPRESS [1UPS [ Overnight Delivery [specify name of service: ]
‘with delivery fees fully provided for or delivered the envelope to a courier or driver of-
[0 FEDERAL EXPRESS 0O UPS [ OVERNIGHT DELIVERY [sgeci.fy name of
service:] authorized to receive documents at Weston, Benshoof, Rochefort, Rubalcava

- & MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for. o :

[0 BY FACSIMILE: I telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. '

[  [State]l declare under penalty of perjury under the laws of the State of California that
" the above is true and correct.

0  [Federal] I declare under penalty of perjliry that the foregoing is true and correct.

Executed on April 24, 2008, at Los Angeg:ijjiniw

Dana Camacho

JA]

1 iiegrann
i
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Center for Biological Diversity v. City of Banning, et al.

Case No. RIC 460267

- SERVICE LIST

Matthew Vespa :
CENTER FOR BIOLOGICAL DIVERSITY
1095 Market Street, Suite 511

{ San Francisco, CA 94103

Tel: (415) 436-9682
Fax: (415)436-9683

John Buse

CENTER FOR BIOLOGICAL DIVERSITY
5656 8. Dorchester Ave., No. 3

Chicago, IL 60637

Tel: (312) 237-1443

Julie H. Biggs, City Attorney
CITY OF BANNING

99 E. Ramsey St.

Banning, CA 92220

Tel:  (951) 922-3106

Fax: (951)922-3161

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501 '

Tel; (951)788-0100

Fax: (951)788-5785

1178170.1

Attorneys for Petitioner
CENTER FOR BIOLOGICAL
DIVERSITY

Attorneys for Respondents

CITY OF BANNING and

CITY COUNCIL OF THE CITY
OF BANNING

/25
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EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213} 576-1000

Facsimile: (213)576-1100

Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

CHERRY VALLEY PASS ACRES AND Case No. RIC 461035
NEIGHBORS, a California Non-Profit 460950 MF
Corporation, and CHERRY VALLEY Judge: Commissioner Joan F. Burgess

|| ENVIRONMENTAL PLANNING GROUP, 2 | Dept.: 6 {Riverside Branch)

California Non-Profit Corporation,

NOTICE OF ENTRY OF ORDERS RE
Petitioners, JUDGMENT AND PEREMPTORY

WRIT OF MANDATE
V.

CITY OF BANNING, a Municipal Corporation,|

Respondent. .| Action Filed: November 22, 2006

SCC/BLACK BENCH, LLC,
and DOES 1 through 100, Inclusive,

Real Parties in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the
Judgment attached hereto as Exhibit “1.”
- PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit *2.” | |

DATED:  April 24, 2008 | VESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

1 1z

Attorneys al P in Interest
sccmlacﬁench LLC / 2 ?

NOTICECOF "‘N’IRY-OF ORDERS
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ROGERS JOSEPH O'DONNELL
ROBERT C. GOODMAN (5State Bar No, 111554)

ANN M. BLESSING (State Bar No. 172573) SUPERIOR COURT OF LALIFORNIA
311 California Street Gt
San Francisco, Califormia 94104 APR 08 2@33

Telephone: 415.956.2828

| Facsimile: 415.956.6457- | AN

Attornoys for Petitioners Cherry Valley
Pass Acres and Neighbors and Cherry Valley
Environmental Planning Group

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE - RIVERSIDE BRANCH

(]
CHERRY VALLEY PASS ACRES AND ) W(,0950 MF
NEIGHBORS, a California non-profit g Ne. RIC 461035
corporation; and CHERRY VALLEY
ENVIRONMENTAL PLANNING GROUP, a % Case Filed Under the Environmental Quality
California non-profit corporation, ) Act
“Petitioners, % PREESEED] JUDCMENT
)
V. ) [Cal. Pub. Res. Code § 21168.5; Cal. Civ. Proc.
) Code § 1085]
| CITY OF BANNNG a municipal corpcmmon,)
) J udge Hon. Thomas H. Cahraman
Respondent. % ept.: 42 (Riverside Branch)
g Action Filed: November 22, 2006
SCC/BLACK BENCH, LLC; and ROES 110 . ;
100; inclusive, )
Real Parties in Interest )
)
)
)
)
)
)

This matter came on regularly for hearing on December 19, 2007, in Depariment
42 of this Court, Robert C. Goodman and D. Xevin Shipp aﬁpcmd on behalf of Petitioners

-]~
[PROFOSED] JUDGMENT - CASE NO. RIC 461035 2663052




Cherry Valley Pass Acres and Neighbors and Cherry Valley Environmental Planning Group,
(collectively reférrcd to hereinafter as “CYPAN"). Respondents City of Banning (“City™)
appeared through attome)-zs Geralyn L. Skapik and Amy E. Mofgan dnd Real Party in Interest’
SCC/Black Bench, LLC (“Real Party™) appeared through attorneys Edward J. Casey, Shiraz D, -
Tangri, and Tammy L. Jones. The Court having reviewed the record of respondent’s proceedings
in this matter, the briefs submitted by counsel, and the arguments of counsel; the matier having
been submitted for decision; and the Court having issued an order that judgment and a
peremptory writ of mandate issue in this proceeding,
IT IS ORDERED thet:
1. Judgment be entered in favor of Petitioners Cherry Valley Pass Acres and
Neighbors and Cherry Valley Envirommental Planning Group in this proceeding.
2. A pergmptorywrit of mandate directed to respondent issue under seal of this
Court, ordering respondent to:
a. Set aside and vacate its adogstion of Resolution No. 2006-128 certifying the
_Fina! Environmenitidl Impact Repoit for the Black Bench Specific Plan
pursusnt to the California Environmental Quality Act ("CEQA™);
b. Setaside and vacate its findings nnder the CEQA in connection with its
~.approval of the Black Bench Specific Plan;
. ¢ St aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its edoption of Resolution No. 2006-129,
Resolution 2006-130, and Ordinance 1353; and
d. Setaside and vacate its approval of a Siatement of Overriding Considerations
and Mitigation Monitoring Program in connection with the Black Bench
Projest.
3. The City and the Real Pasty are enjoined from proceeding with grading,

rr constmctioh, or any other physical iinplementaﬁon of the Black'Bcnch Project that could result

“2-
[FROPOSED] JUDGMENT - CASENO. RIC 461035 2663052
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in an adverse change or alteration to the physical environment, unless and until such time as the
City has certified and adopied an environmental impact report-that complies with CEQA.
4. The court shall retain jurisdiction over the proceedings pursuant 1o Publ_ic
Resources Code §21168.9(b) and (c). Nevertheless, the Court intends this to be 2 final,
ai:pea[ab]e judgment,
5. Costs and attomeys fees may be claimed pursuant to Califorma Rules of Court
Rules 870 and 870.2. '

6. Petitioner CVPAN, as prevail , i3 entitled to costs indhe-amount-ef
gd .e,g'f‘a_f, frs a.gg C& Propriats Post - \Jwaej-h-\ehﬂl—

KD o e e

7. Pctmoner CVPAN, as prevailing party, is entitled to apply for attorney’s fees
snd costs through appropriate noticed motions after éntry of this Judgment. This Court retains S
jurisdiction to hear such motions and determine the amount of such fees, if any, pursuant to @

themn. ¥

8. Under Public Resources Code §21168.9(c), the Court does not direct

respondent to exercise its lawful discretien, in any partiular way. Nothing in the judgment or
peremptory writ should be consirued as reqm'ring respondent or real parties to go foma‘rd with
the project, or to reapprove the pmJect, or to take any particular action other than as speclﬁcally
set forth herein.

9. Respondanf shall file 2 preliminary retuin to the peremptory writ no later than
60 days after the date of the issuance of the peremptory writ which shall state that an appeal from
the judgment has or will be filed or that it bas complied wiih the order to set aside its approval of

the project.
+Dated: Y - ‘ 07) ')fc © % : ! "“'--...__\
Hon, Thomas H. Cehraman
JUDGE OF THE SUPERIOR COURT
3.
[PROPOSED] JUDGMENT - CASE NO. RIC 461035 : 2663053

/33
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ROGERS JOSEPH O’DONNELL

| ROBERT C. GOODMAN (State Bar No. 111554)

ANN M. BLESSING (State Bar No. 172573)
311 California Street

Sea Francisco, California 94104

Telephone: 415.956.2828

Facsimile: 415.956.6457

1] Attorneys for Petitioners Cherry Valiey

Pass Acres and Neighbors and Cherry Valley
Environmental Planning Group

FILED
COUI}T : VE%@#FERN?A

su
FE 8

APR 08 2008

Al

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

CHERRY VALLEY PASS ACRES AND
NEIGHBORS, ¢/ al.,

Peti‘tionérs,
Y.
CITY OF BANNING,
‘ Respondent.

SCC/BLACK BENCH, LLC; and ROES 1 to 100;

inclusive,
Real Parties in Interest

yLogse mF
Case No. RIC 461035

Case Filed Under the Environmenta] Quality
Act

| -FEAEEOEED] PEREMPTORY WRIT OF
MANDATE

[Cal. Pub. Res, Code § 21168.5; Cal. Civ. Proc.,
Code § 1085) ‘

Judge:

Hon. Thomas H, Cahraman
Dept.:

42 (Riverside Branch)

Action Filed: November 22, 2006

Judgiment having been entéred in this proceeding in favor of Petitioners Cherry

Valley Pass Acres and Neighbors and Cherry Valley Environmental Planning Group, ordering

that a peremptory writ of mandate be issued from this Court,

IT IS SO ORDERED that, immedintely on service of this writ, Respondent .

City of Banning (the "City™) shali:

-1-

[PROPOSED] PEREMFTORY WRIT OF MANDATE - CASE NO, RIC 461035

2664503

/35



1. Setaside and vacate its adoption of Resolution Ne. 2006-128 certifying uﬁder '
the California Environmental Quality Act {"CEQA™) the Fina! Environmental Impact Repori for
the Bleck Bench Specific Plan.

2. Setaside and vacate its findings under the CEQA in connection with its
approval of the Black Bench Specific Plan, . ' |

3. Set aside and vacate its approvals of the Black Bench Project, ihc]uding the
Black Bem:h Specific Plan, and its adoption of Resolution No, 2006-129, Resolution 2006-130,
and Ordinance 1353.

4. Setaside and vacate its approval of a Statement of Overriding Considerations '
and Mitigation Monitoring Program in connection with the Black Bench Project.

Under Public Resources Code section 21 f58.9(c), this Court does not dirsct
Respondent to exercise its lawful discretion in any particuler way. | "

Under Public Resources Code section 21168.9(b), this Court will retzin
jurisdiction over Respondent’s pmcecdmgs by way of a return to this peremptory writ of: mandate

| unti] lhe Court has determined that respondent has complied with the provisions of CEQA.

“The City shall file a preliminary retumn 1o this writ no later than sixty (60) days
from the date this writ is issued settmg forth what respondents have done fo comply with the writ
set forth herem.

LET THE WRIT OF MANDATE ISSUE.

L 7P
Dated: ﬂ@c"z '71 Qoo g N
- Hon. Thomas H, Cahraman T~
JUDGE OF THE SUPERIOR COURT

Jiz2-
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PROOF OF SERVICE
I, Dana Camacho, declare:

[ am employed in the County of L.os Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 90071. I am over the age of eighteen years and not a party to the action in
which this service is made. ,

On April 24, 2008, I served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE

i| on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows: _ _ ‘

B  BY MAIL: Iam "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with

ostage thereon fully Frepaid the same day on which the correspondence was placed
gor collection and mailing at the firm. Foliowing ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,
Los Angeles, California 90071.

O BY FEDERAL EXPRESS [J UPS NEXT DAY AIR [0 OVERNIGHT
DELIVERY: 1 deposited such envelope in a facility regularly maintained by O
FEDERAL EXPRESS L[IUPS [ Ovemight Delivery [specify name of service: | -
with delivery fees fully provided for or delivered the envelope to a courier or driver of
[0 FEDERAL EXPRESS [1UPS [0 OVERNIGHT DELIVERY [specify name of
service:] authorized to receive documents at Weston, Benshoof, Roche%;t, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for. : _

[0 BY FACSIMILE: 1 telecopied a copy of said documeni(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. , '

®  [State]l declare under penalty of perjury under the laws of the State of California that
the above is true and correct. .

L1 [Federal] I declare under penalty of perjury that the foregoing is true and correct,

Executed on April 24, 2008, at Los Ange

(s o

: A
Dagd Camacho
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Cherry Valley Pass Acres And Neighbors, et al., v. City of Banning

Case No. RIC 461035

~ SERVICE LIST

Robert C. Goodman
Ann M. Blessing

|| LAW OFFICES OF ROBERT C. GOODMAN

311 California Street
San Francisco, CA 94104
Tel: (415)956-2828

|| Fax: (415) 956-6457

Julie H. Biggs, City Atiorney
CITY OF BANNING

99 E. Ramsey St.

Banning, CA 92220

Tel: {951)922-3106

Fax: (951) 922-3161

Stephen R. Onstot

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel: (951) 783-0100

Fax: (951)788-5785

H imima

Attorney for Petitioners :
CHERRY VALLEY PASS ACRES
AND NEIGHBORS, and CHERRY
VALLEY ENVIRONMENTAL
PLANNING GROUP,

Attorneys for Respondent
CITY OF BANNING
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RESOLUTION NO. 2606-128

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, CERTIFYING THE FINAL
BLACK BENCH RANCH ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2004111024), ADOPTING A
STATEMENT OF OVERRIDING CONSIDERATIONS AND
MITIGATION MONITORING PROGRAM ' ‘

WHEREAS, an application for the Black Bench Ranch Specific Plan, General Plan .
Amendment and Tentative Tract Map, setting forth the development parameters on 1,488 acres,

has been duly filed by:

Applicant / Owner: SunCal Companies

Authorized Agent: - 'Rod Hanway :

Project Location: North of Wilson Street, west of Bluff Street, between
, Sunset Avenue and Highland Springs Avenue.

APN Numbers: 401-230-001 thru 011, 401-240-007 & 008, 401-250-005 &

006, 401-260-005 & 006, 531-200-001 thru 010, 531-210-
004, 531-210-008 thru 012, 531-230-001 thru 007, 531-
230-011 & 012, 531-240-007, 531-340-001 & 004.

WHEREAS, the proposed Black Bench Ranch Specific Plan, General Plan Amendment
and Tentative Tract Map are considered “projects” as defined by the California Environmental

Quality Act, Public Resources Code § 21000 et seq. (“CEQA™); and,

.~ 'WHEREAS, the City of Banning has reviewed the Black Bench Ranch Specific Plan and
associated applications to allow the development of up to 1,500 residential units, school site,
parks and open space uses on 1,488 acres generally located north of Wilson Street, west of Bluff
Street, between Sunset Avenue and Highland Springs Avenue, in accordance with the authority
granted by the California Government Code and Banning Municipal Code; and

WHEREAS, the Community Development Director determined that there was
substantial evidence that the Black Bench Ranch Specific Pian and associated applications may
have one or more significant effects on the environment and that preparation of an
Environmental Impact Report (“EIR”) was therefore warranted under Public Resources Code §

21080(d) and § 21082.2(d); and,

WHEREAS, the City has consulted with, and requested comments from, members of the
public and the agencies and persons referenced in CEQA Guidelires § 15083, § 15083.5 and §
15086; and,

WHEREAS, upon completion of the Draft EIR, the City provided notice of completion

to OPR on March 21, 2006, as required under CEQA Guidelines § 15083 and provided notice of
availability on March 30, 2006, as required under CEQA Guidelines § 15087; and, ‘

_ . ‘ 0
Reso. 2006-128 : _ / y



WHEREAS, the Draft EIR was circulated to the public, responsible agencies and other
interested parties as required by CEQA Guidelines § 15087 for a period of 45 days commencing -
on March 30, 2006 and closing on May 15, 2006, in accordance with CEQA Guidelines §
15105(a); and, ' :

WHEREAS, before the close of the public comment period the City received written
responses; and, :

- WHEREAS, the Final EIR consists of the following documents: the Draft EIR,
Technical Appendices, Written Comments and Responses regarding the Draft, the Mitigation
Monitoring and Reporting Program, the Statement of Overriding Considerations; and, ‘

WHEREAS, the Banning Planning Commission conducted a duly noticed public hearing
on August 15, 2006, at which it received public testimony concerning the project and the Final
EIR and considered the Final EIR; and ' :

WHEREAS, the Banning Planning Commission approved Resolution No. 2006-16
recommending certification of the Final Black Bench Ranch Environmental Impact Report (SCH
No. 2004111024), adoption of a Statement of Overriding Consideration and Mitigation
Monitoring Program; and : -

WHEREAS, the City Council conducted a duly noticed public hearing on QOctober 11,
2006, at which it received public testimony concerning the project and the Final EIR and
considered the Final EIR; and

NOW THEREFORE, the City Council of the City of Banning, does hereby resolve,
determine and order as follows: X

SECTION 1. FINDINGS.

The City Council, in light of the ‘whole record before it, including but not limited to, the Final
EIR, all documents incorporated by reference therein, any comments received and responses
provided, the Mitigation Monitoring Program, the Statement of Facts and Findings, and other
substantial evidence (within the meaning of Public Resources Code § 21080(e) and § 21082.2)
within the record and/or provided at the public hearing, hereby finds and determines that:

1. Preparation of EIR: An Environmental Impact Report was prepared for the Black
Bench Specific Plan after completion of an Initial Study in accordance with Public
Resources Code § 21080(d) and § 21082.2 and the EIR was prepared and processed in
accordance with the California Environmental Quality Act (Public Resources Code §
21000 et seq.), the CEQA Guidelines (14 California Code of Regulations § 15000 et
seq.), and the local CEQA Guidelines and Thresholds of Significance adopted by the City

of Banning.

2. Netice: The City has complied with CEQA Guidelines § 15085 and §15087 by providing
a Notice of Completion of the Draft EIR to OPR and a Notice of Availability to
responsible and trustee agencies and other persons and agencies as required.

5 .
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3. Review Period: The City has complied with CEQA Guidelines §§ 15087 and 151035 by
making the Draft EIR available to the public for review for the required period of time.

4, Response to Comments: The City has responded to all written comments received
during the public review period and included both comments and responses as part of the
Final EIR. In response to these comments, the City has made minor revisions to the Final
EIR. These revisions are identified in the responses and do not constitute significant
additional information and do not require recirculation of the EIR. '

5. Avoidance / Reduction Significant Effects: The Final EIR identifies potentially
significant effects on the environment that could result if the project were adopted
without changes or alterations in the project and imposition of mitigation measuzes.
Based thereon, the City Council further finds that:

a. Changes, alterations, and mitigation measures have been incorporated
into, or imposed as conditions of approval on, the project.

b. These changes, alterations, and mitig‘aﬁon measures will avoid the
significant environmental effects identified in the Final EIR or lessen their
impact below the threshold of significance.

c. These éhanges, alterations, and mitigation measures are fully enforceable
~ because they have either resulted in an actual change to the project as
proposed or they have been imposed as conditions of approval on the

project. -

d. The City has prepared a Mitigation Monitoring Program to track
' compliance with these changes, alterations, and mitigation measuzes.

6. Independent Judgment: The Final EIR reflects the independent judgment and analysis
of the City. | -

SECTION 2. MULTIPLE SPECIES HABITAT CONSERVATION-PLAN (MSHCP)

1. The project is found to be consistent with the MSHCP. A portion of the project is located
within the MSHCP criteria Cell #227 and has gone through the HANS process with the
Riverside Conservation Authority. No development or disturbance of land will occur
within the Cell and mitigation will also be made through the payment of the MSHCP

mitigation fees.

SECTION 3. CITY COUNCIL ACTION.

Based on the foregoing findings, and on substantial evidence in the whole of the record, the City
Council hereby takes the following actions: -

1. Statement of Overriding Consideration: The City Council adopt a Statement of
Overriding Considerations for the unmitigated impacts associated with traffic and
circulation and air quality. (Exhibit “A”, under separate TOVET). ‘

: 3 : : :
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Certify EIR: The City Council approves and certifies the Final Environmental Impact
Report No. (SCH NO. 2004111024) for the Black Bench Ranch Specific Plan and related
applications. (Exhibit “B”, Under Separate Cover).

Adopt MMP: The City Council approves and adopts the Mitigation Monitoring Program
(Exhibit “A”, under separate cover) for the Final EIR. : :

Notice of Determination: In compliance with Public Resources Code § 21152 and
CEQA Guidelines § 15094, the City Council direct the Community Development
Director to prepare a Notice of Determination concemning certification of the Final EIR,
" and within five (5) days of project approval, file the Notice with the Riverside County
Clerk for posting. - o

Location: The Final Environmental Tmpact Report (SCH NO. 2004111024) and all

documents incorporated therein and forming the record of decision therefore, be filed - .

with the Banning Planning Department at the Banning City Hall, 99 East Ramsey Street,
Banning, California, 92220 and be made available for public review upon request.

PASSED, APPROVED AND ADOPTED this 11" day of October, 2006.

hisic, Mayor

APPROVED AS TO FORM AND
LEGAL CONTENT:

'—{/
Burke, Williéms & Sorensen, LLP

City Attorney :
City of Banning, California

ATTEST:

Yo ol

Marie ;y Calderon, City Clerk

. 3
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CERTIFICATION:
I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2006-128, was duly adopted by the City Council of the City of

Banning, California, at a special meeting thereof held on the 11™ day of October 2006, by the
following vote, to wit: ,

AYES: Councilmembers Salas, Welch, Mayor Machisic
NOES: Councilmembers Hanna, Palmer
ABSENT: None

ABSTAIN: None

Y

Marie A/Calderon, City Clerk .
City of Banning, Califomnia

5 .
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BLACK BENCH RANCH
REPEAL OF RESOLUTIONS
NO. 2006-128, 129, 130 AND

ORDINANCE NO. 1353

RESOLUTION
NO. 2008-70
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RESOLUTION NO. 2008-70

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, SETTING SIDE AND
VACATING ADOPTION OF RESOLUTION NO. 2006-129
APPROVING GENERAL PLAN AMENDMENT #06-2502
TO MODIFY CERTAIN CHANGES TO THE GENREAL
PLAN CIRCULATION ELEMENT IN CONNECTION WITH
THE BLACK BENCH PROJECT

WHEREAS, an application for the Black Bench Specific Plan, Generat Plan
Amendment and Tentative Tract Map setting forth development parameters on 1,488
acres was duly filed by: :

Applicant / Owner: SunCal Companies
Authorized Agent: Rod Hanway

Project Location:  North of Wilson Street, west of Bluff Street, between Sunset
Avenue and Highland Springs Avenue

APN Numbers: 401-230-001 thru 011, 401-240-007 & 008, 401-250-005 &
006, 401-260-005 & 006, 531-200-001 thru 010, 531-210-
004, 531-210-008 thru 012, 531-230-001 thru 007, 531-230-
011 & 012, 531-240-007, 531-340-001 & 004.

WHEREAS, on October 11, 2006, the City conducted a duly noticed public
hearing to consider the project which included consideration of General Plan
Amendment No. 06-2502 to modify the General Plan Circulation Element; and

WHEREAS, at the City Council meeting of October 11, 2006, the City Council
adopted Resolution No. 2006-129 approving General Plan Amendment No. 06-2502 to
modify the General Plan Circulation Element; and

WHEREAS, Petitioners the Center for Biological Diversity, Highland Springs
Conference and Training Center, Banning Bench Community of Interest Association,
and Cherry Valley Pass Acres and Neighbors filed a litigation action against the City
and Real Party in Interest SCC/Black Bench, LLC, challenging, among other things, the
City's adoption of General Plan Amendment No. 06-2502 to modify the General Plan
Circulation Element; and

WHEREAS, on April 24, 2008, the City received notice of the Judgment and
Peremptory Writ of Mandate issued by the Riverside Superior Court directing the City to
vacate and set aside Resoluticn No. 2006-129 approving a General Plan Amendment
No. 06-2502 to modify the General Plan Circulation Element; and

| . é
Reso. No. 2008-70 / §Z



WHEREAS, the Judgment and Peremptory Writ of Mandate further direct the
City to file a return to the Peremptory Writ -of Mandate no later than 60 days from
issuance of the Judgment and Writ; and

WHEREAS, in order to comply with the Judgment and Peremptory Writ of
Mandate issued by the Riverside Superior Court, the City Council therefore desires to
vacate and set aside the adoption of Resolution No. 2006-129 approving General Plan
Amendment No. 06-2502 to modify the General Plan Circulation Element; and

WHEREAS, the City further desires to vacate and set aside the adoption of
Resolution No. 2006-128 to limit the costs and expenses associated with these matters,
including attorney fees, because SCC/Black Bench LLC is in actual and anticipatory
breach of its contractual obligation to indemnify the City in these matters and reimburse
the City for its actual costs and expenses incurred in the course of its defense; and

WHEREAS, on May 30, 2008, the City gave public notice by advertising in the
Press Enterprise newspaper and property owners within 1200 feet of the site were
mailed public hearing notice of the holding of a public hearing for consideration of this
Resolution No. 2008-70; and

WHEREAS, at the public hearings held on June 10, 2008 and June 24, 2008, the
City Council considered and heard comments on the adoption of this Resolution No.

2008-70.

NOW, THEREFORE, the City Council of the City of Banning does Resolve,
Determine, Find and Order as follows:

SECTION 1. FINDINGS.

1. On November 21% and 22", 2006, the following litigation matters were
filed against the City of Banning and Real Party in Interest SCC/Black Bench
LLC:

Hightand Springs Conference and Training Center v. City of Banning,
Case No. RIC 460950;

Center for Biological Diversity v. City of Banning; Case No. RIC 460967

Cherry Valley Pass Acres and Neighbors and Cherry Valley
Environmental Planning Group v. City of Banning; Case No. RIC 461035

Banning Bench Cbmmunity of Interest Association, Inc. v. City of Banning;
Case No. RIC 461069

2. On April 24, 2008, the City received notice of the Judgment and
Peremptory Writ of Mandate issued by the Riverside Superior Court (attached
hereto as Exhibit “A”) in the above referenced actions directing the City to vacate

. o o )77/



and set aside Resolution No. 2006-129 approving General Plan Amendment No.
06-2502 to modify the General Plan Circulation Element.

3. Condition of Approval A.1 to the Tentative Tract Map for Black Bench
project requires the Sun Cal Companies, including SCC/Black Bench LLC to

“indemnify, protect, defend, and hold harmiess, the City . . . from
any and all claims, demands, lawsuits, writs of mandamus . . .
brought against the City . . . that challenge, attack, or seek to
modify, set aside, void, or annul, the action of, or any permit or
approval issued by, the City . . . for or concerning the project,
whether such Actions are brought under the California
Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or
1094.5, or any other state, federal, or local statute, law, ordinance,
rule, regulation, or any decision of a competent jurisdiction. It is
expressly agreed . . . that applicant shall reimburse City for any
costs and expenses directly and necessarily incurred by the City in
the course of the defense.”

4. SCC/Black Bench LLC is in actual and anticipatory breach of this
obligation to indemnify, protect, defend, and hold harmless the City in these
litigation matters, and its obligation to reimburse the City for the costs and
expenses it has incurred in the course of its defense in these matters. . The
City's attorney fees and costs in defending these matters through April 2008 is
$130,284.10, and has incurred approximately $15,000 more in attorneys fees
and costs in these matters since then, and the claimed legal fees for opposing
counsel total $722,000. Vacating the adoption of Resolution 2006-128 is
necessary to limit the City's costs and expenses associated with these matters
and to limit the potential attorney’s fees incurred by the petitioners in these
matters.

SECTION 2._CITY COUNCIL ACTION

The City Council hereby takes the following actions:

1. Resolution No. 2006-129: The City Council vacates and sets aside the
adoption of Resolution No. 2006-129, which is attached hereto as Exhibit “B”.

2. Genera! Plan Amendment: The City Council vacates and sets aside
adoption of General Plan Amendment No. 06-2502 to modify the General Plan
Circulation Element.

Reso. No. 2008-70 / 91



PASSED, APPROVED, AND ADOPTED this 24™ day of June, 2008.

Brenda Salas, Mayor

ATTEST:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

Burke, Williams & Sorensen, LLP
City Attorney

CERTIFICATION

|, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2008-70 was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 24th day of June, 2008,
by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

4 ' Q
Reso. No. 2008-70 / 91



RIV #4846-5953-3826 v1-

EXHIBIT “A”

Judgment and Peremptory Writ of Mandate



WESTON BENSHOOP ROCHEFORT RUBALCAVA MACCUISH LLP

333 South Flope Street, Sixteenth Floor

Los Angeles, Californis 90071
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EDWARD J. CASEY (State Bar No. 119571)
SHIRAZ D. TANGRI (State Bar No. 203037)
TAMMY L. JONES (State Bar No. 232693)

11 WESTON, BENSHOOF, ROCHEFORT,

RUBALCAVA & MacCUISH LLP
333 South Hope Street, Sixteenth Floor
Los Angeles, California 90071
Telephone: (213) 576-1000

- Facsimile: (213) 576-1100

Attorneys for SCC/BLACK BENCH, LLC .

SUPERIOR COURT OF THE STATE OF CALIFORNIA
| FOR THE COUNTY OF RIVERSIDE

HIGHLAND SPRINGS CONFERENCE AND | Case No. RIC 466550 (Vi)
TRAINING CENTER,

| Judge: Hon. Thomas Cahraman

Petitioner, Dept.: 42 (Riverside Hall of Justice)
V. NOTICE OF ENTRY OF ORDERS RE
- : JUDGMENT AND PEREMPTORY
CITY OF BANNING, - WRIT OF MANDATE
‘ Respondent.

Action Filed: Novemiber 21, 2006

SCC/BLACK BENCH, LLC,
and DOES 1 through 10,

Real Parties in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on April §, 2008, the Court entered and filed the
Judgment attached hereto as Exhibit “1.”

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered |
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”

DATED:  April 24, 2008 WESTON, BENSHOOF, ROCHEFORT,

RUBALCAVA & CUISH LLP

Sh]i‘ Tangn
Attomeys f eal Party1 Interest

SCC/Black cnch LLC / - /
| =1
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SUPERIOR COURTOF CALIFORNIA
COUNTY OF RIVERSIDE RN

APR 08 2008

PN

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RiVERerE - RIVERSIDE BRANCH

Highland Springs Conference and Training

Center No, RIC 460950 M

Petitioner, California Environmental Quality Act

[PREEOSED] JTUDGMENT
[Cal. Pub. Res. Code § 21168.5; Cal. Civ. Proc.
Code § 1085]

Y.

CITY GF BANNING, a mummpal corporation;

RcSpondenL _ Judge: Hon. Thomas H. Cahraman

Dept.: 42 (Riverside Branch)

SCC/BLACK BENCH, LLC; and DOES | to
100, inclusive,

)
)
)
)
);
)
)
3
’)
);
)
)
; Action Filed: November 21, 2006
)
)
)
g
Keal Parties in Interest )
)
)
)
)
)
)

“l.
JUDGMENT {PROPOSED] - CASE NO. RIC 460950 266305.1 . 3
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This matter came on regularly for hearing on December 19, 2007, in Department 42
of this Court. Jan Chatten-Brown gnd Arthur Pugsley appeared on behalf of Petitioner Highland
Springs Conference and Training Center. Respondents City of Banning (“City™) éppea;fad
through att“omcys Geralyn L. Skapik and Amy E. Morgan and Real Party fn Interest SCCfEiask
Behch, LLC (“Real Party”) appeared through attorneys Edward J. Casey, Shiraz D, Tangri, and
Tammy L. Jones, The Court baving reviewed the record of respondent’s proczedings in this

matter, the briefs submitted by counsel, and the arguments of counsel; the matter having been

W submitted for decision; and the Court having issued an order that judgment and a.peremptory writ

of mandate issue in this proceeding,
IT IS ORDERED that:
1. Judgment be entered in favor of Petitioner Highland Springs Conference and
Training Center in this proceeding. |
2. A peremptory writ of mandate directed to Respondent City issue under seal of
this Court, ordering Respondeqt City to:
. a. Set aside and vacate its ceﬁiﬁcaﬁon under the California Environmental
Quality Act of the Final Environmental Impéct Report Tor the Black .Bench
Specific Plan.
b. Set aside and vacate its findings under the California Environmental Quality
Act in cormection with its approval of the Black Bench Specific Plan,
c. Setaside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolution No. 2006-129,
Resolution 2006-130, and Ordinance 1353,
d. Set aside and vacate its approval of a Statement of Overriding Considerations

and Mitigation Monitoring Program.

-2
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proceeding with grading, construction, or any other pliysical implementation of the Black Bench

Project that could result in an adverse change or alteration to the physical environment, unless

and until such time as the City has certified and adopted an environmental impact report that

complies with CEQA.

4. This Court shall retain jurisdiction over the proceedings pursuant to Public

Resources Code §21168.9(b) and (c). Nevertheless, the Court intends this to be a final,

appealable judgment.

5. Costs and attomeys fees may be claimed pursuant to California Ru%és of Court

Rules 870 and 870.2.

6. Petitioner Highland Springs Conference and Training Center, as prevailing

party, is entitled to costs ir-the-amemntof-§—

thqjm-mn-f— ,fr-o c-urt
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7. Petitioner Highland Springs Conference and Training Center, as prevai]ihg

party, is entitled to apply for attorney's fees and costs through appropriate noticed motions afler

entry of this Judgment. This Court retains jurisdiction to hear such motions and determine the

amount of such fees, if any, pursnant to them.

8 Ur-der Public Resources Code §21168.9(c), the Court does not direct

respondent to exercise its lawiful discretion, in any particular way. Nothing in the judgment or

percmptory writ should be construed as Tequiring respondent or real parties to go forward with

il-3-
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the project, or to reapprove the project, or to take any particular action other than as specifically

|1 set forth herein.

9. Respondent shall file a preliminary retumn to the perempiory writ no later than
60 days after the date of the issuance of the peremptory writ which shall state that an appéa] from
the judgment has or will be filed or that it has complied with the order to set aside its appré)val of

the projeﬁt.

(Dt Arpe/ T, 200 B ( QQ..,*_____‘_

Hon. Thomas H. Calraman -
JUDGE OF THE SUPERIOR COURT

-4-

JUDGMENT {PROPOSED] - CASE NO. RIC 460950 | 266305.1
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AR 08 2008
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE
Highland Springs Conference and Training Center ‘Case No. RIC 460950
Petitioner, California Environmental Quatity Act
V. ' [FHEE®SED] PEREMPTORY WRIT OF
CITY OF BANNING, o 'MANDATE
R_esponden‘t_ {CBL Pub., Res, que § 211685, Cal. Civ. Proc,
' Code § 1085]
Judge: Hon. Themas H. Cahraman
Dept. 42 {(Riverside Branch)’
SCC/BLACK BENCH, LLC, and DOES 1 to 100; | Action Filed: November 21, 2006
inclusive,
Real Parties in Inierest.

Judgment having been entered in this proceeding, ordeﬁng that a peremptory
writ of mandate be issued from this Court,

1T IS SO ORDERED that, imgncfliately on service of this writ, Respondent
City of Banning and SCC/Black Bench, LLC:

1. Set aside and vacate its adoption of Resolution No. 2006-128 certifying under -
the California Environmenta! Quality Act the Final Environmental Impact Report for the Black
Bench Specific Plan. | '

wl-

| PEREMPTORY WRIT OF MANDATE [PROPOSED] - CASE NO, RIC 460950

2664501
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2 Set aside and vacate its findings under the California Environmental Quality

| Act in connection with its approval of the Black Bench Specific Plan.

3 Set aside and vacate its approvels of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolution No. 2006-129, Resolution 2006-130,
and Ordinance 1353

4. Set aside and vacate its approval of a Statement of Overriding Conmderanons
and Mitigation Monitoring Program. -

5.- Suspend all grading, construction, or any other phyaxcal unplemcntauon of Lhe
Black Bench Project, unless and uatil such time as the City has certified and adopted an

environmental impact report that complies with the California Environmental Quality Act.
Under Public Resources Code section 21 168.9(c), this-Court does not-direct
Respondent (o exercise its lawful discretion in any parﬁéular way. —

Under Public Resources Code section 21168.9(b), this Court will retain

jurisdiction over Respbndch-t's proceedings by way of a return to this 'pei'emptow writ of mandate

until the Court has determined that rest)ondent has complied with the provisions of CEQA.
Respondent shall file a prefiminary retumn t0 this writ no later than sixty (60) days
from the date this writ is issued setfing forth what respondents have done to comply with the writ

set forth herein.

LET THE WRIT OF MANDATE ISSUE.

e  T.CR
Dated: Agpr-" '7’ Yoo @ ) ‘

Hon. Thomas H, Cahraman .
JUDGE OF THE SUPERIOR COURT

<2
PEREMPTORY WRIT OF MANDATE {PROPOSED] - CASENO. RIC 460950

266450.1
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PROOF OF SERVICE
I, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,

|| Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los

Angeles, CA 90071. 1 am over the age of eighteen years and not a party to the action in
which this service is made.

_ On April 24, 2008, I served the documeni(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows: '

BY MAIL: Iam "readily familiar" with this firm's practice for the collection and the |
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the cotrespondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same daf; on which the correspondence was. placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street
Los Angeles, California 90071. - ’

[0 BY FEDERAL EXPRESS [1 UPS NEXT DAY AIR [ OVERNIGHT
DELIVERY: I deposited such envelope in a facility regularly maintained by L]
FEDERAL EXPRESS O UPS [ Overnight Delivery [specify name of service: ]

- with delivery fees fully provided for or delivered the envelope to a courier or driver of
[ FEDERAL EXPRESS D UPS. D0 OVERNIGHT DELIVERY [specify name of
service:] authorized to receive documents at Weston, Benshoof, Rochefort, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for.

00 BY FACSIMILE: I telecopied a copy of said documeni(s) to the following
* addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. :

[State]1 declare under penalty of perjury under the laws of the State of California that
the above is frue and correct. ‘

[} [Federal] I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 24, 2008, at Los Angeles, California.

720

Dana Camacho

/&0

FITRIAR 1



Jrert

B B = bt bed el e et ek e e
N 08 = Y h B W N = O

=R R B = S N L

Highland Springs Conference and Training Center v. City of Banning

Case No. RIC 460950 -

SERVICE LIST
Jan Chatten-Brown Attorney for Petitioner
Douglas P. Carstens HIGHLAND SPRINGS CONFERENCE
Amy Minteer

CHATTEN-BROWN & CARSTENS
2601 QOcean Park Boulevard

Suite 205

Santa Monica, CA 90405

Tel: (310)314-3040

Fax: (310)314-8050

Tulie H. Biggs, City Attorney

| CITY OF BANNING

99 E. Ramsey St.
Banning, CA 92220
Tel: (951)922-3106

|} Fax: (951)922-3161

Stephen R. Onstot

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel: (951) 788-0100

Fax: (951)788-5785

. BIT8IG8.)

AND TRAINING CENTER

Attorneys for Respondent
CITY OF BANNING
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{| SCC/BLACK BENCH, LLC, a Delaware

EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,;
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

{| Los Angeles, California 90071

Telephone: (213) 576-1000
Facsimile: (213) 576-1100

Attorneys fo;' SCC/BLACKX BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE
BANNING BENCH COMMUNITY OF Case No. RIC 461069

| INTEREST ASSOCIATION, INC,, a ' 460950 MF

Californian Non-Profit Corporation,

o Judge: Hon. Stephen D. Cunnison
Petitioner and Plaintiff, Dept.: 1 (Riverside Branch)

‘. NOTICE OF ENTRY OF ORDERS RE
JUDGMENT AND PEREMPTORY

|| CITY OF BANNING and CITY COUNCIL WRIT OF MANDATE

OF THE CITY OF BANNING,

Respondents and Defendants. Action Fied: November 22, 2006

Limited Liability Company, and DOES 1
through 25, Inclusive,

Real Parties in Interest.

F1ERENI1EPR:

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on April 8, 2008, the Couwrt entered and filed the
Judgment attached hereto as Exhibit “I.”

_ PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.” |

|| DATED:  April 24, 2008 - WESTON, BENSHOOF, ROCHEFORT,

RUBALCAVA?J&CC{HSH LLP
Sh'er T = .

4 A an
- Attorneys geal Pz%r'll}/ in Interest

SCC/BlackBench, LLC ' : )
1

WOTICE OF ENTRY OF ORDERS
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APR 08 2008

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

| UlLp9s0 MF

BANNING BENCH COMMUNITY OF Case No. RIC 461069
INTEREST ASSOCIATION, INC,, Calif i

: ‘alifornia Environmental lity Actcas

) Petitioner and Plaintiff, : Quality Act case
V. [PERFOSED] JUDGMENT

CITY OF BANNING, CITY COUNCILOF | . : -
THE CITY OF BANNING, , Judge: Honorable Thomas H. -Cahraman

: Dept.: 42 (Riverside Branch)
Respondents and Defendants.

Action Filed: November 22, 2006
SCC/BLACK BENCH, LLC, ef al., ,

Real Parties in Interest.

“This matter came on regularly for hearing on December 19, 2007, in Departinent 42
of this Court. John G. McClendon appeared on behalf of Petitioner and Plaintiff Banning
Bench Cornmunity of Interest Association, Inc. (“BBCIA”). Respondents and Defendants
City of Banning and City Council of the City of Banning (collectively, the “City™) appeared
through attorneys Geralyn L. Skepik and Amy E. Morgan, and Real Party in Interest
SCC/Black Bench, LLC (“Reél_ Party™) appeared through attorneys Eaward J. Césey, ‘Shiraz
D. Tangri, and Tammy L. Jones. At the close of that hearing, the Court took the matter
under submission and, on January 29, 2008, issued its Minute Order/Judgment and a Ruling
on Submitted Matter (“Minute Order”), '

PROPOSED] JUDGMENT Tase No. RIC 461069

A
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{ Code § 21000 et seq.: “CEQA™); THEREFORE, IT IS FURTHER ORDERED that:

ordering the City to:

On March 19, 2008, the parties executed a Joint Stipulation Regarding The Third
Cause Of Action To Banning Bench Commuﬁt‘a} Of Interest Association's Petition For Writ
Of Mandate; Complaint For Declaratory Relief and [Proposed] Order (“Stipulation”)
acknowledging that the Court’s Minute Order resolved the need for further briefing and/or |
hearing with regard to BBCIA’s Third Cause of Action for Declaratory Relief and was now
moot. Pursuant to the Stipulation, the Court ordered the Third Cause of Action for |
Declaratory Relief dismissed with prejudice for mootness.

The Court having reviewed the record of the City’s ﬁmccedings in this matter; the briefs
submitted by counsel and the Vargumcnts of counsel; the matter having been submitted for decision;
the Court having issued the Minute Order ordering that judpgment and a p;:i'cmptory writ of mmandate
issue in this proceeding and having signed the Stipulation,

IT IS ORDERED that BBCIA's Petition for Writ of Mandate; Complaint for Declar-
atory Relief is DENIED as to its Second Canse of Action and GRANTED as to its First |

Cause of Action for relief under the California Environmental Quality Act {Public Resources

{. Judgment be entered in favor of BBCIA in this proceeding.
2. A peremptory writ of mandate directed to the City issue under seal of this Court,

a. Set aside and vacate its certification under CEQA of the Final
Environmental Tmpact Report (“EIR”) for the Black Bench Specific
Plas, . |

b, Set aside and vacate its findings under CEQA in connection with its
approval of the Black Bench Specific Plan,

c.  Setasideand vacate its approvals of the Black Bench Project, including
the Black Bench Specific Plan, and its adoption of Resolution No. 2006-
129, Resolution 2006-130, and Ordinance 1353, |

d.- Set aside and vacate its approval of a Statement of Overriding

Considerations and Mitigation Monitoring Program,

2

| S .
IPROPOSED JUDGMENT Cese Mo. RiC 461069

V=)
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2
3
4
3
6
7
8
9

10

| Resources dec section 21168.9(b) and (c). Nevertheless, the Court intends this o be a

| jurisdiction to hear such motions and determine the amount of such fees, if any, pursuant to

i afier the date of the issnance of the perémptory writ which shall state that an appeal from the

3. The City and the Real Party are enjoined from proceeding with grading,
construction, or any ather physical implementation of the Black Bench Project that could
result in an adverse change or alteration to the physiéal environment, unless and unti} such
time as the City has certified and adoptcd an environmental impact report that comphes with .
CEQA. '

4. The Court shall retain Jjurisdiction over the proceedings pursuant to Public

“final, appealable judgment. _
5. Costs and attorneys fees may be claimed pursvant to California Rules of Court
Rules 870 and §70.2.

6. Petiioner BBCIA, as prevailing party, is_entitled to cosis in-the—smount—uof
eLS 257 ifs[m—{?é i, Spp oty

. i OT'-"‘_) w& -g.o\'T_ l"acea?u.r-‘f ’
7. Petitioner BBCLA, as prevailing/party, is entitled 4o apply for atiomeys' fees and

costs through appropriate noticed motions afier entry of this Judgment. This Court retains

them.

[ .
L

8. Under Public Resources Code section 21168.9(c), the Court does not direct the
City to exercise its lawful discretion, in any particular way. Nothing in the judgmcnt ar
peremptory writ should be construed as requmng r&spondent or veal parties to go forward
with the project, or to reapprove the project, or to take any particnlar action other than as.
specifically sef forth herein, ' :
The City shall file a preliminary return to the peremptory writ no latér than 60 days

judgment has or will be filed or that'it has complied with the order to set aside its approval of

the EIR and the Black Bench Project.
- T CL.
DATED: Prf T 260K (. o

Hoporable Thomas H, Cabraman
JUDGE OF THE SUPERIOR COURT
N 3 .
[PROPOSED] JUDGMENT Cnse Mo, HIC 471069

A
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BANNING BENCH COMMUNITY OF Case No. RIC 461069
INTEREST ASSOCIATION, INC,, _
. California Environmental Quality Act<ase
Petitioner and Plaintiff, '
v. | PREPEEED] PEREMPTORY WRIT
OF MANDATE
| CITY OF BANNING, CITY COUNCIL OF |
THE CITY OF BANNING, |
Judge: Honorable Thomas H. Cahraman
Respondents and Defendants. Dept.: 42 (Riverside Branch)

F
wpggé?-m%oli%;?ﬂ/ﬁﬂlﬁ
APR 08 2008

— A

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

Action Filed: November 22, QObﬁ
SCC/BLACK BENCH, LLC, et al.,

Real Parties in Interest.

Judgraent having been entered in this proceeding in favor of Petitioner and Plaintiff
Banning Bench Community of Interest Association ordering that a peremptory writ of _
mandate issue, 7

IT IS SO ORDERED that, immediately on service of this writ, Respondents City of
Banning and City Council of the City of Bamning {collectively, *Respondent™) shéll:

1. Set aside and vacate its adoption of Resolution Ne, 2006-128 certifying under the
California Environmental Qualitjl Act (“CEQA™) the Final Environmental Impact Report for
the Black Bench Specific Plan, -

[FROPOSED] PEREMPTORY WRIT OF MANDATE "~ Case No, RIC 451069

1S
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| Mitigation Monitoring Program.
{t Respondent to exercise its lawful discretion in any particular way.

from the date this writ is issned setting forth what Respondents has done to compiiy with the

.DATED é:‘egzz Z Qoo & /f,_ C/Q\____ﬁ

2. Set aside and vacate its findings under CEQA in connection with its approval of |
the Black Bench Specific Plan.
3. Set aside and vacate ifs approvals of the Biack Bench Project, including the Black
Bench Specific Plan, and its adoption of Rcsolutxon No. 2006-129, Rasolution 2006-130, and .
Ordinance 1353,

4, Set. aside and vacate its approval of a Statement of Overriding Considerations and

5. Suspend all grading, construction, or any other physical implementation of the
Black Bench Project, unless and until such time as the City has certified and adopted an
environmental impact report that comphcs with CEQA

Under Public Resources Code section 21168.9(c), this Court does oot direct

Under Public Resources Code section 21168.9(b}, this Court will retain jurisdiction
over Respondent’s proceedings by way of a return te this peremptory writ of mandate until
the Court has determined that Respondent has complied with the provisions of CEQA.

Respondent shall file a preliminary return to this writ no later than sixty (60) days

writ set forth herein.
LET THE WRIT OF MANDATE ISSUE.

Honorable Thomas H. Cahraman
JUDGE OF THE SUPERIOR COURT

TPROPOSED! PEREMPTORYEWRIT OF MANDATE Guve N RIC 451060

VA
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PROOF OF SERVICE
i, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 00071. I am over the age of eighteen years and not a party to the action in
which this service is made. ' :

On April 24, 2008, 1 served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows: '

© BY MAIL: I am "readily familiar" with this fim's practice: for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United |
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at.
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,

Los Angeles, Catifornia 90071.

[T BY FEDERAL EXPRESS [0 UPS NEXT DAY AIR O OVERNIGHT
DELIVERY: 1 deposited such envelope in a facility regularly maintained by L]
FEDERAL EXPRESS O UPs O Overnight Delivery {specify name of service: ]
with delivery fees fully provided for or delivered the envelope to a courier or driver of
[1 FEDERAL EXPRESS [0 UPS [1 OVERNIGHT DELIVERY {specify name of
service:] authorized to receive documents at Weston, Benshoof, Rocheiort, Rubalcava
% MacCuish LLP, 333 South Hope Sireet, Los Angeles, California 90071 with
delivery fees fully provided for. ' ' _

0 BY FACSIMILE: I telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. :

[State]I declare under penalty of perjury under the laws of the State of California that
the above is true and correct. :

[1 [Federal] I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 24, 2008, at Los Angel Califo@a.@mm

Dafa Camacho

)

{42820
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Banning Bench Community of Interest Association, Inec. v. City of Banning, et al.

Case No. RIC 461069

SERVICE LIST

John G. McClendon

Il Alisha M. Santana
! LEIBOLD, McCLENDON & MANN LLP

23422 Mill Creek Drive, Suite 105
Laguna Hills, CA 92653

Tel:  (949) 457-6300

Fax: (949) 457-6305

Julie H. Biggs, City Attorney
CITY OF BANNING
99 E. Ramsey St.

| Banning, CA 92220

Tel:  (951)922-3106
Fax: (951)922-3161

Stephen R. Onstot

AmyE. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

1 Riverside, CA 92501

Tel: (951) 788-0100 -
Fax: (951) 788-5785

T T

Attorneys for Petitioner and Plaintiff
BANNING BENCH COMMUNITY OF
INTEREST ASSOCIATION, INC.

Attorneys for Respondents and Defendants
CITY OF BANNING and
CITY COUNCIL OF THE CITY

- OF BANNING
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|| and DOES 21 ﬂlroug_h 50, Inclusive,

EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213) 576-1000

Facsimile: (213) 576-1100

Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

CENTER FOR BIOLOGICAL DIVERSITY, | Case No. RIC 460967

460950 MF
Petitioner,
Judge: Hon. Gloria Connor Trask
V. ' Dept.: 4 (Riverside Branch)

CITY OF BANNING, CITY COUNCIL OF NOTICE OF ENTRY OF ORDERS RE
THE CITY OF BANNING, JUDGMENT AND PEREMPTORY
and Does 1-20, ‘ WRIT OF MANDATE

Respondents.

Action Filed: November 21, 2006

SCC/BLACK BENCH, LLC,

Real Parties in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and fifed the
Judgment attached hereto as Exhibit “1.”

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”
DATED:  April 24,2008 WESTON, BENSHOOF, ROCHEFORT,

RUBARC VAWSHLLP
M T

Shiraz I).jTaggr
Attorneys for Rgal Party in Inferest
SCC/Black Bench, LLC

| I

NOTICE OF ENTRY OF ORDERS !

VTR
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Matthew D. Vespa (SBN 222265)

CENTER FOR BIOLOGICAL DIVERSITY
1095 Market Street, Suite 511

San Francisco, CA 24103

Tel: (415) 436-2682 x 309

Fax: (415) 436-9683

Email: mvespa@biolopicaldiversity.org

John Buse (SBN 163156)
CENTER FOR BIOLOGICAL DIVERSITY

15656 5. Dorchester Ave,, No. 3
1 Chicago, IL 60637

Telephone: (312) 237-1443
Email: jbuse@bioloeicaldiversi

Attorneys for Petitioner
CENTER FOR BIOLOGICAL DIVERSITY

ED
AR
APR 08 2008

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE =

Hp0as5o M

|

CENTER FOR BIOLOGICAIL ') CaseNo, RIC 460967
DIVERSITY, ‘
} Case Filed Under the California Environmental
Petitioner, , ) Quality Act{CEQA)
) .
Vs, ) 56D} JUDGMENT
)
CITY OF BANNING, } Original Date of Filing: November 21, 2006
CITY COUNCIL OF THE CITY OF ) ’
BANNING, ' ) Judge: Hon. Thomas H. Cahraman
and DOES 1-20, } Department; 42
)
Respondents, )
_ )
SCC/BLACK BENCH, LLC )
and DOES 21-50, )
)
Real Parties in Interest, )
)
l R
[Proposed] Judgment Case No. RIC 460967

/77
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'Courl having reviewed the record of the City's proceedings in this matter, the briefs submitted

D oo i~ (=2 Lh Y (5] ]

=

This matter came on regularly for hearing on December 19, 2007, in Department 42 of
this Court. Matthew D. Vespa appeared on behalf of Petitioner CENTER FOR'B:FOLOGICAL
DIVERSITY (the “Center”). Respondents CITY OF BANNING and the CITY COUNCIL OF
THE CITY OF BANNING (the “City"} appeared through attorneys Geralyn L, Skapik and
Amy E. Morgan, and Real Party in Interest SCC/BLACK BENCH, LLC (*Real Party™)
appeared through attormeys Edward J. Casey, Shiraz D Tangri, and Tammy L. Jones. The

by counse.l, and the arguments of counsel; the matter having been submitted for decision; and

the Court having issued an order that judgment and a peremiptory writ of mandate issue in this

proceeding,

IT 1S ORDERED that:

1. Judgment be entered in favor of the Center in this procesding.

2, A peremptory writ of mandate directed to the City issue under seal of this Court,
ordering the City to:

a. Set éside and vacate its adoption of Resolution No, 2006-128 certifying
the Final Environmental Impact Report for the B.ladc Bench Specific
P.ian pursuant to the California Environmental Quality Act (“CEQA™). :

b. - Set aside and vacate its findings under CEQA in connection with its
approval of the Black Bench Specific Plan.

c. Set aside and vacate its approvals of the Black Bench Project, including
the Black Bench Specific Plan, and its adoption of Resolution No, 2006-
129, Resolution 2006-130, and Ordinance 1353,

d. Set aside and vacate its approval of a Statement of Overriding
Considerations and Mitigation Manitoring Program in connection with
the Black Bench Project.

3. The City and the Real Party are enjoined from procesding with grading,
construction, or any other physical implementation of the B)ack Bench Project thal could result
2
[Proposed] Judgment ' : Case No. RIC 460967




in an adverse change or alteration o thé physical environment, unless and until such time as
the‘City has certified and adopted an enviroﬁmeutal impact report that complies with CEQA.
" 4. The Courl shall retain jurisdiction over the procesdings pur-su-ahl'to Public
Resources Code §21168,9(b) and (c). Neve;theless, the Court fntends this to be a final,
appealable judgment. | '
| 5. Costs and atiorneys fees may be claimed pursuant to California Rules of Court
Rules 870 and 870.2. ' '

6. The Center, as prevailing party, is entitled to costs istranmsai-o£$ .
g astab (ishalp E/\/

wr-e g

7. The Center, as prevailing party, is entitled If(go apply for attorney's fees and costs

: ]
jurisdiction to hear such motions and determine the amount of such fees, if any, pursuant to L

8. Under Public Resources Code §21168.9(c), the Court does not direct the City to

exercise its lawful discretion, in any particular way. Nothing in the judgment or peremptdry
writ should be construed as requiring the City or Real Party to go forward with the Biack
Bench Project, or to reapprove the Black Bench Project, or 10 take any particular action other
than as speciﬁcnﬂy set forth herein. '

The City shall file a retum to the peremptory writ no later than 60 days after the date of
the issuance of the peremptory writ which shall state that it has complied with wril or that an

appea) from the judgment has or will be filed.

ot TR
Dated: re o?}lvdcﬁ . ' , e

Hon, Thomas H. Cahraman
JUDGE OF THE SUPERIOR COURT

3

[Proposed] Judgment : Case No. RIC460967

through appropriate noticed motions after entry of this Judgment. This Court retains ‘ Z :

“Prpriate post— jodympats
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DIVERSITY,

tand DOES 21-30,

Matthew D. Vespa (SBN 222265}

8an Francisco, CA 94103
Tel: (415) 436-9682 x 309
Fax: (415) 436-9683

John Buse (SBN 163156)

Chicago, IL 60637

‘Telephone: (312) 237-1443

Email: jbu&[a!.bioig&'caidivgrsig[_org

Attorneys for Petitioner

CENTER FOR BIOLOGICAL

 Petitioner,
vs,

CITY OF BANNING,

CITY COUNCIL OF THE CITY OF
BANNING,

and DOES 1-20,

Respondents.

SCC/BLACK BENCH, LLC

Real Parties in Interest.

CENTERFOR BIOLOGICAL DIVERSITY '
11095 Market Street, Snite 511

Email; mvespa@biologicaldiversity.org

i gl e et Vel Nl sl gy Vet Nt Vvmt el Nt i gt gt gl ot

ILED

CALIFORNIA
SRR O SO e sie

APR 08 2008

CENTER FOR BIOLOGICAL DIVERSITY
15656 S. Dorchester Ave.,, No. 3

CENTER FOR BIOLOGICAL DIVERSITY

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE

(,0aS 0 MF
Case No. RIC 460967

Case Filed Under the California Environmental

Quality Act

[BREESSED] PEREMPTORY WRIT OF
MANDATE

Original Date of Filing: November 21, 2006

Judge: Hon. Thomas H. Cahramdn
_Departmem: 42

l

[Proposed) Peremptory Writ of Mandate

Case No. RIC 460967 |

) /5
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4| CITY OF BANNING (the “City”) shall do the following:

9i| he Black Bench Specific Plan.

Judgment having been entered in this proceeding in favar of Petitioner CENTER FOR
BIOLOGICAL DIVERSITY ordering that » peremptory writ of mandate issue,
ITIS THEREFORE ORDERED that, immediately on service of this wril, Respondent -

Lo | Set aside and vacate its adoption of Resolution No. 2006-128 certifying the
Final Environmental Impact Report for the Black Bench Speciﬁc Pian pursuaht to the ‘
Californias Environmental Quality Act (“CEQA™).

2. Set aside and vacate its findings under CEQA in comnection with its approval of

3. Set aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolutzon No. 2006-129, Resolution 2006-130,
and Ordinance 1353.

4, Set aside and vacate its approval of a Statement of Overriding Considerations

and Mitigation Monilr)ring-Program in connection with the Black Bench Project.

| Pursuant to Public. Resources Code section 21168.9(c), this Court does not direcl
Respondent to exercise its tawful discretion in any particular way.

Pursuant to Public Resources Code section 21168.9(b), this Court will fetain
jurisdiction over this matter by way of a return to this peremplory writ of mandate until the
Court has determined that the City has complied with the provisions of CEQA.

' “The City shall file a return t0 this writ no later than sixty (60) days ﬁﬁm the date this writ

is issued setting forth what it has done to comply with the writ set forth herein.

LET THE WRIT OF MANDATE ISSUE.

Dated: B‘fgrr' z 7, 2oofq
Hon. Thomas H. Cshraman

JUDGE OF THE SUPERIOR COURT

2

1{Proposed) Peremptory Writ of Mandate Case No. RIC 460967
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the age of 18 and not a party 10 the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los |
Angeles, CA 9007 1. 1 am over the age of eighteen years and not a party to the action in

which this service is made. : ]

ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the documeni(s) in a sealed envelope
‘addressed as follows: ~ |

- ‘ordinary course of business, the correspondence would be deposited with the United

PROOF OF SERVICE
I, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. 1 am over

On April 24, 2008, 1 served the document(s) described as NOTICE OF

BY MAIL: I am "readily familiar" with this firm's practice'for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the

States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully repaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,

Los Angeles, California 90071.

BY FEDERAL EXPRESS 0 UPS NEXT DAY AR [0 OVERNIGHT
DELIVERY: I deposited such envelope in a facility regularly maintained by O
FEDERAL EXPRESS O UPS [ Overnight Delivery {specify name of service: ]
with delivery fees fully provided for or delivered the envelope to a courier or driver of |
[] FEDERAL EXPRESS [ UPS [l OVERNIGHT DE IVERY [specify name of
service:] authorized to receive documents at Weston, Benshoof, Rochetort, Rubalcava

& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for. : S

BY FACSIMILE: 1 telecopied a copy of said document(s) to the following
addressee(s) at the followmng number(s) in accordance with the written confirmation of
counsel in this action. '

[State]I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

[Federal] I declare under penalty of perjui'y that the foregoing is true aﬁd correct.

Executed on April 24, 2008, at Los Ange@ajiﬂiw

Dana Camacho

50
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Centei' for Biological Diversity v. City of Banning, et al.

Case No. RIC 460967

SERVICE LIST

Matthew Vespa

Attorneys for Petitioner

CENTER FOR BIOLOGICAL DIVERSITY CENTER FOR BIOLOGICAL

1095 Market Street, Suite 511

'San Francisco, CA 94103

Tel: (415)436-9682

| Fax: (415)436-9683

John Buse

CENTER FOR BIOLOGICAL DIVERSITY

5656 S. Dorchester Ave., No. 3
Chicago, IL 60637
Tel: (312)237-1443

W Julie H. Biggs, City Attorney

CITY OF BANNING
99 E. Ramsey St.

Tel: (951) 922-3106
Fax: (951)922-3161

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel: (951)788-0100

Fax: (951)788-5785

DIVERSITY

Attorneys for Respondents

CITY OF BANNING and
CITY COUNCIL OF THE CITY

OF BANNING

)5/
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| California Non-Profit Corporation,

| CITY OF BANNING, a Municipal Corporation,

EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFYORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

1| Los Angeles, California 90071

Telephone: (213) 576-1000
Facsimile: (213) 576-1100

| Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

CHERRY VALLEY PASS ACRES AND Case No. RIC 461035
NEIGHBORS, a California Non-Profit 460950 MF
Corporation, and CHERRY VALLEY Judge: Commissioner Joan F. Burgess

ENVIRONMENTAL PLANNING GROUP, a | Dept.: 6 (Riverside Branch)

NOTICE OF ENTRY OF ORDERS RE
Petitioners, JUDGMENT AND PEREMPTORY

| WRIT OF MANDATE
v.

Respondent. _ Action Filed: November 22, 2006

SCC/BLACK BENCH, LLC,
and DOES 1 through 100, Inclusive,

Real Parties in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on April 8, 2008, the Coutt entered and filed the
Judgment attached hereto as Exhibit “1.”

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”

DATED:  April 24,2008 VWESTON, BENSHOOF, ROCHEFORT,
_ ' RUBALCAWGC{HSH LLP
[P
T

Shr: g Tangr? :
Attorneys cal Paity in dnterest :
SCC/Black/Bench, LLC / ;‘ )

1 &

NOTICE OF ENTRY OF ORDERS

1ETRINT &
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ROGERS | OSEPH O’DONNELL =
ROBERT C. GOODMAN (State Bar No, 111554) : ' _ :
ANN M. BLESSING (State Bar No. 172573} SUPER] L?N%%ig ‘Fﬁﬂ hiA

311 Califomia Street .
San Francisco, California 94104 _ - APR 08 2000

Telephone; 4]5 056.2828

Facsimile: 415.956.6457- _ y{\Z\Z

Attorneys for Petitioners Cherry Valley
Pass Acres and Neighbors and Cherry Valley
Environmental Planning Group

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE - RIVERSIDE BRANCH

NG =
CHERRY VALLEY PASS ACRES AND ) W (0950 MF
NEIGHBORS, a California non-profit ) No. RIC 461035
corporation; and CHERRY VALLEY g _ _
| ENVIRONMENTAL PLANNING GROUP, a J Case Filed Under the Environmental Quality
California non-profit corporation, ) Act
‘Petitioners, ; PREEeEED] JUDGMENT
)
\2 ) [Cal Pub. Bes. Code § 21168.5; Cal. Civ. Proc,
) Code § 1085] -
CITY OF BANNING, a municipal co:pora!lon, ) '
) Judge: Hon. Thomas H. Cahraman
Respondent. g Dept.: 42 (Rivm‘sida Branch)
g Action Filed: Novembcr22 2006
SCC/BLACK BENCH, LLC; and ROES 110 g
100; Inclisive, )
Real Parties in Interest )
)
)
)
)
)
)

This matter came on regularly for hearing on December 19, 2007, in Department
42 of this Court. Robert C. Goodman and D. Kevin Shipp appeared on behalf of Petitioners

[PROPOSED] JUDGMENT - CASE NO. RIC 461035 : 266305.2
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Cherry Valley Pass Acres and Neighbors and Cherry Valley Environmental Planning Group,
(collectively referred to hereinafter as “CYPAN). Respondents City of Banning ("City”)

appeared through attorbeys Geralyn L. Skapik and Amy E. Morgan dnd Real Pasty in Interest -

SCCz’Black Bench, LLC (“Real Party”) appeared through attomeys Edward J. Cusey, Shiraz D,

in ﬂﬁs matter, the briefs submitted by counscl, and the arguments of counsel; the matier having

been submitted for decision: and the Court having issued an order that judgment and a

|| peremptory writ of mendate issue in this proceeding,

IT IS ORDERED that:
1. Judgment be entered in favor of Petitioners Chemry Valley Pass Acres and
Neighbors and Cherry Vatley Environmenta! Planning Growp in this proceeding.

Court, ordering respondent to:
a. Set aside and vacate its adoption of stblﬁtion No. 2006-128 certifying the
Final Environmenta] Impact Repost for the Black Bench Specific Plan
pursugart to the Celiforia Environmental Quality Act (“CEQA™);
b. Set aside and vacate fis findings under the CEQA in connection with its
_approval of the Black Bench Specific Plan;
. c. Set aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resohution No. 2006- 129,
Resolution 2006-130, and Ordinence 1353; and

and Mitigation Monitoring Program in connection with the Black Bench
Project.

3. The City and the Real Party are enjoined from proceeding with grading,

construction, or any cther physical implementation of the Black Bench Project that could result

1-2- :
[PROPDSED] JUDGMENT - CASE NO. RIC 461035 2663082

Tangsi, and Tammy L. Jones. The Cowt having reviewed the record of respondent’s proceedings

2. A peremptory writ of mandate directed to respondent issue under seal of this ~

d. Set aside and vacate its approval of a Statement of Overriding Considerations

/85
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in an adverse change or alteration to the physical aﬁvimnment, unless and until such time as the
Ci;cy has certified and adopied an environmental impact rcport that complies with CEQA.

4, The court shall retain jurisdiction over the proceedings pursuant to Public
Resources Code §21168.9(b) and (c). Nevertheless, the Court intends this to be a final,
appealable judgxhcnt. |

'S. Costs and attorneys fees may be claimed pursnant to California Rules of Coust

! Rules §70 and 870.2.

6. Petitioner CVPAN, as prevaili
=L i

pzrty is entitled to cos5ty in-the-smount-of
d .e_s'f' f / s b

f& Pﬁ:prﬁ«-ﬁ, ,ﬂo_s“?‘ \Jwél\)jhxem"f—

(a oS Lt e

7. Petmonf:r CVPAN as prevailing party, is entitled to apply for attorney's fees

and costs through appropriate noticed motious after entry of this Judgment. This Court retains T

jurisdiction to hear such motions and determine the amount of such fees, if any, pursuant to VA e

8. Under Public Resources Code §21168.9(c), the Court does not direct

respondent tb exercise its lawful discretion, in any particular way. Nothing in the judgment or
peremptory writ should be construed as requiring respondent or real pérties to go forwerd with
the project, or to reapprove the project, or to take any particular action other than ss specifically
set forth herein. . |

9. Respondent shall file a preliminary retuin to the peremptory wiit no later than
60 days after the date of the issuance of the peremptorf writ which shall state that an appeal from
the judgment has or \ﬁll be ﬁ.lct_i or that it has complied with the order to szt aside its approval of

the project.

/O
Dated: é;’] rl ’7) Yoo g ___, . \_,‘/Qx____k

Hon. Thomas H, Cahramen
- JUDGE OF THE SUPERIOR COURT

-3-

[PROPOSED] JUDGMENT - CASE NO. RIC 461035 _ . 2663052
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1

ROGERS JOSEPH O’DONNELL

|| ROBERT C. GOODMAN (State Bar No. 111554) FILE

ANN M, BLESSING (State Bar No. 172373) SUPERIGR COURTOF g}g&gnﬁwm

311 California Street NTY OF RIVERSIDE
| San Francisco, Celifornia 34104

Telephone: 415.956.2828 : APR 08 2008

Facsimile: 415.956.6457 %

Attomeys for Petitioners Cherry Valley o v

Pass Acres and Neighbors and Cherry Valley :

Environmental Planning Group

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE
| ylogso MF
CHERRY VALLEY PASS ACRES AND Casc No. RIC 461035
NEIGHBORS, ¢f al, .
- Case Filed Under the Environmental Quality
Pentioners, Act
Y  -PEREPOBRE] PEREMPTORY WRIT OF
CITY OF BANNING, - MANDATE _
Respondent. [Cal. Pub, Res. Code § 21168.5; Cal. Civ. Proc.
- Code § 1085)
Judge: Hon. Thormes H. Cahraman
Dept.: 42 (Riverside Branch)
. ;
| SCC/BLACK, BENCH, LLC: and ROES 1 fo 100 Action Filed: November 22, 2006 :
inclusive,
Real Parties in Interest

Judgment having beezi entered in this proceeding in favor of Petitioners Cherry
Valley Pass Acres and Neighbors and Cherry Valley Environmental Planning Group, ordering
fhat a peremptory writ of mandale be issued from this Court,

IT IS SO ORDERED that, immediately on service of this writ, Respondent .
City of Banaing (the "City") shall: |

-1-

{PROPOSED] FEREMETORY WRIT OF MANDATE - CASE NO, RIC 461033 2664503

/55
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1. Setaside and vasate its adoption of Resolution No. 2006-128 certifying under

the Catifornia Environmental Quality Act (*CEQA™) the Final Environmental Jmpact Reporl for
the Black Bench Specific Plan,

2. Set aside and vacate its findings under the CEQA in ooxmcctinh with its
approval of the Black Bench Specific Plan, '

3. Setaside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Pian, and its adoption of Resolution No. 2006-129, Resolution 2006-130,
and Ordinance 1353, |

4. Set aside and vacate its spproval of a Statement of ﬁverriding Considerations
and Mitigation Monitoring Program in connection with the Black Bench Project.

Under Public Resources Code section 21168.9(c), this Court does not direct
Respandent to exercise its lawful discretion in any particular way,

Under Public Resources Code section 21168.9(b), this Court will retain
jurisdiction over Respondent’s proceedings by way of & return fo this peremptory writ of mandate
until the Court has determined thaJ: res;:oﬁdent has complied with the previsions of CEQA.

The City shall file a preliminary return 1o this writ no later than sixty (60) days
from the date this writ is issﬁed setting forth what respondents have done fo comply with the writ
set forth herein.

LET THE WRIT OF MANDATE ISSUE.

Apeel 7 (L.
Dated: /[ 7, Loo¥ : ' —_—

|

Hon. Thomas H., Cahraman T
_ JUDGE OF THE SUPERIOR COURT
[PROPOSED] PERBMP_TORY WRIT OF MANDATE - CASE NO. RIC 461035 2664503
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PROOF OF SERVICE
1, Dana Camacho, declare:

I am employed in the County of Los ‘Angeles, State of California. Iam over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 90071. I am over the age of eighteen years and not a party to the action in
which this service is made.

On April 24, 2008, T served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope

|{ addressed as follows:

® BY MAIL: Iam "readily familiar” with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service.- In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Sireet, Los Angeles, California 90071 with
postage thereon fully Frepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,
Los Angeles, California 90071. ' :

0 BY FEDERAL EXPRESS [0 UPS NEXT DAY AIR {d OVERNIGHT

‘ DELIVERY: 1 deposited such envelope in a facility regularly maintained by LI
FEDERAL EXPRESS [1UPS [ Ovemight Delivery [specify name of service: ]
with delivery fees flly provided for or delivered the envelope to a courier or driver of
[J FEDERAL EXPRESS [ UPS [ OVERNIGHT DELIVERY ({specify name of
service:] authorized to receive documents at Weston, Benshoof, Rochefort, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for. - .

[1 BY FACSIMILE: 1 telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. |

B  [State]I declare under penalty of perjury under the laws of the State of California that
the above is true and correct. 7 .

[1 [Federal] I declare under penalty of perjury that the foregoing is true and cozrect.

Executed on April 24, 2008, at Los Ange alifornia.

(LA KA
Dadg Camacho

/%0

- 1178173
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Cherry Valley Pass Acres And Neighbors, et al., v. City of Banning

Case No. RIC 461035

SERVICE LIST

Robert C. Goodman
Ann M., Blessing

| LAW OFFICES OF ROBERT C. GOODMAN

311 California Street
San Francisco, CA 94104

{ Tel: (415) 956-2828

Fax: (415) 956-6457

Julie H. Biggs, City Attorney
CITY OF BANNING

99 E. Ramsey St.

Banning, CA 92220

Tel: (951) 922-3106

Fax: (951)922-3161

Stephen R. Onstot
Amy E. Morgan _
BURKE, WILLIAMS & SORENSEN, LLP

| 2800 Market Street, Suite 300

Riverside, CA 92501
Tel: (951) 788-0100
Fax: (951) 788-5785

11781731

Attorney for Petitioners

CHERRY VALLEY PASS ACRES
AND NEIGHBORS; and CHERRY
VALLEY ENVIRONMENTAL
PLANNING GROUP,

Attorneys for Respondent
CITY OF BANNING

19/
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EXHIBIT “B”

Resolution No. 2006-129
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RESOLUTION NO. 2006-129

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING GENERAL
PLAN AMENDMENT #06-2502, TO MODIFY CERTAIN
CHANGES TO THE GENERAL PLAN CIRCULATION

ELEMENT

WHEREAS, an application for General Plan Amendment #06-2502, to modify the Banning

General Plan Circulation Element to: ' |

1) Reclassify the segment of the Secondary Highway (“A” Street) within the project site
{from Bluff Street to the proposed round-about) to a Collector Highway;

) Modify the alignment of the Secondary Highway between ‘Sunset Avenue or Highland
Home Road and the proposed roundabout within the project site; and '

3) Include proposed Collector Highway in the Black Bench Ranch Specific Plan area
(Streets “B”, “C”, and “D™), has been duly filed by:

Applicant / Owner: SunCal Companies

Authorized Agent: Rod Hanway _

Project Location: Generally located north of Wilson Street, west of Bluff
Street, between Sumset Avenue and Highland Springs
Avenue

APN Numbers: 401-230-001 thra 011, 401-240-007 & 008, 401-250-005 &

006, 401-260-005 & 006, 531-200-001 thru 010, 531-210-
004, 531-210-008 thru 012, 531-230-001 thru 007, 531-
230-011 & 012, 531-240-007, 531-340-001 & 004.

Lot Area: 1,488 Acres

WHEREAS, the City Council has the authority to review and approve General Plan
Amendment No. 06-2502 for a change in the General Plan Circulation Element to: 1) reclassify a
segment of the Secondary Highway extending southwest from Bluff Street within the project site
to a Collector Highway, and southwest from Bluff Street within the project site to a Collector
Highway, and 2) identify proposed Collector Streets in the Black Bench Ranch Specific Plan

(Streets “B”, “C”, and “D”); and

WHEREAS, the Municipal Code allows for General Plan Amendments consistent with
the goals and policies of the General Plan; and

WHEREAS, in accordance with Government Code Sections 65353, 65355 and 65090,
on the 29™ day of September 2006, the City gave public notice by advertising in the Press
Enterprise newspaper and property owners within 1200 feet of the site were mailed a public
hearing notice of the holding of a public hearing at which the project would be considered; and

Reso. 2006-129

/73



WHEREAS, at the public hearing on the 15" day of Aungust 2006, the Planning
Commission considered, heard public comments on, and approved Resolution No. 2006-17,
recommending to the City Council approval of the General Plan Amendment; and

WHEREAS, in accordance with Government Code Section 65353, on the 11" day of
October 2006, the City Council held the noticed public hearing at which interested persons had
an opportunity to testify in support of, or opposition to, the General Plan Amendment and at
which time the City Council considered the General Plan Amendment; and

WHEREAS, at this public hearing on the 11" day of October 2006 the City Council
considered, heard public comments on, and adopted a Environmental Impact Report (SCH No.
2004111024) for the project by Resolution 2006-128; and

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Community Development Director as
provided in the Staff Report dated the 11™ day of October 2006, and documents incorporated
therein by reference, and any other evidence (within the meaning of Public Resources Code §
21080(e) and §21082.2) within the record or provided at the public hearing of this matter, hereby

finds and determines as follows:

1. CEQA: The approval of this General Plan Amendment is in compiiance with the
requirements of the California Environmental Quality Act (“CEQA”), in that an
Environmental Impact Report was prepared reflecting its independent judgment and
analysis and documenting the potential significant impacts associated with
implementation of the proposal. The documents comprising the City’s environmental
review for the project are on file and available for public review at Banning City Hall, 99
East Ramsey Street, Banning, California 92220.

2. Multiple Species Habitat Conservation Plan (MSHCP). A portion of the project is
located within the MSHCP criteria Cell #227 and has gone through the HANS process
with the Riverside Conservation Authority. No development or disturbance of land will
occur within the Cell and mitigation will also be made through the payment of the

MSHCP mitigation fees.
SECTION 2. GENERAL PLAN CONSISTENCY

The City Council finds that approval of this General Plan Amendment is consistent with the
goals and policies of the General Plan, insofar as the General Plan encourages the development
of master planned communities under Specific Plans, and the proposed designation will allow the
development of a master planned community in the same density range as that oecuzring on other

properties in the area.

2 : ' - _
Reso. 2006-129 : / ? 7



Further, this General Plan Amendment will not cause any internal inconsistencies with any other
elements of the General Plan in that the portion of the General Plan Circulation Element for this -
street system was determined to be “flexible” in order to “allow changes to the street system in
the future”, as development occurred.

SECTION 3. CITY COUNCIL ACTIONS.
The City Council hereby takes the following action:

1. General Plan Amendment. The City Council approves General Plan Amendment #06-
2502.

PASSED, APPROVED AND ADOPTED this 11" day of October, 2006.

yﬂ/[a%hlsic, Mayor

APPROVED AS TO FORM AND
LEGAL CONTENT:

-

Burke, wifliaths & Sorensen LLP
hp City Attormney

ATTEST:

Marie A.Calderon, City Clerk

Reso. 2006-129 ' / ? j



CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2006-129, was duly adopted by the City Council of the City of
Banning, California, at a special meeting thereof held on the 11" day of October 2006, by the
following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Reso. 2006-129

'Councilmernbers Salas, Welch, Mayor Machisic

Councilmembers Hanna, Palmer
None

None

Marie —; Calderon, City Clerk

City of Banning, California



BLACK BENCH RANCH
REPEAL OF RESOLUTIONS
NO. 2006-128, 129, 130 AND

ORDINANCE NO. 1353
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RESOLUTION NO. 2008-71

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, SETTING SIDE AND
VACATING ADOPTION OF RESOLUTION NO. 2006-130
APPROVING LOT SPLIT #04-4509/TENTATIVE TRACT
MAP 34001 PERTAINING TO THE PROPERTY
GENERALLY LOCATED NORTH OF WILSON STREET,
WEST OF BLUFF STREET, BETWEEN SUNSET AVENUE
AND HIGHLAND SPRINGS AVENUE

WHEREAS, an application for the Black Bench Specific Plan, General Plan
Amendment and Tentative Tract Map setting forth development parameters on 1,488
acres was duly filed by:

Applicant / Owner:  SunCal Companies
Authorized Agent: Rod Hanway

Project Location:  North of Wilson Street, west of Bluff Street, between Sunset
' Avenue and Highland Springs Avenue

APN Numbers: 401-230-001 thru 011, 461-240-007 & 008, 401-250-005 &
006, 401-260-005 & 006, 531-200-001 thru 010, 531-210-
004, 531-210-008 thru 012, 531-230-001 thru 007, 531-230-
011 & 012, 531-240-007, 531-340-001 & 004.

WHEREAS, on October 11, 2006, the City conducted a duly noticed public
hearing to consider the project which included consideration of Lot Split #04-
4509/Tentative Tract Map 34001 pertaining to the property generally located north of
Wilson Street, West of Bluff Street, between Sunset avenue and Highland Springs
Avenue; and

WHEREAS, at the City Council meeting of October 11, 2006, the City Council
adopted Resolution No. 2006-130 approving Lot Split #04-4509/Tentative Tract Map
34001; and

WHEREAS, Petitioners the Center for Biological Diversity, Highland Springs
Conference and Training Center, Banning Bench Community of Interest Association,
and Cherry Valley Pass Acres and Neighbors filed fitigation actions against the City and
Real Party in Interest SCC/Black Bench, LLC, challenging, among other things, the
City's adoption of Resolution No. 2006-130 approving Lot Split #04-4509/Tentative
Tract Map 34001; and

WHEREAS, on April 24, 2008, the City received notice of the Judgment and
Peremptory Writ of Mandate issued by the Riverside Superior Court directing the City

1
Reso. No. 2008-71 / ?X



vacate and set aside Resolution No. 2006-130 approving Lot Split #04-4509/Tentative
Tract Map 34001; and

WHEREAS, the Judgment and Perempiory Writ of Mandate further direct the
City to file a return to the Peremptory Writ of Mandate no later than 60 days from
issuance of the Judgment and Writ; and

WHEREAS, in order to comply with the Judgment and Peremptory Writ of
Mandate issued by the Riverside Superior Court, the City Council therefore desires to
vacate and set aside adoption of Resolution No. 2006-130 approving Lot Split #04-
4509/Tentative Tract Map 34001; and

WHEREAS, the City further desires to vacate and set aside the adoption of
Resolution No. 2006-128 to limit the costs and expenses associated with these matters,
including attorney fees, because SCC/Black Bench LLC is in actual and anticipatory
breach of its contractual obligation to indemnify the City in these matters and reimburse
the City for its actual costs and expenses incurred in the course of its defense; and

WHEREAS, on May 30, 2008, the City gave public notice by advertising in the
Press Enterprise newspaper and property owners within 1200 feet of the site were
mailed public hearing notice of the holding of a public hearing for consideration of this
Resolution No. 2008-71; and

WHEREAS, at the public hearings held on June 10, 2008 and June 24, 2008, the
City Council considered and heard comments on the adoption of this Resolution No.
2008-71.

NOW, THEREFORE, the City Council of the City of Banning does Resolve,
Determine, Find and Order as follows:

SECTION 1. FINDINGS.

1. On November 21% and 22", 20086, the following litigation matters were
filed against the City of Banning and Real Party in Interest SCC/Black Bench
LLC:

Highiand Springs Conference and Training Center v. City of Banning;
Case No. RIC 460950,

Center for Biological Diversity v. City of Banning; Case No. RIC 460967

Cherry Valley Pass Acres and Neighbors and Cherry Valley
Environmental Planning Group v. City of Banning; Case No. RIC 461035

Banning Bench Community of Interest Association, inc. v. City of Banning;
Case No. RIC 461069

Reso. No, 2008-71 / 9



2. On April 24, 2008, the City received notice of the Judgment and
Peremptory Writ of Mandate issued by the Riverside Superior Court (attached
hereto as Exhibit “A”) in the above referenced cases directing the City to vacate
and set aside adoption of Resolution No. 2006-130 approving Lot Split #04-
4509/Tentative Tract Map 34001.

3. Condition of Approval A.1 to the Tentative Tract Map for Black Bench
project requires the Sun Cal Companies, including SCC/Black Bench LLC to

“indemnify, protect, defend, and hold harmless, the City . . . from
any and all claims, demands, lawsuits, writs of mandamus . . .
brought against the City . . . that challenge, attack, or seek to
modify, set aside, void, or annul, the action of, or any permit or

* approval issuéd by, the City . . . for or concerning the project,
whether such Actions are brought under the California
Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or
1094.5, or any other state, federal, or local statute, law, ordinance,
rule, regulation, or any decision of a competent jurisdiction. It is
expressly agreed . . . that applicant shall reimburse City for any
costs and expenses directly and necessarily incurred by the City in
the course of the defense.”

4. SCC/Black Bench LLC is in actual and anticipatory breach of this
obligation to indemnify, protect, defend, and hold harmless the City in these
litigation matters, and its obligation to reimburse the City for the costs and
expenses it has incurred in the course of its defense in these matters. . The
City's attorney fees and costs in defending these matters through April 2008 is
$130,284.10, and has incurred approximately $15,000 more in atiorneys fees
and costs in these matters since then, and the claimed legal fees for opposing
counsel total $722,000. Vacating the adoption of Resolution 2006-128 is
necessary to limit the City’s costs and expenses associated with these matters
and to limit the potential attorney’s fees incurred by the petitioners in these
matters.

SECTION 2. CITY COUNCIL ACTION.

The City Council hereby takes the following actions:

1. Resolution No. 2006-130: The City Council vacates and sets aside the
adoption of Resolution No. 2006-130, which is attached hereto as Exhibit “B".

2. Lot Split #04-4509/Tentative Tract Map 34001: The City Council
vacates and sets aside adoption of Lot Split #04-4509/Tentative Tract Map
34001.

PASSED, APPROVED, AND ADOPTED this 24" day of June, 2008.

s 200
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Brenda Salas, Mayor

ATTEST:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

Burke, Williafns & Sorensen, LLP
City Attomey

CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2008-71 was duly adopted by the City Council of the City
of Banning, Califomia, at a regular meeting thereof held on the 24th day of June, 2008,

by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

4
Reso. No. 2008-71 ;\0 /
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WEsTON BENSHOOE ROCHEFORT RUBALCAVA MACCUISH LLP

333 South Hope Steeet, Sixteenth Floor

Los Angeles, Californin 90071
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EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI {State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone (213) 576-1000

Facsimile: (213) 576-1100

Attomneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

HIGHLAND SPRINGS CONFERENCE AND | Case No. RIT 460950 (WViF)
TRAINING CENTER,

- Judge: Hon. Thomas Cahraman

Petitioner, Dept.: 42 (Riverside Hall of Justice)
V. .| NOTICE OF ENTRY OF ORDERS RE
_ ' JUDGMENT AND PEREMPTORY
CITY OF BANNIN G, WRIT OF MANDATE
Respondent. -

Action Filed: Novemi}er 21, 2006

SCC/BLACK BENCH, LLC,
and DOES 1 through 10,

Real Parties in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on April 8, 2008, the Court entered And filed the
Judgment attached hereto as Exhibit “1.” -

PLEASE TAKE FURTHER NOTICE that on April B, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”

DATED:  April 24,2008 WESTON, BENSHOOF, ROCHEFORT,

RIWLCAV:A/_M@CUISH LLP

’1" angri ==
A;ttorne 5 f Iy eal Party i Imerest

SCC/BlaEk ench, LLC 2 0 5
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SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE - RIVERSIDE BRANCH

Highland Springs Conference and Training )

Contor )} No, RIC 460950 M
)
Petitioner, % California Environmental Quality Act
v. ; BROPOSED] JUDGMENT
- _ .y {Cal. Pub. Res. Code § 21168.5; Cal. Civ. Proc.
CITY OF BANNING, a municipal corporation; § - Code § 1085

Judge: Hon. Thomas H. Cahraman

Respondent.
' Dept.: 42 (Riverside Branch)

)

)

)

g Action Filed: Nevember 21, 2006
) )

)

)

)

SCC/BLACK BENCH, LLC; and DOES 1 to

100; inclusive, D)

Real Partigs in Interest )

)

)

)

)

)

)

vl

JUDGMENT [PROPOSED] - CASE NO. RIC 460950 ‘ 2663051
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~ This matter came on regularly for hearing on Decernber 19, 2007, in Department 42
of this Court. Jan Chatten-Brown and Arthur Pugsley appeared on behalf of Petitioner Highland
SpringsConfer'cnce and Training Center. Respondents City of Banning (“City”) appeared |
through attorneys Geralyn L. Skapik and Amy E. Morgan and Real Party in Interest SCC/BI ack
Bench, LLC (*Reai Party”) appeared through attorneys Edward J. Casey, Shiré.z D. Tangri,and
Tammy L. Jones. The Court baving reviewed the record of respondent’s proceedings in this
matter, the briefs submitted by counsel, and the arguments of counsel; the matter having been

submitted for decision; and the Court having issued an order thatjudgment and a peremptory writ

} of mandate issue in this proceeding,

IT IS ORDERED that:
1. Judgment be entered in favor of Petitioner Highland Springs Conference and
Training Center in this proceeding.
2. A peremptory writ of mandate directed to Respondent City issue under szal of
this Court, ordering Respondent City to:
. a. Set aside and vacate its certification under the Catifornia Environmental
Quality Act of the Final Environmental Impécl Report for the Black Bench
Specific Plan. |
b. Set aside and vacate its findings under the California Environmental Quality
Act in connection with its approval of the Bls;ck Bench Specific Plan.
¢. Set aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Reso!uﬁon No. 2006-129,
Resolution 2006-130, and Ordinance 1353, |
d. Set aside and vacate its approval of a Statement of Overriding Considerations

and Mitigation Monitoring Program.

-2-

| JUDGMENT {PROPOSED] - CASE NO, RIC 460950 ‘ ' 266305.4 : %
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w;ﬂrﬁ:v&ahfommﬁmnent&l—&mh%e{ The City and the Real Party are enjoined from

Project that could result in an adverse change or alteration to the physical environment, unless

cmﬁplies with CEQA.

4, This Court shall retain jurisdiction over the proccedmgs pursuant to Public

Resources Code §21168.9(b) and (c). Nevertheless, the Court intends this to be a final,

appealable judgment.

5. Costs and attorneys fees may be claimed pursuant to California Rules of Court

Rules 8§70 and 870.2.

{ proceeding with grading, construction, or any other physical implementation of the Black Bench

4l and nntil such time as the City bas certified and adopted an environmental impact report that

6. Petitioner Highland Springs Conference and Trmmng Center, as prevailing

pany,lsenhﬂcdto costs m-the-a - e o f (el Pone

. : a4 4'43%»{:/ 5A.1_,0 az; d,fa/:ra/n r-r;)E_ /ﬂo;;r‘_.

Jt&dq‘j‘m-ﬂ-v\'f" f-’r‘cc'.Let

7. Petitioner Highland Springs Conference and Training Center, as prevailing

party, is entitled to apply for attorney’s fees and costs through appropriate noticed motions afier

entry of this Judgment. This Court retains jurisdiction to hear such motions and determine the

amount of such fees, if any, pursuant to them.

8. Under Public Resources Code §21168.9¢c), the Court does not direct

respondent to exercise its lawful discretion, in any particular way. Nothing in the judgment or

peremptory writ should be construed as requiring respondent or real parties to go forward with

-3

JUDGMENT {PROPOSED] - CASE NO. RIC 4_60950

266305.1
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the pfoj ect, or to reapprove the project, or to take any particular action other than as specifically
set forth herein. ‘

9. Respondent shall file a preliminary return to the peremptory writ no later than
60 days after the date of the issuance of the peremptory writ which shall state that an apﬁea] from

the judgment has or will be filed or that it has complied with the order to set aside its apprbval of

the project.

NI R i O

Hon. Thomas H. Cahraman
JUDGE OF THE SUPERIOR COURT

=4

JUDGMENT [PROPOSED] - CASE NO. RIC 460950
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Highland Springs Conference and Training Center

Petitioner,
v. '
Cl'I"srtr OF BANNING,
Respondent.

SCC/BLACK BENCH, LLC, and DOES 1 fo 100;

| inclusive,

Real Parties in Interest.

writ of mandate be issued from this Court,

City of Banning and SCC/Black Bench, LLC:

Bench Specific Plan,

Io1-

ED
3%19 R Qe

APR 08 208

Ad—
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

Case No. RIC 460950
California Environmental Quality Act

[FIEPOSED] PEREMPTORY WRIT OF
MANDATE

{Cal. Pub. Res. Code § 21168.5; Cal. CW Proc
Code § 1083)]

Judge: - Hon. Thomas H. Cahraman
Dept.: 42 (Riverside Branch)

Action Filed: November 21, 2006

Judgment having been entered in this proceeding, ordering that a peremptory
IT I8 SO ORDERED that, immediately on service of this writ, Respondent

1. Set aside and vacate its adoption of Resolution No. 2006-128 certifying under

the California Environmental Quality Act the Final Environmental Impact Report for the Black

PEREMPTORY WRIT OF MANDATE [PROPOSED] - CASE NO, RIC 460950

266450.1
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2 Set aside and vacate its findings under the California Environmental Quality
Actin conncctlon with its approval of the Black Benchr Specific Plan.

3. Set aside and vacate its approval‘ of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolution No. 2006-129, Resolution 2006-130,
{l and Ordinance 1353, |

4. Set aside and vacate its approval of a Statement of Overriding Considerations
-and Mmgatmn Monitoring Program.

5. Suspend all grading, construction, or any other physmal implementation of the
Biack Bench Project, unless and until such time as the City has certified and adopted an
environmental impact report that complies with the Ca‘ﬁfomia Environmental Quality Act.

Under Public Resources Code section 21168.9(c), this Court does not direct
Respondent to exgrcise its lawful discretion in any partiéu!ar way. '
Under Public Resources Code section 21168.9(b), this Court will retain
jurisdiction over Respondeﬁt’s proceedings by way of a retum 1o this peremptory writ of mandate
| until the Court has determined that resi)ondent has cnmplied with the provisions of CEQA.

Respondent shall filc a preliminary retum to this writ no later than sixty (60) days
from the date this writ is issued setﬁng forth what respondents have done io comply with the writ

set forth herein.

LET THE WRIT OF MANDATE ISSUE.

Dated: A'pr.‘) 7, Vo ¥ | r‘ ( é |

Hon. Thomas H. Cahraman .
JUDGE OF THE SUPERIOR COURT

|2
}| PEREMPTORY WRIT OF MANDATE (PROPOSED] - CASE NO. RIC 460930

266450.1
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PROOF OF SERVICE
1, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. I am over

1| the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
i Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
| Angeles, CA 90071. 1 am over the age of eighteen years and not a party to the action in

which this service is made.

~ "On April 24, 2008, I served the documeni(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows:

BY MAIL: I am "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the cotrespondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with

ostage thereon fully prepaid the same day on which the correspondence was placed

or collection and mailing at the firm. Following ordinary business practices, [ placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Strest,
Los Angeles, California 90071.

[T BY FEDERAL EXPRESS O UPS NEXT DAY AIR 01 OVERNIGHT
DELIVERY: 1 deposited such envelope in a facility regularly maintained by U
FEDERAL EXPRESS [ UPS [ Ovemight Delivery [specify name of service: ]

with delivery fees fully provided for or delivered the envelope to a courier or driverof - |

[J FEDERAL EXPRESS O UPS [0 OVERNIGHT DELIVERY [specify name of
service:] authorized to receive documents at Weston, Benshoof, Rochetort, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for. '

[0 BY FACSIMILE: I telecopied a copy of said document(s} fo the -fﬂliowing'
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. ‘

B [State]l declare under penalty of perjury under the laws of the State of California that
the above is true and correct. o

00 [Federal] I declare under penaity of perjury that the foregoing is true and correct.

Executed on April 24, 2008, at Los Angeles, California.

29,

Dana Camacho

pAN
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Highland Springs Conference and Training Center v. City of Banning _

Case No. RIC 460950 -

SERVICE LIST

Jan Chatten-Brown

Douglas P. Carstens

Amy Minteer

CHATTEN-BROWN & CARSTENS
2601 Ocean Park Boulevard

Suite 205

Santa Monica, CA 90405

Tel: (310)314-8040

Fax: (310)314-8050

Julie H. Biggs, City Attorney
CITY OF BANNING

99 E. Ramsey St.

Bamning, CA 92220

Tel:  (951)922-3106

Fax: (951)922-3161

Stephen R. Onstot

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel: (951) 788-0100

' Fax: (951) 788-5785

1178168.1

Attomey for Petitioner
HIGHLAND SPRINGS CONFERENCE
AND TRAINING CENTER

Attomeys for Respondent
CITY OF BANNING

Ve
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EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES {(State Bar No. 232693)

WESTON, BENSHOO¥, ROCHEFORT,
RUBALCAVA & MacCUISH LLFP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213) 576-1000

Facsimile: (213)576-1100

Attorneys foxf SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

BANNING BENCH COMMUNITY OF Case NoA. RIC 461665
INTEREST ASSOCIATION, INC.,a 460930 MF
Californian Non-Profit Corporation,

o Judge: Hon. Stephen D. Cunﬁison
Petitioner and Plaintiff, ‘ Dept.: 1 (Riverside Branch)

v. NOTICE OF ENTRY OF ORDERS RE

_ JUDGMENT AND PEREMPTORY
CITY OF BANNING and CITY COUNCIL | WRIT OF MANDATE
OF THE CITY OF BANNING, ' :

Respondents and Defendants. Action Filed: November 22, 2006

SCC/BLACK BENCH, LLC, a Delaware
Limited Liability Company, and DOES 1
through 25, Inclusive,

Real Pariies in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the
Judgment attached hereto as Exhibit “1.”
~ PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit *2.” |
DATED:  April24,2008  WESTON, BENSHOOF, ROCHEFORT,

RUBALCAVA & MacCUISHLLP
Ny
A

Attorneys a gea'lialglgn in Interest

SCC/BlackBench, L1C ; / (%
i

NGTICE OF ENTRY OF ORDERS

1178173
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'SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE ' :

| | YyLbgso MF
BANNING BENCH COMMUNITY OF Case No. RIC 461069
INTEREST ASSQCIATION, INC,, o Calit _
' ‘alifornia Environmental Ii
Petitioner and Plaintiff, : nmental Quality Actcase

v. PERReTED] JUDGMENT
CITY OF BANNING, CITY COUNCIL OF

i THE CITY OF BANNING, Judge: Honorable Tho_ma§ H. Cahraman

E Dept.: 42 (Riverside Branch)
Respondents and Defendants.

Action Filed: November 22, 2006 |
SCC/BLACK. BENCH, LLC, et al,,

Real Paﬁies in Interest.

This matter came on regularly for hearing on December 19, 2007, in Departinent 42
of this Court. John G. McClendon appeargd an behalf of Petitioner and Plaintiff Banning B
Bench Coramunity of Interest Association, Inc. (“BBCIA™). Respondents and Defendants |
City of Banning and City Coungil of the City of Banﬁin-g (collectivedy, the “City”™) appe;_med
through attorneys Geralyn L. Skapik -and Amy E. Morgan, and Real Party in Interest
SCC/Black Bench, LLC (“Rea! Party™) appeared through attomeys Edward J. dwy, Shiraz
D). Tangd, and Tammy L. Jones. At the close of that hearing, the Court took the matter
under submission and, on January 29, 2008, issued its Minute Order/judgment and a Ruling
on Submitted Matter (“Minute Order”). '

PROPOSED] JUDGMENT Tase No. RIC 461069 |

poy/
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On March 19, 2008, the parties executed a Joint Stipulation Régarding The Third
Cause Of Action To Banning Bench Commuﬁr‘ty Of Interest Association’s Petition For Writ
Of Mandate; Complaint For Declaratory Relief and {Proposed] Order {“Stipulation”)
acknowledging that the Court’s Minute Order resolved the need for further briefing andior
hcarmg with regard to BBCIA's Third Cause of Action for Declaretory Relief and was now
moot. Pursuani to the Stipulation, the Court ordered the Third Cause of Action for
Declaratory Relief dismissed with prejudice for mootness.

The Court having reviewed the record of the City’s ;;foceedings in this metter; the briefs
submitted by counsel and the argaments of counsel the maiter having bezn submitted for decision;
the Courl having issned the Minute Order ordeﬁng thal judgment and a peremptory writ of mandate
issue in this proceeding and having signed the Stipulation,

IT 1S ORDERED that BBCIA's Petition for Writ of Mandate; Complaint for Declar-
atory Relief is DENIED as to its Second Cause of Action and GRANTED ss to its First
Canse of Action for relief imder the Califomia Environmental Quality Act {(Public Resources
Code § 21000 et seq.: “CEQA™); THEREFORE, IT IS FURTHER ORDERED_ that:

1. Judgment be entered in favor of BBCIA in this proceeding.
2. A peremptory writ of mandate directed o the City issue under seal of ‘this Coust,
ordering the City to;
a. Set aside and vacate its certification under CEQA of the Final
Environmental Impact Report (“EIR”) for the Black Bench Spccfﬁc
Plan. _ |
b,  Set aside and vacate its findings vnder CEQA in connection with its
approval of the Black Bench Specific Plan.
c.  Setaside and vacate its approvals of the Black Bench Project, including
the Black Bench Specific Plan, and its adoption of Resolution No. 2006-
129, Resolution 2006-130, and Ordinance 1353,
d. Set aside and vacate its approval of a Statement of Overriding

Considerations and Mitigation Monitoring Program.

2
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I} Resonrces Code section 21168.9(b) and (c). Nevertheless, the Court intends this to be a
“final, appealable judgment. | -

Rules 870 and 870.2.

1| costs through appropriate noticed motions afler entry of this Judgment., This Count retains
| jurisdiction to hear such motions and determine the amount of such fees, if any, puréuant to

1-them,

3. The City and the Real Party are enjoined from procesding with grading,
construction, or any other physical imp[emehtation of the Black Bench Project that could
result in an adverse change or alteration to the physical environment, unless and until such
time as the City has certified and adopted an environmental impact report that complies with
CEQA. ' '

- 4, The Court shall retain jurisdiction over the proceedings pursuant to Public

5. Costs and attorneys fees may be claimed pursuant to California Ruics'of Court

6. Petitioner BBCIA, as prevaii arty 13 enftitled to costs inmhe—amrount-oi
Zesi=ic : HRessdu® -:,-. Ly et ""f/' f r=Re
OS'T"’\):A- u..\-&o-\"’-— Fﬂﬁdur-‘; .
7. Petitioner BBCIA, as prevailing/party, is entitled to apply for attomeys’ fees and

23

‘8. Under Public Resourm Code section 21168.9(c), the Court does not direct the |
City to exercise its lawful discretion, in any particular way. Nothing in the judgment or
peremptory writ should be construed as requiring respondent or real parties to go .forwa;.-d
with the project, or to reapprove the project, or to take any particular action other than as
specificalily set forth herein, '

The City shall file a preliminary retu:n to the peremptory writ no later than 60 days |
after the date of the issuance of the peremptory writ which shall state that an appeal fromthe
judgment has or will be filed or that'it has complied with the order to set aside its approval of
the BIR and the Black Bench Project. ‘
pATED: _Prgei] T, 2004 r(/ CJQ—-. -

o ' Honorable Thomas H. Caliramman

JUDGE OF THE SUPERIOR COURT

3 :
[PROPOSEDTJUDGMENT - Case No. RiC 461049
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- APR 08 2008
f
SUPERIOR COURT OF THE STATE OF CALIFORNIA -
FOR THE COUNTY OF RIVERSIDE
| 1t L4so M7
BANNING BENCH COMMUNITY OF Case No. RIC 461069
INTEREST ASSOCIATION, INC,,
- California Environmental Quality Act case
Petitioner and Plaintiff, :
V. PREPESED] PEREMPTORY WRIT
OF MANDATE
CITY OF BANNING, CITY COUNCIL OF
THE CITY OF BANNING,
Judge: Honorable Thomas H., Cahraman
Respondents and Defendants. Dept.: 42 (Riverside Branch}
Action Filed: November 22, 2006
SCC/BLACK BENCH, LLC, et al., :
Real Parties in Interest.

Judgroent having been entered in this proceeding in favor of Petitioner and Plaintiff
Banning Bench Community of Interest Associétion ordering thal a peremptory vn;;rit of
mandate issue, '

IT IS SO ORDERED that, immediately on service of this writ, Respondents City of
Banning and City Council of the City of Banning (collectively, “Respondent™) shall:

1. Set aside and vacate its adoption of Resolution No, 2006-128 certifying under the
California Environmental Quality Act (*CEQA™) the Final Environmental Impact Report for |
ihe Black Bench Specific Plan. |

[PROPOSED! PEREMPTORY WitT OF MANDATE Case No. RIC 451060
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| Mitigation Monitoring Program.

2. Set aside and vacate its findings under CEQA in connection with its approval of
the Black Bench Specific Plan. |
3. Set aside and vacate its approvals of the Black Bench Project, including the Black
Bench Specific Plan, and its adoption of Resolution No. 2006-129, Resolution 2006-130, and
Ordinance 1353, | |

4. Set aside and vacate its approval of a Statement of Overriding Considerations and

5, Suspend all grading, construction, or any othcf physical implementation of the
Black Bench Project, unless and until such time as the City has certified and adopted an
cn.vimnmental impact report that complies with CEQA.

Under Public Resoaorces Code section 21168.9{c), this Court does mot direct
Respondent to exercise its lawful discr;tion in any particular way,

Under Public Resources Code section 21168.9(b), this Court will retain jurisdiction
over Rcspondq:ht’s proceedings by way of a relum to this peremptory writ of snandate until
the Court has determined that Respondent has complied with the provisions of CEQA.

Respondent s_hall file a preliminary return 1o this writ no later than sixty (60) days
from the date this writ is issued setting forth what Respondents has done to comply with the
writ set forth herein,

LET THE WRIT OF MANDATE I1SSUE.

DATED: Mhos [,
. Honorable Thomas H. Cahraman
JUDGE OF THE SUPERIOR COURT

TPROPOSED] PEREMPTORY WRIT OF MANDATE - Tase 1o, FIC AET068
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PROOF OF SERVICE
1, Dana Camacho, declare:

I am emnployed in the County of Los Angeles, State of California. 1 am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 00071. I am over the age of eighteen years and not a paity fo the action in
which this service is made. ' '

“On April 24, 2008, 1 served the document(s) described as NOTICE OF

'ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE

on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows: :

@ BY MAIL: I am "readily familiar" with this firm’s ractice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
Qtates Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,

Los Angeles, California 90071,

[0 BY FEDERAL EXPRESS 7 UPS NEXT DAY AIR [0 OVERNIGHT
DELIVERY: 1 deposited such envelope in a facility regularly maintained by [J
FEDERAL EXPRESS [ UPS [ Ovemight Delivery [specify name of service: ]

~ with delivery fees fully provided for or delivered the envelope to a courier or driver of
O FEDERAL EXPRESS [1UPS [J OVERNIGHT DELIVERY |s ify name of
service:] authorized to receive documents at ‘Weston, Benshoof, Rochefort, Rubaleava
& MacCuish LLP, 333 South Hope Street, Los Angeles, Califormia 90071 with

delivery fees fully provided for. |

[0 BY FACSIMILE: I tclecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. : '

B  [State]l declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

[0 [Federal] 1 declare under penaity of perjury that the foregoing is true and correct.

Pxecuied on April 24, 2008, at Los Angeles California.

irvsce,

Daria Camacho

. Fy r
11 41781722 a ;
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Banning Bench Community of Interest Association, Inc. v. City of Banning, et al.

Case No. RIC 461069

SERVICE LIST

John G. McClendon
Alisha M., Santana

{l LEIBOLD, MecCLENDON & MANN LLP
- 23422 Mill Creek Drive, Suite 105

Laguna Hills, CA 92633
Tel: (949) 457-6300
Fax: (949)457-6305

Julie H. Biggs, City Attorney
CITY OF BANNING

99 E, Ramsey St.

Banning, CA 92220

Tel: (951)922-3106

Fax: (951)922-3161

Stephen R. Onstot

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel: (951) 788-0100

Fax: (951) 788-5785

11781721

Attorneys for Petitioner and Plaintiff
BANNING BENCH COMMUNITY OF
INTEREST ASSOCIATION, INC.

Attorneys for Respondents and Defendants
CITY OF BANNING and

CITY COUNCIL OF THE CITY

OF BANNING
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EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213) 576-1000

Facsimile: (213) 576-1100

Il Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

CENTER FOR BIOLOGICAL DIVERSITY, | Case No. RIC 460967

460950 MF
Petitioner,
: Judge: Hon. Gloria Connor Trask
V. Dept.: 4 (Riverside Branch)

il CITY OF BANNING, CITY COUNCIL OF NOTICE OF ENTRY OF ORDERS RE
THE CITY OF BANNING, JUDGMENT AND PEREMPTORY
and Does 1-20, , ' WRIT OF MANDATE

Respondents.

Action Filed: November 21, 2006

SCC/BLACK BENCH, LLC,
and DOES 21 through 50, Inclusive,

Real Parties in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the

- Judgment attached hereto as Exhibit “1.”

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”

I DATED:  April 24, 2008 _ WESTON, BENSHOOF, ROCHEFORT,

RUBMW WSH LLP
Shza DT e

az [}.1Taggn
Attorneys for %alagarty in in/erest

SCC/Black Bench, LLC

209

NOTICE OF ENTRY OF ORDERS
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Maithew D. Vespa (SBN 222265)

CENTER FOR BIOLOGICAL DIVERSITY
1095 Market Sireet, Suite 511

San Francisco, CA 94103

Tel: (415) 436-9682 x 309

Fax: (415) 436-9683

Email: myespaf@biclogicaldiversity.orp

John Buse (SBN 163156) :
CENTER FOR BIOLOGICAL DIVERSITY

156568, Dorchester Ave,, No. 3

Chicago, IL 60637
Telephone: (312) 237-1443
Email: jbusef@biologicaldiversity.ocg

Altomeys for Petitioner
CENTER FOR BIOLOGICAL DIVERSITY

1L .
SUPE%W%?RW&%@E“

APR 08 2%3.

N

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE
Yloaso MF
CENTER FOR BIOLOGICAL 3 Case No. RIC 460967
DIVERSITY, ) L
} Case Filed Under the California Environmental
Petitioner, ) Quality Act (CEQA)
)
Vs, ) PPReRSSED] JUDGMENT
) .
CITY OF BANNING, ) Original Date of Filing; November 21, 2006
CITY COUNCIL OF THE CITY OF ) o
BANNING, } Judge! Hon. Thomsas H. Cabraman
and DOES 1-20, ) Departinent:
)
Respondents, )
)
SCC/BLACK BENCH, LLC )
and DOES 21-50, )
)
Real Parties in Interest. }
)

1

{Proposed] Judgment

Case No. RIC 460967
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This matter came on regularly for hearing on December 19, 2007, in Department 42 of
this Court, Matthew D. Vespa appearad on behalf of ?etitioner CENTER FOR BIOLOGICAL
DIVERSITY (the “Center”). Respondents CITY OF BANNING and the CITY COUNCIL OF
THE CITY OF BANNING (the *“City™ appeared through attorneys Geralyn L. Skapik and
Amy E. Morgan, and Real Party in Interest SCC/BLACK BENCH, LLC (“Real Party™)
appeared through attorneys Edward J. Casey, Shiraz D. Tangri, and Tammy L. Jones. The
Count haﬁng rev_iew_ed the record of the City’s proceedings in this matter, the briefs submitted
by counsel, and the arguments of counsel;‘the matter having been submiited for decision; and
the Cowrt having issued an order that judgment and a peremptory writ of mandate issue in this
proceeding, '

IT IS ORDERED that:

1. Judgment be entered in favor of the Center in this proceeding.

2. A peremptory writ of mandate directed to the City issue under seal of this Court,
ordering the City to:

a.  Setasideand vacate its adoption of Resolution No. 2006-128 centifying
the Final Enviroumental Impact Report for the Black Bench Specific
PAian pursuant to the California Environmental Quality Act (“CEQA"). .

b. . Setaside and vécate its findings 1nder CEQA in connection with its
approval of the Black Bench Specific Plan.

c. Set aside and vacate its approvals of the Black Bench Project, including
the Black Bench Specific Plan, and its adoption of Resolution No, 2006-
129, Resotution 2006-!30, and Ordinance 1353.

d. Set aside and vacate its approval of a Statement of Overriding
Considerations and Mitigation Monitoring Program in conpection with
the Black Bench Project.

3. The City and the Real 'Party are enjoined from proceeding with grading,

construction, or any other physical implementation of the Black Bench Project that could result

2

[Proposed] Judgment : ' Case No. RIC 460967
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in an adverse change or alteration to the physical environment, unless and until such time as
the City bas certified and adopted an environmental impact report that complies with CEQA.
4, The Court éhall retain jurisdiction over the progeedings pursuant to Public
Resources Code §21168.9(b) and {c). Nevertheless, the Court intends this to be a final,
appealable judgment. '
7 5. Costs and attorneys fees may be claimed pursuant to California Rules of Court
Rules 870 and 870.2.

6. The Center, as prevalimg party, is entitled to costs m—g

ag -e_sf'«.[. r:5£\.n.,? B

A o ?'1 of T - a
frr 2h “M £ J %m

7. The Center, as prevailing party, is entitled tép apply for attorney’s fees andcosts

through appropriate noticed motions afer entry of this Judgment. This Court retains 6 '
i

jurisdiction to hear such motions and delermine the amount of such fees, if any, pursuant to

2. Under Public Resources Code §21168.9(c), the Court does not direct ihe City to

exercise its lawful discretion, in any particular way. Nothing in the judgment or peremptory |
writ should be constfued as requiring the City or Real Party to go forward with the Black |
Bench Project, or to reapprove the Black Bench Project, or 1o Lake any particular action other
than as specifically set forth herein. '

The City shall file a return to the peremptory writ no later than 60 days after the date of
the issuance of the peremptory writ which shall state that it has complied with writ or that an

appeal from the judgment has or will be filed.

P T CR.
Dated: r ‘7/ Qoo [ -

Hon. Thomas H. Cahraman
JUDGE OF THE SUPERIOR COURT

3

] _
[Proposed) Judgment Case No. RIC 460967







Matthew D. Vespa (SBN 222265) -

1095 Market Street, Suite 511

1! San Francisco, CA 94103

Tel; (415) 436-9682 x 309
Fax: (415) 436-9683

Email: mvggggfa;biolngiculdiversilg,grg
5 -

John Buse (SBN 163156)

CENTERFOR BIOLOGICAL DIVERSITY

CENTER FOR BIOLOGICAL DI VERSITY

5656 S. Dorchester Ave., No. 3
Chicago, IL 60637

'Telephone (312) 237-1443

Email: ib gsg(a;bmlgmcaldngrsmy oI1g

Attorneys for Pefitioner

CENTER FOR BIOLOGICAL DIVERSITY -

CENTER FOR BIOLOGICAL
DIVERSITY,

Petitioner,

vs,

CITY OF BANNING

CITY COUNCIL OF THE CITY OF
BANNING,

and DOES 1-20,

Respondents.

SCC/BLACK BENCH, LLC
and DOES 21-50, '

Real Parties in Interest,

Nt Mt N N Yt Mt gt s S St g Vs St S Noni? Nt Seupt s

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE

L0GS O MF
Case No. RIC 460967

Case Filed Under the Celifornia Environmental

Quality Act

[BREPSSED] PEREMPTORY WRIT OF
MANDATE

Original Date of Filing: November 21, 2006

Judge: Hon. Thomas H, Cshreman
Department; 42

l

{Proposed]} Peremptory Writ of Mandate

Case No. RIC 460967
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!Final Environmental Impact Report for the Black Bench Speciﬁc Plan pursuant o the

Judgment having been entered in this proceeding in favor of Petitioner CENTER FOR
BIOLOGICAL DIVERSITY ordering that a peremptory writ of mandate issue,
ITIS THEREFCRE ORDERED that, immediately on service of this writ, Respondent
CITY OF BANNING (the “City™) shall do the foliowing:_
L Set aside and vacate its adoption of Resolution No. 2006-128 certifying the

California Environhental Quality Act (“CEQA”).

2. Set aside and vacate its findings under CEQA in connection with its appraval of
tbe Black Bench Specific Plan.

3. Set aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolution Ne. 2006-129, Resolution 2006-130,
and Ordinance 1353. '

4, Sel aside and vacate its approval of a Statement of Overriding Considerations

and Mitigation Moniloring rProgram in connection with the Black Bench Project.

| Pursuant to Public Resources Code section 21 168.9(c), this Court does not disect
Respondent to exercise its lawful discretion in any particular way.
Pursuant to Public Resources Code section 21168.9(b), this Court will retain
furisdiction over this matter by way of a return to this peremptory writ of mandate until the

Coﬁrt has determined that the City has complied with the provisions of CEQA.

is isswed setting forth what it has done to comply with the writ set forth herein,

LET THE WRIT OF MANDATE ISSUE.

paet;_Prper [ 7, D ooq ( C:ﬁ‘ —

Hon. Thomas H. Cahraman
IUDQE OF THE SUPERIOR COURT

2

{Proposed] Peremptory Writ of Mandate ~ (Case No. RIC460067

The City shall file a return to this writ no later than sixty (60) days from the date this it
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PROOF OF SERVICE

I, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. [ am over

| the age of 18 and not a party to the within action. My business address is Weston, Benshoof,

Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 90071. 1 am over the age of eighteen years and not a party to the action in
which this service is made. : : '

_ On April 24, 2008, I served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope

1] addressed as follows:

B BYMAIL: Iam "readily familiar" with this firm's practice for the collection and the
processing of correspondence for mailing with thé United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with

ostage thereon fully prepaid the same day on which the correspondence was placed
or collection and mailing at the firmi. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Sg:reet,

Los Angeles, California 9007 1.

0 BY FEDERAL EXPRESS O UPS ‘NEXT DAY AIR O OVERNIGHT
DELIVERY: I deposited such envelope in a facility regularly maintained by |
FEDERAL EXPRESS 0O UPS [ Overnight Delivery [specify name of service: ]
with delivery fees fully provided for or delivered the envelope to a courier or driver of -
[] FEDERAL EXPRESS [ UPS ' [1 OVERNIGHT DELIVERY [s cify name of
service:] authorized to receive documents at Weston, Benshoof, Rochefort, Rubalcava |
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for. ' :

0 BY FACSIMILE: 1 telecopied a copy of said document(s) to thc- following
addressee(s) at the following number(s) in accordance with the written confirmation of

counsel in this action.

®  [State]l declare under penalty of perjury under the laws of the State of Califomia that
the above is true and correct. o

[0 [Federal] 1 declare under penalty of perjui‘y that the foregoing is true and correct.

Executed on Apﬁl 24, 2008, at Los Angegfal:;f:inia. :

Dana Camacho

K3
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Center for Biological Diversity v. City of Banning, et al.
' Case No. RIC 460967

SERVICE LIST

|| Matthew Véspa
CENTER FOR BIOLOGICAL DIVERSITY

1095 Market Street, Suite 511
San Francisco, CA 94103
Tel: (415)436-9682

Fax: (415)436-9683

John Buse :
CENTER FOR BIOLOGICAL DIVERSITY
5656 S. Dorchester Ave., No. 3

' Chicago,IL 60637
1| Tel: (312)237-1443

Julie H. Biggs, City Attorney
CITY OF BANNING

99 E. Ramsey St.

Banning, CA 92220

Tel: (951)922-3106

Fax: (951)922-3161

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel:  (951) 788-0100

Fax: (951)788-5785

Attorneys for Petitioner
CENTER FOR BIOLOGICAL
DIVERSITY - '

Attorneys for Respondenté

CITY OF BANNING and
CITY COUNCIL OF THE CITY
OF BANNING '

233




[

@ oo =~ G o B L DD

o O o] -1 [ wn L (=2 ) o <

EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213) 576-1000

Facsimile: (213) 576-1100

Attorneys fo_r SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIBE

CHERRY VALLEY PASS ACRES AND Case No. RIC 461035
NEIGHBORS, a California Non-Profit 460950 MF
Corporation, and CHERRY VALLEY Judge: Commissioner Joan F. Burgess

ENVIRONMENTAL PLANNING GROUP, a | Dept.: 6 (Riverside Branch)

California Non-Profit Corporation,
' NOTICE OF ENTRY OF ORDERS RE

Petitioners, JUDGMENT AND PEREMPTORY

WRIT OF MANDATE
v.

CITY OF BANNING, a Municipal Corporation,

Respondent. . Action Filed: November 22, 2006

SCC/BLACK BENCH, LLC,
and DOES 1 through 100, Inclusive,

Real Parties in Inierest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the
Judgment attached heretd as Exhibit “1.”

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.” |
DATED:  April 24, 2008 V/ESTON, BENSHOOF, ROCHEFORT,

RUBALCA%M&CCUISH LLP
G

Shithz . Tangtl
Attomeys Tor Real Party in Interest
SCC/Black’Bench, LLC

1 %(/

NOTICE OF ENTRY OF ORDERS
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ROGERS JOSEPH O’'DONNELL

| ROBERT C. GOODMAN (State Bar No. 111554}

ANN M. BLESSING (State Ber No, 172573) SUP GOUEJ RNIA
313 California Strest R?‘f Eﬂpélgg
San Francisco, California 54104 ;
Telephone: 415.956.2828 APR 08 2%

|| Facsimile: 415.956.6457- (75/\

Attorneys for Petitioners Cherry Valley
Pass Acres and Neighbors and Cherry Valley
Environmental Planning Group

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE - RIVERSIDE BRANCH

CHERRY VALLEY PASS ACRES AND ) L\UD%SO M-
NEIGHBORS, a California non-profit ) No. RIC461035
corporation; and CHERRY VALLEY g - , . .
| ENVIRONMENTAL PLANNING GROUP, a § Case Filed Under the Environmental Quality
California non-profit corporation, ) Act-
“Petitioners, 3 [PRE=eSED) JUDGMENT
j ,
v. ) [Cal. Pub, Res. Code § 21168.5; Cal. Civ. Proc.
- ) Code§1085]
CITY QF BANNING, a mumnicipal corporatlon. ) .
)} Judge: Hon. Thomas H. Cahraman
Respondent. ; Dept: 42 (Riverside Branch)
J Astion Filed; November 22, 2006
SCC/BLACK BENCH, LLC; and ROES 110 g
100; inclusive, )
Real Parties in Interest )
)
)
")
)
)
)

This matter came on regularly for hearing on December 19, 2007, in Depariment
42 of this Court, Robert C. Goodmen and D. Kevin Shipp appearcd on behalf of Petitioners

-1
[PROPOSED] IDGMENT - CASE NO. RIC 461035 2663052




Cherry Valley Pass Acres and Neighbors and Cherry Vatley Environmental Planning Group,
{collectivety referred to hereinafter as “CYPAN"). Respondents City of Banning (*City™
appeared through attorneys Geralyn L. Skapik and Amy E. Morgan dnd Real Party in Interest

in this métt_e;, the br_igfs submitted by counsel, and the arguments of counsel; the matier having
been submitted for decision; and the Court having issuéd an order that judgment and a
peremptory writ of mandate issue in this proceeding,
IT 1S ORDERED that:
1. " Judgment be entered in favor of Petitioners Cherry Valley Pass Acres and
“ Neighbors and Cherry Valley Envirommental Planning Group in this proceeding.

| Court, ordering respondent to:

a. Set aside dnd vacite iis aﬂéﬁﬁdh of Resolution No. 2006-128 certifying the
Final Environmental Impact Repott for the Black Bench Specific Plan
pursuant to the California Environmental Quality Ac't (“CEQA™);

b. Set aside and vacate iis findings under the CEQA in connection with its

-approval of the Black Bench Specific Plan;

. ¢ Setaside and vacate its approvals of the Black Beach Project, inchuding the
Black Bench Specific Plan, and its adoption of Resolﬁtion No. 20(56- 129;
Resolution 2006-130, and Ordinance 1333; and

and Mitigation Monitoring Program in connection with the Black Bench

Project.
3. The City and the Real Party are enjoined from proceeding with grading,

construction, or any other physicel iﬁlplementaﬁon of the Black Beach Project that could result

-2 -
[PROPOSED] JUDGMENT - CASE NO. RIC 461035 2663052

SCC/Black Bench, LLC (“Real Party”) sppeared through attorneys Edward J. Casey, Shiraz D.. |
Tangg, and Tam;ﬁy L. Jones. The Court having reviewed the record of respondent’s procsedings

2. A peremptery writ of mandate directed to respordent issue under seal of this

4. Set aside and vacate its approva! of a Slatement of Ovemiding Considerations
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in an adverse change or alteration to the physical environment, unless and until such time as the
City has certified end adopted an environmental impact report that complies with CEQA.

4, The court shall retain jurisdiction over the proceedings pursuant to Public |
Resources Code §21168.9(b) and (c). Nevertheless, the Court intends this to be a final,
appealable judgment. |

5. Costs and attoméys fees may be claimed pursuant to California Rules of Coust

1l Rules 870 and 870.2. : -

6. Petitioner CVPAN, &s prev: perty, is entitled to costs in-the-ammsunt-of ‘
A -Q-S'f-_&é rrS &Qg A Pl"ofir'f:.t;_ /ﬂu_s‘)“" \ju-ggjhem'j_
: - - RS P o< LA lhne £,

7.- Pctitionc'r CVPAN, as prevailing party, is entitled to apply for attorney's fees

and costs through appropriate noticed motions after éntry of this Judgment. This Court retains =

1t jurisdiction to hear such motions and determine the amount of such fees, if any, pursuant o ST

8. Under Public Resources Code §21168.9(c), the Court does not direct

respdnd'ent to exercise its lawful discretion, in any particular way. Nothing in the judgment or
peremplory ﬁrit should be construed as requiring respondent or real parties to go forwerd with
the project, or to reapprove the project, or to take any particular action other than as specifically
set forth herein.

9, Respondent shall file a preliminary retuin to the peremptory writ no later than
60 days after the date of the issuance of the peremptory writ which shall state that an appeal from
the judgment has or will be filed orltha‘l it has complied with the order to szt aside iis approval of

the project. ‘
- T CR
Dated: T, >ee ._, : ‘

Hon, Thomas H. Cahraman
JUDGE OF THE SUPERIOR COURT

e .
~——

.1-
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ROGERS JOSEPH O’DONNELL
ROBERT C. GOODMAN (State Bar No. 111554) ‘ i E)
ANN M. BLESSING (State Bar No, 172573) SUFEEEG&%%%?\FE%@‘[B’EWA

1311 California Street

San Francisco, California 94104 * :
Telephone: 415.956.2828 ' APR 08 2008
Facsimile: 415.956.6457 (A

Attorneys for Petitioners Cherry Valley =
Pass Acres and Neighbors and Cherry Valey

Environmental Planning Group
SUPERIOR COURT OF THE STATE OF CALIFORNIA
* FOR THE COUNTY OF RIVERSIDE
| g Loasoe MF
|| CHERRY VALLEY PASS ACRES AND Cese No. RIC 461035
NEIGHBORS, et al., . :
Case Filed Under the Environmental Quality
Petitioners, Act
v. | -FEASIFOEED] PEREMPTORY WRIT OF
CITY OF BANNING, MANDATE _ '
" Respondent. [Cal. Pub, Res. Code § 21168.5; Cal. Civ. Proc.
. ' Code § 1085] :
Judge: Hon. Thomaes H. Cabraman
Dept.: 42 (Riverside Brancl)
| _ ' |
SCC/BLACK BENCH, LLC; and ROES 1 to 100§ Action Filed: November 22, 2006 ;
inclusive, _ '
Real Parties in Interest

Judgment having be:eﬁ entéred in this proceeding in favor of Petitioners Cherry
Valley Pass Acres and Neighbors and Cherry Valley Environmental Planning Group, ordering
ihat a peremptory writ of mandate be issued from this Court,

i'r IS SO ORDERED that, immediately on service of this writ, Respondent .

City of Banning {the "City") shall:

-1-
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10
11
12
13
14
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16
7
18
19
20
21

23
24

25

26

2 o

1. Setaside and vacate its adoption of Resolution No. 2006-128 certifying umder
the California Environmental Quality Act{"CEQA™) the Final Environmental Impact Repori for
the Black Bench Specific Plan.

2. Sel aside and vacate its Tindings under the CEQA in conncctioﬁ with its
approval of the Black Bench Specific Plan. .

3. Setaside and vacate its approvals of the Black Bench Project, inchuding the
Black Eench..Speciﬂé Plan, and its adoption of Resolution No. 2006-129, Resolution 2006-130,

il and Ordinance 1353.

4. Set aside and vacate its approval of a Statement of Overriding Considemtions
and Mitigation Monitoring Program in conneetion with the Black Bench Project.

Under Public Resources Code section 21168.9(c), this Court does not direct
Respondent to exercise its lawful discretion in eny particular way.

Under Public Resources Code section 21168.9(b), this Court will retain
jurisdiction over Respondent’s proceedings by way of a return to this peremptory writ of mandate
until the Court has determined thax respoﬁda‘nt has complied with the previsions of CEQA.

The City shall file a preliminary refurm to this warit no later than sixty (60) days
from the date this writ is issued setting forth what respondents have done fo comply with the wiit

set forth herein. |
|‘ LET THE WRIT OF MANDATE ISSUE.

‘Hon. Thomas H, Cahraman T
' JUDGE OF THE SUPERIOR COURT

Dated: _A\ lgﬁ,rz 7, Yoo f CQ‘A

||-2-
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- PROOF OF SERVICE
I, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. 1 am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 50071. I am over the age of eighteen years and not a party to the action in
which this service is made. : A

: On April 24, 2008, I served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope

|| addressed as follows; .

: BY MAIL: Iam "readily familiar" with this fim's practice for the collection and the

processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully 1prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelgpe at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,
Los Angeles, California 90071. '

0 BY FEDERAL EXPRESS [0 UPS NEXT DAY AIR [0 OVERNIGHT
DELIVERY: 1 deposited such envelope in a facility regularly maintained by [I
FEDERAL EXPRESS [T UPS [ Overnight Delivery [specify name of service: ] |
with delivery fees fully provided for or delivered the envelope to a courier or driver of
0 FEDERAL EXPRESS [1UPS U OVERNIGHT DELIVERY [s cifﬁ name of
service:] authorized to receive documents at Weston, Benshoof, Rochefort, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los ‘Angeles, California 90071 with
delivery fees fully provided for. :

[1 BY FACSIMILE: I telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action.

[State]T declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

[0 [Federal] I declare under penalty of perjury that the foregoing is true and comect.

Executed on April 24, 2008, at Los Ange alifornia.

Dakea’ Camacho

11781731
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Cherry Vallev Pass Acres And Neighbors, et al., v. City of Bannm

Case No. RIC 461035

SERVICE LIST

Robert C. Goodman
Ann M. Blessing

| LAW OFFICES OF ROBERT C. GOODMAN

311 California Street

San Francisco, CA 94104
Tel: (415)956-2828
Fax: (415) 956-6457

Julie H. Biggs, City Attorney
CITY OF BANNING

09 E. Ramsey St.

Banning, CA 92220

Tel: (951)922-3106

Fax: (951)922-3161

Stephen R. Onstot
Amy E. Morgan

it BURKE, WILLIAMS & SORENSEN, LLP

2800 Market Street, Suite 300
Riverside, CA 92501 '
Tel: (951) 788-0100

Fax: (951) 788-5785

T wrsrraa

Attorney for Petitioners

CHERRY VALLEY PASS ACRES
AND NEIGHBORS, and CHERRY
VALLEY ENVIRONMENTAL

PLANNING GROUP,

Attorneys for Respondent
CITY OF BANNING
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RESOGLUTION NO. 2006-130

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING LOT SPLIT
#04-4509/TENTATIVE TRACT MAP 34001, PERTAINING
TO THE PROPERTY GENERALLY LOCATED NORTH OF
WILSON STREET, WEST OF BLUFF STREET, BETWEEN
SUNSET AVENUE AND HIGHLAND SPRINGS AYENUE.

WHEREAS, an application for Lot Split #04-4509 / Tentative Tract Map 34001, to
subdivide 1,488 acres into 1,453 single family lots and common areas has been duly filed by:

Applicant/ Owner: - SunCal Companies

Authorized Agent: Rod Hanway
Project Location: North of Wilson Steeet, west of Biuff
Street, between Sumset Avenue and Highland Springs
Avenue. APN Numbers: 401-230-001 thru 011, 401-240-
007 & 008, 401-250-005 & 006, 401-260-005 & 006, 531-
200-001 thru 010, 531-210-004, 531-210-008 thru 012,
531-230-001 thru 007, 531-230-011 & 012, 531-240-007,
531-340-001 & 004.

Lot Area: 1,488 Acres

WHEREAS, the General Plan and a Development Agreement, by and between the City
of Banning and the project proponent allows for the subdivision of the site up to 1,500 single
family lots, lettered lots for open spaces, streets and retention basins, subject to the approval of a

Lot Split; and

WHEREAS, on the 29" day of September 2006, the City'g-ave public notice as required
under Government Code Section 66451.3 by advertising in the Press Enterprise newspaper and
property owners within 1200 feet of the site were mailed a public hearing notice of the holding

of a public hearing at which the project would be considered; and

WHEREAS, in accordance with Govemment Code Section 66452.3, the City has
provided the applicant a copy of the Community Development report and recommendation to the
City Council at least three (3) days prior to the below referenced noticed public hearing; and

WHEREAS, on the. 15" day of August 2006, the Planning Commission held the noticed

public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Tentative Tract Map and at which time the Planning Commission considered
the Tentative Tract Map, and adopted Resolution No. 2006-19 recommending approval of the

Tentative Tract Map 34001; and

WHEREAS, on the 11" day of October 2006, the City Council held the noticed public
hearing, at which interested persons had an opportunity to testify in support of, or opposition to,

1
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the Tentative Tract Map; the City Council continued consideration of the Tentative Tract Map to
October 24" and at which time the City Council considered the Tentative Tract Map; and -

WHEREAS, at this public hearing on the 11™ day of October 2006, the City Council
considered, heard public comments on and adopted the final Environmental Impact Report (SCH
#2004111024) for the project by Resolution 2006-128.

NOW THEREFORE, the City Council of the City of Bannihg -does hereby find,
determine, and resolve as follows: '

SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines; the recommendation of the Community Development Director as
provided in the Staff Reports dated the 11" and 24™ day of October 2006, and documents
incorporated therein by reference, and any other evidence (within the meaning of Public
Resources Code § 21080(e) and §21082.2) within the record or provided at the public hearing of
this matter, hereby finds and determines as foliows: _

1. CEQA: The approval of this Tentative [ract Map is in compliance with the requirements
of the California Environmental Quality Act (“CEQA™), in that an Environmental Impact
Report was prepared reflecting its independent judgment and analysis and documenting

the potential significant impacts associated with implementation of the proposal. The
documents comprising the City’s environmental review for the project are on file and
available for public review at Banning City Hall, 99 East Ramsey Street, Banning,
California 92220. '

2. Multiple Species Habitat Conservation Plan (MSHCP). The project is found to be
consistent with the MSHCP. A portion of the project is located within the MSHCP
criteria area; however, no development will occur over this avea. In addition, mitigation
is provided through payment of the MSHCP Mitigation Fee.

SECTION 2. MAP ACT FINDINGS.

In accordance with Banning Municipal Code § 2-9 and Government Code § 66473.1, § 66473.5
and § 66474, the Planning Commission, in light of the whole record before it, including but not
Timited to the Planning Department’s staff report and all documents incorporated by reference
therein, the City’s General Plan, Subdivision Ordinance, Zoning Ordinance, standards for public
strects and facilities, and any other evidence within the record or provided at the public hearing
of this matter, hereby finds and determines as follows:

1. Tentative Tract Map 34001 is consistent and compatible with the objectives, policies,
general land uses, and programs specified in the City’s General Plan in that the property
is designated Specific Plan Area with an underlying Very Low Density land use
designation (0-2 units/acre). The site is 1,488 acres and the applicant proposes to cluster
1,453 residential parcels, a density of less than one unit per acre. Further, this map will
provide executive (“move-up”) housing opportunities, which is consistent with Land Use

o2
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Residential Goal 2 in that the project will provide “g broad range of housing types to fill
the needs of the City’s current and future residents”. Also, the Map will provide
approximately 81.2 acres of parks and 869 acres of open space with a variety of passive
and active recreational opportunities, which is consistent with Goal 1 of providing “a
high quality public park system with adequate land and facilities to provide recreational
facilities and activities for the City’s residents.”

2. The design and improvement of the subdivision proposed under Tentative Tract Map
34001 is consistent with the City’s General Plan in that the proposed subdivision has
been designed to meet City standards which will provide satisfactory pedestrian and
vehicular circulation, including emergency vehicle access and on site improvemerts, such
as streets, utilities, and drainage facilities insofar as the Tract Map bas been conditioned
to require their construction in conformance with City standards.

3. The site is physically suitable for the type of development proposed under Tentative
Tract Map 34001, in that the flatter portions of the 1,488 acre site will be developed, the
ridgelines will be maintained. Further, the subdivision has been designed {0 follow the
existing terrain (northwest to southeast).

4. The site is physically suitable for the density of development proposed under Tentative
Tract Map 34001, in that the proposed tract map will allow the development of 1,433
conforming single family lots with lots ranging in size from 6,000 square feet to over
12,000 square feet. The site is 1,488 acres and the applicant proposes o cluster 1,453
residential parcels, a density of less than one unit per acre, the General Plan allows a
density from O to 2 units per acre.

S. The design of the subdivision and improvements proposed under Tentative Tract Map
34001 is not likely to cause substantial environmental damage or gubstantially and
avoidably injure fish or wildlife or their habitat in that: No State or Federally listed plant
or wildlife species occur on the project site. The project is consistent with MSHCP in
that Cell #227 will be preserved in accordance with the applicable standards.
Implementation of the proposed project would result in the loss of habitat; however, these
lands are outside of the MSHCP conservation area; do not serve as habitats for state or
federally-listed threatened or endangered species; and sufficient amount of open space
will remain on site, including a sufficient amount of local wildlife movement
along/through Cell #227 and Smith Creek. The project will impact natural resources;
however, a mitigation measure has been imposed that will require proper site planning
with a biologist to ensure that sensitive resources are protected.

6. The design of the subdivision and improvements proposed under T entative Tract Map
34001 is not likely to cause serious public health problems in that the design of the
subdivision is in conformance with the City’s General Plan, Specific Plan, and
Subdivision Ordinance, Development Agrecment and the City’s Ordmances relating to
Stormwater runoff management and controls. In addition, the design and construction of

all improvements for the subdivision has been conditioned to be in conformance with the
Specific Plan or adopted City Street and Public Works standards. The City’s ordinances,

codes, and standards and the Specific Plan provisions have been created based on

297
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currently accepted standards and practices for the preservation of the public heé;lth, safety
and welfare.

7. The design of the subdivision and improvements proposed under Tentative Tract Map
34001, will not conflict with easements, acquired by the public at large, for access
through or use of, property within the proposed subdivision in that conditions have been
imposed that will require all the required easements for public utilities and facilities
across and to the site prior to the issuance of building permits.

8. The design of the subdivision proposed Tentative Tract Map 34001, adequately provides
for future passive or natural heating and cooling opportunities in the subdivision in that:
taking into consideration Jocal climate and the existing contour and configuration of the
site and its surroundings, the size and configuration of lots within the proposed
subdivision have been arranged, to the greatest extent feasible, to permit orientation of
structures in an east-west alignment for southern exposure, or to take advantage of natural
shade, or to take advantage of prevailing breezes. :

SECTION 3. CITY COUNCIL ACTIONS.
The City Council hereby takes the following action:

1. Approval of Tentative Tract Map. The City Council hereby approves Tentative Tract
. Map 34001 subject to the Conditions of Approval attached hereto and incorporated herein
by reference as Attachment “17.

PASSED, APPROVED AND ADOPTED this 24™ day of October, 2006.

APPROVED AS TO FORM AND LEGAL
CONTENT:

sy

Burke, Willfams & Sorensen, LLP
Tep City Attorney

ATTEST:

Marie A/Calderon, City Clerk

Reso. 2006-130
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CERTIFICATION:

A e e———

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2006-130, was duly adopted by the City Council of the City of
Banning, California, af 2 regular meeting thereof held on the 24" day of October 2006, by the
following vote, to wit: :

AYES: Councilmembers Salas, Welch, Mayor Machisic
NOES: Councilmembers Hanna, Palmer
~ ABSENT:  None

ABSTAIN: None

A Vs D otillun

Marie A. Calderon, City Clerk
C:ty of Banning

Reso. 2006-130
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Planning Department
(951)922-3125

7 STASECOACH TOWN US
TSTABLISHED 1813

DEPARTMENT OF
PLANNING

* FINAL CONDITIONS OF
- APPROVAL

PROJECT #: _Resolution No. 06-19, Lot Split #04-4509/Tentative Tract Map 34001

SUBJECT: Black Bench

APPLICANT: Sun Cal Companies
North of Wilson Street, west of Bluff Street, between Sunset Avenue and Highland Springs

LOCATION: Avenue .

APPLICANT SHALL CONTACT THE PLANNING DIVISION, (951) 922-3125, FOR
COMPLIANCE WITH THE FOLLOWING CONDITIONS:

Conpletion

| Date

1. The applicant shall indemnify, protect, defend, and hold harmiess, the City, and/or any of its . /I f
officials, officers, employees, agents, departments, agencies; and instrumentalities thereof, from
any and all claims, demands, lawsuits, writs of mandamus, and other actions and proceedings |-
(whether legal, equitable, declaratory, administrative or adjudicatory in pature), and alternative
dispute resolutions procedures (including, but pot Jimited to arbitrations, mediations, and other
such procedures), (collectively «Actions”), brought against the City, and/or any of its officials, |
officers, employees, agents, departments, agencies, and instrumentalities thereof, that challenge, '
attack, or seek to modify, set aside, void, or annul, the action of, or any permit or approval
issued by, the City and/or any of its officials, officers, employees, agents, departments, agencies,
and instrumentalities thereof (including actions approved by the voters of the City), for or
concerning the project, whether such Actions are brought under the California Environmental
Quality Act, the Planning and Zoning Law, the Subdivisions Map Act, Code of Civil Procedure
Qection 1085 or 1094.5, or any other state, federal, or local statute, law, ordinance, rule,
regulation, or any decision of a competent jurisdiction. It is expressly agreed that the City shall |
have the right to approve, which approval will not be unreasonably withheld, the legal counsel
providing the City’s defense, and that applicant shall reimburse City for any costs and expenses
directly and necessarily incurred by the City in the course of the defense. City shall promptly
notify the applicant of any Action brought and City shall cooperate with applicant in the defense
of the Action. : ‘ :

“~A. General Planning Requirements

$C-11-01 1 Attachment 1 l"‘o



Project No.

Completion Date

2. The Approval of Tentative Tract Map 34001 shall be fora period of two (2) years fromthedate | /- [/
of City Council Approval; the expiration date is October 24, 2008 . All Conditions of Approval
must be met on or before the expiration date or the applicant must request an extension of time

- at least thirty (30) days prior to the expiration date; otherwise, the approval shall expire and

become null and void.

3. The development of the property shall provide for no more than 1453 lots as illustrated by I/
Tentative Tract Map 34001. The design of all lots within the subdivision shall meet the

minimum property development requirements as outlined in the “Black Bench Specific Plan”.

4. Prior to the issuance of any building permits, building elevations shall be submitted to the /I
Planning Department for design review and approval, in accordance with the provisions and ‘
requirements of the Black Bench Specific Plan or if not provided in the Specific Plan, by the
City’s Municipal Code in effect at the time of the submittal. Submittal and approval of Design

Review application and related materials is required prior to the issuance of building permits.

5. A detailed landscape and irrigation plan shall be prepared by a licensed landscape architect and | /1 1
submitted to the Planning Department. Landscaping and irrigation shall be designed in '
accordance with the Black Bench Specific Plan.

6. The issuance of these Conditions of Approval do not negate the requirements of the /!
Engineering/Public Works Department or submittal, review, and approval of: Street
improvement plans, signing and striping plans, grading plans, storm drain improvement plans,
street lighting plans, water, seWer, and electrical imorovement plans, or other plans as deemed
necessary by the City Engineer.

7. A copy of the signed Resolution of Approval or Community Development Director's letter of /!
approval, and all Standard Conditions, shall be included in legible form on the grading plans,

- building and construction plans, and landscape and irrigation plans submitted for plan check.

. 8. Occupancy of the facilities shall not commence until such time as all Uniform Building Code /[
and State Fire Marshal regulations have been complied with, Prior to occupancy, plans shall be
submitted to the City of Banning Fire Marshal and the Building and Safety Division to show
compliance. The buildings shall be inspected for compliance prior to occupancy.

9. Revised site plans, if any, and building elevations incorporating all Conditions of Approval shall )
be submitted for a review and approval in accordance with Design Review requirements prior to
the issuance of building permits in accordance with the Specific Plan design guidelines and '
development standards and relevant Codes. :

10. All site, grading, landscape, irrigation, and street improvement plans shall be coordinated for )
' consistency prior to issuance of any permits (such as grading, tree removal, encroachment,
building, eic.) or approved use has commenced, whichever comes first.

11. Prior to the issuance of a Certificate of Occupancy within TTM 34001, or any phased portion of [/
TTM 34001, the applicant shall submit to the City for review and approval a detailed landscape
and irrigation plan (in accordance with the Black Bench Specific Plan) indicating type, species
and location of the minimum aumber of drought tolerant, multi-branched trees on each lot

adjacent to the street right-of-way (all trees shall be planted with root barriers)

- 8C-1115 2 Attachment 1 0,‘-2 5 /



Project No.
Completion Dale

12, The plan shall be forwarded to a Landscape Architect for review and the applicant shall pay all R A
fees associated with the review process. The approved landscape plan shall be :
implemented/installed prior to the issuance of a Certificates of Qccupancy for any building
constructed within TTM 34001 or any phased portion of TTM 34001. (Submit landscape and
jrrigation plans as soon as possible to allow sufficient time for a Landscape Architect to review.)

13. Approval of this request shall not waive compliance with all sections of the Black Bench [/
Specific Plan, all applicable City Ordinances in effect at the time of building permit issuance.

14. A detailed lighting plan, including a photometric diagram, shall be reviewed and approved by /
the Community Development Director, City Engineer, and Police Department prior to the
issuance of building permits. Such plan shall indicate style, illumination, location, height, and
method of shielding so as not to adversely affect adjacent properties. Said lighting shall be
consistent with the Black Bench Specific Plan. '

15. All ground-mounted utility appurtenances such as transformers, AC condensers, etc., shall be /|
located out of public view and adequately soreeried through the use of a combination of concrete
or masonry walls, berming, and/or landscaping to the satisfaction of the Community
Development Director. For single family residential developments, transformers shall be placed

in underground vaults uriless otherwise approved by the Community Development Director.

16. Street names shall be submitted for Community Development Director review and approval in /[
accordance with the adopted Street Naming Policy prior to approval of the final map.

17. All building numbers and individual units shall be identified in a clear and concise manner, /!
including proper illumination.

18. A detailed plan indicating trail widths, maximum slopes, physical conditions, fencing, and weed |/ /
control, shall be consistent with the Black Bench Specific Plan and shall be submitted for
Community Development Director review and approval prior to approval of street improvement
and grading plans. Developer shail upgrade and construct all trails, including fencing and
drainage devices, in accordance with the Black Bench Specific Plan and Conditions of

Approval.

19. The Covenants, Conditions, and Restrictions (CC&Rs) and Articles of Incorporation of the [
Homeowners' Association are subject to the approval of the Planning and Engineering Divisions
and the City Attorney. They shall be recorded conurrently with the Final Map. A recorded
copy shall be provided o the City Engineer. The Homeowners' Association shall submit to the
Planning Division a list of the name and address of their officers on or before January 1 of each
and every year and whenever said information changes.

20. All parkways, open arcas, and landscaping shall be permanently maintained by the property A
owner, homeowners' association, or other means acceptable to the City. Proof of this landscape
maintenance shall be submitied for Community Development Director and City Engineer review
and approved prior to the issuance of certificate of occupancy for each development phase.

24. The developer shall submit construction access plan and schedule for the development of ail I A
lots for Community Development Director and City Engineer approval; including, but not
limited to, public notice requirements, special street posting, phone listing for community
concerns, hours of construction activity, dust control measures, and security fencing.

22. All permanent project fencing shall be consistent with the Black Bench Specific Plan andshall {__ 7/ [
be reviewed and approved by the Community Development Department. Walls and fences shall

require building permits.
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23.

24.

25.
26,

27.
28,
29.

Project No. :

Wood fencing shall be treated with stain, paint, or water sealant, in accordance with the Black .
Bench Specific Plan.

Air conditioners and other equipment and/or project’ons, shall not be permitted on the roof tops.

Textured pedestrian pathways and textured pavement é,cross circulation aisles shall be consistent
with the Black Bench Specific Plan and shall be approved by the Department of Public Works.

All units shall be provided with garage door opéners if driveways are less than 18 feet in depth
from back of sidewalk. '

Muitiple car garage driveways shall be tapered down to a standard two-car width at street.
On flag lots, a 12-foot wide driveway within flag shail be used to maximize landscape area.

The Covenants, Conditions and Restrictions shall regulate the storage of recreational vehicles

* onsite unless they are the plfincipai"'source-of transportation for the owner; and, shall prohibit

30.

31.

32.

33.

34.

35.
36.
37.

38.

parking on interior circulation streets other than in designated parking areas.

‘Category 5 telephone cable or fiber optic cable shall be provided for single-family developments

Transit improvements such as bus shelters, bus pullouts, and bus pads shall be provided as
required by the Community Services Department.

All slope planting and jrrigation shall be continuously maintained in a healthy and thriving
condition by the developer until each individual unit is sold and occupied by the buyer. Priorto
releasing occupancy for those units, an inspection shall be conducted by the Planning Division
to determine that they are in satisfactory condition.

Front yard and corner side yard landscaping and irrigation shall be required per the

Development Code and/or Black Bench Specific Plan. This requirement shall be in addition to
the required street trees and slope planting.

The fina! design of the parkways, walls, landscaping, and sidewalks shall be included in the
required landscape plans and shall be subject to Community Development Director review and
approval and coordinated for consistency with any parkway landscaping plan which may be
required by the Engineering Division. :

Special landscape features such as mounding, alluvial rock, specimen size treeé, meandering
sidewalks, and intensified landscaping, are required in accordance with the Black Bench
Specific Plan

Landscaping and irrigation systems required to be installed within the public right-of-way of this

project area shall be continuously maintained by the developer until maintenance is assumed by

the homeowner’s association.

All walls shall be provided with decorative treatment in accordance with the Black Bench
Specific Plan. 1f located in public maintenance arcas, the design shall be coordinated with the

Engineering Division.
Tree maintenance criteria shall be developed and submitted for Community Development

Director review and approval prior 10 issuance of building permits. These criteria shall
encourage the natural growth characteristics of the selected tree species.

Completion Date
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Compietion Date

39, Prior to issuance of the first building permit, the applicant shall form, to the satisfactionofthe | __ [/ -~/ _
City Engineer and City Attorney, a homeowner’s association, assessment district, or other
vehicle, for the maintenance of all common areas, including landscaped parkways with public
rights-of-way, in perpetuity.

40. The applicant or successor shall provide amenities along the scenic overlooks have indicatedin | __ /[
the Specific Plan.
41. One year after the initiation of construction, and annually thereafter until buildout of the i

proposed project, the project proponent shall supply the City with an analysis of actual water
usage per unit, adjusted projected water usage for future development (based on actual on-site
usage), and actual City water supplies. At any time should projections show that the proposed
project and cumulative development will require water supplies in excess of the Maximum
Perennial Yield, no further building permits shall be issued until such time as additional water
sources are delivered to the project or the City’s water system.

42. The open spéce area (non-parks) shall be offered to a conservation agency for maintenance of 1§ I
open space purposes. If such a conservancy is not willing or able to maintain the open space,
the Homeowner’s Association or designee shall maintain such areas.

43. An easement shall be recorded over the open space area for equestrian/trail purposes. _ !

44. Street “D” shall be a private street between the project boundary and Street “B”. This private [/
street shall be gated. The gate shall have a side-by-side gate system (for ingress and egress).
The ingress gate shall be locked with an approved Knox lock system for emergency vehicles
only. The egress gate shall be used for emergency situations only and shall be operated by 2
weight pressure self ~closing system. A camera enforcement system shall be used to
prevent/limit the egress use. The gate design shall be reviewed and approved by the Community
Development Department, Fire Department and Engineering Department. The gate shall be
installed and become operationdl upon completion of the primary access road.

The Homeowners Association shall be responsible sor maintenance of the gate and camera
system ultimately; the developer shall maintain said gate initially. The Homeowners
Association shall set forth an enforcement protocol system to establish fines for the use of this
access in non-emergency situations. The protocol shall be reviewed and approved by the
Community Development Director. The protocols shall be included in the CC&R’s. No change
to this provision shall occur without approval of the City.

45. The proposed Smith Creek Crossing design along Street “D” shall be reviewed and approved by | __ /[
the City Engineer. The design of the crossing shall facilitate wildlife movement along the creek

bed.

. 46. The signs indicated on the submitted plans are conceptual only and not a part of this approval. A
Any signs proposed for this development shall comply with the Sign Ordinance and/or Black
Bench Specific Plan, A Uniform Sign Program for this development shall be submitted for
Community Development Director review and approval prior to issuance of building permits.

B. Access

47. The Black Bench Project (Lot Split #04-4509 (TTM 34001), GPA #06-2502 SPA #04-209and | _ /_/
EIR) requires a primary road access. Two alternative locations are currently under consideration
for such primary access and have been analyzed in the EIR, but only one primary access is '
required. The primary access proposal is planned as an off-site extension of existing Sunset
Avenue beginning at its intersection with Mesa Street and <ontinuing northwesterly to the
project site (“Sunset Avenue Alignment™). The second access proposal is planned from the off-

-
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Project No.

Lompletion Date

site northerly extension of Highland Home Road in the northern portion of the Deutsch Specific
Plan. It then continues in a northerly direction crossing Smith Creek and entering the project
site (“Highland Home Road Alignment”).

48. City and Applicant acknowledge that a portion of the property needed to secure each of these o e ——

road access alignments is on private property outside of City boundaries and not owned or
" controlled by Applicant. The Applicant shall bear the full burden of securing necessary property

rights for the road alignments which are not currently owned or controlled by Applicant in order
to achieve either the Highland Home Road Alignment or the Sunset Avenue Alignment. City
shall not issue grading or building permits until such time as applicant has provided proof
satisfactory to the City that Applicant has secured necessary property rights for either the _
Highiand Home Road Alignment or Sunset Avenue Alignment. In the event Applicant is unable |
to secure such alignment through private acquisition, Applicant may request that the City or
other governmental agency exercise its power of eminent domain to secure the property for one
of the road access alignments. However, Applicant acknowledges that the City shall be under
no obligation in any way to exercise its power of eminent domiain and shall only exercise such
power, if at all, in its sole and absolute discretion in accordance with California eminent domain
laws and regulations.

49. Applicant acknowledges the provisions of Government Code section 66462.5 which states: /!

a. A city, county, or city and county shail not pestpone ot refuse approval of a final map
because the subdivider has failed to meet a tentative map condition which requires the
subdivider to construct or install offsite improvements on land in which neither the
subdivider nor the local agency has sufficient title or interest, including an easement or
license, at the time the final map is filed with the local agency, to permit the '
improvements to be made. In such cases, uniess the city, county, or city and county
requires the subdivider to enter into an agreement pursuant to subdivision (c), the city,
county or city and county shall, within 120 days of the filing of the final map, pursuant
1o Section 66457, acquire by negotiation or commence proceedings pursuant to Title 7 ( |
commencing with Section 1230.010) of Part 3 of the Code of Civil Procedure to acquire
an interest in the land which will permit the improvements to be made, inchuding
proceedings for immediate possession of the property under Article 3 (commencing
with Section 1255.410) of Chapter 6 of that title.

b. If a city, county, or city and county has not required the subdivider to enter into an
agreement pursuant 10 subdivision (c) and if a city, county, or city and county fails to
meet the 120-day time limitation, the condition for construction of offsite improvements
shall be conclusively deemed to be waived. The waiver shall occur whether or not the
city, county, or city and county has postponed or refused approval of the final map
pursuant to subdivision (a).

c. Prior to approval of the final map the city, county, or city and county may require the
subdivider to enter into an agreement (0 complete the improvements pursuant 10 Section

66462 at such time as the city, county, or city and county acquires an interest in the land
that will permit the improvements to be made. ‘

d. Nothing in this section precludes a city, county, or city and county from requiring a
subdivider to pay the cost of acquiring offsite real property interests required in
connection with a subdivision. ‘

e. "Offsite improvements,” as used in this section, does not include improvements that are |
pecessary to assure replacement or construction of housing for persons and families of
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50.

51.

52.

low or moderate income, as defined in Section 50093 of the Health and Safety Code.

Notwithstanding section 66462.5 of the Government code, (a) Applicant hereby waives any
rights to enforce the provisions of Government Code section 66462.5 and acknowledges that
Applicant, subject to the ability to request that the City exercise eminent domain, shall have the
sole responsibility to secure access to the Black Bench Project and (b) City shall have the
discretion to postpone or refuse approval of a final map for Lot Split #04-4509 (TTM 34001) if

‘Applicant fails to censtruct or install (or enter into a subdivision improvement agreement

consistent with the Subdivision Map Act to construct or install) off-31te nnprovements on land
owned by a third party.

If either the Highland Home Road Alignment or the Sunset Avenue Alignment are not secured
by the Applicant and City or any other governmental agency to whom such a request is made
decline to exercise rights of eminent domain, then Applicant shall secure access to the Black
Bench Project through another road access area alternative (Third Access Alternative). The
Third Access Alternative shall require City review and the City shall have the ability to require
that the Applicant submit to the City a request for (1) an amendment to the circalation element
of the General Plan, (2) an amendment to the Black Bench Specific Plan, and (3) an amendment
to Lot Split #04-4509 (TTM 34001) to the extent that the Third Access Alernative is
inconsistent with such plans and maps. The Third Access Alternative shall also require further
environmental review as required under the California Environmental Quality Act (CEQA).

Nothing set forth herein shal! waive or modify bﬁt rather is intended to implement the rights of
the parties as set forth in that certain Development Agreement between Clty and Applicant dated
July 8, 1994.

Other Agencies

53.

54.

33.

57.

The width of Bluff Street shall be improved to County Standard No. 112 (a local mountain
residential street with a 28 foot paved section) from the project entrance to the County/City
limit. Safety improvements shall also be constructed on Bluff Street, such as enhanced signage
on curves, shoulder improvements where practicable, guardrail installation where appropriate,
and raised pavement markers.

The applicant shall make any pavement repairs to Bluff Street necessary to mitigate the impacts
of project construction traffic on the road. The applicant shall post a bond prior to start of
project construction with the Riverside County Transportation Department to guarantee the

repair of the road.

The applicant shall contact the U.S. Postal Service to determine the appropriate type and
location of mail boxes. The final location of the mail boxes shall be subject to Community
Development Director review and approval prior to the issuance of building permits.

. Accent lighting (with shielded tops) such as lamps with a 25 to 40 watt bulb are encouraged on

either side of the garage or front portion of the house. This lighting shall be hard wired to a
dusk-to-dawn sensor.

Lighting shall be provided to all parks.
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Project No.
Compiletion Date

APPLICANT SHALL CONTACT THE BUILDING AND SAFETY DIVISION, (951) 922-3120,
¥OR COMPLIANCE WITH THE FOLLOWING CONDITIONS:

" D. General Requirements

58. Submit four complete sets of plans including the following: [/

(a). Site/Piot Plan;

{b). Foundation Plan;

{(c). Floor Plan;.

(d). Ceiling and Roof Framing Plan;

(e). Electrical Plans (2 sets, detached) including the size of the main switch, number and size of
service entrance conductors, panel schedules, and single line diagrams;

{f). Plumbing and Sewer Plans, including isometrics, underground diagrams, water and wéste
diagram, sewer or septic system location, fixture units, gas piping, and heating and air
conditioning, etc.

59. Submit two sets of structural calculations, energy conservation calculations, and a soils report. /T
Architect's/Engineer’s stamp and "wet" signature are required prior to plan check submittal.

60. Separate permits are required for fencing and/or walls. A A

61. Contractors must show proof of State and City licenses and Workers' Compensation coverageto | __ / 7/
the City prior to permit issuance.

62. Business shall not open for operation prior to posting the Certificate of Occupancy issued bythe |/ /7
Building and Safety Division.

E. Site Development

63. Plans shall be submitted for plan check and approved prior to construction. All plans shall be A
marked with the project file namber (i.e., CUP 98-01). The applicant shall comply with the
latest adopted Uniform Building Code, Uniform Mechanical Code, Uniform Plumbing Code,
National Electric Code, Title 24 Accessibility requirements, and all other applicable codes,
ordinances, and regulations in effect at the time of permit application. Please contact the
Building and Safety Division for availability of the Code Adoption Ordinance and applicable

handouts.

" 64. Prior to issuance of building permits for a new residential dwelling unit(s) or major additionto | __/_ [
existing unit(s), the applicant shall pay development fees at the established rate. Such fees may
include, but are not limited to Plan Checking Fees, and School Fees. Applicant shali provide a
copy of the schoo! fees receipt to the Building and Safety Division prior to permit issuance.

65. Street addresses shall be provided by the Building Official, after tract/parcel map recordation A
and prior to issuance of building permits. :

66. Construction activity shall not occur between the hours of 8:00 p.m. and 6:30 a.m. Monday A
through Saturday, with no construction on Sunday or holidays or as modified by the Chief

Building Official.
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Lomgletion Date

f. New Structures .
67. Roofing materials shall be Class "A." _ /!
G. Grading
68. Grading of the subject property shall be in accordance with the Uniform Building Code, City I
Grading Standards, and accepted grading practices. The final grading plan shall be in
substantial conformance with the approved grading plan.
69. A geotechnical report shall be prepared by a qualified engineer or geologist and submittedatthe | _ / [/
time of application for grading plan check. :
70. The final grading plans shall be completed and approved prior to issuance of building permits. | A
APPLICANT SHALL CONTACT THE ENGINEERING DIVISION, (951) 922-3130, FOR "
COMPLIANCE WITH THE FOLLOWING CONDITIONS:
H. General Reguirements
71. A Public Works Permit shall be required prior to commencement of any work within thepublic | _ 7/ /
right-of-way. The contractor working within the public right-of-way shall submit proof of a
Class “A” State Contractor’s License, City of Banning Business License, and Liability
Insurance. Any existing public improvements, or public improvements not accepted by the City |
that are damaged during construction shall be removed and replaced as determined by the City
Engineer or his/her representative.
_72. Prior to the issuance of any grading, construction, or public works permit by the City, the _
applicant shall obtain any necessary clearances and/or permits from the following agencies:
. -F ire Marshal ,
e Public Works Department (Grading Permit, Improvement Permit) :
e Community Development Department
¢ Riverside County Environmental Health Department
e Banning Unified School District
e California Regional Water Quality Control Board Colorado River Basin (RWQCB)
Provide copy of Section 401 water quality certification.
e South Coast Air Quality Management District (SCAQMD) -
¢ United States Army Corps of Engineers (USACE)

Provide copy of executed Section 404 permit.

s California Department of Fish and Game (DFG)
Provide copy of executed Streambed Alteration Agreement.

The applicant is responsible for meeting all requirements of permits and/or clearances from the
above listed agencies. When the requirements include approval of improvement plans, the
applicant shall furnish proof of such approvals when submitting improvements plans to the City.
Comply with all conditions and mitigation measures if so determined and submit copies of all

correspondence with the agencies to the Engineering Division.
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73. The following improvement plans shall be prepared by a civil engineer or architect licensed by /I

the State of California as allowed and submitted to the Engineering Division for review and -
approval. A separate set of plans shail be prepared for each line item listed below. Unless
otherwise authorized by the City Engineer in writing, the plans shall utilize the minimum scale
specified and shall be drawn on 24” x 36” Mylar. Plans may be prepared at a larger scale if
additional detail or plan clarity is desired (Note: the applicant may be required to prepare other
improvement plans not listed here pursuant to improvements required by other agencies and
utility purveyors). ‘

A. On-Site Rough Grading Plans 1" = 40' Horizontal
(all conditions of approval shall be reproduced on last sheet of set)

B. Clearing Plans 1" = 50' Horizontal
Include fuel modifications zones '
Include construction fencing plan

Constfucti-on”II-Ial.ﬂ Routé Plran'sr 1" = '50‘ Horizéntal

C.
D. SWPPP 1” =40’ Horizontal
(Note: 4, B, D, & C shall be processed concurrently.)
E. Storm Drain Plan 1” =40’ Horizontal
F. Off-Site Street Improvement Plans 1" = 40' Horizontal
' 1" = 4' Vertical
G. Off-Site Landscaping Plans 1’=20" Horizontal
H. Off-Site Signing & Striping Plans 1" =40’ Horizontal
L. Traffic Signal Plans 1” = 20" Horizontal
1. Traffic Control Plans 1” = 40" Horizontal
K. On-Site Street Improvement/Signing
& Striping Plans 1" = 40' Horizontal
1"= 4" Vertical

L. On-Site Residential Precise
Grading Plans 1" = 30" Horizontal

Other engineered improvement plans prepared for City approval that are not listed herein shall
be prepared in formats approved by the City Engineer prior to commencing plan preparation.

All off-site plan and profile street improvement plans and signing & stﬁping plans shaiif show ail
existing improvements for a distance of at least 200-feet beyond the project limits, or at a
distance sufficient to show any required design transitions.

All on-site signing and striping plans shall show the following at a minimum: stop signs, limit
lines and legends, no parking signs, raised pavement markers (including blue raised pavement
markers at fire hydrants) and street name signs per Public Works standard plans and/or as
approved by the City Engineer. '

A small index map shall be included on the title sheet of each set of plans, showing the overall
view of the entire work area. 1
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75.

76.

77.

78.

9.

30.

31.

82.

$C-11-15 "

Project No.

Upon completion of construction, the applicant shall furnish the City with reproducible record
drawings on Mylar of all improvement plans that were approved by the City Engineer. Each
sheet shall be clearly marked "As-Built" or "As-Constructed" and shall be stamped and signed
by the engineer or surveyor certifying the accuracy and completeness of the drawings. The
applicant shall have all AutoCAD or raster-image files submitted to the City, revised to reflect
the “As-Built” conditions.

Whenever any conditions of approval are proposed to be satisfied by the establishment of a
Homeowners' Association, or whenever any property, amenities, or facilities are proposed to be
owned or maintained by a Homeowners' Association, such provisions shall be in the form of
deed restrictions (conditions, covenants and restrictions, commonly referred to as CC&R's).

The conditions, covenants and restrictions shall contain provisions which prohibit dissolution of
the Homeowners' Association unless another entity has agreed to assume the operation and
maintenance responsibilities of the Homeowners' Association. The conditions, covenants and

restrictions shall contain provisions that prohibit the developer and his/her successors-in-interest | -

from amending said covenants, conditions and restrictions to conflict with these conditions of
approval unless the subject property is reverted to acreage and the subdivision abandoned.

Prior to the issuance of any 'public' ﬁnprovement permit or grading permit the developer shall
document the location and characteristics of oak trees within the project impact zone for
Riverside County and provide for mitigation as required by law.

All utility systems including gas, electric, telephone, water, sewer, and cable TV shall be
provided for underground with easements provided as required and designed and constructed in
accordance with City Codes and the utility provider. Telephone, cable TV, and/or security
systems shall be pre-wired in the dwelling unit.

Rights of Way

Prior to issuance of any building permits, the applicant shall acquire or confer property rights
necessary for access and the construction, or proper functioning in accordance with approved
engineering studies, of the proposed development. Conferred rights shall include right-of-way
dedications, irrevocable offers to dedicate or grant of easements to the City of Banning for

public access, emergency services, maintenance, utilities, storm drain facilities, or temporary
construction purposes including the reconstruction of essential improvements as directed by the -
City Engineer. All costs associated with acquiring rights-of-way shall be paid by the subdivider.

The -applicant shall offer for dedication on the Final Map all public street rights-of-way in
conformance with the approved Specific Plans, standard plans, and/or as required by the City
Engineer. Offers of dedication shall include corner cut-off at ail intersections.

The conditions, covenants and restrictions shall include the right, but not the obligation, of the
City of Banning to maintain the common property, after reasonable notice, if the property
owners fail to do the maintenance. The deed restrictions shall permit the City of Banning, if it,
does maintenance, to recover all costs, both direct and indirect, from the property owners, and to
place a pro rata lien on the individual lots of the subdlvmion if the property owners do not

reimburse the City.

Grant slope easements to the City of Banning for road maintenance purposes for slopes
adjoining public right-of-ways. The easements shall extend 10 feet from the toe of slope and 5

feet from the top of slope.
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Project No.
‘ Completion Date
83. Direct residential driveway access to Street “A” and Sunset Avenue shall be restricted. '

84. Obtain drainage easements as required from the downstream property owner’s adjacent /7
- properties for the benefit of the public. A note shall be added to the final map stating "drainage
easements shall be kept free of buildings and obstructions.”

85. Prior to the issuance of any certificates of occupancy, the applicant shall not grant any /7
" easements over any property subject to a requirement of dedication or irrevocable offer to the

City of Banning or the Riverside County Flood Control and Water Conservation District unless
such easements are expressly made subordinate fo the easements to be offered for dedication to
the City or RCFC. Prior to granting any of said easements, the subdivider shall furnish a copy
of the proposed easement to the City Engineer for review and approval. Further, a copy of the
approved easement shall be furnished to the City Engineer prior to the issuance of any certificate
of use and/or occupancy. : '

J. Public Iinprovel;lehts

86. All public improvements shall be financed, designed, and constructed at the expense of the I/
developer. This may include the formation of and participation in a regional financial
mechanism for the construction of required improvements. Additionally, the developer may
enter into a reimbursement agreement for those improvements constructed that may provide
benefit outside the development in accordance with Banning Municipal Code.

87. Participation in the design and construction of public improvements by the subdivider shall )
mean the fair share amount to be determined by engineering estimates prepared by the applicant
subject to review and approval of the City Engineer; and, the preparation of associated
engineering studies. ' o

88. The applicant shall provide estimates to construct, improve, or finance the construction or /1
improvement of public improvements to the City Engineer for review and approval. The
estimate shall be differentiate between public improvements outside the property boundaries of
the tentative map and public improvements which abut the boundary of the property to be
subdivided.

9. Prior to issuance of any permits for the primary access road and utilities to the south, the S R A A
applicant shall provide evidence that the design of the southern access road and utilities includes -
provisions consistent with the appropriate seismic codes and regulations associated with any
Alquist-Priolo Fault Zone, or City of Banning Hazard Management Zone including the design
and construction of any protective measures.

90. All street improvement design shall per Caltrans standards where not specifically addressed by | __ /[
' City of Banning approved engineering standards and specifications.
91. Individual onsite street improvements shall be substantially completed for each phase of i
development prior to delivery of combustible construction materials to the completed butiding
pads.
92. All required onsite and offsite public improvements as identified in the approved raffic impact | __/ [/

analysis, approved specific plan, and related engineering studies and reports including storm
drain facilities shall be completed in place, tested, and approved by the Engineering Division for
each tract or development phase prior to issuance of any Certificate of Gecupancy for that tract
— or development phase. The City Engireer reserves the right to modify any phasing plan.
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The following Public Improvements shall be completed prior to issuance of any certificate of -
occupancy for Phase 1 of the project: _

93.

94,

95.

96.

97.

98.

99,

100.

101.

Street “A” (90 foot minimum right-of-way) in accordance with the approved Specific Plan,
Tentative Tract Map, and development standards from the roundabout (intersection of Street
“B” and Strect “C”) to the intersection of Sunset Avenue and Mesa Street. Approaches to the
intersection of Street “A”/Mesa Street shall be at 90 degrees; install cross street stop.

Additional improvements to Sunset Avenue from Mesa Street to Wilson Street to provide two
lanes of traffic with graded shoulders in accordance with County of Riverside Local Mountain
Residential Street Standard No. 112. Improvements shall include an asphalt concrete overlay of
the existing pavement section in accordance with an engineering study (reviewed and approved
by the City Engineer) along with widening the existing roadway where necessary to the said
standard, grading the shoulders, guardrail instailation, traffic signs, and pavement markings.

-Intersection improvements for Sunset Avenue and Wilson Street, including traffic signal; signs

and pavement markings. The improvements shall accommodate additional protected left turn
movements in all directions and additional right turn only lane for eastbound Wilson Street.

Intersection improvements with traffic signals along Sunset Avenue at eastbound and westbound
[-10 ramps including the removal and replacement of pavement markings along Sunset Avenue
from Lincoln Street to Wilson Street to accommodate said improvements. The traffic signal
controllers shall be interconnected with the controllers for Sunset Avenue/Ramsey Street and
Sunset Avenue/Lincoln Street intersections to allow coordinated operation; provide southbound

left turn pocket at I-10 ramp.

Intersection improvements with traffic signal at Highland Home Road and Wilson Street.

Traffic signal at Highland Springs Avenue and Wilson Street. The improvements shall include
the addition of one northbound through lane, one southbound left turn lane, one southbound
through lane together with one southbound right tum lane, and one eastbound left turn lane.

Participate in the design and construction of the mec'ian island along Wilson Street from Sunset
Avenue to Highland Springs Avenue including landscaping costs.

Participate in the design and construction of the median island along Highland Springs
Avenue from Wilson Street to I-10 including landscaping costs. '

Participate in the design and construction of the median island along Sunset Avenue from
Wilson Street to I-10 including landscaping costs.

102.  Participate in the design and construction of the traffic signal at 8™ Street and Xenia Avenue

103.

104.

8C-11-15

including lane widening,.

Participate in the design and construction of the Highland Home Road interchange at I-10 as
identified in the approved Traffic Impact Analysis.

a westbound loop on-ramp at the northeast comner of the I-10/Highland Springs Interchange, or
fare share of required improvements to existing mterchange.

Participate in the design and construction of a northbound free right-turn lane that becomes |

Completion Date
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Completion Date

105.  Intersection improvements for additional portion of Bluff Street at “D” Street to : A
accommodate the northbound left turn iane. Install Cross street stop. '

- 106.  Intersection improvements with traffic signal at nghland Springs Avenue and Starlight ' [ 1
Avenue. T
107, Traffic signal at Highland Springs Avenue and Oak Valley Parkway. 4

The following Public Improvements shall be completed prior to issuance of any Certgf cate of
Occupancy for Phase 2 of the project:

108.  Improvements to existing Sunset Avenue from Mesa Street to Wilson Street to provide four | _ /- /
lanes of traffic in accordance with the Secondary Highway Street Cross Sections of the General
Plan Circulation Element

109.  Intersection improvements with.traffic signal at Street “A” and Mesa Street. : A

110.  Intersection improvements for Highland Home Road and Wilson Street, including _ A
modifications to the traffic signal, signs and pavement markings. The improvements shall
accommodate additional protected left turn movement for westbound Wilson Street, additional
right turn only lane for southbound Highland Home Road and additional right turn lane for

westbound Wilson Street.

ill.  Intersection improvements for Sunset Avenue and Wilson Street including modificationsto | __ / /
the traffic signal, signs, and pavement markings. The improvements shall accommodate
additional protected léft turn movement and through movement for northbound Sunset Avenue,
additional left turn lane for eastbound Wilson Street and additional right turn lane and through
movement for southbound Sunset Avenue.

112.  Intersection improvements with traffic signal (8-phase operation) at Sunset Avenue and Y S A
Nicolet Street. Provide pavement markings for ultimate improvements along all street j
approaches.

113.  Intersection improvements for Highland Springs Avenue and Wilson Street, including o

modifications to the traffic signal, signs and pavement markings. The improvements shall
accommodate additional protected left turn movement, additional through movement and
additional right turn only movement for westbound Wilson Street.

114.  Participate in additional improvements required for the eastbound ramp and intersectionfor | _ /_ /
I-10 at Sunset Avenue as identified in the approved Traffic Impact Analysis.

115.  Replace pavement markings along Sunset Avenue from Wilson Street to Lincoln Street to A
provide 4 lanes of traffic along with turning movements at 1-10.

116.  Provide for and participate in the interconnect and coordination plan for the operationofthe | / /7
traffic signals along Sunset Avenue from Mesa Street to Lincoln Street.

117.  Provide for and participate in the interconnect and coordination plan for the operationofthe { _ /7 /
traffic signals along Highland Springs Avenue from Oak Valley Parkway to Sun Lakes : -

Boulevard.
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The following Public Improvements shall be completed prior to issuance of any building permits
Jor Phase 3 of the project:

118.  Intersection improvements for Sunset Avenue and Wilson Street including modifications to /__/
the traffic signal, signs, and pavement markings. The improvements shall accommodate
additional right turn movement for southbound Sunset Avenue, westbound Wilson Street, and
northbound Sunset Avenue. '

119.  Participate in additional improvements required for the westbound ramp and intersection for )
1-10 at Sunset Avenue as identified in the approved Traffic Impact Analysis. '

K.Grading and Drainage

i26.  Submii a Drainage Study with hydrologic and hydraulic analysis for deveioped and
undeveloped (existing) conditions to the Engineering Division for review and approval. The
study and analysis shall be prepared by a civil engineer licensed by the State of California. -
Drainage design shall be in accordance with Banning Master Drainage Plan adopted by
Riverside County Flood Control and Water Conservation District (RCFC), RCFC Hydrology
Manual, and standard plans and specifications. The 10-year storm flow shall be contained
within the street curbs, and the 100-year storm shall be contained within the street right-of-way;
when this criteria is exceeded, additional drainage facilities shall be designed and constructed.
The hydraulic analysis shall include scour studies for protection of major structures and

Crossings.

S
S

121.  The design of the development shall not cause any increase in flood boundaries, levels or /I
frequencies in any area outside the development.

122.  Any storm drain facilities not accepted by the district for maintenance shall be maintained A
by the Homeowners Association. The developer shall execute an agreement for perpetual
maintenance of said facilities.

123.  The project grading shall be designed in a manner that perpetuates the existing natural _
drainage patterns with respect to tributary drainage areas, outlet points and outlet conditions.
Otherwise, a drainage easement shall be obtained for the release of concentrated or diverted

storm flows.
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124.  The applicant shall comply with Chapter 34 “Stormwater Management and Discharge - e
Controls” of the Banning Municipal Code (BMC); California Building Code Appendix Chapter
33 “Excavation and Grading™; and the State Water Resources Control Board’s Order No. 99-08-
DWQ. _ '

1.For construction activities including clearing, grading or excavation of {and that
disturbs one (1) acre or more of land, or that disturbs less than one (1) acre of
land, but which is a part of a construction project that encompasses more than
one (1) acre of land, the applicant shall be required to submit a Storm Water
Pollution Protection Plan (SWPPP) and file a Nolice of Intent (NOI) with the
Regional Water Quality Control Board. _ _
2.The applicant's SWPPP shall be reviewed and approved by the City Engineer prior
to any on-site or off-site grading being done in relation to this project.
3.The applicant shall ensure that the required SWPPP is available for inspection at
the project site at all times through, and including acceptance of all improvements
S byteCy. . ]
4,The applicants SWPPP shall include provisions for alt of the following Best
Management Practices (“BMPs”): ,
(a). Temporary Soil Stabilization (erosion control).
{b). Temporary Sediment Control.
{c). Wind Erosion Control.
{d). Tracking Control.
(e). Non-Storm Water Management.
(f). Waste Management and Materials Pollution Control.
5.All erosion and sediment control BMPs proposed by the applicant shall be approved
by the City Engineer prior to any onsite or offsite grading, pursuant to this project.
6. The approved SWPPP and BMPs shaii remain in effect for the entire duration of
project construction until all improvements are completed and accepted by the
City. ,

125. Grading and excavations in the public right-of-way shall be supplemented with a soilsand | __ / /
geology report prepared by a professional engineer or geologist licensed by the State of :
California.

126. A rough grading plan and a precise grading plan shall be submitted to the City Engineerfor |/ [/
review and approval. A grading permit shall be obtained prior to commencement of any grading
activity. Rough grading plans shall include retaining walls with top of wall and top of footing
elevations shown. All footings shall have a minimum of 1-foot of cover, and/or sufficient cover |
to clear any obstructions.

127.  Prior to the issuance of a building permit for any building lot, the applicant shall providea | __ / /
lot pad certification stamped and signed by a qualified civil engineer or land surveyor. Each pad
certification shall list the pad elevation as shown on the approved grading plan, the actual pad
elevation and the difference between the two, if any. Such pad certification shall also list the
relative compaction of the pad soil. The data shall be organized by lot number, and listed
cumulatively if submitted at different times.
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128. Al lot drainage shall be directed to the driveway or curb drains by side yard drainage swales [
independent of any other lot. T

129.  Prior to approval of any grading permits the applicant shall submit a construction haulroute | / /
plan to the City Engineer for review and approval. Deviation during construction from the
approved plan shall constitute a violation of the conditions of the grading permit.

130.  Prior to approval of any grading permits the applicant shall submit a PM10 Management A
Plan for construction operations for review and approval of the City Engineer. -

131.  Prior to approval of any grading permit the applicant shall submit a plan for review and O S
approval of the City Engineer, including executed contracts, for retaining a qualified :
archeologist, paleontologist, and biologist for observation of grading and excavation activities in

accordance with the approved mitigation program.

L. Landscaping
132.  An automatic sprinkier system and landscaping shall be installed within all parkways and A
‘median islands prior to occupancy of the first dwelling unit of each phase of the development.
The system shall include a landscape controller, a separate water meter and ¢electric meter, and

plantings as approved by the Community Development Director. Landscaping plans and
specifications shall be reviewed and approved by the City Engineer.

133,  The developer shall prepare a water conservation plan to reduce water consumption in the i
landscape environment using xeriscape principles. “Xeriscape” shall mean a combination of
landscape features and techniques that in the aggregate reduce the demand for and consumption
of water, including appropriate low water using plants, non-living ground-cover, a low
percentage of turf coverage, permeable paving and water conserving irrigation techniques and
systems. A low water-using drought tolerant plant includes species suited to our climate,
requiring less water in order to grow well. '

134. A Homeowners' Association shall be established promptly following recordationof the final { ___/ /
map and the applicable Conditions, Covenants & Restrictions (CC & R’s), shall be prepared for
review and approval of the City Engineer providing for maintenance of the parkway and median
istand landscaping. The developer shall appoint the members of the Board of Directors of the
Homeowners' Association, or take such other steps as may be reasonably necessary to assure
that members have been appointed or elected to such Board of Directors, until under the terms
of the applicable CC & R's individual lot owners have the power to elect the members of the
Board of Directors in accordance with the CC & Rs.

135.  Landscape improvements shall be certified by a licensed landscape architect or licensed s
landscape contractor as having been installed in accordance with the approved detailed plans :
and specifications. The applicant shall furnish said certification, including an irrigation
management report, for each landscape irrigation system and any other required implementation
report determined applicable, to the City Engineer for review and approval.

136.  Prior to the recordation of each final map, the subdivider shall reserve open space Lotsfor | _ / /
granting in fee to a Homeowner's Association who shall be responsible for their maintenance '
and upkeep in a manner meeting the approval of the Fire Marshall and Community :
Development Director. If a lot cannot be granted in fee, the subdivider shall reserve the

necessary rights to maintain the lots.
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M. Traffic

137.  Provide a traffic impact analysis for review and approval of the City Engineer prepared in /!
accordance with County of Riverside Traffic Impact Analysis Preparation Guide dated Angust
2005. This includes identifying the desired level of traffic control at project driveways and/or
intersections.

138.  Prior to final map approval, the applicant shall provide a geometric analysis of the existing /_;/__
right-of-way in order to determine if the proposed public improvements are feasible. '

139.  Prior to final map approval, provide a focused traffic impact analysis addressing the traffic A
safety and operational characteristics of the local streets (George Street, Nicolet Street, Williams
Street) along Sunset Avenue. The applicant shall be responsible for construction of public
improvements required as identified in the traffic impact analysis. The public improvements
may consist of the construction of median islands, traffic s1gnals pavement markings, parkmg
restrictions, signage, or any combination thereof.

140.  Street name signs and traffic control devices including traffic legends and traffic striping | A
shali be installed, or relocated in accordance with Caitrans Standards and as shown on the
approved plans, and/or as directed by the City Engineer.

141.  The applicant shall include provisions for Class II bikeways along Street “A”, “B”,“C”,and | _ / [
“D” in accordance with the Open Space, Recreation, Trails, and Bikeway Plan of the approved
Specific Plan. The final design of the bikeway shall be as shown on the approved striping plan.

142.  Prior to the issuance of any certificate of occupancy, all fire hydrants shall have a blue A A

reflective pavement marker indicating the hydrant location on the street as approved by the Fire
- Marshall, and must be maintained in good condition by the property owner until the street is
accepted for maintenance.

143.  Prior to the issuance of a precise grading permit or building permit, the applicant shall _
submit and obtain approval of the Fire Marshall for the plans for all public or private access
roads, streets and/or easements. The plans shall include plan and sectional views and indicate the
grade and width of the access road measured flow-line to flow-line. When a dead-end street
exceeds 150 feet or when otherwise required, a clearly marked fire apparatus access turnaround
must be provided and approved by the Fire Marshall. Applicable Conditions Covenants &
Restrictions or other approved documents shall contain provisions which prohibit obstructions
of access roads such as speed bumps/humps, control gates or other modifications within said
easement or access road unless prior approval of the Fire Marshall is granted.

N. Final Map

144.  Prior to approval of any Final Map, the applicant shall construct all on-site and off-site A
improvements in accordance with the approved plans and satisfy its obligations for same, or
shall furnish a fully secured and executed Agreement for Construction of Public Improvements
guaranteeing the construction of such improvements and the satisfaction of its obligations for
same, or shall agree to any combination thereof, as may be required by the City.

i
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145.  The applicant shall file an Environmental Constraint Sheet. An Environmental Constraint /o
Sheet means a duplicate of the final map on which are shown the Environmental Constraint T
Notes. This sheet shall be filed with the County Surveyor simultaneously with the final map and
- - labeled ENVIRONMENTAL CONSTRAINT SHEET in the top margin. Applicabie items will
be shown under a heading labeled Environmental Constraints Notes. The Environmental
Constraint Sheet shall contain the statement: '

THE ENVIRONMENTAL CONSTRAINT INFORMATION SHOWN ON THIS MAP
SHEET IS FOR INFORMATIONAL PURPOSES DESCRIBING CONDITIONS AS OF
THE DATE OF FILING, AND IS NOT INTENDED TO AFFECT RECORD TITLE
INTEREST. THIS INFORMATION IS DERIVED FROM PUBLIC RECORDS OR
REPORTS, AND DOES NOT IMPLY THE CORRECTNESS OR SUFFICIENCY OF
THOSE RECORDS OR REPORTS BY THE PREPARER OF THIS MAP SHEET.

The sheet shall delineate constraints involving, but not limited to, any of the following that
are conditioned by the Advisory Agency: archaeological sites, geologic mapping, grading,
‘building, building setback lines, flood hazard zones, seismic lines and setbacks, fire
protection, water availability, and sewage disposal.

146.  Prior to the recordation of final map or the issuance of a grading permit, the applicant shall | [
obtain approval from the Fire Marshall in consultation with the City Engineer, for a conceptual
fuel modification plan and program. Prior to the istuance of any certificate of occupancy, the
fuel modification shall be instalied and completed under the supervision of the Fire Marshall
with an approved plant pallet. The Conditions Covenants & Restrictions as identified in the
Landscape Conditions of Approval or other approved documents shall contain provisions for
maintaining the fuel modification zones, including the removal of all dead and dying vegetation.

147.  Security for the construction of public improvements in accordance with Governiment Code i
Section 66499 shall be as follows: :

Faithful Performance Bond - 100% of estimated cost
Labor and Material Bond - 100% of estimated cost
Monumentation Bond - $100,000.00

Securities for the public improvements shall be on file with the City Clerk prior to
scheduling the final map for approval by City Council. Unit prices for bonding estimates
shall be those specified or approved by the City Engineer.

148.  Prior to approval of the Final Map, the applicant shall submit a list of street names and A
addresses in Microsoft Excel spread sheet format for review and approval. The house number
system shall be in accordance with Section 21-17 & 21-18 of the Banning Municipal Code. A
reduced copy of the subdivision map shall be included with the submittal.

149.  Revisions to the tentative map during plan check including, but not limited to, lot line Y
alignments, easements, improvement plan revisions, and similar minor changes which do not
alter the design (property rights, number of lots, environmental impact, etc.) may be ‘
administratively approved through the plan check process with the mutual consent and approval
of the Community Development Director and City Engineer (Tentative Tract Map 34001
consists of 1,453 residential lots). Final maps shall be amended in accordance with the
Subdivision Map Act. Changes to the access design shall be cause for revision of the tentative
tract map and preparation of revised conditions of approval.
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150.  Prior to approval of any final map the applicant shall construct all onsite natural gas
facilities in accordance with the approved plans and satisfy its obligations for same, or shall
furnish a fully secured and executed agreement for construction of said facilities guaranteeing
the construction of such improvements and the satisfaction of its obligations for same, or shall
agree to any combination thereof, as may be required by the Gas Company.

151.  Prior to approval of any final map the applicant shall identify and inciude in its
improvement plans those routine structural and non-structural Best Management Practices
(BMP’s) as outlined in Supplement A to the Riverside County Drainage Area Management
Plans and any attachments or revisions. '

152. A record of all street centerline monument ties shall be submitted to the Engineering
Division upon completion of improvements or prior to release of Monumentation Bond.

153.  Submit a copy of the title report, closure calculations, and any separate instruments or
necessary right-of-way documents to the Engineering Division for review and approval of the
City Engineer prior to final map approval.

154, A rhap of the proposed subdivision drawn at 1"=200" scale showing the outline of the streets
including street names shall be submitted to the City to update the city atlas map.

155.  An original Mylar of the final map (after recordation) shall be provided to the City for the
record files.

O. Trash/Recycling

156.  Construction debris shall be disposed of at a certified recycling site. It is recommended that
the developer contact the City’s franchised solid waste hauler for disposal of construction debris.

P. Fees

157.  Plan check fees for final map review, professional report review (geotechnical, drainage,
etc.), and all improvement plans review, shall be paid prior to submittal of said documents for
review and approval in accordance with the Fee Schedule in effect at the time of submittal.

158.  Public Works Inspection fees shall be paid prior to the scheduling the final map for approval
by City Council in accordance with the Fee Schedule in effect at time of time of scheduling.

159.  Water and sewer connection fees including frontage fees and water meter installation
charges shall be paid on a per lot basis at the time of building permit issuance in accordance

with the Fee Schedule in effect at that time.

160. A plan storage fee shall be paid prior to approval of the final map and improvement plans in

accordance with the Fee Schedule in effect at the time the fee is paid.

161. A Traffic Control mitigation fee shall be paid on a per lot basis prior to issuance of building
permits for each lot within the subdivision. :

162. A fee shall be paid to Riverside County Flood Control and Water Conservation District in
the amount specified by them to perform plan checking for drainage purposes for the proposed

subdivision.
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APPLICANT SHALL CONTACT THE FIRE MARSHAL AT, (951) 922—321ﬂ, FOR
COMPLIANCE WITH THE FOLLOWING CONDITIONS:

Q. Code Compliance

163.  All Plans, Specifications and Construction shall bomply with and conform to the current [
edition of the Uniform Fire Code (UFC), Uniform Building Code (UBC), and other state and
local laws as applicable.

R. Water Supply

164.  Fire flow shall be established by the Fire Department using the information providedinthe | / /
UFC Appendix IIl A. Fire Flow may be adjusted upward where conditions indicate an unusual :

susceptibility to fire (minimum 1000gpm for 2 hours).
S. Premises Identification

- 165.  Approved numbers or addresses shall be placed on all new and existing buildingsinsucha |~/ /
position as to be plainly visible and legible from the street or road fronting the property. Said
numbers shall contrast with their background. Residential - 3-1/2" mm. Size _

T. Spark Arrestors

166.  Chimneys used in conjunction with fireplaces or heating appliances in which solid or liquid |/ /
fuel is used shall be maintained with an approved spark arrestor.

U. Fire Hydrants

167.  No combustible materials shall be placed on the site in an area that is more than 150 feet A
from a working fire hydrant. The fire hydrant system must have been approved by the Clty
Public Works Department.

168. Spacing of fire hydrants shall comply with UFC Appendix Il B and the City of Banning | A A

Public Works Standards (maximum 300 feet) unless otherwise approved by the City.

169.  Minimum 6-inch riser, street valve, approved shear vaive and blue dot identification marker | _ / [/
shall be provided for each fire hydrant. :

170.  The City standard fire hydrant is the Residential, James Jones #3700, or an equivalent ;/_/__
approved by the Fire Marshal.

171.  Fire Hydrants are to be painted by the developer, contractor, etc., prior to the final A
inspection. (EOS Standard W714) Rustoleum Red, damp proof #769 and two {2) coats of
Rustoleum semi-gloss yellow #659, or an approved =quivalent.

V. Fire Access

172.  Access shall be required when any portion of the first story of any structure is more than 150 ___/...__/_m
feet from Fire Department apparatus access.

173.  No combustible materials shali be placed on the site in an area that exceeds a distance of A
150 feet from an approved access that meets the conditions below.

174.  Surfaces shall be designed and maintained to support the imposed loads of fire apparatus. IR
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Surfaces shall have all-weather driving capabilities, including bridges and shall meet City Public -
Works Department standards.

175. Minimum unobstructed width shall be 20 feet.

176. Minimum unobstructed vertical clearance shall not be less than 13 feet 6 inches.

177. Minimum turning radius shall be 42 feet.

178.  All dead-end access roads in excess of 150 feet shall have approved provisions for turning
around of fire apparatus. :

179. Maximum grade shall be established by the Fire Department.

180.  Vehicles shall not be parked or otherwise obstruct the required width of any fire apparatus
access. : :

181. Two means of ingress/egress shall be provided for emergency vehicles and fire apparatus.

182.  Cul-de—sacs shall not exceed 600 feet in length.

183. Two means of access/egress from the project shall be in place before the occupancy of the
26th home. All access/egress roads shall meet the minimum City standards for public roads.

W. Fees

184.  Fees are increased annually and may be different at the time of construction. The fee

schedule at the time of plan submittal shall apply.
(a). Residential Dwelling Units-  $543.00 per unit + $5.00 per unit Disaster Planning

(b). Plan Check & Inspection -  $ 84.00 per unit

(c). Exception, Sprinkler and Alarm System Plan Check, See Number (7} for Fee
Schedule

X. Inspections
185. Waork begun without a permit or without an approved set of plans at the job site will result in
a triple fee and/or the work stopped. '

186.  Fee for each inspection is $84.00 per hour per person. Exception, residential inspections are
$42.00 per unit per person or current fee as established by the City.

187.  Inspections shall be requested a minimum of forty-eight (48) hours prior to the time the
required inspection is needed.

Y. Hazardous Materials

188.  The storage, dispensing, use or handling of hazardous materials during construction shall be
in accordance with the provisions of UFC Article 80 and UBC Section 307 in addition to all

federal, state and local lawssor ordinances.

Comgpletion Date
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Z. A GREENBELT OR FUEL MODIFICATION ZONE MAY BE REQUIRED

189.  Prior to the first bui]ding permit issued for residential development, the applicant must
* submit a Wildfire Fire Protection Plan for the entire project and that plan must be approved by

the Fire Chief.

190.  The construction of the required fuel modification zones may be phased with development
as long as the construction areas and all occupied residences are protected. Phasing plans must
be approved by the Fire Chief.

AA. Other Requirements

191.  Prior to recordation of the first final tract map for residential development, a fire station site
on the Bench, that will serve this project, shall be selected and approved by the Fire Chief.

192.  Prior to the issuance of the 100th Certificate of Occupancy, fire facilities that will service
- this project must be fully staffed and operational as determined by the City. S

193.  The City’s Fire Protection Master Plan has established a response standard requiring that all
“first alarm” resources be able to be on-scene of a fire within 10 minutes of their being
dispatched. Due to the location of this project, that standard may not be attainable. Therefore,
other measures (i.e. residential fire sprinklers) may be required, by the City and the Fire

Department, to mitigate the discrepancy.

194.  The two cul-de-sacs created by the southern extension of Street BBB and the eastern
extension of Street QQ are approximately 700 feet long. City Standard for maximum cul-de-sac
length is 600 feet; therefore, these streets shall be redesigned to comply with the City’s

standards.

APPLICANT SHALL CONTACT THE WATER/WASTE WATER UTILITY DIVISION AT,
(951) 922-3281, FOR COMPLIANCE WITH THE FOLLOWING CONDITIONS:

BB. Water

195. Install all the necessary water facilities to service the project in accordance with the Water

Master Plan and Water System Hydraulic Modeling Report, as approved by the Public Utilities -

Director. This could include steel or concrete reservoirs, transmission pipelines, booster
stations, pressure regulating stations, two points of connections (eastward towards Buff Street),

looped systems, SCADA system, emergency generators, and other facilities.

196.  The project will be required to utilize non-potable water; either recycled water or State
Project water, when available, for irrigation of parks, greenbelt areas, and fuel modification
zones for fire suppression. This shall require the developer to install all the necessary onsite
pipelines and ancillary improvements for supplying non-potable water as per plans approved by

the Public Utilities Director.

CC. Waste Water

197. Construct all the necessary sewer facilities in accordance with the Sewer Master Plan as
approved by the Public Utilities Director. This could include a trunk line from project to the
existing Wastewater Treatment Plant located at Charles Strest, main lines through the project,

SCDA systems, emergencyegenerators, and other facilities.

SC-11-15 23 Attachment 1

Completion bate
A
_
1
A
_

/ /
S

272



Project Na.
LComgletion Date

DD. Fees

198.  Submit payment of all required fees and charges for Water and Sewer services when /1
applicable at time of tract approval and/or at building permit time. Water and Sewer Connection
Fees to be submitted at time of Building Permit request. Also, the developer shall submit
recycled/ irrigation water infrastructure fees applicable at the time of issuance of building

~ permit.
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ORDINANCE NO. 1389

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, VACATING AND
REPEALING ORDINANCE NO. 1353 APPROVING
SPECIFIC PLAN #04-209 TO ESTABLISH THE
DEVELOPMENT STANDARDS AND GUIDELINES TO
ALLOW THE DEVELOPMENT OF UP TO 1,500
RESIDENTIAL UNITS, A 13.1 ACRES SCHOOL SITE, 81.2
ACRES OF PARKS AND 869 ACRES OF OPEN SPACE
ON A 1,488 ACRE SITE GENERALLY LOCATED NORTH
OF WILSON STREET, WEST OF BLUFF STREET,
BETWEEN SUNSET AVENUE AND HIGHLAND SPRINGS
AVENUE.

WHEREAS, an application for Specific Plan #04-209 to establish the
development standards and guidelines for the development of up to 1,500 residential
units, a 13.1 acre school site, 81.2 acres of parks and 869 acres of open space on a
1,488 acre site was duly filed by:

Applicant / Owner: SunCal Companies
Authorized Agent: Rod Hanway

Project Location:  North of Wilson Street, west of Bluff Street, between Sunset
Avenue and Highland Springs Avenue

APN Numbers: 401-230-001 thru 011, 401-240-007 & 008, 401-250-005 &
006, 401-260-005 & 008, 531-200-001 thru 010, 531-210-
004, 531-210-008 thru 012, 531-230-001 thru 007, 531-230-
011 & 012, 531-240-007, 531-340-001 & 004.

WHEREAS, on October 11 and October 24, 2006 the City Council conducted
duly noticed public hearings to consider Ordinance No. 1353 approving Specific Plan #
04-209; and

WHEREAS, at the City Council meeting of November 14, 2006 the City Council
approved the second reading of Ordinance No. 1353 approving Specific Plan # 04-209;

and

WHEREAS, Petitioners the Center for Biological Diversity, Highland Springs
Conference and Training Center, Banning Bench Community of Interest Association,
and Cherry Valley Pass Acres and Neighbors filed litigation actions against the City and
Real Party in Interest SCC/Black Bench LLC, challenging, among other things, the
City’s adoption of Ordinance No. 1353 approving Specific Plan # 04-209; and
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WHEREAS, on April 24, 2008, the City received notice of the Judgment and
Peremptory Writ of Mandate issued by the Riverside Superior Court directing the City to
vacate and repeal adoption of Ordinance No. 1353 approving Specific Plan # 04-209;
and

WHEREAS, the Judgment and Peremptory Writ of Mandate further direct the
City to file a return to Peremptory Writ of Mandate no later than 60 days from issuance
of the Judgment and Writ; and

WHEREAS, in order to comply with the Judgment and Peremptory Writ of
Mandate issued by the Riverside Superior Court, the City Council therefore desires to
vacate and repeal adoption of Ordinance No. 1353 approving Specific Plan # 04-209;
and

WHEREAS, the City further desires to vacate and set aside the adoption of
Resolution No. 2006-128 to limit the costs and expenses associated with these matters,
including attorney fees, because SCC/Black Bench LLC is in actual and anticipatory
breach of its contractual obligation to indemnify the City in these matters and reimburse
the City for its actual costs and expenses incurred in the course of its defense; and

WHEREAS, on May 30, 2008, the City gave public notice by advertising in the
Press Enterprise newspaper and property owners within 1200 feet of the site were
mailed public hearing notice of the holding of a public hearing for consideration of this
Ordinance No. 1389; and

WHEREAS, at the public hearings held on June 10, 2008 and June 24, 2008, the
City Coungcil considered and heard comments on the adoption of this Ordinance No.
1389.

NOW, THEREFORE, the City Council of the City of Banning does Ordain as
follows:

SECTION 1. FINDINGS.

1. On November 21% and 22", 2006, the following litigation matters were
filed against the City of Banning and Real Party in Interest SCC/Black Bench
LLC:

Highland Springs Conference and Training Center v. City of Banning;
Case No. RIC 460950;

Center for Biological Diversity v. City of Banning; Case No. RIC 460967

Cherry Valley Pass Acres and Neighbors and Cherry Valley
Environmental Planning Group v. City of Banning; Case No. RIC 461035

Banning Bench Community of Interest Association, Inc. v. City of Banning;
Case No. RIC 461069

, ,
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2. On April 24, 2008, the City received notice of the Judgment and
Peremptory Writ of Mandate issued by the Riverside Superior Court (attached
hereto as Exhibit “A”) in the above referenced cases directing the City to vacate
and repeal adoption of Ordinance No. 1353 approving Specific Plan # 04-209.

3. Condition of Approval A.1 to the Tentative Tract Map for Black Bench
project requires the Sun Cal Companies, including SCC/Black Bench LLC to

“indemnify, protect, defend, and hold harmless, the City . . . from
any and all claims, demands, lawsuits, writs of mandamus . . .
brought against the City . . . that challenge, attack, or seek to
modify, set aside, void, or annul, the action of, or any permit or
approval issued by, the City . . . for or concerning the project,
whether such “Actions are brought under the California -
Environmental Quality Act, the Planning and Zoning Law, the
Subdivisions Map Act, Code of Civil Procedure Section 1085 or
1094.5, or any other state, federal, or local statute, law, ordinance,
rule, regulation, or any decision of a competent jurisdiction. It is
expressly agreed . . . that applicant shall reimburse City for any
costs and expenses directly and necessarily incurred by the City in
the course of the defense.”

4. SCC/Black Bench LLC is in actual and anticipatory breach of this
obligation to indemnify, protect, defend, and hold harmless the City in these
litigation matters, and its obligation to reimburse the City for the costs and
expenses it has incurred in the course of its defense in these matters. . The
City’s attorney fees and costs in defending these matters through April 2008 is
$130,284.10, and has incurred approximately $15,000 more in attorneys fees
and costs in these matters since then, and the claimed legal fees for opposing
counsel total $722,000. Vacating the adoption of Resolution 2006-128 is
necessary to limit the City's costs and expenses associated with these matters
and to limit the potential attorney’s fees incurred by the petitioners in these
matters.

SECTION 2. CITY COUNCIL ACTION

The City Council hereby takes the foliowing actions:

1. Ordinance No. 1353: The City Council hereby repeals Ordinance 1353
approving Specific Plan # 04-209, which is attached hereto as Exhibit “B”.

PASSED, APPROVED, AND ADOPTED this 8" day of July, 2008.

Brenda Salas, Mayor

3 -
Ord. No. 1389 ;7 7



ATTEST:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

Burke, Williams & Sorensen, LLP
City Attorney

CERTIFICATION:

|, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1389 was duly introduced at a regular meeting of the City Council of the
City of Banning, held on the 10" day of June, 2008, and was duly adopted at a regular
meeting of said City Council on the 8™ day of July, 2008, by the following vote, to wit:

AYES:
NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

4 . !
Ord. No. 1388 9\7 g



RIV #4846-5953-3826 v1'

EXHIBIT “A”

Judgment and Peremptory Writ of Mandate

/7



WESTON BENSHOOF ROCHEFORT RUBALCAVA MACCuIsH LLE
333 South Hope Steeet, Sixteenth Floor
Los Angeles, California 99071

| EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT, .
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213) 576-1000

Facsimile: (213)576-1100

Attorneys for SCC/BLACK BENCH, LLC

' SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

HIGHLAND SPRINGS CONFERENCE AND
TRAINING CENTER, -

Petitioner,
V.
CITY OF BANNING, -
Respondent.

SCC/BLACK BENCH, LLC,

and DOES 1 through 10,

Real Partiesrin Interest,

Case No. RIC 460950 (MF)

Judge: Hon. Thomas Cahraman
Dept.: 42 (Riverside Hall of Justice) .

NOTICE OF ENTRY OF ORDERS RE

JUDGMENT AND PEREMPTORY
WRIT OF MANDATE

Action Filed: November 21, 2006

TO ALL PARTTES AND THEIR ATTORNEYS QOF RECORD:
PLEASE TAKE NOTICE that on April 8, 2008, the Court entered é.nd filed the

Judgment attached hereto as Exhibit “1.”

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”

DATED:  April 24, 2008

WESTON, BENSHOOF, ROCHEFORT,

W%M@CWSH LLP

Shiraz
Attorneys fgr eal Partyl Interest

1

SCC/Black Bench, LLC | C;Z XO
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SUPEFHOR COURT OF CALIFD
COUNTY OF RFW:.RSIIJD.. RiiA

APR 08 2008

AP

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE - RIVERSIDE BRANCH

Highland Springs Conference and Training
Ceihwr pring No, RIC 460950 M

Petitioner, California Environmental Quality Act

PREEOSEB] JUDGMENT

Y.

CITY OF BANNING, a mummpal corporation;{ (pde § 1085]

Judge: Hon. Thomas H. Calwaman

Respondent.
' Dept.: 42 {Riverside Branch)

SCC/BLACK BENCH, LLC; and DOES 1 to
100; inclusive,

)
)
)
)
)
)
)
)
")
)
)
)
; Action Filed: November 21, 2006
)
)
)
;
Real Patties in Interest )
)
)
)
)
)
)

-1-
{} JUDGMENT [PROPOSED] - CASE NO. RIC 460950 T st

{Cal. Pub. Res. Code § 21168.5; Cal. Civ. Proc.
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This matter came on regularly for hearing on December 19, 2007, in Departnient 42
of this Court. Jan Chatten-Brown and Arthur Pugé]ey appeared on behalf of Petitioner Highland
Springs Conference and Training Center. Respondents City of Banning ("City™) appeared
through attorneys Geralyn L. Skapik and Amy E. Morgan and Real Party in Interest 'SCCfBi ack
Bénch, LLC (“Real Party”) appeared through attorneys Edward J. Casey, Shiraz D, Tangri, and

| Tameny L. Jones. The Court having reviewed the record of respondent’s proceedi.ngs in this

| matter, the briefs submitted by counsel, and the erguments of counsel; the matter having been

submitted for decision; and the Court having issusd an order that judgment and a peremptory writ
of mandate issue in this proceeding,
IT IS ORDERED that:
1. Judgment be entered in favor of Petitioner Highland Springs Conference and
Training Center in tﬁis proceeding. |
2. A peremptory writ of mandate directed to Respondent City issue under seal of
this Court, ordering Respondent City to:
. a. Set aside and vacate its certification under the Califomia Environmental
Quality Act of the Final Environmental Impact Report for the Black Bench
Specific Plan.
b. Set aside and vacate its findings under the California Environmental Quality
Act in connection with its approval of the Bla;ck Bench Specific Plan.
c. Set aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and ifs adoption of Resolution No, 2006-129,
Resolution 2006-130, and Ordinance 1353.
d. Set aside and vacate its approval of a Statement of Overriding Considerations

and Mitigation Monitoring Program.

il-2-

{1 JUDGMENT {PROPOSED] CAsE w0, RIC 460950 . 266305.1
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mmmmm;m The City and the Real Party are enjoined from
proceeding with grading, construction, or any other physical implementation of the Black Bench

Project that could result in an adverse change or alteration to the physical environment, unless

and until such time as the City has certified and adopted an environmental impact report that

corﬁﬁlies with CEQA.

4. This Court shall retain jurisdiction over the proceedings pursuant to Pubiié
Resources Cade §21 168.9(5) and (c). Nevertheless, the Court intends this to be a final,
appealable judgment.

5. Costs and attorneys fees may be claimed pursuant to California Rules of Court .
Rules 870 and 870.2. |

6. Petitioner Highland Springs Conference and Training Center, as prevailing

party, is entitled to costs in-8

R e

T

7. Petiﬁoner Highland Springs Conference and Tral_mng Center, as preveiling
party, is entitled to apply for attorney’s fees and costs through appropriate noticed motions after
entry of this J udgment. This Court retains jurisdiction to hear such motions and determine the

amount of such fees, if any, pursnant to them.

8. Under Public Resources Code §21168.9(c), the Court does not direct

respondent to exercise its lawful discretion, in any particular way. Nothing in the judgment or

peremptory writ shonld be construed as requiring respondent or eal parties to go forward with

-3

1| JUDGMENT [PROPOSED] - - CASEND. RIC 460950 o 266305.) -



the project, or to reapprove the project, or to take any particular action other than es specifically
set forth herein. 7 ‘

9. Respondent shall file a preliminary refurn o the peremptory writ no later than
60 days after the date 6f the issuance of the percxﬁptory writ -which shall state that an appeal from

the judgment has or will be filed or that it has complied with the order to set aside its apprbval of
the project.

Hon, Thomas H. Cahraman
JUDGE OF THE SUPERIOR COURT

“d-

| JUDGMENT {PROPOSED] - CASE NO, RIC 460950 266305.1
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

Highlang Springs Conference and Training Center | Case No. RIC 460950
Petitioner, ' | Californie Environmental Quality Act
v ‘ [FESFSSED] PEREMPTORY WRIT OF
CITY OF BANNING, ' MANDATE
Respondent, {Cal. Pub, Res. Code § 21168.5; Cal. Civ. Proc.
‘Code § 1085] _ :
Judge: - Hon. Thomas H. Cahraman
Dept.: 42 {(Riverside Branch)
SCC/BLACK BENCH, LLC, and DOES [ to 100, | Action Filed: November 21, 2006
inclusive,
Real Parties in Interest.

Judgment having been entered in this procesding, ordering that a peremptory
writ of mandate be issued from this Court,

IT IS SO ORDERED that, immediately on service of this ﬁfrii, Respondent
City of Banning and SCC/Black Bench, LLC: |

1. Set aside and vacate its adoption of Resolution No, 2006-128 certifying under
the California Environmental Quality Act the Final Environmental Impact Report for the Black
Bench Specific Flan. |

{1-

| PEREMPTORY WRrr OF MANDATE [PROPOSED] - CASE NO, RIC 460950

266450, 1
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2 Set aside and vacate its findings under the California Environmental Quality
Act in connection with its approval of the Black Bench Specific Plan.

1. Set aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolution No. 2006-129, Resolution 2006-130,
and Ordinance 1353,

4 Set aside and vacate its approval of a Statement of Overriding Considerations

{l and Mitigation Monitoring Program.

5- Suspend all grading, construction, or any other pﬁysical implementation of the
Black Bench Project, unless and until such time as the City has certified and adopted an
environmental impact report that complies with the C glifornia Environmental Quality Act.

Under Public Resources Code section 21168.9(c), this Court does not direct
Respondent to exe.rcme its lawful discretion in any part:lcular way. ‘

Under Public Resources Code section 21168.9(b), this Court will retam
{] jurisdiction over Rcspondcnt s proceedings by way of a retumn to this peremptory writ of mandate
until the Court has determined that mpondent has cnmplied with the provisions of CEQA.
' Respondent shall file a preliminary retum to this writ no later than sixty (60) days
from the date this writ is issued scttmg forth what respondents have done to comply with the writ

set forth hersin.

LET THE WRIT OF MANDATE ISSUE.

" Al
Dated: Pcfr-‘l 7, Yoo @ ‘ .

Hon. Thomas H. Cahraman .
JUDGE OF THE SUPERIOR COURT

«2-
1 PEREMPTORY WRIT OF MANDATE [FROPOSED] - CASE NO. RIC 460950

266450.1
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PROOF OF SERVICE
1, Dana Camacho, declare:

] am employed in the County of Los Angeles, State of California. | am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 90071. I am over the age of eighteen years and not a pasty o the action in
which this service is made. ‘

_ On April 24, 2008, I served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope

| addressed as follows:

‘B BYMAIL: Iam "readily familiar” with this firm's practice for the collection and the

processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, 1 placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,
Los Angeles, California 90071.

[0 BY FEDERAL EXPRESS [0 UPS NEXT DAY AIR [ OVERNIGHT
DELIVERY: I deposited such envelope in a facility regularly mainfained by O
FEDERAL EXPRESS [1UPS [ Ovemight Delivery [specify name of service: ]
with delivery fees fully provided for or delivered the envelope to a courier ar driver of
[l FEDERAL EXPRESS D1 UPS [ OVERNIGHT DELIVERY [specify name of
service:] authorized to receive documents at Weston, Benshoof, Rocheg}art, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for.

O BY FACSIMILE: I telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. | -

®  [State]] declare under penalty of péxjury under the laws of the State of California that
the above is true and correct. :

0 [Federall I declare under penalty of perjury that the foregoing is true and correct.

Executed on April 24, 2008, at Los Angel-es, California.

ana Camacho

257
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Highland Springs Conference and Training Center v. City of Banning'_

Case No. RIC 460950

CHATTEN-BROWN & CARSTENS
2601 Ocean Park Boulevard

1| Suite 205

Santa Monica, CA 90405

it Tel:  (310) 314-8040

Fax: (310)314-8050

Julie H. Biggs, City Attorney
CITY OF BANNING

99 E. Ramsey St.

Banning, CA 92220

Tel: (951)922-3106

Fax: (951)922-3161

Stephen R. Onstot
Amy E. Morgan

| BURKE, WILLIAMS & SORENSEN, LLP

2800 Market Street, Suite 300
Riverside, CA 92501

Tel: (951)788-0100

Fax: (951)788-5785

1178158.1

SERVICE LIST
Jan Chatten-Brown Attorney for Petitioner
|| Douglas P. Carstens HIGHLAND SPRINGS CONFERENCE
{1 Amy Minteer

AND TRAINING CENTER

Attorneys for Respondent

CITY OF BANNING
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EDWARD J. CASEY {State Bar No, 119571)
SHIRAZ D. TANGRI (State Bar No. 203037)
TAMMY L. JONES {State Bar No. 232693)
WESTON, BENSHOOF, ROCHEFORT,

- RUBALCAVA & MacCUISH LLP

333 South Hope Sireet, Sixteenth Floor

| Los Angeles, California 90071

Telephone: (213) 576-1000

! Facsimile: (213) 576-1100
| Attorneys for SCC/BLACK BENCH, LLC

' SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

BANNING BENCH COMMUNITY OF Case No. RIC 461069
INTEREST ASSOCIATION, INC,, a ' 460950 MF
Californian Non-Profit Corporation,

o - Judge: Hon. Stephen D. Cunnison
Petitioner and Plaintiff, Dept.: 1 (Riverside Branch)

V. NOTICE OF ENTRY OF ORDERSRE
JUDGMENT AND PEREMPTORY

Il CITY OF BANNING and CITY COUNCIL | WRIT OF MANDATE

OF THE CITY OF BANNING,

Respondents and Defendants, Action Filed: November 22, 2006

SCC/BLACK BENCH, LLC, a Delaware
Limited Liability Company, and DOES 1
through 23, Inclusive,

Real Pariies in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the
Judgment attached hereto as Exhibit “1.”
* PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered
and filed the Peremptory Writ of Mandate attached hereto as Exhibit *2.” |

DATED:  April 24, 2008 - WESTON, BENSHOOF, ROCHEFORT,
, RUBALCAV?A%CUISH LLP

Tangn
Attome in Integest
SCC/B! nnch LLC

NGTICEOF 'r.NTRY OF ORDERS

29/
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE -

| Y0950 M
BANNING BENCH COMMUNITY OF Case No. RIC 461069
INTEREST ASSOCIATION, INC,,
) ' California Environmental Quelity Actcase
Petitioner and Plaintiff,
V. _ ERFSED] JUDGMENT
CITY OF BANNING, CITY COUNCIL OF -
THE CITY OF BANNING, Judge: Honorable Thomas H,-Cahraman

Dept.: 42 (Riverside Branch)
Respondents and Defendants.

Action Filed: November 22, 2006
SCC/BLACK. BENCH, LLC, et al,,

Real Parties in Interest,

This matter came on regularly for hearing on December 19, 2.007, in Depariinent 42
of this Court. John G. McClendon appeared on behalf of Petitioner and ?laintiﬁ Banaing
Bench Conmunity of Interest Association, Inc. (“BBCIA™). Respondents and Defendants
City of Banning and City Council.of the City of Banning {collectively, the “City”) a_npeéred
through attomeys Geralyn L. Skapik and Amy E. Morgan, and Real Party in Interest -
SCC/Black Bench, LLC (“Real Party™) appeared through atiomneys Edward J. Césey, Shiraz
D. Tangri, and Tammy L. Jones. At the close of that hearing, the Court took the matter
under submission and, on January 29, 2008, issued its Minute Order/ludgment and a Ruling
on Submitted Matter (“Minute Order”).

IPROPOSED] JUDGMENT ‘Case No. RIC 461005

275
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Declaratory Relief dismissed with prejudice for mootness.

oo =1 L - w) ]

On March 19, 2008, the parties executed a Joint Stipulation Regarding The Third
Cause Of Action To Banning Bench Community Of Interest Association's Petition For Writ
Of Mandare; Complaint For Declaratory Relief and [Proposed] Order (‘;S-tip'ulation")
acknowledging that the Court’s Minute Order resolved the need for further bn'éﬁng and/or
hearing with regard to BBCIA's Third Cause of Action for Declaratory Relief and was now |
moot. Pursuant to the Stipulation, the Court ordered the Third Cause of Action for

The Court having reviewed the record of the City’s proccedmgs in this matter; the bncts l
submitted by counsel and the argnments of counsel; the maiter having been submitted for decision;
the Court having issned the Minute Ordér ordsn'ng that judgment and a petemptory writ of mandate
1ssue in this proceeding and having signed the Snpulanon, |

IT 1S ORDERED that BBCIA's Petition for Writ of Mandate; Complaint for Declar-
atory Relief is DENIED as to its Second Cause of Action and GRANTED as fo its First
Cause of Action for relief tmder the California Environmental Quality Act (Public Resources
Code § 21000 et seq.: “CEQA™); THEREFORE, IT IS FURTHER ORDERED that:

1; Judgment be entered in favor of BBCIA in this proceeding.

2. A peremfltofy writ of mandaie directed to the City issue under seal of 'this Court,
ordering the City to: _

a. Set aside and vacate its certification under CEQA of the Final
Environmental Tmpact Report (“EIR”) for the Black Bench Specific
Plan. _ |

b,  Set aside and vacate its findings under CEQA in connection with its
approval of the Black Bench Specific Plan,

c.  Set aside and vacate its approvals of the Black Bench Project, inciuding
the Black Bench Specific Plan, and its adoption of Resolution No. 2006-
129, Resolution 2006-130, and Ordinance 1353, '

4 . Set aside and vacate its, approval of a Statement of Overriding

Considerations and Mitigation Monitoring Program.

2
[PROPOSED! JUDGMENT Cese No. KIC 461069
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3. The City and the Real Party are enjoined from proceeding with grading,
construction, or any other physical implementation of the Black Bench Project that could
result in an adverse change or alteration to the physical environment, unless and anti] such
time as the City has certified and adopted an environmental impact report that complies with
CEQA. '

~ 4. The Court shall retain jurisdiction over the proceedings pursbant to Public
i Resources. Code section 21168.9(b) and (c). Nevertheless, the Court intends this to be a -

| final, appealable judgment.

W e WY Oh th B Wb

5. Costs and attorneys fees may be claimed pursuant to California Rules of Court
Rules 870 and 870.2.

6. Petitioner BBCIA a8 prevalll Fart)k 1se1£t.1cd to cosls imehe—tmount-ui
+ ‘qf,f, mf PRI

10
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7. Petitioner BBCIA, as prevailing/party, is entitied to apply for attorneys' fees and
costs through appropriate noticed motions after entry of this Judgment. This Court retains

| jurisdiction to hear such motions and determine the amount of such fees, if any, pursuant to

G : R - Oy  W T i . .
3o _ —ra-aiornese = sde.oLCivil Prosedie-soetion-+8it

18 8. Under Public Resources Code section 21168.9{c), the Court does not direct the

19 || City to exercise its lswful discretion, in any particular way, Nothing in the judgment or
20 |f peremptory writ should be construed as requiring respondent or real parties to go forwafd
21 || with the project, or to reapprove the project, or to take any particular action other than as.
22 || specifically set forth herein,

23 The City shall file a preliminary retu'n to the pereraptory writ no latér than 60 days
24 || after the date of the issuance of the peremptory writ which shali state that an appeal from the
25 || judgment has or \ﬁli be filed or that'it has complied with the order to set aside its approval of

26 || the EIR and the Black Bench Project.
DATED: _frer’| T, 206% (. . —_—

28 J : Honorable Thomas H. Caliraman
JUDGE OF THE SUPERIOR COURT
| 3.
[PROPOSEDT JUDGMENT Case Na. RIT 401069
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|| Banning Bench Community of Interest Association ordering that a peremptory writ of '

FILED
Supegéotﬁ:?v"%%m
APR 08 2008

4

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

1 04SSO A F

BANNING BENCH COMMUNITY OF Case No. BIC 461069
INTEREST ASSOCIATION, INC., I

Petitioner and Plaintiff,
v, PREPEED] PEREMPTORY WRIT

OF MANDATE
CITY OF BANNING, CITY COUNCIL OF

THE CITY OF BANNING,
, Judge: Honorable Thomas H, Cahraman
Respondents and Defendants. Dept.: 42 (Riverside Branch)

California Environmental Quality Act case

Action Filed: November 22, 2006
SCC/BLACK BENCH, LLC, et al,, _

Real Parties in Interest.

Judgrent having been entered in this procseding in favor of Petitioner and Plaintiff

mandate issue,

IT 1S SO ORDERED that, immediately on service of this writ, Respondents City of
Banning and City Council of the City of Banning (collectively, “Respondent”) shall:

1. Set aside and vacate its adoption of Resolution No, 2006-128 cestifying under the
California Environmental Quality Act (“CEQA™) the Final Environmental Impact Report for
the Black Bench Specific Plan. |

TPROPOSED] PEREMPTORY WRIT OF MANDATE . Case Mo, RIC 461069
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{1 the Court has determined that Respondent has complied with the provisions of CEQA.

from the date this writ is issued setting forth what Respondents has done o comply with the

2. Set aside and vacate its findings under CEQA in connection with its approval of
the Black Bench Specific Plan.
3. Set aside and vacate its approvals of the Black Bench Project, including the Black
Bench Specific Plan, and its adoption of Resolution No, 2006-129, Resolution 2006-130, and

4. Set aside and vacate its approval of a Statement of Overriding Considerations and
Mmgatmn ‘Monitoring Prog:ram

5. Suspend all gradmg, constmchon or any othcr physical implementation of the
Black Bench Project, unless and until such fime as the City has certified and adopted an
environmental impact report that comphcs with CEQA |

Urder Public Rcsources Code section 21168.9(c), this Court does pot direct
Respondent to exercise its lawful dascretlon in any particular way.

Under Public Resources Code section 21168.9(b), this Court will retain jurisdiction

over Respondent’s proceedings by way of a return to this peremptory writ of mandate vntil
Respondent shail file a preliminary return to this writ 1o later than sixty (60) days

writ set forth hérein.
LET THE WRIT OF MANDATE 1SSUE.

| s 1. CP.
DATED: E:,e.cZ /[ _2eo8 [
, Honorable Thomas H. Cahraman
: JUDGE OF THE SUPERIOR. COURT

FPROPOSED] PRREMPTORY WRIT OF MANDATE Cose Vo FICTET58
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PROOF OF SERVICE
1, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Steet, Sixteenth Floor, Los
Angeles, CA 90071. I am over the age of eighteen years and not a party to the action in
which this service is made. ' :

' ‘On April 24, 2008, I served the document(s) described as NOTICE OF
ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows:

BY MAIL: I am "readily familiar” with this firm's practice for the collection and the
processing of corres ondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
For collection and mailing at the firm. Following ordinary business practices, 1 placed
for collection and mailing with the United States Postal Service such enveiope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,

Los Angeles, California 90071,

01 BY FEDERAL EXPRESS 1 UPS NEXT DAY AIR [0 OVERNIGHT
DELIVERY: 1 deposited such envelope in a facility regularly maintained by 1J
FEDERAL EXPRESS [ UPS [ Overnight Delivery [specify name of service: ]
with delivery fees ftﬁlg provided for or delivered the envelope to a courier or driver of
[1 FEDERAL EXPRESS [ UPS [ OVERNIGHT DELIVERY [s]gecify name of -
service:] authorized to receive documents at Weston, Benshoof, Rochefort, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for. ~

[1 BY FACSIMILE: I telecopied a copy of said ddcument(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action. ' |

B  [State]I declare undér penalty of perjury under the laws of the Statc of California that
the above is true and correct. ‘ ‘

[0 [Federal] I declare under penalty of perjuq that the foregoing is true and correct.

Fxecuted on April 24, 2008, at Los Angel Califomia.@mwA

Daia Camacho
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Banning Bench Community of Interest Association, Inc. v, C]tv of Banning, et al.

Case No. RIC 461069

- SERVICE LIST

John G. McCliendon

Alisha M. Santana

LEIBOLD, McCLENDON & MANN ILLP
23422 Mill Creek Drive, Suite 105

Il Laguna Hills, CA 92653

Tel:  (949) 457-6300
Fax: (949) 457-6305

Julie H. Biggs, City Attorney
CITY OF BANNING

99 E. Ramsey St.

Banning, CA. 92220

Tel:  (951)922-3106

Fax: (951)922-3161

Stephen R. Onstot

Amy E. Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel: (951)788-0100

Fax: (951)788-5785

11781121

Attorneys for Petitioner and Plaintiff
BANNING BENCH COMMUNITY OF
INTEREST ASSOCIATION, INC.

Attorneys for Respondents and Defendants
CITY OF BANNING and

CITY COUNCIL OF THE CITY

OF BANNING
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i EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No, 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISH LLP

333 South Hope Street, Sixteenth Floor

il Los Angeles, California 90071

Telephone: (213) 576-1000
Facsimile: (213) 576-1 100

Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

CENTER FOR BIOLOGICAL DIVERSITY, | CaseNo. RIC 460967

460950 MF
Petitioner,
Judge: Hon. Gloria Connor Trask
V. Dept.: 4 (Riverside Branch)

CITY OF BANNING, CITY COUNCIL OF NOTICE OF ENTRY OF ORDERS RE
THE CITY OF BANNING, JUDGMENT AND PEREMPTORY
and Does 1-20, ‘ WRIT OF MANDATE

Respondents.

Action Filed: November 21, 2006

SCC/BLACK BENCH, LLC,
and DOES 21 through 50, Inclusive,

Real Parties in Interest.

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the
Fudgment attached hereto as Exhibit “1.”

PLEASE TAKE FURTHER NOTI_CE that on April 8, 2008, the Court entezed

1| and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”

DATED:  April 24, 2008 WESTON, BENSHOOF, ROCHEFORT,

RUBALCAVA -WSH LLP
M T

Shiraz Ip.]Tafgrn .
Attorneys for Rgal Party in Inferest
SCC/Black Bench, LLC

| 20/

NOTICE OF ENTRY OF ORDERS

2170
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Matthew D. Vespa (SBN 222265)
CENTER FOR BIOLOGICAL DIVERSITY
1095 Market Street, Suite 511

1 San Francisco, CA 94103

Tel: (415) 436-9682 x 309
Fax: (415) 436-9683
Email: myespa@biologicaldiversity.org

John Buse (SBN 163156)
CENTER FOR BIOLOGICAL DIVERSITY

15656 8. Dorchester Ave, No. 3

Chicago, IL 60637
Telephone: (312) 237-1443

Email; jbuse@biologicaldiversity.org

Attomeys for Petitioper
CENTER FOR BIOLOGICAL DIVERSITY

FORMA
FER

EILE
SUPE@ ﬁc'r%?ﬁs Ve
APR 08 2008

A

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE MF

4 0a5 0
CENTER FOR BIOLOGICAL } Case No. RIC 460967
DIVERSITY, )
)} Case Filed Under the California Environmental
Petitioner, ) Quality Act{CEQA)
) .
VS, ) PRERSHED) JUDGMENT
) _
CITY OF BANNING, } QOriginal Date of Filing: November 21, 2006
CITY COUNCIL OF THE CITY OF ) .
BANNING, } Judge: Hon. Thomas H. Calraman
and DOES 1-20, - ‘ )} Department: 4
)
Respondents, )
' )
SCC/BLACK BENCH, LLC )
and DOES 21-50, )
)
Real Parties in Interest. }
)

I

[Proposed] Jﬁdgment

|

Case No. RIC 460567
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17
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20
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25
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3}{ DIVERSITY: (the “Center”). Respondents CITY OF BANNING and the CITY COUNCIL OF

{ nppeared through attorneys Edward J. Casey, Shiraz D. Tangri, gnd Tammy L. Jones. The

R e . . T -

18]

This matter came on regularly for hearing on December 19, 2007, in Department 42 of
this Court. Matthew D. Vespa appeared on behalf of Pelitioner CENTER FOR BIOLOGICAL

THE CITY OF BANNING (the “City") appeared through attorneys Geralyn L, Skapik and
Amy E. Morgan, and Real Party in Interest SCC/BLACK BENCH, LLC (“Real Party™) '

Court having reviewed the record of the City's proceedings in this matter, the briefs submitted

by counsel, and the arguments of counsel; the matter having been submitted for-decision; and
the Court having issued an order that judgment and a peremptory writ of mandate issie in this

proceeding,
IT IS ORDERED that:
1. Judgment be entered in favor of the Center in this proceeding.

2. A peremptory writ of mandate directed to the City issue under seal of this Court,
ordering the City to: |

a. Set i;side and vacate its adoption of Resolution No, 2006-128 certifying
the Final Environmenial Impact Report for the Blaci( Bench Specific
Pian ‘pursuant to the California Environmental Quality Act (“CEQA™). :

b. . Set aside and vacate its findings under CEQA in connection with its.
approval of the Black Bench Specific Plan.

¢.  Setaside and vacate its approvals of the Black Bench Project, including
the Black Bench Specific Plan, and its adoption of Resolution No. 2006-
129, Resolution 2006-130, and Ordinance 1353,

d  Setaside and vacate its approval of a Statement of Overriding
Considerations and Mitigation Manitoring Program in connection with
the Black Bench Project.

3. The City and the Real Party are enjoined from proceeding with grading,

construction, or any other physical implementation of the Black Bench Project that could result '

2

roposed| Judgment ase ™No. 450967
3 d] Judgm ' Case No, RIC

20¢



in an adverse change or alteration to the physical environment, uniess and until such time as

the City bas certified and adopted an environmental impact report that complies with CEQA.

4. The Couri shall retain jurisdiction over the proceedings pursuant {o Public
Resources Code §21168.9(b) and (c). Nevertheless, the Court intends this to be a final,
appeaiable judgment.

5. Costs and attorneys fees may be claimed pursuant to Céfifornia Rules of Court

Rules 870 and 870.2.

6 The Center, as prevailmg party, is entitled to costs m——'ﬁ'ﬁmﬁeﬁ%
A estul f.rsk-u?

u.r-e

- 7. The Center, as prevailing party, is entitled téo apply for attorneys fees and cosls
through appropriate noticed motions after entry of this Judgment. This Court retains

jurisdiction to hear such motions and determine the amount of such fees, if any, pursuant to

8. Under Public Resources Code §21168.%(c), the Court does not direct the City to

exercise its lawful digcretion, in any particular way. Nothing in the judgment or peremptory '

writ should be construed as requiring the City or Real Party to go forward with the Black

Bench Project, or to reapprove the Black Bench Project, or to take any particular action other

than as specifically set forth herein.

The City shall file a retam to the peremptory writ no later than 60 days after the date of

the issuance of the peremptory writ whith shall state that it has complied with writ or that an

appea! from the judgment has or will be filed.

Dated: E@n“ { ‘7) Qos >
: Hon. Thomas H. Cahraman
JUDGE OF THE SUPERIOR COURT
3
[Proposed] Judgment Case No. RIC 460967

ﬂLler'u 2P PDS-T'—-‘JLA%MP}—
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Matthew D. Vespa (SBN 2222635)

|CENTER\FOR BIOLOGICAL DIVERSITY

1095 Market Street, Suite 511

San Francisco, CA 94103

Tel: (415) 436-2682 x 309

Fax: (415) 436-9683

Email: mvespa@biologicaldiversitv.org

John Buse (SBN 163156)
CENTER FOR BIOLOGICAL DIVERSITY

5656 S. Dorchester Ave., No. 3

Chicago, IL 60637

‘Telephone: (312) 237-1443

Email: jbuse@biologicaldiversity.org

Attorneys for Petitioner

CENTER FOR BIOLOGICAL
DIVERSITY,

Petitioner,

Vs,
CTTY OF BANNING,
CITY COUNCIL OF THE CITY OF
BANNING, :
and DOES 1-20,

Respondents,

SCC/BLACK BENCH, LLC
and DOES 2150,

Real Parties in Interest,

St e Nt Vgt St St Nl Vgt S Nt N Vvt Vgt Syt St St vt Yrgpt Npu

CENTER FOR BIOLOGICAL DIVERSITY .

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF RIVERSIDE

L0aS O MF
Case No. RIC 460967

Case Filed Under the California Environmental
Quality Act

[EFereSED] PEREMPTORY WRIT OF
MANDATE

Original Date of Filing: November 21, 2006

Judge: Hon. Thomas H, Cahraman
Department:

[Proposed] Peremptory Writ of Mandate

Case No. RIC 460967




|the Black Bench Specific Plan.

|land Mitigation Monitoring Program in connection with the Black Bench Projest.

Judgment having been entered in this proceeding in favor of Petitioner CENTER FOR
BIOLOGICAL DIVERSITY ordering thal a peremplotry writ of mandate issue,

IT IS THEREFORE ORDERED thal, immediately on service of this writ, Respondent - .

CITY OF BANNING (the “City™) shall do the following:

L Set aside and vacate its adoption of Resolution No. 2006-128 ceriifying the
Final Environmental ¥mpact Report for the Black Bench Specific Plan pursuant to the
California Environmeatal Quality Aot (‘CEQA™).

2. Set aside and vacale its findings under CEQA in connection with its approval of

3. Set aside and vacate its approvals of the Black Bench Project, including the
Black Bench Specific Plan, and its adoption of Resolution No. 2006-129, Resolution 2006-130,
and Ordinance 1333,

4, Set aside and vacate its approval of a Statement of Overriding Considerations

| Pursuant to Public. Resources Code section 21 168.9(c), this Court does not direct
Respondent to exercise its lawful discretion in any particular way.

Pursuant to Public Resources Code section 21168.9(b), this Court will retain
jurisdiction over this matter by way of a return to this peremptory wril of mandate until the
Cdurt has determined that ihe City has complied with the provisions of CEQA.

The City shall file a return to this writ no later than sixty {60) days from the date this writ
is issued setting forth what it has done to comply with the writ set forth herein.

LET THE WRIT OF MANDATE ISSUE.

7, toog ( Cﬁ« —

Hon, Thomas H, Cahraman
JUDGE OF THE SUPERIOR COURT

Dated: Pﬁiﬂr ' !

2

| [Proposed] Peremptory Writ of Mandate . Case No, RIC 460967
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PROOF OF SER_YICE

I, Dana Camacho, declare:

I am employed in the County of Los Angeles, State of California. I am over
the age of 18 and not a party to the within action. My business address is Weston, Benshoof,

1| Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 9007 1. I am over the age of eighteen years and not a party 1o the action in
{| which this service is made. : : ‘

On April 24, 2008, I served the document(s) described as NOTICE OF

| ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE

on the interested parties in this action by enclosing the document(s) in a sealed envelope

| addressed as follows:

! BY MAIL: I am "readily familiar" with this firm's practice for the co_liéction and the

processing of correspondence for mailing with the United States Postal Service, In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with
postage thereon fully prepaid the same day on which the correspondence was placed
for collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Steeet,
Los Angeles, California 90071. :

0 BY FEDERAL EXPRESS O UPS NEXT DAY AR O OVERMNIGHT
DELIVERY: 1 deposited such envelope in a facility regularly maintained by U
FEDERAL EXPRESS [1UPS [ Overnight Delivery [specify name of service: ]

with delivery fees fully provided for or delivered the envelope to a courier or driver of -
0l FEDERAL EXPRESS 01 UPS - [1 OVERNIGHT DELIVERY [s cify name of |

service:] authorized to receive documents at Weston, Benshoof, Rochefort, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los ‘Angeles, California 90071 with
delivery fees fully provided for. ' : :

1 BY FACSIMILE: 1 telecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of

counsel in this action.

[State] I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

0 [Federal] Ideclareunder penalty of perjury that the foregoing is true aﬁd comrect.

Executed on April 24, 2008, at Los Ange@iijiﬁ @/Whﬁ _

Dana Camacho -

Sl
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Center for Biological Diversity v. City of B

anning, et al.

Case _No._ RIC 460967

SERVICE LIST

Matthew Vespa Attorneys for Petitioner

L CENTER FOR BIOLOGICAL DIVERSITY CENTER FOR BIOLOGICAL

1095 Market Street, Suite 511 DIVERSITY

San Francisco, CA 94103
Tel: (415)436-9682
Fax: (415)436-9683

John Buse ‘

CENTER FOR BIOLOGICAL DIVERSITY
5656 S. Dorchester Ave., No. 3

Chicago, IL 60637

Tel: (312)237-1443

Julie H. Biggs, City Attorney Attorneys for Respondents

CITY OF BANNING CITY OF BANNING and

99 E. Ramsey St. - ' CITY COUNCIL OF THE CITY
Banning, CA 92220 OF BANNING

Tel: (951) 922-3106

Fax: (951)922-3161

Amy E. Morgan :
BURKE, WILLIAMS & SORENSEN, LL?
7800 Market Street, Suite 300

Riverside, CA. 92501

Tel: (951) 788-0100

Fax: (951) 788-5785
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| EDWARD J. CASEY (State Bar No. 119571)

SHIRAZ D. TANGRI (State Bar No. 203037)

TAMMY L. JONES (State Bar No. 232693)

WESTON, BENSHOOF, ROCHEFORT,
RUBALCAVA & MacCUISHLLP

333 South Hope Street, Sixteenth Floor

Los Angeles, California 90071

Telephone: (213) 576-1000

Facsimile: (213)576-1100

Attorneys for SCC/BLACK BENCH, LLC

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE

CHERRY VALLEY PASS ACRES AND
NEIGHBORS, a Califoria Non-Profit
Corporation, and CHERRY VALLEY
ENVIRONMENTAL PLANNING GROUP, a
California Non-Profit Corporation,
Petitioners,
V.

CITY OF BANNING, a Municipal Corporation,|
Respondent.

SCC/BLACK BENCH, LLC,
and DOES 1 through 100, Inclusive,

Real Parties in In{erest.

Case No. RIC 461035

460950 MF
Judge: Commissioner Joan F. Burgess
Dept.: 6 (Riverside Branch)

NOTICE OF ENTRY OF ORDERS RE

JUDGMENT AND PEREMPTORY
WRIT OF MANDATE )

Action Filed: November 22, 2006

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:
PLEASE TAKE NOTICE that on April 8, 2008, the Court entered and filed the

Judgment attached hereto as Exhibit “1.”

PLEASE TAKE FURTHER NOTICE that on April 8, 2008, the Court entered

and filed the Peremptory Writ of Mandate attached hereto as Exhibit “2.”

DATED:  April 24, 2008

WESTON, BENSHOOF, ROCHEFORT,

- RUBALCAWCCIHSH LILP
| Lpl— -

Attorne

‘SCC/B]gc

1

Vpi—m
Sh]ﬁ . Tangr
s Jor Real P in Interest

ench, LLC

3/

NOTICE OF ENTRY OF ORDERS
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ROGERS JOSEPH O’DONNELL

ROBERT C. GOODMAN (State Bar No. 111554) - BILED
ANN M, BLESSING (State Bar No. 172573) s""ﬁﬁ?m%%?&%fg?ﬁm
311 Califomia Street g

San Francisco, California 94104 , f
Telephone; 415.956.2828 APR 08 2
Facsimile: 415.956,6457 : &,i/\

Attorneys for Petitioners Cherry Valley

| Pass Acres and Neighbors and Cherry Valley

Environmental Planning Group

SUPERIOR COURT FOR THE STATE OF CALIFORNIA
COUNTY OF RIVERSIDE - RIVERSIDE BRANCH

CHERRY VALLEY PASS ACRESAND ) W (000”50 M
NEIGHBORS, & California non-profit % No. RIC 461035
corporation; and CHERRY VALLEY
| ENVIRONMENTAL PLANNING GROUP, & g Case Filed Under the Environmental Quality
California non-profit corporation, ) Act
‘Patitioners, g Pm JUDGMENT
)
v. )} {Cal Pub. Res. Code§211685 Cal. Civ. Proc,
) Code § 1085)
CITY OF BANNING, a mumnicipal coxporatxon, ) |
) Judge: Hon. Thomas H. Cahraman
Respondent. % Dept.: 42 (Riverside Branch)
g Action Filed: November 22, 2006 |
SCC/BLACK BENCH, LLC; and ROES 110 g
100; inclusive, )
Real Parties in Interest )
)
)
)
)
)
)

This matter came on regularly for hearing on December 19, 2007, in Depariment
42 of this Court. Robert C. Goodman and D. Xevin Shipp appearcd on behalf of Pefitioners

-
[PROPOSED] JUDGMENT - CASE NO. RIC 461035 2863052

D>
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26

Cherry Valley Pass Acres and Neighbors and Cherry Valley Environmental Planning Group,
{collectively referred to hereinafter as “CVPAN"). Respondents City of Banning (“City™)
mppeared through aﬁome};'é Geralyn L. Skepik and Amy E. Morgen dnd Real Party in Interest -
SCCfBlack Bench, LLC (“Real Party”) appeared through attomeys Edward J. Casey, Shiraz D. -
Tangr, and Tammy L. Jones. The Court having reviewed the record of respondent’s proceedings
in this métter, the briefs submitted by counsel, and the a:rguments of counsel; the matier having
been submitted for decision; and the Court having issued an order that judgment and a
peremptory writ of mandate issug in this proceeding, |
IT IS ORDERED that:

1. Yudgment be entercd in favor of Petitioners Cherry Valley Pass Acres and
Neighbors and Cherry Valley Envirommental Planning Group in this proceeding.

2. A peremptory wiit of mandate directed to respondent issue under seal of this
Court, ordering respondent to:

a. Setaside and vacate its adoption of Rcs:ofﬂtion No. 2006-128 certifying the

Final Fnvironmenta! Impact Repoit for the Black Bench Specific Plan
pursuant to the California Environmental Quality Act ("CEQA”);
b. Set aside and vacate s findings under the CEQA in connection with its
-approval of the Black Bench Specific Plan;
e, Setaside and vasate its approvals of the Black Bench Project, including the
Black Bench Speific Plen, and its adoption of Resolution No. 2006-129,
Resolution 2006130, and Ordinance 1353; and
d. Set aside and vacate its approval of a Siatement of Overriding Considerations
and Mitigatio;n Monitoring Program in connection with the Black Bench
Project.
3. The City and the Real Party are enjoined from proceeding with grading,

consﬁucﬁon, or any other physical iinp_!ementaﬁon of the B!ack. Bench Project thet could result.

7.

[PROPDSED] JUDGMENT - CASE NO. RIC 461035 2663052
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in an adverse change or aiteration to the physical environment, unless and until such time as the

City has certified and adopted an environmental impact rsport that complies with CEQA. H
4, The court shall retain jurisdiction over the proceedings pursuant to Pubhc 7 |

Resources Code §21168.9(b) and {c). Nevertheless, the Court intends this to be a final,

appealable judgment.

1{ Rules 870 and 870.2.

6. Petitioner CVPAN, as prevaili party mentitled 10 costsm-iha—mpuat-ef
ad .e_s'f"aébs ;/ A propricts Aoct - |

,0 Fos gt T,

Se8a

and costs through appropriate noticed motions after éntry of this J udgment This Court retains
i jurisdiction to hear such motions and determine the amount of such fes, if any, pursuant to

8. Under Public Resources Code §21168.9(c), the Court does not direct

| rcspoﬁd'em 10 exercise ifs lawful discretion, in any parficular way. Nothing in the judgl_nerrt or . |
peremptory ﬁt should be construed as reqmnng respundent or real parties fo go forwird with |
the project, or to reapprove the project, or to take any particular action other than as spcciﬁcﬂly

j| set forth herein. N
9, Respondent shall file a preliminary retuim to the peremptory wiit no later ﬂnm

the judgment has or will be filed or that it has complied with the order to set aside its approval of
il the project. '

] T CD
’*Dated: i P-() ’)"co% , .

Hon, Thomas H, Caliraman
JUDGE OF THE SUPERIOR COURT

-_.-'-'—-_
BN

3
[PROPOSED] JUDGMENT - CASE NO. RIC 461035 . 2663053

.66 days afier the date of the issuance of the peremptory writ which shall state that an appeal ﬁom

5. 'Costs and attorneys fees may be claimed pursuant fo California Rules of Court

W;Qj,,\ ehf

7. Pctmoncr CVPAN, as prevailing party, is entitled to apply for attomcy‘s fees

3)5
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ROGERS JOSEPH O'DONNELL

J|ROBERT C. GOODMAN (State Bar No. 111554)

ANN M. BLESSING (State Bar No. 172573) ' SUPERION COURT OF mﬂNlA
311 California Street COOS!NWO F‘M‘:ﬁ%

San Francisco, California 94104 -

Telephone: 415.956.2828 ' APR 08 2008
Facsimile; 415.956.6457 f/(\

Attorneys for Petitioners Cherry Valley
Pass Acres and Neighbors and Cherry Valley

1| Environmental Planning Group
SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF RIVERSIDE
| | yLoasoe mF
CHERRY VALLEY PASS ACRES AND Case No. RIC 461035
NEIGHBORS, ef al,, . -
. Case Filed Under the Environmental Quality
Petitioners, . Act ;
V. : .—MPEREMPTORYWRIT OF

CITY OF BANNING, | MANDATE

Respandent. [Cal. Pub. Res. Code § 21168.5; Cal. Civ. Proc.

- ‘ Code § 1085] _
Judge: Hon. Thomas L Cahraman
Dept.: 42 (Riverside Branch)
i
|SCC/BLACK BENCH, LLC; and ROES | o 1004 Action Filed: November 22,2006 ;
inclusive, _
Real Parties in Interest
Judgment having been entéred in this proceeding in favor of Petitioners Cherry
| Valley Pass Acres and Neighbors and Cherry Valley Environmental Planning Group, ordering

that a peremptory writ of mandate be issued from this Court,
IT IS 8O ORDERED that, immediately on service of this writ, Respondent .
City of Banning (the "City™) shall:

-1«

[PROPOSFD] PEREMPTORY WRIT OF MANDATE - CASE NO, RIC 461035 2664503

3)7



1. Setaside and vacate its adoption of Resolution No. 2006-128 certifying under
the California Environmental Quality Act ("CEQA™) the Final Environmenta! Impact Report for
the Black Bench Specific Plan.

2. Setaside and vacate its findings under the CEQA in connection with its
approval of the Black Bench Specific Plan. 7

3, Set aside and vacale its approvals (ﬂ’ the Black Bench Project, inclﬁding the
Black Bench Speciﬂé Plan, and its adoption of Resolution No, 2006-129, Resolution 2006-130,
and Ordinance 1353. . .

4. Set aside and vacate its spproval of a Stafement of Overriding Considerations
and Mitigation Monitoring Program in connection with the Black Bench Project.

Under Public Resources Code section 21168.9(c), this Court does not du%ct
Respondent to exercise its lawful discretion in any particular way.

- Under Public Resources Code section 21 168.9(b), this Court will retain
jurisdiction over pronde_nt"s proceedings by way of a retam to this peremptory writ of mandate
unti} the Court has determined thﬂI respoﬁdent has complied with the provisions of CEQA.

The City shall file a preliminary reaem to this writ no later than sixty (60) days

from the date this writ is issued setting forth what respondents have done fo comply with the writ
set forth herein.
LET THE WRIT OF MANDATE ISSUE.
o T L.
Dated: o/ 7, loog -
) Hon. Thomas H. Cahraman
: JUDGE OF THE SUPERIOR COURT
- 2 - . ) .
[PROPOSED] PEREMFTORY WRIT OF MANDATE - CASE NO. RIC 461035 2664503
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PROOF OF SERVICE

I, Dana Camacho, declare:

1 am employed in the County of Los Angeles, State of California. I am over

the age of 18 and not a party to the within action. My business address is Weston, Benshoof,
Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street, Sixteenth Floor, Los
Angeles, CA 90071. T am over the age of eighteen years and not a party to the action in
which this service is made.

On April 24, 2008, T served the document(s) described as NOTICE OF

ENTRY OF ORDERS RE JUDGMENT AND PEREMPTORY WRIT OF MANDATE
on the interested parties in this action by enclosing the document(s) in a sealed envelope
addressed as follows: :

&

BY MAIL: Iam "readily familiar” with this firm's practice for the collection and the
processing of correspondence for mailing with the United States Postal Service. In the
ordinary course of business, the correspondence would be deposited with the United
States Postal Service at 333 South Hope Street, Los Angeles, California 90071 with

ostage thereon fully prepaid the same day on which the correspondence was placed

or collection and mailing at the firm. Following ordinary business practices, I placed
for collection and mailing with the United States Postal Service such envelope at
Weston, Benshoof, Rochefort, Rubalcava & MacCuish LLP, 333 South Hope Street,
Los Angeles, California 90071. :

BY FEDERAL EXPRESS [ UPS NEXT DAY AIR 10 OVERNIGHT
DELIVERY: 1 deposited such envelope in a facility regularly maintained by [
FEDERAL EXPRESS O UPS [1 Ovemight Delivery [specify name of service: ]
with delivery fees fully provided for or delivered the envelope to a courier or driver of
OO0 FEDERAL EXPRESS [ UPS [ OVERNIGHT DELIVERY [specify name of
service:] authorized to receive documents at Weston, Benshoof, Rochefort, Rubalcava
& MacCuish LLP, 333 South Hope Street, Los Angeles, California 90071 with
delivery fees fully provided for.

BY FACS]M]LE: I tclecopied a copy of said document(s) to the following
addressee(s) at the following number(s) in accordance with the written confirmation of
counsel in this action.

[State]T declare under penalty of perjury under the laws of the State of California that
the above is true and correct,

[Federal]  Ideclare under penalty of perjury that the foregoing is true and correct,

Executed on April 24, 2008, at Los Ange alifornia.

'/

Dag# Camacho
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Cherry Valley Pass Acres And Neighbors, et al., v. City of Banning
Case No. RIC 461035

SERVICE LIST

Robert C. Goodman - Attomey for Petitioners
. Ann M. Blessing CHERRY VALLEY PASS ACRES
LAW OFFICES OF ROBERT C. GOODMAN AND NEIGHBORS, and CHERRY
i{ 311 California Street VALLEY ENVIRONMENTAL
San Francisco, CA 94104 PLANNING GROUP,

Tel: (415) 956-2828
Fax: (415) 956-6457

j ulie H. Biggs, City Attorney Attormeys for Respondent

CITY OF BANNING CITY OF BANNING
99 E. Ramsey St.

Banning, CA 92220
Tel: (951) 922-3106
Fax: (951)922-3161

Stephen R. Onstot

| Amy E, Morgan

BURKE, WILLIAMS & SORENSEN, LLP
2800 Market Street, Suite 300

Riverside, CA 92501

Tel: (951) 788-0100

Fax: (951) 788-5785
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ORDINANCE NO. 1353

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING SPECIFIC
PLAN #04-209, TO ESTABLISH THE DEVELOPMENT
STANDARDS AND GUIDELINES TO ALLOW THE
DEVELOPMENT OF UP TO 1,500 RESIDENTIAL UNITS, A
13.1 ACRE SCHOOL SITE, 81.2 ACRES OF PARKS, AND 869
ACRES OF OPEN SPACE ON A 1,488 ACRE SITE
GENERALLY LOCATED NORTH OF WILSON STREET,
WEST OF BLUFF STREET, BETWEEN SUNSET AVENUE
AND HIGHLAND SPRINGS AVENUE.

WHEREAS, an application for Specific Plan #04-209, to establish the development
standards and guidelines for the development of up to 1,500 residential units, a 13.1 acre school
site, 81.2 acres of parks, and 869 acres of open space on a 1,488 acre site, has been duly filed by:

Applicant / Owner: SunCal Companies
Authorized Agent: Rod Hanway
Project Location: Generally located north of Wilson Street, west of Bluff
' Street, between Sunset Avenue and Highland Springs
Avenue.
APN Numbers: 401-230-001 thru 011, 401-240-007 & 008, 401-250-005 &

006, 401-260-005 & 006, 531-200-001 thru 010, 531-210-
004, 531-210-008 thru 012, 531-230-001 thru 007, 531-
. 230-011 & 012, 531-240-007, 531-340-001 & 004.
Lot Area: 1,488 Acres

WHEREAS, the Municipal Code allows for the preparation of Specific Plans when land
use amendments are proposed; and

WHEREAS, on the 29" day of September 2006, the City gave public notice by
advertising in the Press Enterprise newspaper and property owners within 1200 feet of the site
were mailed a public hearing notice of the holding of a public hearing at which the project would

be ¢onsidered; and

WHEREAS, at a public hearing on the 15" day of August 2006, the Planning
Commmission held the noticed public hearing at which interested persons had an opportunity to
testify in support of, or opposition to, the Specific Plan and at which time the Planning
Commission considered the Specific Plan and approved Resolution No. 06-18 recommending
approval of the Black Bench Specific Plan to the City Councii; and
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WHEREAS, on the 11" day of October 2006, , the City Council held the noticed public

hearing at which interested persons had an opportunity to testify in support of, or opposition to,
the Specific Plan; the City Council continued consideration of the Specific Plan to October 24"
2006, and at which time the City Council considered the Specific Plan; and

WHEREAS, at this public bearing on the 1 1™ day of October 2006, which was continued
to the 24" day of October 2006, the City Council considered and heard public comments on the
Specific Plan; and ' '

WHEREAS, the City Council considered the Environmental Impact Report preparéd for
the proposed project and recommended its certification to the City Council. ‘ '

NOW THEREFORE, the City Council of the City of Banning does hereby find,
determine, and resolve as follows: ' _

- SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Community Development Director as
provided in the Staff Reports dated the 11" and 24" day of October 2006, and documents
incorporated therein by reference, and any other evidence (within the meaning of Public
Resources Code § 21080(e) and §21082.2) within the record or provided at the public hearing on-
this matter, hereby finds and determines as follows:

1. CEQA: The approval of this Specific Plan is in compliance with the requirements of the
California Environmental Quality Act (“CEQA™), in that an Environmental Impact
Report was prepared reflecting its independent judgment and analysis and documenting
the potential significant impacts associated with implementation of the proposal. The
documents comprising the City’s environmental review for the project are on file and
available for public review at Banning City Hall, 99 East Ramsey Street, Banning,
California 92220.

2. Multiple Species Habitat Conservation Plan (MSHCP). A portion of the project is
located within the MSHCP criteria Cell #227 and has gone through the HANS process
with the Riverside Conservation Authority. No development or disturbance of land will
occur within the Cell and mitigation will also be made through the payment of  the

MSHCP mitigation fees. . :
SECTION 2. GENERAL PLAN CONSISTENCY

The City Council finds that the Specific Plan is consistent with the General Plan, as amended,
insofar as the property is designated Specific Plan Area with an underlying Very Low Density
land use designation {0-2 units/acre). The site is 1,488 acres and the applicant proposes to
cluster 1,452 residential parcels, a density of less than one unit per acre. Further, this map will
provide executive (“move-up”) housing opportunities, which is consistent with Land Use
Residential Goal 2 in that the project will provide “a broad range of housing types to fill the
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needs of the City’s current and future residents”. Also, the Map will provide approximately 81.2
~acres of parks and 869 acres of open space with a variety of passive and active recreational
opportunities, which is consistent with Goal 1 of providing “a high quality publi¢ park system
with adequate land and facilities to provide recreational facilities and activities for the City’s
residents.”

SECTION 3. CITY COUNCIL ACTIONS.
The City Council hereby takes the following actions:
1. Approval of Specific Plan. The City Council hereby.approﬁes Specific Plan #04-209

PASSED, APPROVED AND ADOPTED this 14" day of November, 2006.

APPROVED AS TO FORM AND
LEGAL CONTENT: '

a2,

Burke, Williams & Sorensen LLP
. City Attorney
City of Banning, California

ATTEST:

SNk 2 iy

Marie A./Calderon, City Clerk -
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1353 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 24th day of October, 2006, and was duly adopted at a regular meeting of
said City Council on the 14™ day of November, 2006, by the following vote, to wit:

AYES: . Councilmembers Salas, Welch, Mayor Machisic

NOES: Councilmembers Hanna, Palmer
ABSENT: None
ABSTAIN: None

-

Marie A. Calderon, City Clerk
City of Banning
Banning, California
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CITY COUNCIL AGENDA
STAFF REPORT

DATE: June 24, 2008

TO: Honorable Mayor and City Council

FROM: Leonard Purvis, Chief of Police
Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2008-55 — “Awarding the Construction Contract, Approving
the Professional Services Agreements for Construction Inspection Services
and Miscellaneous Construction Services for Project No. 2006-07,
‘Construction of the New Banning Police Station”

RECOMMENDATION:  Adopt Resolution No. 2008-55:

L. Awarding the Construction Contract for Project No. 2006-07, “Construction of the New
Banning Police Station,” to Oakview Construction, Inc. of Calimesa, California, in an
amount “Not to Exceed” $11,089,836.00.

II. Approving the Professional Services Agreement for Construction Inspection Services
with A&E Inspection Services of Beaumont, California, in an amount “Not to Exceed”
$243,984.00.

[II. Awarding Miscellaneous Construction Services, including soils and materials testing, to
Landmark Geo-Engineers and Geologists, and surveying to HP Engineering, Inc., for a
total amount “Not to Exceed” $168,000.00.

TV. Approving an approximate 8% construction contingency in an amount of $890,000.00 to
be used in the event that additional work arises from unforeseen conditions.

V. Authorizing the appropriation of $12,391,820.00 from BUA funds to Account No. 470-
2900-413-9010 and authorizing the Director of Finance to make the necessary budget
adjustments related to these funds.

JUSTIFICATION: Oakview Construction, Inc. is the lowest responsive and responsible
bidder to construct the New Banning Police Station. It is also essential to hire an experienced
professional Construction Inspection firm to ensure that the construction of the new Banning
Police Station is built per the project plans and specifications. Additionally, miscellaneous
construction services such as soils and materials testing and construction surveying are necessary
to ensure conformance with the project specifications.

BACKGROUND: The former Banning Police Station was built approximately 20 years ago
and was recently demolished to make room for a new facility in order to meet the Police
Department’s current and future demand. In November of 2006, the Police Department and its
staff moved to a temporary facility located at 321 W. Ramsey St. to accommodate the
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construction of the new building. The Banning Chamber of Commerce has also relocated to its
newly renovated building at 60 E. Ramsey St.

On December 15, 2004, the City Council approved the Professional Services Agreement with
Holt Architects, Inc., for the design of the new Banning Police Station. The design of said
facility was completed in September, 2006. The project was advertised for bids on October 2,
2006 and October 9, 2006, and the bid opening was held on December 19, 2006, with four bid
submissions. The Engineer’s cost estimate for the project was $12 million dollars; and the bids
received were over the budget allocated for the project. Therefore, on February 13, 2007, City
Council approved Resolution No. 2007-18, “Rejecting All Bids for Project No. 2006-07,
‘Construction of the New Banning Police Station.””

In order to move forward with the project, on February 27, 2007 the City Council adopted
Resolution No. 2007-20, “Amending the Existing Design and Architectural Services Contract
with Holt Architects, Inc. for the Redesign of the New Banning Police Station.” The building
was reduced in size and scope to meet the project budget. While the redesign of the New Police
Station was being completed, a contract was awarded to Cal K-12 Construction Management,
Inc. to review the Police Station plans and specifications to ensurc constructability (to reduce
potential Change Orders) and provide value engineering (to save costs on various materials
shown on the draft plans). On May 13, 2008, the City Council awarded Cal K-12 Construction
Management, Inc. the Construction Management Services contract for the New Banning Police
Station.

The project was adveﬁised for bids on April 14, 2008 and April 21, 2008, as shown attached as
Exhibit “A,” and eleven (11) bids were received and opened on May 29, 2008 with the following
results:

e 00 N D

Rank Name of Firm ‘ _ Bid Amount
Doug Wall Construction, Inc. (N on-Responsive) $ 10,480,000.00
Oakview Construction, Inc. _ $ 11,089,836.00
Edge Development, Inc. $ 11,430,442.00
HCH Construction Managers, Inc. : ' $ 11,439,000.00
Gamut Censtruction Co., Inc. $ 11,497,700.00
Robert Clapper Construction Services, Inc. $ 11,828,100.00
Kinney Bros. Construction : $ 11,877,993.00
Erickson Hall Construction Co. $ 11,906,000.00

. Woodcliff Corp. $ 11,926,000.00
0. W.D. Gott Construction Co. $ 13,564,000.00
1. ASR Constructors, Inc. $ 14,032,000.00

On June 2, 2008, Doug Wall Construction, Inc. formally requested that the City deem their Bid
as non-responsive, after finding an error in their proposal that would have increased their overall
bid amount. As a result, Oakview Construction, Inc. is deemed the lowest responsive and
responsible bidder. Cal K-12 Construction Management, Inc. reviewed the submitted bids and,
after reviewing Oakview Construction, Inc.’s bid package and references, recommended them for
the award of the Construction Contract. Edge Development, Inc. submitted a letter in protest of
the decision to award the construction contract to Oakview Construction, Inc. Said letter was
evaluated by the City of-Banning’s attorney, who concluded that the items under protest are
minor defects in Oakview Construction, Inc.’s bid package. - Per the terms of the project
specifications, these mingr defects can be disregarded by the City Council. : Qg



The Engineer’s estimate for the project is $9,500,000.00. If approved, it is anticipated that the
construction for Project No. 2006-07, “Construction of the New Banning Police Station” will be
completed by early 2010.

The Police Station Redesign Advisory Committee met on June 9, 2008 to discuss the project and
the bid results and subsequently recommended that the City Council award the contract for the
project’s construction. '

Due to the size of the project, it is necessary to obtain inspection services to ensure that the
contractor is complying with the project specifications and drawings. The Construction
Inspection firm would perform daily inspections. On April 18, 2008 a Request for Proposals
(RFP) was sent to five firms including A&E Inspection Services, Construction Testing &
Engineering, Inc., Twining Laboratories, Vali Cooper & Associates, Inc., and Willdan, five firms
that provide Construction Inspection Services, and two responded with proposals to the
Engineering Division. The proposals were evaluated by an Evaluation/Selection Committee for
technical competency, project understanding and approach, the proposed project team’s technical
experience, project management, and responsiveness to the RFP. A&E Inspection Services was
ranked highest by the Evaluation/Selection Committee, is a reputable firm in the Construction
Inspection industry, and has extensive experience with Construction Inspection Services of
essential service buildings. A copy of the Scope of Work and Fee Schedule is attached herewith
as Exhibit “B”. Government Code, Section 4526, requires that the selection of a professional
services firm shall be on the basis of demonstrated competence and on the professional
qualifications necessary for the satisfactory performance of the services required and that the
services should be provided at a fair and reasonable price to the public agencies.

Further, additional services are required to ensure a successful completion of said project.
LandMark Geo-Engineers and Geologists, a soils and materials testing consulting firm, will
perform quality assurance and control of concrete, grout, mortar, masonry, rebar, and soils used
during the construction of the facility. These services were solicited from several firms and
LandMark Geo-Engineers and Geologists was deemed the most qualified. Lastly, HP
Engineering, Inc., a civil and surveying engineering consultant, will provide surveying services,
such as construction staking and providing pad certifications needed to construct the New
Banning Police Station. The consultant performed surveying services during the design stage
and prepared the final grading plan and Storm Water Pollution Prevention Plan (SWPPP), and
thus is very familiar with the project. A copy of the Scope of Work and Fee Estimate for each is
attached as exhibits “C” and “D”, respectively. :

Funds requested for appropriation are attached as Exhibit “E”. The total budget summary for the
new Police Station is detailed as Exhibit “F”.

FISCAL DATA.: To date, the City has spent approximately $1.7 million on the Police
Station project. These costs were incurred from 2005 to present and include such things as
architectural and design work, undergrounding of utilities, relocation expenses, demolition of the
former Police Department building, and various other costs associated with the project. The
expenses to date have been-funded by Development Impact Fees (approximately $553,000.00} as
well as the interest eamed-ot:the $14 million of bond proceeds received from the Banning Utility
Authority. Interest easnings to date total approximately $1,378,000.00. Approximately
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$1,147,000.00 of this interest has already been spent on the pro;ect Approxu:nately_
$14,231,000.00 remains ‘unencumbered. :

An appropriation of funds from BUA bond proceeds to Account No. 470~2200-413—9010 in the
amount of $12,391,820.00 is requested for FY 2008/09 to cover the construction contract and the
Professional Services Agreements for Construction Inspection Services, Soils and Materials
Testing, and Surveying for Project No. 2006-07, “Construction of the New Banning Police
Station.” An approximate 8% construction contingency, totaling $890,000.00, will be added to
the construction contract to pay for unforeseen conditions. The prOJect cost summary showmg
the requested appropriations is shown herewith as Exhibit “E”

RECO NDED BY: " RECOMMENDED BY:
‘\Wu/ | |

Duane Burk : : Leghard Pury{%

Director of Public Works ief of Police
APPROVED BY: S REVIEWED BY:

S | Vo,
Brian Nakamura , , HBonnie Johnson /
City Manager Director of Finande
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RESOLUTION NO. 2008-55

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, AWARDING THE CONSTRUCTION CONTRACT, APPROVING THE
PROFESSIONAL SERVICES AGREEMENTS FOR CONSTRUCTION INSPECTION
SERVICES AND MISCELLANEOUS CONSTRUCTION SERVICES FOR PROJECT
NO. 2006-07, “CONSTRUCTION OF THE NEW BANNING POLICE STATION”

WHEREAS, the City of Banning’s Police Station was demolished and needs to be rebuilt
in order to meet current and future demands; and

WHEREAS, the City Council approved the professional services agreement with Holt
Architects, Inc., for the design and redesign of the new Banning Police Station on December 15,
2004 and February 27, 2007, respectively; and

WHEREAS, the City Council approved, at its May 13, 2008 regular meeting,
Resolution No. 2008-45 “Approving the Professional Services Agreement for Construction
Management Services for Project No. 2006-07, “Construction of the New Banning Police
Station” with Cal K-12 Construction Management; and

WHEREAS, the project was advertised for bids on April 14, 2008 and Apnt 21, 2008,
bids were received and opened on May 29, 2008, with eleven (11) contractors bidding the
project; and '

WHEREAS, on June 2, 2008, Doug Wall Construction, Inc., the initial apparent low
Bidder, formally requested that the City of Banning deem their Bid as non-responsive, due to an
inaccurate Bid; and

WHEREAS, Oakview Construction, Inc. of Calimesa, California is the lowest
responsive and responsible bidder; and

WHEREAS, Edge Development, Inc. submitted a letter in protest of the decision to
award the consiruction contract to Qakview Construction, Inc. and said letter was evaluated by
the City of Banning’s attorney who concluded that the items under protest were minor defects in
Oakview Construction, Inc.’s bid package which, per the project specifications, can be
disregarded by the City Council; and '

WIHEREAS, A&E Inspection Services was ranked as the most qualified Construction
Inspection Services firm based upon their extensive experience with public buildings and overall
response to the Request for Proposals for the project; and

WHEREAS, LandMark Geo-Engineers and Geologists, a Soils and Materials Testing
Consultant firm, is needed to perform quality assurance and control of concrete, groul, mortar,

masonry and rebar, and soils, during the construction of the Police Station; and

WHEREAS, HP Engineering, a Civil and Surveying engineering consultant, is needed to
perform construction staking and provide pad certifications during construction; and

1
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WHEREAS, the Police Station Redesign Advisory Committee met on June 9, 2008 to
discuss the project and the bid results and subsequently recommended that the City Council
award the contract for the project’s construction; and

WHEREAS, the funding for the project is available from BUA bond procceds in the
amount of $12,391,820.00 to pay for: the Constraction Contract, Construction Inspection Services,
Soils and Materials Testing, and Surveying and Construction Staking, and an approximate 8%
construction contingency for the new Banning Police Station.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

Section 1. Award the construction contract for Project No. 2006-07, “Construction of
the New Banning Police Station,” to Oakview Construction, Inc. of
Calimesa, California, for an amount “Not to Exceed” $11,089,836.00 and
all other bids are hereby rejected. '

Section II.  Award various contracts mecessary to complete Project No. 2006-07,
“Construction of the New Banning Police Station,” including the
Construction Inspection Services Agreement with A&E Inspection
Services of Beaumont, California; the Soils and Materials Testing
Agreement with LandMark Geo-Engineers and Geologists of Palm Desert,
California; and the Surveying and Construction Staking Agreement with
HP Engineering of Redlands, California.

Section IIL.  Authorize the Director of Finance to make the necessary budget
adjustments and appropriations to Account No. 470-2200-413-9010 in the
amount of $12,391,820.00.

Section IV. The Mayor is authorized to execute the Construction Contract agreement
with Oakview Construction, Inc. of Calimesa, California; the Construction
Inspection Services Agreement with A&E Inspection Services of
Beaumont, California; the Soils and Materials Testing Agreement with
LandMark Geo-Engineers and Geologists of Palm Desert, California; and
the Surveying and Construction Staking Agreement with HP Engineering
of Redlands, California for Project No. 2006-07, “Construction of the New
Banning Police Station.” This authorization will be rescinded if the
contract agreement is not executed by both parties, for each Agreement,
within fifteen (15) days of the date of this resolution.

PASSED, ADOPTED AND APPROVED this 24" day of June, 2008.

Brenda Salas, Mayor

2
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ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

CERTIFICATION:

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-55, was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 24" day of June, 2008.

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

3 :
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EXHIBIT “A”

NOTICE INVITING TO BID
AND BID OPENING RESULTS

PRESS ENTERPRISE
APRIL 14, 2008 & APRIL 21, 2008



| NOTICE INVITING TO BID
PROJECT NO. 2006-07, “CONSTRUCTION OF THE
NEW BANNING POLICE STATION”

PRESS ENTERPRISE




NOTICE INVITING TO BID
PROJECT NO. 2006-07, “CONSTRUCTION OF THE
NEW BANNING POLICE STATION”

PRESS ENTERPRISE
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EXHIBIT “B”
PROFESSIONAL SERVICES PROPOSAL
AND FEE ESTIMATE FOR
CONSTRUCTION INSPECTION SERVICES

A&E INSPECTION SERVICES



RUBEN G, MANZANARES
A & E INSPECTION SERVICES
P.0. BOX 745 Beaumont, Ca. 92223
Phone No. (951) 845-1783

May 22, 2008

City of Banning

99 E. Ramsey St.

Banning, CA 92220-0998 .

Attn: Duane Burk, Director of Public Works

Re: Inspection Services for
New Police Department, City of Banning:

Dear Mr. D‘I.Ianc Burks : - -

Please accept this Proposal for your upcoming “New Police Department”
project. A & B Inspection Services can provide a Project Inspector, Special
Masonty Inspector and CWI Field Welding Inspector for this project at the
following hourly rates with a four (4) hour minimum per gite visit.

Inspector Reg. hours Over time Sundays
Project Inspector $78.00 per hour  $117.00 156.00

Special Masonry Inspector $70.00 per hour . $105.00 140.00
CWI Field Welding Inspector  $70.00 per hour  $105.00 140.00

' A & E Inspection Services has reviewed the progress prints prepared by
the Holt Group in conjunction with the Draft Baseline Scheduie provided by Cal
K-12 (attached). Based on our review, we estimate the time involved for the
Project Inspector to be 391 days ($243,984.00), A more actuate estimate can be
worked up once the aciual Construction Schedule has been established by the
awarding general contractor. Please be advised, this estimate does not include
over time or Sunday work. Shop or in-plant welding inspection is not a part of this
proposal, Changes in schedule (due to weather, scope change, delays, etc.) may
also cause change to the estimated amounts.

Should you have any questions or require any additional information

please feel free to call me at (909) 906-1538 or at my office.

Sincerely,

(3. Manzanares
A & E Inspection Services



EXHIBIT “C”
PROFESSIONAL SERVICES PROPOSAL
AND FEE ESTIMATE FOR
SOILS AND MATERIAL TESTING

LANDMARK GEO-ENGINEERS AND GEOLOGISTS



LAN]]MRK

g Geologists

February 27, 2008 789 M. 4th Street
© B Centro, CA 92243
(760} 370-3000
(760) 3378900 fax
A 77-948 VWildcet Drivi
Mr. Duane Burke Pl Desert, CA 9“5211
) ) 3600665
City of Banning o) 600501 o
99 E. Ramsey Street
Banning, CA 92220

Proposal for Construction Testing & Inspection Services
Banning Police Station
Banning, California
LCI Proposal No.: LPO8037T

Dear Mr. Burke:

LandMark Consultants, Inc. is pleased to provide this proposal for Construction Testing and
Tnspection at the proposed Police Station project in the city of Banmirig, California.

The following scope of work is anticipated for this project:

Soil:
o  Grading Observation & Testing
«  Compaction backfill for Utility Trenches and Retaining Will
«  Compaction for subgrade and base course
»  Laboratory testing for soil and base Matetials
Materials

»  Concrete Mix Design Review
e ICC Concrete Inspection
e  ICC Masonry Inspection
‘e« ICC Field Welding Inspection
»  Laboratory:Testing for concrete, grout, mortar, masonry and reinforcing steel
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City of Banning ' LCI Proposal No.: LPO8037T

For budgetary purposes, we have estimated a fee of $40,000.00 for soil testing and $ 82,000.00
for materials testing and inspection. Our services will be provided on fime and material basis in
accordance with the rates set forth in the attached 2008 prevailing wage fee schedule. The fees
presented are based on prompt payment for services presented in our standard invoicing format.

We appreciate the opportunity to provide these services for the subject project. Please fecl free
to call me if you have any questions.

Sincerely Yours,
LandMark Consultants, Inc.

Greg M. Chandra, P.E. 7
Area Manager — Palm Desert

LandMark Consulfants, Inc.
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ESTIMATE WORKSHEET - SOIL

CLIENT: City of Banning
PROJECT: Banning Police Station
LOCATION: Bamning, California

FIELD Hrs.
Techmician - Grading 120
Technician - Wall Backfill 120
Technician - Trench Backfill 120
Technician - Subgrade/Bascgrade 40
Supervisor Insp/Operation Manager 12
Staff Engineer 4
LABORATORY

Max Density-Opt Moisture (A) 2
Max Density-Opt Moisture (B/C/D) 2

PROJECT MANAGEMENT - REPORTS

Principal Engineer 2
Staff Engineer 4
Technical Typist/Administrative 8
OTHER CHARGES

Fuel Surcharge/trip 50

.andMatk Consuttants, Inc.

Rate
@ $ 50.00
@ $ 9000
@ $ 9000
@ $ 90.00
@ $ 100.00
@ $ 12000
Subtotal:
@ $ 170.00
@ $ 200.00 .
Subtotal:
@ $ 19000
@ $ 120.00
@ $ 60.00
Subtotal:
TOTAL:
@ § 2500
Subtotal:
GRAND TOTAL:

& o5 o |en % B8 OB 9

w8 | 64 o

o

730 N, 4th Strest
HCentro, CA 92243
({750) 3703000
{750) 337-8900 fax

77-948 Wadeat Drive
Paim Desert, CA 92211
(750) 3B0-0665

{750) 3600521 fax

Total

10,800.00
10,800.00
10,800.00
3,600.00
1,200.00
480.00

37,680.00

340.00

_ 400.00

400.00

380.00
480.00

480.00

1,340.00

39,420.00

1,250.50

1,250.00

40,670.00

February 2008 ;
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780 N. 4th Street
B Cendro, CA 92243

(760 379-3600
(750) 337-8800 fax
77-948 Widcat Drive
Pam Desert, CA 92211
(750} 360-0665
_ _ {760 360-0821 Fax
ESTIMATE WORKSHEET - MATERIALS
CLIENT: City of Banning
PROJECT: Barming Police Station
LOCATION: Banning, California
FIELD Hrs. Rate Total
ICC Imspector: .
Conprete 120 @ $ 9500 $ 11,400.00
Masonry 240 @ $ 9500 § 22,800.00
Field Welding 200 @ $ 9500 $ 19.0006.00
Ultrasonic (Level IT) 40 @ $ 12000 §$ 4,800,00
Sample Pick-up 80 @ § %0 3§ 7,200.00
Supervisor Insp/Operation Manager 20 @ $ 10000 § 2,000.00
Staff Engineer 8 @ $12060 § 960.00
Subtofal: $ 68,160.00
LABORATORY
Concrete Compression Test 80 @ $ 2500 8 2,000.00
GroutMortar Compression Test 80 @ $ 2700 § 2,160.00
Rebar Tepsion/Bend Test 12 @ $ 15100 § 1,812.00
Masonry Prism Compression 12 @ $ 14500 8 1,740.00
Mix Design Review 2 @ $24500 §$ 490.00
Subtotal: $ 8,202.00
PROJECT MANAGEMENT - REPORTS
Principal Engineer 4 @ 315000 % 760.00
Staff Enginesr 3 @ $12000 $ 960.00
Technical Typist/Administrative 24 @ $ 6000 § 1,440.00
Subtotal: $  3,160.00
TOTAL: $ 7952200
OTHER CHARGES
Fuel Surcharge/trip 100 @ $ 2500 3 2,500.00
Subtotzl: 3 2.,500.00
GRAND TOTAL: § 8202200
LandMark Consultants, inc. February 2008
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785 N. 4th Street
B Centro, CA 92243
{780) 370-3000

(780) 337-8900 fax
Counstruction Observation & Testing gﬁwﬁiﬂmﬂﬁgz »
Material Testing and Inspection Ui)'mm
2008 Prevailing Wage Fee Schedule veeh
Field Hourly Rate
Technician (Soil/Concrete/Asphalt Concrete) $ 90.00
Inspector (ICBO/AWS/CWI) $ 95.00
Ultrasonic (Level T $120.00
Staff Engineer/Geologist $120.00
Supervisory Tech./Operation Manager $ 100.00
Principal Engineer/Geologist *$190.00
‘Word Processor/Typist : ‘3 60.00
Trip Charges $ 210.00/txip
Fuel Surcharge due to increase in gas prices : $ 25.00/trip

Laberatory Test

Max. Density — Op. Moisture (A) $170.00
Max. Density — Op. Moisture (B, C, D) $ 200.00
AC Maxinmum Density (Marshall) $200.00
Check Point: ' $ 80.00
Sieve Analysis $116.00
Sand Equivalent $ 78.00
R-Value . $265.00
CBR (100% Compaction) $360.00
Soil Corrosion , $275.00
Concrete Compression Test $ 25.00
Grout/Mortar Compression Test $ 27.00
Mix Design Review : $245.00
Masonry Prism Compression Test $145.00
Reinforcing Steel Tension & Bend Test $ 151.00
Structaral Steel Tension & Bend Test $ 151.00
Machine Test Specimen $ cost + 20%
Basic Charges
HOURS WORKED : HOURS BILLED
Sample pickup/canceled work 2 Hours
0-4 Hours Worked ' 4 Hours
4-8 Hours Worked 8 Hours
8-12 Hours Worked, Satardays Time One-Half
>12 Hours, Saturdays/Holidays Pouble Time

24k



EXHIBIT “D”
PROFESSIONAL SERVICES PROPOSAL
AND FEE ESTIMATE FOR
SURVEYING & CONSTRUCTION STAKING

HP ENGINEERING



MPENGINEERING WG, ..
¥ éﬁng,ﬁeenng Land SLHV&Y:;’?@ \

Puane Burk.

_ Direcior of Public Works, City of Banning
99 E, Ramsey Sireet .
Banning, Ca. 92220

Re; Propesal for Construction Staking, City Police Station
Dear M. Burk?

1P Enginecring, Inc. is pleased to presext this proposal o provide copstruction sarveying
services fer E&ie aimve projert a8 requested. We will provide ome set of stakes for the following
seape of setvices:

1. Ome set of stikes for-deninglition litnits

2. Une set of stakes fof rough. grading

3. One set of stakes for buflding pad

4, Buildisg Pad Certifications

5. Ome set of stakes for tndiding & Qﬂﬁhvm;t

6. One set of stakes for mﬁm& and fireline
7. One set of stakes for Gengiitor Flant
8
9

. Omie set of stakes f@TWE :
9. One set of stakes for sub-drains
16. One seiof stakes for storm drain ,
11. One sei of stakes for cvrh, curb and gisfter
12. One set of stakes for conerete swales '
13. One set of stakes for refaining walls
14. One set of stakes for peritveter block walls *
15. One sét of siakes for Alessandeo. S Ebfigaten :
16. One set-of stakes for Ramsey- %twe
17. One set of stakes tor Hay 84
18, One set of stakes for gast
19. Project meetings 4tid oy

| Mnierial basis since thying, re-staking, other
survey request, project meetings am & variables that cannot be deienmined at this
gt is $45.000.08

Hemy-C. Poquiz, PE{_..'_,S‘_
Pﬂﬂtlpal Engineer .. o L |

4.k 5%3&% ¥og-87§7 - FAX {908) 795-1508
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EXHIBIT “E”

REQUESTED APPROPRIATIONS

PROJECT NO. 2006-07

“CONSTRUCTION OF THE NEW BANNING POLICE STATION”

CONTRACTOR/CONSULTANT COST
Oakview Construction, Inc. $11,089,836.00
(Contractor)
A & E Inspection $243,984.00
(Construction Inspections) j
Landmark Geo-Engineers and Geologists $123,000.00
(Soils and Materials Testing) :
HP Engineering $45,000.00
(Surveying) !
8% Construction Contingency $890,000.00
TOTAL COST $12,391,820.00 |
TOTAL BUDGET: $14,231,000.00
TOTAL COST: $12,391,820.00
CAL K-12 CONST MNGMT
(Previously Awarded) $ 578.750.00
REMAINDER: $ 1,260,430.00

S



EXHIBIT “F”

NEW POLICE STATION
BUDGET SUMMARY



City of Banning
New Police Station Budget Summ_ary

Updated
City: Banning, CA County: Riverside . 05/15/08°
Project: New Police Station

PART 1: CURRENT PROJECT COST STATUS

A. SITE/ GENERAL
1. Site Survey/HP Engineering
2. Geotechnical/Landmark
3. Advertising
4. Printing
5. Property Acquisition

Subiotal

B. FEES
1. AJE Fees

Fee Subtotal
2. PM/ CM Fees, + Constructabilty
3. DSA Fees
Structural Safety Section
Access Compliance Section -

Fee Subiotal

4. CDE Fees
.0007 of the Construction Subtotal + $350 per site =

C. CONSTRUCTION CONTRACT

General Construction Contract
Low Voltage, Fire Alarm, Telephone

Subtotal Construction
Design Contingency @ 5%
Subtotat Construction
Escalation @ 3% (o 8/06)
Subtotal Construction

~ 11089836

Page 1 City of Banning bid realno 2
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Market Factor @ 5%
Subtotal Construction
Bonds @ 1.5%

2. Subfotal Construction
3. Change Order Contingency
8% xC2=

Subtotal Construction

D. CONSTRUCTION SUPPLEMENTAL
1. Inspections 3128 hr x $78
2. Agencies
Banning Electric
Gas Company
Verizon
Water District
Labor Compliance
Temporary Fencing
Temporary Toilets
Temporary Power
. Workout Equipment
. SW.P.P.P. Permit
. Funding Consuitants
0. Furniture, Fixtures and Equipment

Subtotal:

SO0®NO AR

Total Project Cost
PART 2: CURRENT PROJECT BUDGET STATUS

A. City Funding

B. Interest accrued
C.

D.

E. Other

Total Project Budget

Variance of Budget vs. Cost (Part2 - Part 1)

Prepared by: Steve Morse
Date: May 15, 2008

Page 2

City of Banning bid real no 2
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CITY COUNCIL AGENDA
Staff Report
Date: June 24, 2008
TO: City Coﬁncii
FROM: Ted Yarbrough, Fire Marshal/Emergency Services Coordinator
SUBJECT: Fire Hazard Severity Zone Determinations for the City of Banning

" RECOMMENDATION: None.

JUSTIFICATION: None.

BACKGROUND: The State of California is responsible for determining Fire Hazard Severity Zones
“for all geographic areas within the state. Analysts use modern fire modeling technology, fire history, fuel
models, aerial photos and weather records to determine how fires will burn in an area under different
weather conditions. The Fire Hazard Severity Zones that were developed by the analysis indicate how the
models predicted the rate of spread (speed of flaming front), the intensity (heat produced by the flaming
front), ember production and the potential for those embers to ignite new fires. The zones that were
created were titled Very High (most extreme fire behavior), High, Moderate Non-Wildland/Non-Urban
and Urban Unzoned. To compliment the adoption of the 2007 International Building and Fire Codes, a
chapter was created in the new building code that designated how buildings must be constructed m the
moderate, high and very high severity zones. The requirements of the new chapter must be applied for
those geographic areas of the state designated as “State Responsibility Areas” for fire protection purposes.
In areas designated as a “Local Responsibility Area” (i.e. within the city limits of Banning), the new
building code standards must be enforced only in “very high” severity zones.

In the summer of 2007, the state disseminated maps of the severity zones for review by local fire
departments. Local departments had until mid-November of 2007 to respond to the zones created by the
State. The City Fire Chief and Fire Marshal reviewed the State maps. It was felt that the analysts had
made some incorrect {or uneducated) assumptions regarding local wind conditions, local development
standards and local codes related to fire hazard abatement. Changes to the severity zones boundaries were
made to the map and returned to the State, for review, along with an explanation of why the changes were
made. The modified map was returned within the time limit specified. As of now, the State review has
not been completed.

On July first, any local jurisdiction that does not have a State approved map adopted by ordinance, must
use the map originally developed by the State. That means that the stricter building standards must be
applied in the Very High severity zones originally created by the State. Once an approved map is
adopted, the construction standards will only apply to the Very High zones as amended.

FISCAL DATA: There will be added construction costs to all development in the geographic arcas
of the City designated as a Very High severity zone.
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PREPARED BY:

L Lok

Ted brough
Flre arshal/ /

Emergency Services Coor.

APPROVED BY:

g

Brian Nakamura
City Manager



CITY COUNCIL AGENDA
DISCUSSION ITEM

DATE: June 24, 2008
TO: Honorable Mayor and Members of the City Council
FROM: Brian S. Nakamura, City Manager

SUBJECT: Godbe Tramutola Transient Occupancy Tax Public Outreach
and Education Update

RECOMMENDATION:

That the City Council, subsequent to update by Godbe Tramutola, provide
direction to City staff regarding the Transient Occupancy Tax public outreach and
education component of a potential ballot initiative.

BACKGROUND:

In March 2008 the City Council unanimously approved adoption of Resolution
No. 2008-29, amending the scope of services for the professional services
contract with Godbe Research to incorporate the public education and pre-
electoral planning elements of the project (Phase Il) and approving an additional
appropriation in the amount of $47,500 to fund the contract. In addition, Council
directed staff to work with the City’s ballot measure consultants regarding public
education and pre-electoral planning for the following ballot measures: a
warehouse tax and a Transient Occupancy Tax (TOT) rate. The Kosmont Study
as presented at the May 27, 2008 City Council meeting, suggests that “the City
may be able to place a relatively nominal warehouse tax on such uses.”

At the June 10, 2008 meeting the City Council agreed to focus on public outreach

and education regarding a Transient Occupancy Tax initiative and asked that

Godbe Tramutola be present at the next available City Council meeting to
answer guestions related to this effort.

FISCAL DATA:
City Council direction to move forward with the public education and pre-electoral
planning components of the ballot measure will initiate the attach Godbe

Research amended contract in the amount of $47,500.

g S %m
RECOMMENDED BY: ' APPROVED BY: / / w
Brian Nakamura Bonnie J. Johnson



FIRST AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF BANNING
AND
GODBE RESEARCH

ARTICLE 1. PARTIES AND DATE
This First Amendment to the Professional Services Agreement ("First Amendment") dated as
of the 26th day of March, 2008 is entered into by and between the City of Banning ("City") and

Godbe Research, a Corporation, (“Consultant™).

ARTICLE 2. RECITALS

2.1  City and Godbe Rescarch entered into that certain Professional Services Agreement
dated the 18® day of December, 2007 ("Agreement"), whereby Godbe Research agroed to conduct
Feasibility Analysis and Voter Opinion Research.

22  City and Godbe Rescarch now desire to amend the Agreement to revise the Scope of
Services to include Phase II, Pre-Electoral Planning and Public Information described further in
Exhibit “A” attached hereto and to include additional compensation not to exceed forty seven

thousand five hundred dollars ($47,500.00)

ARTICLE 3. TERMS 7

3.1 "Exhibit “A”. A new Exhibit “A” which is attached hereto is hereby added to the
Agreement."
3.2  Continuing Effect of Agreement. Except as amended by this First Amendment, all

provisions of the Agreement shall remain unchanged and in full force and effect. From and after the
date of this First Amendment, whenever the term "Agreement” appears in the Agreement, it shall
mean the Agreement as amended by this First Amendment.

33  Affirmation of Agreement; Warranty Re Absence of Defaults. City and Godbe
Research each ratify and reaffirm each and every onc of their respective rights and obligations
arising under the Agreement. Each party represents and warrants to the other that there have been no
written or oral modifications to the Agreement. Each party represents and warrants to the other that
the Agreement is currently an cffective, valid and binding obligation.

Godbe Research represents and warrants to City that, as of the date of this First

Amendment, City is not in default of any material term of the Agreement and that there have beenno

L S50



events that, with the passing of time or the giving of notice, or both, would constitute a material‘
default under the Agreement.

City represents and warrants to Godbe Research that, as of the date of this First
Amendment, Godbe Research is not in default of any material term ofthe Agreement and that there
have been no events that, with the passing of time or the giving of notice, or both, would constitute a
material default under the Agreement.

3.4  Adequate Consideration. The parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this First Amendment. |

3.5  Counterparts. This First Amendment may be executed in duplicate ori ginals, each

of which is deemed to be an original, but when taken together shall constitute but one and the same

instrument.
CITY OF BANNING GODBE RESEARCH
By: Signature:
Brian Nakamura
City Manager Name:
Title:
Date:
Date:
APPROVED AS TO FORM:

Burke, Williams & Sorensen, LLP
City Atiorney



EXHIBIT "A"

SCOPE OF SERVICES
L. Consultant will perform the following Services:

A. Guide Client in finalizing the specific “plan” to be implemented if voters
approve the measure.

B. Develop and guide Client in implementing a public information program to
ensure Banning voters understand the City’s needs, the plan to address those
needs, and how enhanced services benefit them.

C. Develop key themes and messages and provide City staff and supporters with
talking points, frequently asked questions and answers and other collateral to

coordinate communication efforts to ensure a unified message is delivered to
voters.

D. Develop a community outreach strategy to ensure voters are informed about
the City’s plan and have an opportunity to provide input and feedback.

BE. Development of a customized stakeholder strategy that engages opinion
leaders, local elected leaders and key community organizations to ensure they are
informed on the City’s plan and have the opportunity to provide input.

F. Assist in determining the final tax rate and structure.

G. Prepare the official 75 word Ballot Statement and Argument.

H. Review resolutions prepared by legal counsel.

II. As part of the Services, Consultant will prepare and deliver the following
tangible work products to the City:

A. Talking points, frequently asked questions and answers.
B. Community and stakeholder outreach strategies
C. Official Ballot Statement and Argument.

IT1. During performance of the Services, Consultant will keep the City appraised of
the status of performance by delivering the following status reports:

A. Phone calls, electronic correspondence, and meetings as needed throughout
the process. Meetings will not exceed the $2,500 in expenses for the project.
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IV. The tangible work products and status reports will be delivered to the City
pursuant to the following schedule:

A. Phase II work will commence in December 2008. All work will be completed
no later than June 30, 2009

V. Consultant will utilize the following personnel to accomplish the Services:
A. Bryan Godbe
B. Dr. Amelia Caine
D. Bonnie Moss (Tramutola)
D. Sabrina Dickenson
V1. Consultant will utilize the‘followitrl»g subcontractors to accomplish the Services:
A. Tramutola (dba Sidewalk Strategies)
VII. AMENDMENT
The Scope of Services, including services, work products, and personnel, are
subject to change by mutual Agreement. In the absence of mutual Agreement regarding -

the need to change any aspects of performance, Consultant shall comply with the Scope
of Services as indicated above. :



CITY COUNCIL/UTILITY AUTHORITY/COMMUNITY REDEVELOPMENT AGENCY
AGENDA
JOINT MEETING
REPORTS OF OFFICERS

Date: June 24, 2008
TO: City Council and Utility Authority Board
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Recommendation to Adopt Three Resolutions (1) Adopting the City’s Annual
Budgets for the Fiscal Period 2008-09, (2) Adopting the Fiscal Year 2008-09
Gann Limit Calculation and (3) Adopting the Utility Authority’s Annual
Budget for the Fiscal Period 2008-09

RECOMMENDATION:
1. “The City Council adopt Resolution No. 2008-82 approving the Annual Budget for the
Fiscal Period July 1, 2008 to June 30, 2009”
2. “The City Council adopt Resolution No. 2008-83 approving the Fiscal Year 2008-09 Gann
Limit Calculation.”
3. “The Banning Utility Authority Board adopt Resolution No. 2008-03UA approving the
Annual Budget for the Fiscal Period July 1, 2008 to June 30, 2009.”

JUSTIFICATION: At the end of cach fiscal year the Council and Board adopt a budget for the
upcoming fiscal year, which serves as a guideline for staff to follow in providing the desired level
of service to the citizens. The budget being proposed for adoption covers the fiscal year 2008-09.

BACKGROUND/ANALYSIS: At the June 11™ Budget Workshop, the City Manager and Finance
Director submitted the proposed budget to the City Council and Banning Utility Authority (BUA)
Board. The Finance Director made a presentation to the Council which provided an overview of the
budget process as well as the content of the proposed budget. During the workshop, City Council
discussed the City’s overall financial condition. At the conclusion of the meeting, Council accepted
the proposed City and BUA budgets without amendment.

In addition, Budget Committee recommendations as well as existing budgetary and fiscal policies
were presented. Adoption of Resolution 2008-82 includes approval of those policies and
recommendations.

The bound Preliminary Budget Document as presented on June 11™ at the Budget Workshop is the
same document being submitted for approval. The document is on file with the City Clerk’s Office.
Even though budgetary line items are being approved at this time, staff will, on an ongoing basis,
suggest amendments to the Budget as deemed appropriate.

160



GANN LIMIT CALCULATION

In accordance with Article XIIIB of the California Constitution, the City is limited as to how much
revenue from taxes it may receive. The appropriations limit is based on actual appropriations
during the 1978-79 fiscal year, and is increased each year using the growth of population and
inflation. Not all revenues are restricted by the appropriations limit, only those which are referred
to as “proceeds of taxes”.

The limit is calculated by taking the prior year’s limit and applying growth factors as appropriate.
When growth factors are applied to the FY 2008-09 appropriation limit, the limit for Fiscal Year
2008-09 is calculated to be $30,311,309. The City’s proceeds of taxes for 2008-09 are estimated to
be $8,868,420. The limit exceeds taxes subject to limitation by $21,442,889.

FISCAL DATA: 2008-09 estimated revenues and proposed expenditures for all City funds are
incorporated into the Preliminary Budget Document. Remaining budget balances allocated in
previous fiscal years for capital improvement projects or other necessary continuing appropriations
will be brought back to the Council for approval after the close of the current fiscal year. These
carryover balances have been accounted for in the 2007-08 estimated actual figures presented in the
Budget and therefore will not impact fund balance as presented.

Based on the preliminary budget for the 2008-09 fiscal year, the proceeds of taxes is $8,868,420
which is less than the appropriation limit of $30,311,309, therefore, there will be no fiscal impact
with the adoption of the appropriation limit.

SUBMITTED BY: APPROVED BY:
Bonnic Johnson / / Brian Nakamura
Finance Director City Manager

26/



RESOLUTION NO. 2008-82

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING ADOPTING
THE ANNUAL BUDGET FOR THE FISCAL PERIOD JULY 1, 2008 THROUGH JUNE 30,
2009 AND MAKING APPROPRIATIONS TO MEET EXPENSES APPROVED THEREIN
AND APPROVING BUDGETARY POLICIES AND RECOMMENDATIONS

WHEREAS, the City Manager prepared the annual budget for Fiscal Year 2008-09 which
set forth all of the expected revenue of the City of Banning, and the recommended appropriations to
meet the operating and capital expenses for all City of Banning funds; and

WHEREAS, the City Council at public sessions has considered the recommendations and
approved or modificd them so as to best serve the interests of the citizens of the City of Banning;
and

WHEREAS, it is essential that the City of Banning adopt a budget plan establishing the
revenues and expenditures for all of its governmental, proprietary and fiduciary funds;

NOW, THEREFORE, BE IT RESOLVED as follows:

1. The Annual Budget for the fiscal period from July 1, 2008 through June 30, 2009 as
summarized in the bound Preliminary Budget document (presented at the June 11, 2008
Budget Workshop and on file in the City Clerk’s Office), and the Budgetary and Fiscal
Policies as presented in the Preliminary Budget workshop, are hereby approved and
adopted, and the appropriations therein shall be expended in accordance with all applicable
laws.

2. The Budget Committee recommendations as presented in the June 11, 2008 are hercby
adopted and will be incorporated into future budgetary policies as applicable.

3. The City’s Classification Plan is hereby amended to change the classification of
Redevelopment Director to Redevelopment Manager as recommended at the June 10, 2008
City Council meeting.

PASSED, APPROVED AND ADOPTED this 24th day of June 2008.

Brenda Salas, Mayor
APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

Reso. No. 2008-82
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ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-82 was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 24th day of June, 2008, by the following

vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2008-82



RESOLUTION NO. 2008-83

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALJFORNIA
ESTABLISHING AN APPROPRIATIONS LIMIT FOR THE FISCAL YEAR 2008-09,
PURSUANT TO ARTICLE XIIIB OF THE CALIFORNIA CONSTITUTION

WHEREAS, Article XIIB of the California Constitution provides that the total annual
appropriations subject to limitation of cach governmental entity, including this City, shall not
exceed the appropriation limit of such entity of government for the prior year adjusted for changes
in the cost of living or personal income and population, except as otherwise provided for in said
Article XIIIB and implementing State statutes; and

WHEREAS, pursuant to said Article XIIB of said California Constitution, and Section
7900 et seq. of the California Government Code, the City is required to set its appropriation limit for
each fiscal year; and

WHEREAS, the Finance Department of the City of Baoning has interpreted the technical
provisions of said Article XIIIB and Section 7900 et seq., performed computations and a technical
review of the documentation for the City's said appropriation limitation, and has caused the numbers
upon which the City's appropriation limit was and is based; and

WHEREAS, based on such calculations the Finance Department has determined the said
appropriation limit and, pursuant to Section 7910 of said California Government Code, has made
available to the public the documentation used in the determination of said appropriation limit;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF BANNING, that said appropriation limit for Fiscal Year 2008-09 is set in the amount of
$30,311,309 for said fiscal year as reflected in Exhibit A.

PASSED, APPROVED AND ADOPTED this 24™ day of Tune, 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP‘
City Attorney

Reso. No. 2008-83



ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION

I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-83 was duly adopted by the City Council of the City of Banning at a
regular meeting thereof held on the 24th day of June, 2008, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2008-83
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RESOLUTION NO. 2008-03UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING ADOPTING THE ANNUAL BUDGET FOR THE FISCAL YEAR JULY 1, 2008
TO JUNE 30, 2009 AND MAKING APPROPRIATIONS TO MEET EXPENSES
APPROVED THEREIN

WHEREAS, the Executive Director prepared the annual budget for the fiscal year 2008-09
which set forth all of the expected revenues of the City of Banning Utility Authority, and the
recommended appropriations to meet the operating and capital expenses for all Authority funds;
and

WIHEREAS, the Authority Board has considered the recommendations and approved or
modified them so as to best serve the interest of the citizens of the City of Banning; and

WHEREAS, it is essential that the City’s Utility Authority adopt a budget plan establishing
the revenues and expenditures for all of its funds; -

NOW, THEREFORE, BE IT RESOLVED BY THE BANNING UTILITY

AUTHORITY BOARD that the Annual Budget for the Fiscal Years 2008-09, as summarized in

the bound Preliminary Budget (as presented at the June 11, 2008 budget workshop and on file in the
City Clerk’s office) and the appropriations therein shall be expended in accordance with all
applicable laws.

PASSED, APPROVED AND ADOPTED this 24th day of June, 2008.

Brenda Salas, Chairman
Banning Utility Authority

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
Authority Counsel

Reso. No. 2008-03UA



ATTEST:

Marie A. Calderon, Secretary
Banning Utility Authority

CERTIFICATION:

I, Marie A. Calderon, Secretary to the Utility Authority of the City of Banning, California, do
hereby certify that the foregoing Resolution 2008-03UA was adopted by the BUA of the City of
Banning, at a regular meeting thereof held on the 24th day of June 2008, by the following vote, to
wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Banning Utility Authority

Reso. No. 2008-03UCA



CITY COUNCIL/UTILITY AUTHORITY/COMMUNITY REDEVELOPMENT AGENCY

AGENDA
JOINT MEETING
REPORTS OF OFFICERS
Date: June 24, 2008
TO: Community Redevelopment Agency Board
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Recommendation to Adopt CRA Resolution No. 2008-083 Adopting the Annual
Budget for the Fiscal Year 2008-09

RECOMMENDATION: “The Agency Board adopt CRA Resolution No. 2008-08, authorizing
the adoption of the Annual Budget for Fiscal Year July 1, 2008 to June 30, 2009.”

JUSTIFICATION: Each fiscal year the Board adopts a budget for the upcoming fiscal year,
which will serve as a guide in providing desired level of services to the Community. The budget
being considered is for a one year period.

BACKGROUND/ANALYSIS: The Community Redevelopment Agency (CRA) is comprised of
four operating and three bond proceed funds. These funds are the Low to Moderate (Low/Mod)
Housing Fund, a Debt Service Fund, an Administration Fund, a Project Fund, two bond proceeds
funds related to the 2003 Tax Allocation Bonds and one bond proceeds project fund related to the
2007 Tax allocation Bonds.

The Low to Moderate (Low/Mod) Income Housing Fund, by statute, receives 20% of the Agency’s
net property tax increment revenue. The three bond funds, one for Low/Mod Housing and two for
Project Improvements, have a limited life, which is related to the spending of the bond proceeds.
Once bond proceeds have been entirely spent, these bond funds will be closed.

The Budget being presented is the same document that was presented at the June 11" Council
Workshop with one amendment: the inclusion of $171,500 in appropriations in the tax increment
project fund to pay for the proposal from the Cultural Alliance that was presented at the June 1"
workshop. The Preliminary Budget {on file with the City Clerk’s office), provides a funding
overview of all CRA operations. In addition, attached to Resolution 2008-08 is a revised Fund
Summary that incorporates the above change.

Remaining budget balances allocated in previous fiscal years for capital improvement projects or
other necessary continuing appropriations will be brought back to the Board for approval after the
close of the current fiscal year. These carryover balances have been accounted for in the 2007-08
estimated actual figures presented in the Budget.

FISCAL DATA: All anticipated 2008-09 operational activities of the Agency have been budgeted
for. Capital monies will be appropriated as projects are approved and contracts awarded. Adequate
funds have been retained within Agency funds for continuing appropriations and for cash flow

purposes.
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Finance Director

APPROVED BY:

- i
-

Bﬁan Nékamura
Executive Director
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CRA RESOLUTION NO. 2008-08

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY
OF BANNING ADOPTING THE ANNUAL BUDGET FOR THE FISCAL YEAR JULY 1,
2008 TO JUNE 30, 2009 AND MAKING APPROPRIATIONS TO MEET EXPENSES
APPROVED THEREIN

WHEREAS, the Executive Director prepared the annual budget for the fiscal year 2008-09
which set forth all of the expected revenues of the City of Banning Community Redevelopment
Agency, and the recommended appropriations to meet the operating and capital expenses for all
Agency funds; and

WHEREAS, the Agency Board has considered the recommendations and approved or
modified them so as to best serve the interest of the citizens of the City of Banning;

WHEREAS, per Health and Safety Code section 333343 (4d), thé Agency determines
annually that the planning and administrative expenses arc —necessary for the production,
improvement, or preservation of low- and moderate-income housing: and

WHEREAS, it is essential that the City’s Redevelopment Agency adopt a budget plan
establishing the revenues and expenditures for all of its funds;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMUNITY
REDEVELOPMENT AGENCY BOARD that the Annual Budget for the Fiscal Year 2008-09 as
summarized in the bound Preliminary Budget (as presented at the June 11, 2008 workshop and on
file in the City Clerk’s Office), is hereby amended to include $171,500 of funding for the Banning
Cultural Alliance per their request presented at the June 11% workshop. Attached as Exhibit “A” to
this resolution is a revised CRA Fund Summary reflecting the above amendment. In addition, the
budget, as amended above, is hereby approved and adopted, and the appropriations therein shall be
expended in accordance with all applicable laws.

PASSED, APPROVED AND ADOPTED this 24th day of June, 2008.

Robert E. Botts, Chairman
Community Redevelopment Agency

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
Agency Counsel

CRA Reso. No. 2008-08
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ATTEST:

Marie A. Calderon, Secretary

CERTIFICATION:

I, Marie A. Calderon, Secretary to the Community Redevelopment Agency of the City of Banning,
California, do hereby certify that the foregoing Resolution 2008-08 was adopted by the CRA of the
City of Banning, at a regular meeting thereof held on the 24th day of June 2008, by the following
vote, to wit: :

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Community Redevelopment Agency

CRA Reso. No. 2008-08
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MINUTES ' 05/27/08
COMMUNITY REDEVELOPMENT AGENCY REGULAR MEETING
BANNING, CALIFORNIA

A regular meeting of the Community Redevelopment Agency of the City of Banning was
called to order by Chairman Boits on May 27, 2008 at 5:30 p.m. at the Banning Civic
Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Boardmember Franklin
Boardmember Hanna
Boardmember Machisic
Boardmember Salas
Chairman Botts

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Brian Nakamura, Executive Director
Julie Hayward Biggs, Agency Counsel
Jim Earhart, Electric Utility Director
Duane Burk, Public Works Director
Chris Paxton, Human Resource Officer
Matthew Bassi, Interim Community Development Dir.
Marie A. Calderon, City Clerk

PUBLIC COMMENTS - Items Not on the Agenda

There were none.

CONSENT ITEMS
1. Approval of Minutes — Regular Meeting — 4/22/08

Recommendation: That the minutes of the Regular Meeting of April 22, 2008 be
approved.

2. Approval of Minutes — Special Meeting - 5/13/08

Recommendation: That the minutes of the Special Meeting of May 13, 2008 be
approved.

3. Approve An amendment to Original Agreement with Von Klug and

Associates Inc. for Redevelopment Consulting Services for the Banning
Redevelopment Agency.
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Recommendation: That the Agency Board approve an amendment to the Original
Agreement with Von Klug and Associates for Redevelopment Consulting Services for
the Banning Redevelopment Agency.

Motion Machisic/Franklin to approve Consent Items 1-3. Chairman Botts opened the
item for public comments. There were none. Motion carried, all in favor.

DIRECTOR’S REPORT

1. CRA Resolution No. 2008-07, Approving a Purchase and Sale Agreement with
Joint Escrow Instructions with Paula Rae Glick for 128-130 San Gorgonio
Avenue and Appropriating Funds for the Acquisition.

(Staff Report — Brian Nakamura, Executive Director)

Executive Director addressed this item and stated that the Board has received a copy of
the appraisal that was conducted which was one of the items that needed to be brought
back for the purchase.

Boardmember Hanna asked the Executive Director to review what the report since they
received the corrected numbers but the public may have seen this in its incorrect form.

Executive Director said essentially what they bad was a report that he pulled from a
previous meeting and the numbers were not consistent with what had been brought
forward. He said that the total cost is estimated at approximately $730,000 and the
immediate cash outlay will be $530,000 and there will be a $200,000 repayment over
time which is a graduated scale Tepayment and the rchabilitation is approximately

$250,000.

Boardmember Machisic asked who the real estate agent of record was. He also said that
on page 23, it talks about a 15-year loan at 7.5% interest and he would think this is a
rather secure loan since the City is the owner or record and we are putting down
$250,000 and we have paid more than 55% of the money. He would think that we could
get a good rate in here somewhere in the 6% category which would make it a little bit
more viable as far as a payment by the Association.

Mr. Bob Keeling, ReMax Real Fstate Consultant, said that he wrote the offer for the
Alliance. In regards to the interest rate he said that comanercial loans are better than that
now — probably 6.5% on adjustable.

Boardmember Machisic asked if it were possible to get this loan at 6.5%. Executive
Director said that is a possibility. His understanding was that this was a negotiated rate
and at the deal was put together.

Chairman Botts said he agrees with Boardmember Machisic but on the other hand he
thinks we need to make sure that we are fair o the seller because the seller is carrying the
mortgage. He agrees that we want to put together the best deal we can for the Alliance if

2
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this does move forward tonight but again, the owner has been very faithful and has
worked very closely with the Alliance and the City holding this property off the market
for some time. -

Boardmember Salas said overall this has been one of our more difficult items to make a
decision on and she has gone back and forth and done her homework and it is difficult
because this entire Council supports the arts and what you are doing in the downtown and
on the weekends. But at the same time we have to look where the market is going and
the tough situations that we are have to face as a City and looking across the State at what
is happening in Sacramento and nationwide and we have to be resourceful and think
outside the box. She has done a little homework on redevelopment and how it began and
where the monies come from and she found a couple of documents on “Public
Improvement and Elimination of Blight” and that is mainly our focus and target when
working with redevelopment dollars and what to do with them. In there it states, “That
finding an agency’s contribution to a public improvement will assist in the elimination of
blight in a project area. Public facilities consisting of buildings or other improvements in
a project arca should not be difficult to show the link between the facility project area
benefit and blight elimination. Presumably the building is replacing a formerly blighted
building or structure.” We have several older building in Banning especially in the
downtown and that is one of our focuses in what we are trying to do. It goes on to say,
“A new courthouse or jail serving the entire jurisdiction whether built inside or outside
the project area is an example of such a facility.” This would bring jobs, people to shop
in our downtown, a good number of traffic and all of a sudden it spurs restaurants, etc.
She said that in the last couple of Council Meetings when this came up she did ask to take
a look at two or three other property sites so that maybe we could compare. Normally
when you buy a house or purchase a property she looks at two or three different sites to
make sure that she is getting a good deal for the dollar. She commended the property
owner for doing a good job of accommodating the community and arts but in general
when you look to buy a house you want to make sure that the square feet and the doliar
compare to what your other options could be. Boardmember Salas asked staff if we did
our homework when looking at other alternative sites and other options where we would
like to bring together the arts. Potentially there have been ideas floated with multi-uses.
Did we compile a list of other sites? : ' :

Executive Director said it is his understanding, having not been here through the whole
deliberations and negotiations, that there was some idea of having kind of an arts area
street and that property was identified as a potential site. He knows that there were some
other discussions of other properties but at that time they were not available and he still
doesn’t think that they are available. But when this property came forward it was upon
the Redevelopment Director at that time and the City Manager to negotiate with Ms.
Glick to acquire that site through the direction of the Board.

Boardmember Salas said as a Board of the City Council sometimes is it important that we
make sure that we are fair and she would like to ask specifically the City Manager and
Agency Counsel would this set a precedent to other groups to feel that we could also buy
them a building. e -
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Chairman Botts pointed out that we are going to own this and we are not buying this for
them. They are going to rent this building from the City. We had this discussion months
ago when there was questions about helping the Alliance and he thinks that Council was
involved and Jae Von Klug and felt this was the best way to go if three or more agreed at
this level that we ought to buy it and maintain it.

Agency Counsel addressed the Agency Board saying that it doesn’t necessarily set a
binding precedent just because you do this one deal you don’t necessary have to-do one
for someone else. It does however say that the City is willing to own property and lease
it to particular groups for activities that the City basically chooses to sponsor. But it is
not anything that would legally be binding on a City. These are discretionary decisions
that you make and you make them each time on a case by case basis.

Boardmember Franklin said in the report it says that the Alliance would be overlooking
the construction and the rehab and she wanted to know if anyone here from the Alhance
could talk about what their experience is in overseeing rehab construction.

Carol Newkirk, 905 Twin Hills Dr. and Executive Director of the Banning Cultural
Alliance addressed the Agency Board stating that in terms of building rehab for ten years
she was the Exccutive Director of the Want to Be Saved San Francisco at that point
owning five buildings. Three of which were Julia Morgan Buildings and they took one of
those buildings which had been built in 1936 as a residence for young women moving to
the City of San Francisco to be safe. In 1973, the young women moving to San Francisco
didn’t want to live in the Height Asbury arca and they were stuck with a building on their
hands and they converted it into housing for the elderly serving now primarily the -
Chinese community and they were able to retain all of the original architecture of the
building and it is a historical landmark but more importantly it runs something like a 99%
occupancy and it is now in its 26™ year.

Chairman Botts opened the item for public comments.

Carol Newkirk addressed Agency Board giving a bricf history and outline of the Banning
Center for the Arts. (See Exhibit “A”).

Helen Barnes, 2102 W. Lincoln Street said as a former City employee who was employed
in the Utility Department she feels personally, while she doesn’t disagree with some of
the things that have been said, she believes that some of the redevelopment dollars would
be beiter spent on the infrastructure for this city. Water lines in the city all need to be
repaired, the power lines need to be repaired or replaced and we need these things done
that would actually serve the entire community rather than a few. She doesn’t have
anything against art and thinks it is a good thing but Community Redevelopment dollars
should go for the entire community.

Ellen Carr, 471 W. George Street said the thing that has her most concerned is this is
community redevelopment and should benefit the entire community and not just a select
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few but this is how it appears to her. She looks around the city and sees so many things
that need to be done. At the Senior Center they are only budgeted to serve thirty lunches-
a day. There are more than 30 hungry seniors in the city so something needs to be done
about that. She knows that there is Carol’s Kitchen at different locations and at different
times but then you have the problem with transportation. Many of these people who
cannot afford to feed themselves obviously can’t afford to get themselves transported to
another city. She would like to scc the money go for something for the whole city, the
whole community, that is what we need.

Dorothy McLean, 916 Linda Vista Dr. read from a prepared letter regarding this purchase
(seec Exhibit “B”).

Don Smith said the last three speakers make a point of prioritizing how the City spends
its money. He knows that there is some confusion amongst some people as to the source
of these funds and what you can legally do with them being redevelopment funds. He
said thirty years ago the City decided to create a Redevelopment Agency for one single
purpose and it was to find a way to revitalize downtown. For thirty years priorities in that
fund have spent most of the money some place other than downtown. At some point of
time what is in the best interest of the entire City is to have a vital downtown and the
question how we get a vital downiown. This Council decided that the best way to move
forward with downtown wouldn’t necessary be to turn it back into a retail area becausc
demographics show that retail is done differently than it was done when those buildings -
were built 60 years ago. But to at least have a portion of the downtown to create an art
center. If that is your long term goal, the question is how do we get there and it isn’t
through having an anchor tenant who is going to run these programs that you have asked
them to run. He doesn’t know what it is. Perhaps there is a different way. He would be
willing to look into it and consider it. All he knows is that it is time to do something
downtown. Someone decided that the best thing to do, at least on San Gorgonio, is to-turn
it into an art center. He said lets start taking small steps to make the arts center a center
point in Banning. He would encourage the Board to decide how you are going to make it
an arts center, decide whether or not you are going to have an art gallery as a way to get
there and if it is, to move forward.

Marion Johnson, 541 E. Repplier Rd. said she has lived in Banning for almost 50 years
and has seen the ups and downs and the things that are happening now. She agrees
whole-heartedly with the Alliance. She thinks that this is something that Banning really
needs a facility like that and they probably do need a permanent facility and 1t 1s
encouraging to see that they are searching for something like that. Her only concemn is
using the redevelopment funds for this particular building. If there was some way that
the City could make a loan and purchase a building and do that, it would be an excellent
idea. She knows that redevelopment money is to build on something that will help our
city to grow and this would be an excellent addition to the city however, there are so
many needs right now. In looking at the Community Center they have been trying to get
it back into shape so that it can be a viable area so that the entire city of Banning can use
it and there are funds that can be allocated for that facility. There are other facilities in
the Banning area that you could use the redevelopment funds for and if there is any way
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we can help the Alliance, she would be in agreement with doing something like that. But
using the funds at this particular time with the economy as it is now if we have anything
here in this city where we may need to do something, to do some repairs we will not be
able to get the funds. Maybe the government may not be able to give us the funds to do
the job that we have to do here. She would suggest that the Council think this over very
carefully to see if this is the wisest thing to do at this particular time.

John Klimkiewicz, 4678 W. Gilman Street said in the interest of full disclosure he is a
member of the Board of Directors for the Banning Cultural Alliance. However, this
evening he would like to make his remarks as the Chairman of the Economic
Development Committee and he is not speaking for the other members of the EDC. In
their discussions on the EDC in working on a strategic/economic development plan for
this City have identified four major focus areas in the city that they feel are vitally
important for economic development. Our downtown area is one of thosc four areas.
They feel that an active, attractive, vital downtown is extremely important for a full
strategic, economic development plan. One of the elements obviously in our downtown
area currently is an art element and that art development keys on the Alliance, the
Alliance keying their activities on that building, on that art gallery. The art element is not
the only elements that will help revitalize downtown but it is a very mmportant part.
Purchase, rehabilitating, revitalizing a building, leasing it to the right operator for the
right business to fit in with the vision of a revitalized downtown this is what a
Redevelopment Agency does. This is not something just for art sake. This is good
business and good business in our downtown is good for the whole community. ~ If there
are people who live in Banning who don’t know that there is an art gallery downtown and
will never ever visit it, the benefits of having a revitalized downtown with an important
art element in it will benefit that person even if they never see that gallery. '

Clidene Roper, Manager of the Banning Art Gallery said she moved here from
Huntington Beach and everyone she met said don’t dare go into downtown Banning; it’s
a dreadful place. Now several of those people are regular visitors to the gallery and she
has secn a tremendous improvement. Without the arts, without cuiture, a city dies.

City Clerk read into the record two letters regarding this issue and they are from John
McQuown and Charlie Strang (see Exhibits “C” and “D”).

Victor Dominguez, Vice President of Carol’s Kitchen addressed the Board stating that he
wanted to thank the arts for the work that they have done and they have done a wonderful
job. The bottom line is simple; to invest in the community is to invest in its people. If
you want a community to grow and prosper, we have to invest in community buildings,
our community center, we have to invest in our kids, and we have to invest in our high
school programs. There is so much investment that we need to do. This talk about a
building for arts to stage out of is an investment and a small portion. Just to role a deal to
role a deal isn’t good enough. You have a bigger challenge tonight and that is to come up
with something better for our community.

Chairman Botts closed the item for public comments.-
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Chairman Botts said that there have been a lot of comments pro and con and he noticed
from the minutes that some of his colleagues made comments that they received calls and
he said he has also received calls about this issue wanting to understand it. We have had
comments and Don Smith started to allude to it whether we agree or disagree on the
expenditure these arc capital dollars. These are not operating funds but capital bond
funds. Bonds were floated to basically make capital purchases. He said that Mr.
Klimkiewicz mentioned the four quadrants in the city and not only did the EDC but the
Council approved that and said here is about $24 million dollars worth of capital
expenditure. A lot of that going towards infrastructure going into four areas, north, south,
east and west of the city and primarily one segment of downtown. He wanted to make
sure that everyone here plus the listening audience knows that these are bond funds
primarily used for capital expenditure. He would like to put this in perspective that this is
not in his mind for the Alliance and it is not for art. This Council has regularly and
publicly and in closed session and in all of our planning said we need to revitalize
downtown. This is an economic revitalization plan for downtown Banning and by the
way, art is a part of it and so is the fagade grants and so are the restaurants that are
coming and the retail that is coming. We are so focused on art and the Alliance and if he
was to support this and he will support it, this is for the community and not just for the
arts. Like Mr. Klimkiewicz said if no one every goes into that art gallery from some part
of town, but comes downtown because it is a fun place to be, it is revitalized, it looks
good, we’ve turned the downtown around and we have retail. His point is that they have
a plan and they have approved the plan and they want to revitalize it for everyone. Also
art happens to be a piece of that. He said that Boardmember Salas did some homework
and he appreciated her fine comments but he wanted to briefly read from a news article
from the Cleveland Conference and it said, “Artist sec themselves as devoted to
creativity. City planners now look at artists and sce a highly valuable form of urban
fertilizer. Sprinkle some galleries on a dying main street, change the zoning to allow live
and work loft spaces and throw in some government money for fagade renovation or
mortgage assistance and guess what happens, property vatues will jump and you will
soon worry about how to avoid gentrification which is what happens when people with
money move into a former zone of blight.” Those in the art community and maybe some
out know that there are hundreds of billions of dollars invested every year by all levels of
government in art. Some just for the sake of art but in our case for the sake of the
revitalization of downtown. The City of Fontana obviously a little bigger than we are just
bought their downtown performing arts theater and put $6.5 million dollars of their
redevelopment money into that. You can argue pro and con but the point is that this isn’t
just art; this is revitalization of downtown.

Boardmember Hanna said she agrees with everything he just said. It is so hard to
imaintain a vision. This Council and a previous Council has said revitalizing downtown is
important. In regards to the arts, she disagrees that art is just for a select few. If you
were able to attend the Art Hop recently you would have seen Hays Street from San
Gorgonio over to about a block and half packed with families and packed with chuldren.
The arts are for children. The arts are for families. The arts are for seniors. The arts are
for Hispanics. Over a year ago they did a Community Forum that was dirccted to
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Spanish language people and one of the issues they wanted to discuss at that forum was
the arts. Not just for the children but for the adults as well. The arts are important to our
entire community. The “arts” is a tool to revitalizing downtown. How is it going to
revitalize downtown? The way-it can revitalize a downtown and the way that it is
revitalizing our downtown is that it brings people to the downtown. The number of
10,000 people that are coming to the Banning Center for the Arts are 10,000 people that
would have not come. She spoke recently to a perspective stuffed potato little restaurant
that is going to be in DeMario Jackson’s building and image a small restaurant like that;
they need people to come. How big will their budget be for marketing; probably not very
big. But those 10,000 people that go to the Alliance are going to say look at that there is
a stuffed potato restaurant right there and who knew that and check it out. So we need
the arts and we have this anchor that is already established and already getting a name for
it. She would encourage people to attend and just this Jast weekend they saw a nationally
renowned artist work there. What was not mentioned was the Haven; the four different
businesses that are geing to be a part of the Haven Complex that will be opening over the
next several months not only a coffee shop, a book and gitt shop, a gallery and a ceramic
studio. The ceramic studio will also be selling wholesale products to artist from Ontario
to the desert. So people will be coming to the downtown Banning to buy these products
becausc this exists. We must maintain the vision. It is very complex. The City
financing is very complex and money has to be spent on capital projects. This building
was blighted and it is not only going to be bought but renovated so that not only will it be
a facade but major improvement to this building that will be vital and contribute to the
renovation. - This excites her and we need to revitalize our downtown. She is open as
John Klimkiewicz said to other strategies. She is not suggesting that is the only strategy
possible. She hasn’t heard of another one that would be effective but it is certainly one
effective way to bring people downtown. We should continue the vision and contmue to
revitalize the heart of our city.

Boardmember Salas said first of all it is very healthy to question what we are doing and
that is how you know you have a good City Council. Because respectfully as a group, as
a community and as a Council we can disagree and it is all because we care about our
community and we want what is best. Itis a matter of which way we go in our process in
getting it done and we have different opinions on that. As far as community dollars are
concerned, it is confusing when it comes to general fund money versus redevelopment
dollars but regardless they are community dollars. And when we look at what we are
going to do with those community dollars whether they are RDA dollars or General Fund
monies we have to take a look at our needs and what do we need, where we are going as
a community in the 10 to 15 years and not just look at tomorrow. We need a police
department building to show how strong we are in our law enforcement which we are.
We need jobs and infrastructure so we can provide for thosc businesses that will bring
those jobs. And taking a look at our speakers she appreciates them coming forward and
she was impressed that out of speakers seven of them brought forward from different
areas of the community regardless if they lived in different segments and some of you
represented animals, some had lots of experience with utilities and others with schools,
pre-school age children, with seniors dealing with budgets and just looking at some of the
comments brought forward from a variety of people in the community that care about
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what we do and where we go. With that it has helped her make a decision as far as this
evening and again, she supports the arts and would love to be a part of a plan where we
even work with looking at a larger library with a lock-off component for the arts to have
and that way we could have the arts and the kids work together and that is your built-in.
Right now in the times we are in financially we need to be creative and think outside the
box. Bring more people to the table and cut our costs and also provide ourselves with
ways we can have grant monies to do bigger things versus having just a little piece here
or there. Why not collaborate and make it a community-wide event. She doesn’t want it
to come off that she doesn’t support the arts because she does. Again, it is a tough
decision.

Boardmember Franklin said she agrees with many of the comments that have been stated
not only today but she knows that quite a few people spoke the last time this was
discussed and she stated at that time that she was concerned about whether or not we are
providing arts for the city because it is her understanding that the Alliance would still be
able to do all of the programs they offer now whether or not this building is purchased.
But her concern is how we are spending our money and to be fiscally responsible means
to her that we listen to everything that is said. That we look at what the needs are for the
city and at the same time look for ways that we could accomplish a lot of things that we
want to do. To say whether or not we are going to buy the building should not be the
difference as to whether or not we have art here. It should only be a real concern as to
how we are being fiscally responsible. She is considered about the fiscal responsibility of
the City. We do have bond money in our redevelopment area that we have not as a Board
finally agreed upon that this is the way we want {0 g0 and she thinks that is something
they have to do before they talk about how the rest of the dollars are going to be spent
because we all know money goes very quickly when you start writing checks. She would
like to see that we are not focused on necessarily buying the building as much as what
can we do looking at alternative ways to be able to offer arts for our city. Some of the
things that she would want them to look at are do we have any other buildings that the
City owns that we could utilize for this and do we have the opportunity to utilize store
fronts. We talked about revitalizing downtown and we have a lot of empty buildings on
Ramsey Street and have we talked to any of those owners about utilizing some of their
buildings. And we have to look at what are our pressing needs for the City. Right now
based on the economy and based on all the needs that the City has what can we actually
afford to do as we plan for the future. We have other reports that they have received and
they will be discussed, as well as, our facade grants and owner participation agreements
but we have a report that has told us, as well as, other reports that we have to focus on our
infrastructure to prepare us for the future and that 1s what she would like to really see
them focus on as preparing for the long term future for the entire community. And when
you look at the fact that John Husing is saying that in the next 25 years the majority of
the people moving into our area are blue collar workers and they are not the people who
are going to have a lot of money o spend on art. They are people who are going to be
working to make sure that we have good places for our family; that we have a lot of
opportunities for our young people. And she agrees with some of the comments that
were said earlier that is where we really need to focus our money.
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Boardmember Machisic said that he whole-heartedly agrees with some of the comments
that were made that our City needs a great many things. You talked about water, you
talked about electricity, you talked about the senior center, talked about transportation
and gasoline and a number of things. One of the biggest lessons he had coming to City
government when he sees a pool of money he thinks you can spend it any way you want.
He would like to have more police, he would like to have more firemen but you have to
recognize that redevelopment money cannot be spent on those items; that is a fact. That
is not something that he created. It is what the law says to eliminate blight, to reenergize
the area. When you talk about money we have done about nine facades and some of
those facades are on a corner and we have put $200,000 in some of those buildings so
you are talking about $200,000 on one building. Also as we’ve gone along we have
redefined the areas that we are going to put our money in. For instance, recently a local
business wanted to have a partnership with us but they were outside of the area so the
Council said no and we are going to have a clearly defined area and we are going to
concentrate our money there. In the 9 to 10 facades that we have approved that probably
represents $1.4 million dollars but what we arc trying to do is to make the downtown
more appealing so that people will come down there. He hears from everybody that we
would like to revitalize it but you have to spend some money to revitalize it. It has been a
long time for improvement in the city of Banning but it takes time and it takes money.
The one thing he said the last time we had this meeting when the Chairman was not here
is that when you look at the Cultural Alliance it is not so much about buying art, it’s
about some of the things they do and he has always been after them that he wants youth
activities because those kinds of activities don’t take place in our community because the
school district cannot afford to offer them. He is always after the Alliance to offer those
activities because that is where you start in a community. You start when they are young
and you teach them about different things and you expose them to different experiences
and that is the important thing. We have invested a lot of mopey downtown and in fact,
we have a lot of people who are still waiting for fagade grants and we are going to talk
about clarifying the criteria for that on Friday. Also, we have gone into some
partnerships. The building across the street, the Oddfellows, we invested $675,000 but
that looks like a hub of somecthing downtown. We recently had a proposal from the
theater and it is being reworked with the staff. Now, having the theater revitalized will
get us some more people downtown. The thing about the Cultural Alliance is that when
you think about a theme that goes through the downtown area and the Cultural Alliance
and art appears to be the only theme down there, at least from his point of view. We are
doing individual buildings, facades, going into partnerships with companies such as Mr.
Jackson and some others. We are doing what we can with downtown and it doesn’t
happen overnight. You do it in bits and pieces. If you look at collectively all the things
that we have done and have been doing and concentrating on that is the whole purpose of -
redevelopment money. When Rite Aid came in we put some money into that street there
and the reason for it was that the property couldn’t be sold because of the improvement
that was needed and the City Redevelopment Agency came in and improved it and as
soon as we agreed to the improvement that Tot was sold and Rite Aid came in. That is
important to realize. We are doing these kinds of things because we are allowed to spend
the money on those things. Like all of you have said it would be nice to get ten new
policemen, five more firemen, remodel the senior center, provide transportation for
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anyone from here to there but you cannot do it with redevelopment money. Council has
committed to the downtown improvement and if you look at where we spent our money,
he thinks we are fulfilling that objective.

Chairman Botts said he would like to add to that pro or con these issues are going td
continue to come to the Council and he would say again it is not about art. It is about our
commitment and our plan. We spent $80,000 to $90,000 for Jerry Ogburn and the

Design Center to say let’s draw out downtown and here is what we want. There 1s money

in the budget for the San Gorgonio Inn and not a day goes by that someone doesn’t say to
him what is going to happen to the San Gorgonio Inn. He can tell you that the issue is
going to come to the Council and in fact, it is already here in closed session and that is a
terribly important segment of downtown revitalization. The theater is going to come to
us for money to help and you can say you don’t like the theaters or do we need a theater
and don’t need the art, etc. Every one of these is a terribly important building block for
our master plan for redesign of the downtown.

Boardmember Salas asked the Agency Counsel for example, if you have redevelopment
bonds often times agencies might loan the money to build whether it be a sheriff station
or infrastructure needed and even though you cannot necessarily use it to build it and
operate it, can it be loaned and then later paid back.

Agency Counsel said yes and in addition some of the restrictions on. RDA money in
terms of public facilities is largely limited to city hall. You cannot use it for city hall but
for other aspects of city or public facilities it can be used.

Boardmember Salas said it would be able to be loaned to anything but city hall. Agency
Counsel said that was right. .

Boardmember Franklin said to clarify you are saying that we could use some of our RDA
dollars to if we needed to for the police building.

Agency Counsel said unless there is something she is unaware of with the police
department, yes.

Motion Hanna/Machisic that the Agency Board adopt CRA Resolution No. 2008-07,
approving the Purchase and Sale Agreement with Joint Escrow Instructions for the
purchase of APNs 541-141-002, 003, and 004 as amended with an interest rate at
6.5%. Motion carried with Franklin and Salas voting no.

ITEMS FOR FUTURE AGENDAS

New Items:

Boardmember Hanna said that the plan for the design of the downtown was to come back
every 30 days and it has been a few months and they have not seen anything.

11

cra reg.mtg. — 5/27/07 )

g9



Chairman Botts asked that Mr. Ogburn come back to give the Board a report.

FUTURE MEETINGS

1. Redevelopment Workshop on OPA and Fagade Grant Programs — May 30, 2008
at 3:00 p.m. - Council Chambers

ADJOURNMENT

By common consent the meeting adj ourned at 6:42 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE CITY COUNCIL.
AUDIOTAPES OF THE ACTUAL MEETING ARE AVAILABLE FOR LISTENING IN THE
OFFICE OF THE CITY CLERK OR A COPY OF THE MEETING CAN BE REQUESTED IN
WRITING.

12 |
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BANNING CULTURAL ALLIANCE
Banning Center for the Arts

Background: The Banning Cultural Alliance became involved in the Banning Center for the Arts
{gallery) located on San Gorgonio Avein September 2005. The Center was operated by David
Fairrington for a year while the Alliance played a minor role in its operation by paying the rent with funds
granted by the City of Banning and by promoting the Center’s shows and activities.

Currently: Commencing September 2006, the Alliance assumed management of the Center and
undertook some minor cosmetic work as well as the promotion of the gallery as a destination. During that
time we developed the Gallery into a more professional environment and added retail items to generate
foct traffic and income. More people have become involved through a gallery committee and there is a
part-time manager. A group of docents including a co-op of 18 artists staff the gallery five days per week.

Name recognition for the Center has grown. A close association with the Plein Aire Artists of Riverside
has been formed. The Artists painted one weekend in Banning last November and brought an exhibit of
California missions to the Center to coincide with Art Hop 2008.

Sales and Income. Total income for the Banning Center for the Arts for the year 2007 was $10,647.
Income for 2008 through today is $8,648. This is a growing business. Growing businesses are needed in
Downtown Banning.

Looking into the Future: In addition, negotiations are underway with Martha Green of The Eating
Room in Redlands for the Center to become an outlet for baked goods.

The University of Redlands is interested in partnering with the Alliance to involve undergraduate and
graduate stodents including those living in the Pass Area to work on developing and implementing a
business plan for the Center for the Arts.

Renovation and upgrading of the gallery through cosmetic, structural and mechanical work is planned to
increase the aumbers of people attending by making it more visuaily appealing to street and foot traffic.

The Alliance is partnering with the Banning Chamber of Commerce and San Gorgonio Rotary Club on
the Cool Summer Nites market project. Activities are planned for 9 weeks that will attract people
downtown on Friday nights with activities in areas in close proximity to attract visitors to the gallery.

Center Attendance: Attendance at the gallery has grown and continues to grow since September 2006.
2006 gallery attendance was 956 and 2007 gallery attendance was 3690. We are projecting that over
13,000 people will visit the gallery in 2008 and 2009.

Anchors: The Banning Center for the Arts has from it’s inception been considered by many as a major anchor in
the redevelopment of Downtown Banning. Today, the Canyon View Plaza project at First and Hays and the
Banning Center for the Arts on San Gorgonio represent two significant anchors for Downiown revitalization.
Together they will attract businesses and shoppers to our city for years to come.

May 2008 Exhibit “A”
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May 27, 2008
Dear Members of the Redevelopment Agency,

T am here to speak about the allocation of money for the Cultural Arts Building on San
Gorgonio Ave. Supporting the Cultural Arts Building is a wonderful idea, but not at this

tme- n fodAYs monket

To begin with, purchasing this building for $450,000 is excessive; Why is the city
purchasing a building for the Alliance? What does the Alliance plan on contributing?
What are the Banning taxpayers going to get for this kind of investment?

What will the city gain by this purchase at this time? This building may be a high
priority to the people who are in the Alliance, but that is a small portion of our town.
This center is not a necessity for the majority of the residents of Banning. It is supported
by a small group of people in town.

Can you prove what percéntage of people have patronized this facility, not using the
exaggerated numbers that have been give in the past?

It is requested that the city planners look at things that are a higher priority at this time, to
build up the town, for example, building up the general downtown area to generate
dollars is more important. Moving forward with the general downtown plan to enhance
our town is important. You may say, “Well, the Cultural Arts Building will do just that.”
It may do that just for a small number of people in Banning.

Allocating money for rehabbing the building is one thing, but _purchasing the
building AND rehabbing it is above and bevond what should be done.

I urge you to rethink the spending of this money. The Cultural Arts Building is not a
necessity at this time; think of doing things that will benefit the majority of our town’s
people, not just a chosen few.

Sincerely yours,
Dorothy A. McLean

Exhibit “B”
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From: Chariie Strang [thebravestgreek@earthiink.net]

Sent: Tuesday, May 27, 2008 5:17 PM Exhibit “C”
To: Marie Calderon
Subject: Purchase of Building for Arts on San Gorgonio

To the City Council,

T am not able to attend tonight's meeting, but wish to state my strong opposition to the
expendurature of city funds on this project. i

I believe the costs are excessive, particularly in today's market. Given the state of the
economy and the city's finances, I consider this proposal too risky at this time.

People are cutting back in their spending due to the high costs of gasoline and the
subsequent effect on the rest of the economy. I find it difficult to believe who are
finding it more of a challange to maintain a household budget will have extra money to
spend on art at this time.

I suggest this proposal, if it has merit, is comming at the wrong, economically.

We need to support only those projects which will result in a timély and direct benefit to
the city.

Thank you,
Charlie Strang

4175 Hillside Drive
Banning

From: John McQuown, DVM [vetdoc21@earthlink.net]
Sent: Tuesday, May 27, 2008 1:35 PM Exhibit “D”
To: Marie Calderon

Subject: Fw: RE: purchase of building at 128 San Gorgonio

> >Hi Debbie:

> >

> >| have heard that the purchase of the Aris building at 128 San Gorgonio is on the agenda again. | need to let you
know that | am strongly opposed to this for a number of reasons. | know you are to and | have written to Bob Bolts
with my concerns.

> > )

> >| could be off by a few zeros but at a purchase price of $400,000 and a retrofit of $300,000 or 3/4 of a million
doliars | simply don't see how this penciis out as a good investment for the city. Even amortized over 30 years at 5%
the monthly P.|. payment would be over $3000.00 per month

> >

> >| don't think the City wants to become landiords whatever the rent may be. There is too much uncertainty in this
market as far as rents and who is going to collect and manage said property as we continue to cut back on City staff. |
certainly don't think anyone from the: Alliancewould or should take this on to manage this property. The liability alone
to the City as far as landlord/renter refationship should make this deal unacceptable. | don't want o see the city at risk
if anything happens to the tenants or building.

>>

> >} know as a landiord and a businessman and you as a businessman we would and should be hard pressed o
reach into OUR pocket for 3/4 million dollars for this property. | like it's location but { think continuing to rent is
definitely the way to go. if the economy tums around then we can always re-visit the issue.

> >

> >As you know | was on the budget comittee and | just don't like the message this sends to our Banning cifizens and
employess and staff of the City that we are spending like this in economic hard times where revenue is down and we
are seeking cuts and ways to save money. If this building and the artists involved were going to generate substantial
revenue to the City then | possibly could be pursuaded to purchase but at this time | just don't see this kappening.

> >

> >Sorry | won't be there tonight as my brother in law is in town. Thanks for listening and | appreciate your support.

Take Care Dr. JOHN
is 295
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CITY COUNCIL/COMMUNITY REDEVELOPMENT AGENCY AGENDA

JOINT MEETING
CONSENT ITEM
Date: June 24, 2008
TO: City Council and Redevelopment Agency Board
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Recommendation to adopt the 2008-2009 Cooperative and Repayment
Agreement between the City of Banning and the Bamning Redevelopment
Agency for the payment of Administrative Expenses

RECOMMENDATION:
1. “The City Council adopt the 2008-2009 Cooperative and Repayment Agreement between
the City of Banning and the Redevelopment Agency.”
2. “The Banning Redevelopment Agency Board adopt the 2008-2009 Cooperative and
. Repayment Agreement between the City of Banning and the Redevelopment Agency.”

JUSTIFICATION: This agreement is necessary in order to use tax increment revenue for CRA
administrative services provided by the City of Banning.

BACKGROUND/ANALYSIS: This is a housekeeping item. Historically the Agency has
simply made operating transfers from the debt service fund, the fund in which all tax increment
must be deposited, into the administration fund to pay all administrative expenses of the Agency.
Some of those costs are direct costs of the Agency and others are allocations for City services per
the Citywide Cost Allocation Plan. Under the California Health and Safety Code, tax increment
can only be used to pay indebtedness of the Agency. The attached agrecment establishes the
administrative expenses as indebtedness. The attached agreement will allow the appropriate
transfers for 2008-09. In addition, this agreement includes an amendment to the 2007-08
agreement to cover increased administrative costs that were identified during the 2007-08 mid-
year budget review process. Failure to approve this agreement will result in the Agency reporting
to the County on its Statement of Indebtedness more funds than it actually has available. In other
words, on the Statement of Indebtedness, an annual filing, the Agency can only report
indebtedness. To the extent tax increment is spent on items that do not constitute debt, the repost
will reflect more available fund balance than the Agency actually has. Furthermore, the Agency
will only continue to receive the maximum tax increment if it reports a sufficient amount of debt.
In as much as the Agency now has two outstanding bond issues, this will not be a problem in the
short-term, but ultimately if funds are spent on items other than qualifying indebtedness, the
Agency’s tax increment allocations from the County may fall short of meeting all of its
obligations.
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FISCAL DATA: No additional appropriations are necessary. The budget has been prepared to
accommodate the transfer of necessary funds.

RECOMMENDED BY: APPROVED BY:
Bonnie J ohnson Brian Nakamura
Finance Dlrector City Manager/Executive Director
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2008-2009 COOPERATION AND REPAYMENT AGREEMENT
BANNING REDEVELOPMENT AGENCY

This 2008-2009 Cooperation and Repayment Agreement (“Agreement’) is
hereby made and entered into by and between the Banning Redevelopment Agency, a
public body corporate and politic ("Agency”) and the City of Banning, a general law
municipal corporation ("City"), as of June 24, 2008 as set forth below:

RECITALS

A. The Agency, a subdivision of the State of California, is a separate and distinct
legal entity from the City, existing and exercising the powers vested under the
California Community Redevelopment Law (California Health and Safety Code
section 33000, et seq.) (“Community Redevelopment Law”).

B. The City Council of the City of Banning, acting pursuant to the provisions of the
Community Redevelopment Law, has activated the Agency and has declared
itself to constitute the Governing Board of the Agency.

C. Pursuant to the Community Redévelopment Law, the Agency is performing a
public function of the City and may have access to services and facilities of the
City, and may accept assistance from the City.

D. Pursuant to California Health and Safety Code §§ 33126, 33127, and 33220 the
Agency is authorized to obtain and the City to provide staff services, office
space, and necessary equipment and supplies, and to give and receive aid and
cooperation in the planning, undertaking, construction and operation of
redevelopment projects.

E. City has administrative personnel and necessary facilities required for the
operation of Agency and Agency desires to utilize City's personnel and facilities
in order to more effectively control Agency's costs of the administration of
Agency's redevelopment activities.

F. Based on the foregoing, City and Agency desire to enter into this Agreement: (i)
to provide for the personnel, services and facilities which the City will provide for
and make available to Agency in furtherance of the activities and functions of the
Agency under the Community Redevelopment Law; (i) to establish the
reasonable costs of the personnel, services and facilities to be provided by City
to Agency; and (iii} to set forth the obligation of Agency to repay City for prior
expenditures on its behalf and to and/or pay for such future costs and expenses
incurred by the City for and on behalf of the Agency.

RIV #4827-1264-2305 v2 1
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OPERATIVE PROVISIONS

NOW, THEREFORE, the parties hereto agree as follows:

1. Services Provided. City's officers and employees shall, at the request of the
Agency, perform services for the Agency in carrying out its redevelopment work -
as follows: : ' -

1.1  Those City officers and employees who are also appointed to positions or
offices with or related to the Agency shall perform services for the Agency
in a dual capacity.

1.2 The City Manager shall perform services for the Agency as its Executive
Director and shall establish the procedures to be followed in the request
for, and the rendering of such services. These services shall include, but
not be limited to services by a Redevelopment Director and City's Finance
Director.

1.3 City shall provide Agency access to supplies, facilities, and utilities with
respect to Agency operations.

1.4  City shall provide for the expenditure of City funds by the City on behalf of
the Agency as requested by Agency.

1.5 The foregoing services shall be provided to Agency with regard to the
general administration of the Agency as well as with regard to each
Project Area of Agency for fiscal year 2008-08:

16 Agency shall pay to the City the value of the above-referenced services
established in accordance with generally accepted municipal accounting
practices on a no-less-than-quarterly basis during the course of fiscal year
2008-09. '

2. Payment. In consideration of the services and facilities to be provided to
Agency pursuant to this Agreement, Agency agrees to pay to City, as soon as is
practicable from available tax increment funds, for services, facilities, and utilities
provided as follows: :

2.1  The sum of $794,236 for fiscal year 2008-09 as set forth in Exhibit *A”
attached hereto and incorporated herein by this reference. City shall
invoice Agency no less than quarterly, reflecting all charges attributable to
Agency for fiscal year 2008-09.

2.2  An additional $115,494, as an amendment to the fiscal year 2007-08
agreement, as set forth in Exhibit "A” attached hereto and incorporated
herein by this reference.

2.3 Any obligation of Agency to make payments hereunder from tax increment
or any other funds shall be subordinate to any obligation to use such
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funds to service any bonds heretofore or herein after issued by Agency
with respect to redevelopment activities which may occur in Agency's
project areas.

2.4 The parties agree that tax increment funds subject to Health and Safety -
Code § 33334.2 shall only be used to reimburse or pay costs related to
the preservation, improvement and creation of low and moderate income
housing with the Agency’s jurisdiction.

3. Indebtedness Created. The obligations of the Agency under this Agreement,
whether to advance funds or to reimburse the City for services rendered or
expenditures made on the Agency's behalf shall constitute an indebtedness of
the Agency within the meaning of California Health and Safety Code section
33670, et seq., for each project area for which the debt was incurred. Upon
receipt of the billing therefore from the City, the debt will be due and payable by
the Agency in accordance with the terms of this Agreement.

4, Inclusion in Insurance Policy. The City agrees to include the Agency within
the terms of the City's insurance policy.

5. Remedies. |f either party defaults with regard to any of the provisions of this
Agreement, the non-defaulting party shall serve written notice of such default
upon the defaulting party. If the default is not cured by the defaulting party within
ninety (90) days after service of the notice of default, or if the default is not
commenced to be cured within thirty (30) days after service of the notice of
default and is not cured promptly within a reasonable period of time after
commencement, the defaulting party shail be liable to the other party for
damages caused by such default.

6. Miscellaneous Provisions. The following provisions shall apply to this
Agreement:

6.1 Integration. This Agreement consists of pages 1 through 4, inclusive,
which constitute the entire understanding and agreement of the parties
and supersedes all negotiations or previous agreements between the
parties with respect to all or any part of the subject matter hereof.

6.2 Recitals and Definitions. The Recitals set forth at the beginning of this
Agreement are a substantive and integral part of this Agreement and are
incorporated by reference in the Operative Provisions of this Agreement.

6.3 Severability. Each provision, term, condition, covenant, and/or restriction,
in whole and in part, in this Agreement shall be considered severabie. n
the event any provision, term, condition, covenant, and/or restriction, in
whole andfor in part, in this Agreement is declared invalid,
unconstitutional, or void for any reason, such provision or part thereof
shall be severed from this Agreement and shall not affect any other
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provision, term, condition, covenant, and/or restriction, of this Agreement
and the remainder of the Agreement shall continue in full force and effect.

6.4 Amendments to Agreement. Any amendments to this Agreement must be
in writing and signed by the appropriate authorities of the Agency and
City.

6.5 Counterpart Originals. This Agreement may be executed in duplicate
originals, each of which is deemed to be an original.

6.6 Effective Date of Agreement. This Agreement shall not become effective
until the date it has been formally approved by the Agency's Governing
Board and executed by the appropriate authorities of the Agency and
Participant.

6.7 The Agreement shal! supersede any prior agreement between the parties
hereto dealing with the subject matter of this Agreement.

WHEREFORE, the parties hereto have executed this Agreement as of the date
and year set forth below opposite the name of each such party.

CITY OF BANNING
A Municipal Corporation

Date: By:

Mayor

Date: Aftest:

City Clerk

BANNING REDEVELOPMENT AGENCY
City of Banning, California

Date: By:

Chairman

Date: ' By:

Secretary

Approved as to Form:

Burke, Williams & Sorenson, LLP
City Attorney '
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EXHIBIT A

REIMBURSEMENT FOR ADMINISTRATIVE SERVICES
FOR REDEVELOPMENT AGENCY BY CITY

Fiscal Year 2008-09

_ , FY 2008-09
Personnel $ 523,007
Services and Supplies 211,939
Interfund Services 125.09¢

TOTAL $ 860,045
Less Fund Balance Used - 65,809
NET REIMBURSEMENT $ 794,236

Fiscal Year 2007-08
Amendment to Original Agreement

Adjusted administrative expenses $1,040,494

Original reimbursement agreement - 925,000

Additional reimbursement required $ 115,494
RIV #4827-1264-2305 v2 5
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CITY COUNCIL/COMMUNITY REDEVELOPMENT AGENCY AGENDA

JOINT MEETING
CONSENT ITEM
Date: June 24, 2008
TO: City Council and Rédevelopment Agency Board
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Recommendation to adopt Resolution No. 2008-85, a resclution of the City
Council of the City of Banning, approving a loan and repayment between the
City and the Redevelopment Agency to facilitate the funding of
Redevelopment Capital Projects and CRA Resolution No. 2008-10, a
resolution of the Redevelopment Agency of the City of Banning, approving a
loan and repayment between the City and the Redevelopment Agency to
facilitate the funding of Redevelopment Capital Projects

RECOMMENDATIONS:

1. “That the City Council adopt Resolution No. 2008-85, a resolution of the City Council of
the City of Banning approving a loan and repayment between the City and the
Redevelopment Agency to facilitate the funding of Redevelopment Capital Projects.”

2. “That the Redevelopment Agency Board adopt CRA Resolution No. 2008-10, a
resolution of the Redevelopment Agency of the City of Banning approving a loan and
repayment between the City and the Redevelopment Agency to facilitate the funding of
Redevelopment Capital Projects.”

JUSTIFICATION: This loan is necessary in order to use tax increment revenue for funding
various CRA capital project expenses. '

BACKGROUND/ANALYSIS: This is a housekeeping item. Historically the Agency has
simply made operating transfers from the debt service, the fund in which all tax increment must
be deposited, into the Capital Project Fund to pay for capital project costs other than those paid
for with bond proceeds. Under the California Health and Safety Code, tax increment can only be
used to pay indebtedness of the Agency. The attached resolutions will establish indebtedness on
behalf of the Agency as of the fiscal year ending June 30, 2008 in the amount necessary to cover
project expenses for 2007-08. The loan will be made from the Gencral Fund to the Agency on
June 30, 2008 and then be repaid by the Agency to the General Fund on July 1, 2008. This
transaction results in revenue (i.e. loan proceeds) to the capital project fund of the Agency and
loan repayment (i.e. expense) from the debt service fund of the Agency. There is no net fiscal
effect on the General Fund. Failure to approve the attached resolutions will result in the Agency
reporting to the County on its Statement of Indebtedness more funds that it actually has
available. In other words, on the Statement of Indebtedness, an annual filing, the Agency can
only report indebtedness. To the extent tax increment is spent on items that do not constitute
debt, the report will reflect more available fund balance than the Agency actually has.
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Furthermore, the Agency will only continue to receive the maximum tax increment if it reports a
sufficient amount of debt. In as much as the Agency now has two outstanding bond issues, this
will not be a problem in the short-term, but ultimately if funds are spent on items other than
qualifying indebtedness, the Agency’s tax increment allocations from the County may fall short
of meeting all its obligations.

FISCAL DATA: No additional appropriations are necessary. The budget has been prepared to
accommodate the necessary movement of funds.

RECOMMENDED BY: ’ APPROVED BY:
Bonnie Johnson / Brian Nakarhura

Finance Director City Manager/Executive Director



RESOLUTION NO. 2008-85

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING APPROVING
A LOAN AND REPAYMENT BETWEEN THE CITY AND THE REDEVELOPMENT
AGENCY TO FACILITATE THE FUNDING OF REDEVELOPMENT CAPITAL
PROJECTS

WHEREAS, Under the California Health and Safety Code, tax increment revenue of the
Agency can only be used to pay indebtedness of the Agency; and

WHEREAS, the Agency will only continue to receive its full allocation of tax increment
revenue by incurring indebtedness; and

WHEREAS, the Agency desires to use a portion of its excess tax increment on various
capital projects; and

WHEREAS, a short-term loan from the City to the Agency establishes qualified
indebtedness under the California Health and Safety Code; and

WHEREAS, adequate fund and cash balances are available in the City’s General Fund to
fund the recommended loan;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the of the City of
Banning, California that Council hereby authorizes a loan from the City’s General Fund to the
Redevelopment Agency on June 30, 2008 in the amount of $1,300,000. The loan will be repaid to
the General Fund July 1, 2008. No interest will accrue on this loan.

PASSED, APPROVED AND ADOPTED this 24th day of June 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney



ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION

I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-85 was duly adopted by the City Council of the City of Banning,

California at a regular meeting thereof held on the 24th day of June, 2008 by the following vote, to

wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk



CRA RESOLUTION NO. 2008-10

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT AGENCY OF THE CITY
OF BANNING APPROVING A LOAN AND REPAYMENT BETWEEN THE CITY AND
THE REDEVELOPMENT AGENCY TO FACILITATE THE FUNDING OF
REDEVELOPMENT CAPITAL PROJECTS

WHEREAS, Under the California Health and Safety Code, tax increment revenue of the
Agency can only be used to pay indebtedness of the Agency; and

WHEREAS, the Agency will only continue to receive its full ailocation of tax increment
revenue by incurring indebtedness; and

WHEREAS, the Agency desires to use a portion of its excess tax increment on various
capital projects; and

WHEREAS, adequate fund balances are available in the CRA to fund the recommended
loan and repayment;

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the
Redevelopment Agency of the City of Banning, California that the Agency hereby accepts a loan
from the City’s General Fund on June 30, 2008 in the amount of $1,300,000. The loan will be
repaid to the General Fund July 1, 2008. No interest will accrue on this loan.

PASSED, APPROVED AND ADOPTED this 24th day of June 2008.

Bob Boits, Chairman
Community Redevelopment Agency

APPROVED AS TO FORM AND
LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
Agency Counsel



ATTEST:

Marie A. Calderon, Secretary
City of Banning

CERTIFICATION

I, MARIE A. CALDERON, Sccretary of the Community Redevelopment Agency of City of
Banning, California, do hereby certify that the foregoing CRA Resolution No. 2008-10 was duly
adopted by the Community Redevelopment Agency of the City of Banning, California at a regular
meeting thereof held on the 24th day of June, 2008 by the following vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, Secretary
Community Redevelopment Agency

22



CITY COUNCIL/CRA AGENDA

JOINT MEETING
CONSENT ITEM
DATE: June 24, 2008
TO: Honorable Mayor and City Council

FROM: Duane Burk, Director of Public Works _

SUBJECT: Community Redevelopment Agency Resolution No. 2008-11 and City Council
Resolution No. 2008-80, “Awarding the Construction Contract for Project No.
2008-05, ‘Removal of an Underground Storage Tank and Appurtenances at 31
E. Ramsey St.”” '

RECOMMENDATION:  The CRA/City Council adopt Community Redevelopment Agency
Resolution No. 2008-11 and City Council Resolution No. 2008-80: :

I. Awarding the Construction Contract for Project No. 2008-05, “Removal of an Underground
Storage Tank and Appurtenances at 311 E. Ramsey St," to West Tek, Inc. of Spring Vailey,
California for an amount of “Not to Exceed” $66,000.00, which includes an approximate 10%
construction contingency.

II.  Authorizing the appropriation of $66,000.00 from 2007 Tax Allocation Bond Proceeds to
Account No. 855-9500-490.90-01 and authorizing the Director of Finance to make the necessary
budget adjustments related to these funds.

JUSTIFICATION: The removal of one or more underground storage tanks (U STs) at 311 E.
Ramsey St. is necessary in order to allow for future onsite development along Ramsey Street, one of
the City’s main thoroughfares. West Tek, Inc. is the lowest responsible bidder to perform the
specified work. :

BACKGROUND: On December 11, 2007, the Community Redevelopment Agency (CRA)
Board approved the purchase of 7.68 acres of vacant land (311 E. Ramsey St.) located at the
northeast corner of Ramsey Street and Martin Street from Richard Ehline. The intention of owning
the land is to provide the City of Banning with a better chance of securing the proposed Mid-
Riverside County courthouse complex. The CRA hired Terra Nova Planning & Research, Inc. in
July of 2007 to perform the required Environmental Assessments.

Based on the findings of a February, 2008 geologic survey conducted by Environmental Data
Resources, Inc., it has been determined that one or more Underground Storage Tanks, totaling a
12,000-gallon capacity, was/were identified immediately north of an unused building foundation at
311 E. Ramsey St., formerly a liquor store, furniture store, and gas station. In addition to the UST
identified north of the building foundation, two relatively smaller metallic anomalies were
encountered during the geophysical survey. One was encountered within the western portion of the
building foundation. This anomaly is suspected of being metallic debris, a relatively smaller UST,
or a hydraulic lift. The second anomaly was located east of the foundation and is suspected of being
metallic debris, a buried vault, or infrastructure related to the nearby piping. With few exceptions,
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physical evidence of soil contamination (staining and/or odors) was not encountered within the
borings. ' ' '

The scope of work under this project includes obtaining the necessary permits for the removal of
one or more Underground Storage Tank{s) (UST), potential hoist, vaults, waste oil tank, etc., and
associated piping from the Riverside County Department of Environmental Health; exposing three
anomaly areas, including potential underground storage tank, hoist, piping, vaults, and waste oil
tank, etc., during the geophysical phase, per the Phase I & II reports; exposing underground storage
tank, potential hoist, vault, piping, etc. for cleaning and inspection; excavation; triple rinse, wash,
haul and dispose one or more USTs (one 12,000 gallon tank or two 6,000-gallon tanks), hoist,
potential piping, etc., and waste oil tank, if located; backfilling and compacting excavation to 90%
relative dry density; demolition of the concrete foundation at 311 E. Ramsey St. and adjacent
property; removal and disposal of concrete debris; completion of a Tank Closure Report and
submittal to the Riverside County Department of Environmental Health; removal and disposal of
soil and asphalt pile from the northeast and southern portions of the property; and obtammg soil
samples for laboratory analysis.

The project was advertised for bids on May 23, 2008, as shown attached as Exhibit “A”, and two (2)
bids were received and opened on May 30, 2008 with the following results:

NAME OF FIRM BID AMOUNT
1. West Tek Inc., Spring Valley, CA $59,680.00
2. J.C. Palomar Construction, Inc., Santa Ana, CA $61,170.00

The Engineer’s estimate for the project is $65,000.00. If approved, it is anticipated that the project
will be completed by August of 2008.

FISCAL DATA: An appropriation of $66,000.00 from 2007 Tax Allocation Bond Proceeds to
CRA Account No. 855-9500-490.90-01 is necessary in order to fund this project.

REVIEWED BY:

Brian Nakamura

Director of Public Works City Manager/Executive Director of the
Community Redevelopment Agency

REVIEWED BY:

Y-

Bonnie Johnson
Finance Director




RESOLUTION NO. 2008-80

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
CALIFORNIA, AWARDING THE CONSTRUCTION CONTRACT FOR
PROJECT NO. 2008-05, “REMOVAL OF AN UNDERGROUND STORAGE TANK
AND APPURTENANCES AT 311 E. RAMSEY ST.”

WHEREAS, on December 11, 2007, the Community Redevelopment Agency
(CRA) Board approved the purchase of 7.68 acres of vacant land located at the northeast
comer of Ramsey Street and Martin Street from Richard Ehline; and

WHEREAS, bascd on the findings of a February, 2008 geologic survey
conducted by Environmental Data Resources, Inc., it has been deterrmined that one or
more Underground Storage Tanks, totaling a 12,000-gallon capacity, and two relatively
smaller metallic anomalies were identified within the property located at 311 E. Ramsey
St., formerly a liquor store, furniture store, and gas station; and

WHEREAS, the project was advertised for bids in a local newspaper on May 23,
2008; and

WHEREAS, West Tek, Inc. of Spring Valley, California is the lowest responsible
bidder out of two bids that were received on June 6, 2008; and

WHEREAS, the funding for this project is available in 2007 Tax Allocation Bond
Proceeds.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

Section I. Award the construction contract for Project No. 2008-05,
“Removal of an Underground Storage Tank and Appurtenances at
311 E. Ramsey St.,” to West Tek, Inc. of Spring Valley, California,
for an amount “Not to Exceed” $66,000.00 (which includes an
approximate 10% construction contingency), and all other bids are
hereby rejected.

Section II.  Authorize the Director of Finance to appropriate $66,000.00 from
2007 Tax Allocation Bond Proceeds to Account No. 855-9500-
490.90-01 and make the necessary budget adjustments related to
these funds.

Reso. No. 2008-80 ; : : (



Section III.  Authorize the Mayor to execute the Construction Contract
agreement with West Tek, Inc. of Spring Valiey, California for
Project No. 2008-05, “Removal of an Underground Storage Tank
and Appurtenances at 311 E. Ramsey St.” This authorization will
be rescinded if the contract agreement is not executed by both
parties within fifteen (15) days of the date of this resolution.

PASSED, ADOPTED AND APPROVED this 24™ day of June, 2008.

Brenda Salas, Mayor

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
City Attorney

S8
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CERTIFICATION:

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2008-80, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 24™ day of June, 2008.

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning
Banning, California

3 : é
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CRA RESOLUTION NO. 2008-11

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT AGENCY OF
THE CITY OF BANNING, CALIFORNIA, AWARDING THE CONSTRUCTION
CONTRACT FOR PROJECT NO. 2008-05, “REMOVAL OF AN
UNDERGROUND STORAGE TANK AND APPURTENANCES AT 311 E.
RAMSEY ST.”

WHEREAS, on December 11, 2007, the Community Redevelopment Agency
(CRA) Board approved the purchase of 7.68 acres of vacant land located at the northeast
corner of Ramsey Street and Martin Street from Richard Ehline; and

WHEREAS, based on the findings of a February, 2008 geologic survey
conducted by Environmental Data Resources, Inc., it has been determined that one or
more Underground Storage Tanks, totaling a 12,000-gallon capacity, and two relatively
smaller metallic anomalies were identified within the property located at 311 E. Ramsey
St., formerly a liquor store, furniture store, and gas station; and

WHEREAS, the project was advertised for bids in a local newspaper on May 23,
2008; and

WHEREAS, West Tek, Inc. of Spring Valley, California is the lowest responsible
bidder out of two bids that were received on June 6, 2008; and

WHEREAS, the funding for this project is available in 2007 Tax Allocation Bond
Proceeds.

NOW, THEREFORE, BE IT RESOLVED by the Community Redevelopment
Agency of the City of Banning as follows:

Section L Award the construction contract for Project No. 2008-05,
' “Removal of an Underground Storage Tank and Appurtenances at
311 E. Ramsey St.,” to West Tek, Inc. of Spring Valley, California,
for an amount “Not to Exceed” $66,000.00 (which includes an
approximate 10% construction contingency), and all other bids are

hereby rejected.

Section II.  Authorize the Director of Finance to appropriate $66,000.00 from

2007 Tax Allocation Bond Proceeds and make the necessary
budget adjustments related to these funds.

CRA Reso. No. 2008-11
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Section ITL.  Authorize the Mayor to execute the Construction Contract
agreement with West Tek, Inc. of Spring Valley, California for
Project No. 2008-05, “Removal of an Underground Storage Tank
and Appurtenances at 311 E. Ramsey St.” This authorization will
be rescinded if the contract agreement is not executed by both
parties within fifteen (15) days of the date of this resolution.

PASSED, ADOPTED AND APPROVED this 24" day of June, 2008.

Robert E. Botts, Chairman

ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM
AND LEGAL CONTENT:

Burke, Williams & Sorensen, LLP
Agency Counsel

CRA Reso. No. 2008-11



CERTIFICATION:

I, Marie A. Calderon, Secretary of the Community Redevelopment Agency of the City of
Banning, California, do hereby certify that the foregoing CRA Resolution No. 2008-11
was duly adopted by the Community Redevelopment Agency of the City of Banming,
California, at a regular meeting thereof held on the 24" day of June, 2008.

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, Secretary
Community Redevelopment Agency
Banning, California

3 ,
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EXHIBIT “A”

NOTICE INVITING TO BID
AND BID OPENING SUMMARY
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= YNVITING TO BID
NOTICE INVITING T | -
PROJECT NO. 2008-05, “REMOVAL OF ANg&gg;g@
STORAGE TANK AT 311 E. RAMSE

RECORD GAZATTE
May 23,2008

Record Gazette

NOTICE INVITING
TO BID
PROJECT NO. 2008-05
“REMOVAL OF AN
UNDERGROUND
STORAGE TANK
AT 311 E. RAMSEY ST.”
OWNER: City of Banning
PROJECT DESCRIP-
TION: The scope of work
under this project includes
obtaining the necessary
permits for the under-
ground storage tank,
potential hoist, and associ-
ated piping removal at 311
£ Ramsey St. (northeast
comer of Ramsey Street

'and Martin Street) from -

the Riverside County
Department of Environ-

mental Health; exposing |

three anomaly areas,

including potential under-

ground storage tank, hoist,
and waste oil tank, during
the geophysical phase;
exposing  underground

storage tank and hojst )

area for cleaning and
inspection;  excavation;
triple. rinse, wash, haul,
and proper disposal of one

|
i
|
f
|
|

or _.more . approximate -

. 12,000 galion under-_

ground storage tanks and

hoist {and waste oil tank, If .

‘located); backfilling; dem-
ofition of the concrete
oundation at 311 E, Ram-
sey St. and adjacent prop-

- erty; removal and disposal

of concrete debris; com-
pletion of Tank Closure
Beport and submittal to
the HRiverside County
Department of Environ-
mental Health; removal
and disposal of soil and
asphalt piie from the north-
east portion of the proper-
ty; and obtaining soil sam-
pies dor laboratory analy-
sis; as shown in the
attached specifications.
The contractor must com-
ply with all National Pollu-
tant Discharge Elimination
System {NPDES)} require-
ments to reduce storm
water runoff by impiement-
ing applicable Best Man-
agement Practices
(BMPs) as required by the
Public Works Inspector.

SPECIFICATIONS: Avaii-
able May 20, 2008 at City
af Banning, 99 E. Ramsay

© 8t., Enginsering Div,

(851} B822-3130; non-
refumdable $50 per set, +
$10/mailing.

 Friday, May 23, 2008

NON-MANDATORY PRE-
BiD CONFERENCE: May
27,2008 at 10 a.m., City
Hall, 89 E. Ramsey St,

' Bamning.

REQUIREMENTS: Pre-
vailing Wage, Ceriified
Payroll, Bid Bond, Pay-
ment and Perormance
Bond, insurance, efc., per
the approved specifica-.
tions. Pursuant to the pro-
visions of Public Contract
Code Section 3300, the
City has' determined that
the Contractor shafl pos-
sess a valid Class A
licerse at the ime that the
Contract is awarded, Fail-
ure to possess the speci-
fied ficense shall render
the bid-as not responsible
andior  non-responsive
and shall act as a bar 1o
award the Contract to any
bidder not possessing said
license at the time of
award. Pursuant to the
provisionts of Public Con-
tract Code Section 22300,
Contragtor may substitute
certain securities jor funds
withheld by City to ensure
his performance uhder the
contract. At the request
and expense of Confrac-
tor, securities equivalent to
any ampunt withheld shall
be deposited at the discre-
tion of City, with either City
or a stae or federally char-
tered bank, as the escrow
agent, who shall then pay
any funds otherwise sub-
ject to refention to Con-
tractor. Upon satisfactory
completion of the contract,
the securities shail be
retumed 1o Coniractor,
SEALED BIDS DUE: May
30, 2008 and Opened
Publicly @ 2 p.m., iocal
time, above City Hal!
address, Atin;-City Clerk.
Dated: 513-08
Marie A. Calderon
City Cierk
Publish the Record
Gazette
No. 1718

5/23, 2008

/



SUMMARY OF BIDS RECEIVED
CITY OF BANNING

PROJECT NO.: 2008-05

DESCRIPTION: __ REMOVAL OF AN UNDERGROUND STROAGE TANK
AND APPURTENANCES AT 311 E. RAMSEY STREET

BID OPENING DATE: - June 6, 2008 TIME:__2:00 p.m.

"NAME OF BIDDER: | Bid Schedule | - — | TOTALBID
| 1 ‘ ] | AMOUNT:

West Te, Inc.
Springs, Valley, CA

J. C. Palomar Constr.

Inc.
Santa Ana, CA

U ——

VERIFIED BY: 77 tes L Cihm @ G kS
N Meaies {dbente, Quocet Gl bmplren
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COMMUNITY REDEVELOPMENT AGENCY MEETING

DIRECTOR’S REPORT
DATE: June 24, 2008
TO: Honorable Chairman and Board Members
FROM: Brian S. Nakamura, Executive Director

SUBJECT: Review and Approval of Fixed Based Operator Services

RECOMMENDATION: That the Community Redevelopment Agency provide further
direction to the Executive Director and Staff regarding the Fixed Based Operator Services
desired for the Banning Municipal Airport.

JUSTIFICATION: The City Council/Community Redevelopment Agency recently adopted
the Airport Master Plan and desires to secure a Fixed Based Operator to provide a myriad of
services, which is intended to improve and enhance services for those utilizing the Airport.

BACKGROUND: On June 28, 2005, City Council adopted Resolution No. 2005-63,
“Approving the Professional Services Agreement for Project No. 2004-49, ‘Updating the Airport
Master Plan for Banning Municipal Airport.”” Through a competitive bid process, C & S
Engineers was awarded the contract who later was obtained to prepare the City’s Fixed Based
Operator Feasibility Study.

In April of 2007, the Airport Master Plan was completed and then approved by the Federal
Aviation Administration (FAA) and by the County of Riverside Airport Land Use Commission
(ALUC). On October 23, 2007, the City of Banning held a public hearing for the adoption of
the Airport Master Plan Update. At this hearing, City Council directed staff to hold a workshop
to discuss the Airport Master Plan Update. The workshop was held on January 8, 2008 where a
representative from C & S Engineers, Inc. provided a brief overview of the Airport Master Plan
and Based Operator Feasibility Study. Upon completion of the workshop, City Council directed
staff to proceed with the Airport Master Plan Update and Fixed Based Operator Feasibility
Study.

On April 8, 2008 City Council adopted Resolution No. 2008-08, “Adopting the Airport Master
Plan Update for the Banning Municipal Airport.” In effort to continue with progress, staff is
requesting direction from the Community Redevelopment Agency regarding the level of services
desired for the Banning Municipal Airport. C & S Engineers completed the Based Operator
Feasibility Study in March of 2007 and is prepared to create a Request for Quotes (RFQ) that
will identify the key services desired at the Banning Municipal Airport in an effort to obtain a
fixed based operator.

C & S Engineers has submitted a proposal as shown as attached Exhibit “A” which lists services
for consideration that include, but are not limited, to fuel sales, hangar rentals, restaurants, and
other services as deemed appropriate by the City Council/Community Redevelopment Agency
Board.
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FISCAL DATA: The total cost for fixed based operator screening services “Not to Exceed”
$36,237, but may be reduced depending on the level of services desired by the Council.

REVIEWED BY:

=

Bonnic Johusc?/ /
Director of Public Works : Finance Direcior

APPROVED BY:

Brian Nakamura
Executive Director




Exhibit “A”

‘C&S Engineers Proposal for Fixed Base Operator Screening Services
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City of Banning, Riverside County, California

SCHEDULE A
SCOPE OF WORK
Project Title: Fixed Base Opérator Screening Services
Airport Name: Banning Municipal Airport
City of Banning, CA

Services Provided: Airport Planning

Project Description:

C&S Engineers, Inc. (CONSULTANT) shall provide professional services to the City of Banning,
Riverside County, California (CITY) in the search and selection of a Fixed Base Operator {(FBO) for the
Banning Municipal Airport (AIRPORT). ’

Services Provided

1. Review Recommended Airport Facility and Operational Improvements
(Revisit Feasibility Study):

> Included in the Airport Master Plan Study; and

> Fixed Base Operator Feasibility Study

2, Update Airport Data Relevant to potential FBO service providers including
(Revisit Feasibility Study):

Based and transient aircraft statistics

Hangar tenant waiting lists

Fuel sales, current and historical

Update terminal arca forecast

Local pilot and aircraft data

Local socio-economic data

Airport operating and capital budgets

Existing airport tenant contracts

FI¥FIFFIIEF

3. Business Model Development

To assist the City with the development of a realistic FBO business model that will attract potential
FBO services providers and meet the needs of the City and airport customers, the Consultant will develop
up to 3 FBO business model alternatives. These alternatives will be compared to the current airport city
operated FBO business model. Each business modei will address the following alternative business
arrangements that are included in various FBO/airport owner business refationships. Business models will
include proposed hours of operation, minimal aeronautical services required, staffing, capital investments
by the FBO and/or the City, tenant management services, airport management services, term of contract,
rental rates, fuel flowage fees, possible shared revenue and expense arrangements, development
alternatives, and land-lease rentals.

WWW.CSCOSCOom

{877) CSSOLVE §[ / é




City of Banning, Riverside County, California

4, Selection of Business Model for RFQ

Following completion of alternative business models, the consultant will assist the City in selection
of a final business model to be utilized in the search for a private FBO service provider. The consultant will
facilitate 2 meeting with City officials to determine the final elements of the FBO business model that will
be proposed as part of the Request for Qualifications package used to seek and FBO provider.

5. Preparation of RFQ
“The consultant will assist the City with the preparation of RFQ materials including
2 Advertisements
2 Qualifications
¥ Information packages to be sent to prospective FBOs.

6. Proposal Meeting
The consultant will be present to assist the City at an FBO pre-proposal meeting and tour of airport

facilities.

7. Evaluation of Proposals

The consultant will assist the City with the evaluation of proposals received. These services to
include:

3 The development of an objective evaluation methodology that matches pre-established

criteria developed by the consultant and approved by the City.
Review of references
Request for additional information from proposers
Up to eight hours of interview participation

¥ ¥

8. Contract Negotiations :
Following the selection of the most quatified proposal, the consuitant will assist the city with
" contract negotiations. The consultant will provide the City:
% A draft FBO contract for City use
» Suggest applicable terms and conditions
3 Professional staff for on-site or teleconference for negotiations with selected FBO. (Eight
hours max.)

9. Schedule
The following schedule is proposed and assumes timely turnaround of documentation from the

CITY

% Tasks 1-6 to be completed within 90 days of receiving written notice to proceed from the
CITY

3 Task 7 to be completed within 21 days after the completion of Tasks 1-6

3 Task 8 within threc months after the completion of Task 7

10. Assumptions by Consultant:

3 The CITY is the ultimate authority in the selection of an FBO service provider

3 The CITY will provide access to key staff, documentation, studies, and other
information regarding the AIRPORT or CITY as requested by the CONSULTANT

3 Al information collected and evaluations will remain confidential and will only be
released by the CONSULTANT to the personnel designated by the CITY

3 Attendance at additional meetings or interviews outside of the above scope will be
bilied to the CITY at the rates outlined in SCHEDULE B

i (877) CSSOLVE _,%/ / 7
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City of Banning, Riverside County, Cal ornia

el

3 The CONSULTANT will direct all media or public inquiries regarding this project to
personnel to be designated by the CITY
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ARCHITECTURAL/ENGINEERING
COST SUMMARY
SCHEDULE "B"
PLANNING PHASE

COMPANIES

PROJECT NAME: FBO Screening Services DATE: 17-Mar-08
PROJ DESCRIPTION AE: C & 5 ENGINEERS, INC.
PROJECT NO: D55
CLIENT: City of Banning CA&S CONTACT: G McDemott
GUENT MANAGER: Mr. Duane Burk
I. DIRECT SALARY COSTS: MAXIMUM AVERAGE
RATE OF PAY RATE OF PAY
TITLE {($/HR} {$/HR) [ HOURS COST
A. SERVICE GROUP MANAGER $73.20 $63.30 X 0 = $0.00
B. DEPARTMENT MANAGER $63.30 $48.30 X 26 = $1,956,00
c. MANAGING ENGINEER $45.50 $44.10 X 76 = $3,352.00
D. CHIEF ENGINEER $45.00 $43.00 X 0 = $0.00
E. SENIOR PROJECT ENGINEER $39.90 $35.90 X 0 = $0.00
F. PROJECT ENGINEER $38.10 $32.50 X v = $0.00
G. ENGINEER $34.10 $31.60 X 0 = $0.00
H. STAFF ENGINEER $28.40 $24.70 X 0 = $0.00
L SENIOR DESIGNER $34.10 $29.40 X 18 = $520.00
J. DESIGNER $28.40 $22.60 X ] = $0.00
K. GADD OPERATOR $20.30 $18.70 % 0 = $0.00
L ADMINISTRATIVE ASSISTANT $22.50 $18.70 X 12 = $224.00
M. GRANTS ADMINISTRATOR $33.60 $30.20 X 0 = $0.00
N MANAGER AIRPORT PLANNING $50.80 $48.80 X 24 = $1,171.00
0. SENIOR PLANNER $50.90 $40.10 X ¢ = $0.00
P. PLANNER $35.70 $33.10 X a9 = $2,946.00
Q. STAFF PLANNER $27.30 $25.20 X 48 = $1,159.00
A, SENIOR PROJECT ARCHITECT $37.30 $34.40 X 0 = $0.00
S. PROJEGT ARCHITECT $31.50 $29.90 X 0 = $0.00
T. MANAGING GEOLOGIST (SOILS ENG) $47.70 $45.80 X (] = $0.00
u. GEOLOGIST $22.90 $21.50 X ] = $0.00
V. ENVIRONMENTAL SCIENTIST $29.40 $25.80 X o = $0:00
w. SENIOR CONSTRUCTION SUPERVISOR $56.70 $54.60 X 0 = $0.00
X. CONSTRUCTION SUPERVISOR $45.50 $44.10 X 0 = $0.00
Y. RESIDENT ENGINEER $39.80 $37.90 X (] = $0.00
z CHIEF INSPECTOR $31.50 $29.90 b 4 0 = ) $0.00
AA, SENIOR INSPECTOR $28.10 $24.20 X o = $0.00
BB. INSPECTOR $28.40 $25.20 X o = $0.00
ccC. JUMIOR INSPECTOR $17.90 $16.80 X 0 = $0.00
Bo. SENIOR TECHNICAL ADMINISTRATOR $26.80 $25.20 X ] = $0.00
EE. PARTY CHIEF $48.950 $46.80 b4 0 = $0.00
FF. INSTAUMENT MAN $46.10 $44.00 X 0 = $0.00
GG. RODMAN $46.10 $44.00 X i} = $0.00
TOTAL ESTIMATED DIREGT SALARY COST: $10,637.00

HEWWW.CSCO5.com

{877) CSSOLVE / .



H. OVERHEAD EXPENSES & PAYROLL BURDEN PER SCHEDULE "C" -
(AUDITABLE, ESTIMATED AND EXPRESSED AS A PERCENTAGE

OF DIRECT SALARY COSTY: 160.00%
k. SUBTOTAL OF ITEMS I &l
IV. ESTIMATE OF DiRECT EXPENSES:
A, TRAVEL, BY AUTO:
0 TRIPS @ 0 MILES/TRIP @ $0.505 = $0.00
B. TRAVEL, BY Alft:
2 TRPS @ 1 PERASONS @ $75000 = $1,500.00
C. PER DIEM:
4 DAYS @ 1t PEASCNS @ $20000 = $800.00
0. LEGAL STENOGRAPHER: = $0.00
E. MISGELLANEOUS: = $250.00
TOTAL ESTIMATE OF DIRECT EXPENSES:
V. FIXED FEE (PROFIT, LUMP SUM):
A LABOR PLUS OVERHEAD: 15% (OF WL)
B. DIRECT EXPENSES: 15% (OF V)
TOTAL FIXED FEE:
VI. SUBCONTRACTS:
A FBO specialist
B.
C.
VH. TOTALS:
A. ESTIMATE OF MAXIMUM TOTAL COST FOR PLANNING SERVICES, AGREEMENT TOTAL & FAA ELIGIBLE:
w g {877) CSSOIVE
B COMPANIES @

$17,019.00

$27,656.00

$2,560.00

$4,148.00

$383.00

$4531.00

$36,237.00

/0



PROPOSAL PRICING

PROJECT NAME. FRO Screenng Servnas
SERVICES: Arporl Cporations Services “GROUP MANAGER: M Hetaiing
PROJ LOCATION: PROJECT MANAGER: 2] Napaglizans
PAOJ DESCGRIPTION: MANAGING ENGINEER: G McDemat
CLIENT. Cay of Banning DIRECT LABOR RATES: (2008}
CLIENT ADDRESS:
PHOJECT NUMBER: D55
CLIENT MANAGER: B Duase Burk
DIRECT LABOR
GENERAL Fm
LABOR CATEGORY AVG LABOR RATE MAX LABOR RATE OVERHEAD:
FIED FEE FACTOR: 0. 15
SERVICE. GROUP-MANAGER $63.30 $73.2¢
DEPARTMENT MANAGER $48.30 $63.30
MANAGING ENGINEER $44.1Q $45.50 MULTIPLIEER = 299
CHIEF ENGINEER £43,60 $45.00
SENIOR PROJECT ENGINEER $35.90 $39.90
PROJECT ENGINEER $32.50 $38.10
ENGINEER $31.60 $34.10
STAFF ENGINEER 324.70 $28.40
SENIOR DESIGNER $20.40 $34.10
DESIGNER $22.60 $28.40
CADD OPERATCR $18.70 $20.30
ADMRMISTRATIVE ASSISTANT $18.70 $22.50
GRANTS ADMINISTRATOR $30.20 $33.60
MANAGER AIRFORT PLANNING $48.80 £50.80
SENIOR PLANNER $40.10 $50.90
PLANMNER $33.10 $35.70
STAFF PLANNER 32520 $27.30
SENIOR PROJECY ARCHITECT $34.40 $37.30
PROJECT ARCHITECT $20.90 $31.30
MANAGING GEOLOGIST (SO|LS ENG) $45.60 $47.70
GEOLCGIST 52150 $22.90
ENVIRONMENTAL SCIENAST $25.80 $29.40
SENIOR CONSTRUCTION SUPERVISOR $54.60 $56.70
CONSTRUGTION SUPERVISOR $44.10 $45.50
RESIDENT ENGINEER $37.50 - $39.80
CHREF INSPECTOR $29.90 $31.50
SENIOR INSPECTOR $24.20 $28.40
INSPECTOR $25.20 $26.40
JUNIOF INSPECTOR. $16.80 $17.90
SENIOR TECHNICAL ADMINISTRATOR £25.20 52680
PARTY CHIEF $46.80 $40.90
INSTRUMENT MAN $44.00 $46.10
RODMAN $44.00 $46.10
OUT OF POCKET EXPENSES
TRAVEL, BY AUTO (PER MILE). 30505 MILE
PER DIEM $200.00 DAY
COPIES, 8 t2 X 1 $0.05 EACH
COPIES, PLANS (22 X 347): 5100 EACH
COPIES, LARGE XEROX: 51.00 FOOT
MYLARS: $5.00 EACH
CELL PHONE $200.00 MONTH
SERVICES BY OTHERS
TOPOGRAPHIC SURVEYS: LUMP SUM
CUT & FiLL SURVEYS: LUNP SUM
SOIL BORINGS\CONSTRUCTION TESTS:
MOBILIZATIONTEMOE: $1,000.00 LUMP SUM
CONTINUOUS SAMPLING: $18.00 FOOT
TEST PITS: $250.00 EACH
PAVEMENT CORES: $50.00 EACH
FIELD CBR: $250.00 EACH
LABORATORY CBR, 1 POINT. $150.00 EACH
t ABORATORY CBR, 3 POINT: $350.00 EACH
MECHANICAL ANALYSIS: $35.00 EACH
RELD DENSITY TESTS: $35.00 EACH
LAR COMPACTION TESTS: $100.00 EACH
NATURAL MOISTURE CONTENT: $6.00 EACH
ATTERBERG LIATS: $55.00 EACH
HYDROMETER ANALYSIS: $60.00 EACH
OBSERVATION WELL: $15.00 EQOT
CONCRETE COMPRESSION: $6.00 EACH
CONCRETE FLEXURAL $6.00 EACH
TOPSOIL ANALYSIS: $15.00 EACH
3 TECHNICIAN: $450.00 DAY
TRIP CHARGE: £60.00 TRIP
. EACH »
(877) CSSOLVE
COMPANIES
e
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Daniele Savard

From: Duane Burk

Sent: Monday, May 12, 2008 3:45 PM

To: Daniele Savard

Subject: FW: Fixed Base Operator Screening Services- Banning Municipal Airport

Attachments: operator screening servicas.pdf

-ere you go

From: hazlewood cory [mailto:coreyh@CSCOS.COM]

Sent: Tuesday, March 18, 2008 8:09 AM

To: Duane Burk

Cc: napolitano ralph

Subject: Fixed Base Operator Screening Services- Banning Municipal Airport

Duane-

Per our conversation, see the attached scope and fee for FBO screening services at Banning Municipal Airport. Both Ralph
Napolitano and I would like to schedule a conference call soon to discuss the specifics on item #3 in order to get the RFQ out for

public solicitation.
Thanks,

Cory P. Hazlewood
C&S Companies
619.296.9373 office
619.296.5683 fax
619.857.0882 mobile

£ InnnG "
it



