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AGENDA 

REGULAR MEETING 

CITY OF BANNING 

BANNING, CALIFORNIA 

 

October 14, 2008                                                                                               Banning Civic Center 
6:30 p.m.                            Council Chambers 
                                             99 E. Ramsey St. 
 
 
The following information comprises the agenda for a regular meeting of the City Council and a 
Joint Meeting of the City Council and the Banning Utility Authority. 
 

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00 p.m. may 

be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous vote 

of the council members present and voting. 

 
I. CALL TO ORDER 

• Pledge of Allegiance 

• Invocation 

• Roll Call – Council Members Botts, Franklin, Hanna, Machisic, Mayor Salas 
 
II. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS 

 ANNOUNCEMENTS/APPOINTMENTS 
 
 Report by City Attorney 
 
 Report by City Manager 
 

1. Awarding a Contract to Aleshire & Wynder, LLP to Provide 
City Attorney Services to the City of Banning . . . . . . . . . . . . . . . . . . . . . . . . .  1 

Recommendation:  That the City Council award a contact to Aleshire 

& Wynder, LLP to provide City Attorney Services to the City of Banning. 

 

 PUBLIC COMMENTS – On Items Not on the Agenda 

 

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and 

Council on a matter not on the agenda.  A thirty-minute time limit is placed on this section.  No member of 

the public shall be permitted to “share” his/her three minutes with any other member of the public.  

(Usually, any items received under this heading are referred to staff or future study, research, completion 

and/or future Council Action.)  (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE 

RECORD.   

 

 
Our Mission as a City is to provide a safe, pleasant and prosperous 

community in which to live, work and play.  We will achieve 

this in a cost effective, citizen friendly and open manner.  
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PRESENTATIONS 

 
1. Update on  State Legislation – Assemblyman Paul Cook   (ORAL)  
2. Presentation from Inland Empire Resource Conservation District – 

Jennifer Ares, District Manager   (ORAL) 

 3. Presentation of Certificates by Ted Yarbrough – Fire Marshal  (ORAL) 
 
 
 CORRESPONDENCE:  Items received under this category may be received and filed 
 or referred to staff for future research or a future agenda. 
 
 ANNOUNCEMENTS/COUNCIL REPORTS: 
 (Upcoming Events/Other Items and Report if any)  (ORAL) 

 
III. A.  CONSENT ITEMS 
  (The following items have been recommended for approval and will be acted upon 

  simultaneously, unless any member of the City Council wishes to remove an item 

  for separate consideration.) 

 

  Motion:  That the City Council approve Consent Items 1 through 13 

     Items to be pulled  ____, ____, ____, ____ for discussion.  
        (Resolutions require a recorded majority vote of the total membership of the City Council) 

 
1. Approval of Minutes – Regular Meeting – 09-23-08 . . . . . . . . . . . . . . . . . .   14     
2. Resolution No. 2008-110, Adopting a Disaster and Emergency Mutual 

Aid Agreement Between the City of Banning and the Morongo Band 
of Mission Indians . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   52 

3. Resolution No. 2008-112, Accepting and Authorizing the Expenditure 
of SB-821 Bicycle and Pedestrian Facilities Grant Program Funds for 
Fiscal Year 2008/09. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   60 

4. Resolution No. 2008-115, Authorizing the Police Department to Enter 
Into an Agreement with the California Office of Traffic Safety to  
Receive $19,773 in Overtime funds to be Used for Officers Participating 
In the California “Next Generation” Click It or Ticket Campaign . . . . . . . .   67 

5. Notice of Completion – city Council Chambers Upgrade Project  . . . . . . . .   71 
6. Notice of Completion for Project No. 2008-05, Removal of an  

Underground Storage Tank and appurtenances at 311 E. Ramsey St. . . . . .   75 
7. Accept the Right-of-Way Dedication from HDA Mortgage Fund, LLC 

for Street Improvements at Assessor’s Parcel Number 541-054-007  
(1333 E. George Street). . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   80 

8. Accept the Right-of-Way Dedication from the Community 
Redevelopment Agency of the City of Banning for Street Improvements 
at Assessor’s Parcel Number 541-146-003, 154-150-023 and  
541-15-024 (Ramsey Street, Martin Street and Williams Street). . . . . . . . .   85  

9. Amending the Existing Agreement for Consultant Services with  
Metcalf & Eddy, Inc. to Provide Additional Work for the Design and 
Construction of the Brinton Reservoir . . . . . . . . . . . . . . . . . . . . . . . . . . . . .   91 
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10. Interagency Service Agreement between the City of Banning and the 
Riverside Transit Agency . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  103 

11. Awarding a Contract to Burke, Williams and Sorensen for Special  
Counsel Services to the City of Banning. . . . . . . . . . . . . . . . . . . . . . . . . . . .  109 

12. Approval of Accounts Payable and Payroll Warrant for the Month of 
August 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  115 

13. Approval of Accounts Payable and Payroll Warrant for the Month of 
September 2008. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  118  

  
• Open for Public Comments 

• Make Motion 
 
 

IV. ORDINANCES - INTRODUCTION 
  

1.       Ordinance No. 1399, An Ordinance of the City Council of the City 
 of Banning Accepting the “Fire Hazard Severity Zone” for the City 
 of Banning as prepared by the Fire Department.  

 Staff Report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  121    
 Recommendation:    That the City Council approve Ordinance No. 1399  

  

 Mayor asks the City Clerk to read the title of Ordinance No. 1399 
    “An Ordinance of the City Council of the City of Banning, California, 

      Adopting the “Fire Hazard Severity Zone Map” for the City of 

    Banning as Prepared by the Fire Department. 

 

 Motion:  I move to waive further reading of Ordinance No. 1399. 

    (Requires a majority vote of Council) 
 Motion:  I move that Ordinance No. 1399 pass its first reading. 

    (A minimum of three votes required) 
 

 

V. REPORTS OF OFFICERS 

 

1. Marie Calderon, City Clerk 
A. Conflict of Interest Code Update  . . . . . . . . . . . . . . . . . . . . . . . . .  126 
Recommendation:  That the City Council adopt Resolution No. 

2008-116, proposing an amended Conflict of Interest Code for 

the City. 

 

 

VI. RECESS CITY COUNCIL MEETING TO A JOINT MEETING OF THE 

 CITY COUNCIL AND THE BANNING UTILITY AUTHORITY 

 
Call to Order Joint Meeting  
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  A. CONSENT ITEMS 

 
A-1. Resolutions Authorizing the Amendment of the Fiscal Year 2007-08  
 Budget to Include Certain Necessary Adjustments and the Fiscal Year 
 2008-09 Budget to Include Encumbrance Carryovers and Continuing 
 Appropriations of Certain Unexpended Fiscal Year 2007-08 
 Appropriations and Associated Revenues. . . . . . . . . . . . . . . . . . . . . . . 147 
 1)  City Council adopt Resolution No. 2008-114, Authorizing the  

     Amendment of the Fiscal Year 2007-08 Budget to Include Certain  
     Necessary Adjustments and the Fiscal Year 2008-09 Budget to  
     Include Encumbrance Carryovers and Continuing Appropriations of  
     Certain Unexpended Fiscal Year 2007-08 Appropriations and  
     Associated Revenues. 
2)  The Banning Utility Authority of the City of Banning adopt 
      Resolution No. 2008-05UA, Authorizing the Amendments of the  
      Fiscal Year 2008-09 Water and Wastewater Budgets to Include  
      Encumbrance Carryovers and Continuing Appropriations of  
      Certain Unexpended Fiscal Year 2007-08 Appropriations. 
 

 B-1.    Adopting of City Council Resolution No. 2008-118 and Utility 
            Authority Resolution No. 2008-06UA, Approving the Release of a 
            Partial Payment to the Beaumont Cherry Valley Water District for  
            Wells No. 25 and 26 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161 

 1)  City Council adopt Resolution No. 2008-118, Approving the  
     Release of a Partial Payment to the Beaumont Cherry Valley   
     Water District for Wells No. 25 and 26.  

 2)  The Banning Utility Authority adopt Resolution No. 2008-06UA,  
     Approving the Release of a Partial Payment to the Beaumont Cherry  

                             Valley Water District for Wells No. 25 and 26.  
  3)  Appropriate $379,834.00 from the Water Division Operations  
       reserves and authorize the Finance Director to make the necessary 
       Budget adjustments.  

 
B. Open for Public Comments 

C. Make Motion 

 

Adjourn Joint Meeting of City Council and The Banning Utility Authority  
 
 
 
VII. ITEMS FOR FUTURE AGENDAS 

 
 New Items – 
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 Pending Items –  
 

1.    Schedule Meeting with the Beaumont City Council (Salas – 11/27/07) (City Mgr.) 

2.    Schedule Special Jt. Meetings with the City’s Various Committees (Planning 
               Commission, Economic Development Committee, Parks & Recreation) 
                 (Franklin – 11/27/07)  

            4.    Review of Development Fees (Hanna – 12/11/07) (Johnson) (ETA 10/28/08) 

            5.    Review of Ordinance regarding the selling of cars in shopping center parking 
                    lots (Salas – 9/9/08) (Hansen) (ETA 10/28/08) 

            6.    Ordinance regarding smoke free parks (Hanna – 8/12/08) (Nakamura) (ETA 10/28/08) 

            7.    Report on “One Stop Shop” (Franklin – 8/12/08) (Hansen/Nakamura) (ETA 10/28/08) 

            8.    Bring back Riverside County Policy regarding animal rescue groups  (Salas) 

                        (Nakamura) (ETA 10/28/08) 

9.  Report on “Request Partner” (Hanna –8/12/08) (Nakamura) (ETA 10/28/08) 

10.  Development of Bridge & Thoroughfare District to fund grade separation at 
 Hargrave  (Hanna – 8/12/08)  

11.  Consideration of City Town Hall Meeting to hear what departments the City has 
 and what kind of services the City offers.  (Franklin – 9/9/08)  

12.  Update on Naming of Streets for Community Members (Franklin – 9/23/08)  
13.  Discussion regarding contingency fee percentages (Franklin – 9/23/08)  
14.  Need for Executive Session regarding potential litigation in regards to comments made 
       by Councilmembers.  (Franklin – 9/23/08)  

 
 

FUTURE MEETINGS 
 
1. Special Jt. City Council/ Banning School Board Meeting – October 16, 2008 at 5:30 p.m. - 
 Banning School Board Chambers – Williams Street 
2. Special City Council Meeting Budget Workshop – October 20, 2008 at 6:00 p.m.  

- Council Chambers 
 

 
VIII. ADJOURNMENT 

 

 
 
Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open 

session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular 

business hours, Monday through Friday, 8 a.m. to 5 p.m. 
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NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item 
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized, either 
before the item about which the member desires to speak is called, or at any time during consideration of the item.  A 
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and 
Council.  No member of the public shall be permitted to “share” his/her five minutes with any other member of the 
public.  
 
Any member of the public may address this meeting of the Mayor and Council on any item which does not appear on 
the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act.  A three-
minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and Council. A 
thirty-minute time limit is placed on this section.  No member of the public shall be permitted to “share” his/her three 
minutes with any other member of the public.   The Mayor and Council will in most instances refer items of 
discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed on a 
future agenda of the Mayor and Council.   However, no other action shall be taken, nor discussion held by the Mayor 
and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in accordance 
with the provisions of subdivision (b) of Section 54954.2 of the Government Code. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting, please contact the City Clerk's Office (909) 922-3102.  Notification 48 hours prior to the meeting will 
enable the City to make reasonable arrangements to ensure accessibility to this meeting.  [28 CFR 35.02-35.104 ADA 
Tile II]. 
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