AGENDA

SPECIAL MEETING
CITY OF BANNING
BANNING, CALIFORNIA
November 14, 2008 Banning Civic Center
1:00 p.m. Council Chambers

99 E. Ramsey St.

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00 p.m. may
be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous vote
of the council members present and voting.

I. CALL TO ORDER
e Pledge of Allegiance
e Invocation
e Roll Call — Council Members Botts, Franklin, Hanna, Machisic, Mayor Salas

IL. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney

Report by City Manager

PUBLIC COMMENTS — On Items Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member of
the public shall be permitted to “share” his/her three minutes with any other member of the public.
(Usually, any items received under this heading are referred to staff or future study, research, completion
and/or future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

PRESENTATIONS:

1. Presentation of Proclamation to Jerome Robinson (ORAL)

Our Mission as a City is to provide a safe, pleasant and prosperous
community in which to live, work and play. We will achieve
this in a cost effective, citizen friendly and open manner.




HI.

V.

ANNOUNCEMENTS/COUNCIL REPORTS:
(Upcoming Events/Other Items and Report if any) (ORAL)

A. CONSENT ITEMS
(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
for separate consideration.)

Motion: That the City Council approve Consent Items 1 through 7

Items to be pulled , y s for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

Approval of Minutes — Regular Meeting —10-28-08 .. ................ 1

Resolution No. 2008-110, Adopting a Disaster and Emergency Mutual

Aid Agreement between the City of Banning and the Morongo Band

of MissionIndians ... ...ttt e 33

3. Resolution No. 2008-120, Rescinding Resolution No. 2008-61 to Amend
Amend the Classification & Compensation Plan for the City of Banning . . 41

4. Resolution No. 2008-121, Approving an Agreement with CA Kabir, Inc.

For the Deferral of Development Impact fees in the Amount of

$447,006.12 Associated with the Development of the Holiday Inn

BN =

Express Hotel Located at 3020 W. Ramsey St. (APN: 538-340-005). .. . .. 50
5. Resolution No. 2008-123, Authorizing an Amendment of the Fiscal Year

2008-09 budget to Include Certain Necessary Adjustments as Presented at

the October 20, 2008 Budget Workshop .. ...... .. .. .o it 101

6. Accept the Right-of-Way Dedication from Jim H. Wilson for Street
Improvements at Assessor’s Parcel Number 543-160-017

(123 East Wesley Street) . . ... 105
7. Report of Investments for June and July 2008........................ 110
Open for Public Comments
Make Motion
PUBLIC HEARINGS

(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
for comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

1. Resolution No. 2008-119, A Resolution of the City Council of the

City of Banning Authorizing an Adjustment in the Banning Municipal

Transit System Fixed Route and Dial-a-Ride Fare Structure.
SEAff REPOIT . . . oottt 119
Recommendation: That the City Council adopt Resolution No. 2008-119,
Authorizing an Adjustment in the Banning Municipal Transit System
Fixed Route and Dial-a-Rite Fare Structure,.



V. ITEMS FOR FUTURE AGENDAS
New Items —
Pending Items —
1. Schedule Meeting with the Beaumont City Council (Pending) (City Mgr.)
Schedule Special Jt. Meetings with the City’s Various Committees (Planning
Commission, Economic Development Committee, Parks & Recreation)
(Pending) (City Manager)
3. Review of Development Fees (Hanna — 12/11/07) (Johnson) (ETA 12/10/08)
4. Review of Ordinance regarding the selling of cars in shopping center parking
lots (Salas — 9/9/08) (Hansen) (ETA 12/10/08)
5. Report on “One Stop Shop” (Franklin - 8/12/08) (Hansen/Nakamura) (ETA 11/14/08)
6. Development of Bridge & Thoroughfare District to fund grade separation at
Hargrave (Hanna — 8/12/08) (Burk/Nakamura) (ETA 1/09)
7. Consideration of City Town Hall Meeting to hear what departments the City has
and what kind of services the City offers. (Franklin - 9/9/08) (Nakamura) (ETA 1/09)
8. Policy on Summer/Winter Breaks for Council Meetings (Franklin — 9/23/08) (Nakamura)
(ETA 1/09)
FUTURE MEETINGS
1. December 4™ (Thurs.) — State of the City at Casino Morongo Spa & Resort at
Noon (Conference Center)
2. December 5™ (Fri.) — 6:00 p.m. Special Jt. Council/CRA Meeting
(Swearing In of Council Members and Reorganization of Council and CRA)
3. December 10™ (Wed.) — 6:30 p.m. — Special Council Meeting) (Special CRA Meeting at
5:30 (if needed) (this would take the place of the meeting to be held on Tuesday, Dec. 9™
VI. CLOSED SESSION
1. The City Council will meet in Closed Session pursuant to Government Code
Section 54957 with regard to City Manager evaluation.
A. Opportunity for Public to address closed session items.
B. Convene to Closed Session
Vil. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Friday, 8§ a.m. to 5 p.m.
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NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized, either
before the item about which the member desires to speak is called, or at any time during consideration of the item. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. No member of the public shall be permitted to “share” his/her five minutes with any other member of the
public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear on
the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A three-
minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and Council. A
thirty-minute time limit is placed on this section. No member of the public shall be permitted to “share” his/her three
minutes with any other member of the public. The Mayor and Council will in most instances refer items of
discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed on a
future agenda of the Mayor and Council. However, no other action shall be taken, nor discussion held by the Mayor
and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in accordance
with the provisions of subdivision (b) of Section 54954 .2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104 ADA
Tile I1].



MINUTES 10/28/08
CITY COUNCIL REGULAR MEETING
BANNING, CALIFORNIA

A regular meeting of the Banning City Council was called to order by Mayor Salas on October
28, 2008 at 6:30 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street,
Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Hanna
Councilmember Machisic

Mayor Salas
COUNCIL MEMBERS ABSENT: Councilmember Botts (excused)
OTHERS PRESENT: Brian Nakamura, City Manager

David Aleshire, City Attorney
Bonnie Johnson, Finance Director
Duane Burk, Public Works Director
Jim Earhart, Public Utility Director
Hoyl Belt, Human Resources Director
Leonard Purvis, Police Chief

Matt Bassi, Consultant

Jeff Stowells, Battalion Chief

Heidi Meraz, Recreation Director

Marie A. Calderon, City Clerk

Mayor Salas invited the audience to join her in the Pledge of Allegiance to the Flag. The
invocation was given by Pastor Carlo Alce.

PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney - There were none.

Report by City Manager

= Follow-up on the mid-block pedestrian crossing — this was brought up at the last meeting
and ask you know a lot of renovations are happening in the downtown and our parking lot is
torn up. Hopefully the parking lot will be ready in a month or so for public parking. The
unfortunate reality with the mid-block crossing because of the controlled intersection that is
nearby it would not behoove us to do that for safety purposes and so we will not be able to
put a mid-block crossing there.

= Safety of children walking to and from school around construction areas — this issue was
brought up at a couple of Council meetings and it is clearly an important issue. Sidewalk
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closed signs were put up and it was tried to redirect the students around the construction
areas. Unfortunately most of the signs were taken and staff with continue to put them out
there and try to redirect the traffic. Staff would encourage First Street as a use and staff is
still working with the project manager of the Oddfellows Building to try to get that building
accomplished and opened as soon as possible.

= Neighborhood Stabilization Program — we have a couple of workshops by the State of
California that will be coming up on Housing Community Development. There is a
WRCOG meeting that City Manager will be attending that will give an update. The City
intends to fully participate in that program to help stabilize our neighborhoods. Information
will be brought back as soon as possible.

s Introduction of John Jansons, Redevelopment Manager

PUBLIC COMMENTS — On Items Not on the Agenda

George Nordquist, 4133 W. Wilson addressed Council stating that on October 10" he mailed
the following letter to the Council as well as the City Manager, Duane Burk and Kahono Oei.
and he read from the letter. He stated that there is a serious existing problem and impending
disaster probability involving the drainage on and under Mountain Avenue. This is the result of
the inlet design failure and a failure to maintain. The City is well aware of this situation and
they have made repeated contacts with City staff and personnel regarding this drainage
problem. He said they put the City on notice with a letter dated December 5, 2007 providing
pictures showing the results of the rainstorm. They again wrote to the City on June 30, 2008
that there is a problem with drainage on Mountain Avenue and it is very frustrating as $1.675
million dollars has been spent to construct a five-foot underground drainage system and yet
drainage is not solved. They also enclosed pictures of the semi-plugged, uncared for condition
of the inlet. They are at present taking steps to re-do, at great cost, their rear entry to provide
their mobile home park with more protection with overflow coming down Mountain Avenue.
Even though they are reconstructing the elevation on the rear entry, this will not solve the
impending drainage danger with the City taking the necessary action to remedy the impending
disaster. They want to know what is the City’s plan to remedy this situation. He said that in
December their 6 acre subdivision development on Mountain Ave. suffered severe flooding, as
well as, other properties in the area. They have begged City personnel to clean this catch basin
out and have had no written response from City officials for the Council with the exception of
Barbara Hanna who was willing to listen to their problem. He asked how they can get the City
to clean out the catch basin. How can they get the City to make a plan to permanently remedy
this dangerous drainage problem?

Mayor Salas asked that the appropriate staff member speak with Mr. Nordquist right now and
take down the information.

Councilmember Hanna said she brought this up at the last Council meeting as a future agenda
item and she didn’t notice it on the future agenda items list. She said that they need a report on
how to prevent the flooding before the winter comes on.
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City Manager said that they are actually working on a response now and apologized. They
have in fact, as recent as today, been working towards a solution.

Dora Nordquist, 4133 W. Wilson addressed the Council stating that at the last Council meeting
of October 14, 2008 after all five of the Council Members, as well as, Mr. Nakamura, Mr. Oei
and Mr. Burk had all received the letter that George just read allowed Councilmember Barbara
Hanna brought this letter to the floor and to everyone’s attention and she asked the following
question, “What can be done to prevent this flooding problem on Mountain Avenue?” Each of
the Council remained totally silent apparently unwilling to address or discuss the issue. This
has been their experience for the past eleven months when they made their first written appeal
to the City in December, 2007 and the City also has a copy of their June 30™ letter. They have
made repeated appeals verbally to City staff going into City Hall again and again and again.
She is again posing the same question which she hopes the City will take their rightful
responsibility to respond to, “What can be done to prevent this flooding problem on Mountain
Avenue?”’ The City is saying that they are in the midst of making a response to them. She said
that Brian Guillot had reported it and something would be done but aside from that nothing has
been done. They have appealed to every City staff person that they know how to appeal to. She
said that this is a foreign setting for them to come and make public something that should have
been handled appropriately by City staff. Or why in eleven months has City work people never
even cleaned out the culvert that is more than half plugged. She can’t believe the City 1s
making no response. They appreciate Councilmember Hanna trying to bring it to the floor at
the last Council meeting.

Councilmember Machisic asked that this be put on some type of a timeline where staff can
respond to the concerns that the Nordquist’s have on this drainage problem. He asked staff
what would be a reasonable time to expect a response from a staff member concerning this
problem.

City Manager said that the drainage issue is not just a City of Banning issue it also has to deal
with the Morongo Tribe and the properties they own off of Mountain Avenue. The issue that
staff is working on is trying to work with Morongo to get a solution to the drainage problem.
There is also some private development that occurs in that area. He can have a summary report
to the Council within a week or two but a solution may take longer than that.

There was some further discussion regarding this issue of drainage and a timeline to get this
information to Mr. Nordquist.

Ben Goldstein, 428 Sandpiper Street addressed the Council stating he is an attorney at law in
the state of California and he represents an organization called Citizens Against Toxic Sludge
otherwise known as CATS. He read a brief letter (see Exhibit A).

Edward Miller, 5088 Breckenridge addressed the Council stating that he is responding to
several comments in the newspapers that those people who are against the Liberty project don’t
have the scientific facts (see Exhibit B).
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Carlo Alée, Common Impact Group addressed the Council thanking them for all that they had
done last year for their celebration of Unity in our community. This year they are excited again
to present Unity in our community with a purpose of eradicating poverty in our community in
collaboration with Unity Action Partnership in Riverside County. They wanted to ask for the
help of the Council and City staff that participated last year with Dr. Bernice King and they
believe that at this time in our Country we are in need of unity more than ever. He asked that
the City continue to help with the event and they are asking in advance for a financial
contribution to the event. He showed the poster of Unity Day to take place on December 6™
that has gone out and an exciting thing this year is that our students in the schools have taken
up the project of “Local and Global Community Efforts” and they are collection food items and
clothing for the hurricane victims in the islands of Haiti.

Helen Barnes, 2102 W. Lincoln addressed the Council stating that she is concerned over next
year in that they have heard from a number of people that our budget is going to be a little shy a
couple of million dollars next year. As a taxpayer in the city she is a little concerned about
where we spend our money. Her question is that Councilmember Hanna has stated that she 1s
opposed to Liberty Energy and is she willing to pay for any legal action that may arise from her
biased opinion or is she expecting the city residents to pay this tab. Or if she has stated that she
can be unbiased will she change her mind after the City election. Ms. Barnes said she s a
taxpaying resident and wanted to know where her tax dollars will be going next year.

Chris McCallum, 757 W. Westward addressed the Council stating he is here to present
something that he would like to do for the community and he would like to get as much
positive support for it in the future as possible. It is a Holiday Prize Package Fundraiser. He
said that Eagle Angel Construction, Normal and Joanna Ruiz, Ronald and Virginia Lyons,
Dreamakers Limousine — Chris and Jennie McCallum in Memory of Steven Duran are giving a
prize package to the Pass area organizations that want to help families in need this holiday
season to be raffled out the first part of December. They will provide your group with raffle
tickets and your group decides what is needed, if you need money, you will decide how much
each ticket will be sold for or if it needs unwrapped toys, food or whatever your group needs to
make this holiday season a little nicer for the Pass residents in need. 100% of what your group
collects stays in your group to be disbursed however you need. All they want back are the
ticket stubs by the first part of December for the drawing. All collected raffle tickets will go
into a barrel and the winner’s name will be announced by the Record Gazette, The Press
Enterprise and by phone. The package includes four tickets to the Lakers, Clippers, Kings or
any live performance in Los Angeles, dinner and limousine transportation. This package is
worth approximately $2,000.  They know how hard times are for the people who give and for
those who find themselves in need. It is their intention to help supply organizations who give
to others so they can reach as many people as possible. The only thing they ask is that gifts,
money, toys and food are collected to be used for the purpose of helping families in need at this
holiday season. For information call Chris McCallum at 951-922-3599.

Galina Dwyer, 864 Wesley addressed the Council stating that this is her opinion as a resident of
Banning for the last three years she feels protected, safe and cared by her local government.
She addressed Mayor Brenda Salas stating that at the last City Council meeting she said that
she wouldn’t do anything to hurt the City and it is in this spirit that she would like to examine
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her resume as a candidate for the San Gorgonio Water Board for District No. 1. Mrs. Dwyer
said she doesn’t understand as a Councilmember and Mayor of Banning that she allowed the
expansion of jail facilities and extension of these boundaries in the residential area of the city in
closed proximity to our high school. She also doesn’t understand how she could invite a toxic
sludge plant to Banning that is planning to use tremendous amounts of our precious fresh water
supply and would pollute our neighborhoods. She doesn’t understand how she could allow as
the Mayor of Banning your Council colleagues to verbally attack Councilwoman Barbara
Hanna just because Barbara Hanna opposed the toxic sludge plant and had every legal right to
do so. Also how could Brenda Salas allow Black Bench housing development that will now
cost the taxpayers of the city approximately $650,000 in legal fees because you voted to accept
flawed environmental impact report. Ms. Dwyer said given all these failures to protect the
health and safety of the residents of Banning in her opinion it would be foolish to put Mayor
Salas in the position where she will be responsible for the preservation and quality of the water
provided to all Pass area families.

Alex Diaz, Banning Police Department addressed the Council stating that on behalf of the
Banning Police Department he is making an invitation to the citizens of Banning for the need of
volunteers to help staff the front office at the police department. They would be assisting the
records personnel with filing, answering phone calls and dealing with the public. You can call
951-840-8563 or 951-922-3170 or walk into the police department and get an application.

Fred Sakurai, 43000 Dillon Road addressed the Council stating that we are in the middle of a
very contentious election and zealous campaign workers have placed posters all over the city
letting us know what their choices are on private land and public land. He would like to have
somebody in the City knowledgeable in the City ordinance review the ordinance concerning
removal of these signs, when they have to be removed, what the fine is for not removing it and
if that applies to private land as well as public land.

Katherine Robinson, 1474 N. San Gorgonio addressed the Council stating that November st is
the grand opening of our first Pass Area Dog Park at Noble Creek Park with the Ribbon Cutting
at 10:00 a.m. She went over the many events that will be happening that day from 10 a.m. to 1
p.m. which include Halloween pet dress up contest and prizes for the first 500 people that come
to the event.

Jerry Bailey, 1424 Wyte Way addressed the Council stating that tonight is the third time that he
has been here discussing an issue that is a tremendous hazard and threat to the children of our
city. He wanted to bring some clarity to the issue. He said that earlier this evening it was
pointed out of some of the things that have been done in regards to this issue and it has nothing
to do with that. It has to do with is that the Manual of Uniform Traffic Control Devices and the
City of Banning is in the State of California and California is a State in the United States of
America and we operate on the basis of law. We have codes and we follow those codes
rigorously and there is no exception. He said that 220 kids are walking everyday within 3
inches of 236 cars. He said that Part 6 of the Manual talks about temporary traffic control and
apparently Banning doesn’t own this Manual and inside are specific endless details that City
management and all the inspectors should know. He wanted to bring clarity to this because the
City has allowed it to happen on the corner of San Gorgonio and Ramsey. If you do the
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mathematical statistics of just when are you going to have an accident and the idea of this is to
protect the citizens and not make it easier for the contractor; make it correct. Those kids
deserve to be protected. He gave Part 6 — Temporary Control of this Manual to the City
Manager.

Don Smith resident of Banning addressed the Council stating that he has been here the last
three meetings and has heard this speech the last three times. He said in 1993 when the new
high school opened for some unknown reason they had no sidewalks on San Gorgonio. It
wasn’t part of the planning so the kids were walking down the street once they passed the
railroad tracks down to the high school. Somebody pointed out that it was probably dangerous
and the City couldn’t possibly do anything because that portion of the street is controlled by
Caltrans and they wouldn’t approve putting in some sort of temporary sidewalks. A couple of
weeks into the school year a girl got hit. Strange enough the next day Caltrans gave permission
to put in those temporary asphalt sidewalks that are still there to this day so that the kids could
walk down a sidewalk rather than the street. He said he looked the other day to see why that
fence was in the middle of San Gorgonio and he came to one conclusion that the guy doing the
work wants to save that spot to park his work truck each day so he comes and pulls behind that
truck so that he can park his work truck there each day and nobody else can park there. There
is not reason to have the fence in the middle of the street. Even if you just move the fence that
was on the sidewalk at least then when the kids are walking down the road instead of walking
in the middle of the road they would be on the gutter. This would be his suggestion.

PRESENTATIONS

1. Presentations and Request for Assistance

Bill Dickson and Al Lopez addressed the Council regarding the Hispanic Chamber of
Commerce Christmas giveaway. This is their 5™ annual event and will be held on Dec. 14" at
Repplier Park at 1:00 p.m.  They are asking for financial support from the Council in the
amount of $2,500. They also presented certificates of appreciation to the City Manager and
Mayor and Council Members for their continued support of their event.

Councilmember Machisic said that this is open to any child in the city of Banning.

APPOINTEMENTS

1. Appointment of an Ad Hoc Committee to Review and Recommend FY 2009/10
Community Development Block Grant Applications.

City Manager said that staff if asking for the appointment of two Council Members to serve on
this Ad Hoc Committee. Council Members Hanna and Machisic volunteered to be on this

Ad Hoc Committee.

CORRESPONDENCE

Mayor Salas asked for correspondence. City Clerk said that she was not sure if she could read
the letters since there was an investigation going on at this time. City Attorney said that the
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Mayor can submit them and have them not read or she could ask the City Clerk to read them.
Mayor Salas asked the City Clerk to read the letters.

City Clerk read two letters: 1) from Charlie Strang (Exhibit C); and 2) from Michael Hanna,
and Caroline Sheldon & Judy Sheldon (Exhibit D).

ANNOUNCEMENTS/COUNCIL REPORTS:

Councilman Machisic —

» The Mt. San Jacinto College has purchased some property down on Sunset and we are
having meetings and he attended the last meeting with Mayor Pro Tem Franklin and they
are working hard on it. There is some enrollment at Banning High School and he cannot
express how important a college is to the Pass Area. He said he served on a school board
for four years and one of the things we must have is higher education closer to home
because people will not travel generally to go to school. He would hope that more publicity
will be put out and they now have an office behind Wells Fargo on Ramsey.

= He said that tonight two requests were made for monetary donations from the City by
Pastor Alée and from the Hispanic Chamber and one of the things we talked about back
several meetings ago was that people come to us spontaneously and ask for money. One of
the things that he is especially concerned about is that this past year they had to cut a lot of
money out of the budget and the anticipation is that we may have to cut a lot more based on
the earlier conversation. He would like to see the Council along with the City Manager and
staff come up with a proposal because one of the things that concerns him is that we need to
set a fixed amount on how much we are going to give in civic donations and it has to be
agreed on by the Council. The other thing is that people who would like to have donated
money from the City need to come in when we are developing our budget. They are all
good and worthy projects but at the same time it is not good budgeting.

Councilmember Hanna -

» Said in regards to the campaign and to voting this has been the nastiest campaign in local
history and she wanted to publicly say it is an affront to her and to our community that
surly we can disagree and agree on public policy issues and that is the way of the world
and we should be doing that. But anyone who is kind of rabblerousing taking things out of
context, people’s historic background and then making accretions that can’t be proven or
dis-proven but malign that person’s character and so forth is reprehensible and she
personally will have nothing to do with it and do have nothing to do with it and she would
hope that in future elections maybe we need to have a meeting of all candidates once they
all individually sign the papers, etc. to have a discussion for all the candidates together to
say this is what we are talking about and this is not what is acceptable so hopefully in the
future that won’t occur.

= She said that she read in the paper today that 30,000 people registered in Riverside County
in the last week and the end of registration was October 20" Everyone -expects a
tremendous amount of turnout on Election Day, November 4™ 'We certainly want to
encourage everyone who can vote early to do so. If you are going to mail those back 1n,
they need to be sent in by Friday, October 31%. If they are to be delivered, they must be
delivered either at a polling place or the County Registrars Office by 8 p.m. on Nov. 4" If
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it is mailed on November 4™, it will not be counted and we want everyone’s vote to count.
There are 11 polling places in Banning for those who intend to vote on Election Day. If
anyone has any questions about where they need to vote, she will be happy to take phone
calls and help them. If anyone needs a ride to the polls there are volunteers available to
take people to vote. We want every resident who is qualified to vote on or before Election
Day.

Mayor Pro Tem Franklin -

= She said that her supporters have asked her to actively pursue the position of Mayor for
the next term and as Mayor Pro Tem for the last two years she had diligently been
preparing for this position. She has also had experience as a prior Chairperson for the
Planning Commission in leading a group of people who are partly responsible for our
city’s wellbeing. She said she has strong leadership skills and can lead our Council in a
professional and courteous manner that should keep us away from any unnecessary
thousands of dollar expenditures in legal fees.

Mayor Salas —

= She said to the defense of Mayor Pro Tem Franklin she has done a tremendous job and
over the last two years while she has been serving as Mayor she has worked side by side
with her. She said she didn’t expect to say anything but felt it was necessary. She said it
has been a joy working with the City Council in particular, Councilmember Franklin and
Councilmember Machisic. Anytime she needed support in anything they were there. We
also have a great City Manager who is ready to assist when needed and have a good staff
and team. She said that she has no doubt that our department heads will continue moving
forward in getting all the projects accomplished that the City Council has put forward.
She can’t echo it enough how supportive Debbie has been and they have worked in
partnership and that is how it should be. She hopes that the future City Council will
continue that same partnership that they have had. If there is every anything she can do
although she didn’t run for reelection, she will continue to be involved in Banning and
will continue to help and maybe in some ways they can partner in other opportunities.

» She reaffirmed that the Dog Park Opening will be on November 1** at Noble Creek Park
at 10:00 a.m. with the Ribbon Cutting and other events.

CONSENT ITEMS

1.

Approval of Minutes — Regular Meeting — 10-14-08

Recommendation: That the minutes of the Regular Meeting of October 14, 2008 be approved.

2.

Ordinance No. 1399 — 2" Reading: An Ordinance of the City Council of the City of
Banning, California, Adopting the “Fire Hazard Severity Zone Map” for the City of
Banning as Prepared by the Fire Department. :

Recommendation: That Ordinance No. 1399 pass its second reading and be adopted.

3.

Resolution No. 2008-113, Approving a Parking Easement Agreement Between Super

8
reg.mtg. — 10/28/08



Subs Owners, Mr. and Mrs. Benhar, and the City of Banning for Public Parking Use.
Recommendation: That Resolution No. 2008-113 be adopted.
4. Resolution No. 2008-117, Accepting and Authorizing an Amendment to the Riverside
County Transportation Commission Transportation Expenditure Plan and Retail
Transaction and Use Tax Ordinance (Ordinance No. 88-1 — Measure “A”).

Recommendation: That Resolution No. 2008-117 be adopted.

5. Notice of Completion for Project No. 2008-02, A. C. Overlay, Pavement
Rehabilitation and Sidewalk Improvements on Various Streets.

Recommendation: ~ That the City Council accept Project No. 2008-02, A. C. Overlay,
Pavement Rehabilitation and Sidewalk Improvements on Various Streets, as complete and

direct the City Clerk to record the Notice of Completion.

Motion Machisic/Franklin to approve Consent Items 1 through 5. Mayor Salas opened the
item for public comments. There were none. Motion carried, all in favor.

ORDINANCES - INTRODUCTION

1. Ordinance No. 1400 — Regulations for Smoking in Public Parks
(Staff Report — Matt Bassi, Consultant)

Mr. Bassi gave the staff report as contained in the agenda packet.

Mayor Pro Tem Franklin said she knows that we are talking about adding no smoking to our parks
but she knows that a lot of families do participate in family events at parks where they are there all
day and have we considered the possibility of doing restricted areas as opposed to saying the
whole parks are non-smoking.

M. Bassi said he believes the direction from Council was to include the entire public park and he
doesn’t remember any direction that would set off sites for smoking but if that is the Council’s
desire they can amend the ordinance to include that.

Mayor Pro Tem Franklin said she has some concerns because she does go to some of the parks
and she does see family affairs and there are people who do smoke. She knows that there is a
concern about our children but if we were to say certain areas were not allowable for smoking
such as around the playground areas or anytime there is a group event like the concerts in the park
~ and there are only certain areas where people could smoke. She said that parks are one of the few
places where people can go free and they can enjoy family events and community events there and
she would hate to say you cannot smoke there especially because a lot of the events are for a long
time. Also she asked how do you police or monitor such a thing.

9
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Mr. Bassi said there is an enforcement section and penalty section that currently exists for
everything within that chapter about smoking and so that would still be the case. There is a
subsection that talks about an employee or City Manager or designee could do enforcement. He
would imagine that the police department would be involved in enforcement if they see it or even
the code enforcement team may see something as they are driving by and make a call to address
that.

Mayor Pro Tem Franklin said she would hate to think that we are having our police worried about
people smoking as opposed to some of the other things we need them to focus on.

Councilmember Hanna said it is not listed in this report but many cities in Riverside County and
certainly many, many cities in Southern California have a similar kind of concem and have an
ordinance to this effect. She thinks that our top priority should be our children and that parks are
places for children and smoking shall not be allowed in the parks. She would point how however,
on page 55 of the Council packet under Section 2. Chapter 8.56..030 A, second sentence says
“This prohibition shall not ban smoking or tobacco produce use in or upon public streets or alleys
adjacent to any City facility or public park, but shall prohibit such acts on sidewalks and in off-
street parking areas within the City public parks.” It seems to her that once people understand
there are some possibilities to smoke but not in the parks themselves. In terms of enforcement that
is always a serious issue. All of this is education and we are saying to people that this is not what
we should be allowing our children do have to suffer through. Of course second had smoke
affects everyone and not just children but she thinks that our priority should be for children.

Councilmember Machisic said is only concern was enforcement because have some very serious
things to enforce and smoking certainly is a problem for health but at the same time it is going to
be hard for them to patrol through the park unless it is spot checking.

Mayor Pro Tem Franklin said she also looked on-line to see what was happening in other cities
and there is a lot of information out there about what a lot of different cities are doing and they are
doing different things but one of the things that most of them refer to is how hard it is to enforce.
She would hate to see us put an ordinance out there that we are not really going to enforce.

Councilmember Hanna said actually there are a lot of ordinances that are not enforced on a
stringent basis. Again, this is kind of an education of our community that smoking is bad and we
don’t want our children to be affected by it. For example, if you were allergic to smoking and
somebody is smoking in the park, you can say excuse me it is against the law to smoke in the park.
You have some means to say something; right now you just have to leave.

Councilmember Machisic said he believes that this is an ordinance that is going to mature over a
number of years and it is not going to happen immediately. People have to become acclimated to
this because they have always smoked in the park, the picnic table and family gatherings.

Mayor Salas said while we shouldn’t adopt any ordinance or continue to allow ordinances that are
on the books that we are not enforcing we need to take a good look at how we can do that. Having
smoking in the park when children are around is definitely not a healthy means and she knows that
the County of Riverside is not allowing within a particular amount of feet smoking near the
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building entrances and exits. But at the same time these employees or people visiting the County
facilities have designated areas where they can smoke. She asked Chief Purvis his thoughts on
this ordinance in terms of enforcement.

Chief Purvis said as far as the enforcement aspect he thinks that there would be a time of public
education period where we inform anybody that is in violation of that new ordinance and he thinks
primarily it would be complaint driven at first if we do have some folks in the park who are
offended by the smoke, they could call the police department and they could have an officer
dispatched to that location. They could either inform them of the new ordinance or actually take
enforcement action immediately. But what they would want to do is to at least give the public a
time period to get acclimated to the new ordinance and then start enforcement after maybe a 90 to
120 day period. It is also a great tool that they can deal with people in a park setting. Say they are
doing other things such as loitering or whatever else the case may be and they are smoking as well
that gives the police officer an extra way to deal with something or a problem in a park. They can
enforce it if they have to but he believes it would probably be more complaint driven where they
actually receive complaints from citizens.

Mayor Salas asked Chief Purvis about designated areas in the park. He said that it would probably
muddy the water a little bit. And if there are designated arcas smoke can still dissipate pretty
easily into other areas where people are going to be offended by it.

Mayor Salas opened the item for public comments.

Bill Dickson, 5700 W. Wilson said being a reformed smoker for over thirty years and being
married to a smoker he thinks the Council ought to sit back and really think long and hard before
we drive another wedge into the community. There are enough things going on that is dividing the
community and you need to be extremely careful before you drive another wedge in there. Our
parks are there for everybody and if you are going to put something together you ought to put
something together maybe where we do have designated areas. He hates second had smoke but
you need to be careful.

Charlene Sakurai, 43000 Dillon Road said her background is oncology nursing so she has spent
40 years dealing with lung cancer among other things and smoking, etc. and education. She
thinks it is laudable to think about a no smoking ordinance for parks. But she thinks the
Council also ought to consider some type of no smoking programs offered within the city that
we can do something to remedy the problem because it is not a city problem, it becomes a
personal health problem. So if you cannot smoke here, you are going to go smoke there. She
worked in a cancer facility were it became a conflict of interest to smoke on the property but
everybody who did smoke and patients included were going out onto the sidewalk on the street
to smoke and they still are. She thinks it is incumbent upon us as a City if we decide to have an
ordinance to prevent them from smoking where they can smoke now, to also help them to
overcome this habit if they choose to do that. She has never seen anything in the paper about
no smoking programs. There is a wonderful opportunity to partner with the hospital with the
American Cancer Society, the American Lung Association and numerous other organizations
who would jump at the chance to come and offer programs if we would help to publicize that
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and support it. She would encourage the Council to think in terms of something like that and
not just to take away but also to provide.

Dorothy McLean, 916 Linda Vista Dr. addressed the Council stating that it has been her good
fortune to be able to sub at Nicolet Middle School two weeks in an American History class and
she learned that she is not smarter than a 8™ grader when it comes to history classes which she
had many moons ago but she came across the following and she thinks it applies. She said that
Alexander Hamilton wrote, “Government implies the power of making laws. It is essential to
the idea of a law that it be intended with a penalty or punishment for disobedience. If there be
no penalty, the resolutions or commands that pretend to be law will in fact amount to nothing
more than advice.” She said we have an ordinance on the books that states that campaign signs
are not to be up before 30 days before the election. Many candidates put their signs up when
they felt like it and nothing was done. Obviously nobody wanted to uphold the ordinance and
in doing so made the Council look weak; she doesn’t want a weak Council. Also signs have
been put up on private property and on public land without permission and nothing has been
done. It is disturbing when candidates do not follow the law. Now you are thinking about
prohibiting smoking in public places. Who will be the ones to enforce the law?  The police
have enough to do responding to real crimes. It seems unnecessary to put such an ordinance in
their hands. In an ideal situation we would hope that if children are playing at the playground
and somebody is smoking, that they could be asked to move away so the children don’t have to
breathe the second hand smoke or what you usually do is pick up your kids and move
somewhere else. She doesn’t believe that this ordinance is necessary or it will be properly
enforced and if that is the case, it will again be the sign of a weak Council of which she does
not want.

Helen Barnes, 2102 W. Lincoln Street addressed the Council stating that she is a smoker and
smokers on the most part are very considerate of those who choose not to smoke. In her home
no one smokes. What will this ordinance provide the citizens of the community; laws that
cannot be enforced. Being a City employee herself previously she knows that when police
officers or City employees are seen hanging around the park we get labeled as lazy, nothing to
do, and why are we sitting around at the park. Do we have the man power in the police force or
the code enforcement departments to enforce this ordinance; she doesn’t think so. Smokers are
already discriminated against because they cannot smoke in restaurants, bars or any public
buildings. The taxes on cigarettes are unbelievable. And the reason for that is because
someone stepped up to the plate and complained about second hand smoke. We are talking
about a City park. We are not talking about inside of a building. The smoke is not going to
hang around anybody. She feels that this ordinance is unnecessary and she would hope that
this Council has far more important issues to discuss than whether or not someone is smoking a
cigarette in the park.

Dr. James Jo, County Public Heath Department, Tobacco Control Project addressed the
Council stating that going back to the issue about enforcement it is a very tough issue. As a
local lead agency he is working with many other governmental agencies on this issue of smoke
free parks and they told him that the way they are enforcing it is to use self enforcement. What
that means is having the proper signage at the parks. Make sure that people are seeing the
signage that “this park is smoke free” and as people read those and are educated about that they
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will tell their friends and relatives and whoever visits the parks. If anyone lights up a cigarette,
then they will just kindly remind them that this park is indeed smoke free and the word will get
out and hopefully this will be self-enforcement. And hopefully no help will be needed by the
police department. This is what he has heard from the other lead agencies who are working on
this issue in terms of enforcement. He also mentioned that there are more than 120
communities here in California as of November 2007 that adopted smoke free outdoor places
such as parks. He wanted to let the Council know that this was not something new but
definitely there are many other communities that have adopted the ordinance and he believes
they are doing very well. One of the reasons they are so adamant about supporting this
ordinance is because when people come to places such as parks which is considered a very
family place and when young kids see adults who light up in places like that he believes it is
giving a negative message to these young kids. They are getting the message that it is okay-to
smoke. There have been numerous studies done that show that kids who grow up seeing adults
smoking are more prone to smoke and become a smoker when they grow up as a teenager. One
statistic showed that everyday in California there is 6,000 high school kids who start up
smoking or at least try smoking. He said that they have done a couple of park clean-ups in the
city of Banning back in August and they had many high school kids and youth help them and
they visited a couple of the parks and they found a lot of cigarette butts even on the areas
around the tot lots which should be smoke free. Obviously people are not adhering to the
ordinance. He showed the cigarette butts that they collected and it is very unsightly and he
knows that cleaning up is not an easy task so they believe with the passage of the ordinance it
will definitely solve that issue. They also did a public opinion poll here in.the city of Banning
and visited the parks and according to the survey it was found that more than 70% of the people

who were polled agreed that public places such as parks should be smoke free. A total of 43

people were polled at two different parks in Banning and at a community health center. -

A young lady name Sherry, Cal State San Bernardino student, addressed the Council stating
that she had a relative who died of a smoking related illness. She knows personally that
smoking kills innocent people and it makes her very sad to know that her uncle passed away
when he didn’t have to. When a smoker lights up at a park it sends the wrong message to
young children that it is okay to smoke when in fact smoking is never a positive thing.
Children who are exposed to second hand smoke are two times likely to die of sudden infant
death syndrome known as SIDS. Children exposed to second hand smoke are also likely to
suffer from increase asthma attacks. She is asking the Council members to please consider the
negative affects of smoking and adopt an ordinance to prohibit smoking in our community
parks. We believe that smoke free parks will help protect our families, young children and the
environment.

Mayor Salas seeing no one else come forward closed the item for public comments.

There was some further Council discussion in regards to this issue in regards to encouraging a
healthy Banning, weighing in honestly on future agenda items, self-education on- smoking,
willingness to listen to information before making a decision, taking away people’s rights,
coming back with pros and cons on an issue to the Council before going forward with a formal
ordinance for adoption, review reports from other cities on this issue, possibly trying this
program at one or two parks in the city and educating the community. - :
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Councilmember Machisic recommended that this item be tabled and that the Council get more
information and additional options regarding this program. There was Council consensus to

this recommendation.

REPORTS OF OFFICERS

1. Status Report on the One Stop Shop

City Manager said that this will be deferred to November 14™ so that staff can give the Council
something in writing prior to the meeting so that the Council can have some thoughts to be able
to come to the meeting with after the Council sees it in writing.

ITEMS FOR FUTURE AGENDAS

New ltems —

Councilmember Machisic said he spoke about this donation thing to various groups and he
would like to see something organized based on some of the comments he made in regards to
total amount of money, announcement in advance, budget development, and maximum amount.
He said that also Councilmember Franklin at one time talked about the groups being composed
of citizens of Banning as opposed to other groups outside the city.

Mayor Pro Tem Franklin would like something back regarding our visioning and mission for
the City. She would like this to come back on the agenda for Council to review.

Mayor Salas said she wanted to clarify for the public and for the viewers at home that the
discussion item that we just had in regards to smoking in the parks the Council tabled it
because the Council wants to hear the feedback from the community. It is important that the
Council listen and hear the concerns and what the people feel out in the community so they are
not going to try to push anything. But that doesn’t mean that they are not hearing the concerns
or definitely not concerned about the public’s health and safety because that is important.

Pending Items —

1. Schedule Meeting with the Beaumont City Council (Salas - 11/27/07) (City Mgr)

Schedule Special Jt. Meetings with the City’s Various Committees (Planning

Commission, Economic Development Committee, Parks & Recreation) (Franklin — 11/27/07)

Review of Development Fees (Hanna — 12/11/07) (Johnson) (ETA 12/10/08)

4. Review of Ordinance regarding the selling of cars in shopping center parking lots (Salas -
9/9/08) (Hansen) (ETA 11/14/08)

5. Ordinance regarding smoke free parks (Hanna — 8/12/08) (Nakamura) (ETA 10/28/08)

Report on “One Stop Shop” (Franklin — 8/12/08) (Hansen/Nakamura) (ETA 10/28/08)

7. Bring back Riverside County Policy regarding animal rescue groups (Salas) (Nakamura)

(ETA 1/09)
Report on “Request Partner” (Hanna -8/12/08) (Johnson/Nakamura) (ETA 11/14/08)

Development of Bridge & Thoroughfare District to fund grade separation at Hargrave

(U8 ]
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(Hanna — 8/12/08) (Burk/Nakamura) (ETA 1/09)
10. Consideration of City Town Hall Meeting to hear what departments the City has and what
kind of services the City offers. (Franklin — 9/9/08) (Nakamura) (ETA 1/09)
11. Update on Naming of Streets for Community Members (Franklin - 9/23/08)
(Hansen/Nakamura) (ETA 1/09)
12. Discussion regarding contingency fee percentages (Franklin - 9/23/08) (Johnson/Burk)
(ETA 11/14/08)
13. Policy on Summer/Winter Breaks for Council Meetings (Franklin — 9/23/08) (Nakamura)
(ETA 11/14/08)

FUTURE MEETINGS

1. November 14" (Fri.) — Special Council Meeting at 1:00 p.m.
(this is to replace the Nov. 11" and Nov. 25™ Council Meetings)

2. December 4™ (Thurs.) — State of the City at Casino Morongo Spa & Resort at
Noon (Conference Center) (Call 922-3100 to RSVP.)

3. December 5" (Fri.) — 6:00 p.m. Special Jt. Council/CRA Meeting
(Swearing In of Council Members and Reorganization of Council and CRA)

4. December 10" (Wed.) — 6:30 p.m. — Special Council Meeting) (Special CRA Meeting
at 5:30h(if needed) (this would take the place of the meeting to be held on Tuesday,
Dec. 9") o »

Councilmember Machisic would like these dates posted on Channel 10 because of all the
changes in dates and times from our regular Tuesday date.

Mayor Salas announced the Signing Ceremony for the I-10 By Pass Road to be held on Friday,
October 31% at 9 a.m. at the steps of City Hall. This signing will be done by the Morongo Band
of Mission Indians, County of Riverside and City of Banning for the grant for $1.7 million to
take a look at an alternate route. '

CLOSED SESSION

1. The City Council will meet in Closed Session pursuant to the provisions of Government
Code Section 54956.9 to confer with legal counsel with regard to one matter of pending
litigation — Schoen v. City of Banning.

" City Attorney said that this matter will be deferred to the next City Council Meeting.

ADJOURNMENT

By common consent the meeting adjourned at 8:26 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE CITY COUNCIL. A
COPY OF THE MEETING IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN
WRITING TO THE CITY CLERK’S OFFICE. S '
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LAW OFFICES OF ‘ 5850 Canoga Avenue, Suite # 400

BENSON J. GOLDSTEIN Woodiand Hills, California 91367-6554

Attorney at Law Bus: (818) 710-3860 Fax: (951) 769-6760
428 Sandpiper Street

Banning , California, 92220
(951) 769-6760

~ October 28, 2008
To: City Council
Ci ty of Banning, Ca.
99 East Ramsey Street
Banning, Ca., 92220

Att:  Mayor Brenda Salas

re: Informal Petition with signatures against
Liberty Energy’s Sewage Sludge Plant

Dear Council Members:

This office and the undersigned represent the interests of the entity known
as Citizens Against Toxic Sludge.

Attached hereto is a Petition, albeit informal , signed by a small portion
of the registered voters who reside in Banning, and in particular who live just on the
north side of Sun Lakes (the smaller side) . The south side of Sun Lakes has
approximately 10 times the number of registered voters as does the north side .

As you can see it consists of 10 pages of signatures, which predominantly
represents residences who have not yet appeared before you to voice their opposition
to the Liberty Energy Sewage Sludge Plant, and the burning of sewage sludge in the
City of Banning. Thus would you kindly allow this letter and the copy of the 10 pages of
signatures to symbolize the marching of each and every one of these registered voters
in here today, to individually and independently voice such an opinion.

| have the original of all such signatures if any of the city council members
would like to view them.

Meanwhile, we are moving forward with the formal Measure and Petition
against the burning of sewage sludge in Banning, California.

This letter is just to let you know how truly opposed the people of Banning
are, to what the City Council members of Banning have been entertaining now for over
2 years.

Exhibit “A”
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Banning City Council
October 28, 2008
Page 2

Very Truly Your,
Law Office of Benson Goldstein

Benson J. Gofdstein

Attorney At lZaw for

Citizens Against Toxic
LRG: t Sludge

By : gw@%&‘é——

Exhibit “A”
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PETITION

That we are duly reqistered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Banning City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

SIGNATURE PRINTED NAME BANNING ADDRESS
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PETITION

That we are duly registered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Banning City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

SIGNATURE PRINTED NAME BANNING ADDRESS
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PETITION

That we are duly registered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Banmng City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

SIGNATURE PRINTED NAME BANNING ADDRESS
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PETITION

That we are duly registered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Banning City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

SIGNATURE PRINTED NAME BANNING ADDRESS
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PETITION

That we are duly registered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Bannmg City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:
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PETITION

That we are duly reqistered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Banning City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

SIGNATURE PRINTED NAME BANNING ADDRESS
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PETITION

That we are duly registered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Banmng City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

SIGNATURE PRINTED NAME BANNING ADDRESS
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PETITION

That we are duly registered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Banning City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

PRINTED NAME BANNING ADDRESS
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PETITION

That we are duly registered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Banning City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

SIGNATURE PRINTED NAME BANNING ADDRESS
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PETITION

That we are duly registered voters , who reside in Banning, California, and do
hereby sign this petition to advise the Bannlng City Counsel that we are against the
construction of a Sewage Sludge Plant in the city of Banning, and that we are also
against the burning of sewage sludge by incineration, or any other means, in the city of
Banning, California.:

SIGNATURE PRINTED NAME BANNING ADDRESS
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| am Edward Miller, and as | have said at
previous Council meetings, | have a Doctorate
in Engineering Science, and have over 30
years experience in consulting, research and
teaching in the areas of power plant design,
pollution analysis and alternate energy
sources. have over 50 refereed publications in
technical journals. My natural inclination is
to be receptive to proposals for electrical
energy generation. However, as I have said
before, | have read the EIR prepared for the
Liberty project carefully, and the data in that
report clearly indicates that this proposed
plant has muitiple dangerous consequences for
Banning.

" 1t should be obvious that if the balance
between undesireable polluion and income
were in favor of the plant, then L.A. and Orange
County would build such plants, instead of -
paymg to have thelr sludge transported out.
_AlEtheduticErotortois-ntise=EIR. The EIR for
the leerty energy plant states that the plant
~ will import 41 3/4 billion pounds of sludge and
other waste into Bannig each year, w:ll
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produce 600,000 Ib of pollutants per year, will
require 1 1/2 million gallons of well water per
day, will require 4 million pounds of dangerous
ammonia to be brought into this city per year,
will produce pollution so great that 165
surrounding acrees would need be rezoned to
forbid residential development.

We have atempted to discuss these and
other dangers to the city with the city council,
and have been limited to 3 minute sound bites.
Coucil member Franklin has told me that the
council has been advised by the city attorney
not to attend any of our presentations of these

dangers.

| have three questions:

1.As a resident of Banning, | beleive | am
entitled to know why the City council has
been advised by the City attorney hat it is
allowed to, and chooses to discuss at length
this project with Liberty Energy, and should not
attend presentations by Banning residents.

Exhibit “B”
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2  The letter of intent states "It is understood
this letter will not form a binding contract or
lease agreement between the parties.”
Therefore no contract exists. The
negotioations have been claimed to be placed
on hold by Liberty energy, with the statement
in the newpaper that "they hope to be back
later” certainly indicating that the negotiations
can be terminated at will, and that no legal
binding conract exists. Since no contract
exists, 1 wish to know why the City Attorney
indicaed at a previous meeting that the
negotiations could not be stopped by the
Council at this time if it so chooses.

3. 1 would like to know why the City Council
has not taken greater efforts to inform the
residents of Banning as to the details of this
plan, considering its tremendous impact on the
city. The statement that this project is on hold
does not remove it from its importance to the
future of this city.
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From: Charlie Strang [thebravestgreek@earthlink.net]
Sent: Monday, October 13, 2008 8:59 PM
To: Marie Calderon
Subject: City Council correspondence

Dear Marie, will you please read the following message to the council tonight? Thank you,
Charlie

Dear Mayor and City Council members,

T am unable to attend your meeting tonight, so I am sending this correspondence in place
of a verbal statement.

I have closely observed the workings of our city government over the past 30 years and
have come to know many members of the council.

I would like to state very clearly for the record that Debbie Franklin has numerous fine
qualities which I admire.

First among them is honesty. Simply put, if Debbie says something happened, it did. I
have no doubt the events she described recently in her September 29, 2008 letter to the

City Manager occurred as stated by her.

I hope all members of our community will voice their support for this fine lady who has
served our community in many ways, always with dedication and integrity.

Thank vyou,

Charlie Strang
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To Whom It May Concern:

We are writing this email on behalf of our mom, Barbara Hanna. In a Sept. 29 letter to Cxty
Manager Brian Nakamura and the city's attorney, Debbie Franklin made some outrageous and
outright false claims about our mom’s character. This is an obvious low political tactic with
aims to take away focus and discussion about the true matter at hand, the Liberty Energy

plant.

There is a great disparity between feeling “threatened in a very aggressive manner” and racist
behavior. Barbara in fact is not aggressive--she is clear, direct, and honest as thousands of
residents of Banning who have met her can attest to. Our mom raised us to be active, caring
people. So Ms. Franklin was not only shameful in her false statements about our mother but
we believe she was thoughtless about their impact on the people who care about Barbara, and
for that matter all people who care about Banning. We call upon Debbie Franklin to publicly
revise her recent acrimonious statements--this is not how to build community spirit in Banning!
We can disagree about policy without descending to rank manipulative comments. -

We three children are all Banning High Schooi graduates and we are proud of the multicultural
ethos we learned from our parents and from growing up in Banning--it is not an opportunity
that surrounding communmes necessarily benefit from. -Our mother has engaged in the
wonderful, d|verse life of Banning via helping form the Pass Area Boys and Girls Club,
organizing Spanish language issues forums, supporting more activities for Youth, and working
to bring more jobs to Banning. it would be a mistake for people to give any credence to Debbie
Franklin’s mean spirited and mistaken comments. Our mom is an open book. Find out for
yourself by contacting her personally (and politely please!)

We couldn’t be prouder of our mom's public spirit. She loves Banning and is working her
utmost to make a better and better place for residents to live. We urge all who know her to
support her publicly now.

Sincerely,
Michael Hanna
Caroline Sheldon
Judy Sheldon
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ITtem continued from the
10/14/08 Council Meeting

to the 11/14/08 Council Meeting

CITY COUNCIL AGENDA
CONSENT ITEM

Date: October 14, 2008

TO: City Couﬁcil

FROM': Ted Yarbrough, Fire Marshal/Emergency Services Coordinator

SUBJECT: Resolhtion 2008-110 Adopting a Disaster and Emergency Mutual Aid Agreement

between the City of Banning and the Morongo Band of Mission Indians

RECOMMENDATION: The City Council adopts Resolution No. 2008-110, “A Resolution of the
City Council of Banning Adopting a Disaster and Emergency Mutual Aid Agreemént between the City of
Banning and The Morongo Band of Mission Indians.” :

JUSTIFICATION: During emergency situations, it may become necessary for neighboring
communities to support one another to the extent possible. This agreement Jays the foundation for the
sharing of resources with the Morongo Band of Mission Indians (the Tribe) during such times. The
federal government, through the National Incident Management System (NIMS), has mandated
communities to establish mutual aid agreements with neighboring communities and local entities to help
expedite the mitigation of damage caused by large or small events. Support for fire and law enforcement

activities are supported through the “Master Mutual Aid Agreement” but nothing has been established to
provide support for other City functions.

BACKGROUND: Early in 2007 the City’s Emergency Services Coordinator (ESC) was asked by the
Director of Emergency Services (DES) for the Tribe if the City would consider entering into a mutual aid
agreement for the sharing of resources during emergency situations. The City’s ESC then met with the
City Manager and numerous department heads to discuss the agreement. Everyone agreed that this would
be a positive step for the City. The draft agreement was reviewed and modified numerous times by City

and Tribal staff before being finalized.

FISCAL DATA: Through this agreement, should the City require assistance from the Tribe, that
assistance would be provided free of charge for the first 24 hours. After that period the Tribe would be
reimbursed for their assistance as outlined in the agreement. Conversely, should the Tribe require
assistance; the City would provide that assistance for the first 24 bours and would have to pay its

employees for that period of time. The cost for assistance provided after the first 24 hours would be
reimbursed to the City.

RECOMMENDED BY: REVIEWED BY: APPROVED BY:
T Ybuod], , [Pt ey
Ted Yarofough U4 G Bonnie J ohnsc?( / Bfian Nakamura
Fire Marshal/ Finance Director City Manager

Emergency Services Coor.



RESOLUTION NO. 2008-110

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, ADOPTING A DISASTER AND EMERGENCY MUTUAL AID
AGREEMENT BETWEEN THE CITY OF BANNING AND THE MORONGO
BAND OF MISSION INDIANS

This Joint Resolution and Agreement (“Agreement”) is made and entered into by and
between the City of Banning (“City”’) and the Morongo Band of Mission Indians (“Tribe”)
hereinafter collectively referred to as the “Parties”.

WHEREAS, the City is a municipal corporation incorporated in the State of
California and located in the County of Riverside; and

WHEREAS, the Tribe is an Indian tribe recognized by the Secretary of the Interior
as maintaining government-to-government relations with the United States and exercising
governmental authority over the lands of the Morongo Indian Reservation (“Reservation”)
in Riverside County, California; and

WHEREAS, the Parties respectively are responsible for the safety and health of
their communities, continuity of government, public safety, and community recovery after
disasters; and

WHEREAS, the Parties are subject to natural and man-made disasters, which
could overwhelm their resources; and

WHEREAS, the Parties value the intergovernmental relationships and
continuously seek to improve response and recovery capabilities following a disaster; and

WHEREAS, an informed, cooperative, coordinated response by all governments
provides the most safe and immediate response and recovery to disasters and emergencies,
and

WHEREAS, it is lawful and in the public interest that a mutual aid Agreement
providing a method whereby the City and Tribe agree to voluntarily furnish available
resources, equipment, and manpower, on an emergency basis, to each other should a
natural or other disaster occur.

NOW, THEREFORE, based on the foregoing and for good and valuable

consideration, the Parties agree to the following:

DEFINITIONS:

The following terms shall have the following meaning:

1. Disaster: shall mean any happening that causes great harm or damage likely to be
beyond the control of the services, personnel, equipment, and facilities of either of
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the Parties, requiring the combined forces of other levels of government or political
subdivisions to combat.

2. Emergency Situation: shall mean the actual or threatened existence of conditions
of disaster or of extreme peril to the safety of persons and property within the
jurisdiction of either of the Parties caused by such conditions as air pollution, fire,
flood, storms, epidemic, riot, earthquake, or other conditions, including conditions
resulting from a labor controversy, which conditions are or are likely to be beyond
the control of the services, personnel, equipment, and facilities of the Parties,
requiring the combined forces of other political subdivisions to combat.

3. Lending Entity: shall mean the governmental agency (either the City of Banning
or the Morongo Band of Mission Indians) that sends equipment, materials and/or
personnel to assist the Requesting Entity during a Disaster or Emergency Situation.

4. Requesting Entity: shall mean the governmental agency (either the City of
Banning or the Morongo Band of Mission Indians) that requests and receives
equipment, materials, and/or personnel from the Lending Entity to assist during a
Disaster or Emergency Situation.

PURPOSE:

The purpose of this Agreement is to provide a formal mechanism for intergovernmental
cooperation and coordination between the City and the Tribe during disasters and
emergency situations.

No provision of this Agreement shall be construed as relieving any Party hereto of any
duty to respond to emergency situations in ways required by applicable laws of the United
States, the State of California, and the constitution and bylaws of the Tribe.

SERVICES:

Whenever any Party to this Agreement suffers a Disaster or Emergency Situation which
requires additional aid beyond that which either Party is able to provide for itself, it shall
request help from the other Party to this Agreement through the City of Banning’s Police
Department Dispatch Center, Emergency Services Coordinator or the City Manager and
the Tribe’s Office of Emergency Services (OES). Each Party to this Agreement shall
consider the request for aid and shall in its sole discretion determine what equipment,
resources and manpower it can make available to the entity making the request.

The services that a Lending Entity may provide include, but are not necessarily limited to,
trained and equipped emergency management, law enforcement, public works, and other
City or Tribal resources, with the intent of making all resources available.

Nothing in this Agreement shall require a Lending Entity to commit or supply personnel,
equipment and/or other resources the Lending Entity determines in its sole discretion to be
necessary for the protection of its own community.
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JOINT EMERGENCY OPERATION PLAN:

Upon Execution of this Agreement, the City’s Emergency Coordinator and
the Tribe’s Office of Emergency Services (OES) shall prepare a Joint
Emergency Operation Plan (“JEOP”). The JEOP shall state the particular
personnel, equipment and/or services each Party can provide under this
Agreement and shall provide a management and command structure, which
will incorporate the National Incident Management System (NIMS) as
recommended by the United States Department of Homeland Security
(DHS) and the California Standardized Emergency Management System
(SEMS). The JEOP shall also provide all current emergency contact
information of both Parties as necessary for the execution of this
Agreement. The Parties agree that the JEOP will be updated as necessary to
maintain an effective emergency plan.

WORKERS COMPENSATION:

It is understood and agreed that any workers furnished to the Requesting Entity will be
covered under Worker’s Compensation by the Lending Entity and shall receive benefits for
any injury or death that may occur under applicable Worker’s Compensation Law.

LIABILITY:

Each of the Parties to this Agreement do hereby expressly waive all claims against every
other Party for compensation for any loss, damage, personal injury, or death arising from
the performance of this Agreement.

The City shall, with respect to all actions covered by or incidental to this Agreement,
indemnify and hold harmless the Tribe from and against any and all claims, losses,
liabilities, demands, damages or costs (including reasonable attorneys’ fees and costs) made
against the Tribe but only to the extent any such claim arises from the negligence or willful
misconduct of the City or an individual or entity for which the City is legally liable
including, but not limited to, officers, agents, employees, consultants or sub-contractors of
the City. The Tribe shall, with respect to all actions covered by or incidental to this
Agreement, indemnify and hold harmless the City from and against any and all claims,
losses, liabilities, demands, damages or costs (including reasonable attorneys’ fees and
costs) made against the City but only to the extent any such claim arises from the
negligence or willful misconduct of the Tribe or an individual or entity for which the Tribe
is legally liable including, but not limited to, officers, agents, employees, consultants or
sub-contractors of the Tribe.

INSURANCE:

(A) Each Party shall procure and maintain, at its own cost and expense during the period of
this Agreement, comprehensive general liability insurance coverage, for its acts or
omissions described herein in the following minimum amounts:

Bodily Injury (including death) $2,000,000.00
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Each person, each occurrence $2,000,000.00
Property Damage $2,000,000.00

(B) Policies and certificates evidencing each Party’s coverage shall be filed with the other
Party, shall name the other Party as an additional insured, and shall be primary. Said
policies or certificates shall provide thirty (30) days’ written notice to the other Party
prior to any material change, termination or cancellation.

(C) The policy for same shall insure against all liability of the Party procuring insurance,
its representatives, employees, invitee and agents arising from, or in connection with,
each Party’s acts or omissions in connection with this Agreement and shall insure
performance by such Party of any of the hold-harmless provisions set forth herein.

(D) The insurance required under this section shall be issued by cither a reputable
insurance company admitted to do business in California, in a form reasonably
acceptable to the other Party, or through a joint powers agency, or similar entity,
formed for the purpose of providing insurance to public entities.

(E) The Parties recognize that insurance practices and requirements of a municipality may
differ from that of private parties and may change from time to time. During any
period of time in which the Parties, as regular practice do not maintain insurance but
rather self-insure or participate in a Joint Powers Agreement with other governmental
entities, the Parties may meet their insurance requirements under this Section in the
same manner.

REQUEST FOR ASSISTANCE:

The City and Tribe will detail mutual aid requesting procedures in emergency operations
plans that are approved from time to time by appropriate legislative authorities.

A Lending Entity shall be responsible for providing equipment that is properly inspected
and maintained. A Lending Agency will provide operators for equipment as required.
Operators shall have current licenses and/or certifications as required for the equipment
they are operating.

COSTS AND PAYMENT:

A Lending Entity rendering aid to a Requesting Entity pursuant to this Agreement agrees
to provide such aid at no charge for the first twenty-four (24) hours starting from the time
personnel and/or equipment reports to a Requesting Entity.

The Parties agree that a Lending Entity shall receive payment for all services rendered
under this Agreement beyond the first twenty-four (24) hours as follows:

1. For any employee provided by a Lending Entity, a Receiving Entity shall
reimburse a Lending Entity at the employee’s regular pay rate including
employee benefits, plus overtime where applicable.

2. For any equipment provided by a Lending Entity, a Receiving Entity shall

reimburse a Lending Entity per the current Federal Emergency Management
4
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Association’s Schedule of Equipment Rates plus twenty-five percent to account
for cost of resources in California.

In addition to any charges a Lending Entity is entitled for services rendered under this
Agreement, a Lending Entity shall be reimbursed by the Requesting Entity for any loss of,
or damage to, any equipment incurred while rendering services under this Agreement in an
amount not to exceed the cost of repair or replacement cost, whichever is the lesser
amount. A Lending Agency shall also be entitled to reimbursement for the replacement of
materials used while rendering services in the first twenty-four (24) hours under this
Agreement in an amount not to exceed the actual cost of replacement.

A Lending Entity shall provide an invoice or billing statement to a Requesting Entity
within forty-five (45) days of rendering any services under this Agreement. A Requesting
Entity shall pay a Lending Entity the amount stated on an invoice or billing statement
within thirty (30) days of its receipt, provided that no charges or costs are disputed. The
Parties agree that a Requesting Entity shall be charged a penalty equal to the current
interest rate of the Local Agency Investment Fund (LAIF) for failure to pay the amount
stated on any invoice or billing statement within the thirty (30) day time period.

It is understood that both the City and the Tribe are responsible for their own submittal of
claims for reimbursement of costs incurred under this Agreement for Stafford Act and
other declared disasters. Reimbursement from the federal or other levels of government has
no bearing on payments under this Agreement.

MISCELLANEQUS:

Agreement Review. The City (Emergency Services Coordinator) and Tribe (Director of
Emergency Services) will meet at least once a year to review this Agreement.

Agreement Modification. Changes within the scope of this Agreement shall be made by
the approval of the City and the Tribe.

EFFECT AND TERMINATION:
Effect. This Agreement shall remain in effect for five years from 30 days after the latest

original signature.

Termination. Any Party to this Agreement may withdraw from the Agreement at any time
and for any reason before the date of expiration by providing a ninety (90) day written
notice to the other Party, as follows:

City Manager Finance Director Emergency Services Coordinator
City of Banning City of Banning City of Banning

Post Office Box 998 Post Office Box 998 Post Office Box 998

Banning, CA 92220 Banning, CA 92220 Banning, CA 92220

Reso. No. 2008-110

38



Chief Administrative Officer Director, Office of Emergency Services
Morongo Band of Mission Indians Morongo Band of Mission Indians
11581 Potrero Road 11581 Potrero Road

Banning, CA 92220 Banning, CA 92220

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of
Banning does hereby adopt the Mutual Aid agreement between the City of Banning and
the Morongo Band of Mission Indians.

PASSED, APPROVED, AND ADOPTED this 28" day of October 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

Aleshire & Wyndler, LLP
City Attorney

ATTEST:

Marie A Calderon, City Clerk
City of Banning

Reso. No. 2008-110



CERTIFICATION

I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby
certify that the foregoing Resolution No. 2007-110 as duly adopted by the City Council of
the City of Banning at a regular meeting thereof held on the 28" day of October 2008, by
the following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2008-110
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City Council Agenda
Consent Calendar

DATE: November 14,2008
TO: Honorable Mayor and City Council
FROM: Hoyl E. Belt, Human Resources Director
SUBJECT: Classification Plan Amendment
Recommendation: Adopt Resolution No. 2008-120 amending the City’s Classification Plan to
reflect the Addition of the classification of Community Services Director range 82 salary in

accordance with a reorganization plan to move the Transit Department from Finance to
Community Services.

Justification: The City approved the City of Banning Classification and Compensation Plan on
January 25, 2005. The plan has since been amended. Most recently on May 27, 2008.
Maintenance of this plan is a dynamic process in which Human Resources works with operating
departments to develop classifications which reflect the current needs of the department in their
departments in their efforts to deliver quality services to residents. City Personnel Rules require
that the City Council approve all changes to the City’s Classification Plan. Council approval of
this Recommendation will meet the City’s goal to provide top quality and reliable service to both
internal and external Customers.

Background: Currently the Transit Manager reports to the Finance Director. However the
Office of the Transit Manager is located at the Community Center. After consulting with all
parties it is a consensus that the Transit Department be moved from the Finance Department to
that of the Community Center. Prior to September 2006, Transit was under the Community
Services Director.

Fiscal Data: The above classification change result in the following budgetary impacts: Total
increase of approximately $11,500.00 ($8833 salary plus benefits). The increase wages will be
covered by the transit grant and may next year (in 2010) result in a General Fund savings.

Recommended By: Rev1ewed By: Approved By:

\ -
Hoyl E. Belt Bonme J. Joh 0 Brlan S. Nakamura
Human Resources Director Finance Dlrector City Manager
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RESOLUTION 2008-120

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
RESCINDING RESOLUTION NO. 2008 - 61 TO AMEND THE CLASSIFICATION &
COMPENSATION PLAN FOR THE CITY OF BANNING

WHEREAS, it is necessary to amend the City’s Classification Plan from time to
time to maintain a current plan which reflects the nature of work, organizational
structure, or otherwise;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

SECTION 1:

The City Council adopts as its official Classification Plan the attached Schedule

“A” setting forth all classifications of the City and their corresponding salary

ranges.

PASSED, APPROVED, AND ADOPTED this 14th day of November, 2008.

Brenda Salas, Mayor
City of Banning, California

APPROVED AS TO FORM AND
LEGAL CONTENT

David Aleshire, Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning

42



CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution, No. 2008-120 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 14th day of November, 2008,
by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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CITY OF BANNING
CLASSIFICATION & COMPENSATION PLAN
REVISED NOVEMBER 14, 2008
RESOLUTION NO. 2008-120
(AMENDING RESOLUTION NO. 2008-61)

MATRIX BY CLASS SERIES/JOB CODE

Class Series/Occupational Job Group | Job Code | Classification/Position Salary Bargaining Unit
Range

1000 — CITY ADMINISTRATION SERIES

City Administration Group 1010 City Manager 109 Council Contract
1005 Assistant City Manager 97 Contract
1020 City Clerk/City Manager Secretary 55 Elected

Financial Services Group 1110 Finance Director/Assistant City Manager 97 Contract
1130 Financial Services Specialist 45 IBEW-G
1150 Accounting Manager 73 Mgmt/Conf
1140 Accountant 52 General
1160 Purchasing Manager 73 CBAM
1165 Buyer 52 General

Human Resources Group 1210 Human Resources Director 88 Contract
1220 Human Resources Analyst 60 Mgmt/Conf
1225 Senior Human Resources Analyst (Recruitment & Benefit | 68 Mgmt/Conf

Manager)

1240 Risk Management Analyst 60 CBAM
1230 Human Resources Technician 52 Conf/Gen

Utility Billing Group 1310 Customer Services Manager 67 CBAM
1340 Sr. Utility Billing Rep 46 IBEW-G
1350 Utility Billing Representative 41 IBEW-G

Information/Cable Systems Group 1405 Information Technology Manager 73 CBAM
1410 Information Technology Coordinator 57 IBEW-G
1416 Police Information Technology Technician 57 IBEW-G
1415 Info Technology/Media Technician 55 IBEW-G
1510 Cable Services Specialist 42 IBEW-G

Office Support Group 1610 Executive Secretary 51 IBEW-G
1620 Office Specialist 42 IBEW-G
1630 Receptionist 29 IBEW-G

Amended: 11/14/08
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2000 - POLICE SERIES

Police Group 2010 Police Chief 96 Contract
2015 | Deputy Police Chief 86 Police Mgmt/Conf
2025 | Police Lieutenant 82 Police Mgmt/Conf
2030A | Police Staff/Master Sergeant 75 POA
2030 Police Sergeant 68 POA
2050 Police Officer 64 POA
2060 Police Recruit/Trainee N/A At-Will

Police Support Group 2143 | Lead Public Safety Dispatcher 54 IBEW-G
2110 Public Safety Dispatcher 50 IBEW-G
2120 Property & Evidence Specialist 48 POA
2130 | Community Services Officer 42 POA
2140 Lead Police Records Specialist 43 IBEW-G
2141 Police Records Assistant 31 IBEW-G

3000-COMMUNITY DEVELOPMENT SERIES

Community Development Group 3010 | Community Development Director 88 Contract
3021 | Planning Engineer 72 CBAM
3050 | Senior Planner 75 CBAM
3020 | Associate Planner 64 CBAM
3015 | Assistant Planner 59 CBAM
3026 | Development Project Coordinator 56 IBEW-G
3025 | Planning Technician 54 IBEW-G

Economic/Redevelopment Group 3116 | Redevelopment Manager 81 CBAM
3103 | Economic/Redevelopment Project Coordinator 56 IBEW-G

Development Services Group 3210 | Development Services Manager (Building Official) 80 CBAM
3215 | Senior Building Inspector 65 IBEW-G
3220 | Building Inspector 60 IBEW-G
3235 | Senior Code Compliance Officer 59 IBEW-G
3230 | Code Compliance Officer 56 IBEW-G
3240 | Building Permit Specialist 53 IBEW-G

3300-COMMUNITY SERVICES GROUP

Community Services Group 3310 | Community Services Director 82 Contract
3325 | Recreation Coordinator 49 IBEW-G
3350 | Lead Bus Driver/Trainer 53 IBEW-G
3340 | Bus Driver 45 IBEW-G

Amended: 11/14/08 2
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4000-PUBLIC WORKS SERIES
Public Works Management Group | 4010 | Public Works Director 88 Contract
Streets/Parks Group 4210 | Public Works Superintendent 77 CBAM
4220 | Streets/Parks Maintenance Manager 64 CBAM
4230 | Work Release Crew Leader 45 IBEW-G
4240 | Sr. Maintenance Worker 48 IBEW-G
4250 | Maintenance Worker 43 IBEW-G
4260 | Motor Sweeper Operator 48 IBEW-G
Engineering Group 4300 | City Engineer 81 CBAM
4350 | Senior Civil Engineer (Water/Wastewater) 78 CBAM
4320 | Associate Civil Engineer 72 CBAM
4325 | Assistant Civil Engineer 64 CBAM
4330 | Public Works Inspector 60 IBEW-G
4340 | Engineering Services Assistant 46 IBEW-G
General Maintenance and 4410 | Fleet Maintenance Manager 71 CBAM
Support Group
4425 | Lead Fleet Maintenance Mechanic 54 IBEW-G
4420 | Fleet Maintenance Mechanic 51 IBEW-G
4430 | Building Maintenance Specialist 47 IBEW-G
4440 | Custodian 32 IBEW-G
4450 | Warehouse Servieces Specialist 50 IBEW-G
4100 PUBLIC UTILITIES SERIES
4109 | Director of Public Utilities 96 Contract
Water/Wastewater Group 4110 | Assistant Water/Wastewater Director 81 CBAM
4115 | Water/Wastewater Superintendent 77 CBAM
4120 | Assistant Water Superintendent 65 IBEW-U
4130 | Water Crew Supervisor (Distribution Specialist) 58 IBEW-U
4140 | Water Services Worker 50 IBEW-U
4145 | Wastewater Collection System Technician 50 IBEW-U
4150 | Wastewater Collection System Specialist 52 IBEW-U
4160 | Water Crew Supervisor (Production Specialist) 58 IBEW-U
4132 | Water Valve Flushing Crew Lead 54 IBEW-U
4133 | Water Construction Crew Lead 54 IBEW-U
4131 | Water Meter Crew Lead 54 IBEW-U
4155 | Wastewater Collection System Supervisor 58 IBEW-U

Amended: 11/14/08
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Electric Services & Operations 5015 | Electrical Systems Engineer 86 CBAM

Group
5021 | Power Contracts & Revenue Administrator 81 CBAM
5031 | Sr. Electric Service Planner 77 IBEW-U
5030 | Electric Service Planner 75 IBEW-U
5045 | AutoCAD/GIS Technician 66 IBEW-U
5050 | Public Benefits Coordinator 53 IBEW-U
5055 | Utility Services Assistant 46 IBEW-U
5110 | Electric Operations & Maintenance Manager 81 CBAM
5120 | Powerline Crew Supervisor 77 IBEW-U
5130 | Powerline Technician 73 IBEW-U
5140 | Powerline Apprentice 65/71 | IBEW-U
5150 | Electric Services Worker 50 IBEW-U
1325 | Field Service Representative 49 IBEW-U
5160 | Electric Meter Test Technician 73 IBEW-U
5170 | Apprentice Electric Meter Test Technician 65/71 | IBEW-U

Amended: 11/14/08
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CITY OF BANNING, CALIFORNIA

Community Services Director

Job Code: 3310

FLSA [ x ] Exempt [ 1 Non-Exempt

JOB DEFINITION: Under policy direction, directs, oversees, plans, organizes and administers the transit, park
development and recreation community services functions for the City.

ESSENTIAL FUNCTIONS: The following duties ARE NOT intended to serve as a comprehensive list of all duties
performed by all employees in this classification. Shown are duties intended to provide a representative summary of
the major duties and responsibilities. Incumbent(s) may not be required to perform all duties listed and may be required
fo perform additional, position-specific duties.

REPRESENTATIVE DUTIES: Directs and manages transit, park development and recreation and the senior
citizen community center services. Ensures the City offers a wide variety of activities to citizens. Develops budget and
monitors expenditures. Administers City park bond funds Works with contractors to develop parks and facilities for
community services. .

Manages the transit operations including Dial-A-Ride services. Coordinates necessary service plans for City buses and
vans used for public transit. Responsible for City-wide special event application process. Works with other community
organizations to offer special events. .

Oversees, monitors and directs office operations of assigned staff. Priorities and assigns special projects. Interviews
prospective employees. Hires and/or recommends hiring. Develops, identifies and implements new employee and on-
going staff training. Assigns, tracks and reviews work assignments and progress. Reviews and approves the formal
performance evaluation of assigned department staff. Develops and implements disciplinary actions for assigned staff.

Performs other duties as assigned or required.

KNOWLEDGE and SKILLS:

= Knowledge of applicable city, county, state and Federal statutes, rules, regulations, ordinances, codes,
administrative orders and other operational guidelines and directives.

Knowledge of the City's and the Department's policies and procedures.

Knowledge of management and/or supervision principles.

Knowledge of special needs and social issues related to senior populations.

Knowledge of park development principles.

Knowledge of recreation planning concepts.

= Skill in reading, understanding, interpreting and applying relevant city, county, state and Federal statutes, rules,
regulations, ordinances, codes, administrative orders, policies and procedures and other operational guidelines
and directives.

Skill in assessing and prioritizing multiple tasks, prOJects and/or demands.

Skill in working within deadlines to complete projects and assignments.

Skill in assessing, analyzing, identifying and implementing solutions to complex problems.

Skill in establishing and maintaining effective working relations with co-workers, staff, vendors, contractors,
visitors, the general public and others having business with the City of Banning.

»  Skill in operating a personal computer utilizing a variety of software applications.

(continued on reverse side)
PSPC City of Banning, California CC Approved July 27, 2004
REV:



CITY OF BANNING, CALIFORNIA

Community Services Director

Job Code: 3310

MINIMUM QUALIFICATIONS: A Bachelor's degree in Recreation, Social Services or related field AND ten (10)
years of community services experience that includes three (3) years of management and/or supervision.

ADDITIONAL REQUIREMENTS: Must have at the time of application and must maintain certification as a
Certified Pool Operator (CPO) and Certified Playground Safety Inspector. Must have at the time of application and must
maintain a California driver license. May be required to work outside the traditional work schedule.

PSPC City of Banning, California CC Approved July 27, 2004
‘ REV:
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CITY COUNCIL

CONSENT ITEM
DATE: November 14, 2008
TO: Honorable Mayor and City Council
FROM: %atthew Bassi, Interim Community Development Director
Subject: City Council Resolution No. 2008-121:

City Council Review of an Agreement for the Deferral of
Development Impact Fees between the City of Banning and CA
KABIR, INC., for the Holiday Inn Express Hotel Located at 3020 W.

Ramsey Street.

RECOMMENDATION:

That the City Council adopt Resolution No. 2008-121 (Attachment 1) authorizing an Agreement
between the City of Banning and CA KABIR, Inc. for the deferral of Development Impact Fees
for the Holiday Inn Express hotel project.

BACKGROUND:

On February 20, 2007, the Planning Commission approved Conditional Use Permit No. 06-807
and Design Review No. 06-7016 for the development of a 39,250 square-foot (3 stories), 70-unit
Holiday Inn Express hotel in the Highway Serving Commercial (HSC) zone district.

On June 3, 2008, the Community Development Department issued building permits for the
project, and over the past five (5) months regular site/building inspections have been taking
place. Construction of the hotel is nearly complete and the applicant is estimating that by the end
of December 2008 the hotel will be ready for occupancy.

ANALYSIS:

In accordance with Council Resolution No. 2008-58 (approved May 27, 2008), the Development
Impact Fees for the Holiday Inn Express hotel project were automatically deferred until the
issuance of a Certificate of Occupancy. However, in a letter dated October 30, 2008
(Attachment 2), the applicant (Raj Bhakta — Holiday Inn Express) requested deferral of the
Development Impact Fees beyond the issuance of a Certificate of Occupancy. The letter
indicates that the applicant is facing many hardships and incurring overwhelming construction

costs.

In evaluating the applicant’s request, staff believes that it would be to the city’s benefit to defer
payment of the Development Impact Fees beyond the issuance of a Certificate of Occupancy
permit provided there is adequate security to ensure future payment of the fees. The City
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Holiday Inn Express Deferral Agreement
November 14, 2008
Page 2 of 3

Council approved a similar request a few months ago for the La Quinta Inn & Suites hotel (May
13, 2008). Where a project involves significant capital investment, is located in a redevelopment
area and will serve to either encourage further development of an area where development has
been stagnant or where the project will provide a needed service, the City Council may find that
the project qualifies to have payment of the Development Impact Fees deferred beyond a

Certificate of Occupancy.

Staff has prepared a draft deferral agreement for Council consideration (Exhibit 1 of Attachment
1). The agreement will basically defer payment of the Development Impact Fees for a two (2)
year period, at which time interest will begin to accrue for the remaining six (6) year period. As
further evidence of CA KABIR, INC., obligation to pay the Development Impact Fees, they will
execute a Promissory Note which will be secured by a Deed of Trust recorded against the

property.

Staff believes the project is considered eligible for participation in the deferral of Development
Impact Fees because it is located in a redevelopment area, provides a need to local and area
residents and will serve to encourage further development in an area where development has

been stagnant or slow in improving.

FISCAL DATA:

The total Development Impact Fees required for the Holiday Inn Express hotel project is
$447,006.12. This will be the total amount subject to deferral under the provision of the
Agreement.

RECOMMENDED BY:

Matthew C. Bassi
Interim Community Development Director

REVIEWED BY APPROVED BY:

o ,—V"f 4 " T
; ) (. "ﬁj« £ ﬁ
Bonnie J 0hns01}/ / Brian Nakamura
Finance Director / City Manager
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Holiday Inn Express Deferral Agreement
November 14, 2008
Page 3 of 3

ATTACHMENTS:

1. City Council Resolution No. 2008-121
Exhibit 1 - Draft Deferral Agreement with CA Kabir, Inc.
> Attachment 1 - Legal Description
» Attachment 2 - Deed of Trust
» Attachment 3 - Promissory Note
2. Correspondence Letter from Raj Bhakta (dated October 30, 2008)

G:\538-340-005 Holiday Inn Express\CC Staff Report 11-14-08.doc
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ATTACHMENT 1

COUNCIL RESOLUTION 2008-121
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RESOLUTION NO. 2008-121

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, APPROVING AN
AGREEMENT WITH CA KABIR, INC. FOR THE
DEFERRAL OF DEVELOPMENT IMPACT FEES IN THE
AMOUNT OF $447,006.12 ASSOCIATED WITH THE
DEVELOPMENT OF THE HOLIDAY INN EXPRESS
HOTEL LOCATED AT 3020 WEST RAMSEY STREET
(APN: 538-340-005)

WHEREAS, CA KABIR, INC., has proposed the development of the Holiday Inn
Express hotel comprised of a 70-unit hotel that is 39,250 square feet in size (3 story building) in
the Highway Serving Commercial (HSC) zone district within the City’s Redevelopment Project
Area located at 3020 West Ramsey Street (APN 538-340-005); and

WHEREAS, development of such a facility is consistent with the mission of the City of
Banning Strategies for Economic Development to strengthen and expand the City’s overall
economic base; and

WHEREAS, CA KABIR, INC., will construct the referenced hotel facility in compliance
with the approved development plans.

NOW THEREFORE, the City Council of the City of Banning does hereby resolve,
determine and order as follows:

SECTION 1. The City of Banning and CA KABIR, INC,, enter into a Deferral Agreement for
the deferral of Development Impact Fees in the amount of $447,006.12 per the terms and
conditions of the Deferral Agreement incorporated herein as Exhibit 1.

SECTION 2. Authorizes the City Manager to execute the Deferral Agreement with CA KABIR,
INC., substantially in the form attached hereby and included as Exhibit 1 by this reference made
part hereto.

SECTION 3. If such agreement is not executed by both parties and recorded by January 14,
2009, such authorization shall become void and of no effect.

PASSED, APPROVED AND ADOPTED this 14th day of November, 2008.

Brenda Salas, Mayor
City of Banning
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Council Resolution 2008-121
Holiday Inn Express
Page 2 of 2

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
City of Banning, California

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2008-121, was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 14th day of November, 2008 by the
following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

G:\538-340-005 Holiday Inn Express\CC Resolution No 2008-121 [11-14-08].doc
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EXHIBIT 1

DRAFT DEFERRAL AGREEMENT WITH CA KABIR, INC.
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AGREEMENT FOR THE DEFERRAL OF THE
PAYMENT OF DEVELOPMENT IMPACT
FEES FOR THE HOLIDAY INN EXPRESS

HOTEL LOCATED AT
3020 W. RAMSEY STREET, BANNING
(APN NO. 538-340-005)
By and Between
CITY OF BANNING

and

CA KABIR, INC.

DATED: NOVEMBER 14, 2008

G:\538-340-005 Holiday Inn Express\DIF DEFERRAL AGREEMENT 11-14-08.doc Page 1 of 13
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AGREEMENT FOR PAYMENT OF
DEVELOPMENT IMPACT FEES

This Agreement for Development Impact Fees (“Agreement”), dated for reference
purposes as first indicated on the cover page, is entered into by and between the CITY OF
BANNING, a California general law municipal corporation (“City”’) and CA KABIR, INC, a
California sole proprietorship (“Developer”) on the following terms and conditions:

RECITALS

A. Developer is presently developing a Project on the Property located within the
City of Banning, California. The Developer will need to obtain permits and approvals for the
Project. A standard condition on the issuance of these permits will be the payment of City
imposed Development Impact Fees. These Development Impact Fees are generally payable to
the City at the time of the issuance of building permits for the project.

B. The City has established a regular program of the payment of specified
Development Impact Fees to offset impacts on public services and infrastructure from new
development within the City. These fees (defined on page 3 of said agreement) are typically
payable to the City at the time of the issuance of building permits for the project.

C. In certain instances the City acknowledges that it may be to the public’s benefit to
defer the payment of Development Impact Fees until a specified time after the issuance of
building permits provided adequate security for the future payment of the fees is provided.
Generally where the project involves a significant capital investment by the developer, is located
in a redevelopment project area, and will serve to either encourage further development of an
area where development has been stagnant or where the project will provide a needed service,
convenience, or accommodations to residents or visitors the City Council may find that the
project qualifies to have the payment of Development Impact Fees deferred.

D. Developer has requested that the Project be considered eligible for deferral of
Development Impact Fees. The City Council has, based on the nature and location of the Project
and the convenience it will provide to residents of the City that the Project qualifies for a deferral
under the terms and conditions of this Agreement. Developer acknowledges and agrees that
absent this Agreement it would be required to pay all Development Impact Fees at the time of
the issuance of building permits for the project.

E. Developer and City acknowledge that the California Prevailing Wage law
normally applies to projects where public funds are used for construction or for the payment of
fees that are mandatory conditions of construction. In this case, City is not paying fees but is
instead deferring payment of them. Developer is absolutely bound to pay all required
Development Impact fees, but will be allowed to pay them over time, with interest.
Notwithstanding the foregoing, City will waive certain amounts of interest for the first two years
of the payment period. Developer and City acknowledge that they have each and separately
investigated California Prevailing Wage Law and have each and separately determined that the
City’s assistance through waiver of interest constitutes a de minimis contribution of public funds,
as defined by California Labor Code Section 1720(c)(3) and precedential decisions issued by the

G:\538-340-005 Holiday Inn Express\DIF DEFERRAL AGREEMENT 11-14-08.doc Page 2 of 13
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Department of Industrial Relations interpreting that Section. Notwithstanding the analysis and
determination of the parties, Developer acknowledges that if the Department of Industrial
Relations determines that the payment of public funds for the Project is not de minimis, then the
construction and construction-related activities for the Project would be subject to the California
Prevailing Wage Law and Developer would be required to pay the general prevailing wage rates
of per diem wages and overtime and holiday wages determined by the Director of the
Department of Industrial Relations under Section 1720, et seq., of the California Labor Code for
all covered work performed on the Project.

DEFINED TERMS

“Action” shall mean any suit (whether legal, equitable, or declaratory in nature),
proceeding or hearing (where administrative or judicial), arbitration or mediation (whether
voluntary, court-ordered, binding, or non-binding), or other alternative dispute resolution
process, and the filing, recording, or service of any process, notice, claim, demand, lien, or other
instrument.

“City” shall mean the City of Banning, a general law, Municipal Corporation formed and
existing under the laws of the State of California and any successor-in-interest to the rights,
obligations, and powers of the City.

“Developer” shall mean CA KABIR, INC, a California sole proprietorship. The term
“Developer” shall also include all assignees, to the extent permitted under this Agreement, of the
rights and obligations of Developer under this Agreement, and any successor-in-interest to
Developer having a legal and/or equitable interest in the Property.

“Development Impact Fees” shall mean those development impact fees imposed and
levied by the City to recover the cost of planned public facilities and to mitigate impacts of
development on the City as are listed below. The Development Impact Fees include:

Administrative Program Processing Fee

Development Impact Fee

Fire Protection Facilities & Equipment Fee (Fire Facilities Fee)
General Facility & Equipment Fee

General Plan

Park Land Fee

Police Facilities Fee

Solid Waste Facility & Equipment Fee

Traffic Control Facility Fee (Transportation-Signals Fee)
Water Capital Facilities Fee

“Effective Date” shall mean the date the Agreement has been formally approved by the
City Council and executed by the appropriate authorities of the City and Developer.

“Local Agency Investment Fund (LAIF) Rate” shall mean a variable rate equal to the
most recently published Quarterly Apportionment Rate for the Local Agency Investment Fund
(established and maintained pursuant to Government Code § 16429.1 et seq. ) as published
quarterly by the California State Treasurer’s Office. During the Term of the Note, the Rate shall

G:\538-340-005 Holiday Inn Express\DIF DEFERRAL AGREEMENT 11-14-08.doc Page 3 of 13
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be adjusted quarterly to reflect the most recent rate published by the State Treasurer’s Office for
the LAIF.

“Litigation Expenses” shall mean all costs and expenses, to the extent such are
reasonable in amount, that are actually and necessarily incurred in good faith by the Prevailing
Party directly related to the Action, including, but not related to, court costs, filing, recording,
and service fees, copying costs, exhibit production costs, special media rental costs, attorneys’
fees, consultant fees, fees for investigators, witness fees (both lay and expert), travel expenses,
deposition and transcript costs, and any other cost or expense reasonably and necessarily
incurred by the prevailing party in good faith and directly related to the Action. Where
attorneys’ fees are to be paid by Developer to the City’s law firm on behalf of, or in defense of,
City, the rate to be paid shall be the full litigation rate charged by the City’s law firm to the City
in accord with the City’s contract with that law firm.

“Multiple Species Habitat Conservation Plan Fee” shall mean the impact fee imposed
and levied under City of Banning Ordinance No. 1367 adopting the “Multiple Species Habitat
Conservation Plan” (“MSHCP”). The MSHCP establishes a fee known as the “MSHCP-Fee, the
purpose of which is to mitigate the incidental take of listed, threatened, and protected species and
their habitats within areas of Western Riverside County, including the City of Banning. The City
has decided to participate in the MSHCP through the adoption of Ordinance No. 1367.

“No-Payment Period” shall mean a period of two (2) years from and after the Effective
Date of the Agreement.

“Payment Period” shall mean a period of Eight (8) years from and after the Effective
Date of the Agreement for which Developer will have to pay the Deferral Amount, plus accrued
interest, to the City as provided in section 3 [Terms of Payment].

“Permit and Processing Fees” shall mean those fees imposed and levied by the City
with respect to the connection to City utility services as well as inspection, processing and
granting of permits by various City departments. The Permit & Processing fees include:

Block Wall Permit Fee

Block Wall Plan Fee

Building Permit Fee

Computer Storage Fee
Electrical Meter Installation Fee
Electrical Permit Fee

Energy Conservation Fee
Engineering Plan Check Fee
Fire Inspection Fee

Fire Plan Check Fee

Grading Fee

Mechanical Permit
Miscellaneous Fees

Multi Specifies Habitat Conservation Plan Fee (MSHCP)
New Construction Fee

G:\538-340-005 Holiday Inn Express\DIF DEFERRAL AGREEMENT 11-14-08.doc Page 4 of 13
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Plan Check Fees

Plumbing/Gas Permit

Plan/Computer Storage Fee

Public Works Permit Fee

Public Works Inspection Fee

Retaining Wall Permit Fee

Retaining Wall Plan Check Fee

Sewer Lateral Permit Fee

Sewer Lateral Plan Check Fee

Strong Motion Implementation Plan (SMIP) Fee
Transportation Uniform Mitigation Fee (TUMF)
Traffic Control Facility Fee

Utility Connection Fee

“Project” shall mean the construction of a 3-story, 70-unit hotel building (Holiday Inn
Express) of approximately 39,250 square feet in size on property that is suitable for occupancy
and use under the Highway Serving Commercial (HSC) zone district.

“Property” shall mean that certain parcel of real property commonly known as
Assessor’s Parcel Number 538-340-022 located at 3020 West Ramsey Street in the City of
Banning, County of Riverside, State of California, as more particularly described in the legal
description attached hereto and incorporated herein by reference as Exhibit 1 of this Agreement.

“School Fee” shall mean any fee levied by the local school district as provided by law.

“Transportation Uniform Mitigation Fee” shall mean the development impact fee
imposed and levied under City of Banning Ordinance No. 1344 adopting the “Transportation
Uniform Mitigation Fee Program”. This program establishes a fee known as the Transportation
Uniform Mitigation Fee (“TUMF”). The purpose of the TUMF is to mitigate the traffic impacts
of local development on, and to provide funds for the improvement and expansion of, existing
and planned regional transportation and circulation facilities (including, but not limited to,
regionally significant state, county, and local, arterials, highways, and freeways) within
Riverside County or such other sub-region of Riverside County, the boundaries of which exceed
the boundaries of the City of Banning as they exist on the Effective Date of this Agreement and
as they may hereafter be expanded by approved annexation. The City has decided to participate
in this regional program through the adoption of Ordinance No. 1344.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:
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1. Deferral And Payvment.

1.1 City’s Deferral. The City agrees that Developer may defer payment of the
Development Impact Fees in the amount of $447,006.12 imposed on the Project by City for
the Payment Period provided Developer remains in compliance with the terms, conditions, and
covenants of this Agreement. The parties acknowledge that City normally requires the
payment of all Development Impact Fees at the time the project applicant submits an
application to the City for these permits and approvals. In this case, by virtue of this
Agreement, the City will issue permits and approvals for the Project, provided all other
requirements for the issuance of such permits have been met, even though the Developer will
not have paid the Development Impact Fees.

1.2  Developer’s Payment. Developer covenants and agrees to timely pay during
the Payment Period the Development Impact Fees, together with all interest accrued thereon,
as provided in this Agreement. Developer acknowledges that Developer’s Property will be
encumbered by a lien created by the recording of a Deed of Trust securing Developer’s
payment of the Development Impact Fees.

1.3 Prevailing Wage Law. California Prevailing Wage law applies to projects where
public funds are used for construction or for the payment of fees that are mandatory conditions of
construction. Pursuant to Section 1.1 [City’s Deferral], City will defer payment of and
Development Impact Fees, but will not itself pay any fees otherwise required to be paid by
Developer. Where public assistance constitutes a de minimis contribution of public funds, as
defined by California Labor Code Section 1720(c)(3) and precedential decisions issued by the
Department of Industrial Relations interpreting that Section, an exception to Prevailing Wage
Law applies. As agreed in Recital G, the parties understand that the amount of City assistance to
the Project is de minimis as defined by the Department of Industrial Relations.

1.3.1  Deferral is not Payment of Public Funds. Developer is absolutely bound
to pay all required fees, but pursuant to Section 3 [Terms of Payment] will be allowed to pay
some of them over time, with interest pursuant to Section 3.2 [Payment Over Time]. The parties,
having each researched California Prevailing Wage Law, agree that this deferral is not a payment
of public funds pursuant to California Labor Code Section 1720(b). The deferral is instead a
market transaction with the Developer paying market rate interest for the opportunity to pay the
Development Impact Fees over time.

1.3.2 Basis for de minimis Contribution. In determining that City’s contribution
is de minimis, the parties took into account first the total City assistance by way of waiver of
interest pursuant to Section 3.2.1 [No Payment Period]. The total assistance is thirty-two
thousand six hundred fifty nine ($39,659.00). The City then took into account the total cost of
constructing the Project, which is approximately four million, seven hundred thirty three
thousand dollars ($4,733,000.00). The anticipated City assistance by way of waiver of interest
constitutes .0069% of the total Project costs ($39,659.00/$4,733,000.00). Based upon
Department of Industrial Relations precedent, a public agency contribution of 1.64% would be
deemed to be de minimis (See DIR Public Works Decision No. 2004-024) and so the City’s
contribution to the Project should also be deemed de minimis.
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1.3.3 Developer’s Agreement to Comply With Prevailing Wage Law.
Notwithstanding this understanding, Developer acknowledges that if the Department of
Industrial Relations determines either that the deferral of Permit and Processing Fees and
Development Impact Fees constitutes the payment of public funds for the Project or that the
payment of public funds for the Project by way of waiver of interest is not de minimis, then the
construction and construction-related activities for the Project would be subject to the Prevailing
Wage Law and Developer would be required to pay the general prevailing wage rates of per
diem wages and overtime and holiday wages determined by the Director of the Department of
Industrial Relations under Section 1720, et seq., of the California Labor Code for all covered
work performed on the Project.

2. Development Impact Fees

21 Total Development Impact Fees. The total amount of Development Impact
Fees to be paid for the Project is $447,006.12. Developer agrees to timely pay the
Development Impact Fees as provided in this Agreement.

3. Terms of Payment

3.1 Absolute Payment Obligation. Developer has the absolute obligation to pay
the entire outstanding balance of the Development Impact Fees. Notwithstanding the
provisions of this Agreement granting Developer permission to pay the Development Impact
Fees over time, such payment over time shall not be deemed to waive all or any portion of
Developer’s obligation to pay the entire outstanding balance of the Development Impact Fees.
Failure to fully pay the Development Impact Fees as required shall be deemed a Default of this
Agreement.

3.2 Payment Over Time. Developer shall pay the entire outstanding balance of
the Development Impact Fees, plus accrued interest, by no later than the last business day of
the Eighth (8“‘) year from and after the Effective Date of this Agreement. Developer shall
make payment of regular monthly installments of principal and interest due on the first (1%
day of each month (and delinquent on the tenth (IOth) day of each month) commencing with
the 1% day of the 3™ year after the execution of this Agreement. The installments shall be
calculated in such a manner as to amortize the Development Impact Fees, plus accrued and
capitalized interest over the remaining portion of the Repayment Period.

3.2.1 No-Payment Period. Developer shall commence payments of regular
monthly installments of principal and interest on the first (1) day of the third (3" year from and
after the Effective Date. The period from the Effective Date through the first (1%) day of the
third (3rd) year from and after the Effective Date shall be known as the “No-Payment Period” for
purposes of this Agreement. No installment payments shall be due during the No-Payment
Period, and no interest will accrue during that period. '

3.2.2 Pre-Payment Option. At any time during the Payment Period, including
but not limited to the No-Payment Period (i.e., first two (2) years), Developer may pay the entire
outstanding principal balance of the Development Impact Fees. Pre-payment shall include all
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principal amounts owed and all interest accrued (interest beginning with the 3™ year) as of that
date. There shall be no penalty for pre-payment.

3.2.3 Interest Accrual and Payment. From and after the Effective Date until the
outstanding principal balance on the Note has been repaid in full, the outstanding balance under
this Agreement and the Promissory Note shall bear interest at a variable rate equal to Local
Agency Investment Fund (LAIF) quarterly apportionment rate. Developer understands that the
interest rate specified herein will fluctuate over the Repayment Period and that changes in such
rate will not occur more often than on a quarterly basis, at the City’s discretion. In no event shall
the amount of interest paid or agreed to be paid to City exceed the maximum amount permissible
under applicable laws.

3.3 Security. As further evidence of Developer’s obligation to pay the
Development Impact Fees, Developer shall execute and provide to the City a Promissory Note
that is the same in all material respects to that attached hereto and incorporated herein by
reference as Exhibit 3 of this Agreement. Developer’s payment obligation under the
Promissory Note and this Agreement shall be secured by a Deed of Trust recorded against the
Property. The Deed of Trust shall be the same in all material responses as that attached hereto
and incorporated herein by reference as Exhibit 2 of this Agreement.

34 Recordation of Agreement. Recordation of this Agreement is tied to the
property in the form of the lien and it shall be recorded no later than January 14, 2009.

4, General Indemnity.

4.1 General Indemnity. Except as to the sole negligence, active negligence or
willful misconduct of the City, Developer expressly agrees to, and shall, indemnify, defend,
release, and hold the City, and its respective officials, officers, employees, agents, and
contractors harmless from and against any Action, liability, loss, damage, entry, judgment,
order, and lien, which arises out of, or are in any way related to, any act or omission of
Developer, or its officers, directors, employees, agents, or contractors, connected with the
performance under this Agreement, the construction, use, or operation of the Project,
notwithstanding that the City may have benefited therefrom, or any challenge to this
Agreement. This Section shall apply to any acts or omissions, willful misconduct or negligent
conduct, whether active or passive, on the part of Developer’s officers, directors, employees,
agents and contractors. The City shall not be responsible for any acts, errors or omissions of
any person or entity except the City and its officers, agents, servants, employees or
contractors. The Parties expressly agree that the obligations of Developer under this Section
shall survive the expiration or early termination of the Agreement.

5. Default And Remedies.

5.1 Default. FEither party’s failure or unreasonable delay to perform any term or
provision of this Agreement constitutes a Default of this Agreement. In the event of a Default,
the injured party shall give written “Notice of Default” to the defaulting party, specifying the
Default. Delay in giving such notice shall not constitute a waiver of the Default. If the
defaulting party fails to cure the Default within thirty (30) days after receipt of a notice
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specifying the Default, or, if the Default is of a nature that cannot be cured within thirty (30)
days, the defaulting party fails to commence to cure the Default within said thirty (30) days
and thereafter diligently prosecute such cure to completion, then the defaulting party shall be
liable to the injured party for any and all damages caused by such Default, unless otherwise
provided for by this Agreement.

5.2  No Waiver. Failure to insist on any one occasion upon strict compliance with
any of the terms, covenants or conditions hereof shall not be deemed a waiver of such term,
covenant or condition, nor shall any waiver or relinquishment of any rights or powers
hereunder at any one time or more times be deemed a waiver or relinquishment of such other
right or power at any other time or times.

5.3  Legal Actions. In addition to any other rights and remedies any party may
institute a legal action to require the cure of any default and to recover damages for any
default, or to obtain any other remedy consistent with the purpose of this Agreement. The
following provisions shall apply to any such legal action:

5.3.1 Jurisdiction and Venue. Legal actions must be instituted and maintained
in the Superior Court of the County of Riverside, State of California, Central Branch, Civil
Division, or if appropriate, in the United States District Court for the Central District of
California, Easter Division. Participant specifically waives any rights provided to it pursuant to
California Code of Civil Procedure §394 and any federal statue or rule of similar effect.

5.3.2 Applicable Law. The laws of the State of California shall govern the
interpretation and enforcement of this Agreement.

5.3.3 Attorney’s Fees. In the event either party commences an Action against
the other party which arises out of a Default of, breach of, failure to perform, or that is otherwise
related to, this Agreement, then the Prevailing Party (as defined here) in the Action shall be
entitled to recover its Litigation Expenses from the other party in addition to whatever relief to
which the prevailing party may be entitled. For the purpose of this section, “Prevailing Party”
shall have the meaning ascribed in §1032(a) (4) of the California Code of Civil Procedure.

5.4  Rights and Remedies are Cumulative. The rights and remedies of the Parties
are cumulative, and the exercise by a party of one or more of its rights or remedies shall not
preclude the exercise by it, at the same or different time, of any other rights or remedies for the
same Default or any other Default by another Party.

6. General Provisions.

6.1 No Third Party Beneficiaries. This Agreement is for the sole and exclusive
benefit of the City, and Developer. No other parties or entities are intended to be, or shall be
considered, a beneficiary of the performance of any of the parties’ obligations under this
Agreement.

6.2  Recitals and Definitions. The Recitals and Definitions set forth at the
beginning of this Agreement are a substantive and integral part of this Agreement and are
incorporated by reference in the Operative Provisions of this Agreement.
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6.3  Titles and Captions. Titles and captions are for convenience of reference only
and do not define, describe or limit the scope or the intent of this Agreement or any of its
terms. References to section numbers are to sections in this Agreement unless expressly stated
otherwise.

6.4  Interpretation. The City and Developer acknowledge that this Agreement is
the product of mutual arms-length negotiation and drafting and each represents and warrants
to the other that it has been represented by legal counsel in the negotiation and drafting of this
Agreement. Accordingly, the rule of construction which provides the ambiguities in a
document shall be construed against the drafter of that document shall have no application to
the interpretation and enforcement of this Agreement. In any action or proceeding to interpret
or enforce this Agreement, the finder of fact may refer to such extrinsic evidence not in direct
conflict with any specific provision of this Agreement to determine and give effect to the
intention of the parties hereto.

6.5 Severability. Each provision, term, condition, covenant, and/or restriction, in
whole and in part, in this Agreement shall be considered severable. In the event any
provision, term, condition, covenant, and/or restriction, in whole and/or in part, in this
Agreement is declared invalid, unconstitutional, or void for any reason, such provision or part
thereof shall be severed from this Agreement and shall not affect any other provision, term,
condition, covenant, and/or restriction, of this Agreement and the remainder of the Agreement
shall continue in full force and effect.

6.6  Amendments to Agreement. Any amendments to this Agreement must be in
writing and signed by the appropriate authorities of the City and Developer.

6.7  Administration. Following approval of this Agreement by the City’s Council,
the City shall exercise its rights, perform its obligations, and otherwise administer this
Agreement through the City Manager. The City Manager shall have the authority to issue
interpretations and to make minor amendments to this Agreement on behalf of the City,
provided such actions do not materially increase the obligations of the City, make a
commitment of additional funds to by paid by, or costs to be incurred by, the City, or result in
a discretionary extension of time in excess of thirty (30) days. All other changes,
modifications, and amendments shall require the prior approval of the City Council.

6.8 Notices, Demands and Communications Between the Parties. Formal
notices, demands and communications between the parties shall be given in writing and
personally served or dispatched by registered or certified mail, postage prepaid, return receipt
requested, to the principal offices of the parties, as designated in this Section, or telefaxed to
the facsimile number listed below followed by dispatch as above described. Such written
notices, demands, and communications may be sent in the same manner to such other
addresses as either party may from time to time designate by mail as provided in this Section.
Any such notice shall be deemed to have been received (i) upon the date personal service is
effected, if given by personal service, (ii) upon the expiration of one (1) business day, if
telefaxed, or (iii) upon the expiration of three (3) business days after mailing, if given by
certified mail, return receipt requested, postage prepaid.
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7.

If notice is to be made to the City:

City Manager

City of Banning

99 East Ramsey Street

Banning, California 92220

Facsimile transmission may be made to: (951) 922-3174

If notice is to be made to Developer:
CA KABIR, INC

Attn: Raj Bhakta

2863 E. Colorado Boulevard
Pasadena, CA 91107

6.9  Computation of Time. The time in which any act is to be done under this
Agreement is computed by excluding the first day (such as the day escrow opens) and
including the last day, unless the last day is a holiday or Saturday or Sunday, and then that day
is also excluded. The term “holiday” shall mean all holidays as specified in Government Code
§ 6700 and § 6701. If any act is to be done by a particular time during a day, that time shall be
Pacific Standard Zone time.

6.10  Authority. The individuals executing this Agreement on behalf of Developer
and the instruments referenced on behalf of Developer represent and warrant that they have
the legal power, right and actual authority to bind Participant to the terms and conditions
hereof and thereof.

6.11 Counterpart Originals. This Agreement may be executed in duplicate
originals, each of which is deemed to be an original.

6.12 Effective date of Agreement. This Agreement shall not become effective until
the date it has been formally approved by the City Council and executed by the appropriate
authorities of the City and Developer.

6.13 Waiver of Actions. Developer, for itself and its contractors, hereby expressly
agrees that City has satisfied its obligations under the Prevailing Wage Laws to identify
projects as being subject to the Prevailing Wage Laws and any other obligations imposed upon
the City under Labor Code Sections 1726 and/or 1781 that are owed to or may be actionable
by Developer and its contractors. Furthermore, Developer, for itself and its contractors hereby
expressly waives any right of action against the City created under Labor Code Sections 1726
and/or 1781, whether known, or unknown, foreseen or unforeseen relating to the Project
and/or this Agreement.

SEVERABILITY

If any term, condition or covenant of this Agreement is declared or determined by any

court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of
this Agreement shall not be affected thereby and the Agreement shall be read and construed
without the invalid, void or unenforceable provision(s).
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF )

On , before me, , notary public,
personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they
executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(SIGNATURE OF NOTARY)

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
| INDIVIDUAL
] CORPORATE OFFICER

TITLE OR TYPE OF DOCUMENT
TITLE(S)
] PARTNER(S) [ LIMITED
L] GENERAL NUMBER OF PAGES

O ATTORNEY-IN-FACT
O TRUSTEE(S)
H GUARDIAN/CONSERVATOR
[] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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IN WITNESS WHEREOFF, the parties hereto have executed this Agreement on the

day of , 2008.
CITY:
CITY OF BANNING
By:
Brian Nakamura
City Manager
ATTEST:
By:
Marie Calderon
City Clerk, City of Banning
APPROVED AS TO FORM:
By:
David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
City of Banning, California
DEVELOPER:
CA KABIR, INC.

Raj Bhakta, CA KABIR, INC
2863 E. Colorado Boulevard
Pasadena, CA 91107
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AGE ©2/8%
SUPER 8 PASADENA P

L b S0 2008 12110 oy PAGE  8/020  Fax Sexver

" R Ticor Title Company
YOUR REFERENCE: (4, KABIR INC ORDER NO.: 9767911-09

LEGAL DESCRIPTION
EXHIBIT "A"

THE LAND REFERRED TO HEREIN BELOW 1§ SITUATED IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, '
AND 1S DESCRIBED AS FOLLOWS: ‘

EGINNING AT THE INTERSECTION UF THE WEST LINE OF SAID SECTION, WITH THE SOUTH LINE OF RAMSEY
EET;

TEENCE SOUTH ALONG THE WisT LINE OF SAID SECTION, 601,15 FEET - TO ITS INTERSECTION WITH THE
NORTHERLY LINE OF THE 200 FOOT RIGHT OF WAY OF THE SOUTHERN PACIFIC RAILROAD;

. THENCE EASTERLY ALONG THE NORTHERLY LINE OF SAID RIGHT OF WAY, TO A POINT 275 FEET WESTERLY
. FROM THE SOUTHWEST CORNER OF LOT 7 OF .0, BARKER'S SUBDIVISION AS PER MAP RECORDED IN BOOK
6,|PAGE 14, OF MAPS, IN THE OFEICE OF THE COUNTY RECORDER OF SAID COUNTY;

IHENCE NORTH PARALLEL WITH THE WEST LINE OF SAID LOT, TO 115 INTERSECTION WITH THE SQUTH LINE
OF RAMSEY STREET ; )

THéNCE WESTERLY ALONG THE SOUTH LINE OF RAMSEY STREET, 23618 FEET, TO THE poINT OF
BEGINNING,

EXCEPTING THAT PORTION THEREQE DEEDED TO THE STATE OF CALIFORNIA BY DEED RECORDED MARCH 24, ’
1959 IN BOOK 2437 PAGE 197, OFFICIAL RECORDS AND BY DEED RECORDED MARCH 19, 1959 ‘A$
INSTRUMENT NO, 22910, IN BOOK 2434 PAGE 417, OFFICIAL RECORDS,

SAID LEGAL DESCRIPTION IS BASED UPON LOT LINE ADJUSTMENT RECORDED APRIL 7, 2006 AS INSTRUMENT
NO.i2006-0249893, OFFICIAL RECORDS. .

e _M..._:m——-—-—.__,._,,_‘——“—*——nwﬂ__
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/2



1104-2008 15:19 FAN 7607592218 DGCIVIL

i
doot

11/93/2806  LEi28 85176964
= i / B7
LANTIS SLRVEYING BAGE  B1/87
08/28/2008 13:15 TAK. W gy
RECORDING REQUESTED &Y . zmﬁwggggags
Co. paC &
3?&'3?&?&?:‘6’&“1%“:9 DOCUMENT pL/OT /200% a?:ggg Fowy 1@, 00
AND TAX STATRMENTSTQ: - - Rocardet Lnudﬂ‘lnnx._ﬂnuardnmv
CA Kablr, Tne : cﬂuaey ;‘f‘l’.ﬁﬁ‘dﬂ
4 1 do Alvd ’ BFT .
gg : :HEQ X’lz? g ;ag ; 1 U;‘ . RRGUHEDS s “mi‘tﬁ‘C Ti'mmﬁ‘ii\mi\ \“\
APN: SBE-34Ea0DE-8 T o4 W |5 |y ] peae | aEc [ pn | PoOM Nagom | o[ e, |
Excrow No: P2DER056-804-RW \ Ly :
Title Not 2852056-7

GRANT ' RERLMD

lHﬂ
s | Exan |

W AlRLL opPy | LANG
THE UNDERSIGNED GRANTOR(S) DECLARK )
BOGUMENTARY TRANSFER TAX I3 &, /ofg\ ,w/ o771 /o/“é’!f 708 a/ ged

complitea on full value of prapecy crveyad,
ity of DBnPing, AN s

FOR A VALUABLE CONSTDERATION, recelpt of which ts heraby acknowledged,
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heraby GRANT(S) to )

£A Kabir, Ine,, 3 Caiiforaia Rorporation

the falewlng describad real property iv the Codnty of Riverside, State of Callfarria:

Bae Extiibit A attached hereto and made a part hereof,
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11/83/2088 13:32 6265789791 SUPER 8 PASADENA

RECORDATION REQUESTED BY:
METRO UNITED BANK
ALHAMERA [OFFICE
1101 WEST|VALLEY BOULEVARD
ALHAMERA| CA 91803

WHEN RECORDED MAIL TO:
METRO UNITED BANK
NOTE DEPARTMENT
17870 CASTLETON ST., SUITE 100
CITY OF INHUSTRY, CA 91748

SEND TAX NQTICES TO:
CA KABIR, INC., A CALIFORNIA CORPORATION

3020 vwast Ramaay 51,
Banning, CAl, 92220 FOR RECORDER'S USE ONLY

CONSTRUCTION DEED OF TRUST

THIS DEED OF TRUST Is dated March 17, 2008, among CA KABIR, INC., A CALIFORNIA CORPORATION,
whose addreés is 2863 E. Colorado Blvd., Pasadena, CA 91107 ("Trustor"); METRO UNITED BANK , whoss
address is ALHAMBRA OFFICE, 1101 WEST VALLEY BOULEVARD, ALHAMBRA, CA 81803 (referred to
below sometimes as "Lender” and sometimes as "Benaficiary”); and Ticor Title Company, whose address is
500 N, Centr&l Avenue, # 500, Glendals, CA 91203 (referred to below as "Trustea").

CONVEYANCE AND GRANT, For valuable consideration, Trugtor Irravpcably grants, tranafers and assigns te Truatas in trust, with powoer
of sale, for the benefit of Lander as Beneficiary, all of Trustor's right, title, and intarest in and to the following described real property,
togother with al| existing or submeguantly eracted or affixed bulldings, improvements and fixtures; all easements, rights of way, and
appurtonanees; 4l weter, water rights and diteh rights (including stock in utllities with ditch or irqation rights); and ail other rights,
royalties, and orbfits relating to the real property, including without limitation all minerals, oil, gas, gecthermal and similar maters, (the

"Real Property”) located in Riverside County, State of California:

Soo Exhibit "A", which Is attached to this Deed of Trust and made a part of this Deed of Trust as if fully
set forth herein,

The Real Proﬁerty or its address is commaonly known as 30Z0 West Ramsey St., Banning, CA 92220. The
Assessor's Parcel Number for the Real Property is 538-340-022-1.

Trustor presently easigns te Lendar (aleo known as Benefieiary In this Daed of Trust) all of Truster's right, title, and interast in and to all
present and futura leasss of the Property and all Rents from the Property. This is an absolute assignment of Rents made i eornection
with an obligation secured by real property pursuant to California Clvil Code Section 2938, In addition, Trustor grants 10 Lender 8 Uniferm
Commercial Codlb sacurity interast in the Parsonal Property and Rents,

THIS DEED OFJTRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
OF THE TRUSTOR UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST, INCLUDING THE
ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND FERSONAL PROPERTY, IS ALSO GIVEN TO SEGURE ANY
AND ALL OF TRUSTOR'S OBLIGATIONS UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN TRUSTOR AND LENDER
OF EVEN DATE|HEREWITH. ANY EVENT OF DEFAULT UNDER THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERAED TO THEREIN, SHALL ALS0O BE AN EVLNT OF DEFAULT UNDER THIE DEER OF TRYST. THIE DEED OF TRUET
IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND [PERFORMANCE. Except @s otherwise provided in this Deed of Trust, Trustor shall pay to Lender all amounts secured by
this Deed of Trust 8s they become due, and shall striviy ard in & tnly manner perferm all of Trustor's obligations under the Noto, this
Deed of Trust, ahd the Related Documents.

CONSTRUCTION MORTGAGE. This Dead of Trust Is a "construction mortgage” for the purpeses of Sections 8-334 and 2A-308 of the
Uniform Commelcial Code, aa those sections have been adopted by the State vl Califurnia.

POSSESSION AND MAINTENANCE OF THE PROPERTY., Trustor agrees that Trustor's possession and use of the Froperty shall be
govarnad by the|following provisions:

Possessionland Use. Until the accurrence of an Event of Default, Trustor may (1) remain in possassion and control of the Property;
{2) ws=a, operate or manage the Property; and (3) collect the Rents from the Property.

Duty M;lim,ain. Truetar shaell meintain the Property in tenanteble condition and promptly perform all repairs, replacements, and
maintenanck nacassary to preserve its vatue,

Compliance With Envirenmental Laws. Trustor represarts and warrants to Lender that: (1) Duting the period of Trustor's ownership
of tha Property, thers has been no use, gensration, manufantire, starage, treatment, disposal. release or threatenad rolease of any
Hazardous Substanco by any persen on, undar, about or from the Property; (2) Trustor has no knowisdga ef, or reason to believe
that there has been, except as previously disclosed to and acknowledged by Lender in writing, (a) any breach ot violation of any
Environmedtal Laws, (b) any wse, goneration, manufacture, storage, trestment, dispesal, release or threatened releass of amy
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Hazardous SLbstance on, under, about or from the Proparty by any prier owners of ogcupants of the Property, or {e} any actual or

U entened

litigation or claims of any kind by any person relating to stich mattera; and (3} Except as previously disclosed to and

acknowledgad by Lender in writing, (a) neither Trustor nor any tenant, contractor, agent or other authorized user of the Property
shall uss, geherate, manufacture, stere, treat, disposa of of release uny Hazardous Substance on, under, about or from the Proparty;
and (h) afly such activity shail be conducted in compliance with all applicable federal, state, snd logal laws, regulations and

ordinances,

fholuding without limitatien all Environmental Laws. Trustor authorizes Lender and Its agents 1o anter upon the Property

e make such inspections and tests, st Trustor's expensy, as Lendar may dasm appropriats to dstermine cernpliance of the Property

with this se

construgd T

ion of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's putposes only and shall ngt be
create any responsibility ue liability on the part of Lemder to Truster or to any other parson. The raprasentetions and

warrenties contained herein are based on Trustor's due diligence in investigating the Property for Hazardous Substances. Trustor

hereby (1)
cloanup or

lelenses and walvas any future claims against Lendsr for Indempity of cantribution in the avant Trustor becomes liable for
her coste under any sueh laws: and (2} agrees to indemnify, defend, and hald harmless Lender against any and all

claims, lossds, liabilities, damages, penalties, and expenses which Lender may diractly or indirectly sustain or suffer resulting frem a
breach of this section of the Deed of Trust or as a consaguenca of any usa, generation, manufacture, storage, dispossl, release or

threatoned

rhiease occurring prier to Trustor's ewnership or interest in the Property, whether or not the saime weas ot should have

been knownLto Trustor. Tha provisions of thits section of the Deed of Trust, Including thy vlligation to indemnify and dofend, shali

survive the
affected by

Muizance,
oF 1o the Pr

ayment of the Indebtedness and the satisfaction and reconveyance of the llen of this Desd of Trust and shall not be
Lender's acquisition of any interest in the Property, whather by foraclosure or otherwise.,

sta. Trustor shall not cause, condugt or parmit any nuisanca nor commly, permit, or suller any swipping of or weste on
perty or any portion of the Proparty, Without limiting the generality of the foregoing, Trustor will not remove, or grant to

any other pbrty the right to remove, any timber, minerals (inchuding oil and gas), ceal, clay, sooria, soil, gravel or rogk products
without Lender's prior written aonaoht,

Removal of Jmprovements. Trustor shall not demalish or remave any Improvarnents from the Real Property without Lender's prior
written congent. Ag a condition to the removal of any Improvarnents, Lender may require Trustor to make arrangements satisfactory
to Lendur tolreplace such Improvemanta with lmpravoments of at lesat equal vaelua,

Lendat's Ri

t to Enter. Lender and Londer's agsnts and representativas may enter upor the Real Property at all reasonable times to

attend to Lender's intarests and to inspact tha Real Proparty for purposes of Trustor's complisnce with the terms and ceonditions of
this Dewd of|{ Trust.

Compliance |with Governmental Requirements, Trustor shall promptly comply with @il laws, ordinances, and ragulations, now er

hereaftat in effect, of all gavernmental authorities applicable to the use or sstupaney of the Froperty, ineluding without imitatian, the

Amertans j\/ith Disabilities Ast, Trustor miy aontost in good faith any such law, ordinanns, ar regulation and withhold complignce
i

during any
in Lender's
or B suraty

oceeding, including appropriate appeals, 50 long as Trustor has notified Lander in writing ptior to doing so and so long as,
&ole opinicn, lLender's interests in the Property are net jeopardized. Lender may require Trustar to post adequate security
nnd, reasonably satisfactory to Lender, to protect Lander's interest.

Duty to Protect. Trustor agrees neithar to abandon of leave unattended tha Property. Truster shall do all other acts, In addition t0

those acts
presatrve th

at forth above in this section, which from the cheracter and use of the Froperty are reasonably necessary to protect apd
Proparty.

Construction Loan. If some of all of the proceeds of the lean cresting the Indebtedness are to be used to construct or complets
construction of any lmprovements on the Property, the Impravements shall be complated no later than the maturity date of the Note
{or zuch sallier date as Lendar may reasonably astablish) and Trustor shall pay in full all costs and expenses i ¢ennection with the
work, Lender will disbiurse loan proceeds under such terms and conditions as Lendet may daam reascnably necessary to ingure that

the interast

created by this Deed of Trust shall hava priority over all pussible fiens, including those of material suppliers and workmen,

Londer may] requiro, amang other things, thet disbursament requasts be supportet by receipted bills, expense affidavits, waivers of
liens, gonstruction profress raports, and such other documentation &3 Lendsr may reusonably requsast,

DUE ON SALE -

CONSENT BY LENDER. Lender may, at Lender’s option, declare immediately due and payable all sums secured by thig

Deed of Trust upon the sale or transfer, without Lender's prior written consent, of all or any part of the Real Property, or any interest in the
Resl Proparty. A "sale or transter” means 1he convaeyance of Real Property or any tight, title ar interest in the Real Propetty; whethor logal,
beneficial or equitable; whather voluntary or involuntary; whether by outright sale, deed, installmant sale contrect, land contract, contract
for dead, lessehtld interest with a tarm greater than three (3) years, loase-option contract, or by sele, assignment, or trangfer of any
banefiaial interedt in or te any Iand trust holding it to the Real Proparty, or by any other methed of conveyance of an interest in the Resl
Property. If any| Trustor is & cerporation, partnership ar fimited liability company, transefer alzo includes any change in ownership of mora

than twanty-five
Trustor, Heowev

TAXES AND LIE
Payment.

parcent (26%) of the voting stock, partnership interests or limited liability company interasts, as the case may be, of such
ar, This option shall not be exercised by Lender if such exercise is prohibited by applicable law,

NS. The fallowing provisions relating to the taxes and liens on the Property ara part of this Deed of Trust:
Trustor shall pay when duc (and in all events at least ten {10} days prior to delinquency) all taxes, special taxes,

gssussments, charges (including water and sewaer}, finee snd impesitions lavied sgainet or an annoint of the Proparty, and shall pay

when due

Property fre
and gs5088)

Right to Co

obligation t
Trustor sh
filing, secu
other seour
that could
sgusty any

Il claims for woik done on or for services renderad or matarial furnished to the Property. Trustor shail maintain the
e of all lisns having priority ovar ar equel to the interast of Lender under this Deed of Trust, except for the lien of taxes
nents not due and except a5 otherwise provided in this Deed of Trust.

htest. Trustor may withheld payment of any tax, assessment, ot clalm in connection with a good faith dispute over the

pay, so long as Lender's interest in the Property is not jaopardized. If & fien arises or is filed &5 a result of nonpaymant,
| within fitteen [15) davs after the len arlses or, if a lien is filed, within fifteen {18} days after Trustor has notice of the
e the discharge of the lien, or if requested by Lander, deposit with Lender cash or a sufficient corporate surety bong or
Ty satisfactory to Lender in an amount sufficient to discharge the fien plus any costs and attornays' fees, or other charges
hecrue as a tesult of a foreclosurs of sale under the lien. In any gontest, Trustor shall defend itself and Lender and shall
udverse judgment befere enforesmant ogoinst the Property, Trueter shall mame Lender sz an additlenal obliges under any
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surety bend furnished in the contest proceedings.

Evidance of Payment. Trustor shafl upen demand furnish to Lender satistactory avidence of payment ul the laxes or sssessments and
shall authoriﬁe the appropriata governmental offlcial 1o deliver to Lander at any time a writtan staterment of the taxes and assessments
against the Property,

Notice of CJnstruution. Trustar shall notify Lender at least fifteen (15) days before any work is commenced, any services are
turnished, or|any materials sre supplied to the Proparty, it any mechanic's lien, materialmen's lien, or other lian could be asserted on

account of the work, services, or materials and the post excoods $500.00, Trustor will upon request of Lender furnish to Lender
advance asslrances sststectory to Lender thet Trustor cun end will pay the sest of auch improvemants.

PROPERTY DAMAGE INSURANGE. The following provislons relating to insuring the Preperty are & part of this Deed of Trust.

Maintenanoa of Incurance. Trustor shell proeurn and maintain policies of fire insurance with standard extended coverage
endorsements on a replacerent basls for the full insurable value covering all Improvements on the Real Property in en amount
sufficient to lavoid application of any ¢oinsurance clause, and with a standard mortgages clause in faver of Lender. Truator shall also
procure and [maintein comprehensive genaral liability inauranco in such coverage amounts as Lander may request with Trustea and
Lender being namad as additiohal Insureds in such habiity ifsurance policles.  Additivually, Trustor shall reaintain such other
insurance, including but not limitad to hszard, business interruption, and boiler insurance, ss Lender may reasenably reqguire,
Notwithstan&ing the foregeing, in no evant shall Trugtor ba required to provide hazerd insurance in excess of the replacemant value of
the improveinents on tho Real Property. Policies shall ha writtan in form, amounts. coverages and basis reasonably acceptabls to
Lender and |ssued by a cempany or companies reasonably acteptable 1o Lendar. Trustor, upen request of Lender, will deliver to
i.ender from|time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that coverages
will not ba dancelied or diminished witheut at least fiftesn (15) days prior written notice to Landar. Each insurance policy also shall
inetude an shdorsement providing that coverage In faver of Lander will not e Impaired in ey way by any act, emisaion or defoult of
Trustor of ahy other person. Should the Real Property be located in an area designated by the Director of the Federal Emargency
Managemenj Agency us 8 spacial flood hazard area, Trustor agrees to chtain and maintain Eederal Fleod Insurance, If available, within
4% days aftdr notive iy given by Lender that the Proporty iz located in & special flood hazerd ares, for the full unpaid principal balance
of the Joan |and any prior lians on the proparty securing the loan, up to tha maximum policy limits set under the National Flood
Ineuranee Program, or as otherwise required by Lender, and o maintain such insurance for the term of the loan.

Application bf Proceuds, Trustor shall promptly hetify Lender of any loee or damage to the Property if the astimatad cost of repair or
rep|acemantﬂ:xceeds $500.00. Lender may make pracf of loss if Trustor fails to do so within fifteen {15} days of the casualty, [f in
Lendar's sols judgment Lender's security interast In the Property has been impaited, Lender may, at Lander's election, receive and
rotain the placnads of any Insurance and apply the procesds to the reduction of the Indebtednegss, payment of any lien affecting the
Property, ot[the restoration and repair of the Property. If the procesds are to be applled to restoration and repair, Trustor shall fepalr
or replace the damaged or destroyad Improvements in a manner satisfactory to Lender. Lender shall, upon gatisfactory proef of such
expenditure] pay or raimburse Trustor from the proceeds for the roasonable cost of repair of rastoration i#f Trustor is not in default
under this Dlaad ot 1rust. Any procaedas wnich have not been disbursed within 180 days aftor thoir rogeipt and which Lender hag not
committed to the repair of restoration of the Froperty shall be used first to pay any amount owling to Lender under this Desd of Trust,
then to pay [acerued interest, and the remainder, if any, shall be applied to tha principal balance of the indebtedness. If Lender holds
any proceeds aftar payment in full of the Indebtedness, such procaads shall be paid to Trustor as Trustor's interests may appear.

Trustor's Rdport on lnauvanes, Upon request of Lender, howsver not more than vnce a year, Trustor shall furnish to Lander a repert
on sach exibting policy of insurance showing: (1) the name of the ingurer; {(2) the risks insured; (3) the smount of the policy; (4)
the praperty insurar, the then current replacement valus of such property, and the manner of datermining that value; and (5) the
expiration date of the policy. Trustor shall, upon roquest of Lender, have en independent appraiser satisfactory to Lender determine
the gash value raplacement cost of the Property.

LENDER'® EXPENDITURES, If any setion or procesding is rommenced that would materially affect Lender's interast in the Property or if
Truater {ails 1o gomply with any provision of this Deed of Trust or any Relgted Documents, including but not limited te Trustor's failure to
discharge or pay|when due any amounts Truster is raquired to discharge or pay under this Deed of Trust or any Relatad Documents, Lender
on Trustor's behatf may (but shell rot be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or pilvil‘!g all taxes, liens, security interests, ahcumbrances and other claims, a1 any time levied or plaved on the Property and
paying all costs for insuring, maintaining and praserving the Propetty. All such expenditures incurred or paid by Lender for such purposes
will then bear inferest at the rate charged under the Nota from the date ingurred or pald by Lender to the date of repayment by Trustor. All
such oxpenaes Will become @ part of the Indobtedness and, at Londar's option, will (A) ha payahle on damand: (B) be added to the
balange of the Nbte and be apportioned among and be payable with any installment payments to becems due during either (1) the term of
any applicable qSurance paliey; or (2} the remaining tarm of the Note; or (C) be treated as & balloon payment which will be due and
pavable at the Note's maturity. The Deed of Trust also will secure paymant of these amounts. Such right ghall be in addition to all other
rights and remedies to which Lender may be entitled upon Dofault,

WARRANTY: DEFENSE OF TITLE. Tha following provisions relating to ownership of the Property are a part of this Deed of Trust:

Tide. Trusfor warranis that: {a) Truster holda geod and marketable titlo of recerd to the Preperty in fee simple, fras and clrar of all
liens srd efcumbrances othar than those set forth in the Real Property description or in any title insurance policy, titla raport, or final
titls opinied issued in favor of, and accepted by, Lender in connection with this Deed of Trust, and (b) Trustor hag sha full right,
power, and|authority 1o execute and deliver this Dead of Trust to Lender.

Dafense of [Title. Subject 1o the excoption in the paragraph above, Trustor warrants and will forgver defend the title to the Property
sgainst the|lawful clalms of all persons. In the event any action of proceeding is eommenced that questions Trustor's title or the
interest of Trustae or Lender under this Desd of Trust, Trustor shall defend the action at Trustor's sxpense. Trustor may be the
nominal pafty in sueh proceeding, but Lender shall be entitled to participate In the proceeding and to ba representad in the proceeding
by counsel|of Lender's own choice, and Trustor will deliver, or gguse to be delivered, to Lander such instrumaents as Lendsr may
request from time to time to permit such participation.
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Compliance With Laws, Trustor warrants that the Proparty and Trustor's use of the Property somplies with all existing appligable
laws, ordinadoes, and regulations of gevarnmantal authorities.

Survival of Representations and Warranties. All representations, warranties, and agreaments made by Trustor in this Deed of Trust
shall survivﬂihe execution and delivery of this Deed of Trust, shall be continuing in nature, end shall remain in full force and effect
URtH sueh time as Trustor's Indebtedness shall bs paid in full.

CONDEMNATION! The following provisions relating to eminant domain and Inverse condetmnation progeedings are 8 part of this Deed of

Trust:
Proceedings.| If any eminent domain er inversa condemnation proceeding iz commenced affacting the Proparty, Trustor shall promptly
notify Lenday in writing, and Trustor shall promptly take such steps as may be necessury to pursue or defand the action and obtain the
award, Trustor may ba the nominal party in any such proceeding, but Lender shall be entitled, at its election, to participate in the
procesding ghd to be representad in the proseeding by wwwnael of its own shaine, and Trustor will deliver or eause to be daffvarad tn
Lender suchinstruments and documentation as may be requestad by Lender from time to time to parmit such participation.

Application of Net Progeeds. If any award is made or settlamant enterad into in any condemnation procesdings affecting all or any
part of the Property or by any procesding or purchase in lisu of congermnation, Lender may at its elestion, and to the ttent parmittod
by law, rscu;te that &ll or any portion of the award or settlement be applied to the Indebtednass and to the repayment of all reasonable
costs, expenses, and attorneys' fees Incurred by Trustaes or Lender in ¢onnection with the condemnation proceedings.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The folluwing provisions relating te governmental
taxes, fass and charges are & part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such documents in addition to this Decd of Trust
and teke whatever other action is requested by Lender to pertect and continue Lender's lion un e Real Property, Truator shall
reimburse LJndar for all taxss, as described below, together with all axpenses ineurred in recording, perfecting ot continuing this Deed
of Trust, including withaut lirnitatien all taxes, fees, documentary stamps, and other charges for récording or registaring this Deed of
Trust,

Taxes. Thelfollowing shall constitute taxes to which this section applles: (1} a speelfic tax upon this type of Dead of Trust or upon
all or any pért of the Indebtedness secured by this Deed of Trust; {2) a specific 1ax on Trustor which Trustor is suthorized or
required tuv dedust from paymenta ot the Indebtednocs secured by this type of Deed of frust: (3] a tax on this type of Deed of Trust
chargeable agsinst the Lender or the holder of the Note; and (4) = spacific tax on all or any portion of the Indebtedness or on
payments of principal and intarest made by Trustor,

Subzeguent [Tazes. |f any tex to which this grotion appliee is enacted subsequent to tha dare of this Daed of Trust, this event shall
have the same effect as an Event of Default, and Lender may exercise any or all of its available remadies for an Evant of Default as
provided below unless Trustor either {1) pays the tax before it bacomes delinguent, or (2) contests tha tax as provided above in the
Taxaa and Lians section and deposits with Lender cash or a sufficient corporate surety bond or ethér security satisfactory to Lender,

SECURITY AGREEMENT: FINANGING STATEMENTS. The foliowing provistons relating to this Deed of Trust as a security agreament are 2
part of this Deed|of Trust: :

Security Agteament. This Ingtrumnent shull Guustitule a Security Agresment to the oxtent any af tho Froperty eonstitutae fixtures, and
{.ender shalllhave all of the rights of a securad party undar the Uniform Cormmarcial Code as amendsd from time to time.

Sagurity Intéreat. Upon reguest By Lander, Trustor shall take whatever getion is requested by Lender to perfect and continue Lender’'s
security Intérest in tha Rents and Personal Property. Trustu shell reimburse Leonder for all cxpenaes ineurrod in perfecting or
continuing this security interest, Upon default, Trustor shall not remove, sever or datach the Personal Proporty from the Property,
Upon default, Trustor shall assemble any Persenal Property not affixed to the Property in a manner and at a place ressonably
convenient do Trustor and Lender and make it aveilable to | andar within threa (3) days after receipt of written demand from Lender to
the axtent parmittad by applicable law.

Addrasses. | The mailing addresses of Trustor (debtor) and Lender (zecuraed party) from which informatien concerning the security
intereat granted by this Dead of Trust may be obtainad (#ach as reruired by tha Uniform Commercial Code) are as stated on the first
page of thileDeed of Trust,

F#RTHER AS_‘r.SU ANCES; ATTORNEY-IN-FACT. The followlng provisions relating to furthar assurances and attornmy-in-fact are a part of
thic Doad of ruit:

Furthar Agsurances. At any time, end from tima to time, upon request of Lender, Trustor will make, execute and dutiver, or will ¢ause
10 be mado| executed or defivered, to Lender or to Lender's designes, and when requested by Lander, cause to be filed, recorded,
refiled, or rdracorded, ae the case may be, at such times and in guch afficas and places as Lander may deam appropriate, any and all
such mortglges, deeds of trust, security deeds, security agreaments, financing statements, eontinuation statements, instruments of
further assurance, certificates, and other documents as may, in the sole opinion of Lander, be necessary or desirable in order to
affectuste, bnmpletg, perfect, cantinug, or preserve (1)  Trustor's obligations under the Note, this Deed of Trust, and the Related
Dmumonts{and (2} the ligng snd security interests created by trug Deed of Trust as first and prier llens on the Property, whether

now owned or hereafter acquired by Truster. Unless prohibited by law or Lender ggrees to the coentrary in writing, Trustor shall
toimburse LEnder for all costs and expenses ingurred in connection with the mattars referred to in this paragraph.

Attornay-infact, If Trustor fails to do any of tha things raferred to in the precading paragraph, Lender may de so for and in the name
of Trustor dnd at Trustor's expense. For such purposes, Truster heraby irrevocably appeints Lender as Trustor's attornay-in-fagt for
the purpose] of making, exseuting, delivering, filing, racerding, and doing alt othar things as may be necessary or desirable, in Lender's
sole oplnlpm, to acvomplish the mattera referred to in the preceding paragroph.

FULL PERFORMANGE. If Trustor pays all the Indebtadness when due, and otherwise performs all the obligations impesed upen Trystar
under this Dead| of Trust, Lendar shall execute and deliver to Trustos a requast for full reconveyance and shall execute and daliver to
Trustor sultahle [statements of termination of any finansing stotement on file evidencing Lender's gecurity intorost in the Rants and tha
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Parsonal Propertyl Lendat may charge Trustor B reasonable reconvayance fee at the time of reconveyance.
EVENTS OF DEFAULT. Eaeh of the following, at Lender's option, shall canstitute an Event of Dafault usww this Deed of Truat:

Payment Default. Trustor feils to make any payment when tdue under the Indabtedness.

Othar Defaults. Trugtor fails to cumply with or to perform any other term, obligation, eavanant or eondition nnnta_ined in tljis Deed of
Trust or in any of the Ralated Dogurnents ar to comply with or to perfarm any tetm, obligation, covenant ar sondition contained in any
ather agreament between Lender snd Truster.

Complianica Detauit. Failure to comply with any wther term, obligation, covenant er conditien ¢entained in this Nand of Trust, the Note
or in any of the Related Documents.

Dafagit on Qther Payments, Failure of Trustor within the time required by this Deed of Trust to make any payment for taxes or
insurance, of any other payment necessary 16 prevent fliing of ur to elfuct discharge of any lien,

Environmenthl Default, Failura of any party to comply with or perform when dug any term, obligation, covenant or condition contained
in any envirdnmental agreement executed in connaction with the Property.

Default in Favor of Third Partles. Should Trustor default under any loan, axtension of credit, sacurity agreemant, purchase or seles
agreement, br any other agreement, in faver of any other creditor or peraon that may matetially affect any of Trustor's property or
Trustor's abllity to repay the Indebtedness or parform their respactive obligations under this Dead of Trust or any of the Related
Dogurmants.

False Statamients. Any warranty, representation or statemaent made or furnished to Lender by Trustor or on Trustor's behalf under this
Deed of Trukt or the Related Dosuments is false of misleading in any material respect, aither now or at tha time made or furnisked or
becomas falke or misleading at any time thoreatter,

Defective Collataralization. This Deed of Trust or any of the Related Documents ceages to be in full force and effect (inchuding failure
of any eollateral document to create a valid and perfectad security interest o lien) at any time and for any reason.

Insolvency. | The dissolutisn er termination of Trustor's existence as a going business, the insolvency of Trustor, the appeintrent of &
regeiver for| any part of Trustor's property, any assignment for the benefit of creditors, any type of creditor workout, or the
commenaement of any praceeding under any bankruptcy o insolveney laws by or against Trustor,

Creditor of Forfeiture Procesdings. Comrmencament of foreclosura or forfeiture procasdings, whether by judicial pracaading, self-help,
ropossession or any other methed, by eny eraditer of Trustor or by any governmantal agency ageinst any property secufing the
Indebtadnesk. This includes B garmishmant of any of Trustor's accounts, including deposit aceounts, with Lender. However, thig
Event of Default shall not apply if there is a good faith dispute by Trustor as to tha validity or ressonablenass of he clalm which Is the
basis of the crediter or farfeiture proceeding and if Trustor gives Lender written notice of the creditor or forfeiture proceeding and
deposits with Lendsr monies or a surety bond for the eraditor or forfeiture proceeding, in an amount determined by Lander, in its sole
discr@t;un,J: being an adequate roserve vt bond for the dispute.

Breach of Qther Agreement. Any breach by Trustor under the terms of any other agreement betwean Trustor and Lender that is not
remedied w‘thin any grace period provided therain, including withput limitation any agracment concerning any indebtedngss or other
obligation oLTrustor 1o Lender, whathar exisling new or later,

Events Affebting Guarantor. Any of tha preceding events oecurs with respect to any Guarantor of arny of the Indebtedness or any
Guarantor dios or becameas incompetent, or ravokes or disputes the validity of, or lighility under, any Guaranty of the Indebtedness. In
tho event of a death, Lender; at its oplivr, inay, but shall not be required to, permit the Guaramtor's actata to asewms unconditionally
the obllgatidns arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default.

Adverse Chinge. A material adverse change oceurs in Trustor's financial condition, or Lendar believes the prospect of payment or
perforl‘nﬂncé ot the Indabtadness 15 impalred.

Right to Cure. f any default, other than a default in payment is gurabla and if Trustor has not been glven a notice of @ breach of the
game provision of this Desd of Trust within the pracading twelve (12) monthy, it may be cured if Truster, after receiving written notice
from Lender demanding cure of such dafault: {1) cures the default within fifteen (16) Jays; w (2} H the cure requires morg than
fiftean (18)|days, immediately initiates steps whieh Lender deems in Lendar’s sole discretion to be sufficient ta cure the default and
thereafu'ar dentinucs and completes all reasonable and necessary steps sufficient to produce compliance as soon és reasonably
practical,

RIGMTS AND REMEDIES ON DEFAULT. If an Event of Default oceurs under this Deed of Trust, at any time thereafter, Trustea or Lender
may exercise any ore of moro of the following rights and remedies:

Electlon of Remedies. Glection by Lender 1o pursue any remedy shall not exciude pursuit of any othar ramady, snd an election to make
expenditures or to take action to parform an obligetion of Trustor under this Deed of Trust, after Trustor's failure to perforen, shall not
affect Lender's right to declare & default and exercise its remediss,

Eoraclosure/by Sala. Upcn an Event of Default under this Deed of Trust, Beneticiary may declare the antira Indebredness secured by
this Dead of Trust immeadiately due and payakle by delivery to Trustee of written deelaration of default and dernand for zale and of
written notico of default and of election to cause to be sold the Property, which motics Trustee shell cause to be filed for recerd.
Benefigiary [alas shall depasit with Trustes this Deed of Trust, the Nota, other documants rariiastad hy Trustee, and all decumants
svidencing éxpenditures secured heraby. Aftar the lepse of such time as may then be requirad by law following the racordation of the
noties of dbfault, and notice of sale having been given as then required by law, Trustee, without damand on Trustor, shall sell the
Broperty at|the time and place fixed by it in the notice of sale, either as a whole or in separate pateels, and in such order as it may
datarmine, &t public auction to the highest bidder for cash In lawful money of the United States, payable at timo of sgle. Trustee may
postpene shle of all or any portion of the Praperty by public announcement at such time and place of sale, and from time to time
thereaftar may postpone such salo by public announcement at the time fixed by the preceding postpenament in accordance with
applicable law. Trustes shall defivor to guch purchaser ite desd conveying tha Praparty so sold, but without any covenant or
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warranty, express of implied. The racitale in suah doed of any matters or facts shall be conclusive proof of the truthfulness thereof.
ANy person, [iustuding Truster, Trustoe or Sehoficiary may purchage at such sale. After deducting all costs, faes and expenses of
Trustse and |of this Trust, including cost of evidence of title in connection with sale, Trustea shall apply the proceeds of sale to
payment of: | ell sums expendad under the tarms hareof, not then rapaid, with accrued inferest at the amount #llowed by law in effact
at tha data hereof: all othar sums then secured heraby; and the remainder, if any, to the person or persons lagally entitied thereto,

Judiclal Foratlosure, With respect te all or any part of the Real Property, Lendsr shall have the right in lieu of foreclosure by power of
sale to foreclosa by judicial foreclosure in aceerdance with and to the full extent provided by California law.

Uce Remembs, With respect 10 all or any puil of the Personsl Property, Lender shall have sll the rights and remadins of & securad
party under jhe Uniferm Commarclal Code, including without limitation the right to recover any deficiency in tha manner and to the full
extent pravided by California law,

Collect Rantk. Lender skall have the right, without notlce to Trustor tu take pessession of and monage tho Property ard colioct the
Rants, ineluding smounts past due and unpald, and apply the not proceeds, over and wbove Lender's costs, against the Indebtadness,
In furtherande of this right, Lender may require any tenant or other user of the Broperty to make paymants of rent or uge fees directly
e Lander. I the Ronts aro eollocted by Lender, then Truater irrevarahly daslonates Lender as Trustor's attornay-in-fact to endorse
Instruments raceived in payment thereof in the name of Trustor and to negotiate the seme and collect the proceeds. Payments by
tenants of dthet users to Lender in response to Lender's demand shall satisy the obligations for which the payinents are made,
whether or hot any proper grounds for tha demand existed. Lender may exarcise its rights under this subparagraph either in person,
by agent, of {through & raeeiver,

Appuint Reckiver. Lender shall have the right to have a receiver appoirted to toke pogsession of all or any part of the Proparty, with
the power t& protect and praserve the Propetty, 1o operste the Property praceding foreclosure pr sale, and to collect the Rents from
the Property| and apply the proceeds, over and above the cost of the receivership, against the Indebtadness. The recelver may scrve
without bond if permitted by law, Lendet’s right to the appointment of @ raceiver shall exist whather or not the apparent vilue of the
Property exceeds the Indabtedness by a substantial amount. Employment by Lender shall not disqualify & person from serving as a
recaiver.,

Tenaney at |Sufferanee. If Trustor remains in possession of the Property after the Proparty I sold ss provided abovs or Lender

othorwisa bbcomes entitlsd to possession of the Froperty upon default of Truater, Trustor shall become a tenant at sufferance of
Lander or thf purchuse vl the Property and shall, at Londor's eption, aither (1) pay a reasonable rental far the use of tha Proparty. or

{2} vacate the Property immediately upon the demand of Lender,

Other Remedies. Trustes or Lender shall have any other right or ramedy provided in this Dead of Trust or the Note or avallable at law
or In equity.

Motice of Sdle. Lander shefl give Trustor reasonable netice of the time and place of any public sale of the Persanal Property or of tha
time eftar which ary private sale or other Intonded digposition of the Personal Property is to be mada. Reasonable notice shall mean
potice giver| at least ten (1Q) days bofure Uwe Ume of the sale or dispesition. Any sala af the Pereonal Property may ba rmade i
eonjunction with any sale of the Real Property.

Sale of the|Property. To the extent permittad by applicable law, Trustor hereby waives any and all rights to have the Proparty
marshaled. | in exercising Its rights and remedies, U Trustee or Lender skall ba free to scll all or any part of the Property togother or
saparatsly, In one sale or by separate sales, lender shall be entitled to bid at any puklic sale on all or gny portien of the Praperty.

Attorneys’ Feas; Expenses, If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be
antitled 10 r&cover SUGH SUM as the court may adjudge reasonable as allwrneys’ Tees at trial and upen any appcal, Whethar or net any
court actimLis involved, and to the extent not prohibited by law, all reasonable expenses Lender incurs that in Lendar's opinion are
necessary at any time for the protaction of its interest or the enfercement of its rights shall become a part of the Indebtedness payable
on dermond Bnd chall baar interest at the Noto rate from the date of tha expenditure until rapald. Expensss soversd by this paragraph
include, without fimitation, however subjest to any limits under applieable law, Lender's attorneys” fees and Lendar's logaf expenses,
whether of [rot there is a lawsuit, including attorneys' faes and expenses for bankruptey proceedings (ingluding efforts to modify or
vacate any|automatic stay or injunction), appeals, and any anticipated postjudgment collection servigas, the cest of searching
records, obtaining title reports {including forsclosure reports), surveyora' reports, and sppralsal fees, tithe insurunuy, and faes fur the
Trustes, to |the extent permitted by applicable law. Trustor alse will pay any ceurt costs, in addition to all other sums pravided by
law.

flights of Trugtes. Trustae shall have ali of the rights and duties ot Lendar as set Tornth In this section.

POWERS AND DBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee are pan of this

Dead of Trusi:
powers of Trustes, In addition to all powers of Trustee arising as a matter of law, Trustee shall hava the power to take the following
actions with respect to the Praperty upon the written request of Lendar and Trustor; (&) join in praparing and fifing 8 map or plat of
tha Real Property, including the dedication of streets or other rights to the publig; (b} jein In granting any eazemeant or creating any
restristion &n the Real Property; and {¢) join in any subordination or other agreement affecting this Desd of Trust or the interest of
Lender under this Deed of Trust.
Obligatlons [to Notify. Trustee shall not be obligated to notify any other party of & pending sala under any other trust deod or lisn, or
of any actibn or proceeding in which Trustor, Lender, or Trustee shall be a party, unless the agtion ef proceeding ls brought by
Trustee,
Trustea. Trustee shell meet all qualificetions required for Trustec under applicable law. In addition to the rights and ramadies sat
forth abovel with raspect to all or any part of the Property, the Trustee shall have the right to foreclose by notica and sale, and Lendar
shall have the right to foreclose by judicial foreclosure, In sither case in accordance with and to the full extant provided by applicable
law,
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Suesessor TJustae. Lender, at Lender's option, may from time to time appaint & suGeassor Trustee to any Trustee appointsd under
this Deed of |Truat by an Instrument sxecuted and askanwledged by Lender and racorded in the office of the racorder of Biverside
County, Stete of California, The instrument shall contuin, n addition te all other matters required by stata law, tha names of the
orlgina) Lenddr, Trustee, and Truster, the book and page where this Deed of Trust is recorded, and the name and address of the
successor tristes, and the instrument shall be exscuted and acknowledged by Lender or its successors in interest, The successor
trustea, withﬂmt conveyance of the Property, shall succeed to all tha title, powaer, and duties conferred upen the Truslee in this Deed
of Trust and| by applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for

substitution,
Accaptance by Trustee, Trustee accepts this Trust when this Dead of Trust, duly executed and acknowledged, is made a public
record as pravided by law.

NOTICES. Any nitica raquired o be given under this Deed of Trust shall be given in writing, and shall be effactive when actually delivered,
when actually recaived by telefacsimila (unless otherwise required by law), when depesited with a nationally recegnized overnight ceurier,
of, If matled, wheh depesited in the United States mail, as first class, cartified or registared mail postage prepaid, direatad 1o the addresses
shawn near the deginning of this Deed of Trust. Trustor requests that copies of any netices of default and sale be directed to Trustor's
address shown near the beginning of this Deed of Trust. Alf coples uf nolives ©f foreclosure from the holdor of any lion which has priority
aver this Deed off Trust shall be sent to Lender's address, us shown near the baginning of this Deed of Trust. Any party may change itg
addrass for noticas under this Deed of Trust by giving fermal written notice to the other parties, specifying that the purpoge of the notice is
to change the party's address. Far nntice purposes. Trustor agrees to keep Lendar informed at ail times of Trustor's current addrass.
Unless gtherwise provided or required by law, if there iu mmore than one Trustor, any netice given by Lender to any Trustor is deemed to be
notice given to all Trustors.

ETATEMENT OF DBLIGATION FEF. | ender may collect 8 fee, not to exceed the maximum amount parmitted by law, for furnishing the
statemant of obligation as providad by Scction 2843 of the Civil Code of California.

MISCELLANEOUé PROVISIONS. The following miscellanecus provisions are a part of this Deaed of Trust:

Amendments, This Deed of Trust, together with any Related Documents, cuiisllules the entire understanding and ogroement of tho
partias ag tol the matters set forth in this Daed of Trust, No alteration of or amendment to this Dasd of Trugt ghall be sffective unless
given in writing and signed by the party or parties gought to be charged or bound by the aiteration ar amendmant,

Annual Repdris. If the Property is used for purposas other than Trustar's resldence, Trustor shell furniah to Lender, upen requeat, o
cortified statement of nat operating inzame received from tha Froperty duting Truster's previous fiscal year in such form snd detail as
Lendsr shall require. "Net operating income” shall mean all cash raceipts from the Property less all cash expendituras made In
conneuion Yith the eparation of the Proparty.

Arbitration. | Trustor and Lender agree that all dlsputes, claims and controversias between thern whether individual, joint, or class in
nature, atising from thiz Dead of Trust ot otherwise, including without limitation contract and tort disputes, shall be arbitrated
pursuant te|the Gode of Provedure of the National Arbitratlon Farum in atfeet at the time the elaim Iz filed, upon ranuast of aither
party. Wo act to take or dispose of any Property ghall constitute a waivar of this arbitration agreement or be prohibited by this
arbltration agreement. This includes, without limitation, obtaining injunctive reliaf or a temporary restraining order; invoking a powet
af sale under any deed of trust or mortgage; obtaining a writ of attachment or imposition of a recelver; or axar cising any rights selating
to personal |property, including taking or disposing of such property with or without judicial process pursyant 1o Arvicle § of the
Uniform Commercial Code. Any disputes, claims, or controversies concarning the lawfulnesz or reasonablenass aof any aet, or
exercise of any right, concerning any Property, ineluding any claim to rescind, reform, or otherwise modify any agreement relating to
the Property, shall else be arbitrated, provided however that no arbitrator ehall have the right or the power to gnjoin ar rastréin Any act
of any party. Trustor and Lender agree that in the event of an action for judicial foreclosure pursuant to California Code of Civil
Progedure Section 726, or any similar provision in any other state, the commengament of such an action will not constitute a waiver
of the right!tn arbltrate and tha court shall refer to arbitration as much of such action, including counterclaimsg, as lawfully may be
refarred to arbitration. Judgment upon any gward randerad by any arbitratar may be entered in any court having jurindiction. Nothing
in this Deed of Trust shall preclude any party from seeking equitable relief from a court of eompetent jurisdiction. The statute of
limfatinns, bstoppel, waiver, laches, and similar doctrines which would atherwlse be applicable in an actlon brought by a party shall
ba appllcablb in any arbiwavon procesding, and the vemnencement of an arbitration procasding ahull be deamod the commencement
of an action] for these purposes. The Federal Arbitration Act shall apply to the construction, intarpretation, and enforcement of this
arbitration grovision.

Caption Haadings, Caption haadings In is Deed of Trust are for cunveniance purposes only and are not to bo used to interprot or
define the provisions of this Dead of Trust,

Merger. THere shall be rio metger of the interest of estats created by this Dead of Trust with any other intarest or estate in the
Property at hny time held by or for the benetit of Lender in any capagity, without the written consent of Lengar.

Governing Uaw. Thiz Daad of Trust will be governad by federal law applicable to Lender and, 1o the extent not preempted by fadaral
law, the laws of the State of California without regard to its eonflicts of law provisions. This Deed of Trust has basn accepted by
Lendar in tvj;: State of Callfornia,

Cholce of Venua. If there is a lawsuit, Trustor agrees upon Lender's request to submit to the jurisdietion of the courts of LOS
ANGELES County, State of Califernia, )

No Walver by Lander. Lender shell ot be deared to have waived any rights under thiz Dead of Trust unlegs such waiver is given in
writing and|signed by Lender. No delay or omissien on the part of Lender in exercising any right shall operate as & waivar of such
right or any| other right. A waiver by Lender of 2 provision of this Deed of Trust shall not prejudics or conatitute a weiver of Lender's
right etherwise to demand strict complisnce with that provision or any other pravision of thig Deed of Trust, No prior waiver by
Lender, noy any course of dealing batween Lendar and Truster, shall conatituts a waiver of any of Lander's rightg or of any of
Trustor's obligations as to any future transactions. Whenever the consent of Lender is raquired under this Daed of Trust, the granting
of sush comsent by Londer in any imetanes ehall not congtitute continting conzent to subsaguent instances where such consent is

80
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required and jin all cases such consent may be grantsd or withheld in the sole discration of Lender.

Severabillty. | i & court of competent junisdiction finds any provision of This Deed of Trusl Lo by ilegal, invalid, er unenforoeable as to
any circumstance, that finding shall not make the otfending provision illegal, invelid, or unenforceable as to any other eircumstance. |f
feasible, the| offanding provigion shall be considered modified so that it begomes legal, valid and enforceable, If the offending
provision capnul by @0 modified, it shall be considered deleted from this Desd of Triet. Unless otherwise reauired by law, the
illegality, invilidity, or unenforceabliity of any provision of this Deed of Trust ghall not affect the lagality, validity er enforceability of
any other provision of this Daed of Trust,

Successors #nd Agsigns. Subject tu any limitations stated in this Decd of Truet on transfer of Trustor's interest, this Dead of Trust
shall ba binding upen and inure to the benefit of the parties, thair successors and assigng, If ownership of the Property becomes
vasted in a parson other than Trustor, Lender, without notice to Trustor, may deal with Trustor's sugcessors with refarance to this
Dond of Trudt and the Indaktadness by way of forbearance or axtension without releasing Trustor from tha obligations of this Deed of
Trust or liabdity under the Indebtedness.

Time is of the Essenge. Time is of the essance in the performance of this Deed of Trust.

DEFINITIONS. The following capitalized words and tarms shail have the follawiny meenings when used in this Deed of Trust. Unloas
specifically stated to the contrary, il refarences to dollar amounts shall mean ameunts in lawful menay of the United States of America,

Woerds and terrmd usad in the singular shall include the plural, and the plura! shall include the singular, as the contaxt may require. Words
and terms not etherwice dofined in this Daed of Trust shalt hava tha mesnings attributed to such term in the Uniform Coempmercial Code:

Beneficlary. | The word "Benefi¢iary” moans METRO UNITED BANK , and its successors ant assigns.

Borrawer. The word "Borrower™ meens CA KABIR, INC., A CALIFORNIA CORPORATION and includes all co-signers and co-makers
gigning the Nota and all their successors and assigns.

Daad of Trdst. The wordg "Dead of Trust”™ mean this Deed of Trust ameng Trustor, Lender, and Trustes, and includes without
limitation ll|assignmant and security intarast provisions relating to the Personal Property and Rents.

Dafautt. Thé word "Default" maans the Default set forth in this Deed of Trust in the saction titled "Default".

Environmentat Laws. The words "Environmental Lews" mean any and all state, federal and local statutes, regulations and ordinancos
ralating v jhe protection of humean heplth or the onvirenment, includirg witheut limitation the Camprehensive Brvironmental
Response, Compensation, and Liebility Act of 1980, as amended, 42 U.5.C. Section 9601, et seq. ("CERCLA™), the Superfund
Amendments and Raauthorization Act of 1886, Pub, L. No, 99-499 ("SARA™), tha Mazardous Materials Transportation Act, 49 U.5,C.
Sectien 1801, et seq., the Resource Canservation and Recovery Act, 42 U.5.C. Section B901, ot seq., Chapters 6.5 through 7.7 of
Division 20|of the California Mealth and Safety Cods, Section 25100, st seq., or pther applicable state or federal laws, rules, ur

regulations &dopted pursuant thereto.

Evant of Default. The words "Event of Default® mean any of the events of default set forth In this Deed of Trust in the events of
default section of this Deed of Trust,

Guarantor. [The word "Guarantor” means any guarantor, suraty, of accommeodation party of any or all of the Indebtedness.

juaranty. The word "Guaranty” means e guaranty from Guarantor te Lander, ingluding witlhaut limitation & guaranty of all or part of
the Note.

Hazardous Substances. The words "Hazardous Substances” mean matérials that, bacause ot their quantity, concentration of
physigal, cllemical or infactious characteristics, may cause ur puse g present or potential hazard te human heolth or the anvirsnmant
whan improperly used, treated, stored, disposed of, gererated, manufactured, transported or otherwise handled. The words
“Wazardous| Substancas™ are used in their very broadest sense and include without limitation any and all hazardous or toxic
aubstances, materisls of wasts as defined by or listed undnr tha Environmental Laws. The term "Hazardous Substances" also
includes, without limitation, petrolaur and petroleum by-praducts or any fraction thereof and asbestos,

Improvements. The werd "improvements” means all existing and futurs imprevements, buildings, strugturas, mebile homes affixed on
the Real Prdperty, facilities, additions, replacements and athar nanstriction on tha Raal Proparty.

Indsbtedneds. The waord "Indebtedness® means all principal, interest, and other amounts, costs and expanses payable under the Note
or Related Documente, together with all renewals of, axtensions of, modifications of, cansolidations of and substitutions for tha Note
ar Rolatod Bogurmants and any emounts axpandad ar ardvanced hy Lender to disamarge Trustor's obligations or expenses [ncurred by
Trustes or dgender 1o enfores Trustor's obligations under this Deed of Trust, together with intarast on such amounts as providad in this
Deed of Trust.

Londer. Thi word "Landar” means METRO UNITED RANK | its succassors and assigns.

Note, The word "Nota® maeans the promigsory nots dated March 17, 2008, in the original principal amount of

5,635,000.00 from Trustor to Lender, together with all ranewsls of, extensions of, modifications of, refinancings of,
consclidotidns of, and esubetitutions for the promissery note or agreament. NOTICE TO TRUSTOR: THE NOTE CONTAINS A
VARIABLE INTEREST RATE.

Pergonal Property. The words "Personal Property” mean all equipment, fixtures, and other articles of personal property now or
hereafter eywned by Truater, ond now or heoroafter attached or atfixed to the Real Property; together with all accaessiona, parte, and
additions td, ell raplacements of, and all subatitutions for, any of such property; and together with all proceads (including without
limitation all insurance precseds and refunds of premiums) from any sale or other digposition of the Property. The words "Pergonal
Praperty” alse include all tangible and intanglblo items obtsined or ewned by, of in the possession of Trustor that are directly or
indirectly rellated 1o the acquisition, development, dasign, construction, parmitting, markating, or hebitation of the Real Froperty or the
Improvements to be corstructad on the Resl Property, whether heretofors or heraafter issued, prepared, of executed, including
without liritation all permits, lieanses, authorizations and approvals, trademerks end tradenames, and any and all land uso
entitleinents, davelopment rights, sewer capacity, opproveals, density allecatione and other rights or approvals ralating to ar a1 thaorizing
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INCLUDING THE

TRUSTOR:

CA KABIR, INC.,

ent or pecupancy of the Property, plus all utility or athar deposits, relmbursement rights, studies, tests, centracts, plans
tions, reiating to the Proparty and Improvemants.

& word "Property” means collectively the Real Property and tha Personsl Property.

. The words "Raal Property” mean the real property, interests and rights, as further described in this Dead of Truat,

uments. The words "Related Decuments” riean all promissory netes, cradit agreements, loan agreements, security
mortgages, deads of trust, security deeds, collateral mortgeges, and all other Instruments, egresments and documents,
or heraafter existing, executed in connection with the Indebtedness; except that the words do not mean any guaranty of
bl agreement, whether now or hereafter existing, executed in connection with the Indebtedness.

word "Rants” means all prasent and future leases, rents, revenues, incorne, issues, royalties, profits, and other benefits
tha Praparty tagether with the caeh proceeds of the Rents.

b word "Trustes" eneans Ticor Title Company, whose address is 500 N. Central Avenue, # 500, Glendale, CA 91203 gnd
e O BUCCHSSGP trustees,

word "Trustor™ rmeans CA KABIH, INC., A CALIFORNIA CORFORATION.

OWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND TRUSTOR AGREES TO IT6 TERMS,
VARIABLE RATE PROVISIONS OF THE NOTE SECURED BY THIS DEED OF TRUST.

A CALIFORNIA CORPORATION

By:

Rajendra K. Bhakta, President of CA KABIR, INC., A CALIFORNIA

CORPORATION ,

CERTIFICATE OF ACKNOWLEDGMENT
STATE OF ]
1 88

COUNTY OF }
On , 20 before me,

personally apped
person(s) whose
his/har/thair Auth
which the parson

WITNESS my har

Signﬂturn

(hare insert nama and title of the officer)

red Rajendra K. Bhakta, personally known to me (or proved to me on the basis of satisfactory evidence) to be the
name(z) is/are subscribed to the within instrument and acknowledged to mo that he/she/they executed tha same in
crized capacitv(ias), and that by his/her/thelr signaturels) on the instrument the person(s), or the entity upen behalf of
() acted, exeouted the instrumant.

ad and official seal,

{Seal}
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To:

(DO NOT RECORD)
REQUEST FOR FULL RECONVEYANCE

{To be used only when abligations have been pald in full)
, Trustee

The undersigned
have been fully

is the legal owner and holder of &!l Indebtadness secured by this Daed of Trust. Al sums securad by this Deed of Trust
id mnd satishied. Yeu ara horeby dircoted, upon paymaent to you of any sums ewing to you under thi tarma of this Dand

of Trust or pursdant to any applicable statute, to cancel tha Note secured by this Deed of Trust {which iz deliversd to you together with
this Dsed of Trugt), and to recenvay, without warranty, to the parties designated by the terms of this Deed of Trust, the astata now held

by you under thi

Deed of Trust. Please mail the reconvayance and Ralated Documents ta:

Data:

Banoficiary:

By:
Ita:

— S
TASER PRO Unnding, Var, 8.50.10.007 Gopl, Herfina Rnanain Sakations, Inc. 1987, 2000, AR KIgRTE Angaredri, - CA LIGFNLPLGOYL.EC TN-DA4 T-40
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Raferences in the boxes above are for Lender's use only and do not limit tha applicsbility of this decument to any particular loan or item,
Any item above ¢ontsining "***" hag been omitted due 1o text length limitations.

Borrower: CA KABIR, INC., A CALIFORNIA CORFORATION Lender: METRO UNITED BANK
3020 Wast Ramsay St. ALHAMBRA OFFICE
Banning, CA #2220 1101 WEST VALLEY BOULEVARD

ALHAMERA, CA 81803
(626) B43-1138

THIS CONSTRUCTION LOAN AGREEMENT dated March 17, 2008, is made and axecuted between CA KABIR, ING., A CALIFORNIA
CORPORATION {"Borrowar”) and METRO UNITED BANK {"Lender") on the following terms and gondlilons, Borrower has applied 1o Lender for
ono or mere Joans for purposee of constructing the Impravemants on the Real Praparty describad below. Laender is wliling to lend the loan
amount to Borrower solely under the terms and conditions specified in thiz Agreement and in the Related Dacuments, to each of which Borrower
agrees. Barrower understands and agrees that: {A) in granting, renewing, or extending any Loan, Lender is rslying upon Borrower's
vepreaentations, warranties, and agréements as set forth in this Agreement, and (B) all such Loans shall be and remain subject to the terms
and pconditions of this Agreaement,

TERM. This Agreement shall be effective as of March 17, 2008, and shall continye In full force and effact until such time as all of Borrowar's
Loans in favor of Lender have baen pald in full, including principal, intersst, costs, expenses, attornays' fess, and other faed and charges, or
until September 20, 2009,

ADVANCE AUTHORITY. The following person or persons are authorized to request advances and authorize payments under the line of cradit
until Lender racaives from Borrower, at Lender's address shown above, written notice of feveeation of such suthority: Rajendra K, Bhakta,
President of GA KABIR, INC., A CALIFORNIA CORPORATION.

LOAN. The Loan shall ba in en amount not to exceed the pringipal sum of U.S %5,638,000.00 and shall basr interast on so much of the
prineipal sum as shall be advanced pursuant to the terms of this Agreement and thb Related fents, The Loan shatl bear interest on each
Advance frem tha date of the Advance in accordance with the terms of the Note, Borrawar shall use the Loan Funds solely for the payment of;
{A) the costs of constructing the Improvements and equipping the Project in scoordance with the Construction Cortract; (B) other costs and
exponsas incurred or to be incurred in connection with the construction of the Improvements as Lender In lts sole discretion shall approve; and
{C) 1t permitted by Lender, iteiesl due under tha Nete, incfuding alf expenaca and all loan and commitmant faes deccribed in this Agrerment.
The Loan amount shall be subject at all times to all maximum limits and genditions set forth in this Agreement or in #ny of the Related
Dacumants, ingluding without limitation, any limits refating to lean to valua ratios and acquisition and Project Gusts,

FROJEGT DESGRIFTION. The word "Fiujecl” &s used in thiz Agreement moana tho wenctruction and complation of all Improvamants
contemplated by this Agreement, including without limitation the erection of the building or structure on the Real Property jdantified to this
Agreament by Borrower and Lender, installation of equipment and fixtures, landscaping, and all other work nacessary to make the Project usabla
and asmplate for the intended purposes. The Prject includas the following work:

To construct a 70-room franchise motal {Hollday lnn Express).

The word "Property” as used in thls Agreement means the Real Property together with all Improvemsnts, all equipment, fixtures, and othgr

articles of personal property naw or subsegquently attachad or affixed 10 The Real Froparty, togsther with fl agsessions, parts, and additiana to,
all replacements of, and &l substitutions for any of such praperty, and all proceeds (including insurance proceeds and refunds of pramiums) from
any sale or other dispesition of such property. The real estate dascribed balow constltutes the Real Proparty as used in this Agreement,

The rea! estate or its address is commonly kKnown as:
Real Property locatsd at 3020 West Ramsey St., Banning, CA 92220,

FEES AND EXPENSES. Whether or not the Project shall be consurmmated, Borrower shall assume and pay upon dernand all out-0f-pocket
expenses incurrad by Lender in gonnection with the praparation of Ipan documents and the making of the Loan, inuluding without limitatien the
following: (A} all closing costs, lean fees, and disbursements; {B) all expenses of Lender's legal counssl; and (C) all title examination fges,
title insurance premiums, appraisal faes, survay costs, required fees, and filing and recarding fees.

NO CONSTRUCTION PRIOR TO RECORDING OF SECURITY DOCUMENT. Borrawer will not permit any work or naterials tw be furpished in
gennection with the Project until (A} Borrower has signed the Related Decuments; (B) Lender's mortgage of deed of trust and other Security
Interasta in tha Proparty have been duly recorded and perfected; (C) Lendsr has besn provided svidence, setisfactary to Lender, that Borrowar
has obtained sl insuranec roquired under thie Agragment of any Rolatad Mocumants and thet Lender's lians on the Property and Improvements

are valid parfected first lisns, subject only 1o such axceptions, it sny, acceptable to Lender, ‘

REPRESENTATIONS AND WARRANTIES, Borrower represents and warrants to Lender, as of the date of this Agreement, B3 of the date of each
diskursement of loan provweeds, as of the dute of any renewal, oxtonsion or modification of any Loan, and at all timas any Indahtedness exists:

Organieation. Borrewsr is a ¢erporation for profit whigh is, and at all times shall be, duly organized, validly existing, and in good standing
under and by virtwe of the laws of the State of California. Barrower is duly authorized to transact busingss in all other states in which
Horrower is dulng businegs, having obluined «ll esessary filings, gavernmental liconaoa and spprovale for sach state in whinh Borrower is
deing business. Specifically, Borrower is, and at all times stall be, duly qualified as a foreign corporation In all states in which the failure to
5o qualify would have a material adverse effect on its business or financial condition. Borrower has tha full pawer and authority to own its
properties and Yo transact tha business in which it is presently engaged or presantly propases to engage. Borrower maintaing an office at
2020 West Ramsey 5t., Banning, CA 92220. Unless Borrower has designatsd otherwise in writing, the principal office is the office at
which Barrower keeps its books and records including its records concetning the Collatsral. Borrawer will notify Lender priar to any change
in the location of Borrower's state of organization ot any change in Barrower's name. Borrower shall do all things necessary 0 praserve
and to keep in full ferge and effect its existence, rights and privileges, and shall comply with all regulativis, sulea, wrdinances, statutas,
orders and degrass of any governmental or guasi-governmental autharity ot court epplicable to Borrower and Berrowet's business activities.

Agsumed Businass Names, Borrower has filed or recorded all documents ar filings required by law relating to all assurned business names
used by Borrower, Excluding the name of Borrower, tha following 1s a complete list of all assumed business namus undur wiish Barrawer
does business: None.

Authorization. Borrowsr's exscution, defivery, and performance of this Agresment and all the Related Documents have been duly
autharized by all necessary action by Borrawer and do not confliet with, result in a violation ot, or constitute 8 default under (1) any
provigion of (a) Barrower's articles of incorporation or organization, or bylaws, or (bl any agreement of other instrument binding upon
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Burrewer ur (2} any lavw, guverinieinal regulation, court degras, or arder applicable to Borrower or te Borrower's properties.

Financial Information, Each of Borrower's financial statements supplied to Lender truly and completely disclosed Borrowsr's financial
condition as of the date of the statemant, and there has been no material advarse change In Borrower's financial condition subsequent to
the dols of the most recent financizl statement supplied o Lender, Buituwer has nu maleial suntingent vbligotivny wacepl gy diaclosgd in
such financial statements.

Legal Effect. This Agrsement constitutes, end any instrument of #greement Borrower is required to give under this Agreement whan
delivared will constitute legal, valid, and binding ebligations of Borrower enforceable agalnst Borrower In accordance with helr respective
terms.

Properties. Except as contemplated by this Agreement or as previously disclosed in Borrower's financial statements or in writing to Lendar
aNd as eccepted by Lender, Bnd eXcept for property tax Hens Tor Texes not presently due and payable, Borrower owns and has good Ltk ©
all of Barrowar's properties free and clear of all Security Interests, and has not executed any security documents of fingncing statarnents
relating to sush properties. All of Borrower's propetties are titled in Borrower's legal name, and Borrower has not used or filed ¥ financing
statement under any other nama for at least the tast five (5) years.,

Hazardous Substances. Except as disclosed to and acknowledged by Lender in writing, Borrowar represents and warrants that: {1) During
the period of Burrower's ownetship of the Collateral, there has been ne usa, generatien, menufacture, storage, treatment, disposal, ralease
ar thrantorod ralaase of any Haracdaous Bubstanss by any peeson on, andee, abaur or fram any of the Collateral. {2} Rearrswer has no
knowledge of, or raason to believe that there has been (a) any breach or violation of any Environmental Laws; (b) any use, yeaneration,
manufacture, storage, treatment, dispossl, release or threstened release of any Hazardous Substance on, under, about or from the
Collateral by any prior ewners or occupants of any of the Collateral; or (c) any actusl or threatened litigation or claims of any kind by any
persan relating to such matters. (3] Netther Borrower nor any tenant, contractor, agent or other authorized user of any ot the Collateral
shall use, generats, manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about or from any of the
Collsteral: and any such sctivity shall be conducted. in compliance with all applicable fedaral, state, and local lawe, regulations, and
ardinangca, including witheut limitatien all Environmental Lawe. Borrowsr autherizes Lender and ite agente to enter upen the Cotlateral te
meke such inspections and tests a5 Lender may deem appropriate to determine cempliance of the Cellateral with this sec¢tion of the
Agrserment. Any inspections or tests made by Lender shall be at Borrower's expense and for Landet's purpeses only and ghall net be
construed to create any respensibility or liability on the part of Lender to Borrower or to any ecther person, The representations and
warranties contained herein are based on Borrower's due diligense in investigating the Collateral for hazardeus waste and Huzardous
Substances. Borrower hereby (1) releases and waives any futare claims against Lender for indemnity or contribution in the event
Borrawer becomes liable for cleanup or other costs under any sush laws, and (2) egrees to indemnify, defend, and hold harmless Lender
ageifel any and all claimes, lpsses, lisbilities, dermages, penaltiss, and axpenats which Lender may dircetly or indirootly sustain ot suffar
resulting from a breach of this section of tha Agresment or as a consequence of any use, generation, manufacture, storage, disposal,
relegse or threatered relesse of @ hazardous wasts or substance on the Gollateral, The provisions of this section of the Agresment,
including the ohlipation ta indemnify and defend, shall survive the payment of the Indebtedness and the tarmination, expiration or
satisfaction of this Agrsement and shall nat be atfacted by Lender's acquisition of any interest in any of tha Collararal, whether by
foreclosure or otherwise.

Litigation and Claims. No litigation. claim. investiaation, administrative proceeding or similar action (including those for unpaid taxes)
ageinst Borrower ig pending or threatened, and no other evant has occurred which may matarially adversaly atfect Borrower's financial
condition or properties, other than Hitigation, elaims, or ather events, if any, that have been disclosed to and ecknowladged by Lender in
writing.

Taxes, To the bsst of Borrower's knowledge, all of Borrawer's tax returns and reports that are or were required to be filed, have baen
filed, and all taxes, assessments and other governmental charges have been paid in full, except those prasently being or to be contested by
Borrawer in good faith in the ordinary ceurse of business and for which adequats raserves have been provided,

Lien Priority. Unless otherwise previously disciosed to lLender in writing, Borrower has not entered Into or granted anv_Sﬂ_curitv
Agreemants, of permitted the filing or attachment of any Sacurity Interssts on or affecting any of the Collateral dirgetly or indirectly
securing repayment of Borrower's Laan and Note, that would be prior or that may in any way be superior to Lendar's Security Interasts and
rights in and to such Collateral.

Binding Effest. This Agreement, the Note, all Security Agreements (if any), and all Related Documents are binding upon the signers
thereof, as wall as upan their successors, representatives and essigns, and are legally enforceable in accordance with their respective
terms,

Titla to Property. Botrawer hes, or on the date of first disbursement of Loan proceeds will have, goed and marketable fitle to the Collatarsl
frae and glear of all defects, lians, and encumbrances, excepting only liens for taxes, assessments, of governmental charges «r levies not
yet delinquent or payable without penalty or interest, and such liens and encumbrances 8s may be approvad in writing by the Lendar. The
Collateral is contiguous to publicly dedicated streets, roads, or highways providing access to the Collateral.

Project Costs, The total cost for the Project shall not exceed $7,410,257.00, Tha Projact costs are true and sccurate astimates of the
posts hecessary to complefe the Improverments in a gewd and workmanlika manner according ta the Flans and Specifications presented by
Borrower to Lender, and Borrowar shall take all staps necessary to prevent the actusl cost of the Improvements from axgeading the Project
costs,

Utility Services. Al utility services appropriate to the use of the Project after completion of censtruction are available at the boundaries of
the Collateral.

Amsessment of Property. The Collateral is and will continue to be assessed and taxed as an indepandent parcel by all governmantal
aythorities,

Compliance with Governing Authorities, Borrower has examined and s familiar with all the easements, covenants, conditions, rastrictions,

cosarvations, building laws, eagnlations, zoning ordinancas, and federal, state, and local requirements affecting the Project. The Profect will
at all imes and In all respects conform to and comply with the requiramants of such easemeants, covenants, conditions, restrictions,

reservations, building laws, ragulations, zoning ordinances, and federal, state, and iacal requirements,

Gurvival of Reprezentationy and Warranties. Horrowar understands and agreas that in extanding Loan Advances, Lender i relying on all
repregentations, warranties, and covenants made by Borrower in this Agreament at in any certificate or other ingtrument galwered by
Borrowsr to Lendar under this Agreament or the Related Deeuments, Barrower further agrees that regardless of any investigation made by
Lender, all such representations, warranties and cavenants will gurvive the extension af Loan Advances and delivery ta L&nd?r of the
Related Documents, shall be continuing in nature, shall be deemed made and redated by Borrowarl 8t the time eac{w qul Advanue i mady,
and shall remaln in full force and effect until such time as Barrower's Indabtedness shall be paid in full, or until this Agreemant shall be
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termingled in the isnmer wrevided above, whichever i3 the last to oeeur.
CONDITIONS PRECEDENT TO EACGH ADVANGE. Lender's obligation to make the initial Advance and each subsequent Advanee under this
Agresment shall be subject to the fulfillment to Lender's satisfaction of all of the conditions set forth in this Agresmant and in the Related
Doouments.
Equity Funds. Borrower shall provide evidence of equity funds totaling $1,7756,807.00 prior to the initial advance from the Loan Fund,
Lender may, at Lender's aption, require that the equity funds be deposited with Lendsr as a poriion of the Loan Fund, which funds shall be
disbursud prior to any Loan provewds,

Approval of Contractors, Subcontractors, and Matarialmen. Lender shall have approvad a list of all contractors employed in sonnagtion
with the canstruction of the Imprevements, showing the name, address, and talephone number of each contractor, & general description of
the nature of the Werk to be done, the labor wnd muterials to by supplicd, the pamey uf matarialmen, if knawn, and the spproximate dollar
value of the labor, work, or matarials with respect to sach contractor or materialman, Lender shall have the right to communicats with any
person to verlfy the facts disclosed by the list or by any application for any Advance, or tor any other purposé.

Plans, Specitications, and Fermits. Lendar shall have recelved and accepted @ complete 56t of written Plans and Specificatiuns setting torth
all Improvements for the Froject, and Borrower shall hava furnished to Lendar copies of all permits and requisite approvals of any
governmental body necessary for the sonstruction and use of the Project.

Arehitect's and Construction Contracts. Borrower shall have turnished in form and substance satisfactary to Lender an executed copy of
the Architect's Contract and an executed cupy of the Censtruction Contract.

Related and Support Documants. Borrower shall provide to Lender in farm satisfactory to Lender the following suppart doguments for the
Loan: Assignment of Architect’s Contract, Assignment of Construction Gontract and Completion Guaranty.

Budget and Schedule of Estimated Advances. Lender shall have approved detailad budget and cash flow projections of total Project costs
and @ schedule of the estimated amount and time of disbursements of each Advance.

Eorrower's Authorization, Borrower shall have provided in form and subsiance satisfactery to Lendar properly certified resolutions, duly
autherizing the censummation of the Project and duly authorizing the execution and delivery of this Agreement, the Note and the Related
Documents. In addition, Borrewer shall have provided such other resolutions, authorizations, documents and instrurnents as Lender or its
counsel, in their sole discretion, may require.

Bond. If raquested by Lender, Borrower shall have furnished a performance and payment bond in an amount equal to 100% of the amount
of the Construction Contract, as well 2s a matarialmaen's and mechanies' payment bond, with such riders and supplements as Lender may
tequire, mach in form and substance satisfactory to Lender, naming the General Contractor as pringlpal and Lendar as an additional obliges.
Any required bonds and the contracts which they caver must be duly recarded or filed in accordance with Calitornia Civil Code Segtion
3235, if requirad by Lendar.

Appralsal, |f required by Lender, an appraisal shall be prepared for the Property, at Borrower's expense, which in form and substance shal)
be satisfactory to Lendar, in Lender's sole discration, Ineluding applicable regulatary requirements.

Plans and Spacifisations. If requasted by Lender. Borrower shall have assignad to Lendar on Lender's forms the Plans and Specifications
for the Project.

Environmental Raport. |If requested by Lender, Borrowar shall have furnished to Lender, at Borrower's expence, an environmental report

and carficats on tha Property in form and substance satigfactory to Lender, prepared by an enginesr or other expert satisfactory 1o L.end_ar
stating that the Property semplies with all applicable provisions and requiramants of the "Hazardous Substanges” paragraph set forth in this

Agreemsnt,

$all Repart. If requesatad by Lander, Borrower shall have furnishad to Lender, at Borrowar's expenses, a soil raport for the Property in form
and substance satisfastory to Lender, prepared by a registered engineer satisfactory to Lender stating that the Property ig free from soil or
other geological conditions that would preclude its use or developmant as sehtemplated without extra expense for precautionary, corrective
or remedial measures.

Survey. If requested by Lender, Borrower shall have furnished to Lender 8 survey of recent date, prepared and certified by a quelified
surveyor and providing that the lmprovements, if constructed In accordance with the Plans and Spacifications, shall lie wholly within the
boundaries of the Collateral without encreachment or violation of any zoning ordinances, building codes or ragulations, or setback
requirements, together with such othar information as Lender in e sole discretion impy 1equirg.

Zoning. Borrawer shall have furnished evidence gatisfactory to Lender that the Collateral is duly and validly zoned for the construgtion,
maintenance, and operation of the Project.

Title Insurance. Berrewer shall have provided 1o Lender an ALTA Lender's extended coverage policy of tite insurance with such
andorzements 85 Lender may require, issued by a title insurance company agceptable to Lender and in a form, amount, and content
satisfactory to Lendar, insuring or agreeing to insure that Lender's security agreement or othar security document on the Property is or will
ha upon recordation a valid first fien on the Property free and clear ot all detects, lens, encumbranges, and eXcepUons excepl those s
specifically accepted by Lender in writing, If raquested by Lendar, Borrower shall pravide to Lender, at Borrower's experiss, a foundation
andarsement (CLTA 102.5 or its equivalent) to tha title pelicy upon the cornpletion of each foundation for the Improvements, showing no
ancroachioenls, @ upon campletion an ¢nderaement which inguree the lien-frae completion of tha Improvaments (CLTA 101 =ariez, as
raquired by Lender).

Insuranca. Unless waived by Lender in writing, Borrawer shall have delivered to Lender the following insurance policies or evidence
Thereof: (a) an all risks cuurse ul Genstruction insurence policy (builder's risk), with extendad coverage covering the Improvaments isstard
in an amount and by a gompany acceptable to Lender, containing a less payable or other endorsement satisfactory to Lander insuring
Lender as mortgagse, together with such other endorsements as may be required by Lender, including stipufations that coverages will nat
ke cancelled or diminishad withaut at least fifteen (15) days prior written notice to Lendsr; (b) owners and General Centractor gensra)
liability insurance, public lishility and workmen's compansation Insuranca; (e} flood ingurance if required by Lendar er applicable law; and
{d) all other insurange required by this Agreement or by the Related Doguments.

Warkars' Compungation Coverage. Provide to Lendar praof of the Genaral Contractor's cempliance with all applicable workers'
compensation laws and regulations with regard to all work perfermed on the Project.

Payment of Feas and Expenses. Borrower shall have paid to Lender all fees, charges, and othar expenses which ara then due and payable
a5 specified in thia Agroomant or any Relatad Document.

Satisfactory Construction. Al work usually dons at the stage of construction for which disburssment is requested shall have been done in
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a good and workmanlike manner and all materials and fixtures usually furnished and installed st that stage of construction shall have been
furniched and installed, all in compliange with the Plans and Specifications. Borrower shall also have furnished to Lender such proofs as
Lender may require to establish the progress of the work, compliance with applicable laws, fraedom of the Property trom lieng, and the
hasls for the requested disbursemsnt.

Cortification. Borrower shall have furnished to Lender a certification by an enginaar, architect, or other qualified inspector aceeptable to
Lender that the construction of the Improvements has complied and will continue to comply with &ll applicable statutes, ordinances, codes,
requlationg, and similar ragquirameants.

Lian Waivers. Borrower shall have obtained and attached te each application for an Advance, including the Advance to cover final payment
to the General Contractor, executed acknowledgments of payments of all sums due and releases of mechanic's and materialmen's liens,
gatisfactory to Lender, from any party having lien rights, which acknowlasdgments of payment and raleaees of liens shall cover all work,
labor, equipment, materisls done, supplied, perfarmed, or furnished prior to such application for an Advance.

Na Event of Default, There shall not exist &t the time of any Advance a condition which would constitute an Event of Default under this
Agreement or under any Related Doecument.

DISBURSEMENT OF LOAN FUNDS. The following provisions relate to the disbursement of funds from the Loan Fund.

Application for Advances. Each application shall be stated on a standard AlA payment request form or other form approved by Lender,
pxecuted by Borrower, and supported by such evidenre as Lender shall reasonably requirs. Borrower shall apply only for disbursement with
respect to work actually dome by the General Contractor and for materials end equipment actually incerporatad inte tie Project, Eath
application far an Advance shall be deemed a certiflcation of Berrowar that as of the date of such application, all representations and
warromties contained in the Agreement ére true ond correct, and thot Derrower is in compliance with all of the provisiens of this
Agresemant.

Loan to Value. Unless waived by Lender in writing, the ratio of the amount of the Loan to the Value of the Property as completad shall not
wxseed 70.000%.

Payments. At the sols option of Lendar, Advances may be paid in the joint names of Borrower and the General Contractor,
subgontractor(s), or supplier(s) in payment of sums due under the Construction Contract. At its sole optien, Lender may directly pay the
General Contractor and any subcontractiors er other parties the sums due under the Construction Contragt. Borower appeints Lender #s it
attorney-in-fact to make such payments. This pawer shall be deemed coupled with an interest, shall be irevocable, and shall survive an
Event of Default under this Agrasmant.

Prajected Cost Qverruns. IT Lendar at any ume determinas In ts sule digcration thut tha amount in the Loan Fund is insufficient, v will be
insuffigient, to complete fully and to pay for the Project, then within ten (10) days efter receipt of a written request from Lendar, Borrower
shall deposit in the Loan Fund an amoeunt equal to the deficiency as determined by Lender. The judgment and determination of Lander
under this saation shall ba final and conclusive. Any such amounts depositad by Borrawer shall ba disbursad prior w any Loan progeeds.

Final Payment to General Contractor. Upen eompletion of the Project and fulfillment of the Construction Contract to the satisfaction of
Lender and provided sufficient Loan Funds are available, Lender shall make an Advance to cover the final paymeant due ta the Gensral
Contractar upon delivery to Lender of endoresments to the ALTA titla insuranne policy fallawing tha posting of the complation notica, as
provided under applicabla law. Construction shall not be deemed camplete for purposes of final dishursemant unless and until Lender shall
have received all of the following:

{1} Evidence sstisfactery to Londar that all werk under the Construction Contract requiring inspaction by any govarnmaental autherity
with jurisdietion has been duly inspected and approved by such autharity, that a certificate of oceupaney has been issued, and that ell
parties performing work have haen pald, or will be paid, for such work;

2} A wortifioation by an engineer, architect, or other qualifiod inspector scceptable to Lendor that the Improvemgents heva been
completed substantially in accordance with the Plans and Specifications and the Construction Contract, thet direct cannettion has
peen made to all utilities set forth in the Plans and Specificatians, and that the Project is ready for occupancy; and

{3} Acceptance of the completed Improvements by Landsr and Barrowoer.

Construetion Dafault. |f Borrower feils in any respect to comply with the provisions of this Agreement or if construction ceases before
completion regardless of the reason, Lender, at its option, may refuse to make further Advanses, may acaelarate the indebtedness under
the terms of the Note, and witheut theraby impairing any of la righta, powars, er privileges, may cnter inte poesoeasion of tho senatrustion
site and perform or gause to be performed any and all work and labor necessary to complete the improvements, substantially in accordance
with the Plans and Specifications.

Damage or Destiuction. If any of the Collatersl or Impravementa ia damaged or daatroyed by cosualty of any nature, within aixty (B0 daye
thereafter Borrower shall restara the Collateral and Improvements to the condition in which they were before such damags or destruction
with funds other than thosa in the Loan Fund, Lender shall not be obligated to make disbursements under this Agreament until such
restoration has been accomplished.

Adequate Security. When any avent occurs that Lender determinea may endanger completion of the Project or the fulfillment of any
condition or covenant in this Agreemant, Lender may raquire Borrower to furnish, within ten {10) days after dalivery of a written request,
adaquata security to eliminate, reduce, or indemnify Lender against. such danger, In addition, upen such occurrence, Lender in ita sole
discretion may advance funds or agree to underigke to advance funds to any party to gliminate, reduce, or indemnify Lender against, such
denger or to complete the Projact. All sums paid by Lender pursuant to such agreements of undertakings shall be for Barrower's account
and shall be without prejudice to Borrower's rights, if any, to receive such funds from the party to whom paid, All sums expended by
Lender In the exercise ot it8 Optien 1o complete the Freject or protect Lender's Interegts shall be payable 10 Lender on demand tuygeths wilh
interast from the date of the Advance at the rate applicable to the Loan. In addition, any Advance of funds under this Agreement. including
withaut limitatien direct disbursements to the Genaral Contractor or other parties in payment of sums due under the Construction Contract,
sholl be desmed to have boen oxpended by or an behalf of Borrower and to havg been secured by Lender's Deed of Trust, if any, on tha
Collateral,
CESSATION OF ADVANCES. If Lender has made any commitment to muke any Loan to Borrowsr, whether under this Agreement or under any
wther agreement, Lender shall have ne ¢bligation te maka Loon Advanses of to digburea Loan procesde if: [A) Berrowsr or any Guarantor is in
default undar the terms of this Agresment or any of the Related Documants or any other agreement that Borrewer or any Guarantar has with
Lander: (B) Borrowsr or any Guarantoer dies, becomes incompetent or becomes insolvent, files a petition in bankruptey or sirmilar proceedings,
or is adiudged a bankrupt; {C) there eccurs a materia! adverse change in Barrower's financial condition, in the financial condition of any
Guarantor, or in the valus of any Collateral securing any Loan; or (D) any Guarantor seeks, glaims or otherwise attempts to limit, modify or

ravoka such Guarantor's guaranty of the Lean or any other loan with Lender,
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- LIMITATION OF REEPONSIBILITY. The making of any Advanoe by Lender shasll not senctitute er bo interprotad as oithor (Al an approval or
acceptance by Lender of the work done through the date of the Advance, or {B} @ representation or indemnity by Lendar to any pérty against
uny deficiency or defect in the work or against any breach of any contract. Inspections and approvals of the Plans and Specifications, tha
Improvemants, the workmanship and meterials used in the Improvements, and the exercise of any other right of ingpection, approval, or inquiry
granted to Lendar in this Agreement are acknewledged to be salely for the protection of Lender's intarasts, and under no eirgumstances shall
they be construsd to impose any responsibility or lability of any nature whatsoever on Lender to any party. Neither Borrower nor any
contractor, subcontractor, matarialman, laborer, or any other person shall rely, or have any right to rely, upon Lender's datermination of the
sppropristenasa of any Advance. HNo disbursement or approval by Lender shall constitute a reprasentation by Lendur as W Liw paturs of e
Prafaet, Ita construction, or its intended use for Borrower or for any other person, nor shall it constitute an indemnity by Lender to Borrower or
to any other person against any deficiency or defects in the Project or against any breach of any contract.

AFFIRMATIVE COVENANTS. Borrower covenants and agregs yith bander that, s0 lung aa Wis Agreament iwnding in effeul, Burrawer weilf;

Notices of Claims and Litigation. Proraptly inforrm Lender in writing of (1) all material adverse changes in Borrower's financial condition,
and {2) ull existing and all thraatenad litipation, claims, investigations, administrative proceedings or similar agtions affecting Borrower ar
any Guarantor which could migterially affect tha finangll gondition of Borrower o the tinancial condition of any Guarantor,

Financial Ragords. Maintain its books and records in accordance with GAAP, spplied on a consistent basls, and permit Lender to examing
and audit Borrowar's books and records at 2ll reasonable times,

Financial Statements. Furnish Lender with the follawing:

Addltional Requirements. Borrower undgrstands and agrees that while this Agreement is in effect, Borrower will maintain & finaneial
condition tadieated by the following statermants at all times, unléss otherwise nated:

Guarantor Annyal Stataments. Annually, Borrower shall provide Lander with the financial statement of each Guarantor certified by
sunh Guarantor to be trug and sorract no later than April 25th.

Tax Rerurns.  Within ten (10) days of niing, & signed copy of tha Federal Income Tax Return of Borrower togethar with K-1'8 and &l
other schedules pertaining te the Tux Return, or a signed copy of each of the Request for Tax Return Extensipns. Tax returns are to
be provided no leter than nine (9) months after the fiscal year end,

Guarantor Tax Returns. Within ten {10) days of filing, a signed copy ot the Paderal Incoma Tax Keturn ot gach Guarantor together
with K«1's and all other schedules pertaining to the Tax Return, or a signed copy of each of the Request for tax Return Extensions, Tax

Returns are to be provided no later than Qctober 31st.

All financial reports required to be provided under this Agreement shall be prepered in accordance with GAAF, appliad on a consistant
basis, and certified by Borrowsr as being true and correst,

Additional Information.  Furnish such additional information and statements, lists of ssseits and liebilities, agings of receivables and
peyables, inventory schedules, budgets, forecasts, tax returns, and other raports with respeet to Berrewer's financial condition end

business cperations as Lender may request from time to time.

Other Agreementa. Comply with all terms and conditions of all ether sgreements, wheather now or hereafter gxisting, betwesn Borrower
and any other party and notify Lender immaediately In writing of any default in connection with any other such agreements.

Insurance. Maintain fire and other risk insurence, hail, federal crop insurance, public liability insurance, and such other insurance as Lender
may require with respect to Borrower's properties and operations, in form, amounts, coverages and with insuréngs companivs acceptable
to Lender. Borrower, upon request of Lender, will deliver to Lender from time to time the policies or certificates of insurance in form
satisfactory to Lender, including stipulations that ceveragas will not be cancelled or diminished without et least fiftesn {15) days pripr
written notics to Lender. Each insurance pelicy alse shall include an endorsament providing that coverage In favor of Lender will not be
impaired i any way by any act, emission or defoult of Dorrewer or #ny ether persen. In sonnegtion with ell palicics severing ozaats in
which Lender holds or is offered a security imterest for the Loans, Borrower will provide Lander with such lender's loss payable or other
endorsements 8s Lendaer may require,

Insurange Reports, Furnish to Lender, vpon request of Lender, fpoie on gach axisting insurance poticy showing such information ns
Lender may reasonably request, including without fimitation the following: (1) the name of the insurer; (2) the risks ingured; (3) the
amount of the policy; (4] the properties insured; (5] the then current preperty values on the basis of which insurance has been obtained,
and tha manner of datarmining those valuas; and {(6) the expiration date of the policy. In addition, upon request of Lender (hawaver not
mare oftan than annually], Borrower will have an indepandent appraiser satisfactery to Lender determine, as spplicable, the actual gash
value or replacement cest of any Collateral, The cast of such appraisal shall be paid by Borrower,

Guarantlas, Priae tn dishursement of any Loan proceeds, furnish executed guaranties of the Loans in favor of Lender. exacutad by the
guarantors named below, on Lender's forms, and in the amotnts and under the cenditions set forth in those guaranties.

Names of Guarantors Amounts
Rajendra K. Bhakia Unlimited
Kantilal K. Bhakta Unlimited
Baldevbhal Bhakta Unlimited

Loan Fees, Gharges and Expenses. In addition to all other agraed upon fees, charges, and expenges, pay the following: $42,263.00 Loan
fea and $1,000.00 Documentation Fea. Whether or not the Projest is completed, Borrower alse shall pay upon demand all out-of-pocket
expanses inturred by Lender in connection with the preparation of loan documents and the making of the Loan, including, without
limdtation, all closing costs, fees, and disbursementa, ell sxpensca of Londer's loga) sounsel, and all title examination feee, title insurance

premiums, appraisal faes, survay costs, required fees, and filing and recording fees.
Loan Preceeds. Lise the Loan Funds solely for payment of bills and expanses directly related to the Project.

Taxew, Charges and Ligns. Pay and discharge when due all of its indebtedness and obligations, including without limitation all assassmants,
taxes, governmental charges, levies and liens, of every kind and nature, imposed upon Borrower of its properties, income, of prefits, prior
o tha date on which penalties would attach, and all lawful claime that, if unpaid, might become a lien or charge upon any of Borrower's

preperties, mcome, or profits,

performanca. Perform and comply, in a timely manner, with all terms, eonditions, and provisions set forth in this Agresment, in the_Ralata_d
Documents, and in all ather instruments and agreements between Borrower and Lender. Borrower shall notify Lender immadiately in
writing of any default in gannection with any agreement.

Inspection. Permit employees of agente of Lendar at any reasonabls tima te inspect any and all Collataral for the Lean or Loans and
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Borruwer's other properties and W examing vl gudit Borrower's buuks, guuounts, and eeonds wid W nehe uwpies and mmmoranda of
Berrower's books, accounts, and records. If Borrower now or Bt any time heresfter maintaing any records (including without limitation
gomputer generated records and computer software programs for the generation of such records) in the possession of a third party,
Borrawer, upon request of Lender, shall notify sueh party ta permit Lender free access to such racords at all reasonable times and to
provide Lender with copies of any records it may requast, all ar Borrower's axpanse.

Compliance Certificates. Unless waived in writing by Lender, provide Lender at least annually, with a certificate executed by Borrower's
chief financial officer. or other officer or person acceptable to Lender, certitving that the representations and warranties set forth in this
Agresmant ara trus apd corract as of the date of the certificate and further certifying that, ag of the date of the certificate, no Event of
Default exists under this Agresmant.

Construction of tha Preject. Commence construction of the Project no later than April 20, 2008, and causa the Impravements to be
congtructed and squipped In 8 dillgent and erderly manper and in strigt accordunce with the Plans and Specifications approved by Lendear,
the Censtruction Contract, end all applicable laws, ordinances, codes, regulations, and rights of adjeining of congurrent property ownears.
Borrower agrees to complete the Project for purposes of final payment to the Genaral Centractor on or before December 1, 2009,
regardivss of the reason for any delay.

Defects. Upon demand of Lender, promptly correct any defect in the Improvements or any departure from the Plans and Specifications not
appravad by Lender in writing before further work shall be dene upon the pertion of the Impravements atfected.

Project Claims and Litisation, Premptly inform Lender of (1) all material adverse changes in the financial gondition of the General
Contracter; (2} any litigation and claime, actual o threatensd, affecting tha Projest or the General Contractor, which could matarially
affect the successful completion of the Project or the ability of the General Contractor to complate the Project as agreed; and (3) any
condition or avent which constitutes a breach or datault under any of the Helated Deatments or any ¢ontract related to the Projaet.

Payment of Claims and Remaval of Liens. (1) Cause all claims for labor done and materials and services furnished in connection with tha
Improvements to be fully paid and discharged in & timely manrer, (2) diligently flle or pracure the filing of a valld notics of cempletion of
the Impravements, or such comperable document as may be permittsd under applicable lien laws, {31 diligently file or procurs the tiling of
a notice of cessation, o such comparable document as may be permitted under applicable lien laws, upon the happening of cessation of
labor on the Improvemants for @ continuous period of thirty (3Q) days or more, and {4) take all reasonable steps nacessary to remove gl
claima of liena againat the Colloteral, the lmprevements or any part of tho Colldtors) or Imprevements, or any rights or intareste appurtenant
to the Collataral or Improvements, Upon Lender's request, Borrower shall meke such demands or claims wpon or against laborers,
materialmen, subcontracters, or other persons whe have furnished or ¢laim to have furnished labor, services, or materials in connection
with the Improvements, which demands or claima shall under the laws of the State of California raquire dillgent assertions of lien claims
upon penalty of logs or waiver therenf. Borrower shall, within ten {10} days after the filing of any claim of lien that is disputed or contested
by Barrower, record or cause the General Contractor for the censtruction of the Impravements to racord in the appropriate gevarnmantal
offica, a surety bond pursuant to California law sufficient to release the claim of lien and, within five (B) days of Lander's demand, make
sultable pravision by daposit of funda with Londer in an amount satlefagtory te Lender ar by bond eatiefactary to Lendar for the pessikility
that the contest will be unsuccessful, If Berrower fails te ramove any lien on the Collateral or Impravements or provide a hond or deposit
pursuant to this provisien, Lender may pay such llen, or may contest the validity of the lien, and Borrower shall pay all costs and expanses

of such contest. including Lendar's reasonable attornevs’ fees,

Taxas and Claims. Pay and discharge when due all of Borrowar's indebtedness, obligations, and claims that, if unpaid, might become a lien
or charge upon the Collateral or Improvemeants; provided, however, that Borrower ghall pot be required to pay and discharge any such
indabtedrass, obligation. or claim so long a5 {1) its legality shall be contested in good faith by appropriate proceedings, {2) the
indebtednags, obligation, or claim does not become a lien or charge upon the Collateral or Impravements, and (3} Borrower shall have
setablished on its books adequate reserves with respsct to the Bmount contested in accordance with GAAP, If tha indebtedness,
obligation, or ¢laim doss becoma & lien or charge wpen the Collateral or Improvements, Borrower shall remova the lien or charge as provided

in the preceding paragraph.

Environmental Studies. Premptly conduct and complete, at Borrower's expense, all such investigations, studies, samplings and testings as
may be requested by Lender or any governmental autherity relative to any substance, or any wasta ar by-product of any substanca defined
as toxic or a hazardous substance under applicable taderal, stats, or local law, rule, regulation, order of directive, at or affacing any

property or any facility ownad, leased or used by Borrower.

Additional Assurances. Make, sxseute and deliver to Lender such promissory notes, mortgages, deeds of trust, security agreements,
assignments, financing statements, instrumants, documents and othar agreements as Lendar or 15 ATIOrNeYs May reasonably ragquest 10
evidence and secure the Loans and to perfect all Security Interasts in the Cellateral and Improvaments,

LENDER'S EXPENDITURES. If any action of proceedlng is commenced that would materially affect Lender's interest in the Collateral or if
Barrower fails to comply with any provision of this Agreement of ahy Related Documents, Including but not limled 1o Borrewer's failue Lo
discharge or pay when due any amounts Borrower is required to discharge or pay undar this Agresment or any Related Documents, Lender on
Borrower's behalf may (but shall not be obligated te) take any action that Lender deems appropriate, including but not limited to discharging or
paying all taxes, lions, seourity interasts, encumbrances and othar elaims, at any time levied or placed on any Collataral and paying all coats faor
insuring, maintaining and preserving any Collateral, Al such expenditures incurred or paid by Lender for such purposes will then bear intarest at
the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by Borrower, All such expanses will become
a part of the Indebtedness and, at Lender's option, will {A) be payable on demand; (B} be added to the balante of the Note and be
apportioned among and ba payabls with any installment payments to bscame due during either (1} the term of any applicable inswrance policy;
or (2} the remaining term of the Note; or (C) be treated ag @ balloon paymetit which will be due and payable at the Note's maturity,

NEGATIVE COVENANTS. Borrower covenants and agrees with Lender that while this Agresment is in effect, Borrower shall nat, without the
prior written consent of Lender:

Indabtednass and Liens, {1) Except for trade debt incurred in the normal course of business and indebtedness to Lender contemplated by
this Agraemant, areata, ingur or assume indebtedness for borrowed monay, including cepital laases, {2) sell, transfer, mortgage, assign,
pladge, leage, grant a security Intetest in, or encumber any of Borrower's assets {except as allowed as Permitted Liens), or {3} sell with
recourse any of Borrower's accounts, excapt to Lender. ,

{1} Engage in any husinass activities substantially different than those in which Borrower is prasently engaged,
transfer, acquira or consolidate with any other entity, change its name, dissolve or transfer or sell
ar (3) pay eny dividends on Borrower's stock (other than dividends payeble in its stock),
but only so long as no Event of Default has occurred and is continuing or weuld
"subehapter 5 Corperation” {85 defined In the Internal Revenue Code of 1888, o
o its shareholders from tirme to time In amounts necessary to #nable the

Centinuity of Qperatisns.
{2} ceasa aperations, liguidate, merge,
Collateral out of the ordinary course of business,
provided, hawever that notwithstanding the foregoing,
result from the payment of dividends, if Borrower iz @
amended), Borrower may pay cash dividends on its stock t
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ghareholders to pay income toxea ond make ostimated income tay payments to satisfy their liahilitias undar faderal and state law which
arise solaly fram their atatus as Shareholders of a Subehapter § Corporation because of their ownership of shares of Borrawer's stogk, or
purchase or retirg any of Borrower's qutstanding shares of alter or amend Borrower's aapital structure,

Lyans, Acqulsitions and Guarantioa, {1} Loan, invast in or advance monay or assets to any othar person, enterpriss of entitv, {(2)
purchase, create or acquire any interest in any other enterprise of entlty, or (3) incur any obligation as surety or guarantor ather than in
the ordinary course of business.

vigdiicatlon of Contraut, Make or permit to be mads any modifioation of the Construgtion Contract,
Liens. Create or allow to be created any lign or charge upon the Coltateral or the Improvermants.

Agreemente. Borrower will not entet into Bny Bgreement gontaining any provisions which would be violated or breached by the
performence of Borrowar's obligations under thls Agreement or in gonhaction herewith,

‘GENERAL PROJECT PROVISIONS. Ths following provisions refate to the construgtion and eamplation of the Project:

Ghange Orders. All requests for changes in e Blany and Specifications, other than miner ehanges invelving no extra cost, must ba in
writlng, signed by Borrowsr and the architect, and delivered to Lender for itg approval. Borrower will not permit the performance of any
work pursuant to any ehange order or modification of the Construction Contract or gny subgentrast without the written approvat of Lender,
Borrower will obtain any required parmits or autherizations from governmental authorities having jurisdiction befora approving o reguasting
a new change order.

Purchase of Matarials; Conditional Sales Contracts. No materials, equipment, fixturas, or articles of personal property placed In or
incorporatad into tha Projant shall ba purchased or installed under eny Security Agreemant or other agreement whareby the seller rasarves
or purperts o reserve title o the right of removal of repossession, or the right 1o consider such items as personal proparty after their
incorporation into the Project, unless otherwise authorized by Lender in writing.

Lendar's Right af Entry and Intpeetinn. Landar and its agents shall have at all times the right of entry and free access te the Property and
the right to inspect all work done, labor performad, and materials furnished with respect 1o the Project. Lender shell have unrestricied
acgess to and the right to copy all recerds, mccounting books, contracts, subcontracts, bills, statements, vouchers, and supporting
docurnents of Borrower relating in any way ta the Froject,

Lender's Right ta Stop Work. If Lender in geod faith determines that any werk or materlals do not conform to the appraved Plans and
Specifications or sound building practices, or stherwige depart from any of the requirements of this Agresmant, Lander may raquira the
wark to be stopped and withhold disbursements until the matter is corrected. In such event, Borrower will promptly cofrect the work to
Lender's satisfaction. No such action by Lender will aftect Horrewer's obligation o gomplete the lnprovements on or bafara the
Completion Date, Lender is under no duty to supervise or inspsct the construction or examine @y books and recerds. Any inspaction or
examination by Lender is for the sole purpose of protecting Lender's security and preserving Lendar's rights unhder this Agraement. No
dafault of Bunuwsr will be waived by any inspeation by Lendar, In no event will any inspaction by Lender be a rapresentation that there
has been or will be compliance with the Plans and Specifications or that the construction is free from defactive matarials of warkmanship.
Indemnlty. Borrower shall indemnify, defend, and hold Lender harmless from any and all claims asserted Bgainst Lender ar tha Property by
any person, entity, of gevarnmental budy, or arising out of or in cerneation with the Property, Improvamants, or Project.  Lender shall be
antitled to appear In any proceedings to defend itself against such claims, and all costs and expenses attornoys' fees incurred by Lendar in
connectian with such defense shall be paid by Borrower to Lender. Lender shall, In itz sole diseretion, be entitled to settls or compromise
any Axsarted claims against it, and such settlemart shall be binding upon Berrowar for purposas of this indemnification, All amounts paid
by Lendar yndsr thig paragraph shall be secured by Lander's securlly agreement or Deed ot Irust, if any, on the Froperty, shall be desmed
an additional principal Advance undear the Loan, puyable upon demand, and shall baar interest &t the rate applicable to the Loan.
puhlicity. Lender may display a sign at the construction site informing the public that Lender is the construction lender for the Project.
Lender may obtain other publicity in connection with the Projset through prass releases and perticipation In grouiwd-bieaking and opaning
gerermonies and similar events,
Actions. Lendar shall have tha right to commanee, appear in, or defend any action or proseading purperting te affect the rights, duties, or
ligbilities of the parties to this Agreement, or the disbursement of funds from the Loan Fund, In connection with this right, Lendsr sy
incur and pay reasonable costs, exponses and attarmeys' fess. Borrower covenants te pay to Lender on demand all such expenses,
together with interest from the date Lander incurs the expense at the rate specified in the Nots, and Lender is authorized to dishurse funds
from the Loan Fund tor SUCH PUrposes.

DEFAULT. Each of the following shall censtitute an Event of Default under this Agreement:
Payment Dofault. Berrower fails to make any payment when due under the Loan,
Other Defaults. Borrpwer fails to gomply with or to perform any other term, obligation, covenant or condition contained in this Agraemant
af in eny of the Ralated Doguments or to comply with or e perform any term, obligatlon, covenant or condition gontained in any other
sgresment betwosn Lendor and Berrower,
Enviratmantal Default. Failure of any party te comply with or perform whan due any term, obligation, sevenant ar copdition cortained in
any environmental agreament executad in connection with any Loan.

Dofault In Favor of Third Parties. Borrower of any Grantor detaults undar any loan, axtension of uredit, security sgresment, purchsea or
sales agreement, or any other agreement, in favor of any other creditor ar person that may matarially affest any of Borrower's or any
Grantor's property or Borrower's or any Grantor's ability to repay the Loans or perform their respective obligations under this Agresmsnt or

any of the Related Douunwnts.

Falsa Statements. Any warranty, representation or statement made or furnished to Lender by Borrawar or on Borrower’s behalf under this
Agreemant or the Related Documents is false or misleading in any material respact, eithar now ar at the time made or furnished or basomes

false or misleaging at any time thareafier.

Insolvency, The disselution or termination of Borrower's existence as a going business, the insclvency of Borrower, the appointment of 4
racaiver for any part of Borrower's property, eny assignment for the benefit of creditors, any type of creditor waerkouwt, or the
commencement of any proceeding under any bankruploy wi ineolvensy lays by or sgainet Borrewer,

Dofective Collateralization. This Agraement or any of the Related Dosuments ceases to be in full force and effaer (including failure of any
coliateral decument to create a valid and perfactod security interest or lien) at any time &nd for any regson.

Creditor or Forfelture Progeedings, Commencement of forectosurs or forfeiture proceedings, whether by judicial proceeding, self-help,
repussession or Any other method, by any creditor of Barrower or by any governmental agency against any collateral securing the Loan.,
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This includas a garnishment of any of Borrower's accounts, ingiuding depasit ateounts, with Lender. Muwuver, thls Event of Defoult ahall
not apply if there is o good faith dispute by Berrawer as 1o the validity or reasonableness of the clalm which s the basis of the crediter or
forfalture proceeding and if Berrower gives Lender written notice of the craditar or forfaiture proceeding and deposits with Lander monies or
8 aurcty bend for the arcditer or forfaiture procesding, in an amount detsrminad by Lender. in its sola discretion, as baing an adequate
resatve or bond for the dispute.

Breach of Gonstruction Contract. The Improvements are not constructed in aceordance with the Plans and Specifications or in accordance
with the terma of tho Gengtruction Contraet.

Cessation of Gonstruction. Prior to the complation of construction of the Impravements and equipping of the Project, the congtruction of
the Impraovements or the equipping of the Project is abandoned ar work thereon céases for a period of mere than ten {10} days for any
rosaan, or the Improvemonts are not cempletsd far purposss of final payment to the General Contractor orier to December 1, 2008,
rogardless of the reason for the delay.

Transfer of Property. Sale, transfer, hypothacation, assignment, or cenveyence of the Property or the |mpravements or any portion thereof
ar Interest thorsin by Borrowar or any Borrower witheut Lender's priar writtan ronsant.

Condemnation. Al or any rmatetial portion of the Collataral is condemned, seized, or appropriated without compensation, and Borrower
does nat within thirty 130) days after sush condemnation, seizure, of ppropriation, initiate and diligently prosecute appropriate action to
contest in geod failh e validity of such condemnation, acizuro, ar appropriation.

Evants Affecting Guaranter. Any of the praceding events oceurs with respect to any Guarantor of any of the Indebtedness or any
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, er liability under, any Guaranty of tha Indebtedness. In the
avent of a death, Lender, al its wplivn, may, but shall not be roquired 1o, parmit the Guaranter's ¢state to asgume unaanditionally the
obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, Gure any Event of Default.

Changs in Ownership. Any change in ownership of twenty-five parcent (25%) or more of the common stoek of Borrowsr,

Adverse Change, A matarial adverse change ogours in Borrower's financlal condition, or Lender beliaves the prospect of payment or
perforimange of the Loan is impairad,

Right t& Cure, If any default, ather than a default on Indebtedness, is curakle and If Borrower or Grantor, 85 the cage may be, has not been
given & notice of a similar default within the preceding twelve (12} menths, it may be cured if Barrower or Grantor, as the case may be,
after recelving written notice from Lender demanding cure of such default: (1) curs the default within fiftaen (15} days; or (2} if the cura
requiress more then fifteen (15) days, immadiately initizte steps which Lender deems in Lendar's sole discretion to be sufficient to cure the
defauly and thereatier centinue and complete all roaswiably and necessery steps aufficient to produca complianse g 200N as rrazonably

practical.

EFFECT OF AN EVENT OF DEFAULT; REMEDIES. Upon the ccourrence of any Event of Default and gt any time thereafter, Lender may, at iz
option, but without any ehbligation to dg 0, and In addition tu any wiher right Lender without netiow to Barrower may mave, do any ona ar mora
of the following witheut notice to Berrower: (a) Cancel this Agreement; {b) Institute appropriate procesdings to enforce the perfarmance of this
Agresmant; (c) Withhold further disbursement of Loan Funds; {d) Expend funds necessary to ramedy the default; {e) Take postession of the
Property and continwg ¢enatruotion of tha Projeet; (f) Accelerats maturity of the Note and/or Indebtedness and demand payment of all sums due
under the Note and/or Indabtedness; (g} Bring an action on the Note and/or Indabtedness: (h) Foreclose Lander's sacurity agreemant or Deed of
Trust, if any, on the Property in @iy manner avallable under law; and (i) Exercise any other right or remady which it las under the Note or
Related Documents, or which is otharwise available at law or in equity or by statute.

COMPLETION OF IMIPROVEMENTS BY LENDER. If Lender takes possession of tha Collateral, it may take any and all actions necassary in its
Judgment to complate construction of the Impravements, ingluding but not limited to making changes in the Plans and Specifications, work, or
materials and antering inta, modifying or terminating any contractual arrangements, subject to Lender's right at any time ta discontinug any
work without liability. |f Lender elects to completa the Improvements: it will not agsure any (lAblty 1o Buriuwer ur 10 any ather poraon for
completing the Improvements or for the manner or quality of gonstruction of the Improvements, and Borrower expressly waives any such
liability, Borrower irravocably appoints Lender as ite artorney-in-fact, with full power of substitution, te complete tha Improvements, &t Lender's
option, either in Borrower's pame or iu e wwh nama. In any evont, all gume axpended by Lender in anmplating the construction of tha
Improvements will be considered to have bean dishursed to Barrawer and will be secured by the Collateral for the Loan. Any such sums that
gause the principal amount of the Loan to exceed the face amount of tha Note will be considerad te be an additional Loan to Borrower, baaring
imteresr at tha Note rate and being secured by the Collateral. For these purposes, Borrower assigns to Lender all of its right, titls and interust in
and to the Preject Doguments; however Lender will not have any obligation under the Project DeCUMEBNTs UNless Lo wxpressly heraafiar
agrees to assume such obligations in writing. Landsr will have the right to exercise any rights of Borrawer under the Project Doguments Upen
the vacurrance of an Event of Default. Exoept as may be prohibitad by applicable law, all of Lender's rights and remedies, whather evidancad by
this Agresment or by any other writing, shall be cumulative and may be oxarcizged singularly or caasirrently.

ADDITIONAL DOGUMENTS. Botrower shall provide Lendar with the following additional documents;

Corporate Reselution. Rerrawar has provided or will provide Lander with & certified copy of resolutions properly adopted by Borrower's
Board of Directors, and certified by Borrower's corporate secretary, assistant secratary, of other authorized ottiger, under which Borrower's
Buard of Directors authorized one or mare designated officers or employees to 8Xecuts this Agreemant, the Note and any and all Sacurity
Agreements directly or indirectly securing repayment of the same, and to gonsummate tha borrowings and other trafsactions as
conternplated under this Agreement, and 1o consent to Lhw yernedies following eny dofault by Borrower as pravided in this Agraarment and
in any Security Agraements,

Opinian of Counsel. When required by tender, Borrower has provided or will provide Lender with an opinion of Borrower's counsal
cartifying to and that: (1) Borrower's Note, any Securlty Agreerasnly and this Agreament conatitute valid and binding obligarinng nn
Borrower's part that are enforceable in accordance with their respective terms; {2} Borrower is validly existing and in good standing; {3}
Borrower has authority to enter into this Agresment and to consummats the transactions contemplated under this Agreement; and (4}
such ulher inallers as may have been roguastad by Lender of by Landar's coungel.

INTEREST RESERVE. As part of the total Loan Pund, Lender and Borrower have agreed to set aside an Intarest Reserve Fund in tha amount of
4384,588.00 for payment of interest. Pursuant ie tha interest payment schedule outiined in the Loan Documents, Lender will advance funds
tram this Interest Reserve Fund tu keep interest paymonts ourrant, Should the funds aside in the [nterest Reserve Fund be completsly
disburaed, Borrovvar agrees to maintain the interest payments currant or to replenish the Intarest Reserve Fund with suffigisnt funds as required
by Lendar. Nerwithstanding the above, Borrower may, with natice to Lander, make interast payments directly 1o Lender pursuant 1o the interest
payment sehadula outlined in the Loan Documents, '

DISBURSEMENT OF FUNDS. The Loan Fund shall include Borrower's funds required by Lender &t the ¢losing of the lgan and such funds shall be
uncler the sole control of Califormia Fund Control Ine.
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. CONSTRUCTION LOAN AGREEMENT L
Loan Neo: 0370253786 {Continued) L : Page 9

Initial Here .
MISCELLANEQUS PROVISIONS, The following miscellansous provisions are a part of this Agreemant:

Amundinents. This Agremnent, wyether with uny Reluled Docueniy, constilutes e eotire understending and ayisemmsnt of e partivs
as to tha matters sat forth in this Agresment. No alteration of or amendmant to this Agreement shall be affective unlass given in writing
and signed by the party or parties sought to be charged or bound by the alteration or amendment.

Attorneys’ Fees; kxpenses. Borrower agrees to pay upon demand all ot Lender's costs and expenses, including Lender's attormsys’ tees
and Lender's legal expanses, ingurrad in gonnectian with the enforcement of thls Agreement. Lender may hire or pay someone else to help
anforee this Agreement, and Borrower shall pay the costs and axpenses of such enforcement. Costs and expensas inchude Lenders
attorneys' fees and legal expenses whether or not there iz a lawsuit, including attorneys' fees and lagal expenses for bankruptey
proceedings {including efforts to modify or vacate any automatic stay ot injunction), appeals, and any antisipated postJudgmant collectian
sarvites. Borrower also shall pay all court costs and such additional feas as may be directed by the court,

Authority to File Notices. Borrower appointe and designates Lender as its attornay-in-fact to file for the record any natice that Lender
deams nacessary to protect its interest under this Agresment, This powar shall be deemed coupled with an interest and shell be
irrevocable while any sum or perfarmance remaing due and owing under any of the Ralated Dosuments,

Arbitratlen. Borrower and Lander agras that all disputes, claims and controversies betwoeen them whether individual, joint, or elacg in
naturs, arising from this Agreemant or otherwisa, including without limitation contract and tort disputes, shall be arblirated pursyant to the
Codae of Procedure of the National Arbitration Forum in effect at the time the claim is filad, upon request of elther party. No act to take or
dispose of any Collataral shall eonstituta a walver of this arbltration agreament or ha prohlbitad by this arbiteation agreement. This
ingludes, without limitation, obtaining injunctive relief or a termporary restraining order; invoking & power of sale under any deed ot trust or
mortgage; obtaining & writ of attachmant or imposition of a receiver; or axerlsing any rights relating to personal property, ingluding taking
or disposing of such property with or without judicial process pursuant to Article 8 of the Uniform Commercial Code. Any disputes, clalms,
or gontroveraics songerning the [Bwfulases or reaconableness of any aet, or axarslee of any right, concaming any Callatersl, Including any
claim to rescind, reform, or otherwise modity any agreement relating to the Collataral, shall also be arbitrated, provided howevear that no
arhitrator shall have the right or the power to enjoln or restrain any act of any party. Borrower and Lender agree that in the svent of an
action for judicial foreclosure pursuant to California Coda of Civil Procedure Saction 726, or any similar provigion in any other staty, the
commencament of such an action will not eonstitute a8 waiver of the right to arbitrate and the court shal refer to arbitration as much of
such action, Including counterglaims, as lawfully may be referred to arbltration. Judgment upon any award rendered by any arbitrator may
be entered in any court having jurisdiction. Nathing in this Agreement shall preciude any party from seeking aquitable rellef from a court of
competent Jurlsdigtion. The statute of Timitativies, wstoppel, waiver, laches, and similar doctrines which would atherwise be applicablc in an
action brought by a party shall be applicabls in any arbltration proceeding, and the commengemeant of an arbitration proceeding shall be
deamed the cormmencamant of an action for these purposes. The Federal Arbitration Act shall apply to the congtruction, interpretaticn, and
enforcement af thiz arbitration provision,

Caption Headings. Caption headings in this Agresmant arg for convenience purposes only and are net te be used to intetpret or define the
provisions of this Agraament.

Gaoverming Law. This Agreement wilt be governed by fTederal law applicable 1o Lender #nd, (o the pxlent not precmpled by ludgral law, the
laws of the State of California without regard fo Its conflicts of law provisions, This Agreement has been accepted by Lender in the State

of Calitornia,
Choelce of Venue. |t thers is & lavwsuit, Bofrower 8grees upon Lander's request 1o submit o the jurisdiciion of e suure of [0S ANGELES
County, State of California,

Indemnification of Lender. Borrower agrees to indemnify, to dafend and te save and hold Lender harmless trom any and all claims, suits,
wbligations, damages, 105585, Gosts and expenses (Including, without limitation, Lender's aloreys’ Tves, gy well o Lendwr's srchitect's
8nd engineering fees), demands, liabilities, penalties, fines and forfeitures of any nature whatsoever that may be asserted against of
incurred by Lender, its offigers, directors, employees, and agants arising out of, relating to, or in any manner ecasioned by this Agraament
and the axeroise of the rights snd remesdies granted Lender under this, The forgoelng indamnity provisions shall survive tl'!a sanceliation of
this Agrasment @s to all metters arising or aceruing prior to such cancellation and the foragoing indemnity shall survive in the event that
{ender elagts to exercise any of the remedies as provided under this Agraement following default hereunder,

Conacnt to Loan Partigipation. Borrower agress and cenwents to Lender's sale or transfer, whether mow or later, of pna of mare
participation interests in the Loan to ong ar more purchasers, whather related or unrelated to Lender. Lender may provide, without any
limitation whatsoever, to any one ar more purchasers, or potential purghasers, any information or knowledge Lender may have about
Borrower or about any other matter relating to the Loan, and Borrower hareby walves any rights to privacy Barrowar may have with respect
to such matters. Borrowar additionally waives any and all notices of sale of participation interests, as wall as all notices ot any repurchuse
of such pariicipation interests. Borrower also egrees that the purchasers of any such participation interests will be considered as the
absolute owners of such interests in the Loan and will have ali the rights granted under the participation ggresment or agreements
guvwoning Lhe saly of such participation interesta. Berewsr furthor waivoa all rights of effset ar munter.alaim that it may have new or later
against Lender or against any purchaser of such a participation interest and uncenditionally agrees that either Lendar o slich purchaser may
enforcs Borrower's obligation under the Loan irrespective of the failure or insolvency of any halder of any interest in the Loan, Borrower
turther agraes that the purchaser of any such participation interests may enforce its interests irreapactive of any personal claims or

defenses thet Borrower may have against Lender.

No Waiver by Lender. Lender shall not be desmed to have walved any rights under this Agresment unlass such waiver is given in writing
and signad by | ender. No dalay or emissian on the part of Lender In exercising anv right shall operate as a waiver of such right or any
other right. A waiver by Lender of a provision of this Agreerment shall not prejudice or constitute & waiver of Lander's right otherwiss to
demand strict eompliance with that provision er any ather provision of this Agreement. No prier waiver by Lendar, ner any course of
dealing between Lender and Borrower, or between Lender and any Grantor, shall constitute a waiver of any of Lender's rights or of any of
Borrower's or any Grantor's gbligations as to any future transagrions. whenever the consent of Londer is requirsd under this Agresment,
the granting of such consent by Lender in any instanee ghall not gonstitute continuing eonsent to subsequent instances whara such consent
i required and in all cases sueh consent may be granted or withheld in the sole discretion of Lander.

Savaerability, [t a court of competent jurisdiction finds any provision of this Agreement to be lllegal, Invalid, or wnenforgeable as W diy
sircumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any ather gircumstance. |f feasible,
the offending provision shell be considerad medified so that it becomes legal, valid angd enferceable. If the offending provision cannot be so
medified, it shall be considerad doleted from thie Agreament. Unless ethorwise raquired by law, the illsgality, invalidity, o unanforcashility
of eny provision of this Agreemant shall nat affect the legality, validity or enforceability of any othar provision of this Agresment.
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Successprg and Assigns. Al covenants and agreements by or on behalt of Borower cuntaiied in thin Agreement or any Relatsd
Documents shall bind Berrawer’s successors and assigns and shall inure to the benefit of Lender and ita successors and assigns. Borrower
shall not, howevar, have the right to assign Borrowsr's rights under this Agreement or any Interest therein, without the prior written
ronsent nf | andar,

Survival of Representations and Warrantias, Borrower understands and agrees that in extending Loan Advances, Lender is relying on all
representations, warrantles, and covenants made by Borrowar in this Agreement or in any cartificate or other instrument dolivered by
Borrowar to Landar undar thix Agreament ar tha Related Dosuments. Borrowar further agrees that reqardless of anv investigation mada by
Lender, all such representations, warrantles and covenants will survive tha extension of Loan Advances and delivery to Lender of the
Related Documents, shall be continuing in nature, shell ba deemed made and redated by Borrower at the time each Loan Advance i3 made,
and shall remain in full force and effect until such time 85 Borrower's Indebtedness shall be paid in full, or until this Agreement shall be
ferminated in the menner provided abave, whichever |s the IBst o oucur.

Tima is of the Essence. Time is of the essence in the performance of this Agresment,

DEFINITIONS. The follewing capitalizad words and tarms shall have the fallowing meanings whean used In this Agreement. Unless soecifically
statad to the contrary, &ll refersnces to dollar amounts shall mean ameunts in lawful meney of the United States of Arerica. Words and terms
usad in the simgular shall inglude the plural, and the plural shall include the singular, s the context may require. Words and terms not otherwise
defined in this Agreemant shall have the meanings attributed to such terms in tha Uniferm Commercial Code. Accounting words and terms not
ntherwise defined in thiz Agreement shall bave the meanings assigned to them in accordance with generally accepted accounting principles as in

affact on the gate of this Agreement:

Advance, The word "Advance” means a disbursement of Luan funds made, or to be made, to Borrower of on Borrower's behalf on a line
of credit or multiple advance basis under the terms and conditions of this Agreement.

Agreament, Tha word "Agreement” means this Canstruction Losn Agreement, 35 this Construction Loan Agreement may be amended or
modified from time to time, together with all exhibits and schedules attached to this Construgtion Loan Agreement from time to time.
Archltect's Cantract. The words "Architect's Contract™ mean the architect’s contract dated June 2, 2006 between Borrowar and Huamin
Chang, A.LA. & Architaets, the architect for the Project.

Borrower, The wuid "Burruwen® means CA KADIT, INC., A CALIFORNIA GORPORATION and includee all co-zigners and ea-makars signing
the Note and ali their succaessors and assigns.

Collateral. The word "Collateral” means sll property and assets granted as collateral security for a Loan, whethar real or pargonal property,
whelhyr granted dirolly e indirectly, whether granted mew or in the futwra, snd whether granted in tha form of & security intarasy,
mortgage, coilateral martgage, deed of trust, assignment, pledge, crop pledge, chattel mortgage, collateral chattel mortgaga, chattal trust,
factor's lien, equipment trust, conditional sale, trust receipt, lien, charge, lien or title ratention centract, lease or consignment intended as &

sacurity davies, or any other security or lien interast whatsoever, whether created by law, contract, or otharwiss.
Completion Date. The words "Completion Date" mean December 1, 2008,

Construction Contract. The words "Construction Contract” mean the contract dated March 14, 2008 between Botrower and DS
Construgtion, Ime,, the general contractor for the Project, and any subuvuulracts with subcontractors, materialmen, laborars, of BNy other
person or entity for performance of work on the Project or the delivery of materials to the Project.

Cantractor. The word "Contractar® means DS Construction, Ine., the general contractor for the Projest.

Environmental Laws. The words "Environmental Laws" mean any and sl state, federal and local statutas, regulations and ordinances
ralating to the protection of human health ar the environment, including without limieation the Gomprehensive Environmental Responsa,
Companzation, and Liability Act of 1980, as amanded, 42 U.S.C. Saction 9601, et seq. ("CERCLA"), the Superfund Amandments and
Reauthorization Act of 1988, Pub, L. No. YY-444 {("SARA"), the Hezardous Matarials Transpor lativn Act, 48 L.5.C, Section 1807, ot acq.,
the Resource Conservation and Recovery Act, 42 LL5.C. Section 6901, et seq., Chapters 8.5 through 7.7 of Division 20 of the California
Health and Safety Code, Section 25100, €1 seq., or other applicable state or federal laws, rules, or reguiations adopted pursuant thereto,
Event of Default. The words "Event of Dafault” mean any of the evants of gafault sat forth In this Agreemant In the defuult seeticon of this
Agragmant.

GAAP. The word "GAAP" means generally accepted accounting pringiples.

Grantor. The weord "Grantar® means sach and all of the persons or entities granting a Security Interast in any Collateral for the Loan,
ineluding without limitatien all Borrowers granting such & Security Interast,

Guoranter. The word "Guarantar” meang any guarantar, surety, or aceammadation party of any or all of the Loan and any guarantor undar
a completion guaranty agreement,

Guaranty. The word "Guaranty” means the guaranty from Guaranter to Lender, including without limitation a guaranty of all or part of the
Nolw.

Hazardous Substances. The words "Hazardous Substances” msan materials that, bacause of their quantity, concentration of physical,
chemical or infectious characteristics, may cause or pose a present or potential hazard to human health or the environment when
Improperly used, tredted, sturod, disposed of, generoted, manufacturod, trancpertad or otherwige handlad. The words "Hazardnus
Substances” are used in their very broadest sanse and include without limitation any and all hazardous or toxie substances, matarials or
waste as dafined by or listed under the Environmental Laws. The term "Hazardous Substances” also ingludes, without limitation, petroleum
and petralaum by-produets or any fraction thereol and asbestos.

Improvements. The word "Improvements” means all existing and future bulldings, structures, facilities, fixtures, additions, end similar
construction un the Collateral.

Indebtedness. The word “Indebtedness” means tne Indebtadness evidunued by the Nate or Nelated Documenta, including all prineipal and
intarest together with all other indebtedness and costs and expenses for which Berrower is respensible under this Agreement or under any

of the Related Documents.
Lender. The word "Lender® maans METRU UNITEL BANK , it SUSCegsors and assigns.

Loan, The word "Loan" meens the loan ot leans made to Borrower under this Agreement and the Related Documents as described .

Luan Eund, The words "Lean Fund” mean the undigbursed procesds of the Loan undar this Agreamant tegether with any eguity funds or
other deposits required from Borrower under this Agreement,
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Nots. The word "Note” mewns the promissery note daved March 17, 2008, in the original pringipal ameunt of $5,635.,000.00 fram
Borrower to Lender, together with all renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for
the promissary note or agréement.

Puniniited Lens. The words "Parmitied Liens” mean (1) llens and securty Interests securing Indsbredness owed by Borrower 10 Lendear;
(2) lieng for taxes. assessments, or similar charges either not yet due or being contested in good faith; (3) liens of materialmen,
machanics, warehousamen, or earriers, or other like llens arising in the ordinary course of business and securing obligations which are not
yet delinquent; {4) purchasa monay lians or purchaze maney gecurity interasts upen or in any property asquired or held by Borrower in the
ordinary course of business to secure indebtedmess oputstanding on the date of this Agreement or permitted to be insurred under the
paragraph of this Agreement titled "indebtedress and Liens”; (5) liens and security interests which, as of the date of this Agreement,
have been disclosed to and approved by the Lender in writing; and (6) those llans and security interests which in the aggregate constitute
an imrmaterial and insigniicant monetary amount with raspect to tha net value of Borrower's assets,

Plans_and Spacifications, The words "Plang and Specifications” mean tha plans and Specificationé for the Project whinh have bean
submittad to and initialed by Lender, together with such changes and additiona as may be approved by Lender in writing,

Project. The word "Praject” means the éonstruction project as described in the "Projest Des¢ription” section of this Agresment.

Project Documents. The words "Project Documents” mean the Plans and Specifications, all studies, data and drawings relating to the
Projact, whether preaparad by or for Borrower, the Conetruction Contract, the Architeet's Contract, and all other controeta ond pgroomanty
relating to the Project or the construction of the Improvements.

Property. The werd "Property” means the property as described in the "Project Dascription” section of this Agreement.
Real Property. The words "Real Property" mean the real property, interests and rights, as further describad in the "Project Description®
section of this Agreement,

Related Dacuments. The words “"Related Documents” maan all promissory notes, credit agreements, loan sgreements, environmental
agresments, guarantlas, security agraamants, mortgages, deeds of trust, security desds, coflateral mortgeges, and all other instruments,
agreaments and documents, whether now or hareafter existing, executed in connection with the Lean.

Securlty Agreement, The words "Security Agresment” mean and include without limitstion any agreements, promises, covenants,
arrangemants, understandings or other agreemeants, whethar greated by law, contract, ar otherwise, evidencing, governing, representing, or
greating a Security Interest,

Securlty Interest. The words "Security lnterest” mean, without limitation. any and all types of collateral security, present and future,
whether | the form of a lien, charge, encumbrance, mortgage, deed of trust, security deed, assignment, pledge, crop pledge, chattel
mertpage, collateral chettsl mortgage, chattel trust, factor's lien, equipment trust, conditional sale, trust receipt, lien or title retantion
contract, fease of coosignment intended as a security device, ar any other security or lien interest whatrsoaver whether crpated by law,

contract, or otherwiss,
Value. The werd "Value" means such amount or worth as defined and determined by Lender in its sole discretion unless agraed to the
contrary by Lender in writing.

BORROWER ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS CONSTRUCTION LOAN AGREEMENT AND BORROWER AGREES
TO ITS TERMS. THIS CONSTRUCTION LOAN AGREEMENT IS DATED MARCH 17, 2008.

EGRROWER!

-GA KABIR, INC., A CALIFORNIA CORPORATION

By

Rajendra K. Bhakta, President of GA KABIR, INC., A
CALIFORNIA CORPDRATION

LENDER:

METRO UNITED BANK

B 4

yi

Authorized Qfficar

LASER FHO Leisding, Vor. 5,28,10,00) opr, Halbad Finvnali Soivtone, Inc. 1307, 2009, AU Sghoy Aapervad. - 0A LAQPRLALIGAY.FQ TR-Gd4 PA-43
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255,635,000:000 {03 Qd j09i20 0370253786 166 . \
i Refgrences in the boxes above are tor Lender's uge anly and do not limit tha applicability of this document to any particular laan or item.
Any item abave sontaining "***" has been omnitted due 1o text leagth limitations,
krrowm‘."" TR RABIR, INT., A CALIFORNIA CORNFORATION Lender: WMETRO UNITED BARK ™ " ™"
3020 West Ramsey St, ALHAMBRA QFFICE '
. Banning, CA 92220 . . . ... .. ... .. 1101LWEST.VALLEY BOULEVARD . . ...
ALHAMBRA, CA_BI1803
{626) 943-1138
Principal Amount: #%,635,000.00 Initial Rave: 6.500% Date of Note: March 17, 2008

— |

PROMISE TO PAY, CA KABIR, INC., A GALIFORNIA CORPORATION ("Borrower") pramisas to piy to METRO UNITED BANK (“Lender"), or
arder, In lawtul manaey of tha United Statss of America, tha principal amount of Five Million Six Mundred Thirty-five Thousand & 00/100 DBallars
'45,035,000.00} or a0 much as may be outstanding, together with interast on the unpald outstanding prineipal balance of each advance,
imerest shall be calculated from the date of aach advance until rapayment of sach advance.

PAYMENT. Borrower will pay thls loan in full immediately upon Lender's demand. # no dumand is made. Borrowar will pay this (680 in ene
sayment of all ouistanding principal plus sl acervad unpaid Intarast on Septambar 20, 20089, In additien, Borrower will pay regular monthty
paymems of all accrued unpaid interest due as of each payment dats, beginning Aprit 20, 2008, with ail subsequent interest payments to he

‘due on' the same day of each month after that. Unless ntherwise agresd or raquired by applicabls law, payments wil bs applied first 1o any

anpaid collaotion casts: then fo any |ate chargas; than to any asorued unpaid Interant; and then to pringipal. The snnual Interest rate for s
Note Is computed on 2 365/360 basis! that ik, by applying the ratio of the aniual interest rate over a year of 360 days, multipfied by the
sutstanding principal balancg, multiplied by tha actual number of daye the prinelpal balance is outstanding. Borrower will pay Lender at Lender's
address shown above or at such other place as Lender may designate in writing.

VARIABLE INTEREST RATE., Tha intereat rate on this Note is subjact to changa fram time to time based on changes in an independent indax
.shich i the Wall Street Journal Prima Rate (the "Index"). The Index is not nacessarily the lowest rata charged by Lender on its loans, If the
ndex becomas unavailabla during the term of this loan, Lendsr may designate a substitute index aftar notifying Borrowar.  Lander will tall
Serrower the current Index rate wpon Borrower's request., The jnterest rate change will not occur more often than each day. Borrower
srdurstands that Lender may maka loans based on other rates as well. The Index currently 1s 6.000%. The intarast rate to be applied to the
<npaid prineipal Balance during this Note will ba at a rate of 0.500 percentage points aver the Index, resulting in an initial rete of 6.500%.
NOTICE: Under ne girsumatances will the interest rate on this Nuiw be moce than the maximum rate allowsd by applicable law.

PREPAYMENT; MINIMUM INTEREST CHARGE. Borrower agraes that all loan fees and other prepeid financa charges are earned fully as of the
date of the loan and will not be subject to refund upen sarly payment (whethar voluntary or as a result of default), sxcept #s otherwise required
sy law. 0 any event, sven upon jull propayment of this Note, Borrowear undarstands that Lender is entitled to a minimum interast charga of
5700.00. Other than Borrawer's obligation to pay sny minimum interest charge, Borrower may pay without. panalty all or a portion of the
smount owed earlier thaa it is due. Early payments will not, unlass agreed 1o by Lender In writing, relieve Berrower of Borrower's obligation to
sentinue to make pavments of aceruad unpaid interest. Rather, aarly payments will reduce the princlpal bolones due. Berrewer agross net to
sand Lendar payments markad "paid In full", "without racourse”, or simildr. language. |f Borrowar sands such a payment, Landar may Bccept it
«fthout lesing any of Lender's rights under this Note, and Borrawsr will remain obligated to pay any further amount owed to Lender. All written
zommunications concerning disputed amounts, inclyding any check er other peyment Instrument that indicates that the payment constitutes
“sayrmant in full® of the amount owed or that I3 tenderad with other conditions or limitations or as full satisfaction of a disputad amount must be
=eiled or dalivared to: METRO UNITED BANK., ALHAMBRA QFFICE, 1101 WEST VALLEY BOULEVARD, ALHAMBRA, CA 91803

LATE CHARGE, If a payment is 10 days or more lats, Bomower will be charged 5.000% of the unpaid portion of the regularly scheduled
pEymwnt,

INTEREST AFTER DEFAULT. Upon dafault, the interest rate on this Note shall, if permitted under applicable law, immediataly increass by addlng
3 §.000 percantage peint margin ("Default Rate Margin"), The Default Rate Margin shall also apply to each succeeding interest rate change that
wrgulad have applisd had there besn no detault, .- ' )

DEFAULT. Each of the fallowing shall constitute an event of default ("Event of Default"} undar this Note:
" Payment Default. Rarrower fails to maka any payment when dua undar this Nete,

Other Defaults. Borrower fails to comply with or to perform any other term, obligation, covenant or condition contained in this Nota or in
any of the ralated documents or to romply with or to perform any term, bligation, covenant or gondition containad in any other agreement
betwesn Lander and Borrowar. ' ' -

Default In Favor of Third Parties. Borrower or any Grantor defaults under any loan, extension of eradit, security agreement, purchase or
sales agreement, or any othar agreement, in favor of any other creditor or person that may materially affect any of Borrawer's property or
Borrower'a ability to repay this Note or perfoum Burrower's obligations ungar this Nete or any ot the ralated documents,

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, covenant or condition contained in
any snvironmental agreement executed in connection with any loan.

Falze Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or on Borrower's behalf under this
Note or the related dosumants is false or misleading in any material respeet, either now or at the tima mada or furnished or becomes false
or misleading at any time thereafter, . '

[nsolvency, The digsolution or termination of Borrower's existence 35 8 going business, the insolvency of Borrower, the appointrent of a
receiver for any part of Borrowei's property, any assignment for the bensefit of ¢reditors, any typs of ¢reditor warkout, oF tha
commencement of eny proceeding under any bankruptey or insolvency laws by or against Borrowar,

Creditor or Forfeiture Procesdings, Commencement of foreciosurg or forfeiture progesdings, whether by judicial procseding, self-help,
repossession or any other mathod, by any éreditor of Borrower of by any governmental apency against any collateral securing the loan.
This includes a garmishment of any of Borrewar's accounts, including depesit acaounts, with Lander. Hawaver, this Event of Refault shall
net epply. if there is a good faith dispute by Borrower as to the validity or reasonableness of the claim which is-the basis of the erediter or
forfeiture proceeding and if Borrower gives Lender written notice of the crediter or forfeiture proceeding and deposits with Lender moniss ar
8-turety bond tor the creditar or farfeiture proceeding, in ap emount determined by Lerder, in its sole discretion, as being an ddequats

ST/26 Hovd FRNIAYSYd 8 §3dNS T
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PROMISSORY NOTE R T
Loan No: 0370253786 (Continuad) . " Page 2

Ewentr Affecting Guarantor. Apy eof the preseding ovents ccture with raopoet to any Guoranter of uny of the indebtedncdd or any
Guaranter dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any guaranty of the indebtgdness
svidenced by this Note. in the avenr of a daath, Lender, at its optlon, may, but shall ngt be required te, permit the Guaraptor's estata to

Defauty;
Change In Qwnarghip, Any change in ownership of twanty-five percnnt {25%) or more of rhe common stock of Borrower,

eI OT ATHNEE OV TS Wole 15 impairad.

_Cura Provisions. If any defayly, other than a default in payment is curable and if Borrower has not been given a notice of a breach of the
same provision of this Note within the preceding nwelve {12) menths, it may be curad if Borrower, after recuiving writton notise from
Lender demanding cure of sush default: (1) cures the default within fifteen {16) days; or (2} if the gure requires more than fiftean (18§}
davs, immediatoly initlates steps which Lendar deems in Lander's sole discrstion to be sufficient to cure the defaulr and thereafer
continuas and completes all reasonable and necessery staps sufficient to produce compliance as soon as reaacnably practical.

LENDER'S RIGHTS. Upon defaulr, Lender may declare the entire unpeid principal balance undor this Note and all acerued unpaid interpst
mmediately due, and then Borrower will pay that amount,

ATTORNEYS' FERS; EXPENSES. Lender mey hire of pay suieune wlse 1o help collect this Note it Borrower does net pay. Borrower will pay
~ender that amount. This includes, subject 1o any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or

: 'C" there Is a lawsvit, Ingluding attorneys' fees, expenses for bankruptey proceedings (ingluding efforts to modify or vacate any automnatic stay

= injunction), and appeals. Borrower also will pay any court costs, [n addition to all other sums providad hy law,

GOVERNING LAW, This Note will be govarnad by federal law appllcable to Lender and, 1o the extent not praempied by faderal law, the laws of
the State of Califoraia without regard to its canfliets of law provisions, This Note has been aceepted by Lender in the State of Callfornia.

GHOICE QF VENUE. It there |8 a lawsuly, Borrower agrees upon Lender's request to submit to the jurisdiction of the ¢ourts of LOS ANGELES
Zeunty. State of California,

DISHONORED ITEM FEE. Borrower will pay a fee to Lender of $15.00 if Borrowar makes a payment on Borrewar's loan and the check or
mzauthurized charge with which Borrower pays is later dishonorad. '

COLLATERAL, Borrower scknawledues this Note is zecured by the following collateral described in the seeurity instruments listed heraln:

{A) a Construction Daad of Trust dated Mareh 17, 2008, to a trurtes in favor of Lendar en raal prqpqrty located in Riverside County, State

of California. That agreement contains the following due on sale provision: Lender may, at Lender's option, declare immedisrely due and

payable all sums secured by the Construction Deed of Trust upon the sals or transfer, without Lender's prior written consent, of all or any
+ part of the Real Property, or any intereet in the Real Proparty. A “sale or transfer” means the convayance of Real Property or any righr, title
or Interest in the Real Property: whether legal, baneficial or equitabla; whether veluntary or involuntary; whether by eutright sale, deed,
installment sale contragt, land ¢ontragt, contract for deed, leasehald intsrest with a term greater than three (3) years, lease-option Gontract,
or by sale, assignment, or tranafer of any benefigial interest in or to any land trust holding title to the Real Property, or by any other method
af eonveyanca of an interest in the Real Proparty. If any Barrower i& 8 corporation, partnorahip or limited liability cempeany, transfer also
includes any change in ownership of more than twanty-five percent (25%) of the vating stock, partnarship interests or limitedt liability
company interests, as the case may be, of such Borrower. - However, this option shall not be exerelsed hy Lender if such exergise is
prohibited by applicable law.

(B} inventory, chattel paper, accounts and general intangibles dascribed In a Commercial Security Agreerment dated March 17, 2008,

LINE OF CREDIT, This Note evidences a straight lina of credit. Once the total-amount of principal has bean advanced, Borrower is not entitled
@ further loan advancea. The following persan or persons are authurized tu royuesl sdvances und authorize payments under the line of credit
-ntil Lender raceives from Borrower, at Lender's address shown above, written notice of revocation of sush authority: Azjendra K. Bhakta,
Frasident of CA KABIR, INC., A CALIFORNIA CORPORATION. Borrower agrees to be fiabla for all sums either: (A) advanced in accordance
~ith the instryctions of an autharsized person or (B) credited to any of Borrower's accounts with L andar  The unpaid principal balanes owing
cn this Note at any time may be avidenced by endorsements on this Nete or by Lender's internal records, including daily computer print-outs.

ARBITRATION, Homower and Lender agres that all disputes, claims and controversies between them whethar individual, joint, or clasa in
rature, atlsing from this Note or otherwise, including withgut mitation coniract and tort disputas, shall be arbitrated pursuant to tha Cinde of
Procadure of the National Arbitration Forum in effect at tha time the clalm Is filed, upon request of eithar party, No act to take or dispose of any
collateral sacuring this Note shall constitute a waivar of this arbitration agreemant or be prohibited by this arbltiation agresment, This includas,
without limitation, obtaining injunctive rellef or & temporary restralning order; invoking & power of sale under any deed of trust or mortgage;
ubstaining a writ of attachment or lmposition of a recalver; or exercising any rights yelating to personal property, In¢luding taking or disposing of
sugh property with or without judicial process pursuant to Article 9 of the Uniform Commercial Code, Any dizputes, claims, or controversies
concerning the lawfulness or reasonahlaness of any act, or exercise of any right, concarning any collateral securing this Mote, including any
claim to rescind, raform, or otharwige modify any agreament relating to the ecllateral eecuring this Note, ghall alse bo arbltratod, provided
howaver that no arbitrator shall have the right or the power to anjoln or restrain any act-of any party. Borrower and Lender agrea that in the
avent of an action for judicial foreclosura pursuant to California Coda of Civil Procedure Section 726, or any similar provision in any other state,
the commencement of auch an agtion will not conatitute 2 waiver of the right to arbitrate and the court shall refer to arhitration az much of such
action, nchuding counterclaims, as lawfully may be referred to arbitration, Judgment upon any award rendarad by any arbitrator may be entered
in any court having jurisdiction. Nothing in this Mote shall preciude any party from sesking eguitable raeliaf from a court of competent
jurisdiction. The statuta of limitations, estoppel, waiver, laghes, and similar doctrines which would otherwise be applicable in an actfon brought
by n party shall be applicable In any arbitratiun procesding, snd the Gommencement of an arbivation proceeding shall ba deemed the
commancement of an action for thaza purposes, The Federal Arbitration Act shall apply to the construction, intarpratation, and enforcement of
this arbitration provision.
INTEREST RESERVE, As part of the 1o1a) Loan Fund, Lender and Borrowsr have agreed To set aside an Interest Reserve Fund in the ameunt of
£384,588.00 for payment of interest. Pursuant te the interest payment schedule outlined in the Loan Documents, Lender will advance funds
“rom this Interest Reserve Fund to keep interest payments current. Should the funds agide in the I|atarest Aeserve Fund be complately
isbursed, Recrower pgrees to maintain the (nterest paymente cufrent or to replonish the Intereat Reaarve Fund with sufficient funds o3 required
v Lender. Notwithstanding the above, Borrower may, with notice to Laader, make intsrest nayments directly to. Lunder pursuant to the Interast
=ayment schedyle eutfined in the Loan Qecuments,
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assume unconditionally the Dbllgatlona arising under the guaranty in a mannar satisfactory to Lender, and, in dolng so, cure any Event of

Adiversé Ghange. " A material advaraa change oocurs in Borrowur = financlal candition, or Lender believes the praspest of PAYMORL ur., .

o7



{ -

L L T A T
VPO IS, IOV AL AT VI

: PROMISSORY NOTE .5 SRS
Loan No: 0370253786 {Gontlnued) S . Page 3

i

.

- .

(.

MOTIEY US OF INACCURATE INFORMATION WE RERORY TO CONSUMER REPORTING AGENCIES. Plaase notify us if we report any ingecurate
nformation about your actountis] to a consumer reporting agency. Your written notice describing the specific inaccuracy(ies) should be sent to
J5 at the following addresa: METRO UNITED BANK 17870 CASTLETON 8T, STE 100 CITY GF INDUSTRY, CA 91748,

GENERAL PRGOVISIONS. This Mote is.payable. on.d d— The.isclusien-af-spaaifio-dofoult provisiung—g&-ﬁg{ﬂg-‘d—haﬂdwvshaﬁ—nuf'Pl‘ochjda"‘ v

_ender's right to declare payment of this Note on its demand. I any part of this Nota cannot be enforced, this fact will not affect the resy of tha
Yote, Lender may delay or forgo anforging any of its rights or ramedies under this Note without losing them. Berrower and any ather parson
#10 SIGNE, -QUSIBNTEEE. OF BndoTses this-Nete, 1o the extent affowed by tave: waive any applicable stetute of mitations; presentment, demand for
mayrant, and.nn af ol BonnEpet o R -G RER D6 i tRE-50FRE0 RPN VT I - i SO S

zgns this Nama, whether as maker, guarantor, accemimodation maker or endarser, shall be released from liability. All such parties agres that
andar may renew or extand (repeatadly and for any length of time) 1his logn or ralease any party of guarantor or collateral; or impair, fall w
~ealiza upon or perfact Lender'a aesurity intoreat in tho eollateral; and take any athar aotion deamed nacazeary by Lander without the conzent of
zr natice to anyone. All such parties also agree that Lender may modify this loan without the cansent of or notice to anyone other than the
sarty with whom the modification is made. The obligations under this Note are joint and several.

PRIOR TO SIGNING THIS NOTE, BORROWER READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS NOTE, INGLUDING THE VARIABLE
WTEREST RATE PROVISIONS. BORROWER AGREES TO THE TERMS OF THE NOTE.

BORROWER ACKNOWLEDGES RECEIFT OF A COMPLETED COPY OF THIS PROMISSORY NOTE.

7 2

BORRUWER:

CA KABIR, INC., A CALIFORNIA CORPORATION

By:
Bajendra K. Bhakta, President of GA KABIR, INC., A
GCALIFORNIA CORPORATION

gparty whe '
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ATTACHMENT 2

CORRESPONDENCE LETTER
FROM RAJ BHAKTA
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CA KABIR INC.

D.B.A. HOLIDAY INN EXPRESS BANNING CA
Oclober 30, 2008

City Of Banning
99 E. Ramsey 5t.
PO. Box 998
Banning CA 92220

To City Couneil:

We are aware of the Development Impact Fees we must pay during the submission
of the project-related applications, T am requesiing thal the Holiday Inn Express project
we are implementing become eligible for deferral of these Development Impact Fees. We
realized that it is required for us to pay these fees, but we are requesting to pay these fees
in installments over time, with interest. I am seeking out a similar agreement to that of the
La Quinta Inn project. We are dealing with many hardships and incurring overwhelming
construction costs due to the fast pace of the project during our economic crisis and hope
that we can work out an agreement to satisfy both sides,

Sincerely,
_._,.-"
Bl B fordaon.
Raj Bhakta
President
78/¢8  I99d - YNIAWSYd 8 &3dNS
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CITY COUNCIL AGENDA

CONSENT CALENDAR
Date: November 14, 2008
TO: City Council
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Resolution Authorizing the Amendment of the Fiscal Year 2008-09 Budget to
Include Certain Necessary Adjustments as Presented at the October 20, 2008
Budget Workshop

RECOMMENDATION: “The City Council of The City of Banning adopt Resolution 2008-123
Authorizing the Amendment of the Fiscal Year 2008-09 Budget to Include Certain Necessary
Adjustments as Presented at the October 20, 2008 Budget Workshop.”

JUSTIFICATION: The recommended adjustments are needed to properly reflect current
estimated revenues and expenditures for fiscal year 2008-09.

BACKGROUND & ANALYSIS: The adjustments below were presented at the recent October
20, 2008 budget workshop. The formal amendment of the fiscal year 2008-09 budget is necessary
to properly reflect current estimated revenues and expenditures. The details of the adjustments are
as follows:

General Fund Adjustments:
1. Sales Tax: decrease revenue projection $207,938
2. Sales Tax backfill: decrease revenue projection $155,062
3. Booking Fees: decrease expenditure projection ($ 20,000)
4. Legal fees: increase expenditure projection $599.581
Total Anticipated General Fund Impact $942,581

Electric Utility Adjustment:
5. Interfund transfers: Increase transfers between
Electric Operations and Electric Debt Service
Funds to cover interest expense $12,110

1. and 2. Sales tax for 2007-08 came in $229,780 below projected levels. The 2008 1% and 2™
quarter sales tax receipts were below the same 2007 quarters by $131,793 and $114,534,
respectively. In addition, in 2008-09 the City’s sales tax backfill allocation under the triple
flip will be adjusted downward by $105,094 due to the decline in sales tax levels. The above
recommended adjustment of $363,000 would adjust current projections for the above
impacts.

3. Based on the State’s level of funding to Counties related to booking fees, the City is
anticipating a reduction in its current budget for booking fees expenses of $20,000.
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4. The above amount represents the settlement of litigation of which the impact was not known
at the time the budget was adopted. This is reflected in the City Attorney department of the
General Fund.

5. The above amount represents a timing issue on the recognition and payment of accrued
interest on the bonds. This is a housekeeping issue.

FISCAL DATA:
The impact of the recommended budget adjustments is described in detail above. The applicable
revised fund balances were presented at the October 20, 2008 workshop.

RECOMMENDED BY: APPROVED BY:

N e

S

Ifonme J.J ohnsor/ / | Brian Nakamura
Finance Director City Manager
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RESOLUTION NO. 2008-123
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
AUTHORIZING THE AMENDMENT OF THE FISCAL YEAR 2008-09 BUDGET TO
INCLUDE CERTAIN NECESSARY ADJUSTMENTS AS PRESENTED AT THE
OCTOBER 20, 2008 BUDGET WORKSHOP

WHEREAS, the City Council held a budget workshop on October 20, 2008; and

WHEREAS, the status of all City funds was presented and discussed, and

WHEREAS, City staff recommended that certain estimates in the budget be adjusted in
order to more accurately reflect current expected revenues and expenditures in certain City Funds;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Banning, California that the budget for the fiscal year ended June 30, 2009 is amended to include
the following adjustments and the Finance Director is authorized to make the budget adjustments:

General Fund Adjustments:

1. Sales Tax: decrease revenue projection $207,938
2. Sales Tax backfill:decrease revenue projection $155,062
3. Booking Fees: decrease appropriation ($ 20,000)
4. Legal fees: increase appropriation $599,581

Electric Utility Adjustment:
5. Interfund transfers: Increase transfers between
- Electric Operations and Electric Debt Service
Funds to cover interest expense $12,110

PASSED, APPROVED AND ADOPTED this 14th day of November 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David Aleshire, City Attorney

ATTEST:

Marie A. Calderon, City Clerk
City of Banning
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CERTIFICATION

I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2008-123 was duly adopted by the City Council of the City of
Banning, California at a regular meeting thereof held on the 14th day of November, 2008, by the

following vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California
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CITY COUNCIL MEETING
CONSENT ITEM

. DATE: . November 14, 2008
TO: Honorable Mayor and City Council
FROM: Kahono Oei, City Engineer

SUBJECT: Accept the Right-of-Way dedication from Jim H. Wilson for Street
Improvements at Assessor’s Parcel Number 543-160-017

. RECOMMENDATION:  Accept the Right-of-Way dedication from Jim H. Wilson for Street
Improvements at Assessor’s Parcel Number 543-160-017, as described in Exhibit “A” and
Exhibit “B”, and direct the City Clerk to accept and record said dedication.

JUSTIFICATION: It is essential to obtain the right-of:-way in order to construct the street
improvements and meet the proposed right-of-way width requirement set forth by the adopted
Circulation Element. '

BACKGROUND:  The property owner has submitted an application to build a new single
family dwelling at Assessor’s Parcel Number 543-160-017, also known as 132 E. Wesley Street.
As part of the Conditions of Approval, the owner is required to dedicate the necessary right-of-
way fronting his property in order to be able to build the street improvements at the proper
location, per the City’s general plan

FISCAL DATA: Not applicable.

REVIEWED BY:

Duane Burk v Bohni’e Johnson
Director of Public Works Finance Director
APPROVED BY:

=

Brian Nakamura
City Manager
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EXEMPT RECORDING
REQUESTED BY

City of Banning

PER GOV’T CODE 6103
AND WHEN RECORDED
MAIL TO:

City of Banning — City Clerk
P.O. Box 998
Banning, CA 92220

MAIL TAX STATEMENTS
TO:

City of Banning — City Clerk
P.O. Box 998
Banning, CA 92220

OFFER OF DEDICATION — ROAD PURPOSES

The undersigned, being the present title owner(s) of record of the herein described parcel of land, do hereby make an irrevocable offer
of dedication to the City of Banning, a political subdivision of the State of California, and its successors or assigns, for public road,
street, highway and utility purposes, the real property situated in the City of Banning, County of Riverside, State of California,
described in Exhibit “A” (legal description) and shown on Exhibit “B” (plat map) attached hereto and incorporated herein by this
reference as though set forth in full. '

1t is understood and agreed that the City of Banning and its successors or assigns shall incur no liability with respect to such offer of
dedication, and shall not assume any responsibility for the offered parcel of land or any improvements thereon or therein, until such
offer has been accepted by appropriate action of the City Coungcil, or of the local governing bodies or its successors or assigns.

"The provisions hereof shall inure to the benefit of and be binding upon heirs, successors, assigns, and personal representatives of the
respective parties hereto.

IN WITNESS THEREOF, these presents have executed this instrument this _Z- 3 day of )4 VCels S -~ ,20p ;] .

Corporation (Type Name) Corporation (Type Name)
ﬁ/m YW/l
e

Jim H. Wilson

Signature Sign.

Name and Title (Type) Name and Title (Type)
stATEOF _ C A 1SS.
COUNTY OF N
on Mg 2.9 2oe? , before me, au P4 [ Aty |, aNotary Public in and for the State of
o ch “porsonally appeared 3V M _H AdR 1 $0 hs WL §0NJpersonally-kaowarte-me (or proved to me

on the basis of satisfactory evidence) to be the person(#) whose name(g) is/ate subscribed to the within instrument and acknowledged
to me that he/she#irey executed the same in his/heitheir authorized capacity(ies), and that by his/hex/their signature) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature //«/JA /I//éja"/b\

12007 Files Received\Wilson, Jim\08-29-07 Offer of Dedication.doc

GURPAL BAWA  §
Y\ COMM. #1631012 3
¥ NOTARY PUBLIC - CALIFORNIA ‘_é;‘

'/ SAN BERNARDINO COUNTY
My Comm. Expires Jan. 15, 2010

R
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Right-of-Way Dedication 433-001
Page 1 of 2 :

EXHIBIT A

RIGHT OF WAY DEDICATION (FOR STREET AND HIGHWAY PURPOSES)
N

APN 543-160-017
WESLEY STREET E/O STATE HIGHWAY 243

THAT PORTION OF LOT 81 OF BANNING COLONY LANDS, AS SHOWN BY
MAP ON FILE IN BOOK 3 PAGE 149 OF MAPS, RECORDS OF THE COUNTY OF
SAN DIEGO, STATE OF CALIFORNIA, AND BY MAP ON FILE IN BOOK 5 PAGE
186 OF MAPS, RECORDS OF THE COUNTY OF RIVERSIDE, STATE OF
CALIFORNIA, BEING MORE PARTICULARY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID LOT 81, SAID CORNER
BEING A POINT ON THE SOUTHERLY RIGHT OF WAY LINE OF WESLEY
STREET, AS SHOWN ON THE ABOVE REFERENCED MAPS, SAID SOUTHERLY
RIGHT OF WAY LINE BEING A LINE PARALLEL AND 30.00 FEET SOUTHERLY
OF THE CENTERLINE OF SAID WESLEY STREET;

THENCE NORTH 89°40°10” WEST ALONG SAID PARALLEL LINE, A DISTANCE
OF 607.60 FEET, TO A LINE PARALLEL WITH AND 55.00 FEET EASTERLY OF
THE CENTERLINE OF SAN GORGONIO AVENUE, AS SHOWN ON THE ABOVE

REFERENCED MAPS;

THENCE SOUTH 00°10°48” EAST ALONG SAID PARALLEL LINE, A DISTANCE
OF 27.21 FEET;

THENCE NORTH 43°52°02” EAST, A DISTANCE OF 33.39 FEET, TO A LINE
PARALLEL WITH AND 33.00 FEET SOUTHERLY OF THE CENTERLINE OF SAID

WESLEY STREET;,

THENCE SOUTH 89°40°10” EAST ALONG SAID PARALLEL LINE, A DISTANCE
OF 584.38 FEET, TO THE EASTERLY LINE OF SAID LOT 81;

THENCE NORTH 00°12°39” WEST ALONG SAID EASTERLY LINE, A DISTANCE
OF 3.00 FEET, TO THE POINT OF BEGINNING.

SUBJECT TO EASEMENTS, COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS, RIGHTS, RIGHTS-OF-WAY, AND OTHER MATTERS OF
RECORD, IF ANY. :

T:\clients\Wilson, Jim\433-001\Legals\Wesley Street dedication.doc
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Right-of-Way Dedication 433-001
Page 2 of 2

SAID PARCEL OF LAND CONTAINS 2,104 SQUARE FEET, MORE OR LESS.

ALL AS SHOWN ON EXHIBIT “B”, ATTACHED HERETO AND MADE A PART
HEREOF.

HILLWIG-GOODROW, LLC
PREPARED UNDER THE SUPERVISION OF:

cm

ALXN C. HILLWIG, PLS 5137
DATE: _fus 297207

J:\clients\Wilson, Jim\433-001\Legals\Wesley Street dedication.doc
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EXHIBIT "B"
FOR STREET AND HIGHWAY PURPOSES
=
< W
o §.
Z | 3%
8 SN POB
% u,k . * NBG40"10°W ‘ NE COR LOT 81 \
o \ 8 neg0'10w e0760' WESLEY STREET ] 2\
b4 7
Z S & SB940'10°F | 554,38
) N4352°02°F
, 3339" . . =
25 ) :33 %~
~{ 30’ EXISTING R/W 8
oM
] 55__ pEpicaTED R/W
CURRENTLY BEING
PROCESSED BY
a CALTRANS
kY -
S S
o~ .
Q S
S
< (2\ :
\> S
/\ ~J
m | - 5
Z “ )
)
(s
o
\
Prepared by HILLWIG-GOODROW, LLC: SCALE: 1" = 100
31604 Yucaj ivd., Yucaipa, CA 92399 (888) €626~5137
FILE NO.: 433-001
Y > 5 w M DATE: JUNE, 2007
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: November 14, 2008
TO: City Council
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Report of Investments for June and July 2008

RECOMMENDATION: "The City Council receive and place these required monthly Report of
Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: The attached reports include investments on hand at the end of June 2008
and July 2008. As of July 31, 2008, -the City’s operating funds totaled $73,809,632. Included in
operating funds is $5,824,939 of restricted CRA bond proceeds that are on deposit with LAIF
and reflected separately on the Treasurer’s Report. As of July 31, 2008 approximately 33% of
the City’s unrestricted cash balances were invested in investments other than LAIF.

Due to Finance Department staffing levels, submission of these monthly reports has fallen
behind. The August and September reports will be submitted in December. That action will
bring all reporting requirements current.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) decreased to 2.787 % in July. The average rate for all
investments in July was 2.683%.

APPROVED BY:

Bonnie J. Johnsog/ / Brian Nakamura
Finance Director City Manager

RECOMMENDED BY:
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City of Banning Investment Report June 30, 2008

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,275
Interest

Bank Accounts " Rate  Amount
Wells Fargo Bank 0.000% 133,842
Wells Fargo Bank-Investment Account 0.625% 1,415,940
Bank of America-Airport 0.300% 8,291
Bank of America-Parking Citations 0.300% 3,444
Bank of America-CNG Station 0.300% 3,977

Money Market and Bank Account Sub-Total 1,565,494
Government Pools
Local Agency Investment Fund: Account #1 2.894% 37,868,620
Account #2 Operating Amount 6,744,128
Account #2 CRA Bond Cash Bal 6,087,025
Local Agency Investment Fund: Account #2 2.894% 12,831,153

Government Pool Sub-Total 50,699,773

Operating Cash Balance 52,267,542
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 2.700% 1,364,583
QOther Investments
Investments-US Bank/Piper Jaffray - See Page 2 3.082% 24,104,806

Operating Funds Total 77,736,931

Amount

BNY Western Trust Company 539,059
US Bank 93,672,021

Fiscal Agent Total 94,211,080
City Employee Trust Accounts 4,044,055

Deferred Compensation Total 4,044.055
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City of Banning Investment Report

Summary Schedule of Cash and Investments

July 31, 2008

Amount
Petty Cash 2,275
Interest

Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 37,520
Wells Fargo Bank-Investment Account 0.563% 1,613,077
Bank of America-Airport 0.300% 11,894
Bank of America-Parking Citations 0.300% 3,290
Bank of America-CNG Station 0.300% 4,414

Money Market and Bank Account Sub-Total 1,670,195
Government Pools
Local Agency Investment Fund: Account #1 2.787% 33,923,409
Account #2 Operating Amount 7,067,234
Account #2 CRA Bond Cash Bal 5,824,939
Local Agency Investment Fund: Account #2 2.787% 12,892,173

Government Pool Sub-Total 46,815,582

Operating Cash Balance 48,488,052
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 2.810% 1,197,039
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 2.628% 24,124,541

Operating Funds Total 73,809,632

Amount

BNY Western Trust Company 539,077
US Bank 95,524,355

Fiscal Agent Total 96,063,432
City Employee Trust Accounts 4,073,453

Deferred Compensation Total 4,073,453
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CITY COUNCIL AGENDA

PUBLIC HEARING
Date: November 14, 2008
TO: City Council
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Resolution No. 2008-119 A Resolution of the City Council of the City of Banning
Authorizing an Adjustment in the Banning Municipal Transit System Fixed Route
and Dial-A-Ride Fare Structure

RECOMMENDATION: “That the City Council adopt Resolution No. 2008-119, A Resolution of the
City of Banning, California, authorizing an adjustment in the Banning Municipal Transit System fixed
route and dial-a-ride fare structure.”

JUSTIFICATION: Section 99268.4 of the Public Utilities Code (PUC) requires that rural transit
operators maintain a farebox recovery ratio of 10% of the transit system’s annual operating costs. If
the Banning Municipal Transit System fare structure is not adjusted, staff projects the transit system
will be out of compliance with the PUC farebox recovery requirement.

BACKGROUND & ANALYSIS: The Transportation Development Act (TDA) requires that transit
operators comply with farebox ratio requirements. In urban areas the requirement is 20%; in rural
areas it is 10%. The balance of the funding for the transit system is TDA grant money that is allocated
through Riverside County Transportation Commission (RCTC). If the City does not meet its required
farebox ratio, it may become ineligible for future TDA allocations. The loss of TDA funding would
adversely impact the City’s ability to provide transit services to its residents.

Since the last fare increase in August of 2005, operating costs have increase approximately 25%, while
passenger revenue declined in both 2007 and 2008 by 10% and an additional 7%, respectively. All
areas of operating costs have increased including employee services, fuel and other support costs.
These factors along with declining ridership make a change in fare structure necessary in order to
maintain compliance with applicable requirements.

The proposed fare adjustment, as detailed on Exhibit A to Resolution 2008-119, is a phased approach
wherein the initial adjustment would be effective on January 1, 2009 and would be followed by a
second adjustment effective July 1, 2009. In addition, the proposed fare structure would be modified
to include the introduction of daily and monthly passes. The pricing structure for these new passes is
consistent with Riverside Transit Agency’s (RTA) pass pricing structure.

As you are aware, the cities of Banning and Beaumont currently operate in the Pass area under the
name of Pass Transit. Although separate transit entities, the fees charged by both transit operators are
identical. As such, the City of Beaumont will also be considering the same fare adjustments. In
addition, the proposed fare adjustment was presented by staff from both cities to the Pass Transit
Technical Advisory Committee (TAC). The TAC is currently chaired by Mayor Pro Tem Franklin and
includes 2 Beaumont Councilmembers as well as representatives from RTA, RCTC and Sunline
Transit Agency. The TAC recommended moving forward with the fare adjustments. The City of
Beaumont will hold a public hearing on this topic on November 18®, 2008.
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This public hearing was advertised as required. In addition, an announcement was run on Channel 10
as well as flyers made available on the buses.

FISCAL DATA: 1t is difficult to project revenue increases based on the recommended fare
adjustments in as much as the ultimate revenue generation is based upon ridership, which typically
declines after a fare increase. In addition, the utilization of the new passes is difficult to project as
well, but will certainly impact revenues. Staff will continue to monitor revenue, expenses and
ridership as required for TDA compliance.

RECOMMENDED BY: APPROVED BY:
;‘l’%
A T ey
VA - / / 7{1
ﬁiﬁ?@*"?/ld@t{ ff 12’37:};2’1«7"“/ o .. ::Dﬂw%wvﬁ”“
Bonnie J. Johnsoﬂ M Brian Nakamura
Finance Director 7 City Manager
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RESOLUTION NO. 2008-119

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
AUTHORIZING AN ADJUSTMENT IN THE BANNING MUNICIPAL TRANSIT
SYSTEM FIXED ROUTE AND DIAL-A-RIDE FARE STRUCTURE

WHEREAS, Section 99268.4 of the Public Utilities Code requires that a rural transit
operator in the State of California maintain a farebox recovery ratio of no less than 10% of its
annual operating costs; and

WHEREAS, the Banning Municipal Transit operates in a rural area and is subject to the
10% farebox recovery ratio requirement; and

WHEREAS, increased operating costs and declining revenues makes a fare increase
necessary in order for Banning Municipal Transit to maintain the Public Utilities Code mandated
10% farebox recovery;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning,
California as follows:

Section 1: The transit fare structure as specified in Exhibit “A” is hereby adopted.

Section 2: The adopted fare structure shall take effect on January 1, 2009 and July 1, 2009,
respectively as described in detail on Exhibit “A”.

PASSED, APPROVED AND ADOPTED this 14th day of November 2008.

Brenda Salas, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David Aleshire, City Attorney

ATTEST:

Marie A. Calderon, City Clerk
City of Banning
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CERTIFICATION

I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2008-119 was duly adopted by the City Council of the City of
Banning, California at a regular meeting thereof held on the 14th day of November, 2008, by the

following vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California
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PASS TRANSIT AGENCY
RECOMMENDED FARE ADJUSTMENT
Dial - A Ride 15% 17.39%
Current Fares: , Proposed Fares - January 2009 Proposed Fares - July 2009
$1.00/one-way trip $1.15/one-way trip $1.35/one-way trip
$1.00/no show $1.15/no show $1.35/no show

$9.00/10 de ticket $10.35/10 ide ticket $12.15/10 ide tickets

Fixed Route 13.33% 17.65%
Current Fares: Proposed Fares - January 2009 Proposed Fares - July 2009
$.75/one-way trip $.85/per one-way trip $1.00/per one-way trip
$.50/one-way trip (sr./dis.) $.55/per one-way trip (sr./dis.) $.60/per one-way trip {sr./dis.)
Current Passes: Proposed passes - January 2009 Proposed passes - July 2009
$6.75/10 one-ride tickets $7.65/10 one-ride tickets $9.00/10 one-ride tickets
$4.50/10 one-ride tickets (sr./dis) $4.95/10 one-ride tickets (sr./dis) $5.40/10 one-ride tickets (sr./dis)
Day pass (general) - $2.55 (1) Daily pass (generat) - $3.00 (1)
Day pass(sr./dis.) - $1.65 (2) Daily pass(sr./dis.) - $1.80 (2)
Monthly pass (general) - $29.00 (3) Monthly pass (general) - $34.00 (3)
Monthly pass(sr./dis.) - $19.00 (4) Monthly pass(sr./dis.) - $20.50 (4)

(1) This represents a 25% discount on proposed fare; assumes 4 trips per day (consistent with RTA rate structure)
(2) This represents a 25% discount on proposed fare; assumes 4 trips per day (consistent with RTA rate structure)
(3) This represents a 72.3% discount on proposed fare; assumes 4 trips per day (consistent with RTA rate structure)
(4) This represents a 72.3% discount on proposed fare; assumes 4 trips per day (consistent with RTA rate structure)

Exhibit A
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NOTICE OF PUBLIC HEARING

PURSUANT TO LAW, notice is hereby given of a Public Hearing before the City
Council of the City of Banning to be heard November 14" at 1:00 p.m. at the Banning
Civic Center Council Chambers, 99 E. Ramsey Street, Banning, California, to consider
Resolution No. 2008-119, A Resolution of the City of Banning, California, , authorizing
an adjustment in the Banning Municipal Transit System fixed route and dial-a-ride fare
structure.

ALL INTERESTED PARTIES are invited to attend said hearing and present oral or
written testimony on the matter or send their written comments to the City Clerk, P.O.
Box 998, Banning Ca. 92220. Data relevant to the proposed fare structure is available for
public review at the office of the City Clerk for the period of 10 days prior to the Public
Hearing.

BY ORDER OF THE CITY CLERK of the City of Banning, California.

Marie Calderon, City Clerk
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