AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
June 9, 2009 Banning Civic Center
6:30 p.m. Council Chambers

99 E. Ramsey St.

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00 p.m. may
be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous vote
of the council members present and voting.

I. CALL TO ORDER
e Pledge of Allegiance
e Invocation
¢ Roll Call — Council Members Franklin, Hanna, Machisic, Robinson, Mayor Botts

I1. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney

Report by City Manager

PUBLIC COMMENTS — On ltems Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member of
the public shall be permitted to “share” his/her three minutes with any other member of the public.
(Usually, any items received under this heading are referred to staff or future study, research, completion
and/or future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

ANNOUNCEMENTS/COUNCIL REPORTS: (Upcoming Events/Other Items and Report if any)

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
Jair treatment to all and is the pride of its citizens.




III.

IV.

A. CONSENT ITEMS

M U B

(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
Jor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 8
Items to be pulled ) ) ) for discussion.

(Resolutions require a recorded majority vote of the total membership of the City Council)

Approval of Minutes — Regular Meeting — 5/26/09. . ................... 1
Resolution No. 2009-45, Undergrounding of Utilities in the Downtown Area.. 19
Report of Investments for March 2009. . ... ........ ... ... ... 24
Report of Investments for April 2009. ... ... vv i e ninnnnnnn.. 37

Approval of 1 Amendment to the Joint Powers Agreement of the
Western Riverside council of Governments to Add Water District to the

WRCOG GoverningBoard. . .. ........ .. 50
Approval of Disaster and Emergency Mutual Aid Agreement Between the
Morongo Band of Mission Indians and City of Banning. . ................. 59
Stagecoach Days City of Banning In-Kind Service Costs Waiver of

$15,500 for 2008/09 . . . oo 67

Banning Cultural alliance In-Kind Costs Waiver of $11,500 for 2008/09
Cool Summer Nights Events and Consideration of Request for
It R PR RS BB occncvmporovs 3 55 5 95 65 % AR ESUESFARERRERREDE T 69

Open for Public Comments
Make Motion

REPORTS OF OFFICERS

L.

Brian Nakamura, City Manager

A. Municipal Code Section 3.24.140 Local Preferences in Regards to
Purchase of Goods and Professional Services. . ................. 4|

Recommendation: That the Council authorize City staff to bring forth

an amendment to Municipal Code Section 3.24.140 (b) which would

allow for the establishment of a bid preference percentage for

purchase of goods and professional services which would be set by

resolution in support of the City’s “buy local” program.

Bonnie Johnson, Finance Director

A. Award of a Professional Services Contract o Tramutola for Public
Information and Feasibility Services Related to a Potential
Transient Occupancy TaX ... ....ovuii i 73
Recommendations:
1. The City Council of the City of Banning award a professional services

contract in an amount not-to-exceed $18,000 to Tramutola for Phase I
public information and feasibility services related to a potential
transient occupancy tax ballot measure.

58]



VI.

L)

Z. The City Council authorize other Phase I expenditures in an amount
not-to exceed $35,200.

3 The City Council direct staff to bring back a full report of Phase I
results prior to moving into Phase II of the process.

ITEMS FOR FUTURE AGENDAS

New Items —

Pending Items —

Service Club Signage on Ramsey Street, Gateway project (ETA 6/23/09)
Courthouse Development, Land Assembly for Future Development
City Purchasing Policy (ETA 6/23/09)

Golf Cart Lane Policy for City of Banning (ETA 6/23/09)

Update on Sunset Grade Separation (ETA 7/26/09)

Schedule Meetings with Our State and County Elected Officials

Set New Date for Joint Meeting with Banning School Board

Policy for Naming of Street and also Parks — Policy and Procedures

29 T B L e (R e

FUTURE MEETINGS

1, Special Council Meeting - Budget Workshop — June 10, 2009 — 2:00 p.m.

CLOSED SESSION

Pursuant to Government Code Section 54957.6 Conference with Labor Negotiators
Employee organization: IBEW - Utility Unit and IBEW General Unit, CBAM and
BPOA. Agency Designated Representatives: Brian Nakamura, David Aleshire,
Bonnie Johnson and Hoyl Belt

The City Council will meet in Closed Session to consider personnel matters pursuant to
Government Code Section 54957.

Pursuant to the provisions of Government Code Section 54956.9(a) to confer with
legal counsel with regards to James C. Smith et al, v. Barbara Hanna — Superior Court
No. RIC 474602, Appellate Case No. E045670: Status Update

The City Council will meet in closed session pursuant to the provisions of Government
Code Section 54956.9 (b) to confer with legal counsel with regard to one (1) matter of
significant exposure to litigation.

. The City Council will meet in closed session pursuant to the provisions of Government

Code Section 54956.9 to confer with legal counsel with regard to one matter of
potential litigation.

A. Opportunity for Public to Address Closed Session Items.
B. Convene Closed Session



VII. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Friday, 8 a.m. to 5 p.m.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized, either
before the item about which the member desires to speak is called, or at any time during consideration of the item. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. No member of the public shall be permitted to “share™ his/her five minutes with any other member of the
public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear on
the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A three-
minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and Council. A
thirty-minute time limit is placed on this section. No member of the public shall be permitted to “share” his/her three
minutes with any other member of the public. The Mayor and Council will in most instances refer items of
discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed on a
future agenda of the Mayor and Council. However, no other action shall be taken, nor discussion held by the Mayor
and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in accordance
with the provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104 ADA
Tile II].



MINUTES 5/26/09
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council was called to order by Mayor Botts on May
26, 2009 at 6:52 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street,
Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Hanna
Councilmember Machisic
Councilmember Robinson
Mayor Botts

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Brian Nakamura, City Manager
Lona Laymon, City Attorney
Bonnie Johnson, Finance Director
Duane Burk, Public Works Director
Hoyl Belt, Human Resource Director
Heidi Meraz, Recreation Director
Leonard Purvis, Chief of Police
Phil Holder, Lieutenant
Fred Mason, Power Contracts and Revenue Administrator
Kahono Oei, City Engineer
Marie A. Calderon, City Clerk

Mayor Pro Tem Hanna invited the audience to join her in the Pledge of Allegiance to the
Flag. Mayor Botts said the pastor for this evening was not able to attend and asked everyone

to pray silently.

PUBLIC COMMENTS/CORREESPONDENCEPPRESENTATIONS
ANNOUNCEMENTS/APPOINTMENT

Report by City Attorney — None at this time.

Report by City Manager — None at this time.
PUBLIC COMMENTS — On Items Not on the Agenda

Ellen Carr, 471 W. George Street addressed the audience and Council asking that no one drop
of animals at her residence. She said that the shelter is doing a great job and thanked the
Council for allowing Riverside County Animal Control to come to the city. She said that
what they had before was a horror and now they have happiness. She said that the adoption
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rate at the shelter has risen to 185% of what it was before and all the ladies in attendance are
shelter personnel and volunteers and without them it would be awful. We own them a great
deal of respect and they are just great people. The shelter is being run very, very well by an
angel named Linda Angel and there is a feeling when you go there it is not one of dread and
heaviness but light and airy and you know good things are happening and that is due to
Riverside County Animal Services and of course, to the Council.

Mayor Botts asked those ladies that are working or volunteering to stand up and be
acknowledged. He said that he visited the shelter last week after concerns were brought to the
Council and he said he couldn’t believe how clean it was in all of the pens and thanked
everyone for what they do.

Charlene Sakurai, 43000 Dillon Road reminded everyone that this Friday Cool Summer
Nights begins and runs through September. It will kick-off with “Bark and Art Festival”
which they had last year and was a great success. There will be a lot of pet-friendly activities
and shopping. There were will be vendors and entertainment, produce and classic cars and
will be a wonderful evening for the citizens of Banning. Do bring your animals down either
on a lease or in a crate. The time of the event is from 5 to 9 p.m. There will also be a
reception in the Gallery for Darlene Katz, the current featured artist.

Brian Romberg, 1094 Dorothy Anna Drive addressed the Council stating that he has been a
Banning resident for almost 50 years, a property owner and a small business owner. He said
he was here this evening to ask the City Council to grant those of us that own commercial
property on Lincoln the status of legal non-conforming so that they can continue to use their
property as they have for the last ten years or so. As you remember the City recently went
through a revision to the General Plan and the revision included a change in some commercial
uses of property on Lincoln. He is asking that they be treated like the Ramsey Street residents
that had a change in land use designation. In this economy staying in business is difficult
enough without having Code Enforcement fine them for continuing to use their property and
telling them they need conditional use permits and then to be told because the existing land
use did not conform to the new zoning they are not able to get the conditional use permit.
While using that logic all of the residents on Ramsey should be forced out of their homes after
all they are continuing to use the property the same way they had before the General Plan was
revised and their property was rezoned. If it makes sense to designate those residents as legal
non-conforming and let the residents stay, it should make sense to do the same for
commercial property when the uses don’t change. His plea is that you treat the commercial
property owners with the same understanding as you did the residential property owners and
designate their property as legal non-conforming and require the City Manager to issue them
conditional use permits. Help them to stay in business by treating them with understanding
and let them go about their business for which they have Banning City licenses.

Mayor Botts asked the City Manager to look into this and speak with Mr. Romberg about the
situation.

Marion Johnson, 541 E. Repplier Road said that she had an opportunity to hear at an earlier

meeting that Riverside County had a plan for promoting Riverside and she thought it was an
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excellent idea. She thinks the Council is doing a good job of trying to get Banning ready to be
promoted and promoting us to where we want to go. She thinks that we have an exciting city
that is coming into being now with the new dental building, Rite Aid, the Fox Theater
remodel, the remodeled building on San Gorgonio and Ramsey, the new courthouse and the
new police building. She would like to ask the Council to continue with the status of trying to
get a supermarket in the eastern area of the city and she realizes that there are a lot of factors
involved but this would help promote our community to where we want to go.

Rand McCulloch representing Pro-Line Racing, 201 W. Lincoln Street addressed the Council
stating that his purpose for coming forward was to talk about the Pro-Line story, the good
news of Pro-Line, and what they have been going through in this economy and the City’s
desire through Code Enforcement to have them get rid of their storage containers. He said
that we have all experienced a new economy here and at Pro-Line they are fighting for their
jobs and they are winning. Currently they have 60 team members and have been able to
retain full employment with no layoffs or loss of time and no pay reductions whatsoever.
Seventy-five percent of the staff lives within a five mile radius of this business. They have
accomplished this through extremely aggressive new product development where they take
ideas to market in two weeks. They absorb all the raw material price increases for the past
year which is cutting into their margin seriously and they have implemented a build to order
program with many items are shipped in 24 hours and each team members thinks like a
salesman. Ninety percent of what they make is designed and built right here in Banning and
they ship worldwide and that is opposite of the trend to have things made offshore so they are
proud of that. The Banning City Code Enforcement has served them notice to remove their
containers that they use for storage. Their facility is full and busting at the seams. Their
desire is to build a new 50,000 square foot facility right next door to the parcel they own and
their plans have been submitted to the planning committee but at this time they feel it is kind
of uncertain to move forward with that commitment. So right now they would like to ask the
Council to consider a postponement of variance on this request to move the containers. They
have looked into what the cost would be to rent space elsewhere for their raw materials and it
would increase their rent by 25% to move them offsite. These containers have been here for
the last eight years. Pro-Line has had a dedication to the City of Banning not just as a mire
corporate renter but they actually own the property and they would like to continue to fight
this economy and ask that the Council consider their financial burden and the situation with
their containers.

Mayor Botts asked the City Manager to work with them to see what the possibilities are.

CORRESPONDENCE: None

PRESENTATIONS:

k. Certificate of Congratulations to Helen Mattis

Mayor Botts asked Candice McGrew with the Riverside County Department of Animal
Services to give some background on this presentation.
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Ms. McGrew said that they are here to recognize a special volunteer, Helen Mattis, who is
their Volunteer of the Year for this year. She has been a volunteer with the County of
Riverside for a little over a year. She is always there when they need her and always comes
with a smile and a willingness to work. She helps with their outreach programs at Petco and
Cabazon Outlets along with walking and socializing the animals at the shelter two days a
week. She attended the Pet Expo in Costa Mesa this year for a wonderful outcome of 80 dogs
adopted in one weekend. Helen is the mother of four and also a grandmother of 7 and is so
selfless that you never hear her talking about herself because she is so involved in helping all
the animals. With such a big family and active career it is no wonder Helen has such a work-
a-bee ethic at the Banning Animal Shelter. The animals are rewarded by her amazing
dedication. She makes a huge difference in what they do and that is why they felt she
deserved this recognition.

Mayor and City Council Members presented a Certificate of Congratulations to Helen Mattis
in recognition of her being named Volunteer of the Year by the Riverside County Department
of Animal Services and appreciate all her hard work in working with the animals.

Mrs. Mattis thanked all the wonderful people she works with at the shelter and all the other
volunteers that also worked as hard as she does.

2. Proclamation — The Church of Latter Day Saints

Mayor Botts and the City Council Members presented the proclamation to The Church of the
Latter Day Saints in recognition of Outstanding Community Service for participation in the
Annual Banning Community Cleanup Event in which they generously planted trees, painted
buildings and cleaned up one ton of trash off city streets with the help of 400 participating
church members. They also manned a booth at the Banning Disaster Preparedness Expo held
on the same day and it was one of the more popular booths at the event.

Kevin Miskin addressed the Council and said they appreciated this award and he recognized
Homer Spears who chaired and organized this event along with his wife Linda Spears, Wilma
Hanson and Deesta West and his wife Robin. They tried to do a couple of these in their
communities amongst their congregations every year and they generally get several hundred
out for these types of events. This is a way they feel they can strengthen families and also
strengthen the community. They didn’t do it for the recognition but hope more members of
the community will get more involved in their cities in keeping them clean and beautiful.

. 4 Proclamation to Catherine Meyers

Mayor Botts and the City Council Members presented the proclamation to Catherine Meyers
for her contribution as a blood donor with the LifeStream Blood Bank for four years. She
started donating blood when she learned that it would be used to help her fellow citizens
including burn victims. Natalie Tanner was three months old when she was diagnosed with a
brain tumor and had to undergo surgery to have it removed and blood donated by Catherine,
and others, was given to Tanner during the surgery and at the end of the surgery none of
Natalie's own blood was left. She only had donor blood running through her body and she is
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now tumor-free. She recently met two year old Natalie and her parents during a dinner and
said, “It was very rewarding to have met the child I helped. I didn't donate to get recognition,
it is my civic duty and it was a very emotional experience for me to meet Natalie for the first
time”.

Mrs. Meyers said she never thought about becoming a blood donor but she had a friend one
day that asked her to come along. She did it periodically and then she was told she had CMV
blood which is a rare type of blood that people have that can only go to certain people and
when she was told it was for children and for cancer patients she felt she should probably
continue to do it. She understands that there are only 15% of them in America that have this
rare blood. She was glad that she could help Natalie.

ANNOUNCEMENTS/COUNCIL REPORTS: (Upcoming Events/Other Items and Report if any)

Councilmember Franklin —

e In regards to summer activities she had a chance to go over to the library and they
have a full list of activities for young people but they have started a community garden
and it is really focused on having our teenagers participate in it. It is open to anyone
who wants to come and any age group can participate.

e For people that have loved ones serving in the military there is an organization called
Military One Source and they offer various types of counseling services and she has a
whole packet of information that she will leave with the City Clerk. She said that the
people who are being deployed actually get this information but because they are
getting so much information at the same time often times this goes by the wayside.
This counseling also applies to family members. There is another service called The
Military and Family Life Consultant Program and it is free to anybody who has served
where people are able to call this gentleman listed on the brochure and they can ask
questions about anything that might be bothering them. She will also leave this
information with the City Clerk.

e On Saturday she, Mayor Botts, Councilman Machisic and Chief Purvis had an
opportunity to attend the grand opening of the Outreach Center for the Church of God
in Christ on east Ramsey Street and it wasn’t so much just the building that was being
talked about as much as they were looking for ways that they could help the
community. They are really trying hard to bring programs in to our community to
help people who live here.

e The Community Action Partnership talked about what happened with some of the
monies they got through the stimulus plan and they are creating 157 jobs for people
who have actually been laid off through the County. So if anyone has been laid off
through the County and is looking for a job they can go to the County website and will
be able to see that there are jobs that have been created through the stimulus dollars to
help put people back to work.

e June 27" BPAL is featuring the 4™ Annual Ready to Ride from 10 a.m. to 2 p.m. at the
Community Center for all community youth to participate in finding out ways to be
safer whether they are riding their skateboards or bicycles or just general public safety.
It is free and there will be a lot of community groups participating on the same day.
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Today she attended Advancing the Goods Movement in Riverside. Some of the
information that was presented today was a little bit different from what they have
heard about moving goods. John Husing opened the program and he talked about
unemployment in the Inland Empire and even though we hear 12% is the current
number it is actually 340,600 jobs lost this year. That is in addition to 147,000 jobs
lost last year. They talked about how goods movement may not seem like it is that big
a deal when you talk about the overall economy but this is the fourth largest industry
in the Inland Empire. One of the things she really picked up on and is really important
to us is grade separations because that is something that is really impacting goods
movement throughout the Inland Empire. They talked about how we can be part of
the solution and the main thing talked about was how to get people to work together.
She brought information to share with the Council.

She went to a program yesterday at Desert Lawn for Memorial Day and they offered a
couple of programs that are available to anybody who has served in any part of the
military. They have burial benefits, as well as, the Presidential Memorial Certificate.
If anybody is interested in getting one of those the number to call is 909-795-2451.

Councilmember Machisic —

°

He attended a dedication of the Sculpture Garden at the Women Club sponsored by
the Cultural Alliance. If you haven’t been over to that facility, they have come a long
way in the past two to three years. His congratulations to them; it was a fine event.

Mayor Pro Tem Hanna —

Echoed what Councilmember Machisic said and also said that even if you missed the
grand opening, you can go any day. It is a wonderful experience and there are many
photo opportunities for your family or visitors or grandchildren visiting. Also all of
the sculpture is for sale so if you fall in love with an item, there is a real possibility
that you could actually buy it. Also the Banning Women’s Club is also for rent by the
Alliance.

She attends the Banning Chamber of Commerce meetings on behalf of the City
Council and since we have been working on our mission statements and taglines for
tonight their mission statement is, “The Banning Chamber of Commerce is dedicated
to promoting a vibrant business environment by cooperative interaction among
business, government and community.” And they will be developing a proposal for
Council’s consideration that staff will review and be part of the budget process when
we get to that.

Councilmember Robinson —

Attended the Riverside County Solid Waste Management Advisory Council meeting
and was appointed to represent WRCOG as an alternate to that Council and they did
approve the 5-Year Review of the CIAWMP and they also went over a lot of
legislative updates and the bottom line is that it will mean more for us as far as what
we are going to pay for refuse disposal., gas monitoring, rule making, CARB and
SCAQMD.

He attended the economics conference with Dr. John Husing and a lot of other
economic professionals and it is not a good news day although they looking probably
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at the last quarter of this year through the second quarter of next year to see things
staring to come up and we are starting to see a little bit of improvement in
unemployment already.

Mayor Botts —

e He thanked the Alliance for what they have done over the last few years and he also
attended the dedication of the sculpture garden and this is giant steps forward for
downtown Banning.

e Congratulations to Calvary Church of God in Christ. They attended a wonderful
-service and it was not just about the building as Councilmember Franklin said but
about what they are trying to for our young people in mentoring and other programs.

CONSENT ITEMS

Councilmember Franklin pulled Consent Item No. 8 and Mayor Botts pulled Consent Item
No. 2.

1. Approval of Minutes — Special Joint Meeting — 4/28/09

Recommendation:  That the minutes of the Special Joint Meeting of April 28, 2009 be
approved.

3. Approval of Minutes — Special Meeting — 5/20/09

Recommendation: That the minutes of the Special Meeting of May 20, 2009 be approved.

4, Ordinance No. 1407 — 2™ Reading: An Ordinance of the City Council of the City of
Banning, California, Approving Zone Text Amendment No. 09-97501, to Amend
Section 17.28.040 of the Municipal Code Pertaining to Industrial Warehousing and
Industrial Manufacturing Parking Standards.

Recommendation: That Ordinance No. 1407 pass its second reading and be adopted.

5. Resolution No. 2009-38, Approving the City of Banning’s Disadvantaged Business
Enterprise (DBE) Program Implementation Agreement with the Department of
Transportation (CALTRANS)

Recommendation: That the City Council adopt Resolution No. 2009-38.

6. Resolution No. 2009-39, Approving the Measure “A” Five Year Capital Improvement
Plan

Recommendation: That the City Council adopt Resolution No. 2009-39.

7. Resolution No. 2009-40, Approving the Professional Services Agreement for Project
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No. 2009-02, Design of the New Repplier Park Playhouse Bowl

Recommendation: That the City Council adopt Resolution No. 2009-40, approving the
Professional Services Agreement for Project No. 2009-02, Design of the New Repplier Park
Playhouse Bowl with Williams Architects, Inc. of Upland, California in an amount “not to
exceed” $457,388.00; and authorize the Director of Finance to appropriate the approved
Community Development Block Grant (CDBG) program funds including a 10% contingency to
cover any unforeseen requirements. Additional funding from the Parkland Development Fund is
necessary in order to cover the existing shortfall until future FY 2010/11 grant funds are
approved by the Riverside County Economic Development Agency (EDA).

9. Public Improvements Acceptance and Performance/Labor and Material Bond Release for
Barbour Street Industrial Park

Recommendation: Accept the public improvements and release 100% of the Faithful
Performance/Labor and Material Bond for Barbour Street Industrial Park.

10.  Notice of Completion for Project No. 2008-08, Phase II Improvements to the Banning
Community Center Gym, as complete and direct the City Clerk to record the Notice of
Completion.

Recommendation: That the City Council accept Project No. 2008-08, Phase II Improvements to
the Banning Community Center Gym, as complete and direct the City Clerk to record the Notice
of Completion.

11.  Approval of Accounts Payable and Payroll Warrants for Month of April 2009

- Recommendation: That the City Council review and ratify the folloﬁng reports per the
California Government Code.

Motion Hanna/Machisic to approve Consent Items 1, 3,4, 5, 6, 7, 9, 10 and 11. Mayor
Botts opened the item for public comments. There were none. Motion carried, all in favor.

2. Approval of Minutes — Regular Meeting — 5/12/09

Mayor Botts said that this is approval of the minutes for the May 12" meeting and he wasn’t
quite sure where to bring this up but he wanted to make sure that an item didn’t get lost and it
was under presentations by Mrs. Sakurai regarding assistance to Passcom and they were
asking for $500 support and also asked this from other cities and he wanted to ask the City
Manager where they were on this item.

City Manager said that they would bring this back to the Council for consideration at the next
meeting.

Motion Franklin/Machisic that the minutes of the Regular Meeting of May 12, 2009 be
approved. Mayor Botts opened the item for public comments.

8
reg.mtg.-5/26/09



Mayor Pro Tem Hanna suggested that it didn’t need to be brought back because it is well
within the City Manager’s purview when he has the budget and the standards so it would be
great to see it done. She said that the $500 does not need Council approval.

City Manager said he could authorize the $500. Mayor Botts said they would have him
authorize that.

Motion carried, all in favor for approval of the minutes.

8. Resolution No. 2009-42, Approving an Advance to the San Gorgonio Child Care
Care Consortium in the Amount of $25,000

Councilmember Franklin said that she needed to abstain because she is a Board member for the
Child Care Center.

Motion Hanna/Robinson that the City Council approve a short-term.loan to the Samn-
Gorgonio Child Care Consortium which would be refunded on July 1, 2009 and expire
September 30, 2009, in the amount of $25,000. .

PUBLIC HEARINGS

1x Resolution No. 2009-36, Confirming a Diagram and Levy and Collection of
Assessments within the City of Banning’s Landscape Maintenance District No. 1 for
Fiscal Year 2009/10.
(Staff Report - Duane Burk, Public Works Director)

Mr. Burk addressed this item giving the staff report as contained in the agenda packet. He
said that the assessment will be raised by the Consumer Price Index by 3.53%. The new
assessment for a single-family dwelling will go from $93.49 to $189.47 with each assessment
unit being different per landscaped area.

Councilmember Machisic said that as he recalls last year when they approved the landscaping
and maintenance district there was a fairly large deficit and it came from the General Fund as
he recalls and they were concerned about that with the economic crises and now he notices
that it is $129,000 and we are taking approximately $5,000 from the Landscaping Fund. Does
he assume in future years that this fund will support itself without General Fund money?

Mr. Burk said last year when they came before the Council there was a General Fund draw
and the Council directed staff to go back out and try to cut that and they did take it out to bid
and did get a new successful contractor which reduced the cost significantly. That money is
being saved in the Landscape Maintenance District and hopefully this will become a self-
sufficient account in the future.

There was some discussion in regards to keeping cost down in this area of the Landscape
Maintenance District.
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Mayor Botts opened the public hearing for comments from the public. Seeing none he closed
the public hearing on this item.

Motion Machisic/Franklin that the City Council adopt Resolution No. 2009-36,
Confirming a Diagram and the Levy and Collection of Assessments within the City of
Banning’s Landscape Maintenance District No. for Fiscal Year 2009/10, pursuant to the
provisions of Part 2 of Division 15 of the California Streets and Highways Code. Motion
carried, all in favor.

Motion Franklin/Robinson authorizing and directing the City Clerk to file the diagram
and assessment with the Riverside County Assessor/County Clerk-Recorder’s Office.
Motion carried, all in favor.

Z: Resolution No. 2009-37, Edward Byrne Memorial Justice Assistance Grant
(Staff Report — Lieutenant Phil Holder)

Lt. Holder gave the staff report as contained in the agenda packet. He said that in consultation
with the Chief the decision was made to use these funds to subsidize their BPAL Program
which is quite successful to keep our youth busy and also to be used for overtime funds for
our Tactical Unit known as ETU which is required to have training under POST
recommendations twice a month for twenty hours. This would help offset some of those cost.
In May they applied for this grant and they do anticipate hearing from the federal government
in September of the final approval and this is part of the process.

Mayor Pro Tem Hanna asked if he could estimate what the cost is for the Emergency Tactical
Unit training. It was mentioned twice a month with 20 hours and is that 20 hours for each
individual or 20 hours combined.

Lt. Holder said it was 20 hours for each individual. On average right now the way they try to
plan their training they usually only have one or two of the eight officers that are actually on
overtime. The other officers are actually on their regular days of work. Usually every month
they have at least one to two officers on overtime during that period.

Mayor Pro Tem Hanna asked what is the cost for the Emergency Tactical Unit.

Lt. Holder said he doesn’t have a specific cost but since the team’s inception all equipment
that they have acquired has been through grants or donations. They have not used any of the
General Fund money from the City to equip the team.

Mayor Botts said that this question keeps coming up and he thinks at some point as they are
going through the budget perhaps they should be prepared to know what that cost is on an
operating basis.

Mayor Botts opened the public hearing for comments from the public. Seeing no one come
forward he closed the public hearing.

10 10

reg.mtg.-5/26/09



Motion Machisic/Franklin that the City Council conduct a Public Hearing and accept
grant funds provided by the Office of Justice Programs in the amount of $95,724 to
cover overtime costs for police officers participating in Banning Police Activities League
(BPAL) activities and training exercises for the department’s Emergency Tactical Unit

(ETU).

Mayor Pro Tem Hanna said that there is probably nothing much better than BPAL which is
one of the best programs in this city and it is just fantastic and the amount of commitment
goes far beyond any pay. People put in so many hours and our Chief is there constantly and it
is doing so much good for so many children. It is very satisfying and very exciting and she is
just so pleased that we have wonderful people. She thinks it is very unusual to have the
quality of people who relate so well to young people. She congratulated them for what they
do.

Motion carried, all in favor.
REPORTS OF OFFICERS

‘1. A. Adoption of Tagline “Proud History, Prosperous Tomorrow” and Establish an Ad Hoc
Committee Consisting of Mayor Botts and Council Member Franklin to Facilitate a
Community Effort to Market the Tagline. for the City of Banning
(Staff Report - Brian Nakamura, City Manager)

City Manager gave the staff report as contained in the agenda packet.

Councilmember Robinson asked that when we do the symbol which is the Stagecoach with
Banning over the top of it, do we also use Stagecoach Town USA Estabhshcd 1913 or does
that part get dropped and just the new tagline goes into that area.

City Manager said that is was staff’s understanding that the new tagline would replace
Stagecoach Town USA.

Mayor Botts opened the item for public comments.

Dorothy Mc Lean, 916 Linda Vista Dr. addressed the Council stating that she had something
else in mind for the tagline but she likes it and thinks it will work. She thinks that it will bring
us into the future and thanked the Council for keeping the Stagecoach emblem.

Mayor Botts thanked the Council for coming together on the tagline and the mission
statement and the other things that they have finally pulled together. He thanked those in the
audience and those listening for their suggestions of over 82 different taglines and he is
pleased to say this was a community effort.

Motion Robinson/Hanna that the Council adopt the tagline “Proud History, Prosperous
Tomorrow” as presented with the stagecoach symbol. Motion carried, all in favor.
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1. B. Resolution No. 2009-41, Finding a Severe Fiscal Hardship Will Exist If Additional City
Property Tax Funds are Seized and Additional Unfunded Mandates are Adopted by the
State of California

City Manager gave the staff report as contained in the agenda packet. He said that the State is
facing a $21 billon dollar deficit and clearly there will be opportunities to try to take funds from
the City and we are very concemned. The League of California Cities has put together this.
resolution and we are joining many cities who are adopting resolutions and also making visits
during Legislative Days to insure that we are protected as best possible.

Mayor Botts opened this item for public comments. There were none.

Mayor Botts said in the resolution it states that the City Clerk shall send copies of this resolution
to the Governor, our state senators and state assemblymen and so forth and he doesn’t know
whether it is automatic but he would like to have an original cover letter from the Mayor and
Council signed by the Mayor to accompany this resolution.

Mayor Pro Tem Hanna said that she thinks it is the League that is asking for Mayor’s to go and
do a brief video on the state of their city as to why this is so important so she would encourage
our Mayor to consider doing that and putting it up on their site.

Councilmember Franklin said if it adds more importance to the document she would say yes we
should all sign it to show that we are all supporting it.

There was Council consensus to have the Mayor and Council Members sign a letter to
accompany the resolution.

Motion Franklin/Hanna that the City Council adopt Resolution No. 2009-41. Motion
carried, all in favor.

1. C. Stagecoach Days City of Banning In-Kind Service Costs Update and Possible Funding
Appropriation for FY 2009-10.

City Manager said at the previous City Council meeting it was asked that this matter be brought
forward after a subsequent presentation made by J. R. Algower in regards to Stagecoach Days
He said that one is the information regarding the in-kind service costs and the amount available
and also the recommendation to provide some financial assistance from the contingency for 2009
Stagecoach Days.

Mayor Pro Tem Hanna asked if there was a budget for this 2009 Stagecoach Days for in-kind
services. What she is seeing is the last two years. The in-kind was $38,000 two years ago and
last year it was $24,000 and what is it going to be for this year. She said what she is proposing
is that there actually be a budget rather than saying we don’t know.
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Finance Director said when you say this year do you mean the next services that we incur in-kind
will be in the 2009/10 budget year. Mayor Pro Tem Hanna said he would be the new fiscal year
and do we have an in-kind budget for that. '

Finance Director said not specifically. We are in the process of putting together the budget and
our departments have budgeted like they normally would for staff time. The in-kind services that
have been provided here in the past have been for staff time. There has been some overtime
incurred and they have tried to do that in the normal course but it has caused some overtime. We
could ask the specific departments if they allotted overtime.

Mayor Pro Tem Hanna said she thought that was what they wanted to see. What is our budget
for Stagecoach Days for this year for in-kind services? We want to see what police, water,
electric services are; what is it going to be that we can have a cap or maximum which staff would
be expected not to go over. :

Mayor Botts said he thought that is what we asked the City Manager to bring back. Bring back
the numbers for the several years and give us a recommendation on the budget item so that we
say yes we agree with that and don’t go over it so that we give police and fire and everyone
something to back up to and they can only provide so much in-kind services because we have
said it is in-kind but it is taxpayer’s money we are spending and we are willing to donate some of
that. But he thought the request was for the City Manager to come back with a recommendation
of how much for each and also a recommendation for a cash contribution.

City Manager said that was his misunderstanding then because his understanding was that there
was a question as to how much was available in the contingency account to apply toward a
contribution for Stagecoach Days for 2009 and that we were just to provide the basic essential
services for what we have done in the previous years and those were listed the police services
and also for the water utility, electric and we know there are costs for garbage pickup and those
kinds of services and those were to be kept at a minimum. It was based on the FY 08/09 in-kind
services cost of $24,000 and we anticipated that we would be somewhere in that range now just
for the in-kind services and the remaining balance was the information that the Council wanted
in relation to what we spent today in the contingency and what would be available for a
contribution.

Mayor Botts said he doesn’t understand if we had $10,000 in the contingency and we have spent
$10,321 and you show $9,679 remaining. City Manager said that this year there was $20,000 in

the contingency.

Finance Director said the City Manager was correct. In this 08/09 Fiscal Year we had budgeted
$20,000. It was the direction from the City Council back from a March meeting to budget
$10,000 as we move forward and that is what they are looking at for the 2009/10 proposed
budget that will be in front of you but the current fiscal year has $20,000.

Councilmember Robinson said we have other projects out there like Cool Summer Nights and
we have in-kind services for that and where does that fit into this number.
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City Manager said that maybe there is some confusion. The amount available the $20,000 was
for specific items that the Council wished to fund throughout the year whether it is for Relay for
Life or the Easter Egg Hunt. When we talk about the in-kind services for Cool Summer Nights
or Stagecoach Days those come out of the budget somewhere so they typically come out of the
Police budget specifically for their services, Public Works for their services if they have to put
barricades out for example. Utilities for example, if you notice in 2008, the in-kind total was
higher because they had to rewire some electrical at Dysart Park and the next year that cost
wasn’t there. For example, if we have to hang a banner those are the in-kind costs that the Utility
Department will absorb. There is still a payment made but it is through those donations of those
in-kind service costs that could show up in your overtime account or in your regular budget.

Councilmember Franklin said it sounds like there was some misunderstanding because she is
looking at agenda page 19 and it says that Council consensus was that the City Manager would
bring back a report in two weeks with the City’s in-kind contributions and also bring back what
was the remaining balance in the sponsorship fund. It doesn’t say in the minutes that we were
going to actually get a report for what this year’s in-kind request would be. So it sounds like
there was some miscommunication in there. .

Mayor Botts said he would hate to see us say business as usual. It was $24,000 last year so let’s
make it $24,000 and he doesn’t want to pick on the police department but it is wonderful that we
have 10 or 12 police cars parked there and the SWAT Team and the Gang Task Force 'and a
wonderful show of force but they inter-relate with people and it is a good experience. But in a
year when we are laying people off he thinks that we need to set and say whatever it was last
year we are going to cut it in half just as an example. He thinks this Council needs to be
proactive and say we have to reduce those expenses. He thinks that we need to have a
recommendation from the City Manager as we asked last time to say how could we reduce that
in-kind and do that with each department. Times are tough and we need to set some limits.

City Manager said he knows that we are in a tight fiscal situation and Mr. Algower made a
presentation a meeting ago that he would like to at least try to reduce if not minimize all
contributions from the City knowing that we are in fiscal hardship. Again, our recommendation
is that we provide a safe and positive environment and if minimal interaction with the City
departments is imperative, then they will do that.

Councilmember Franklin said then the City Manager will be able to come back to the Council
with a specific dollar amount of what the in-kind minimum cost would be by our next meeting.

City Manager said that he would come back with an estimate of that cost barring any unfortunate
events that may occur that require police to be there or public utilities or public works.

Mayor Pro Tem Hanna said she would like the City Manager to come back with a
maximum amount rather than a minimum amount or not-to-exceed amount so that the
Council knows what they are talking about dollar wise. There was Council consensus to a
not-to-exceed amount.

There was some Council discussion on a cash contribution in addition to in-kind services.
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Motion Hanna/Robinson to approve a cash contribution for $5,000 for Stagecoach Days in
addition to what will be approved next meeting on in-kind. She also mentioned that this is
our signature event and her particular interest is to make sure that the parade and bands are able
to participate in it.

Mayor Botts opened the item for public comments. There was none.

Councilmember Machisic said we had a presentation from the Chairman of Stagecoach Days and
he thinks that they have done a pretty good job and they have cut out the rodeo which is about
$50,000 he believes.

Mr. Algower, Chairman of Stagecoach Days said that they did cut the rodeo and it was in excess
of $50,000 but one of the thoughts was the same as Council’s with the in-kind support. By
cutting the rodeo and with the contribution from the City they can eliminate items like a tractor
and get volunteers or bring in the tractor but they don’t need the constant tractor work at the
facility like they would if they had a rodeo. This would cut the in-kind support. This would be
the same for the water and the water bill will probably be cut by 2/3rds. He said they don’t need
that much water in the arena for the other events. The electrical work has been done so that is
going to cut down on cost. Also they have the Riverside County Sheriff that has agreed to be the
Grand Marshal and with that hopefully he will bring in the Posse to add a little bit of help with
security. Plus in their budget they have hired security people who have done security work and
they are actually MP’s with the military stationed in Pendleton where his son is and they are
coming up and the Stagecoach Committee is picking up that cost.

Councilmember Machisic said you mentioned since you don’t have the arena and the rodeo
certain expenses have been eliminated. Was the City responsible for some in-kind things in that
arena?

Mr. Algower said yes. The watér, the tractor work and a number of work around the area as well
that they don’t need this year.

Councilmember Machisic said he would think that would make some difference. Mayor Botts
said that staff would bring that back to the Council.

Mayor Botts said he wanted to make it clear that he was only using the police department as an
example that we need to look at each item. He would expect that we all want a safe Stagecoach
Days and that we certainly will ask the police department to give us their input of what those
needs are but we do need to look at each of them.

Councilmember Franklin said that ‘Mayor Pro Tem Hanna mentioned a little bit but in regards to
the parade especially that if there is anything we can do to make sure it is a quality parade
because a lot of other departments in other cities don’t have the money so whatever we can do to
help make sure it is a quality parade to bring people out would be beneficial.

Motion carried, all in favor.
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ITEMS FOR FUTURE AGENDAS

New Items —

Mayor Botts said that they had a request which he thought would be on this agenda from the
Alliance and the Chamber regarding their in-kind fees for Cool Summer Nights and he would
hope that they could get agreement tonight from the Council to have that come back to us on
the next agenda. There was Council consensus to have this on the next agenda.

Mayor Botts said the other item is the TOT (Transient Occupancy Tax). He asked if there
was Council consensus to bring this forward as a Council agenda item for the next meeting
for November 3, 2009. There was consensus.

Councilmember Franklin said we talked about it before the policy for naming streets. It was

on a future agenda but it was dropped. Mayor Botts said also the naming of parks some
policy and procedures. There was Council consensus to add that to the list.

Pending Items —

Service Club Signage on Ramsey Street, Gateway project

Ramsey Street Left Turn at Beaver Medical (ETA 6/1/09)
Courthouse Development, Land Assembly for Future Development
City Purchasing Policy for Buy Local Program (ETA 5/26/09)

Golf Cart Lane Policy for City of Banning

Update on Sunset Grade Separation

Schedule Meetings with Our State and County Elected Officials

i o okl

Mayor Botts asked City Manager to work with staff to add some ETA dates on some of these
items. '

Mayor Pro Tem Hanna said in regards to Pending Item No. 4 that is really two different things.
There is a buy local program which they discussed and gave some direction on. But there is also
the notion of the City purchasing process policy and she doesn’t know whether the Council
wants that reviewed. Right now it is 2%. In other words if we go out to bid on any thing if a
local company comes in no more than 2% higher than other companies, they are equal and they
could get the contact if that is the lowest bid. She doesn’t know if Council wants this to come
back for review or some thing more than 2%.

Mayor Botts said that he thinks he put this on and the answer was to say how can we make sure
. that our purchasing policy maximizes spending money locally and if it is 2% or 10%. He knows
that there are some limitations on it but we need to look at it. We are also purchasing some items
out of the City that we could be purchasing here. He hears from businesses all the time why are
you going to Redlands or other places when you can buy here. He knows that we have a bid
process but this whole issue needs to be looked at. There was Council consensus.
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City Manager said that staff would bring this back to the next meeting,
FUTURE MEETINGS

1. Special Council Meeting - Budget Workshop — June 3, 2009 — 9:00 a.m.
2, Special CRA Meeting - Budget Workshop — June 9, 2009 — 4:30 p.m.
3. Special Council Meeting - Budget Workshop — June 10, 2009 — 2:00 p.m.

Councilmember Franklin said that we had scheduled a joint meeting with the School Board for
June 20™ and she doesn’t know where we are with that.

City Manger said he received feedback from the Council for the date of June 20" and
unfortunately four of the five Council Members are not available on that date. He will work with
Ms. Kennedy to collect some dates that will work and assumes that it will still be on a Saturday.

CLOSED SESSION

City Attorney said whereas the Redevelopment Agency Meeting was never fully adjourned
the Agency will now reconvene to continue its Agency closed session discussions jointly with
the City Council closed session. The matters to be discussed in the joint closed session will
be from the Agency side what was noticed on the Agency agenda real property negotiations
with respect to the Oddfellows Building. This discussion qualifies for closed session pursuant
to Government Code Section 54956.8 conference with real property negotiators. On the City
Council side we will have a closed session discussion with regard to conference with labor
negotiators pursuant to Government Code Section 54957.6 and also have a City Council
closed session to perform a City Manager evaluation which qualifies for closed session under
Government Code Section 54957. :

Meeting went into closed session at 8:21 p.m. and returned to regular session at 9:57 p.m.

City Attorney stated that on the Agency closed session item regarding the Oddfellows
Building there was no reportable action. On the City Council closed session item regarding
labor negotiations there was no reportable action. And on the City Council closed session
item regarding City Manager evaluation the City Council unanimously provided instructions
to the City Manager regarding his performance of hiring in the area of economic development
and the City Manager’s prioritization of that concern.

ADJOURNMENT

By common consent the meeting adjourned at 10:00 p.m.

Marie A. Calderon, City Clerk
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THE ACTION MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE CITY COUNCIL. A
COPY OF THE MEETING IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN
WRITING TO THE CITY CLERK’S OFFICE.
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CITY COUNCIL AGENDA
CONSENT ITEM

DATE: June 9, 2009

TO: Honorable Mayor and City Council

FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2009-45, “Undergrounding of Utilities in the Downtown Area”

RECOMMENDATION: Adopt Resolution No. 2009-45, “Undergrounding of Utilities in the
Downtown Area.

JUSTIFICATION: The adoption of this resolution is necessary in order to require other utility
companies to underground facilities. Additionally, such undergrounding will eliminate an unusually
heavy concentration of overhead distribution facilities in the downtown area.

BACKGROUND: The Community Redevelopment Agency (CRA) has been working towards
revitalizing the downtown area by supporting building improvements for projects such as the
Banning Chamber of Commerce, Super Subs Sandwich Shop, and Ben Stephenson’s building
located at 89 N. San Gorgonio Avenue. Additionally, the CRA supported the landscaping and
parking lot improvements to the parking lot west of City Hall.

Recently, on May 26, 2009 the CRA adopted CRA Resolution No. 2009-09 approving an
amendment to the Owner Participation Agreement with Robert Freeman, Dirk Dorning, and others
for the installation of an electrical conduit system at the Oddfellows building located at 42 W.
Ramsey Street, currently under renovation. The electrical conduit system will service the
Oddfellows building as well as other businesses operating in the vicinity including the Fox Theatre,
Lithopass Printing and the building located at 33 S. San Gorgonio Avenue. Undergrounding the
electrical at this location will be another step towards the beautification of the downtown area.

Although the City of Banning will be undergrounding electrical utilities at the above location an
Underground Utilities District must be formed in order to enable the City to require cable and phone
companies to underground their utilities in the area of concern. It is recommended that such an
Underground Utility District be formed in the downtown area, as shown in Exhibit “A” attached
hereto, with the adoption of this resolution. It is the City’s desire that once all utilities are
underground, overhead poles will be removed enhancing aesthetics of the area.

FISCAL DATA: Per the Electric Department Rules and Regulations, costs associated with
replacing overheard distribution facilities with underground distribution facilities, along public
streets and roads and on public lands and private property across which right-of-way has
satisfactory been obtained, for reasons such as eliminating an unusually heavy concentration of
overhead distribution facilities will be paid for at the expense of the City of Banning Electric

Department.

Resolution No. 2009-45 1 9
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Duane Burk
Director of Public Works

APPROVED BY:

Ny,

Brian Nakamura
City Manager

Resolution No. 2009-45

Bénnie Johnson
Finance Director
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RESOLUTION NO. 2009-45

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
UNDERGROUNDING OF UTILITIES IN THE DOWNTOWN AREA”

WHEREAS, the City of Banning owns and operates their own electric utility, prov1dmg
electrical services to all residents and businesses, and

WHEREAS, the City of Banning will be undergrounding electrical utilities at the southwest
corner of San Gorgonio Avenue and Ramsey Street servicing businesses in the area including the
Oddfellows building, the Fox Theatre, Lithopass Printing and the building located at 33 S. San
Gorgonio Avenue; and

WHEREAS, an Underground Utilities District must be formed in order to enable the City to
require cable and phone companies to underground their utilities in the area of concern; and

WHEREAS, the requirement of undergrounding utilities in the downtown area through the
formation of the Underground Utility District as shown in Exhibit “A” will eliminate an unusually
heavy concentration of overhead distribution facilities, as well as, be another step towards the
beautification of the downtown area and the City of Banning.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

Section I. All the utilities in the downtown area as shown in Exhibit “A” shall be underground
as part of the City’s beautification program.

PASSED, ADOPTED AND APPROVED this 9" day of June, 2009.

Robert E. Botts, Mayor
City of Banning

ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning

Resolution No. 2009-45 : 2 1



APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2009-45 was adopted by the City Council of the City of Banning at the
Regular Meeting thereof held on the 9th day June of 2009.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk -
City of Banning, CA

Resolution No. 200945 22
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: June 9, 2009
TO: City Council
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Report of Investments for March 2009

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of March 2009. As of
March 31, 2009, the City’s operating funds totaled $75,120,035. Included in operating funds is
$4,556,705 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of March 31, 2009 approximately 37% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. March is a first issue, while January and
February are included to provide multiple months of statements for comparison

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) decreased to 1.822 % in March. The average rate for
all investments in March was 2.042%.

RECO ENDED BY: APPROVED BY:

r g
Bonnie J. Johnso / ‘Brian Nakamura
Finance Director City Manager
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City of Banning Investment Report March 31, 2009

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,305
Interest

Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 44,996
Wells Fargo Bank-Investment Account 0.100% 2,052,969
Bank of America-Airport 0.300% 4,180
Bank of America-Parking Citations 0.300% 3,307
Bank of America-CNG Station 0.300% 3,435

Money Market and Bank Account Sub-Total 2,108,886
Government Pools
Local Agency Investment Fund: Account #1 1.822% 30,863,519
Account #2 Operating Amount 12,944,683
Account #2 CRA Bond Cash Bal 4,456,705
Local Agency Investment Fund: Account #2 1.822% 17,401,387

Government Pool Sub-Total 48,264,907

Operating Cash Balance 50,376,098
Restricted Operating Funds at Riverside Public Utilities

" Highmark U.S. Government Money Market Fund 0.110% 1,148,234

Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 2.668% 23,595,703

Operating Funds Total 75,120,035
Fiscal Agen

Amount

BNY Western Trust Company 539,162
US Bank 74,784,210

Fiscal Agent Total _75.323.371
City Employee Trust Accounts 3,812,800

Deferred Compensation Total 3.812.800
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City of Banning Investment Report February 28, 2009

Summary Schedule of Cash and Investments

Operating Fundssy Amount
Petty Cash 2,305
Interest

Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 124,712
Wells Fargo Bank-Investment Account 0.100% 1,096,590
Bank of America-Airport 0.300% 4,839
Bank of America-Parking Citations 0.300% 3,691
Bank of America-CNG Station 0.300% 4,270

Money Market and Bank Account Sub-Total 1,234,102
Government Pools
Local Agency Investment Fund: Account #1 1.869% 30,863,519
Account #2 Opemting Amount 15,257,770
Account #2 CRA Bond Cash Bal 4,593,618
Local Agency Investment Fund: Account #2 1.869% 19,851,387

Government Pool Sub-Total 50,714,907

Operating Cash Balance 51,951,314
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.110% 1,191,545
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 2.839% 23,601,143

Operating Funds Total 76,744,002
Fiscal Agen

Amount

BNY Western Trust Company 539,162
US Bank - 74,887,044

Fiscal Agent Total 75,426,206
City Employee Trust Accounts 3,587,466

Deferred Compensation Total 3,587,466

29



‘SJUaUISaAU]

pun 3A1353y puog apnjout jou ssop pue sAep g6 st ofjojuod jusunsaaut pajood oy} Jo Ajumjeur S5eIoAR PAYSIoM SY L STUOW XIS Jo pouad B
Jo03 saxmrpuadxa aInjny pajewmsa joouws 0} Apinbi| 1uatoyIns sopracid weiSoid juswoSeuew yseo slomsear] syl ‘800z ‘8 An[ UO 1ouncy
A1) ap £q pasoxdde sem gorgm Aorjod justmsaaul s,3utuueg Jo A1) S M AJIULIOJUOD UT §1 01[0j10d JUSUNSaAUT SIY} 18T} PSLLISA Uaaq S| 1]

%EYI'T  =IV 21y oferoay

EFI109°ET %6€E8°T =aey adewAY Aeyjer sadidmueg sn
8€I'LY 0 BEI'LY SoLIEA Aep  24086°0 B/u 193IBIA] ASUOI 8ET°LY
069°000°€ 0 000°000°t  800Z/0£/Z1 010Z/0E/ZT %000°T B/ ussy 31N PEN [P2d  000°000°€
0L0°666°C 0 000°000°t  800Z/€Z/T1 OT0T/ETTT %OLET B/ Sjueq NpaI) wiey [e1pa3d  000°000°E
S96°T6¥'1 0 000°00S‘T  800Z/VT/Z1 010T/HT/9  %O06L'T g/u ussy S BEN [P24 000°00S°1
088°110°C 0 000°000°C  800Z/6/9 010Z/6/Z1 %08TE B/u jueq UBoT SWOH [P3d  000°000°T
09Z°900°C 0 000°000°C  800Z/6T/F 010Z/6T/0T %001°€E B/u yueq ueoT SWOH [Pad  000°000°C
0981009 0 000°000°9  800Z/FT/E O10Z/TI/E %STOT B/U syueg NpaI) uLeq [e19pa1  000°000°9
08Z°1+0'9 0 000°000°9  800Z/11/6 110Z/01/9 %0SLE B/u ussy SIA PeN IPed 000°000°9
ADIJof dadiJung Sr]-Siuaisaal]
LOG'YIL0S
LBE1G861 v/ L8E 15861 SoLIBA Anep  %698°1 e/u T#UN0ooe "IV LBE1S861
615°€98°0€ B/ 616°€98°0E  saLBA ATIBp  %698°'T e/u [#1Unoooe "I TV"T 615°€98°0€
.&oo&. uszEm;_QU
TOTPET'T [2101-gng
OLT'P e/u 0LT'Y soueA  A[IEP  %0£°0 B/ suopeN)) Sunjed-eouowy Jo Yueq LTV
169°€ g/u 169°€ soueA . AP %40€°0 B/u suone)) Junjied-eolaury Jo yueq [69°c
658y e/u 6E8°'% SoLIEA Allep  %0¢£°0 B/ vodiry-eououry jo yueg 6¢8‘Y
065°960°1 B/u 065°960°T SLIBA Arep  %401°0 B/u 100V JuaunsaAu]-yueq of1eg s[[oM  065°960°1
AT 74! v/u TILYTL SOLEA Arep %000 B/ SuneiadQ-yueq of1eg s[loM  TILPTI
SN2y um:um
mEm A moﬁmﬁﬁog 150D - dleg a1 aleyg S1EYy mo_umﬁummﬁ jusunsaAu] anjeA Ied
1IN AEEEE...O Iseyamg aseyaIng bﬁamz 1salajuy EOQH.-OU
JO wE.—Oome
SJUSUI]SOAU] [BNPIAIPU] OIjojI0J [euonieIadQ)
6007 ‘8T Arenga, uodoy juounsosu] Furuueqg jo L)

30



31

896°681°9 00°Z0¥°91 Arep %0SL'T S)uRg UBOT SWOH [BIP3] 600T/L/S
65671881 19°809 Aqrep %0ST°0 @ 10 P4 FHqQ seal], 1owry 1531 pun j0afo1g
L68TIET Zr's9 Aqep %0S1°0 d 1D P4 81qQ sea1], Jowry Is11g pun,j salesay
$8T 10°0 Aqrep %0510 d 1D P4 811qQ sea1], oWy IS11g 1uno2ay [edoullg
§8Z'¢l LED Aqrep %0S1°0 d 10 PJ 31[qQ sea1] 1oy ISi1] punj puog
SATYES 5002 SLOALOYd INFWAAQUJNI ANY ONIAGNNITY SANOT TINNTATY ASRIJUAINT HALVAA - VNd
T9L°00L'E 88401 Aqrep %051°0 @ 1O Pd 81qQ Seai], oWy ISI1]
601 000 Aep %0S1°0 d 10 P4 311qQ sea1] oWy isiig 1uno2dY [ediduLy
1z 000 Ajep %0¥1°0 d 1D P4 31qQ sea1] oWy IsI1g punj puog
SATHAS S00Z SLOALO¥d INFIWIAOUJINI ANV ONIANAATY SANOS ANNAATY ASTHIIAINT HALVMALSVAM - Vg
6 LL'8 Alrep %0110 d 1D P4 311qQ sea1 ] Jowy ISI1g puny [eroadg
PeIGL8'T LTYS 15L°088°1 Anep %0S1°0 d 1D P4 S1qQ seai] awy s pun aAresay
000°000°8 %056'C 9ATIODNV6# SAVAD Auedwo) isnif soueney  600Z/61/11
000°00S°€ %00b'C 8NIADDNV6# SUVAD Auedwo)) jsnif s0ueldy  600Z/12/S
0 09°9+ 1 %008’ [LIGDDNV6# STVAD Auedwo)) jsnuy asueldy  600Z/61/7
699°9€E'E %006' LEJIDDNV6H SUVAD Auedwo)) 1sniy asuelsy  6002/LZ/11
6v1°0¥6 e Aep %0S1°0 d 1D PA3NqO seal] WY ISILT  £€0T pung dojaaapay
L007 SATHIS ‘SANOH ALRIVA NOLLVDOTTV XV.L ONINNVE 40 ALID THL 40 ADNIAOV INTNIOTIATATE ALINNAINOD
pP8‘S e Apep %0S1°0 d 1D P4 81[qQ sea1] Jowry IsIig
181°986 x 000 €9L°1L6 Ajep %0EE ¥ V 3O g - justaaidy AAfd( plemio 8707 spuog UonEIO|[Y Xe] VYD £00T
617°€8T LES £TE061 Afiep %091°0 Q10 P 81jqQ SBa1] PDWV IS CEOT Sajeisg youey s}eQ e §00T
SET9¢ 000 Aliep %0S1°0 d 1D P4 31[qQ seal] 12wy ISt
L£9°69T 1996 085°59Z ATrep %02C°0 1jIeA] Aouoy Amseal] ‘SN NIV~ Z10Z 1OLISI(] JUSWISSASSY "IS UOS[IM 1661
JINVE SN
00991 000 Ajrep %0610 PIN Asuopy Anseal1], *S'[) pajeiapay]
795°72S » 000 SLE'TTS 0Z0Z/1/11  %0LZ'9 " JuswaaIdy jusuyseau] ueg onqndsy  0zoz wswaﬁm mmou mnﬁam UWPY L66]
aneA 60-924 juswannbay oeq AUMER — PAIA uondunsa( JuaLIsaA U] Qe
19j BN 1Sa1aju] AAIISIY puog juauny) Kumyepy
600Z/82/C WNUIuIpy  2AI959Y] puog puog

Jua8Y [BOS1 (IIM SJUSULSSAU] [ENPIAIPU]

6002 ‘87 Arenigeq 110doy jusunseAu] Suruueqg jo A



32

ANN7 ‘7 AIBnIiqs g

99°L8S'E €07°€S5°E
LIT0SL SDLIEA spung [ennjy pajoa|ag aafojdiug snoLes 685 V8L 00Sg9d-3dIM NOILYN
$76'986'1 salIeA spuny [emnA] paId[es 3940]dwy SnoLBA  868°€90°T ureifold /6y SYAdTVO
.vanOmw mufm.f mﬁm_._nm [eminy ﬁuﬁo_om uuho_mﬁﬂm mﬂcfm._? Ohh..vo.ﬁ :OﬁmHOEOU uﬁQEQ.Eon §U~
600Z/8T7T 60027177
N aue[eyg
uonjesuadwo)) paLLja(
90Z°97'SL 09°169°PZ1 [E10g, 1unod29Yy P AaUojy 0jul pajisoda(J-A[[Enuuy-1ag PIBd,
000°000°8 %056'T 0ATIDDNVEH# SUVAD Auedwo)) isniy aouelisy  600T/61/11
000°0SZ°€ %00t'T TXIIDONV6# SAVAD Auedwo) sty souelsy  600Z/12/S
0 01°016°69 %0081 yMIGDDNY 64 STVAD Auedwoy jsniy souelsy  6002/61/T
LSH'9€0°8 %056'T 6TIGDDONV6# SUVAD Auedwio)) Isni 9oueldy  600Z/LZ/T1
658°61€°C 8¢ Ajep %0E1°0 d 1D P4 81qQ sea1] Ioury Isag uonINNSUOY) 7 uoksinbay
605910°E 000 %059°¢ LZIGODWV6# SAVAD Auedwo) isnuy aoueldy  110Z/L1/11
1091 8+°0 Aqrep %0€1°0 d 1D P4 81qQ seaI] Jawry isif - punj aatssay
GES $T0 Aqep %0E1°0 d 1D PA 311qQ se21], Joury IS
SAMIIS L00Z SANOT ANNAATT WALSAS DIHLDA T - vad
anjep 60-99:1 jewannbay eeg AUnEl  PRIA uondLIdSa(] JUSUISIAU] 2. uondposa(] anss| puog
1ONIEN jsa1ayu] aAlesay puog juaLINy) Aume SSRGS
6002/8C/¢C wnuwiupy — salesay puog . puog

uoday juaunsoau] Suiuueqg Jjo A1)



City of Banning Investment Report January 31, 2009

Summary Schedule of Cash and Investments

,"ﬁ pel Eﬂ‘g‘ﬂ{l iy is i Amount
Petty Cash 2,305
Interest
Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 127,334
Wells Fargo Bank-Investment Account 0.100% 1,559,955
Bank of America-Airport 0.300% 3,329
Bank of America-Parking Citations 0.300% 3,185
Bank of America-CNG Station 0.300% 3,410
Money Market and Bank Account Sub-Total 1,697,183
Government Pools
Local Agency Investment Fund: Account #1 2.046% 30,863,519
Account #2 Operating Amount ; 10,447,784
Account #2 CRA Bond Cash Bal 4,703,603
Local Agency Investment Fund: Account #2 2.046% 15,151,387
Government Pool Sub-Total 46,014,907
Operating Cash Balance 47,714,395
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.110% 1,416,736
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 2.921% 24,561,344
Operating Funds Total 73,692,475
Amount
BNY Western Trust Company 539,162
US Bank 80,433,020
Fiscal Agent Total 80,972,182
City Employee Trust Accounts 3,553,263
Deferred Compensation Total 3,553,263
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: Jumne 9, 2009
TO: City Council
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Report of Investments for April 2009

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of April 2009. As of
April 30, 2009, the City’s operating funds totaled $73,939,615. Included in operating funds is
$4,340,167 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of April 30, 2009 approximately 33% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. April is a first issue, while February and
March are included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by

the Local Agency Investment Fund (LAIF) decreased to 1.607 % in April. The average rate for
all investments in April was 1.889%.

APPROVED BY:
P —
Bonnie J. Johnsgn Brian Nakamura
Finance Director City Manager
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City of Banning Investment Report April 30, 2009

Summary Schedule of Cash and Investments

; Amount
Petty Cash 2,305
Interest

Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 58,588
Wells Fargo Bank-Investment Account 0.100% 900,073
Bank of America-Airport 0.300% 7,034
Bank of America-Parking Citations 0.300% 5,003
Bank of America-CNG Station 0.300% 4,282

Money Market and Bank Account Sub-Total 974,980
Government Pools
Local Agency Investment Fund: Account #1 1.607% 31,009,664
Account #2 Operating Amount 14,837,207
Account #2 CRA Bond Cash Bal 4,340,167
Local Agency Investment Fund: Account #2 1.607% 19,177,374

Government Pool Sub-Total - 50,187,038

Operating Cash Balance 51,164,322
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.110% 1,157,629
Other Investments ;
Investments-US Bank/Piper Jaffray - See Page 2 2.628% 21,617,663

Operating Funds Total 73,939,615
Fiscal Agen

Amount

BNY Western Trust Company 644,610
US Bank 68,033,784

Fiscal Agent Total _ 08,678,393
City Employee Trust Accounts 4,065,285

Deferred Compensation Total —_4,065,285
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City of Banning Investment Report March 31, 2009

Summary Schedule of Cash and Investments

Operating funds Amount
Petty Cash 2,305
Interest

Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 44,996
Wells Fargo Bank-Investment Account 0.100% 2,052,969
Bank of America-Airport 0.300% 4,180
Bank of America-Parking Citations 0.300% 3,307
Bank of America-CNG Station 0.300% 3,435

Money Market and Bank Account Sub-Total 2,108,886
Government Pools
Local Agency Investment Fund: Account #1 - 1.822% 30,863,519
Account #2 Operating Amount 12,944,683
Account #2 CRA Bond Cash Bal 4,456,705
Local Agency Investment Fund: Account #2 1.822% 17,401,387

Government Pool Sub-Total 48,264,907

Operating Cash Balance 50,376,098
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.110% ' 1,148,234
Other Investments =
Investments-US Bank/Piper Jaffray - See Page 2 2.668% 23,595,703

Operating Funds Total 75,120,035
.' {sI:{L;rg_é*;'\;;f('ii'ij

Amount

BNY Western Trust Company 539,162
US Bank 74,784,210

Fiscal Agent Total _75.323.371
Delerted Compensatiol
City Employee Trust Accounts 3,812,800

Deferred Compensation Total _3.812.800
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City of Banning Investment Report February 28, 2009

Summary Schedule of Cash and Investments

Opexrafing Funds Amount
Petty Cash 2,305
Interest

Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 124,712
Wells Fargo Bank-Investment Account 0.100% 1,096,590
Bank of America-Airport 0.300% 4,839
Bank of America-Parking Citations 0.300% 3,691
Bank of America-CNG Station 0.300% 4,270

Money Market and Bank Account Sub-Total 1,234,102
Government Pools
Local Agency Investment Fund: Account #1 1.869% 30,863,519
Account #2 Opemating Amount 15,257,770
Account #2 CRA Bond Cash Bal 4,593,618
Local Agency Investment Fund: Account #2 1.869% 19,851,387

Government Pool Sub-Total 50,714,907

Operating Cash Balance 51,951,314
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.110% 1,191,545
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 2.839% 23,601,143

Operating Funds Total 76,744,002
[Fiscal Agsenty

Amount

BNY Western Trust Company 539,162
US Bank ' 74,887,044

Fiscal Agent Total 75,426,206
Deferred Compensation
City Employee Trust Accounts 3,587,466

Deferred Compensation Total g,gg%igﬁg
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: June 9, 2009
TO: Honorable Mayor and Members of the City Council
FROM: Brian S. Nakamura, City Manager

SUBJECT: Approval of 1** Amendment to The Joint Powers Agreement of The
Western Riverside Council of Governments to Add Water Districts to
The WRCOG Governing Board

RECOMMENDATION:
That the City Council approve the Joint Powers Agreement amendment to add water

districts to the WRCOG Governing Board.

JUSTIFICATION:

Currently sixteen cities located within western Riverside County and the County of
Riverside have entered into a Joint Powers Agreement on April 1, 1991, and through
subsequent amendments thereto (the “JPA”), to form the Western Riverside Council of

Governments (“WRCOG”).

BACKGROUND & ANALYSIS:

Western Municipal Water District and the Eastern Municipal Water District (the “Water
Districts™) have approached WRCOG to express that their involvement in WRCOG will be
beneficial to both WRCOG member agencies and the Water Districts. The Water Districts
believe that cooperation with WRCOG will create synergies which will facilitate a variety
of joint goals, including (1) improved coordination on major infrastructure planning; (2) -
improved and consistent implementation of landscape water conservation ordinances; (3)
improved coordination of shared legislative and regulatory strategies; (4) better positioning
to overcome resource management challenges; and (5) improved regional response and
compliance with a merging case law tightening the connection between land use and water

resources; and

Pursuant to Government Code sections 6500 et segq., the parties to the JPA desire to amend
the JPA to add the Water Districts to the Governing Body of WRCOG.

FISCAL IMPACT:
There is no anticipated fiscal impact associated with this action.

RECOMMENDED BY:

A

Brian Nakamura
City Manager
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AMENDMENT TO THE JOINT POWERS AGREEMENT OF
THE WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS
TO ADD WATER DISTRICTS TO THE WRCOG GOVERNING BOARD

This Amendment to the Joint Powers Agreement (“Amended Agreement’) is
made and entered into on the 11th day of May, 2009, by and between sixteen cities
located within western Riverside County and the County of Riverside (collectively the
“Parties”).

RECITALS

WHEREAS, sixteen cities located within western Riverside County and the
County of Riverside have entered into a Joint Powers Agreement on April 1, 1991, and
through subsequent amendments thereto (the “JPA"), to form the Western Riverside
Council of Governments (“WRCOG"); and

WHEREAS, the Western Municipal Water District and the Eastern Municipal
Water District (the “Water Districts”) have approached WRCOG to express that their
involvement in WRCOG will be beneficial to both WRCOG member agencies and the
Water Districts; and

WHEREAS, the Water Districts believe that cooperation with WRCOG will create
synergies which will facilitate a variety of joint goals, including (1) improved coordination
on major infrastructure planning; (2) improved and consistent implementation of
landscape water conservation ordinances; (3) improved coordination of shared
legislative and regulatory strategies; (4) better positioning to overcome resource
management challenges; and (5) improved regional response and compliance with a
merging case law tightening the connection between land use and water resources; and

WHEREAS, WRCOG agrees and strongly supports coordination with the Water
Districts, and believes that permitting the Water Districts membership on the WRCOG
Governing Body is the best manner which would most efficaciously serve the interests
of the WRCOG member agencies and the Water Districts; and

WHEREAS, pursuant to Government Code sections 6500 ef seq., the parties to
the JPA desire to amend the JPA to add the Water Districts to the Governing Body of

WRCOG.
MUTUAL UNDERSTANDINGS

NOW, THEREFORE, for and in consideration of the mutual covenants and
conditions hereinafter stated, the Parties hereto agree as follows:
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Section 1: Section 2.1 to the JPA is hereby amended to read as follows:
2.1 Parties.

The parties to WRCOG shall be the County of Riverside and each city
located within western Riverside County which has executed or hereafter executes this
Agreement, or any addenda, amendment, or supplement thereto and agrees to such
become a member upon such terms and conditions as established by the general
counsel or Executive Committee, and which has not, pursuant to provisions hereof,
withdrawn therefrom. Only the parties identified in this section shall be considered
contracting parties to the JPA under Government Code section 6502.

Section 2: Section 2.4 to the JPA is hereby amended to read as follows:

2.4 Governing Body.

2.41. WRCOG shall be governed by a General Assembly with
membership consisting of the appropriate representatives from the County of Riverside,
each city which is a signatory to this Agreement, Western Municipal Water District, and
Eastern Municipal Water District, the number of which shall be determined as
hereinafter set forth. The General Assembly shall meet at least once annually,
preferably scheduled in the evening. Each member agency of the General Assembly
shall have one vote for each mayor, council member, county supervisor, and water
district board member present at the General Assembly. The General Assembly shall
act only upon a majority of a quorum. A quorum shall consist of a majority of the total
authorized representatives, provided that members representing a majority of the
member agencies are present. The General Assembly shall adopt and amend by-laws

for the administration and management of this Agreement, which when adopted and
" approved shall be ani integral part of this Agreement.- Such by-laws may provide for the
management and administration of this Agreement.

2.4.2. There shall be an Executive Committee which exercises the powers
of this Agreement between sessions of the General Assembly. Members of the
Executive Committee shall be the Mayor from each of the member cities, four members
of the Riverside County Board of Supervisors and the President of each Water District,
the remaining member of the Board of Supervisors shall serve as an alternate, except
any City Council, at its discretion, can appoint a Mayor Pro Tem or other city council
member in place of the Mayor and each water district board, at its discretion, can
appoint another board member in place of the President. The Executive Committee
shall act only upon a majority of a quorum. A quorum shall consist of a majority of the
member agencies. Membership of the Water Districts on the General Assembly and
Executive Committee of WRCOG shall be conditioned on the Water Districts entering
into a separate Memorandums of Understanding with WRCOG.
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Section 3: Section 2.18 is hereby added to the JPA to read as follows:

2.18 Woater Districts and TUMF Matters.

Pursuant to this Joint Powers Agreement, WRCOG administers the
Transportation Mitigation Fee (“TUMF”) for cities in western Riverside County. The fee
was established prior to the Water District’'s involvement with WRCOG and will fund
transportation improvements for the benefit of the County of Riverside and the cities in
western Riverside County. As such, the Western Municipal Water District and the
Eastern Municipal Water District General Assembly and Executive Committee Members
shall not vote on any matter related to the administration of the TUMF program or the
expenditure of TUMF revenues.

Section 4: Section 3.5 is hereby added to the JPA to read as follows:

3.5 Contributions from Water Districts.

The provisions of section 3.4 above shall be inapplicable to the Western
Municipal Water District and the Eastern Municipal Water District. The amount of
contributions from these water districts shall be through the WRCOG budget process.

Section 5: This amendment is to become effective upon execution by all of the
parties that are currently signatories to the JPA.

Section 6: All other provisions and terms of the JPA are to remain unchanged.
Section 7: This Amendment may be executed in counterparts.
IN WITNESS WHEREOF, the Parties hereto have caused this Amended Agreement to

be executed and attested by their officers thereunto duly authorized as of the date first
above written.

[SIGNATURES ON FOLLOWING PAGES]
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ATTEST:

City Clerk
City of Banning

By:

Dated:

ATTEST:

City Clerk
City of Beaumont

By:

Dated:

ATTEST:

City Clerk
City of Calimesa

By:

Dated:

ATTEST:

City Clerk
City of Canyon Lake

By:

Dated:

CITY OF BANNING

By
Mayor

CITY OF BEAUMONT

By
Mayor

CITY OF CALIMESA

By
Mayor

CITY OF CANYON LAKE

By
Mayor
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ATTEST:

City Clerk
City of Corona

By:

Dated:

ATTEST:

City Clerk
City of Hemet

By:

Dated:

ATTEST:
City Clerk

City of Lake Elsinore

By:

Dated:

ATTEST:

City Clerk
City of Menifee

By:

Dated:

CITY OF CORONA

By

Mayor

CITY OF HEMET

By

Mayo

CITY OF LAKE ELSINORE

By

Mayor

CITY OF MENIFEE

By

Mayor
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ATTEST:

City Clerk
City of Moreno Valley

By:

Dated:

ATTEST:

City Clerk
City of Murrieta

By:
Dated:

ATTEST:

City Clerk
City of Norco

By:

Dated:

ATTEST:

City Clerk
City of Perris

By:

Dated:

CITY OF MORENO VALLEY

By
Mayor

CITY OF MURRIETA

By
Mayor

CITY OF NORCO

By
Mayor

CITY OF PERRIS

By
Mayor
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ATTEST:

City Clerk
City of Riverside

By:

Dated:

ATTEST:

City Clerk
City of San Jacinto

By:

Dated:

ATTEST:

City Clerk
City of Temecula

By:

Dated:

ATTEST:

City Clerk
City of Wildomar

By:

Dated:

CITY OF RIVERSIDE

By
Mayor

CITY OF SAN JACINTO

By
Mayor

CITY OF TEMECULA

By
Mayor

CITY OF WILDOMAR

By .
Mayor
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ATTEST:

County Clerk
County of Riverside

By:

Dated:

COUNTY OF RIVERSIDE

By

Chairman
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CITY COUNCIL AGENDA
CONSENT ITEM

Date: June 9, 2009
TO: Honorable Mayor and Members of the City Council
FROM: Brian S. Nakamura, City Manager

SUBJECT: Approval of Disaster and Emergency Mutual Aid Agreement Between the
Morongo Band of Mission Indians and City of Banning

RECOMMENDATION:

That the City Council approve the Disaster and Emergency Mutual Aid Agreement (“MAA)
between the Morongo Band of Mission Indians and City of Banning.

JUSTIFICATION:

1
It is in the public’s interest that a mutual aid Agreement providing a method whereby the
Morongo Band of Mission Indian Tribe and City of Banning agree to voluntarily furnish
available resources, equipment, and manpower, on an emergency basis, to each other should a
natural or other disaster occur.

BACKGROUND & ANALYSIS:

The Morongo Band of Mission Indians and City of Banning are responsible for the safety and
health of their communities, continuity of government, public safety, and community recovery
after disasters; Both parties are subject to natural and man-made disasters, which could
overwhelm their resources and value the intergovernmental relationships and continuously seek
to improve response and recovery capabilities following a disaster and an informed, cooperative,
coordinated response by all governments provides the most safe and immediate response and
recovery to disasters and emergencies.

Pursuant to the MAA, the Receiving Entity may request assistance from the Lending Entity in
personnel and equipment to respond to emergencies and the Lending Entity is entitled to
reimbursement for employee costs and for the use or destruction of equipment based on the
Federal Emergency Management Association Schedule of Rates.

The MAA provides for continuing coordination by the parties and permits a 90-day written
notice of termination.

We are anxious to get this MAA in place to deal with any possible emergencies. Any additional
issues with the MAA can be dealt with through future amendments.

59

01102/0001/69085.01



FISCAL IMPACT:

The fiscal impacts are outlined within the Agreement and shall be incurred and agreed upon by
both parties accordingly.

RECOMMENDED BY:

Z5 —

Brian Nakamura
City Manager
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DISASTER AND EMERGENCY
MUTUAL AID AGREEMENT
BETWEEN THE CITY OF BANNING AND
THE MORONGO BAND OF MISSION INDIANS

This Joint Resolution and Agreement (“Agreement”) is made and entered into by and between
the City of Banning (“City”’) and the Morongo Band of Mission Indians (“Tribe”), hereinafter
collectively referred to as the “Parties.”

WHEREAS, the City is a municipal corporation incorporated in the State of California and
located in the County of Riverside; and

WHEREAS, the Tribe is an Indian tribe recognized by the Secretary of the Interior as
maintaining government-to-government relations with the United States and exercising
governmental authority over the lands of the Morongo Indian Reservation (“Reservation”) in
Riverside County, California; and

WHEREAS, the Parties respectively are responsible for the safety and health of their
communities, continuity of government, public safety, and community recovery after disasters;
and

WHEREAS, the Parties are subject to natural and man-made disasters, which could overwhelm
their resources; and

WHEREAS, the Parties value the intergovernmental relationships and continuously seek to
improve response and recovery capabilities following a disaster; and

WHEREAS, an informed, cooperative, coordinated response by all governments provides the
most safe and immediate response and recovery to disasters and emergencies; and

WHEREAS, it is lawful and in the public interest that a mutual aid Agreement providing a
method whereby the City and Tribe agree to voluntarily furnish available resources, equipment,
and manpower, on an emergency basis, to each other should a natural or other disaster occur.

NOW, THEREFORE, based on the foregoing and for good and valuable consideration, the
Parties agree to the following:

DEFINITIONS:
The following terms shall have the following meaning:
1. Disaster: shall mean any happening that causes great harm or damage likely to be
beyond the control of the services, personnel, equipment, and facilities of either of the

Parties, requiring the combined forces of other levels of government or political
subdivisions to combat.
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2. Emergency Situation: shall mean the actual or threatened existence of conditions of
disaster or of extreme peril to the safety of persons and property within the jurisdiction of
either of the Parties caused by such conditions as air pollution, fire, flood, storms,
epidemic, riot, earthquake, or other conditions, including conditions resulting from a
labor controversy, which conditions are or are likely to be beyond the control of the
services, personnel, equipment, and facilities of the Parties, requiring the combined
forces of other political subdivisions to combat.

3. Lending Entity: shall mean the governmental agency (either the City of Banning or the
Morongo Band of Mission Indians) that sends equipment, materials and/or personnel to
assist the Requesting Entity during a Disaster or Emergency Situation.

4. Requesting Entity: shall mean the governmental agency (either the City of Banning or
the Morongo Band of Mission Indians) that requests and receives equipment, materials,
and/or personnel from the Lending Entity to assist during a Disaster or Emergency
Situation.

PURPOSE:

The purpose of this Agreement is to provide a formal mechanism for intergovernmental
cooperation and coordination between the City and the Tribe during disasters and emergency

situations.

No provision of this Agreement shall be construed as relieving any Party hereto of any duty to
respond to emergency situations in ways required by applicable laws of the United States, the
State of California, and the constitution and bylaws of the Tribe.

SERVICES>

Whenever any Party to this Agreement suffers a Disaster or Emergency Situation which requires
additional aid beyond that which either Party is able to provide for itself, it shall request help
from the other Party to this Agreement through the City of Banning’s Police Department
Dispatch Center, Emergency Services Coordinator or the City Manager and the Tribe’s Office of
Emergency Services (OES). Each Party to this Agreement shall consider the request for aid and
shall in its sole discretion determine what equipment, resources and manpower it can make
available to the entity making the request. :

The services that a Lending Entity may provide include, but are not necessarily limited to,
trained and equipped emergency management, law enforcement, public works, and other City or
Tribal resources, with the intent of making all resources available.

Nothing in this Agreement shall require a Lending Entity to commit or supply personnel,
equipment and/or other resources the Lending Entity determines in its sole discretion to be
necessary for the protection of its own community.

JOINT EMERGENCY OPERATION PLAN:

Upon Execution of this Agreement, the City’s Emergency Coordinator and the Tribe’s Office of
Emergency Services (OES) shall prepare a Joint Emergency Operation Plan (*JEOP”). The
JEOP shall state the particular personnel, equipment and/or services each Party can provide
under this Agreement and shall provide a management and command structure, which will
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incorporate the National Incident Management System (NIMS) as recommended by the United
States Department of Homeland Security (DHS) and the California Standardized Emergency
Management System (SEMS). The JEOP shall also provide all current emergency contact
information of both Parties as necessary for the execution of this Agreement. The Parties agree
that the JEOP will be updated as necessary to maintain an effective emergency plan.

WORKERS COMPENSATION:

It is understood and agreed that any workers furnished to the Requesting Entity will be covered
under applicable Worker’s Compensation insurance by the Lending Entity and shall receive
benefits for any injury or death that may occur under applicable Worker’s Compensation law.

LIABILITY:

Each of the Parties to this Agreement does hereby expressly waive all claims against the other
Party for compensation for any loss, damage, personal injury, or death arising from the
performance of this Agreement.

INDEMNIFICATION:

The City shall, with respect to all actions covered by or incidental to this Agreement, indemnify
and hold harmless the Tribe and its officers, employees and agents from and against any and all
claims, losses, liabilities, demands, damages or costs (including reasonable attorneys’ fees and
costs) made against the Tribe, but only to the extent any such claim arises from the negligence or
willful misconduct of the City or an individual or entity for which the City is legally liable
including, but not limited to, officers, agents, employees, consultants or sub-contractors of the
City. The Tribe shall, with respect to all actions covered by or incidental to this Agreement,
indemnify and hold harmless the City and its officers, employees and agents from and against
any and all claims, losses, liabilities, demands, damages or costs (including reasonable attorneys’
fees and costs) made against the City, but only to the extent any such claim arises from the
negligence or willful misconduct of the Tribe or an individual or entity for which the Tribe is
legally liable including, but not limited to, officers, agents, employees, consultants or sub-
contractors of the Tribe.

INSURANCE:

(A) Each Party shall procure and maintain, at its own cost and expense during the period of this
Agreement, comprehensive general liability insurance coverage, for its acts or omissions
described herein in the following minimum amounts:

Bodily Injury (including death) $2,000,000.00
Each person, each occurrence $2,000,000.00
Property Damage $2,000,000.00

(B) Each policy of insurance satisfying any of the obligations set forth in (A) above shall name
the other Party as an additional insured, shall state that it is primary as to that Party, and shall
provide at least thirty (30) days’ written notice to the other Party prior to any material change
in coverage, termination or cancellation. Each Party shall provide the other Party with
certificate(s) issued by the insurer evidencing the existence of the insurance and that it
satisfies the obligations set forth herein and in (A) above.
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(C) Each policy of insurance shall insure against all liability of the Party procuring insurance, its

representatives, employees, invitee and agents arising from, or in connection with, each

"Party’s acts or omissions in connection with this Agreement and shall insure performance by
such Party of any of the hold-harmless provisions set forth herein.

(D) The insurance required under this section shall be issued by either a reputable insurance
company admitted to do business in California, in a form reasonably acceptable to the other
Party, or through a joint powers agency, or similar entity, formed for the purpose of
providing insurance to public entities.

(E) The Parties recognize that insurance practices and requirements of a municipality may differ
from that of private parties and may change from time to time. During any period of time in
which the Parties, as regular practice do not maintain insurance but rather self-insure or
participate in a Joint Powers Agreement with other governmental entities, the Parties may
meet their insurance requirements under this Section in the same manner.

REQUEST FOR ASSISTANCE:

The City and Tribe will detail mutual aid requesting procedures in emergency operations plans
that are approved from time to time by appropriate legislative authorities.

A Lending Entity shall be responsible for providing equipment that is properly inspected and
maintained. A Lending Agency will provide operators for equipment as required. Operators
shall have current licenses and/or certifications as required for the equipment they are operating.

COSTS AND PAYMENT:

A Lending Entity rendering aid to a Requesting Entity pursuant to this Agreement agrees to
provide such aid at no charge for the first twenty-four (24) hours starting from the time personnel
and/or equipment reports to a Requesting Entity.

The Parties agree that a Lending Entity shall receive payment for all services rendered under this
Agreement beyond the first twenty-four (24) hours as follows:

1. For any employee provided by a Lending Entity, a Receiving Entity shall reimburse a
Lending Entity at the employee’s regular pay rate including employee benefits, plus
overtime where applicable.

2. For any equipment provided by a Lending Entity, a Receiving Entity shall reimburse a
Lending Entity per the current Federal Emergency Management Association’s Schedule
of Equipment Rates plus twenty-five percent to account for cost of resources in

California.

In addition to any charges a Lending Entity is entitled for services rendered under this
Agreement, a Lending Entity shall be reimbursed by the Requesting Entity for any loss of, or
damage to, any equipment incurred while rendering services under this Agreement in an amount
not to exceed the cost of repair or replacement cost, whichever is the lesser amount. A Lending
Agency shall also be entitled to reimbursement for the replacement of materials used while
rendering services in the first twenty-four (24) hours under this Agreement in an amount not to
exceed the actual cost of replacement.
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A Lending Entity shall provide an invoice or billing statement to a Requesting Entity within
forty-five (45) days of rendering any services under this Agreement. A Requesting Entity shall
pay a Lending Entity the amount stated on an invoice or billing statement within thirty (30) days
of its receipt, provided that no charges or costs are disputed. The Parties agree that a Requesting
Entity shall be charged a penalty equal to the current interest rate of the Local Agency
Investment Fund (LAIF) for failure to pay the amount stated on any invoice or billing statement
within the thirty (30) day time period.

It is understood that both the City and the Tribe are responsible for their own submittal of claims
for reimbursement of costs incurred under this Agreement for Stafford Act and other declared
disasters. Reimbursement from the federal or other levels of government has no bearing on
payments under this Agreement.

MISCELLANEOUS:

Agreement Review. The City (Emergency Services Coordinator) and Tribe (Director of
Emergency Services) will meet at least once a year to review this Agreement.

Agreement Modification. Changes within the scope of this Agreement shall be made by the
approval of the City and the Tribe.
EFFECT AND TERMINATION:

Effect. This Agreement shall remain in effect for five years from 30 days after the latest original
signature.

Termination. Any Party to this Agreement may withdraw from the Agreement at any time and
for any reason before the date of expiration by providing a ninety (90) day written notice to the
other Party, as follows:

City Manager Finance Director Emergency Services Coordinator
City of Banning City of Banning City of Banning

Post Office Box 998 Post Office Box 998 Post Office Box 998

Banning, CA 92220 Banning, CA 92220 Banning, CA 92220

Chief Administrative Officer Director, Office of Emergency Services
Morongo Band of Mission Indians Morongo Band of Mission Indians

11581 Potrero Road 11581 Potrero Road

Banning, CA 92220 Banning, CA 92220

Dated: June 9, 2009

RECOMMENDED BY: REVIEWED BY:
Brian S. Nakamura Bonnie Johnson
City Manager Finance Director
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MORONGO BAND OF MISSION INDIANS

CERTIFICATION
The undersi gnéd hereby cert'ify that the foregoing Tribal Resolution No. was
adopted, as presented, at a duly called meeting of the Morongo Band of Mission Indians Tribal
Council at which a quorum was present on , 2008, by a vote of “for,”

“against,” “abstaining.”

ROBERT MARTIN, CHAIRMAN

COUNCIL MEMBER COUNCIL MEMBER
COUNCIL MEMBER COUNCIL MEMBER
COUNCIL MEMBER COUNCIL MEMBER
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CITY COUNCIL AGENDA
CONSENT ITEM

Date: May 26, 2009
TO: Honorable Mayor and Members of the City Council
FROM: Brian S. Nakamura, City Manager

SUBJECT: Stagecoach Days City of Banning In-Kind Service Costs Waiver of
$15,500 for 2008/09

RECOMMENDATION:
That the City Council approve a fee waiver of $15,500 to Stagecoach Days for FY

2008/09.

JUSTIFICATION:

One of the primary goals of the City Council is to continually provide support for programs
and community functions that sustain, enhance and expand the social and economic
conditions within the City of Banning.

BACKGROUND & ANALYSIS:

At the:May 26, 2009 City Council meeting the City Council directed staff to estimate basic
city services in-kind service costs for the FY 2009/10 Stagecoach Days program. Costs
breakdowns are estimated at the following:

Public safety costs, which include basic traffic control for parade and Stagecoach activities:
approximately $9,000. Public works and public utilities services for barricade setup and
takedown, refuse removal, and personnel services $4,500, and internal personnel and
overhead services costs $2,000. Please note that anticipated costs do not include emergency
calls for services.

For reference, in FY 2007/08 the City of Banning in-kind services costs totaled
approximately $38,000 which includes public safety services (police and fire), electric and
water utilities, and public works services, such barricades, waste management services and
city personnel. Police services in 2007 were approximately $18,878 and costs for repairing
and installing electrical services in Dysart Park increased overall costs for FY 2006/07.

In FY 2008/09 the City of Banning in-kind services costs totaled approximately $24,000,
which includes public safety services (police and fire), electric and water utilities, and
public works services, such as barricades, waste management services and city personnel.
Police services in 2008 were down from previous year, $14,924 and utility costs were less
due to previous year repairs and installations.

FISCAL IMPACT:
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Given the significant staff reductions the City is facing, providing in-kind services will
cause the need for additional overtime. The proposed budget does not include a specific
allocation of overtime for these services. If approved, staff will amend the proposed budget
to include an allocation of overtime in the respective departments as described in this

report.

RECOMMENDED BY:

g/'———/

Brian Nakamura
City Manager
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CITY COUNCIL AGENDA
CONSENT ITEM

Date: May 26, 2009

TO: Honorable Mayor and Members of the City Council

FROM: Brian S. Nakamura, City Manager

SUBJECT: Banning Cultural Alliance In-Kind Service Costs Waiver of $11,500 for
2008/09 Cool Summer Nights Events and Consideration of Request for
City Hall Parking Restrictions

RECOMMENDATION:

That the City Council approve a public safety fee waiver of $11,700 for FY 2008/09 Cool

Summer Nights, an event sponsored by the Banning Cultural Alliance, and consider the
Alliance’s request to close City Hall parking lot at 12 noon for event preparation.

JUSTIFICATION:

One of the primary goals of the City Council is to continually provide support for programs
and community functions that sustain, enhance and expand the social and economic
conditions within the City of Banning.

BACKGROUND & ANALYSIS:
At the May 26, 2009 City Council meeting City staff was directed to bring forth the
Banning Cultural Alliance’s public safety costs waiver request.

The Banning Cultural Alliance is co-sponsoring the Cool Summer Nights every Friday
from May 29th through September 25th, to continue to bring people downtown. Public
safety costs are estimated to be $650.00 for each cool summer night event, for a total of
$11,700 to cover the 18 Fridays.

Additionally, the Barming Cultural Alliance has requested that the City Hall parking lot be
closed to public at 12 noon for the 16 remaining Fridays for event preparation. City staff
recommends that parking in the north portion of the parking lot be made available to the
general public and staff during normal City Hall business hours and handicapped access be
made available prior to, during, and subsequent to all events. Overflow parking for citizens
and staff will be made available in the San Gorgonio Inn Parking Lot.

FISCAL IMPACT:

Given the significant staff reductions the City is facing, providing in-kind services will
cause the need for additional overtime. The proposed budget does not include a specific
allocation of overtime for these services. If approved, staff will amend the proposed budget
to include an allocation of overtime in the respective departments as described in this
report.
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RECOMMENDED BY:

S

Brian Nakamura
City Manager
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CITY COUNCIL AGENDA
REPORT OF OFFICERS

Date: ‘June 9, 2009
TO: Honorable Mayor and Members of the City Council
FROM: Brian S. Nakamura, City Manager

SUBJECT: Municipal Code Section 3.24.140 Local Preference, in Regards to
Purchase of Goods and Professional Services.

RECOMMENDATION:

That the City Council authorize City staff to bring forth an amendment to Municipal Code
Section 3.24.140 (b) which would allow for the establishment of a bid preference
percentage for purchase of goods and professional services which would be set by
resolution, in support of the City’s “buy local” program.

In an effort to minimize the implementation timeframe of this Municipal Code amendment
the City Council may, at this time, to specify the percentage amount for local preference to
be adopted by resolution and specify the desired duration of said percentage amount.

JUSTIFICATION:

One of the primary goals of the City Council is to promote the economic health of the City
and continually provide local support for the purchase of goods and professional services
within the City of Banning. Due to current economic times it is critical that the City
attempt to support local businesses when purchasing goods and professional services,
whenever possible.

BACKGROUND & ANALYSIS:

At the May 26, 2009 City Council meeting the City Council directed staff to bring forth
Municipal Code Section 3.24.140 Local Preference and recommendations related to how
the City can amend its purchasing policy to support “buying local.”

Currently, the Municipal Code reads as follows:

3.24.140 Local preference.

A. In order to promote the economic health of the city and to encourage local participation in
the procurement process, the city council shall give a preference to local businesses, to the
extent that such preference does not give an unlawful advantage to such local business over
its foreign competition, and is otherwise permitted by law.

B. In the assessment of any responsive bid submitted by a local business pursuant to this
chapter, the amount bid by the local business shall be deemed to be two percent lower, for
purposes of award, than the amount actually bid. (Code 1965, § 18A-14.)
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The City Council should note that the local preference program applies only to purchases
of goods and professional services and not to public project contracts.

FISCAL IMPACT:
The anticipated fiscal impact is directly associated to the percentage amount adopted by the
City Council.

RECOMMENDED BY:

B

Brian Nakamura
City Manager

72



CITY COUNCIL AGENDA

REPORTS OF OFFICERS
Date: June 9, 2009
TO: City Council
FROM: Bonnie Johnson, Finance Director

SUBJECT: Award of a Professional Services Contract to Tramutola for Public Information
and Feasibility Services related to a Potential Transient Occupancy Tax

RECOMMENDATION:

1. “The City Council of the City of Banning award a professional services contract in an amount
not-to-exceed $18,000 to Tramutola for Phase I public information and feasibility services
related to a potential transient occupancy tax ballot measure.”

2. “The City Council authorize other Phase I expenditures in an amount not-to exceed $35,200.”

3. “The City Council direct staff to bring back a full report of Phase [ results prior to moving into
Phase II of the process.”

JUSTIFICATION: At the Council Meeting on May 26, 2009 the Council directed staff to move
forward with preparation for a potential TOT ballot measure. Hiring of the consultant is one of the
initial and key steps in the process.

BACKGROUND & ANALYSIS: As reported to Council in its January 28, 2009 and June 3, 2009
workshops, for the past three years, the City’s General Fund expenditures would have exceeded the
General Fund revenues if there had not been one-time revenue sources and/or one-time salary savings
from vacant positions to offset this. In addition with the recent drastic downturn in the economy, the
City’s existing tax revenue bases, primarily sales tax, property tax and transient occupancy tax, have
seen significant declines. These sources of revenue are the main source for many City services.

In response to the fiscal situation, the City Council directed staff to move forward with cutting up to
$5.7 million in recurring expenditures from the General Fund budget in 2009-10 as well as start the
process related to a potential transient occupancy tax measure (TOT).

In November 2007, staff solicited proposals from three experienced, well-known teams that do ballot
measure feasibility and preparation work. At that time, the City selected the firm of Tramutola.
However, after the completion of Phase I, the City ultimately opted not to complete the public
education phase. Due to Tramutola’s familiarity with the City and the urgent nature of the City’s
budget situation, staff is recommending the hiring of Tramutola for this project. A proposed contract
with Tramutola is attached. This contract has been modified to include specific City of Banning
requirements and will meet the City of Banning’s terms and conditions. The scope of services includes
public information and feasibility services (Phase I) as well as ballot measure planning and preparation
(Phase II). However, there will be other costs included in Phase I that will be incurred in addition to
the costs in the proposal. As noted in the above recommended motion, these costs are expected to be
approximately $35,200 and include the following: producing and distributing a professional two-way
mailer $9,200; a tracking poll to gage the level of community support $24,000; and miscellaneous
other costs associated with public information phase $2,000. The balance of the estimated costs, or
$46,800, is expected to be incurred in Phase II of the project. This will include a consultant fee of
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$30,000 and as well as two mailers and minor expenses for stakeholder meetings. The consultant is
estimating total project costs of approximately $100,000 (Phase I cost: $53,200; Phase II costs:

$46,800).

The Council has indicated they would like to pursue a November 2009 election. In order to provide
the Council with flexibility, the proposed contract includes a November 2009 option as well as a June
2010 option. The costs are the same for either option. If the Council pursues the November 2009
option, the Consultant would recommend conducting a poll by the end of June and reporting back to
Council shortly thereafter with the findings. Polling is a key component in the process to help shape
the message and structure of the campaign. Based on the request of the Council, the Consultant has
agreed to retain a different polling firm than was used m early 2008. Furthermore, given the
compressed timeframe for a November election, it is recommended that the Phase I process and the
Community Group/Committee formation be working on a parallel track to ensure the Community
Groups/Committees are in place to take the campaign forward should the City opt to move into Phase
IT and go to the ballot.

If the Council desires to put any type of measure on a future ballot, staff is strongly recommending the
use of a consultant. These types of consultants have a great deal of experience and training and have
proven strategies and processes that have been successful time and time again. Staff recommends
moving forward with the full scope of services as delineated in the attached contract.

FISCAL IMPACT: The estimated cost to bring this project to the ballot (excluding the actual cost of
a special election) is $100,000. At the March 10, 2009 City Council meeting, Council approved a
reallocation of existing appropriations to fund this project. Therefore, project funding is in place and
no further appropriation is requested at this time. The proposed 2009-10 budget includes a $35,000
line item for the estimated cost of an election.

RECOMMENDED BY: APPROVED BY:
Bonnie Johnso ~Brian Nakamura
Finance Dlrector City Manager
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AGREEMENT FOR REVENUE MEASURE FEASIBILITY & PUBLIC INFORMATION SERVICES

THIS AGREEMENT FOR REVENUE MEASURE FEASIBILITY & PUBLIC INFORMATION SERVICES
("Agreement”) is effective as of the below Effective Date (as defined below) by and between Sidewalk
Strategies, a division of TRAMUTOLA LLC (“Consultant”) and City of Banning, 99 E. Ramsey Street (P.
O. Box 998), Banning, CA, 92220-0998 (“Client”).

Basic Terms

Consultant shall, as an independent contractor, provide the services set forth below during the Term
(as defined in the attached Terms and Conditions) pursuant to the terms and conditions set forth in this
Apgreement. i )

Services: Consultant shall, with congultation from Client and for the direct benefit of Client, perform the
following services, as needed, towards determining feasibility and preparing to place a Transient
Occupancy Tax (TOT) measure on the ballot in June 2010 ballot, or on an earlier qualifying ballot such as
the November 2009, including; P

Phase I: Ballot Measure Feasibility & Public Information

. Conduct a demographic assessment of the local electorate

8 Review results of recent local elections and political conditions

. Review and assess Client’s existing public communications

. Provide a strategy for preliminary collection of input from key stakeholders prior to conducting public
opinion research, and provide guidance and assistance to Client to implement this strategy

° Coordinate and supervise graphic designers, printers, mail houses and other vendors associated with print
production as needed

. Develop revenue measure concepts, including potential rates to be tested in opinion research

o Assist in the design, execution and interpretation of public opinion research to understand current voter
perceptions

. Provide recommendations regarding revenue measure feasibility and optimal election timing

Phase II: Ballot Measure Planning, Preparation & Public Information

o Coordinate development of a revenue ballot measure---provide recommendation(s) to Client on
financing /electoral options, tax rates, term, election dates, and ballot language

. Provide a Phase II public INFORMATION-ONLY program moving into and through Phase 2, including
(non-advocacy) materials to assist Client in informing the local community about its needs and measure;

e Coordinate and supervise graphic designers, printers, mail houses and other vendors associated with print
production

. Prepare the 75-word ballot question and review Client’s resolution prepared by legal counsel

. Coordinate and collaborate with other Client consultants as needed, including financial advisor, pollster
and legal counsel

. Provide ongoing strategic counsel as needed

191 Ridgeway Avenue, Oakland CA 94611 Ph: (510) 658-7003 Fx: (510) 658-7302
Web: www.tramutola.com E-mail: info@tramutola.com
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Compensation:

Phase I $18,000.00 (Eighteen Thousand Dollars) “Flat Fee” plus business expenses.

Phase II Immediately following Phase 1, upon written notice of Client to Consultant to
proceed to Phase II, payable only if Client proceeds to Phase II services-
$30,000.00 (Thirty Thousand Dollars) “Flat Fee” plus business expenses.

Effective Date: June 15, 2009
Expiration Date: If Client proceeds to Phase II and calls for an election, Phase II shall expire no later

than March 12, 2010, assuming a June 8, 2010 election, or 88 days prior to an
earlier qualifying election date. If at the conclusion of Phase 1, Client determines
not to proceed to Phase II, the contract shall expire on or before July 10, 2009.

¢ Assuming November 2009 Ballot: Phase I expires July 10, 2009
Phase II expires September 15, 2009

¢ Assuming November 2010 Ballot: Phase I expires July 10, 2009
, Phase II expires April 15, 2010

This Public Information & Feasibility Services Agreement, including the attached Terms and
Conditions collectively, constitute the “Agreement” as that term is used herein. This Agreement is hereby
executed by duly authorized representatives of Consultant and Client as of the Effective Date.

City of Banning, 99 E. Ramsey Street (P. O. Box 998), Banning, CA, 92220-0998

By:

Name: .

Title: Date:

SIDEWALK STRATEGIES, 191 Ridgeway Avenue, Oakland, CA 94611

Date:

Larry Tramutola, Managing Member
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Terms and Conditions

1. Client's Obligations. At all times while Consultant is providing the Services (as defined in the
Basic Terms) ("Services") or otherwise assisting Client, Client shall promptly provide Consultant with
access to the facilities, personnel and other resources reasonably necessary for Consultant to provide the
Services.

2. Compensation. Phase 1 compensation of $18,000.00 (Eighteen Thousand Dollars) shall be paid
in-one payment of $18,000.00 (Eighteen Thousand Dollars) due on July 1, 2009; Phase II compensation of
$30,000.00 (Thirty Thousand Dollars) shall be paid in two equal payments of $15,000.00 (Fifteen Thousand
Dollars) each. If Client chooses the November 2009 election, Phase II payments shall be due on July 15 and
July 31, 2009 respectively. If Client chooses the June 2010 election, Phase II payments shall be due on July
31 and October 1, 2009 respectively.

3. Consultant’s Expenses. Client shall separately reimburse Consultant for Consultant’s
reasonable and necessary expenses (the “Expenses”) including, without limitation, travel, meals, lodging;
long distance telephone charges, teleconferencing, and/or cellular telephone toll charges; photocopying
and faxes; express mail, messenger or delivery service incurred in performing the Services hereunder.
These expenses shall be charged by Consultant and Consultant shall be reimbursed by Client within thirty
" (30) days following presentation of Consultant’s invoice or statement. Expenses will not exceed $1,000.00
per month without Client’s prior approval.

4. Vendor Costs and Payments. Subject to prior approval of Client, Consultant is authorized to
enter into third party contracts on behalf of Client for Client's public information efforts. Payment of
vendor for all good, services, and costs shall be Client's sole responsibility, and shall be in addition to the
Compensation or any other fees for the Services. Such third party contracts include, without limitation,
contracts for printing, graphic artwork, demographic data, opjnion research, mailing services, and postage.

5. LIMITED WARRANTY; LIMITATION ON LIABILITY. CONSULTANT WARRANTS THAT
IT SHALL COMPLY WITH THE APPLICABLE STANDARD OF PROFESSIONAL CARE IN THE
PERFORMANCE OF THE SERVICES. CONSULTANT MAKES NO WARRANTY, EXPRESS OR
IMPLIED, CONCERNING THE RESULTS OF THE SERVICES. THE FOREGOING WARRANTY IS IN
LIEU OF ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, AND, TO THE FULL
EXTENT PERMITTED BY LAW, ALL IMPLIED WARRANTIES ARE HEREBY EXCLUDED.
CONSULTANT'S SOLE AND MAXIMUM LIABILITY FOR A BREACH OF THIS AGREEMENT,
INCLUDING ANY WARRANTY, SHALL BE A REFUND OF THE COMPENSATION ACTUALLY PAID
TO CONSULTANT UNDER THIS AGREEMENT. IN NO EVENT SHALL CONSULTANT BE LIABLE
FOR INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, PUNITIVE, EXEMPLARY OR ANY
OTHER TYPE OF DAMAGES ARISING OUT OF OR RELATED TO THE SERVICES OR THIS
AGREEMENT. SUCH LIMITATION APPLIES REGARDLESS OF WHETHER SUCH DAMAGES ARE
CAUSED BY BREACH OF CONTRACT, WILLFUL MISCONDUCT, NEGLIGENT ACT OR OMISSION,
OR OTHER WRONGFUL ACT OR OMISSION. .

6. Indemnification.

(a) Each party agrees to indemnify, defend and save harmless from all loss, liability,
damage, claim, cost or expense (including reasonable attorney fees or court costs) to the extent caused by
the actual or alleged infringement of any patent, copyright, trade secret, or other proprietary right arising
from or related to any material it furnished to such other party pursuant to this Agreement.

(b) Each party (the “Indemnifying Party”) agrees to indemnify, defend, and save harmless
the other party from all loss, liability, damage, claim, cost or expense (including reasonable attorney fees
or court costs) arising from or relating to any personal injury, death, damage to property, or economic loss
to the extent caused by the Indemnifying Party’s sole negligent act or omission, intentional misconduct, or
other breach of duty. In the event both Consultant and Client are at fault, indemnification shall be
proportionate to their respective shares of fault. In the event neither party is at fault, each party shall bear
responsibility for its own losses, expenses and liabilities.
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7. Term; Termination.

(a) The term of this Agreement shall commence on the Effective Date and continue
through the Expiration Date as those terms are defined in the Basic Terms of this Agreement (the “Term”).
Should services continue beyond the Expiration Date, the contract shall be extended at a rate mutually
agreed upon by Client and Consultant.

(b) In the event Consultant is in default of one or more of its obligations under this
Agreement, Client shall have the right to terminate this Agreement if within thirty (30) days of written
notice to Consultant a detailed description of Client’s basis for such termination, Consultant fails to cure
any such breach, or commence to cure such breach if the breach will in good faith take a larger period to
cure.

(¢) Failure by Client to make timely payments of the Compensation, vendor costs, or other
expenses arising from performance of this Agreement by Consultant shall entitle Consultant to notify
Client and issue Client a 30-day Notice to Cure. If Client does not cure within 30 days, Consultant will
have the right to immediately terminate or suspend performance of this Agreement by sending written
notice of termination to Client. In the event of termination by Consultant under this subsection, Client will
be obligated to pay the current amount due and Consultant shall issue an invoice for all Compensation
due for the portion of work completed to date. Client agrees to then pay the outstanding fees due, for the
completed portion of work, to Consultant within ten (10) days of the termination.

8. Ownership of Work Product. All finished documents and other materials prepared by
Consultant under this contract shall be jointly owned by Client and Consultant with the exception of
artistic renderings. Future use of such artistic renderings by Client shall be subject to negotiation between
Client and the appropriate artist/ sub-vendor. '

9. Agreement Is Confidential. Client agrees that Client shall not during, or at any time
following termination of Agreement with Consultant, disclose or divulge to other parties, the specific

terms of this Agreement, except as required by law.

10. Protection of Confidential Information. Each party has and will develop, compile, and own
certain proprietary techniques and confidential information and data that have great value in its
business (such techniques, and information and data are referred to in this Agreement collectively as
“Confidential Information”). Confidential Information includes, without limitation, (a) all
information that has or could have commercial value or other utility in the business in which the
party is engaged or in which it contemplates engaging and (b) all information of which the
unauthorized disclosure could be detrimental to the interests of the party, whether or not such
information is identified as Confidential Information by Consultant.

Except as require by law, the party receiving Confidential Information (the “Receiving Party”) shall
keep confidential any and all Confidential Information regardless of means of transmission and
storage. Failure to mark any of the Confidential Information as confidential or proprietary shall not
affect its status as Confidential Information under the terms of this Agreement. The Receiving Party
shall take all reasonable measures to protect the secrecy of and avoid disclosure and unauthorized use
of the Confidential Information. Without limiting the foregoing, the Receiving Party shall take at least
those measures that the Receiving Party takes to protect it own most highly confidential information.
The Receiving Party acknowledges that it is impossible to measure fully, in money, the injury that
will be caused in the event of a breach or threatened breach of this provision and the disclosing party
shall be entitled to injunctive relief to enforce the provisions of this Agreement, without prejudice to
any other remedy that such party may have at law or in equity.

11. Insurance. Consultant shall obtain and maintain at its sole cost and expense throughout the
Term the following insurance coverage: Commercial (Comprehensive General) Liability with minimum
limits of $1,000,000.00 for bodily injury and property damage per occurrence and $1,000,000.00 for
bodily injury and property damage in the aggregate.
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12. Late Charges. Consultant may charge a late fee of 1.5% per month on any payment due under
this Agreement and not paid in full on the date due, and on any balance due and unpaid more than thirty
(30) days after presentation of any statement or invoice from Consultant.

13. Notice. All notices required or permitted under this Agreement must be in writing and will be
deemed given (a) when delivered personally, (b) two (2) days after having been sent by commercial
express courier with written verification of receipt, (c) on transmission by facsimile, provided that receipt
is confirmed by a report generated by the facsimile machine transmitting such notice, or (d) on the earlier
of receipt or seven (7) business days after having been sent by U.S. first class mail, return receipt requested,
postage prepaid. The delivery address for any such notice shall be as follows:

Consultant: - Sidewalk Strategies
Atin: Larry Tramutola
191 Ridgeway Avenue
Oakland, CA 94611

Client: City of Banning
Attn: Bonnie Johnson, Finance Director
99 E. Ramsey Street (P. O. Box 998)
Banning, CA, 92220-0998

14. Survival. All terms and provisions hereof intended to be observed and performed by the
parties after the termination hereof, shall survive such expiration or termination and shall continue
thereafter in full force and effect, subject to applicable statutes of limitations. Provisions that shall survive
include, without limitation, Sections 2, 5, 6, and 8 through 19, inclusive.

15. Severability. If a court of competent jurisdiction finds any provision of this Agreement void,
illegal, invalid or unenforceable as applied to any person or circumstance, the remainder of this
Agreement and the application of such provision to other persons or circumstances shall be interpreted so
as best to effect the intent of the parties hereto. The parties further agree to replace any such void, illegal,
invalid or unenforceable provision with a valid and enforceable provision that will achieve, to the fullest
extent possible, the economic, business, and other purposes of such provision.

16. Assignment Prohibited; Binding Effect; No Third Party Rights. No party to this Agreement

may assign any right or obligation pursuant to this Agreement. Any attempt to assign such rights or
obligations shall be null and void. Notwithstanding the prior limitation, this Agreement shall be binding
on and inure to the benefit of the parties hereto, their successors and assigns. This Agreement shall not
create any rights or benefits to parties other than Client and Consultant. No third party shall have the
right to rely on Consultant opinions rendered in connection with the Services without the prior written
consent of Consultant.

17. Attorney Fees and Expenses. In the event of any action or proceeding arising from or related
to this Agreement, the prevailing party shall be entitled to recover its costs including, without limitation,

reasonable attorney fees and expenses.

18. Governing Law: Venue. This Agreement shall be governed by the laws of the State of
California without regard to any conflicts of law doctrine. In any action or proceeding brought to
enforce this Agreement or any other claim arising out of or related to this Agreement, the exclusive
venue shall be at the discretion of the party initiating litigation and shall be either Alameda County,
California if the Consultant initiates litigation, or Riverside County, California, if the Client initiates
litigation. Each party submits to the exclusive jurisdiction of any state or federal court sitting in either
Alameda County, or Riverside County, California and waives, to the maximum extent permitted by
law, any and all rights, either substantive or procedural, which in any way limit or prevent
enforcement of the terms of this Agreement.
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19. Entire Understanding; Waiver; Modification. This Agreement constitutes the complete and
exclusive statement of the agreement among the parties about the described subject matter. It supersedes
all prior written and oral statements, including any prior representation or statement. No waiver or
indulgence of any failure to keep or perform any promise or condition of this Agreement shall be a waiver
of any preceding or succeeding breach of the same or any other promise or condition. No waiver of any
right shall be construed as a waiver of any other right. Neither party shall be required to give notice to
enforce strict adherence to all terms of this Agreement. No waiver or modification of any of the terms of
this Agreement shall be valid unless in writing, signed by the party to be bound.
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