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AGENDA 
REGULAR MEETING 
CITY OF BANNING 

BANNING, CALIFORNIA 
 
August 25, 2009                                                                                                Banning Civic Center 
6:30 p.m.                            Council Chambers 
                                             99 E. Ramsey St. 
 
 

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00 p.m. may 

be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous vote 

of the council members present and voting. 

 
I. CALL TO ORDER 

• Invocation 

• Pledge of Allegiance 

• Roll Call – Council Members Franklin, Hanna, Machisic, Robinson, Mayor Botts 
 
II. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS 
 ANNOUNCEMENTS/ 
 
 Report by City Attorney 
 
 Report by City Manager 

 
 PUBLIC COMMENTS – On Items Not on the Agenda 

 

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and 

Council on a matter not on the agenda.  A thirty-minute time limit is placed on this section.  No member of 

the public shall be permitted to “share” his/her three minutes with any other member of the public.  

(Usually, any items received under this heading are referred to staff or future study, research, completion 

and/or future Council Action.)  (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE 

RECORD.   

 
CORRESPONDENCE:  Items received under this category may be received and filed 
 or referred to staff for future research or a future agenda.  

 
   

ANNOUNCEMENTS/COUNCIL REPORTS:  (Upcoming Events/Other Items and Report if any 
 
 
 

The City of Banning promotes and supports a high quality of life that ensures a safe 

and friendly environment, fosters new opportunities and provides responsive, 

fair treatment to all and is the pride of its citizens.  
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 III. A.  CONSENT ITEMS 

  (The following items have been recommended for approval and will be acted upon 

  simultaneously, unless any member of the City Council wishes to remove an item 

  for separate consideration.) 

 

  Motion:  That the City Council approve Consent Item 1 through 12 
     Items to be pulled  ____, ____, ____, ____ for discussion.  
        (Resolutions require a recorded majority vote of the total membership of the City Council) 

 
1. Approval of Minutes – Special Joint Meeting – 06/30/09 . . . . . . . . . . . . . . . . .  1   
2. Approval of Minutes – Regular Meeting-07/28/09  . . . . . . . . . . . . . . . . . . . . . .  3   
3. Ordinance No. 1408 – 2nd Reading:  An Ordinance of the City Council of 

the City of Banning, California, Amending Section 3.24.140(B) of the 
Banning Municipal Code Regarding Local Preference Pursuant to the 
City’s Purchasing System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 

4. Ordinance No. 1410, 2nd Reading:  An Ordinance of the City Council of  
the City of Banning, California, Adopting a New Ordinance to Prohibit, 
Within the City of Banning, the Burning, Thermal Conversion, or Partial 
Thermal Conversion of Any Class of Sewage Sludge or Bio-Solids to Ash . . . 30 

5. Resolution No. 2009-64, Authorizing the Appropriation of General Account 
Funds for the P.O.S.T. Law Enforcement Command College Program in the 
Amount of $2,245.00, Which Will Be Reimbursed to the City of Banning  
Through the California Commission on Peace Officer Standards and  
Training Upon Completion of Each Session Completed by Lt. Holder  . . . . . . . . 33 

6. Resolution No. 2009-65, Authorizing the Appropriation of General Account 
Funds for the P.O.S.T. Sherman Block Supervisory Leadership Institute  
Program in the Amount of $8,866.00, Which Will Be Reimbursed to the City 
of Banning Through the California Commission on Peach Officer Standards 
and Training Upon Completion of Each Session . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

7. Resolution No. 2009-71, Authorizing the Acceptance of the FY 09 Gang 
Resistance Education and Training Grant with Funding for a Portion of the 
G.R.E.A.T. Police Officer’s Salary, Along with Related Supplies in the 
Amount of $42,593 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 

8. Resolution No. 2009-72, Authorizing A One Time Appropriation from the 
City’s General Fund to the Police Department’s Clothing and Accoutrements 
Account in the Amount of $4,893 to Purchase Bulletproof Vests. . . . . . . . . . . . . 45 

9. Resolution No. 2009-75, Rescinding Resolution No. 2009-12 to Amend the 
Classification & Compensation Plan for the City of Banning . . . . . . . . . . . . . . . . 48 

             10. Resolution No. 2009-77, Awarding the Purchase of One (1) Chevrolet Tahoe 
  2 WD Hybrid for the City of Banning Police Department and Appropriating  
  the Necessary Funds for the Purchase in a total amount of $51,667.00. . . . . . . . . 61 
             11. Report of Investments for June 2009. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 
  12. Approval of Accounts Payable and Payroll Warrants for Month of July 

 2009 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 77 
 

• Open for Public Comments 

• Make Motion 
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IV. PUBLIC HEARINGS 
 (The Mayor will ask for the staff report from the appropriate staff member.  The City 

  Council will comment, if necessary on the item.  The Mayor will open the public hearing 

  for comments from the public. The Mayor will close the public hearing.  The matter will 

              then be discussed by members of the City Council prior to taking action on the item.)   
 

1. Consideration of an adjustment to the City of Banning’s Electric Utility Rates. 
(Note:  This item will be continued to September 8, 2009) 

 
The Mayor will need to open the public hearing from comments from the public and 
continue the public hearing to September 8, 2009.  

 
 
V. STUDY SESSION 
 

1. Fred Mason, Electric Utility Director  
 A. Study Session Regarding Consideration of an adjustment to the 

   City of Banning Electric Utility Rates    (ORAL)     . . . . . . . . . . . . . 80 
 
VI. REPORTS OF OFFICERS 
 
 1. Duane Burk, Public Works Director 

A. Resolution No. 2009-70, Approving the Airport Improvement  
 Program (AIP) Grant Agreement Offer With the Federal Aviation 
 Administration (FAA) for Project No. 2009-01, Airport Drainage 
  Improvements and Lincoln Street Improvements . . . . . . . . . . . . . . . . . 94 

  Recommendations:   
1) That the City Council adopt Resolution No. 2009-70, Approving 

The Airport Improvement Program (AIP) Grant Agreement 
Offer from the Federal Aviation Administration (FAA) for  
Project No. 2009-01, Airport Drainage Improvements and  
Lincoln Street Improvements. 

2) Authorize the City Manager to execute the Grant Agreement  
 Offer and upcoming Grant Agreement with the Federal Aviation 
  Administration (FAA). 
3) Authorize the Finance Director to appropriate FAA Phase I  

grant funds in the amount of $561,536.00 to the Airport Fund  
Account No. 600-5100-435-93-42. 

 
B.        Resolution No. 2009-76, Awarding the Construction Contract  
 and Approving the Professional Services Agreement for Surveying 
 Services for Project No. 2009-01, Airport Drainage Improvements  
 and Lincoln Street Improvements, Federal Project No. 3-06-0018- 
 008-2009, Subject to the Final Execution of the Federal Aviation 
  Administration Phase II Grant in the Amount of $561,536.00 . . . . . . . 99 
Recommendations:   
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1) That the City Council adopt Resolution No. 2009-76, Awarding  
 the Construction Contract for Project No. 2009-01, “Airport  
 Drainage Improvements and Lincoln Street Improvements,”  
 to Matich Corporation of San Bernardino, California, for an  
 amount of “Not to Exceed” $993,399.00, Subject to the Final  
 Execution of the Federal Aviation Administration Phase II  
 Grant in the Amount of $561,536.00, and rejecting all other bids. 
2) Authorizing an additional ten-percent (10%) construction  
 contingency in the amount of $99,340.00 to be used for additional  
 work that arises from unforeseen conditions. 
3) Approving the Professional Services Agreement for Surveying and 
  Construction Staking Services with S.D. Engineering and Associates  

of San Bernardino, California, for an amount of “Not to Exceed” 
$24,500.00 and an additional $25,500.00 for Inspection and Material 
Testing Services. 

4) Authorizing the Director of Finance to appropriate funds from  
the Measure “A” Funds to Account No. 600-5100-435-93-42, in   

 the amount of $91,510.00. 
 
 2. Leonard Purvis, Police Chief 

 A. Resolution No. 2009-73, Authorizing the Acceptance of State 
   Funds in the Amount of $176,145.57 from the State of California  
  Department of General Services for the Purpose of Procuring a 
   “New Generation 9-1-1 System” and Associated Hardware. . . . . . . . . .  114 
 Recommendation:   That the city council adopt Resolution No.  
 2009-73, authorizing acceptance of funding from the State of California 
 Department of General Services California 9-1-1 Emergency  
 Communication’s Office in the amount of $176,145.57 for the purchase 
 of an upgraded “NEXT GENERATION 9-1-1 System” for the police 
 department’s communication center. 

 
 B. Resolution No. 2009-74, Authorizing the Acceptance of State Funds  
  in the Amount of $64,542.62 from the State of California Department 
   of General Services for the Purpose of Procuring New 9-1-1 Dispatch  
  Consoles . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118 
  Recommendation:  That the City Council adopt Resolution No.  
  2009-74, authorizing acceptance of funding from the State of  
  California General Services California 9-1-1 Emergency  
  Communication’s Office in the amount of  $64,542.62 for the 
  purchase of new 9-1-1 dispatch consoles for the police department’s 
  communication center.  

    
3. Sam Racadio, Interim City Manager  
 A. Economic Development Committee . . . . . . . . . . . . . . . . . . . . . . . . . . . 122 

Recommendations:  That the City Council receive and file this report  
and provide direction regarding the Economic Development Committee. 
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B.      Approval of Employment Agreement for Interim City Manager . . . . . . .  135 
Recommendation:    Approve the contract for Interim City Manager  
Sam Racadio.  
 

 
VII. ITEMS FOR FUTURE AGENDAS 
 
 New Items – 
 
 Pending Items –  

1. Service Club Signage on Ramsey Street, Gateway project (ETA 9/8/09) 
2. Local Economic Stimulus Program  (ETA 9/08/09) 
3. Golf Cart Lane Policy for City of Banning (ETA 9/8/09) Pending Beaumont Policy 

Development 
4. Schedule Meetings with Our State and County Elected Officials 
5. Set New Date for Joint Meeting with Banning School Board (ETA 9/09) (Date to be 

determined) 
6. Policy for Naming of Street and also Parks – Policy and Procedures (ETA 9/08/09) 

 
 
VIII. CLOSED SESSION 
 

1. Pursuant to Government Code Section 54957.6 Conference with Labor  
 Negotiators and Employee organization:  BPOA  
 Agency Designated Representatives: San Racadio, David Aleshire, 

   Bonnie Johnson and Hoyl Belt 
 
2. Potential Litigation-Proposed Settlement  

Pursuant to Government Code Section 54956.9 (a) & (b)  - State of California 
et al., ex rel. Nora Armeta v. James Jones Company, et al, Los Angeles  
Superior Court, Case No. C 173487 (A lawsuit under the California False 
Claims Act in which the City of Banning is a Real Party in Interest) and 
City of Banning et al. v. James Jones Company et al., Los Angeles 
Superior Court, Case No. BC 321513. 

 
 3. Potential Litigation pursuant to Government Code Section 54956.9. 
 
          A.  Opportunity for Public to Address Closed Session Items. 
            B.  Convene Closed Session 

 
 
IX. ADJOURNMENT 
 

 

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open 

session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular 

business hours, Monday through Friday, 8 a.m. to 5 p.m. 
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NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item 
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized, either 
before the item about which the member desires to speak is called, or at any time during consideration of the item.  A 
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and 
Council.  No member of the public shall be permitted to “share” his/her five minutes with any other member of the 
public.  
 
Any member of the public may address this meeting of the Mayor and Council on any item which does not appear on 
the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act.  A three-
minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and Council. A 
thirty-minute time limit is placed on this section.  No member of the public shall be permitted to “share” his/her three 
minutes with any other member of the public.   The Mayor and Council will in most instances refer items of 
discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed on a 
future agenda of the Mayor and Council.   However, no other action shall be taken, nor discussion held by the Mayor 
and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in accordance 
with the provisions of subdivision (b) of Section 54954.2 of the Government Code. 
 
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this 
meeting, please contact the City Clerk's Office (909) 922-3102.  Notification 48 hours prior to the meeting will 
enable the City to make reasonable arrangements to ensure accessibility to this meeting.  [28 CFR 35.02-35.104 ADA 
Tile II]. 
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