AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
October 13, 2009 Banning Civic Center
6:30 p.m. Council Chambers

99 E. Ramsey St.

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00 p.m. may
be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous vote
of the council members present and voting.

| CALL TO ORDER
¢ Invocation
¢ Pledge of Allegiance
e Roll Call — Council Members Franklin, Hanna, Machisic, Robinson, Mayor Botts

II. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS

Report by City Attorney

Report by City Manager

PUBLIC COMMENTS — On Items Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member of
the public shall be permitted to “share” his/her three minutes with any other member of the public.
(Usually, any items received under this heading are referred to staff or future study, research, completion
and/or future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

ANNOUNCEMENTS/COUNCIL REPORTS: (Upcoming Events/Other Items and Report if any

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
fair treatment to all and is the pride of its citizens.




I1I.

IV.

PRESENTATIONS:

1. Sunset Grade Separation (ORAL)
Presentation by: Dale Wintergerst, L. D. King
Duane Burk, Public Works Director

2. Repplier Park Playhouse Bowl (ORAL)
Presentation by: Max Williams, Max Williams Architects
Duane Burk, Public Works Director

3. Proclamation — Proclaiming October as Archives Month . ................. 1

A. CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
for separate consideration.)

Motion: That the City Council approve Consent Item 1 through 8

Items to be pulled s R s for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

1. Approval of Minutes — Regular Meeting — 09/22/09 .. .......... ... .. ... 2
. Report of Investments for August2009 . ....... ... ... ... ... .. . .. 8

3. Award Contract to Lance, Soll and Lunghard, LLP for Annual Audit
S BTVICES. v v vttt e 20

4. Resolution No. 2009-81, Approving the Local and System Resource
Adequacy Capacity Purchase Agreement with RRI Energy Services, Inc.
For Calendar Year 2010 . . . ... ... o e 25
5. Resolution No. 2009-82, Awarding an Agreement to Allsup Corporation of
Upland, California in an amount of $25,000.00 for CNG Fueling Station

Monthly Maintenance and Repair Services as Needed. . .................. 43
6. Resolution No. 2009-83, Establishing Criteria and Procedures for Street

Naming and Renaming . .. ........ ... i e 48
7. Notice of Completion for the Emergency Overhaul of Process Pump 9-P-2

at the Wastewater Treatment Plant . . .. ...... .. .. .. .. .. .. .. .... 54
8. Cooperative Agreement between the City of Banning, the City of Beaumont,

and the County of Riverside to Share the Cost of a Fire Engine Company . ... 58

Open for Public Comments
Make Motion

ITEMS FOR FUTURE AGENDAS

New Items —



Pending Items —
Local Economic Stimulus Program (ETA 10/27/09)

Golf Cart Lane Policy for City of Banning (ETA 10/27/09) Pending Beaumont Policy
Development

Schedule Meetings with Our State and County Elected Officials

Set New Date for Joint Meeting with Banning School Board (Date 0 be determined)
Update on the Highland Springs Interchange.

Additional Splash Pad at Repplier Park Aquatics Center (ETA 10/27/09)

Budget Study Session on balancing the budget (ETA 12/8/09)

TOT Ordinance Implementation, i.e. 105 going to 12% (in the future) (ETA 11/10/09)

A N

V. CLOSED SESSION

1. Pursuant to Government Code Section 54957.6 Conference with Labor
Negotiators and Employee organization: BPOA
Agency Designated Representatives: Sam Racadio, David Aleshire,
Bonnie Johnson and Hoyl Belt

2. Pursuant to Government Code Section 54957 with regard to City Manager
recruitment.
3. Potential Litigation pursuant to Government Code Section 54956.9.

A. Opportunity for Public to Address Closed Session Items.
B. Convene Closed Session

VL. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Friday, 8 a.m. to 5 p.m.



NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized, either
before the item about which the member desires to speak is called, or at any time during consideration of the item. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. No member of the public shall be permitted to “share” his/her five minutes with any other member of the
public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear on
the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A three-
minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and Council. A
thirty-minute time limit is placed on this section. No member of the public shall be permitted to “share” his/her three
minutes with any other member of the public. The Mayor and Council will in most instances refer items of
discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed on a
future agenda of the Mayor and Council. However, no other action shall be taken, nor discussion held by the Mayor
and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in accordance
with the provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104 ADA
Tile I1].



STAGECOACH TOWN USK -

o SR ) PROCLAMATION

WHEREAS, much of our rich and diverse heritage is contained in the documents
and records created by and for its people; and

WHEREAS, state and local governments, religious and medical institutions,
colleges and university, libraries, historical societies, museums, businesses, and families
throughout the state of California, the county of Riverside and the city of Banning have
established archives as a means of preserving our written history; and

WHEREAS, many of these archives collectively contain years and years of
unique materials, ranging from hand-written letters, typewritlen manuscripts,
photographs, videotapes, and modern electronic data systems; and

WHEREAS, archivists are dedicated to responsibly preserving the historical
word, maintaining records in the public trust, and making those records available for
study and appreciation whether in a local repository or via the Internet; and

WHEREAS, through these archives, future gemerations can more accurately
study the past, learn from the accomplishments of their predecessors, trace their
ancestors, understand their community’s pride of place, confirm property rights, and
maintain laws, while celebrating the history of the our state, county and city.

NOW THEREFORE, I, Robert E. Botis, Mayor of the City of Banning along with
the City Council do hereby proclaim October 2009 as “ARCHIVES MONTH?” and to
give public recognition for the people and programs that are responsible for maintaining
vital historical records and urge our citizens to discover the rich treasures contained in
local archival repositories.

IN WITNESS WHEREOF, I have set my hand and
caused the seal of the City of Banning, California
to be affixed this 13" day of, October, 200

ATTEST:

Marie A Calderon, City Clerk Robert E. Botts, Mayor



MINUTES 09/22/09
CITY COUNCIL REGULAR MEETING
BANNING, CALIFORNIA

A regular meeting of the Banning City Council was called to order by Mayor Botis on September
22, 2009 at 6:35 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street
Baming, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Hanna
Councilmember Machisic
Councilmember Robinson

Mayor Botis
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Sam Racadio, Interim City Manager

David Aleshire, City Attomey

Bonnie Johnson, Finance Director

Duane Burk, Public Works Director

Zaiton Abu-Bakar, Community Development Dir.
Heidi Meraz, Community Services Director

Fred Mason, Electric Utility Director

Hoyl Belt, Human Resources Director

Dr. John McQuown, City Treasurer

Nicole Mihld, Purchasing Manager

Marie A. Calderon, City Clerk

The invocation was given by Mayor Botts and Councilmember Robinson invited the audience to
join him in the Pledge of Allegiance to the Flag.

PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS/ANNOUNCEMENTS

Report by City Attorney — There was none at this time.

Report by City Manager

s Council made presentation of proclamation to Bonnie Johnson who has served the City
farthfully for over six vears and she will be leaving the City to the work for the City of
Colton.

= City Manager addressed the issue in regards to the regular City Council meetings in
November and December and stated that there will be two meetings in November (10™ &
24®) and one mesting in. December (8™).

= Beginning with the first meeting in October the construction of the parking lot for the new
police station is going to require the closure of the regular enfrance to the City Council
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Chambers and people will need to enter through the doors on north side of building located
off of Hays. Those that are handicapped can enter through the front lobby of city hall.

PUBLIC COMMENTS -- On Items Not on the Agenda

Bill Dickson, 5700 W. Wilson addressed the Council regarding the 52™ Annual Stagecoach
Days going over the list of the many events that will happen in connection with Stagecoach Days
and urged everyone to come out and support the events.

Don Smith addressed the Council stating that he 1s the co-chair of “L Yes, Its Good For Banning
Committee.” He wanted to remind the citizens of Banning that this is going to be on the ballot
for November 3. This is a local tax and stays local and it collected here are given to the City
and will go info the General Fund and this fund pays for police, fire, paramedics, 911, street
repairs and parks and recreation. If people agree that these services are necessary, they should
support Measure L. If 1s a tax on visitors only sfaying in our local hotel and motels for less than
30 days and it is competitive with rates being charged throughout the state of California and it is
good for Banning. People can contact him if they have more questions and can reach him at
849-3489.

CORRESPONDENCE:

City Clerk stated that she didn’t get to announce this message at the Community Redevelopment
Agency meeting but John Hogel of Banning wanted to give his support for the renovation of the
Stagecoach Plaza proposal.

ANNOUNCEMENTS/COUNCIL REPORTS: (Upcoming Events/Other Items and Reports if an)

Councilmember Robinson -
s He participated yesterday in the Habitat for Humanity Golf Tournament and there was a very
good turnout and he was excited to be a part of that event.

Mayor Pro Tem Hanna —

s She said that last week four of the Council Members were able to attend the Annual League
of California Cities Conference. She reported that one of the most popular keynote speakers
was by author, Charlene i who along with Josh Bemoff wrote a book entitled
“Groundswell, Winning in A World Transformed by Social Technologies.” Groundswell is
a social frend in which people use technologies to get the things they need from each other
mstead of companies. She explained further about groundswell and how it works.

= She attended the House of Hope Golf Tournament at Sun Lakes.

Councilmember Machisic -
= Stated that because the funding has slowed the Regional Conservation Authority has slowed
purchasing property and it is now at about 44,090 acres on their goal towards 150,000 acres.
= Tn WRCOG (Western Riverside Council of Governments) Assemblyman Jeffries who was on
the Delta Water Conference Commission indicated that prior to the session being adjourned
they were making some progress and hope to have a plan ready by the start of spring.
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* The Board of Supervisors had recommended that TUMF be reduced by 50% and that is the
fee put on every new home that is built and the original number was about $10,000. Also the
Red Team headed up by John Husing also recommended a 50% reduction. The WRCOG
Executive Committee has recommended a reduction of 50% in the TUMF. They will be
sending a resolution for consideration to each of the cities.

Councilmember Franklin —

= Attended a Workforce Development conference a couple of weeks ago and there were
several presenters and panels and one thing of important was the sigming of a contract for a
partnership between a Korean company, the Board of Supervisors and the City of Moreno
Valley to have a plant in Moreno Valley where they will make Smart Cars and this will
create over 2000 jobs. They stressed the need for community colleges for people to be
retrained in the future as jobs become obsolete or require additional training and or degrees.
They also stressed one-stop shops for people looking for jobs and people looking for
employees.

= She attended a Red Cross Training session and they are looking for about 20 local
volunteers. here in the commumity to attend two eight-hour training sessions and be available
to respond to local disasters.

* In regards to the League of California Cities Annual Conference there were who things that
she wanted to mention along with those sessions already mentioned and they were Healthy
Cities and the need to focus on healthy living and also for the ballot in 2010 1s the “Save Our
Cities” measure that will help keep our local dollars local.

= Community Action Partnership has an award through the American Recovery Act for
Workplace Conflict Management Training and there will be two sessions offered free to 20
businesses for either the business owner or the employee can get training and the first two
will be Nov. 6™ and 4™ in Riverside and the second training Nov. 20™ and 25™ in Palm
Desert and you can call 951-955-4900 for more information.

CONSENT ITEMS

1. Approval of Minutes — Regular Meeting — 08/25/09

Recommendation: That the minutes of the regular meeting of August 25, 2009 be approved.
2. Approval of Minutes — Regular Meeting — 09/08/09

Recommendation: That the minutes of the regular meeting of September 8, 2009 be approved.
3. Approval of Accounts Payable and Payroll Warrants for Month of August 2009

Recommendation:  That the City Council review and ratify the following reports per the
California Government Code.

4, Ordinance No. 1411 — 2™ Reading: An Ordinance of the City Council of the City of
Banning, Califormia, Amending Chapter 2.36 of the Banning Municipal Code Regarding
Establishment of the Banning Economic Development Committee.
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Recommendation: That Ordinance No. 1411 pass its second reading and be adopted.

5. Resolution No. 2009-79, Awarding an Agreement to Layne Christensen Company of
Fontana, California in the amount of $74,493.69 for the Mechanical Equipment Repairs
for Water Well No. 3.

Recommendation: That the City Council adopt Resolution No. 2009-79 to award an agreement
to Layne Christensen Company of Fontana, California in the amount of $74,493.69 for the
Mechanical Equipment Repairs for Water Well No. 3 and authorize the Director of Finance to
make necessary adjustments and appropriations related to Fiscal Year 2009-2010 Water Division
Operation Budget in an amount of $81,943.06 which mcludes a 10% contingency.

6. Resolution No. 2009-80, Participating in the County of Riverside Mortgage Credit
Certificate (MCC) Program.

Recommendation: That the City Council approve Resolution No. 2009-80, which will allow the
City to participate in the MMC Program for mortgage loans available for first-time homeburyers
in Banning.

7. Award a contract for the purchase of one (1) 924H Wheel Loader for the City of Banning
Water Dept. to Johnson Machinery in the amount not-to-exceed $133,613.75.

Recomimendation: Staff recommends the City Council piggyback on the city of Tucson, Arizona
contract #073065-01 and award the purchase of one (1) 924H Wheel Loader for the City of
Banning Water Department to Johnson Machinery in the amount not-to-exceed $133,613.75.

8. Update on the Renewable Energy Program

Recommendation: That the City Council accept this report on the progress the City has made
towards meetings its Renewable Portfolio Standards (“RPS™) and what steps must be taken in the
future to ensure compliance with the State’s regulatory mandates regarding renewable energy.

Motion Machisic/Hanna that Consent Items 1 through 8 be approved.
Mayor Botts opened the item for public comments.

Fred Sakurai, 43000 Dillon Road said in regards to Consent Item No. 8 he sat through the last
City Council meeting and said that a four cent increase on a 9 cent item comes out to be a 44%
increase in the basic rate of the power company. It is nice that they have met the State mandate
of having a 20% renewable energy but they are buying renewable energy at a slightly higher rate
than the normal coal fire or anything like that. He thinks the City of Banning is missing a great
opportunity at this time to emphasize renewable energy or the conservation of energy in the city.
This does not mean that every back yard should have a gigantic windmill but the City utility
company should highly encourage the use of solar panels wherever you can, encourage the use of
skylights in the design of your buildings, and encourage the use of solar tubes in homes; every
thing where the carbon footprint of the City would be greatly reduced.
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Fred Mason, Public Utility Director responded to some of things that Mr. Sakurai stated and
when over what the City of Banning has to offer in regards to the solar rebates and energy
rebates. For more information people can call 951-922-3260 or 951-849-5224. Mr. Mason also
went over the energy balls that the City will be trying out and doing energy testing on.

There were also some Council comments in regards to energy rebates and the issue of buying
local.

Moftion carried, all in favor.

REPORTS OF OFFICERS

1. Street Naming and Renaming
(Staff Report — Zaiton Abu-Bakar, Community Development Director)

Mrs. Abu-Bakar gave a power-point presentation on this item going over some background as to
how they derived at the proposed policy and also went over some of the criteria for streét naming.
She said that a formal resolution will come back to the Council in October.

There was some Council questtons in regards to the steps that need to be taken to name or rename a
street and who do they contact and is there detailed criteria.

Mrs. Abu-Bakar said that if you wanted to rename a street you would have to submit an application
to the City and contract the Community Development Department at 951-922-3131. You would
also have to go through the public hearing process and after it 1s approved it would have to various
agencies to give them notification of this name change. In regards to detailed criteria this is open to
development and whatever the Council wishes.

Mayor Botts opened the item for public comments. There were none.

City Manager said that staff will return to the Council with a resolution with the elements that the
Community Development Director put forth this evening.

ITEMS FOR FUTURE AGENDAS

New Items —

Councilmember Franklin said that she would like update on police department building to find
out where we are fiscally as well as a timetable for getting it done. She also said that if there is a
policy and if it could be shared on when we have volunteers that either served on committees or
long term service on behalf of the City that we have someway to recognize them or put a policy
together or have a discussion about this. Also there is one opening right now on the Parks and
Recreation Advisory Committee and the idea of having a spot for somebody under the age of 25
on there because right now there is not anyone who is fairly young. There was Council
discussion on this issue. There were four Council Members in favor of going out and recruiting
a young person to apply for this opening on the Park and Recreation Advisory Committee.
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Mayor Botis asked about the meeting with Supervisor Marion Ashley. City Manager said that
staff 1s working on setting up that meeting.

Pending Items —

Service Club Signage on Ramsey Street, Gateway project (ETA 10/13/09)

Local Economic Stimulus Program (ETA 10/27/09)

Golf Cart Lane Policy for City of Banning (ETA 10/13/09) Pending Beaumont Policy Development
Schedule Meetings with Qur State and County Elected Officials

Set New Date for Joint Meeting with Banning School Board (Date to be determined)

Policy for Naming of Street and also Parks — Policy and Procedures (74 9/22/09)

Update on the Sunset Grade Separation and the Highland Springs Interchange.

(ETA 10/13/09)

Additional Splash Pad at Repplier Park Aquatics Center (ETA 10/13/09)

Budget Study Session on balancing the budget (ETA 11/10/09)

0.  TOT Ordinance Implementation, i.e. 105 going to 12% (in the future) (ETA 11/10/09)

e T

CLOSED SESSTON

City Attorney said that the City Council will meeting 1n closed session pursuant to Government
Code Section 54957.6 in regards to the status with BPOA labor negotiations and pursuant to
Government Code Section 54956.9 with regard to one matter of potential litigation. Also there
are two matfers that the Community Redevelopment Agency needs to consider in closed session
pursuant to Government Code Section 54957 evaluation of Executive Director and pursuant to
Government Code Section 54956.8 in regards to the property located at APN# 540-240-012 - 60 W.
Ramsey — Fox Theater.

The Community Redevelopment Agency Meeting reconvened at 7:29 p.m. o consider the closed
session items.

Mayor Botts opened the item for public comments. There were none.

Meeting went into closed session at 7:30 p.m. and reconvened at 9:45 p.m. with no reportable
action.

ADJOURNMENT

By common consent the meeting adjourned at 9:45 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE CITY COUNCIL. A COPY
OF THE MEETING IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TC
THE CITY CLERK’S OFFICE.
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: October 13, 2009
TO: City Council
FROM: Bonnie J. Johnson, Finance Director

SUBJECT: Report of Investments for Angust 2009

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be subinitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of August 2009. As of
August 31, 2009, the City’s operating funds totaled $69,853,969. Included in operating funds is
$3,695,436 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of August 31, 2009 approximately 39% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. August is a first issue, while June and July are
included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LLAIF) decreased to (.925 % in August. The average rate for
all investments in August was 1.300%.

RECOMMENDED BY: APPROV}

Bonnie J. Johnseh / Sam Racadio
Finance Director Interim City Manager




City of Banning Investment Report August 31, 2009

Summary Schedule of Cash and Investments

Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 32,845
Wells Fargo Bank-Investment Account - 0.100% 671,463
Bank of America-A1rport 0.300% 4,205
Bank of America-Parking Citations 0.300% 3,380
Bank of America-CNG Station 0.300% 3,213
Money Market and Bank Account Sib-Total 715,107
Government Pools
Local Agency Investment Fund: Account #1 0.925% 31,126,213
Account #2 Operating Amount 8,926,770
Account #2 CRA Bond Cash Bal 3,695,436
Local Agency Investment Fund: Account #2 0.925% 12,622,206
Government Pool Sub-Total ‘ 43,748,419
Operating Cash Balance 44,465,831
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.150% ' 482,919
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 1.996% 24,905,219
Operating Funds Total 69,853,969
Amount
BNY Western Trust Company 538,762
US Bank 67,085,617
Fiscal Agent Total _ 67,624,379
City Employee Trust Accounts 4,186,784
Deferred Compensation Total 4,186,784
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City of Banning Investment Report July 31, 2009

Summary Schedule of Cash and Investments

Petty Cash 2,305
Interest
Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 147,572
Wells Fargo Bank-Investment Account 0.100% 1,100,769
Bank of America-Airport 0.300% 15,853
Bank of America-Parking Citations 0.300% 5,035
Bank of America-CNG Station 0.300% 4,646
Money Market and Bank Account Sub-Total - 1,273,874
Government Pools
Local Agency Investment Fund: Account #1 1.035% 31,126,213
Account #2 Operating Ainount 10,600,394
Account #2 CRA Bond Cash Bal 3,671,812
Local Agency Investment Fund: Account #2 1.035% 14,272,206
Government Pool Sub-Total 45,398,419
Operating Cash Balance 46,674,598
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.150% 1,070,146
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 1.996% 24,836,173
Operating Funds Total 72,580,917
Amount
BNY Western Trust Company 538,762
US Bank ‘ 68,295,999
Fiscal Agent Total _68,834.761
City Employee Trust Accounts 4,161,637
Deferred Compensation Total 4,161,637
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City of Banning Investment Report June 30, 2009

Summary Schedule of Cash and Investments

§ _Amount
Petty Cash : 2,305
Interest
Bank Accounts Rate  Amount
Wells Fargo Bank 0.000% 125,875
Wells Fargo Bank-Investment Account 0.100% 1,133,375
Bank of America-Airport 0.300% 8,518
Bank of America-Parking Citations 0.300% 4,689
Bank of America-CNG Station 0.300% 4298
Money Market and Bank Account Sub-Total 1,276,754
Government Pools
Local Agency Investment Fund: Account #1 1.377% 31,009,664
Account #2 Operating Amount 16,521,544
Account #2 CRA Bond Cash Bal 4,080,830
Local Agency Investment Fund: Account #2 1.377% 20,602,374
Government Pool Sub-Total 51,612,038
Operating Cash Balance 52,891,097
Restricted Operating Fundy at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.240% ' 1,270,689
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 1.902% 24,815,256
Operating Funds Total 78,977,042
- Amount
BNY Western Trust Company 538,762
US Bank 66,725,985
Fiscal Agent Total _07,204,747
City Employee Trust Accounts 4,147,963
Deferred Compensation Total __4,147.963
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CITY COUNCIL AGENDA

CONSENT ITEM
DATE: QOctober 13, 2009
TO: City Council
FROM: Sam Racadio, Interim Executive Director

SUBJECT: Award Contract to Lance, Soll and Lunghard, LLP for Apnual Audit Services

RECOMMENDATION: “The City Council award a contract to Lance, Soll and Lunghard, LLP for
Annual Audit Services for the fiscal years ending June 30, 2010 through June 30, 2012 with an
option to extend through 2014 and authorize the City Manager to execute the related contract.”

JUSTIFICATION: The City just completed a five-year contract for audit services with Lance;
Soll and Lunghard (I.SL). The City is required to have an annual audit of its books and records and
related internal controls.

BACKGROUND & ANALYSIS: The City’s fiscal year ended June 30, 2009 audit is in progress.
This is the final year of a five year contract with LSL. In 2005, the City went through a formal RFP
process to secure these audit services. At that time the evaluation commuttee selected LSL. Some
auditors as well as City officials believe that a city should change audit firms every 3 to 5 years in
order to get a fresh prospective and thus a perceived higher level of accountability. However, it is
not unmusual for an andit firm to have a much longer tenure with a city and simply change the in-
charge staff” assignments in order to gain a fresh look at the city’s financial documents and
proceésses. Changing audit firms is a very time consuming process both for city staff and the audit
firm. Given the recent change in the City’s Finance Director position, the timing may not be ideal
for making a change in audit firms as well.

Lance, Soll & Lunghard, LLP is a certified public accounting firm located both m Brea and
Temecula, California. The firm has over 70 years of experience in business and governmental
auditing and performs audits for several cities and redevelopment agencies in California. The firm
has prior experience with Banning which will beneficial as we move through the coniract period.
LSL would serve as the auditor for the Redevelopment Agency as well.

ALTERNATIVE: Direct staff to go through a formal Request for Proposal process to secure audit
services for 2010 through 2014.

FISCAL DATA: The attached Appendix A reflects the proposed pricing. Lance, Soll and
Lunghard’s proposal totals a maximum of $207,370 over five years. The 2010 audit pricing is
proposed to remain the same as the 2009 pricing, thus no budget amendment is necessary.
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RECOMMENDED BY:

arner
Interinf Finance Divector

il
Kirby

APPROVEDR BY:

< Sdm Radadlio V

Interim City Manager
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CERTIFIED PUBLIC ACCOUNTANTS

= Brandon W. Burrows, G.PA

= Donald L. Parker, C.PA

# Michael K. Chu, C.PA

s David E. Hale, G.PA, C.FP.
A Professional Gorporatien

= Donald G. Slater, G.PA

« Hichard K. Kikuchi, C.PA

= Susan . Matz; C.PA.

August 28, 2009

Kirby J. Warner

Interim Finance Director
City of Banning

99 E. Ramsey Street
Banning, CA 92220-0998

Dear Kirby:

As you are aware, our contract with the City of Banning for auditing services expires with the
fiscal year ending June 30, 2009. Over the past few years, we have provided the City with
auditing and accounting services which: _

e Produced a Comprehensive Annual Financial Report (CAFR) quality Financial
Statement for the City.

e Provided assistance and information to City staff when required and helpful
recommendations to management. :

We have made it an absolute priority to provide the City of Banning with the best service
available and we would like to continue to provide this level of service to the City. Since we are
familiar with your accounting system, we will be able to perform an efficient audit under the new
Auditing Standards, which will benefit the City with continuity of firm personnel and minimal
disruption to City staff during the audit. In addition, we have structured staff rotation on your
engagement so that the City will always reccive a fresh look at its system and records.

Towards this end, we would like to propose a new three year contract with two option years in
order to provide continuous and undisrupted auditing services to the City. As a part of our
services, Lance, Soll & Lunghard, LLP will continue to provide extensive Government
Accounting Standards Board (GASB) assistance to the City throughout the year.
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CERTSFIES PUBLIC at(:'uauurs
City of Banning
August 28, 2009

Please see the attached Appendix A for our proposed fees for the next five years. We have kept
the first year constant and have then applied a modest Cost of Living Adjustment of 3% which
accounts towards the significant increase of hours we are required to expend in the performance
of the new Auditing Standards enacted in 2008. The services to be performed, fee structure and
billing methods would remain unchanged from our original agreement.

Again, Lance, Soll & Lunghard, LLP looks forward to continue to provide quality services to the
City of Banning. Please sign below to acknowledge your acceptance of this agreement and return
to my attention. Should you or any other representative of the City have additional questions
regarding this agreemenit, please do not hesitate to contact Rich Kikuchi, Partner at (714) 672-

0022.

Very truly yours,

J:;,%(%WW

Kirby J. Warner, Interim Finance Director

Date
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City of Banning

Lance, Soll & Lunghard, LLP - Quote for Audit Services

Appendix A

City

Redevelopment Agency

City Controllers Report

RDA Confrollers Report
Total

Option Years
2009-10 2019-11 2011-12 2012-13 2013-14
$ 79,660 $ 30,550 $ 31,465 $ 32,410 $ 33,382
5,020 5,170 5,326 5,484 5,849
2,500 2,575 2,652 2,732 2814
1,880 1,936 1,994 2,054 2,116
$ 39,080 $ 40,231 $ 41,438 $ 42,651 $ 43,960
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CITY COUNCIL AGENDA
CONSENT

Date: October 13, 2009
TO: Honorable Mayor and City Counecil
FROM: Fred Mason, Electric Utility Director

SUBJECT: Resolution No. 2009-81 Approving the Local and System Resource Adequacy
Capacity Purchase Agreement with RRI Energy Services, Inc. for Calendar
Year 2619

RECOMMENDATION: The City Council approve the local and system resource adequacy
capacity purchase with RRI Energy Services, Inc. (“RRI”) for calendar year 2010, aitached
herewith as Exhibit “A”.

JUSTIFICATION: It is a requirement of all California Independent System Operator
(“CAISO”) participants to have a minimum of fifieen percent (15%) capacity reserves.
Additionally, the CAISO requires that a specified amount of each participant’s total capacity be
from local generating resources, as defined by the CAISO. Banning is a Participating
Transmission Owner (“PT0O”) with the CAISO.

BACKGROUND; Afier the California energy crisis the CAISO has been developing market
modifications to ensure that all Load Serving Entities (“LSE™) have acquired sufficient
electricity / capacity to serve their peak demand. The CAISO has determined that each LSE
must maintain capacity reserves of at least 15% above its projected peak demand, and has
implemented policy changes to that affect. Additionally, the CAISO requires that a specified
amount of each participant’s total capacity be from local generating resources, as defined by the
CAISO. Bamning’s allocated Local Area Reliability (“LAR™) requirement for 2010 is 23
megawatts (“MW”).

Banning has negotiated a capacity reserve deal with RRI that fulfills both the CAISO RA and
LAR requiremenis for calendar year 2010. Staff recommends the approval of this agreement by
the City Council.

FISCAL DATA: The cost of this transaction is $3.15/kilowatt month, for a total cost of
$869,400 over the twelve month contract period. Funds have been allocated in the FY 2009-10
Budget to cover the cost of this expense.

RECOMMENDED BY: YED BYM/
Fred Mason Sam Racadio Y
Electric Utility Director Interim City Manager
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RESOLUTION NO. 2009-81

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING THE LOCAL AND SYSTEM RESOURCE ADEQUACY CAPACITY
PURCHASE AGREEMENT WITH RRI ENERGY SERVICES, INC. FOR CALENDAR
YEAR 2010

WHEREAS, the City of Banning owns and operates its Municipal Electric Utility; and

WHEREAS, the City is a Participating Transmission Owner (“PTO”) with the California
Independent System Operator (“CAISO”); and

WHEREAS, the CAISO has implemented Resource Adequacy (“RA”) requirements of
115% requiring a minimum of 15% reserves for all Load Serving Entities (“LSE”); and

WHEREAS, the CAISO requires that a specified amount of each participant’s total
capacity be from local generating resources, as defined by the CAISO; and

WHEREAS, the City has negotiated an agreement with RRI Energy Services, Inc. to
supply energy capacity to meet the CAISO Local Area Reliability (“LAR”) and RA
requirements, attached herewith as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning as
follows:

1. Adopt Resolution No. 2009-81 approving the energy capacity agreement between the
City of Banning and RRI Energy Services, Inc., and anthorize the City Manager or
his designee to administer said agreement.

2. Authorize the Mayor to execute Resolution No. 2009-81. Said authorization shall
become void if not executed within 60 days of the effective date of this resolution.

PASSED, APPROVED, AND ADOPTED this 13" day of October 2009,

Robert E. Botts, Mayor
City of Banning
APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP

Reso, No. 2009-81



ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION

I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2009-81 was duly adopted by the City Council of the City of Banning,
California at a regular meeting thereof held on the 13th day of October 2009 by the following vote,

to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2009-81



Reso. No. 2809-81

Exhibit “A”
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CONFIRMATION LETTER
BETWEEN
RRi ENERGY SERVICES, INC.
AND
CITY OF BANNING

This confirmation letter ("Confirmation™) confirms the Transaction between RR! Energy Services, inc.
{"Seller”) and City of Banning {"Buyer™), each individually a “Party” and together the "Parties”, dated as of
October 13, 2009 {the *Confirmation Effective Date”™) in which Seller agrees to provide to Buyer the right
to the resource adequacy capacily product described herein (the "Product”). This Transaction is
govemed by the Westem Systems Power Pool Agreement (Effective Version: March 18, 2007) o which
both Seller and Buyer are members along with any amendments and annexes- thereto (the "Masfer
Agreement”). Capitalized terms used but not otherwise defined in this Confirmation have the meanings
ascribed to them in the Master Agreement and the Tariff.

1.2

1.3

1.4
1.5
1.6

1.7
1.8
1.9
1.10

1.1
112
1.13

114

ARTICLE 1
DEFINITIONS

"Applicable Laws"™ means any law, rule, regulation, order, decision, judgment, or other legal or
regulatory determination by any Govermnmental Body having jurisdiction over one or both Parties
or this Transaction, including without limitation, the Tarif.

“Availabifity Incentive Payments™ shali mean Availability incentive Payments as defined in FERC
filing ER09-1064 or such other similar term as modified and approved by FERC thereafier to be
incorporated in the Tariff or otherwise applicable to CAISO.

“Availability Standards” shail mean Availability Standards as defined in FERC filing ER09-1064 or
such other similar term as modified and approved by FERC thereafter fo be incorporated in the
Tariff or otherwise applicable to CAISO.

"Buyer™ has the meaning specified in the introductory paragraph hereof.

"CAISO" means the California Independent System Operator, or ifs successor.

"Capacity Repiacement Price” means (a) the price paid for any Replacement Capacity purchased
by Buyer pursuant to Section 5.3 hereof, plus costs reasonably incurred by Buyer in purchasing
such Replacement Capacity, or (b} absent a purchase of any Replacement Capacity, the market
price for such Designated RA Capacity not provided at the Delivery Point. The Buyer shali
determine such market prices in a commercially reasonable manner. For purposes of Section
4.16a of the Master Agreement, “Capacily Replacernent Price” shall be deemed 1o be the
“Replacement Price.”

"Confirmation” has the meaning specified in the introductary paragraph hereof.
“Confirmation Effective Date” has the meaning specified in the introductory paragraph hereof.
“Contingent Firm RA Product” has the meaning specified in Section 3.3 hereof.

"Contract Price” means, for any Monthly Delivery Period, the product of the RA Capacity Flat

- Price and the Price Shape Factor for such period.

"Contract Quantity” means the total Unit Contract Quantity for aff Units.
“CPUGC” means the California Public Uliliies Commissicn or any succassor ihereto.

"CPUC Decisions™ means CPUC Decisions 04-01-050, 04-10-035, 05-10-042, 06-06-064, D6-07-
031 and subsequent decisions reiated to rescurce adequacy, as may be amended from time o
time by the CPUC.

“Delivery Point” has the meaning specified in Section 4.2 hereof.

29




1.15

1.16
1.17

1.18

1.19

1.2¢

1.21

1.22
1.23

1.24

1.25
1.26
1.27
1.28

1.29

1.30

"Designated RA Capacilty” means, for each Unif, the amount of RA Capacily that Seller provides
to Buver pursuani fo this Confirmation that is ceriified for inclusion in RAR Showings and if
applicable LAR Showings, in each case as determined pursuant to Section 3.1 hersof.
Designated RA Gapacity shall include those atfributes associated with the capacity identified in
Ariicle 2 and Article 3 hereof.

*Firm RA Product” has the meaning specified in the Seclion 3.2 hereof.

“Forced Ouiage™ means an cutage that is designated *forced” according to CAISO’s cutage
coordination rules and procedures.

"Governmenrdal Body” means any federal, state, local, municipal or other government; any
governimental, regulatory or administrative agency, commission or other authority lawfully
exercising or enfitled to exercise any administrative, executive, judicial, legislative, police,
reguiatory or taxing authorily or power; and any court or governmental tribunal.

‘“LAR" means local area reliability, which is any program of localized resource adequacy
requirements established for jurisdiclional LSE’s by the CPUC pursuant to the CPUC Decisions,
or by another LRA having jurisdiction over the LSE. LAR may also be known as local resource
adequacy, local RAR, or local capacity requirement in other regulatory proceedings or legisiative
actions.

"LAR Attributes” means, with respect fo a Unit, any and all resource adequacy atiribtfies. {or other
locational atfributes related to system reliability}, as may be identified from time to time by the
CPUC, CAISO, LRA, or other Govemmental Bedy having jurisdiction, associated with the
physical location or point of electricai interconnection of the Unit within the CAISO Conirol Area,
that can be counted toward LAR, but exclusive of any RAR Aftributes which are not associated
with where in the CAISO Control Area the Unit is physically located or electrically interconnected.
For clarity, it should be undersiood that the LAR Attributes associated with a Unit by virlue of its
location or point of eleckical interconnection may change as fthe CAISO, LRA, or other
Governmental Body, defines new or re-defines existing local areas and such change will hot
result in a change in payments made pursuant to this fransaction.

ILAR Showings” means the LAR compliance showings {or similar or successor showings) an LSE
is required to make to the CPUC {and, to the exient authorized by the CPUC, to the CA!SO)
pursuant 1o the CPUC Decisions, or 10 an LRA having jurisdiction over the LSE.

"LRA" means a Local Regulatory Authority, as defined in the Tariff.

“LSE” means load-serving entity. LSEs may be an ihvestor-owned utility, an eleclric service
provider, a community aggregator or community choice aggregator, or a municipality serving jfoad
in the CAISO Conirol Area {excluding exports).

"Maintenance Outage” has the meaning specified in the NERC/GADS Protocols.

"Master Agreement” has the meaning specified in the introductory paragraph hereof,
"Monthly Delivery Period” means each calendar month during the Period of Delivery.
“Monthly RA Capacily Payment” has the meaning specified in Section 4.4 hereof.

"NERC/GADS Protocols™ means the North American Hectric Refiability Council (NERC)
Generating Availability Data System (GADS) protocols, as may be updated from time to time.

“Non-Availability Charges™ shall mean Non-Availability Charges as defined in FERC filing ER09-
1064 or such other similar term as modified and approved by FERC thereafter to be incorporated
in the Tariff or otherwise appiicabie io CAISO.

"Non-Excusable Event” means an event which prevents Buyer's ability to use Designated RA
Capacity for its RAR Showing or LAR Showing as a result of Seller's {a) negligence, (b} failure to
pen‘orm its obligations under this Confirmation, including, without limitation, the faiture to cause
the owner, gperator or SC of a Unit to comply with the operations and maintenance standards
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1.31
1.32

1.33

134
1.35

1.36

.37

1.38

1.39

1.40

1.41

1.42

143

1.44

145

1.46

147

148

specified in Section 8.2{f), or {c} faiiure fo comply, or cause the owner, operator or SC of the Unils
to comply, with the Tariff with respect o the Units providing RAR Aliribules and LAR Afiributes,
as applicable.

“Period of Delivery” has the meaning specified in Section 4.1 hersof.

*Planned/Scheduled Oulage” means any oulags, inciuding Maintenance Qutages, that are
designated “Approved Planned” in the SLIC System.

*Price Shape Factor” means the Price Shape Factor specified in the Monthly Payment Price
Shape Table in Section 4.4 hereof.

"Product” has the meaning specified in the infroductory paragraph hereof.

"Prorated Percentage of Unit Faclor® means the percentage of RA Capacily, as specified in
Arficle 2 hereof, from the Unit that is dedicaled to Buyer pursuant o this Confirmation.

"RA Availability" means, for each Unit, expressed as a decimai value rounded to the nearest
hundredth, {(a) the Unit's Designated RA Capacity for a Monthly Delivery Period, divided by (b)
the Unit Contract Quantity for such Monthly Delivery Period, provided that a Unit's RA Availability
shall not exceed 1.00.

"RA Capacity™ means the qualifying and defiverable capacily of the Unit for RAR and LAR
purposes for the Period of Delivery, as determined by the CAISO, or other Governmental Body
authorized to make such determination under Applicable Laws. RA Capacity encompassas both
the RAR Altributes and LAR Attributes of the capacity provided by a Unit,

"RA Capacity Flat Price™ means the price specified in the RA Capacily Flat Price Table in Section
4.4 hersof.

"RAR" means the resource adequacy requirements established for LSEs by the CPUC pursuant
to the CPUC Decisions, or by an LRA or other Governmental Body having jurisdiclion.

"RAR Afiributes” means, with respect to a Unit, any and all resource adequacy atiributes, as may
be identified from time te time by the CPUC, LRA, or Governmental Body having jurisdiction, that
can be counted toward RAR, exclusive of any LAR Attribules.

"RAR Showings" means the RAR compliance showings (or similar or successor showings) an
LSE is required to make to the CPUC (and/or, fo the extent authorized by the CPUC, o the
CAISQ), pursuant to the CPUC Decisions, or to an LRA having jurisdiction.

"Replasement Capacity” has the meaning specified in Section 5.3 hereof.

"Replacement Unil”® means a generating unit meeting the reguirements specified in Section 5.2
hereof.

"Resource Top Down Category” means the resource classification as described in CPUC
Decision 05-10-042, and as may be amended from Bme o time by the CPUC.
"Selier has the meaning specified in the introductory paragraph hereof.

“SLIC System” means the scheduling and logging system for the CAISO, which is a web-enabled
interface for transmission and generation owners and operators io communicaie outage
information to the CAISO.

“Standard Capacity Product” shall mean the product as defined in FERC filing ER09-1064 or as
modified and approved by FERC thereafier to be incorporated in the Tariflf or otherwise applicable
to CAISO.

"Supply Plan™ means the supply plans, or similar or successor filings, that each Scheduling

- Coordinator representing RA Capacity submiits to the CAISO, LRA, or other Governmental Body,

pursuani o Applicable Laws, morderforﬂ!atRACapacxtvta count for jis RAR Afiributes or LAR
Atiributes.
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1.49 "Tarif means the tariff and protocol provisions of the CAISO, as amended or supplemented from
time to time.
1.50 ‘“Transaction™ has the meaning specified in the infroductory paragraph hereof.

151  “Unif" or "Units™ shall mean the genreration assets described in Arlicle 2 hereof {including any
Replacement Units}, from which RA Capagcity is provided by Seller to Buyer.

1.52 "Unit Contract Quaniity” means the quaniity of RA Capacity for a Unit as of the Confirmation
Effective Date, as specified in Section 4.3 hereof.

ARTICLE 2
UNIT INFORMATION'

Unit: ORMOND UNIT 2

Location: OXNARD, CA

CAISO Resource ID: ORMOND_7_UNIT 2
Unit SCID: NES1

Unit CAISO Net Qualifying Capacity (as determined by CAISO for such Unit as of the Confirmation
Effective Dals);, 775 MiNs

Prorated Percentage of Unjt Factor: .03

Resource Type: NATURAL GAS CONVENTIONAL STEAM TURBINE

Resource Taop Down Category (1, 2. 3 or 4} 4

Point of interconnaction with the CAISO Controlled Grid {("Substation"): MCOR PARK
Current CAISO Zone (NP15, ZP26, or SP15) in which Subsiation resides: SP15

LAR Region {if any, as of Confinmation Effeclive Date): BIG CREEK/NVENTURA

Deiiverability restrictions, i any, as described in most recent CAISO deliverability assessment: NONE
known by Seller as of the Confirnation Effective Date.

Run Howr Resirictions: NONE

ARTICLE 3
RESOURCE ADEQUACY CAPACITY PRODUCT

Buring the Period of Delivery, Seller shali provide the Product io Buyer pursuant to the terms of this
Confirmation. The Product shall {a) include both RAR Atfributes and, if any, LAR Altributes, and (b) be
either a Firm RA Product or a Confingent Firm RA Product, as selecied below. The Product does not
confer to Buyer any right to the electrical output from the Unils, other than the right to include the
Designated RA Capacily associated with the Contract Quanfity in RAR Showings, LAR Showings if
applicable, and any other capacity or resource adequacy markets or proceedings as specified in this

1Toberq.rﬁmdhfeaeh Unit if more than cne.




Confirmation. Specifically, no energy or anciilary services associated with any Unit is required to be
made available to Buyer as part of this Transaction and Buyer shall not be responsible. for compensating
Selter for Seller's commitments o the CAISO required by this Confirmiation. Seller retains the right fo sefl
any RA Capacity from a Unit in excess of that Unit's Confract Quantity, and any RAR Attribites or LAR
Attributes not otherwise sold under this Confirmation.

3.1 RAR and LAR Atiribuies

Seller shall provide Buyer with the Designated RA Capacity and the RAR Aitributes and, i any, LAR
Atfributes from each Unit associated with such Designated RA Capacity, as expressed in MWs. For each
Monthly Delivery Period, a Unit's Designated RA Capacity shall be equal fo the product of {x) the Unif's
RA Capagcity, subject o adjustments for Planned/Scheduled Quiages at the time of the RAR Showings
and, if applicable, LAR Showings, if any, as determined pursuant to Article 7 below and (y) the Unit's
Prorated Percentage of Unit Factor; provided that the total amount of Designated RA Capagity from all
Units shall not eéxceed the Contract Quantity.

32 [ X 1 Firm RA Product

Selier shall provide Buyer with Designated RA Capacily from the Units in the amount of the Coniract
Quantity. I, for any Monthly Delivery Period, the Designated RA CapacRy is insufficient fo provide the
full amount of the Contract Quantity for such period solely as a result of Planned/Scheduled Qutages
resufting in adjusiments to RA Capacity of a Unit ai the time of the RAR Showings and, if applicable, LAR
Showings pursuant to Article 7 below, Seller shall provide Buyer with Designated RA Capacity from one
or more Replacement Unils pursuant o Seclion 52 hereof. K Seller falls o provide Bayer with
replacement Designated RA Capagity from Replacement Units pursuant to Section 5.2, as Buyer's sole
and exclusive remedy for such failure, Seller shall be fiable for damages pursuant to Section 5.4 hersof,
or Seller shall indemnify Buyer for penalties or fines pursuant to Seclion 5.5 hereof. For clarity, i, the
Units provide less than the full amount of the Contract Quaniily as a resuif of a Foreed Outage or a Force
Majeurs, Seller is not obligated to provide Buyer with replacement Designaled RA Capacily or to
indemnify Buyer for any psenattiés or fines pursuant fo Section 5.5 hereof.

33 I 1 Contingent Firm RA Product

Seller shall provide Buyer with Designated RA Capacity from the Units in the amount of the Contract
Quanfity. If, for any Monthly Delivery Period, the Designated RA Capacity is insufficient to provide the full
amount of the Contract Quantity for such pericd because of a Non-Excusable Event, Seller shail provide
Buyer with Designaled RA Capacily from ane or more Replacement Units pursuant to Section 5.2 hereof.
In such case, if Selier fails o provide Buyer with replacement Designated RA Gapacity from Replacement
Units pursuant to Section 5.2, as Buyer's sole and exclusive remedy for such failure, Seller shall be liable
for damages pursuant to Section 5.4 hereof, or Sefier shall indemnify Buyer for penalties or fines pursuant
to Section 5.5 hereof. Faor clarity, i the Uniis provide less than the full amount of the Contract Quantity for

any reason other than a Non-Excusable Event, Seller is not obligated to provide Buyer with replacement

Designated RA Capacity or o indemnify Buyer for penalties or fines pursuant fo Secfion 5.5 hereof.

ARTICLE 4
DELIVERY AND PAYMENT

4.1 Period of Delivery
The Period of Delivery shall be: January 1, 2610 #hrough December 31, 2010, inclusive.

42 Delivery Point )
The Delivery Point for each Unit shall be the CAISO Control Area and, if applicable, the LAR region in
which the Unit is elechrically interconnecied,
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4.3 Unit Contract Quantiﬁ

The Contract Quantity of each Unit for each Monthly Delivery Period shall be:

Unit Contract Quantity (MWs)
February 23
March 23
April 23
May . 23
June 23
July 23
August 23
Sepiember 23
October 23

November 23
December 23

if any porticn of the Linit Confract Quantity of any Unit providing 2 Confingent Firm RA Product is not
countable in Buyer’s RAR Showings or, if applicabie, LAR Showings after the Confimation Effeciive Date
for reasons other than a Non-Excusable Event, the Unit Contract Quantity shali be adjusted to the product
of the Unit's (a} RA Capacity following adjustment, and (b} Prorated Percentage of Unit Factor, provided
that the resulting Unit Contract Quantily shali not exceed the original Unit Contract Quantity on the
Condirmation Effective Date.

2 T4 be repeated for each Unit if more than one.




44 Monthly RA Capacity Payment

In accordance with the terms of Section Nine of the Master Agreement, Buyer shall make a Monthly RA
Capacity Payment to Seller for each Unit, in arrears, following each Monthly Delivery Period. Each Unit's
Monthly RA Capacily Payment shall be equal to the product of (a) the applicable Contract Price for that
Monthly Delivery Period, {b) the Designated RA Capacily for the Monthly Delivery Period, and {c} 1.000.
The final product of this Monthly RA Capacity Payment calculation shall be rounded 1o the nearest penny
{i.e., two decimal places). Each Monthly RA Capacity Payment may be subject to reduction in
accordance with Section 4.5 hereof.

RA CAPACITY FLAT PRICE TABLE

2010 $3.15

The respective monthly Price Shape Factor, set forth in the Monthly Payment Price Shape Factor Table
below, shalt apply throughout the entire Period of Delivery.

MONTHLY PAYMENT PRICE SHAPE FACTOR TABLE

January 100%
February 100%
March 100%
Apil 100%
May 100%
June ' 100%
July 100%
August 100%
September 100%
October 100%
November 160%
December 100%

4.5 Reduction of Monthiv RA Capacily Fayment {Contingent Firm RA Product only)

For any Conlingent Firm RA Product, the Monthly RA Capacity Payment for each Unit shall be reduced
by its RA Availability Adjustment, which is calculated for any Monthly Delivery Period as follows:

{a)
o)

When the Unit's RA Availability is greater than or equal to 0.80; the Unit's RA Availability
Adjusiment shall be zero.

When the Unif's RA Availability is greater than or equal to 0.50, but iess than 0.80, the
Unit's RA Availabilily Adjustment shall be equal to:
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{0.80 - RA Availability) * 0.50 * the applicable Contract Price * Unit Confract Quantity *
1,000.

© When the Unif's RA Availability is less than 0.50, the Unif's RA Availability Adjustment
shall be equal to:

{{(0.80 - 0.50) * 0.50) + {{0.50 - RAAvanlabihty} 1.00%)" the applicable Contract Price *
Unit Contract Quantity * 1,060.

The final product of this RA Availability Adjustment calculation shall be rounded to the nearest penny (L.e.,
two decimal places). The RA Availlability Adjustment for each Unit shall be subtracted from the Monthly
RA Capacity Payment determined in Section 4.4 to determine the amount due to the Seller for
Designatéed RA Capacity provided hereunder from each Unit. In no case shall a Unit's Monthly RA

Capacity Payment be less than zero.

46 Allocation of Other Payments and Costs

Seller may retain any revenues it may receive from the CAISO or any other third party with respect fo any
Unit for (a) start-up, shut-down and minimum load costs, (b) capacity revenue for ancillary services, (C)
energy sales, and (d) any revenues for black start or reactive power services. However, Buyer shall be
entitled to receive and retain all revenues associated with and arising from the Designated RA Capacity of
any Unit during the Period of Delivery (including any capacily or availability revenues from RMR
Agreements for any Unit, and Interim Capacity Procurement Mechanism capacity payments, but
exciuding payments deseribed in dlauses {(a) through (d) above). In accordance with Section 4.4 of this
Confirmation and Section Nine of the Master Agreement, all such Buyer revenues described In this
Section received by Seller, a Unit's SC, owner, or operator shall be remitted to Buyer, and Seller shali
indemnify Buyer for any such revenues that Buyer does not receive, and Seller shall pay such revenues
to Buyer if the Unit's SC, owner, or operator fails to remit those revenues to Buyer. I Sefler fails o pay
such revenues to Buyer, Buyer may offset any amounts owing to it for such revenues against any fufure
amounts it may owe to Sefer under this Confirmation. If a centralized capacily market develops within
the CAISO region, Buyer will have exclusive rights to offer, bid or otherwise submit Designated RA
-Capamty provided to Buyer pursuant to this Confirmation for re-sale in such market, and retain and
receive any and all related revenues.

In the event the Tariff is modified fo inciude the Siandard Capacity Product, Seller agrees that the Unit is
subject to the ferms of the Availability Standards. Furthermore, the Parties agree that any Availability
incentive Payments are for the benefit of the Seller and for Selfier’s account and that any Non-Availability
Charges are thé responsibilily of the Seller and for Seller's account.

ARTICLE 5
SEL{ ER'S FAIL URE TO DELIVER CONTRACT QUANTITY

5.1 Notices and Filings

If the Units will not be avaiiable to provide Designated RA Capacity in the full amount of the Contragt
Quantity for any RAR andfor LAR Showings for the Period of Delivery, Seller shall, no later than the
eartfier of {a} twenty (20} Business Days after the loss of any Designated RA Capagity, or {b) fifteen (15)
Business Days before the reievant deadline for such RAR or LAR Showing, notify Buyer of the
Designated RA Capacity of each Unit which can be inciuded in such Showings. Seller shalf, on a timely
basis, submit, or cause each Unil's Schedufing Coordinator to submit, Supply Plans to ideniify and
confirm the Designated RA Capacity of each Unit soid to Buyer. Seller shall cause the Uni's Scheduling
Coordinator to certify to Buyer, no later than the eariier of (a} iwenty {20} Business Days affer the
Confirmation Effective Date, or {b) fifteen (15) Business Days before the relevant deadline for any
applicable RAR or LAR Showing, that Buyer will be credited with the Designated RA Capacily for the
Period of Delivery in the Unif's Scheduling Coordinator's Supply Plan. Seller shall indemnify and hold
harmless Buyer from any costs, monetary penalties or fines Buyer may incur in the event anv Unit's
Scheduling Coordinator fails to timely submit Supply Plans that ideniify Buyer’s right to the Designated
RA Capacity purchased hereunder. i Seller fails to pay those cosis, monetary penaities or fines, or fails
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io reimburse Buyer for those costs, monetary penaities or fines, then Buyer may offset any amounts
owing to it under this Section 5.1 against any future amounis it may owe to Seller under this Confirmation.

5.2 RA Capacity from Replacement Units

If Seller is required o provide Dasignated RA Capacity from one or more Replacement Units pursuant to
Sections 3.2 or 3.3, Seller shall, at no cost to Buyer; provide Buyer with replacement RA Capacity from
one or more Replacement Units, such that the total amount of Designated RA Capacity provided to Buyer
from all Units and Replacement Units equais the Contract Quantity. The designation of any Replacement
Unit by Seller shall be subject to Buyer's prior writien approval, which shall not be unreasonably withheld;
provided that so long as the Replacement Unit provides to Buyer RAR Altributes and LAR Afiributes
equivalent to those that were provided by the original Unit then Buyer's prior approval shall not be
required. For clarity, in the aggregate all Units and Replacement Units must provide to Buyer RAR
Attributes and LAR Atfributes equivalent to those that were provided by the original Units and that were
sold under this Confirmation. Sefler shall identify Replacement Units meefing the above requirements no
later than the earlier of twenty (20) Business Days after the loss of any Designated RA Capacity, or fifteen
{15) Business Days before the relevant deadline for Buyer's RAR Showing andfor LAR Showing. Once
Seller has identified in writing any Replacement Units that meet the requirements of this Section 5.2, any
such Replacement Unit shall be automatically deemed to be a Unit for purposes of this Confinmation until
Seller notifies Buyer, in writing, of the availability of the original Units.

For purposes of this Confirmation, Seller shall be deetmed o have failed fo provide Buyer with Designated
RA Capacity in the full amount of the Coniract Quantity if the Units and Replacement Unils providing such
Designated RA Capacity do not in the aggregate provide to Buyer the RAR Atiributes and LAR Atiributes
contracted for pursuant to this Confirmation.

53 Purchase of Replacement Capacity

If Seller fails to provide any portion of Designated RA Capacily from Replacement Units as required by
Sectfion 5.2 hereof, Buyer may, but shall not be reguired fo, replace any Designated RA Capacity not
provided by Seller with capacity {such replacement capacity being referred 1o as "Replacement Capacity™)
having equivalent RAR and LAR Afiributes compared to the Designated RA Capacily not provided by
Seller. Buyer may enter into purchase transactions with one or more other parties to replace Designated
RA Capscity not provided by Seller. Additionally, Buyer may enter into one or more amangements to
repurchass its obfigation fo sell and deliver the Product to another party, and such ar:angements shall be
congidered to be the procurement of Replacement Capacity. Buyer shall act in a commercially
reasonable manner iin purchasing any Replacement Capacity.

54 Damages for Failure to Deliver

If Seller is required 1o provide Designated RA Capacity from one or more Replacement Uniis pursuant to
Sections 3.2 or 3.3, and faills to do so pursuant o Section 5.2 hereof, then, for purposes of determining
the damages due to Buyer under Section 21 of the Masier Agreement, Seller shall pay to Buyer an
amount equal {o the positive difference, if any, between {a} the sum of (i) the Capacily Replacement Price
for each Replacernent Capacity transaction entered info by Buyer times ifs applicable RA Capacity
quantity, plus {ii} absent a purchase of Replacement Capacity, each Capacity Replacement Price times
the Designated RA Capacity not provided by Seller (adjusted for any quantity purchased by Buver in (i)
above}, and (b) the Designated RA Capacity not provided for each Monthly Delivery Period multiplied by
the Contract Price for that month. If Seller fails to pay those damages, then Buyer may offset those
damages owed it against any future amounts it may owe to Seller under this Confimation.

55 Indemniiies for Failure fo Deliver Desianated RA Caopacity

Seller agrees to indemnify Buyer for any monetary penalties or fines assessed against Buyer by the
CPUC or the CAISO, or an LRA hawng jurisdiction, resuliing from: (a} the Designated RA Capacity
provided to Buyer hereunder being iess than the Coniraci Quaniity due o a Non-Excusable Event, and
Selier's failure 1o replace the shorlfall in Designated RA Capacity from Replacement Unils in acoordance
with Section 5.2 hereof; (b} Seller’s failure to provide notice of the non-availability of any portion of the

g
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Designated RA Capacity as required under Section 5.1 hereof; or (¢) any other falure by Seller o perforn
its obligations under this Confirmation. With respect to the foregoing, the Parlies shall use commercially
reasonable efforts to minimize such penalties and fines, provided that in no event shall Buyer be required
to utilize or change its utilization of its owned or controfled assets or market positions to minimize these
penalties and fines. Seller will have no obligation to Buyer under this Section 5.5 in respect of the portion
of Contract Quantity for which Seller has paid damages pursuant to Section 5.4 hereof. If Seller fais to
pay those penalties or fines, or faiis to reimburse Buyer for those penaities and fines, then Buyer may
. offset the cost of those penalties and fines against any future amounts it may owe fo Seller under this
Confirmation.

ARTICLE &
CAISO OFFER REQUIREMENTS

During the Period of Delivery, Seffer shall either schedule or cause the Unit's Scheduling Coordinator to
schedule with, or make available 1o, the CAISO each Unit's Designated RA Capacily in compliance with

the Tariff, and shall perform ali, or cause the Unit's” Scheduling Coordinator, owner, or operator, as

applicable, to perform all obligations under the Tariff that are associated with the sale of Designated RA
Capacity hereunder. Buyer shaff have no liabifity for the failure of Seller or the failure of any Unit's
Scheduling Coordinator, owner or operator to comply with such Tariff provisions, including any penaities
or fines imposed on Seller or the Unit's Scheduling Coordinator, owner, or operator for such
noncompliance.

ARTICLE 7
PLANNED/SCHEDULED OUTAGES

In the event of a Planned/Scheduled Qutage, the Unit's Designated RA Capacity will be deemed to be
adjusted under the following circumstances:

Time Period Adjustment to the Unit’s Designated RA Capacity at the Time of Showing

Surmmer Any month where days of PlannediScheduled QOutages exceed 25% of days inthe
May through | month, the Un#'s Designated RA Capacity will be equal to zero {0) for the month. if
Septernber Planned/Scheduled Outages are less than or equal to 25%, the Un's Designated
RA Capacity will be deemed to equal the Contract Quantity.

Non-Summer | (i) For Planned/Scheduled Outages less than 1 week, the Unit's Designated RA
Months Capacity will be deemed to equal the Conlract Quantity
October
through April | (i} For Planned/Scheduled Outages 1 week to 2 weeks, the Uni’s Designated RA
Capacity will be cafculated using the following formula:

[1 - {days of Planned/Scheduled Outage/days in month) - 0.25] * Unit's Designated
RA Capacity

{iii} For Planned/Scheduled Oulages over 2 weeks, the Designaled RA Capacity will
be deemed o equal zero for that month.

ARTICLE §
OTHER BUYER AND SELLER COVENANTS

8.1 Buyer and Seller shafi, throughout the Period of Delivery, iake all commercially reasonable
actions and execute any and all documents or instruments reasonably necessary io ensure
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8.2

Buyer’s right to the use of the Contract Quantity for the scle benefit of Buyer's RAR and LAR if
applicable. Such commerciafly reasonable actions shall include, without limitation:

(a} Cooperating with and providing, and in the case of Seller causing each Unit's Scheduling
Coordinator, owner or operator to cooperate with and provide, requested supporting
documentation to the CAISO, the CPUC, or any cther Governmental Body responsible
for administering RAR and/or LAR under Applicable Laws, to cerlify or qualify the
Contract Quantity as RA Capacity and Designated RA Capacily. Such actions shail
include, without limitation, providing infonmation requested by the CPUC, or by an LRA
having jurisdiction, to demonstrate for each month of the Period of Delivery the ability to
deliver the Confract Quantity from each Unit fo the CAISO Controlled Grid for the
minimum hours required o gualify as RA Capacnty and providing information reguested
by the CPUC, CAISO or other Govemmental Body having jurisdiction to adminisier RAR
or LAR to demonstrate that the Confraci Quantity can be delivered to the CAISO
Controfled Grid, pursuant to "deliverability® standards established by the CAISO, or other
Govemmmental Body having jurisdiction to administer RAR and/or LAR; and

(b) Negofiating in good faith to make necessary amendments, If any, to this Confirmation to
confarm this Transaction to subsequent clarifications, revisions or degisions rendered by
the CPUC, FERC, or other Governmental Body having jurisdiction to administer RAR or
LAR, so as to maintain the benefits of the bargain struck by the Pariies on the
Confirmation Effective Daile.

Sefler represents, warrants and covenants to Buyer that, throughout the Period of Delivery:

{a) Seller owns or has the exclusive right fo the RA Capacity sold under this Confirmation
from each Unit, and shall fumish Buyer, CAISO, CPUC or other jurisdictional LRA, or
other Governmental Body with such evidence as may reasonably be requested to
demonsirate such ownership or exclusive right;

(b} No portion of the Contract Quantlly has been committed by Selier to any third parly in
order to satisfy RAR or LAR or analogouis obfigations in CAISO markets, other than
pursuant to an RMR Agreement between the CAISO and either Sefler or the Unit's owner

or operator;

(¢} No portion of the Contmct Quantity has been committed by Seller in order to satisfy RAR
or LAR, or analogous cbiligations in any non-CAISO market;

{d) Each Unit is connected to the CAISO Controlled Grid, is within the CAISO Control Area,
and is under the control of CAISC;

{e) Inn the event Seller has rights to the energy output of any Unit, and Seller or the Unif's
Scheddling Goordinator schedules energy from the Unit for export from the CAISO
Control Area, or commits energy to another entity in @ manner that could result in
scheduling energy from the Unit for export from the CAISO Control Aréa, it shall do so
only as allowed by, and in accordance with, Applicable Laws and such exporls may, if
aflowed by the Tariff, be curlailed by the CAIS0;

) The owner or operator of each Unit is obligated fo maintain and operate each Unit using
"Good Utility Practice,” as defined in the Tariff, and, ¥ applicable, General Order 167 as
outlined by the CPUC in the Enforcement of Maintenance and Operation Standards for
Blectric Generating Faciliies Adopled May 8, 2004, and is obfigated o abide by all
Applicable Laws in operating such Unit, providad that the owner or operator of any Unit is
not required to underizke capifal improvements, facilily enhancements, or the
construction of new facilities;

{g} The owner or operator of each Unit is obligaied o comply with Applicablé Laws, including
the Tarifl, relating to RA Capacity, RAR and LAR;

i1
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()] If Seller is the owner of any Unit, the aggregation of all amounts of LAR Afiributes and
RAR Attributes that Seller has sold, assigned or fransferred for any Unit dees not exceed

that Unit's RA Capacity;

{i} With respect o the RA Capacity provided under this Confirmation, Selier shall, and each
Unit's SC is obligated to, comply with Applicable Laws, including the Tariff, relating to RA
Capacity, RAR and LAR;

{i) Seller has. notified the SC of each Unit that Seller has iransferred the Designated RA
Capacity fo Buyer, and the SC is obligated to deliver the Supply Plans in accordance with
the Tarift; and

k) Seller has notified each Unit's SC that Buyer is entiiled to the revenues set forth in
Section 4.6 of this Confirmation, and such SC is cbiigated to promptly deliver those
revenues to Buyer, along with appropriate documentation supporting the amount of those
revenues.

ARTICLE 9
CONFIDENTIALITY

Notwithstanding Section 30.1 of the Master Agreement, the Parlies agree that either Party may disclose
the sale of the Designated RA Capacity under this Confirmation to any Governmental Body, the CPUC,

the CAISO or any L.RA having jurisdiction: in order to support its LAR or RAR Showings or Supply Pians, if
applicable, and Seller may disclose the transfer of the Designated RA Capacity under this Transaction fo
the SC of each Unit in order for such SC to fimely submit accurate Supply Plans; provided, that each
disclosing Party shall, fo the extent reasonable, use reasonabie efforts to lanit the ability of any such
applicable Governmental Body, CAISO, LRA or SC to further disclose such information.

ARTICLE 10
BUYER'S RE-SALE OF PRODUCT

Buyer may re-sefl afl or a portion of the Product delivered to Buyer hereunder.

ARTICGLE 11
COLLATERAL REQUIREMENTS

INTENTIONALLY LEFT BLANK.

ARTICLE 12
WSPP AGREEMENT AMENDMENTS

12 WSPP Agreement Amendments: For purposes of this Transaction only, the Master Agreement
shall be amended as follows: .

{a) Sections 22.1(d} and 27 of the Master Agreement shall not apply to either Party with
respeci o this Transaction.

ib) The following phrase is inserted at the beginning of Seclion 37; “On the date of entering
into this Confirmation,”.

{c} Section 24 of ihe Master Agreament is deleted and repiaced with the following:
“This Master Agreement and any Confirmation shall be governed by and consirued,
enforced and performed in accordance with the laws of the State of Califomnia, without

regard {0 principles of conflicts of law or confrary provisions of the Master Agreement, §
any.

12
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d)

(e

)

Subsections 34.1 and 34.2 of the Master Agreement are hereby deleted and replaced
with the following:

341 Wajver of Jury Triasl. FEACH PARTY WAIVES, TO THE FULLEST EXTENT
PERMITTED BY LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT
OF ANY SUIT, ACTION, CLAIM OR PROCEEDING RELATING TO THIS AGREEMENT,
PROVIDED, HOWEVER, THE PARTIES DO NOT WAIVE JURY TRIAL IF ANY
PROCEEDING RELATED TO THIS AGREEMENT iS BROUGHT IN THE STATE OF
TEXAS.”

The rest of Section 34 of the Master Agreement shall be re-numbered accordingly.

LEMITATION OF DAMAGES. FOR BREACH OF ANY PROVISION OF THIS
CONFIRMATION AGREEMENT FOR WHICH AN EXPRESS REMEDY OR MEASURE
OF DAMAGES 1S PROVIDED, THE EXPRESS REMEDY OR MEASURE OF DAMAGES
PROVIDED IS THE SOLE AND EXCLUSIVE REMEDY UNDER THIS AGREEMENT
AND THE AGREEMENT FOR THE BREACH, LIABILITY FOR THE BREACH IS
LIMITED AS SET FORTH IN THE PROVISION AND ALL OTHER REMEDIES FOR
DAMAGES AT LAW OR IN EQUITY ARE WAIVED. IF NO EXPRESS REMEDY OR
MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT FOR A PARTICULAR
BREACH, LIABILITY FOR THE BREACH IS LIMITED TO DIRECT DAMAGES ONLY,
THE DIRECT DAMAGES ARE THE SOLE AND EXCLUSIVE REMEDY UNDER THIS
AGREEMENT FOR THE BREACH, AND ALL OTHER REMEDIES FOR DAMAGES AT
LAW OR IN EQUITY ARE WAIVED. NEITHER PARTY IS LIABLE FOR ANY OTHER
TYPE OF DAMAGE, INCLUDING INCIDENTAL, PUNITIVE, EXEMPLARY,
CONSEQUENTIAL, SPECIAL OR INDIRECT DAMAGES OF ANY NATURE
(INCLUDING DAMAGES ASSOCIATED WITH LOST PROFITS, BUSINESS
INTERRUPTION AND LOSS OF GOODWILL) ARISING AT ANY TIME, WHETHER IN
TORT (INCLUDING THE SOLE OR CONTRIBUTORY NEGLIGENCE OF EITHER
PARTY OR ANY RELATED PERSON), WARRANTY, STRICT LIABILITY, CONTRACT
OR STATUTE, UNDER ANY INDEMNITY PROVISION, OR OTHERWISE.

Section 41 "Withess” of the Master Agreement shall become Section 42 and the following

“Standard of Review” Section substituied in its place:
“The Parties agree as follows:

From the date of entering into a Transaction under this Master Agreement and
throughout the ferm of such Trensachion, the Parlies each wamant and covenant as
follows:

i} Absent the agreement of all Parties o the proposad change, the standard of review

for changes to any section of this Master Agreement (including all Transactions and/or

Confirmations) specifying the rate(s} or other material economic ferms and conditions

agreed to by the Parties herein, whether proposed by a Parly, a non-party or FERC

acting sua spoplte, shall be the "public interest” standard of review sef forth in United

Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332 {1956) and Federsl Power

Commission v. Sierra Pacific Power Co., 350 U.S. 348 (1958) the "Mobile-Sierra”

dochine).

(i} The Parties, for themseives and their successors and assigns, (i) agree that this
"public inferest” standard shall apply to any proposed changes in any other documents,
instruments or other agreements executed or enfered into by the Parties in connection
with this Master Agreement and (i} hereby expressly and imevocably waive any rights
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they can or may have to the application of any other standard of review, including the

“ust and reasonable” standard.”

ACKNOWLEDGED AND AGREED TO AS OF OCTOBER 13, 2009:

RRi ENERGY SE VICES, INC.

14

CITY OF BANNING
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CITY COUNCIL AGENDA

CONSENT ITEM
DATE: October 13, 2009
TO: Honorable Mayor and City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2009-82, “Awarding an Agreement to Allsup Corporation of
Upland, California in an amount of $25,000.00 for CNG Fuehng Station
Monthly Maintenance and Repair Services as Needed”

RECOMMENDATION: The City Council adopt Resolution No. 2009-82:

L AWarding an Agreement to Allsup Corporation of Upland, California in an amount
of $25,000.00 for CNG Fueling Station Monthly Maintenance and Repair Services
as Needed.

IL Authorizing the Director of Finance to make necessary budget ddjustments and
appropriations from the Air Quality Management Fund to Account No. 132-4900-
446.90-77 (Alternate Fueling System) in an amount of $25,000.00.

JUSTIFICATION: Allsup Corporation is a well qualified company that specializes in equipment
supply, design, construction and service of CNG fueling stations. In otrder to utilize Air Quality
Management funds for monthly maintenance and repairs of the compressed natural gas (CNG)
fueling station, it is necessary to authorize an appropriation and expenditure of funds.

BACKGROUND: The City of Banning owns and maintains the CNG Fueling Station located at
176 E. Lincoln Street. This station is utilized by the City’s transit system which provides
transportation services to Banning, Beaumont, and Cabazon residents. Additionally, the station
provides fueling services for City vehicles that are utilized for daily operations. Other agencies
including Banning Unified School District, Air Quality Management District (AQMD), Californmia
Departinent of Transportation (Caltrans), and Waste Management also utilize this fueling station to
support thetr daily operations.

The existing CNG fueling station was constructed in 2001 and expanded in 2004. Since then, the
CNG gas compressors have become wom down and are no longer under warranty. Recently, repairs
were performed on the fuel pump equipment; however, staff recommends at this time to enter into
an agreement for maintenance and repair services on a monthly basis. This agreement is necessary
in order to ensute fueling services remain uninterrupted and is essential in order to preserve property
and public safety. Staff solicited Allsup of Upland, California, the original contractor that
constructed the fueling station and that also performed the recent repairs and replacement of existing
equipment at the fueling station, to provide monthly services.
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FISCAL DATA: The current estimated fund balance in the Air Quality Management Fund 1s
$283,290.00. An appropriation from this fund to Account No. 132-4900-446.90-77 (Alternate
Fueling System) in the amount of $25,000.00 is requested to fund the agreement with Allsup
Corporation for CNG fueling station monthly maintenance and repair services as needed.

RECOMMENDED BY:

"l' Burk
Director of Public Works

APPROVED‘} BY:

Y}
Interim City Manager

Sam Racadio

Resolution No. 2009-82

REVIEWED BY:

@/MM

Ku'by Whin
Interim Fma.nce Director
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RESOLUTION NO. 2009-82

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, AWARDING AN AGREEMENT TO ALLSUP CORPORATICN OF
UPLAND, CALIFORNIA IN AN AMOUNT OF $25,000.00 FOR CNG FUELING STATION
MONTHLY MAINTENANCE AND REPAIR SERVICES AS NEEDED

WHERFEAS, the City of Banning owns and maintains the CNG Fueling Station located ai
176 E. Lincoln Street and this station is utilized by the City’s transit system which provides
transportation services to the Banning, Beaumont, and Cabazon residents; and

WHEREAS, the station also provides fueling services for City Vehicles as well as for other
agencies including Banning Unified School District, Air Quality Management District (AQMD),
California Department of Transportation (Caltrans), and Waste Management; and

WHEREAS, the existing CNG Fueling Station was constructed in 2001 and expanded in
2004 and since then has become worn down and is no longer under warranty; and

WHEREAS, recently repairs were performed on the fuel pump equipment; however, staff
recommends that the City enter into an agreement for CNG Fueling Station monthly maintenance
and repair services on a monthly basis which is necessary in order to ensure fueling services remain
uninterrupted and is essential in order to preserve property and public safety; and

WHEREAS, staff solicited Allsup of Upland, California, a well qualified company that
specializes in equipment supply, design, construction and service of CNG fueling stations; to
perform monthly maintenance services for Fiscal Year 2010.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

Section L. The City Council of the City of Banning award an Agreement to Allsup
Corporation of Upland, California in an amount ‘Not to Exceed” $25,000.00
for CNG Fueling Station Monthly Maintenance and Repair Services as
Needed.

Section JI.  Authorize the Director of Finance to make necessary budget adjustments and
appropriations from the Air Quality Management Fund to Account No. 132-
4900-446.90-77 (Alternate Fueling System) in an amount “Not to Exceed”
$25,000.00.

Section I1I.  The Interim City Manager is hereby authorized to execute the Agreement for
CNG Fueling Station Monthly Maintenance and Repairs Services as Needed.
This authorization will be rescinded if the parties do not execute the contract
agreement within thirty (90) days of the date of this resolution.

1 45

Reso. No. 2609-82



PASSED, ADOPTED AND APPROVED this 13® day Octobet, 2009.

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Reso. No. 2009-82

Robert E. Botts, Mayor
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2009-82 was adopted by the City Council of the City of Banning at a
Regular Meeting thercof held on the 13% day of October, 2009.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon City Clerk
City of Banning, California

Reso. No. 2009-82



CITY COUNCIL AGENDA

REPORT OF OFFICERS
DATE: October 13, 2009
TO: Honorable Mayor and City Council
FROM: Sam Racadio, Interim City Manager

SUBJECT: Criteria and Procedures for Street Naming and Renaming

RECOMMENDATION:

That the City Council adopt a resolution establishing criteria and procedures for street naniing
and renaming.

BACKGROUND/ANALYSIS:

The City Council received a report from City staff regarding street naming and renaming on
September 22, 2009. At the meeting, Mayor Botis asked a question as to whether other cities
have specific criteria for street renaming to ensure that people do not submit names that are
inappropriate, such as names of their relatives who passed away. Staff responded to the Mayor’s
question indicating that, based on the internet search of other city policies, there are no specific
criteria found; however, upon further thought, staff believes that it is appropriate to add specific
criteria for naming and renaming of streets. These criteria are as follows:

a. In recognition of the geographic area in which the street is located. For new
development, strect names should be refiective of the aesthetics and community character

of the development.
b. In honor of individuals who have made outstanding contributions to the community,

county, state or nation.

The attached resolution includes the above criteria, including the criteria and procedures that
were indicated in the staff report dated September 22, 2009.

FISCAL TIMPACT:

There is no fiscal impact associated with establishing criteria and procedures for street naming
and renaming. Fees for establishing street names as part of new residential development or
renaming the streets prior to recordation of the final map shall be the responsibility of the
developer/applicant. Should the City Council decide to rename streets, the costs associated with
that action would have to be determined at that time.
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CONCLUSION:

It is recommended that the City Council adopt a resolution establishing criteria and procedures

for street name and renaming.

APPROVYED BY:

e

Saf Ricadio V V
Interim City Manager

REVIEWED BY:

Kirby Wg{;her
Interim Finance Director

Attachments:

1. Resolution No. 2009-83

PREPARED AND RECOMMENDED BY:

Zai Abu Bakar
Community Development Director

‘REVIEWED BY:

(s M
%ﬁlﬁiﬁm -

Public Works Director
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RESOLUTION NO. 2009-83

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, ESTABLISHING CRITERIA
AND PROCEDURES FOR STREET NAMING AND
RENAMING TO ENHANCE THE COMMUNITY
CHARACTER AND SERVE THE PUBLIC CONVENIENCE

WHERKEAS, the City has no formal criteria and procedures for the naming and renaming
of streets; and

WHEREAS, it is good practice to have a uniform policy for street naming with respect
to the development of new subdivisions or renaming of streets so that street names can enhance
the character of the community and also serve the public convenience; and

WHEREAS, it is necessary for the City {o establish criteria and procedures for naming
and renaming of streets in accordance with the above goals;

NOW, THEREFORE, BE I'T RESOLVED, by the City Council of the City of Banning
that the following policy is adopted for the initial naming and renaming of streets in Banning:

A. Street Naming for New Development: The following provisions shall apply for
developers establishing street names in new subdivisions or projects:

1. Street names in new development should follow a theme with respect to any new
subdivision reflecting the aesthetics and community character of the development.
For projects not constituting a major subdivision the proposed street names should
consider street names within the area, historical precedents and other community

considerations.
2. The following street names are prohibited:

a. Names that are offensive and/or derogatory.

b. Names that are cambersome, corrupted; or modified.

c. Names for public streets that could be construed as commercial
advertising.

d. Names that are cardinal directions, i.e., North Road, Eastford Road,
Northstar Drive.

€. Duplicate names, which means that the street in question either has:

(1) The identical name to another street; or

2) A name, which because of its pronunciation or spelling, is
deceptively similar to another name (i.e., Beach Avenue, Beech
Avenue, Peach Avenue).
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3. Street names should not change on a continuous road except circle roads and any
streets that make a significant directional change (See item #4 below).

4, A street will not be considered continuous where there is a significant change in
direction, such as a 90-degree (or generally greater than 45-degrees), and in such
case there should be a new street name where the street changes direction.

5. Where new development has private streets; the private streets should be subject
to criteria consistent with this public street naming convention.

6. Street names shall be included on the Tentative Map as required by Section
16.12.050 of the Banming Municipal Code. The list of street names shall be
forwarded to the City Council for their review and approval.

7. Should the street name(s) on the approved Tentative Map be changed, the City
Council shall approve the change prior to recordation of the Fmal Map.

8. The Developer/Applicant shall bear the full cost of processing the approval of
street renaming prior to recordation of the Final Map.

B. Street Renaming once the Street Name is Posted. Where street names have been
established and posted but it is proposed to rename the street, the following shall

apply:

1. The following criteria are to be used for sireet renaming once the sireet name 1s
posted:

a. The street name will not be changed if it will cause significant cost or
inconvenience to those with residences or busmesses on that street.

b. The limitations in Section A.2 shall apply.
C. Street renaming recognizing the geographic area, harmonizing with other
existing street names, recognizing the history of the area, or based on

prominent community features are permitted.

d. Street names honoring individuals who have made outstanding
contributions to the community, county, state or nation are permitted.

2. Anyone proposing to change a street mame shall submit a writen petition
supporting the name change by a representative group of property owners and
occupants of property on the street.

3. Street renaming shall be approved by the City Council at a public hearimg.

4. Hearing Notices shall be sent to all owners of the properties that are located
adjacent to the affected street, not less than 10 days prior to the public hearing.
Should the total number of owners to whom notice should be sent is greater than
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1,000, notice shall be given consistent with Section 17.68.B.2.b of the Banning
Municipal Code.

5. Hearing notices shall also be published in the newspaper of general circulation per
Section 17.68.B.1 of the Banning Municipal Code.

6. Upon approval of the City Council, the street shall be resigned by the City, and all
affected agencies, such as the Post Office, Banning Unified School District, the
Gas Company, County of Riverside Assessor’s Office, the Department of Motor
Vehicles, and all of the utility purveyors should be officially notified.

7. The Applicant shall bear the full cost of processing the approval of street
renaming.

PASSED, APPROVED, AND ADOPTED this 13th day of October 2009,

Robert E. Botts, Mayor
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2009-83, was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 13th day of October 2009, by the
following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: October 13, 2609
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Notice of Completion for the “Emergency Overhaul of Process Pump
9-P-2 at the Wastewater Treatment Plant”

RECOMMENDATION:  Accept the Project entitled “Emergency Overhaul of Process Pump
9-P-2 at the Wastewater Treatment Plant” as complete and direct the City Clerk to record the
Notice of Completion.

JUSTIFICATION: The Contractor has completed the work as per the plans and specifications.

BACKGROUND: The City Council awarded the construction contract for said project to
MMC Inc., of La Palma, California, at its regular meeting held on April 28, 2009.

The scope of work for the project included the labor, material and equipment for the overhauling
of the Process Pump 9-P-2 at the Wastewater Treatment Plant.

FISCAL DATA: The original/final contract price for the entire project was $10,991.02.

RECOMMENDED BY:

Tl Bk

Puane Burk
Director of Public Works

REVIEWED BY:
Lun Al o Jie
Saf Ratadio \/ s
Interim City Manager Interim. Finance Director
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WHEN RECORDED MAIL TO:

City Clerk’s Office

City of Banning

City Hall, 99 E. Ramsey Street
Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION

Emergency Overhaul of Process Water Pump 9-P-2 at the Wastewater Treatment Plant

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the City of Banning,
a municipal corporation, pursuant to the provisions of Section 3093 of the Civil Code of
the State of California, and is hereby accepted by the City of Banning pursuant to
authority conferred by the City Council this October 13, 2009, and the grantees consent
to recordation thereof by its duly authorized agent.

(1) That the OWNER, the City of Banning and MMC Inc., the Contractor
entered into a written Agreement dated March 22, 2009, for Emergency Overhaul of
Process Water Pump 9-P-2 at the Wastewater Treatment Plant (“Work of Improvement™).
The scope of work under this project was to furnish labor, material and equipment for the

overhauling of the Process Pump 9-P-2 at the Wastewater Treatment Plant in the City of

Banning.

(2)  That the Work of Improvement was substantially completed on April 29,

2009, and the Nature of Interest is in fee simple owner.

3) That the OWNER, the City of Banning, a municipal corporation, whose
address is Banning City Hall, 99 E. Ramsey Street, Banning, California 92220, is the

owner of said Work of Improvement.
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(4)  That the said Work of Improvement was performed at the site of the
Wastewater Treatment Plant, 2242 E. Charles Street in the City of Banning.

(5)  That the original contractor for said improvement was MMC Inc., License

573635, 5901 Fresca Drive, La Palma, CA 90623..

(6)  That the performance and payment bonds were not required for this

emergency project.
Dated: October 13, 2009

CITY OF BANNING
A Municipal Corporation

By
Sam Racadio, Interim City Manager

APPROVED AS TO FORM:

David Aleshire, Aleshire & Wynder, LLP
City Attorney
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STATE OF CALIFORNIA)
) ss
COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly sworn, deposes and says:

That T am the City Clerk of the City of Banning, which City caused the work to be
performed on the real property herein described, and that I am authorized to verify this
Notice of Completion on behalf of said City; that I have read the foregoing Notice and
know the contents thereof, and that the facts stated therein are true based upon
information available to the City of Banning, and that T make this verification on behalf
of said City of Banning. 1 declare under penalty of perjury that the foregoing is true and

correct.
Executed on _ , 2009 at Banning, California.
City Clerk of the City of Banning
JURAT
State of California
County of Riverside
Qubscribed and sworn to (or affirmed) before me on this day of
, 2009 by proved to me on the basis of

satisfactory evidence to be the person(s) who appearcd before me.

(Seal)

Notary Public in and for said County
and State
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: October 7, 2009
To: City Council
From: Jeff Stowells, Fire Services Battalion Chief

Subject: Cooperative Agreement between the City of Banning, the City of Beaumont,
and the County of Riverside to share the cost of a fire engine company

RECOMMENDATION: The City Council approve the proposed cooperative agreement for
continued funding of fire engine 2(.

JUSTIFICATION: The City of Banning with approval of this agreement will keep its current
level of service to all citizens within the city of Banning, and also continue to provide service to
Beaumont and the County areas within its response area.

BACKGROUND: During the budget process for the current FY 09/10 staffing of the two city
fire engines was cut by five positions equaling approximately $715,000.00. The City of
Beaumont and Riverside County Fire were concerned that services to their respective areas
covered by fire engine 20 would be reduced. The thtee agencies have negotiated the funding
agreement for the current FY to provide funds to help maintain the current level of service (3
person statfing with 1 being a paramedic). Provisions have been included in the agreement to
address the needs in future years.

FISCAL DATA: The City of Beaumont and Riverside County Fire have agreed to fund up to
$500,000.00 each for continued staffing. This will fund the cuts the city of Banning had made
and continue current service levels with no additional cost to the city’s appropriations for FY
09/10.

RECOMMENDED BY:

Sam Racadio W

Fire Services, Battalion Chief City Manager
REVIEWED BY:

%/ Gt

Kifby XV arner

Finance Director
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A COOPERATIVE AGREEMENT BETWEEN THE CITY OF BANNING, THE CITY OF
BEAUMONT, AND THE COUNTY OF RIVERSIDE TO SHARE THE COST OF AFIRE
ENGINE COMPANY :

THIS AGREEMENT, was made and entered into this day of

, 2009, by and between the County of Riverside, a political subdivision of
the State of California, on behalf of the Fire Department, (hereinafter referred to as
“COUNTY”) and the City of Banning and the City of Beaumont, duly created cities
(hereinafter referred to as “CITIES™). And hereinafter may collectively be referred to as

the “Parties”.

SECTION i: PURPOSE

A. The COUNTY has contracted with the City of Banning, individually
pursuant to that certain Cooperative Agreement to provide fire protection, disaster
preparedness and response, fire prevention, rescue, hazardous materials mitigation,
technical rescue response, medical emergency services, and public service assists for
the City of Banning, dated Apiil 16, 2002, by and between the City of Banning and the
County of Riverside (the “Banning Cooperative Agreement”).

B. The COUNTY has contracted with the City of Beaumont, individually
pursuant to that certain Cooperative Agreement to provide fire protection, disaster
preparedness and response, fire prevention, rescue, hazardous materials mitigation,
technical rescue response, medical emergency services, and public service assists for
the City of Beaumont, dated September 2, 2008, by and between the City of Beaumont
and the County of Riverside (the “Beaumont Cooperative Agreement”).

C. The CITIES and COUNTY desire to enter into a cost sharing agreement
for one (1) fire engine company which will be of mutual benefit for all involved agencies.
The CITIES and COUNTY agree that the current fire engine company provides service
to the City of Banning as well as to the City of Beaumont and unincorporated territory of

the County.

D. The City of Beaumont and COUNTY desire to contribute among the
participating parties for fire engine staffing costs, with the City of Beaumont and the
County not to pay more than Five Hundred Thousand Dollars ($500,000} each for a
total not to exceed One Million Doliars ($1,000,000}. The City of Banning shall pay not
to exceed Five Hundred Six Thousand Dollars ($506,000.00).

NOW, THEREFORE, IT IS AGREED as foliows:

COOPERATIVE AGREEMENT TO SHARE THE COST OF FIRE ENGINE 20
CITY OF BANNING, BEAUMONT, & COUNTY OF RIVERSIDE 59
July 1, 2009 to June 30, 2010
10f6



SECTION {l: COOPERATIVE OPERATIONS

Emergency Responses: The fire engine shall be dispatched, when available, to
all emergencies within the jurisdictions of the CITIES and COUNTY.

SECTION 1ll: COST SHARE

The Parties agree the cost of the fire engine shall be billed to CITIES by the
COUNTY with the normal quarterly billing pursuant to the CITIES respective
Cooperative Agreements and the cost will be shown as a line item on that bill. The total
amount due under this Agreement by each party will be invoiced on a pro-rata share
basis on each party’s respective quarterly billing. The CITIES will receive an estimated
cost of the fire engine staffing based on the top step salaries of the personnel assigned
to the fire engine 20, at the first of the fiscal year. The cost pool of the fire engine
staffing costs shall consist of the salaries, benefits, adminisirative costs of Full Time
Employees, and Medic Support Services costs of One (1) Fire Captains, One (1) Fire
Apparatus Engineers, One (1) Fire Apparatus Paramedic, Two (2) Firefighter
Paramedics, and Three (3) Firefighters.

In the event that the City of Banning secures and receives money from additional
funding sources which it allocates to the services described herein, City of Banning shall
give COUNTY notice within thirty (30) days, or within a reasonable time thereof, of the
amount received. COUNTY will seek reimbursement on behaif of the COUNTY and the
City of Beaumont by separate invoice.

SECTION IV: TERM

~ This agreement shall be in effect as of the last date all the Parties have approved
this Agreement and shall remain in effect for fiscal year 09/10 (July 1, 2009 — June 30,
2010) and shall be subject to extension thereafter. All parties will work together to
determine the need for an extension of this agreement prior to the 2010/2011 budget
process.

The City of Banning agrees to continue to seek alternative funding sources for
fire protection services.

SECTION V. INDEMNIFICATION

The indemnification provisions as provided in the respective Cooperative
Agreements referenced above, as they are currently in effect or hereafter entered into,
shall apply to this Agreement. ‘

COOPERATIVE AGREEMENT TO SHARE THE COST OF FIRE ENGINE 20
CITY OF BANNING, BEAUMONT, & COUNTY OF RIVERSIDE 60
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SECTION VI. OWNERSHIP OF THE FIRE ENGINE

The City of Banning owns fire engine 20 and will pay the engine maintenance
costs through the cost allocation plan.

SECTION Vil:_ DELIVERY OF NOTICES

All notices permitted or required under this agreement shall be given to the
- respective parties at the following address, or at such other addresses as the respective
parties may provide in writing for this purpose.

COUNTY OF RIVERSIDE ‘ CITY OF BEAUMONT
County Fire Chief City Manager

210 W. San Jacinto Ave. 550 E. 6" Street

San Jacinto, CA 92570 Beaumont, CA 92223
CITY OF BANNING

City Manager

99 E. Ramsey

Banning, CA 92220

Any notice required to be given hereunder to either party shall be given by
personal delivery or be depositing such notice in the U.S. mail to the address listed,
certified with return receipt requested, and pre-paid postage affixed. Such notice shall
be deemed made when personally delivered or when mailed. Actuai notice shail be
deemed adequate notice on the date actual notice occurred, regardless of method of
service.

SECTION Vlil. GENERAL PROVISIONS

A. ALTERATION OF TERMS.

No addition to, or alteration of, the terms of this Agreement, whether by written or
verbal understanding of the Parties, their officers, agents, or employees, shall be valid
unless made in the form of a written amendment to this Agreement, which is formally
approved and executed by all Parties.

B. JURISDICTION AND VENUE.

This Agreement is to be construed under the laws of the State of California. The
Parties agree to the jurisdiction of the appropriate courts in the County of Riverside,
State of California. '

COOPERATIVE AGREEMENT TO SHARE THE COST OF FIRE ENGINE 20
CITY OF BANNING, BEAUMONT, & COUNTY OF RIVERSIDE 6 1
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C. WAIVER.

Any waiver by any of the Parties, separately or collectively, of any breach of any
one or more of the terms of this Agreement shall not be construed to be a waiver of any
subsequent or other breach of the same or of any other term thereof. Failure on the
part of the Parties to require exact, full and complete compliance with any terms of this
Agreement shall not be construed as in any manner changing the terms hereof, or
estopping any one of the CITIES or COUNTY from enforcement hereof.

D. SEVERABILITY.

If any provision in this Agreement is held by a court of competent jurisdiction to
be invalid, void or unenforceable, the remaining provisions will nevertheless continue in
full force without being impaired or invalidated in any way.

E. ADMINISTRATION

1. The COUNTY Fire Chief shall administer this Agreement on behalf of
the County of Riverside.

2. The CITIES respective City Manager shall administer this Agreement
on behalf of its own City.

F. ENTIRE AGREEMENT.

This Agreement is intended by the Parties hereto as a final expression of their
understanding, with respect to the subject matter hereof and as a complete and
exclusive statement of the terms and conditions thereof and supersedes any and all
prior and contemporaneous agreements ‘and understandings, oral or written, in
connection therewith.

i
i

i

[Signature Provisions on following page]

CITY OF BANNING, BEAUMONT, & COUNTY OF RIVERSIDE
July 1, 2009 to June 30, 2010
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IN WITNESS WHEREOF, the duly authorized officials of the parties hereto have,
in their respective capacities, set their hands as of the date first hereinabove written.

Dated: CITY OF BANNING
By:
Sam Racadio, City Manager
ATTEST: APPROVED AS TO FORM:
By: _ By:
Marie A. Calderon, City Clerk, Dave Aleshire, City Attorney
(SEAL)
Dated: CITY OF BEAUMONT
By:

Alan Kapanicas, City Manager

[ADDITIONAL SIGNATURE PROVISIONS ON NEXT PAGE]
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Dated: COUNTY OF RIVERSIDE

By:
Jeff Stone, Chairman
Board of Supervisors

APPROVED AS TO FORM:
Pamela J. Walls,
County Counsel

ATTEST:
Kecia Harper-lhem By:
Clerk of the Board Synthia M. Gunzel,
Deputy County Counsel
By:
Deputy
(SEAL)

HACOOP AGREEMENTS-LEASES-MOU'S\CONTRACT CITIES\COST SHARE ENGINE COOPERATIVE AGREEMENT -
BANNING, BEAUMONT, COUNTY\E-20 Agmt w-Beaumont Banning County Fire 100709 (2).doc
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EXHIBIT "1A"

TO THE COOPERATIVE AGREEMENT

TO PROVIDE FIRE PROTECTION, FIRE PREVENTION, RESCUE

AND MEDICAL EMERGENCY SERVICES FOR THE CITY OF BANNING

ENGINE 20 STAFFING COSTS SHARED WITH

THE CITY OF BANNING, THE CITY OF BEAUMONT, & THE COUNTY OF RIVERSIDE
DATED October 7, 2009 FOR FY 09/10

CAPTAIN'S
STA#20
Medic Engine 158,756 1.0
Fixed Relief 0 00
Vacation Relief 0 oo

SUBTOTALS 158,756
SUBTOTAL STAFF ¢

SUPPORT SERVICES

Administrative/Operational

Medic Program
SUPPORT SERVIGES SUBTOTAL

TOTAL STAFF COUNT

CAPTAIN'S
MEDICS

[ ]

0.0
0.0

TOTAL ESTIMATED CITY BUDGET

SUPPORT SERVICES

Administrative & Operational Services
Finance
Training
Data Processing
Accounting
Personnel

ENGINEER FFII°
ENGINEER'S MEDICS FF 'S MEDICS TOTALS
135,909 16 153,348 1.0 347,942 3.0 264,497 20 1060452 80
0 0.0 0. 00 0 oo 0 o0 ¢ o0
0 0.0 0 00 0 oo 0 o0 1] 0.0
135,908 153,348 347,942 264,497 1,060,452
1 1 3 2 8
16,923 per assigned Staiff ** 135,384 8.00
7.799 per assigned Medics 23,397 30
158,781
8.00
_51.715233
City of Banning Share $ 506,000
County of Riverside Share $356,616.50
City of Beaumont Share $356,616.50

Public Affairs
Procurement
Emergency Services
Fire Fighting Equip.
Office Supplies/Equip.

Medic Program - Support staff, Training, Certification, Case Review & Reporting

Exhibit "1A™
BANNING/BEAUMONT/GOUNTY
E20 STAFFING COSTS SHARED

Page 1 of 1

8.0 Assigned Staff

T 800 Total Assigned Staff

0.0 Fire Stations
0 Number of Calls
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