AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
January 12, 2010 ' Banning Civic Center
6:30 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council and a
Joint Meeting of the City Council and Banning Utility Authority.

Per City Council Resolution No. 1997-33 maiters taken up by the Council before 10:00 p.m. may
be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous vote
! of the council members present and voting. :

1. CALL TO ORDER
o Invocation :
s Pledge of Allegiance _ . ‘ ‘
e Roll Call — Council Members Franklin, Hanna, Machisic, Robinson, Mayor Botis

II. PUBLIC COMMENTS/CORRESPONDENCE/APPOINTMENTS/
~ PRESENTATIONS/ANNOUNCEMENTS T

" Report by City Attorney '

Report by Ci‘gy Manager
PUBLIC COMMENTS — On Items Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member of
the public shall be permitted to “share” his/her three minuies with any other member of the public.
(Usually, any items recéived under this heading are referred to staff or future study, research, completion
andjor future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD. ' : : -

CO_RRESPONDE-NCE_: Items received under this category may be received and filed
or referred to staff for future research or a future agenda. : :

ANNOUNCEMENTS/COUNCIL REPORTS: (Upcoming Events/Other liems and Report ifany

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,

frir treatment tn all and ix the pride of iis citizens.




APPOINTMENTS:

1.

Appointment to Parks & Recreation Advisory Committee . . .......... .1
Recommendation: That the City Council review the attached
applications and appoint a member to the Parks and Recreation
Advisory Committee or direct staff to solicit for additional

Applications with an appointment to be made at the first meeting

in February.

Appointment to the Economic Development Committee. . .......ocnnes 9
Recommendation: That the City Council review and appoint members
to the Economic Development Committee as recommended in this

. report.

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT
MEETING OF THE BANNING CITY COUNCIL AND THE BANNING UTILITY

AUTHORITY

III. CONSENT ITEMS

Vih W e

&«

10.

(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
for separate consideration.)

Motion: That the City Council approve Consent Item 1 through 14
Items to be pulled ’ ) s for discussion.

(Resolutions require a recorded majorily vote of the total membership of the City Council)

Approval of Minutes — Special Jt. Meeting — 12/08/09. ... ..ot 51
Approval of Minutes — Special Meeting — 12/15/09 ...............o.0n 54
Approval of Minutes — Special Meeting — 12/21/09 ... .. .......ovevtn 55
ReportofInvestmentsforNovember2009... T
Approval of Accounts Payable and Payroll Warrants for Month of

October 2009 . . .t ittt i e e e e 69

~ Approval of Accounts Payable and Payroll Warrants for Month of

November 2000 . ... oot iieer e ainasnaranesaamsaannanons .. N

Ordinance No. 1415 — 2" Reading: An Ordinance of the City of

Banning, Amending the Code of the City of Banning, California, 1963,

" Title 13.24 Now Entitled Stormwater Code. ....... S 73 -

Ordinance No. 1417 = 2™ Reading: An Ordinance Adding Chapter 1.30
to Title 1 of the Banning Municipal Code Relating to Legislative
Subpoenas, and Adding Section 2.68.040 to Title 2, Chapter 2.68, to

Authorize the Issuance of Subpoenas in Personnel System Hearings . ... .. 189
Resolution No. 2010-01, Initiating Proceedings to Update Landscape
Maintenance District No. 1 for Fiscal Year 2010/2011 .......... ... ... 194

Resolutions Authorizing the Amendment of the Fiscal Year 2008-09 -
Budget to Include Certain Necessary Adjustments and the Fiscal Year .
2009-10 Budget to Include Encumbrance Carryovers and Continuing
Appropriations of Certain Unexpended Fiscal Year 2008-09
Appropriations and Associated Revenues ............o.oooeiiannents 201
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a) Resolution No. 2010-04, Authorizing the Amendment of Fiscal
Year 2008-09 Budget to Include Certain Necessary Adjustments and
the Fiscal Year 2009-10 Budget to Include Encumbrance Carryovers
and Continuing Appropriations of Certain Unexpended Fiscal Year
2008-09 Appropriations and Associated Revenues.

b) Resolution No. 2010-01 UA, Authorizing Amendments of the Fiscal
Year 2009-10 Water and Wastewater Budgets to Include Encumbrance
Carryovers and Continuing Appropriations of Certain Unexpended
Fiscal Year 2008-09 Appropriations and Associated Revenues.

11.  Approve the Police Department’s Request to Purchase and Install 39
New Computers at the New Police Station in the Amount of $40,132.21... 215

12.  Receive and File Report on Franchise Tow Service Ordinance .. .. ....... 218
13.  Accept Update on Assembly Bill 920 ..............oviivneninnininns 220
14.  Review and Approve 2008-09 Annual Report of Development Impact

2 R L EE R R LR 222
Open for Public Comments
Make Motion

Adjourn Joint Meeting of the Banning City Council and the Banning Utility Authority and
Reconvene Regular City Council Meeting,

Iv.

ORDINANCES- INTRODUCTION

1. Transient Occupancy Tax Implementation Ordinance
Staff REPOTE . . . v oe v vieeai e an et e e e 227
Recommendation; That the City Council adopt Ordinance No. 1418.

Mayor asks the City Clerk to read the title of Ordinance Ne. 1418:
“ 4n Ordinance of the City Council of the City of Banning,
California, Amending Section 3.16.030 and Adding Section
3.16.140 of Chapter 3.16 of the Banning Municipal Code.”

Motion: I move to waive further reading of Ordinance No. 1418

(Requires a majority vote of Council)
Motion: I move that Ordinance No, 1418 pass its first reading.

PUBLIC HEARINGS

1. Zone Text Amendment ZTA No. 09-97503 — Second Units _
StAffREPOTL . . o cviv v venime i ve e et 233
Recommendation: That the City Council introduce the first reading of Ordinance

No. 1414, Amending Sections 17.08.100 and Section 17.44.010 of the Banning
Municipal Code Regarding Second Units.



VIL

VIIL

Mayor asks the City Clerk to read the title of Ordinance No. 1414:
“An Ordinance of the City Council of the City of Banning,
California, Approving Zone Text Amendment No. 09-975 03
Amending Sections 17.08.100 and Section 17.44.010, Table
1744.010 of the Municipal Code Pertaining to Second Units.”

Motion: I move to waive further reading of Ordinance No. 1414

(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1414 pass its first reading,

REPORTS OF OFFICERS

1. Kirby Wamer, Interim City Manager
A. Supplemental Policy Statements to Budget Activity for the
Eighteen Month Period Ending June 30,2011......... e 282
Recommendation: That the City Council adopt the policy statements
outlined in this report.

ITEMS FOR FUTURE AGENDAS

New Items —

Pending Items — _

Schedule Meetings with Our State and County Elected Officials

Set New Date for Joint Meeting with Banning School Board (Date 10 be determined)
Sustainability Task Force (ETA 1/26/10)

Massage Ordinance (ETA 2/23/10}

L=

Future Mgeetings

1.  Speciall oint Meeting with the Morongo Band of Mission Indians — January 20,
2010 at 11:30 a.m. at the Casino Morongo Resort & Spa

CLOSED SESSION'

1. The City Council will meet in Closed Session pursuant to Government Code Section
54957 with regard to the following personnel issue: Final Selection of City Manager

CONSENT ITEM

1. Authorizing Mayor to Execute the Contract with the New
City Manager. .. ....ovvevuvnenesarenens JR P 284

ADJOURNMENT



Pursuant to amended Government Code Section 54957.5(b) staff reporis and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St, at the office of the City Clerk during regular
business hours, Monday through Thursday, 8 am. to 5 p.m.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Cliambers and asking to be recognized, either
before the item about which the member desires to speak is called, or at any time during consideration of the item. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. No member of the public shail be permitted to “share” his/her five minutes with any other member of the
public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear on
the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A three-
minute limitation shall apply to each member of the public, unless such tire is extended by the Mayor and Council. A
thirty-minute time linit is placed on this section. No member of the public shall be permitted to “share” his/her three
minutes with any other member of the public.  The Mayor and Council will in most instances refer items of
discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed on a -
future agenda of the Mayor and Coungil. However, no other action shall be taken, nor discussion held by the Mayor
and Council on any itemn which does not appear on the agenda, unless the action is otherwise authorized in accordance
with the provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this mesting. [28 CFR 35.02-35.104 ADA

Tile 11].



CITY COUNCIL AGENDA

DATE: January 12, 2010
TO: Mayor and City Council Members
FROM: Marie A. Calderon, City Clerk

SUBJECT: Appointment to the Parks & Recreation Advisory Comumittee

RECOMMENDATION:

That the City Council review the attached applications and appoint a member to the Parks
and Recreation Advisory Committee or direct staff to solicit for additional applicants with an
appointment to be made at the first meeting in February.

JUSTIFICATION:

Wendell Bainter submitted his resignation from the Parks & Recreation Advisory
Committee because he was recently elected to the Governing Board of the Banning Unified
School District and because of his ongoing responsibilities as President of Habitat for
Humanity of the San Gorgomnio Pass.

BACKGROUND:

In October 2009 the City Council made an appointment to the Parks & Recreation
Advisory Committee from a list of four applicants that submitted applications for this
committee. At that meeting Councilmember Machisic said that openings on various
committees come rather quickly at times and would it be possible to keep this list of
people who are interested for a period of approximately six months and if another
opening occurs we could use the same list of names. There was Council concurrence in
keeping this list on file for six months.

The City Clerk’s Office has contacted the three remaining people on the list to see if they
still had interest in serving on this committee and the response was that they were
interest.

FISCAL DATA: None

RECOMMENDED BY: APPROVED BX:

A e 7

Marie A. Calderon Sam Racadio v
City Clerk | Interim City Manager




November 17, 2009

To:  Carol Newkirk
* From: Wendell Bainter
Re: Resignation from Parks & Recreation Committee

I have recently been elected to the Governing Board of the Banning Unified School
District. My ongoing responsibilities as President of Habitat for Humanity of the San
Gorgonio Pass Area and this new major responsibility will greatly limit my time and
energy. Therefore, it is with great sadness but with much forethought that I have decided
that T must resign from the Parks & Recreation Advisory Committee.

Jt has been-an honor and a real pleasure working with the dedicated members of the
Committee and Staff for the past several months. It is my hope that the advisory
committee will soon be upgraded to commission status with the implementation of the
new master plan.

Sincerely,

W ontt oF

Wendell Bainter
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COMMITTEE/BOARD APPLICATION FORM

Name of Comiﬁittee or Board on

which you would like to serve: PARK & RECREATION ADVISORY COMMITTEE

Neme: _ pu THomason!

Address: /133 s witesont SO

Telephone Numbers: ‘Home G51) F4I-751.5 Office
If employed, wﬁere you work and position _ﬁ:‘z,,c LML O ED A ga"/e,gf). -

Length of residence in Banning ___ __2)/ ) YEenes.
Are you a registered voter in Banning? Yes v)( No

Requested below is information that will be used by the City Council as a screening process 10 determine
_ membership on City committeés. Ample space is provided; please do not submit supplemental materials.

Provide a Biographical sketch, including education, work experience, civic involvement and other
background relevant to duties of the position you seek:

T Orrenen  SCHnSIN BIurimdbe Siake Thts BEe b
D ys Peo, T Desvep FoaBauc , Blketsu Arno Blscld
4 BhAnwsdwe 11w Sepor I CEIO#TED ) /942 T PeTiec
LLom Oty JTEE ﬂ;_:?wu&" A5 A Sl A7, 3&/&7}5’
ﬁf: ﬁ 1y P T Hve |y V.24.% Ltn) ﬁf/é‘/l{f-{rﬁ Lo Tl 457
1) s, 7 CrAcken FOABG G PLhwmmss Foe 1l yps dum
Ao LoPcd Ar  SH THcixp el SEHe. T s coteien Limns
] ptine Bgschine iin Hour #ync, o I e VY rEea

(bt o s Bl A7 THE A ,@Rﬂw«ﬂw Letonvs=s Tonh.
@/p L/M Page 1 of 2
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What types of major issues does should this committee or board deal with? :

| L 4m re7 T Fhmicidt. WATH Bl THE FPocham s THYET
Bl sT Ww;j_éuf T e THEL PRE 60&0/, Zuor T A5
[ THEG  CHIKW O amMPoyen P oS L Tihuan e s=

P

e _Some Bere PPecdms THIT Wi HED tHed Sqa,
At U7

Please identify specific problems facing the committee or board on which you would like to serve and

explain how you feel they might be resolved:

. iy Pogresy dm aror Edmuan. w17 T (L8l
QM W i Pppems 1 SUST iMBuy 1D 7Ry 7O

el e 1 ls T Lok O07

Y our name will be considered by the City Council upon receipt of your application.

Please return to: City Clerk’s Office/ City of Banning RETURN BY: October 15, 2009
: 99 E. Ramsey Street by 5:00 p.m.
P. O. Box 998 :
Banning, CA 92220

1&%—? -0 940926 ?ecvw
Thank you for your willingness to serve your Jocal government.

Date: __ /D /6, /:5"?' .. Signed: &%‘%’wﬁ/ .

 J

Page 2 of 2
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COMMITTEE/BOARD APPLICATION FORM

Name of Committee or Board on

which you would like to serve: PARK & RECREATION ADVISORY CON[MITTEE

Name: ///’Vr’ﬁ%uf )5,: g%(‘?%

Address: SO 9.9’ % Ja 2% (//(//W
Telephone Numbers: Homeq_g' / - 76 ? K/ 228  office _Z@ - é I/-03 g L

If employed, where you work w 4,{4 s (,0/ )2 7LW\ _f.-—
PR Cousul- _

Length of residence in Banning K/ Chv S

Are you a registered voter in Banning? Yes ,)( / No _

Requested below is information that will be used by the City Council as a screening process to determine
membership on City committees. Ample space is provided; please do not submit supplemental materials.

Provide a Biographical sketch, including education, work experience, civic involvement and other
background relevant to duties of the position you seek:

Z have a B u ()Mmuw da%MC‘(’VM

Aol Shate e I/////m-/@m T t//.é;z{ﬁZ_@ﬂ
WerKo o ae a A(/éct. LouAoy ve1a7'95 00,

¥ as 2 | v%/ua_ Pa e
chel— v Ao fle Z009 Qlla@ﬁ; A
/)Mﬁﬂ/»{ ——rLo bl S [1e
7}///,1 Y 7465 EV) Id&

//\l mm:mﬂ /)EMMZQé’/M ////;4/76’ /'@ zzum'
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What types of major issues does should this committee or board deal with?

E deddd ke fo See a c@w%cgwg\
é_c///ﬁl' O St W«ZS‘/‘QWKQ af?’ 7%24%4,

o Chitw. Fork 15 e on @Mk L0 11
/ <‘ CM@/

/l[/(ﬂél/a/ﬂﬂ/ 40’)"(&1(}74’ ’/@QM@’ M

Please identify specific problems facing the committee or board on Wthh you would like to serve and
explain how you feel they mi ight be resolved:

7%@ ach %A% . %ﬂ-—éommr ﬁé&&
/C .D;/’OZwtéA// /g /Que all ety OAWW«
ﬂ%%rt —%'M//é— /4/10 :MO *-Mu LQ.
4o Cycevgse o \Inast W 0.
ot Sloce el T2 bocv s sttt Pt @74*7&4;
/S /sy 0@a/

Your name will be considered by the City Council upon receipt of your application.

City Clerk’s Office/ City of Banning RETURN BY: October 15,2009

Please return to:
99 E. Ramsey Street by 5:00 p.m.
P. O. Box 998
Banning, CA 92220 | - 10-15-09A05:57 Reyp

Thank you for your willingness to serve your loc govemmen%\

/
Date: /! 0// /5 // 0 7 Signed: L fA/

Page2o0f2




COMMITTEE/BOARD APPLICATION FORM

Name of Committee or Board on

which you would Iike to serve: PARK & RECREATION ADVISORY COMMITTEE

Namegéen / ‘\&Fa,«.ed he P
Address: "{™S.emn d ‘*E_Le"h- Rc{ L9 TV, \at‘t'*“-)sl @qg,ﬁf i:d

¢ 8
Telephone Numbersg 73 ?Iome A4Q-8Rasf Office
~ If employed, where you work and position Oz © ant-; . T e e Kon
2, U\ s |

Length of residence in Banmng 35 \C}( rs

Are you a registered voter in Banning? Yes / No

Requested below is information that will be used by the City Council as a screening process to detenmne
membership on City committees. Ample space is provided; please do not submit supplementd] materials.

Provide a Biographical sketch, including education, work experience, civic involvement and other

bz:c(:k} ind relevant to duties of the position you seek:
Co.  Copdinted B L - S heal _tasa VS, qu) ass

- 19 2R &ﬂwﬁzjawrb €HC,‘(’Z\ o ﬁ': Pc)r‘ ;}/a_ \I__ Cvﬂm_e_‘i‘a—%&snw;»
[or 1974 T _wee Lor Do) fed Do e Mms g;lmmr( [
Lesicu o Qo 1ML 'l-a 14 80 f oo . M ot aed ¥ had
S Welpens wndil her Passiag. Yot Ores. c@ BHS.

5"‘@0(\'&‘5 “‘%Mﬁa\ Ciwb Qw 3%5.

Page 1 of2



‘What types of major issues does should thi ee boa:d deal with? .
L,.Be_ k\-e_t-:-‘cl N e ci mii‘* KJ—E 1‘71‘7%,02_,

We DAe ;v( ﬁgacr—«sa»@‘wgcis g@ﬁ(@\- N\mve‘* v:wmﬁ ?,M 'P*m—@

Please identify specific problems facing the committee or board on. which you would like to serve and
explain how you feel they might be resolved:

Your name will be considered by the City Council upon receipt of your application.

Please returnto: . City Clerk’s Office/ City of Banning RETURN BY: October 15,2009

99 E. Ramsey Street by 5:00 p.m.”
P. O. Box 998 S o ‘
Banning, CA 92220

TO—?5~09P02127 RCvD

Thank you for your willingness to serve yVUV‘rnmmt
| . i
Date: /o —S—0% Signed: ﬂ / 7 e
Page2o0f2 =~



CITY COUNCIL AGENDA

DATE: -'January 12, 2010

TO: Honorable Mayor and City Council

FROM: Sam Racadio, Interim City Manager

SUBJECT: Appointment of Economic Development Committee
RECOMMENDATION:

That the City Council review and appoint members to the Economic Development
Committee as recommended in this report.

JUSTIFICATION:

When the City Council authorized re-activation of the Economic Development
- Committee, pursuant to adoption of Ordinance No. 1411, the City Council directed staff
to return with the list of nominees for the City Council to formally appoint members to
the Economic Development Committec.

BACKGROUND: : :

On July 28, 2009, the City Council adopted Ordinance No. 1411 which re-activated the
City’s Economic Development Committee (EDC). As part of the City Council’s action,
staff was directed to return to the City Council with a list of the nominations to fill the
seats on the EDC for the City Council’s final review and approval.

DISCUSSION:
Following adoption of Ordinance No. 1411 on July 28, 2009, and after the thirty-day
waiting period, Ordinance No. 1411 became ecffective on September 22, 2009
(Attachment 1). One week later, staff released solicitations to recruit interested persons
to serve on the new EDC as follows:
Posted Openings on the City’s Website
Advertised Openings on Channel 10 Local Access Television
Posted Notice at the Front Counter in City Hall
Distributed solicitation requests at the information tabie at City Council meetings
Published News Brief in the Press Enterprise
Published News Brief in the Record Gazette (twice)
Direct correspondence/solicitation with each of the named organizations to
nominate an appointee to represent their organization.
Staff presented a slate of Candidates to the Council on November 24, 2009. Council
direction at that time was to reopen the recruitment period to January S, 2010 to solicit
additional applicants. Staff utilized the same advertising methods as previously used to
solicit additional applicants. Following the close of the extended recruitment on January
5, 2009 three new applications had been received. Expressions of interest from Banning




residents willing serve on the Committee (five seats) and nominations from named
organizations (four Seats) remain as follows: (in alphabetical order)

Resident At-Large Members:

1. Krista Baird Resident
2. Helen Barnes Resident
3. Mathew Clarke Resident
4, Susan Coder Resident
5. Eugene Kadow Resident
6. David Marshall Kealy Resident
7. Lois Kinder-Preston Resident
8. Hal Taylor Resident
Organizations:
1. Kelly Daly Banning Unified School District
2. Dennis Anderson Mt San Jacinto Community College District
3. Bill Landon Morongo Band of Mission Indians
4. Brandon Contreras Pass Area EDA

The Application for Appointment or Organization Nomination lctter for cach of the
named individuals above is included in this staff report as Attachment 2. Council may
choose any five of eight the named resident applicants to fill the five vacant positions.
Likewise, the Council may approve any or all of the representatives of the named
organization as listed. If the Council so chooses, it may provide additional direction to
staff regarding these appointments. If the nominees, as selected by the Council City are
approved on January 12, 2010, staff will proceed to convene the first meeting of the new
EDC on February 18, 2010 at 6:00 pm at City Hall.

FISCAL DATA: '

There are nominal costs associated with providing staff support and oversight to the
EDC, producing Agenda packets/review materials and hosting meetings, etc. These costs
are cstimated to be less than $10,000 per year, inclusive of advertising, and can be funded
through the Community Redevelopment Agency.

CONCLUSION: '
That the City Council review and appoint members to the Economic Development -
Committee as outlined in this report.

bl JITE

SamARacddio Zai Abu Bakar
Interim City Manager Community Development Director

PREPARZ :

John Jétﬁqn%edevelopment Manager

Attachments: 1. Ordinance No. 1411, September 22, 2009
2. Nominee Applications and Correspondence

/O



APPOINTMENT OF
ECONOMIC
DEVELOPMENT
COMMITTEE

ORDINANCE
NO. 1411

ATTACHMENT “1”
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ORDINANCE NO. 1411

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BANNING, CALIFORNIA, AMENDING
CHAPTER 2.36 OF THE BANNING MUNICIPAL
CODE REGARDING ESTABLISHMENT OF THE
BANNING ECONOMIC - DEVELOPMENT

COMMITTEE

WHEREAS, The Economic Development Committee was ofiginally
established in 1965.10 advise the City Council and Board of the Redevelopment
Agency concerning economic development activities in the Gity. ) :

WHEREAS, over the last two years the Committee has been inactive and -
‘a number of the committee offices are currently vacant.

expand its representation to better advise the Council with respect 10 gconomic
development. ) ' - :

. THE CITY GOUNGIL OF THE CITY OF CITY OF BANNING DOES
HEREBY ORDAIN AS FOLLOWS: , : -
SECTION 1. Title 2, Chapter 2.36 (“Economic Development Committee”) of the

_ Banning Municipal Code is hereby amended by amending Chapter 2.36 to read,
in its entirety, as follows: - _

WHEREAS, the City Council intends to reconstitute the Commitiee and

 “Sec. 2.36.10. Committee Established.

An economic development committes is established in the

_ city. The purpose of this committee is 10 establish a coordinating
entity between the City, its staff and other commissions and
committees, and the private sector for the purpose of recyuiting and
retention of business development and tourism. The commiitee is

- charged with the following responsibilities and duties:

A Participate in the implementation ~ of the ditys’
©CONOIMIC strategic!imp!ementaﬁon plan as approved by the city
council. :

.« B Review and advise the city council on propose
economic development projects within the city. .

C.  Advise the city council on economic development
trends and/or programs that may impact the city fiscally or
economically.

Ord. 1411

01102-0001/715374 /



D.  Assist -the city council and staff in economic
development matters including:

1.  recruitment of new retail, commercial and industrial

' businesses to the city;

9 . development of programs and activities to assist in
the expansion of existing retail, commercial and
industrial companies; '

35 development of programs and activities directed
toward the retention of existing retal, commercial and
industrial businesses;

4, review and research of economic development issues
to provide recommendations 1o the city counci
relating to stch things as tax revenue generating
- activities  including educational outreach to the
- community; :

5. . support of the Banning Cuftural Alliance’s Downtown

' Revitalization Committee: and - the related five year
strategic plan; ' '

. 6. . provision of advice and counseling with regard to
pusiness recruitment and development; '

7. coordination of tourism petween the city and private
seclor organizations including  assistance in
developing a tourism plan to be recomrended o the
city council for adoption; and -

3.  serving, when called upon by the city council, as
. members of a business recruitment team as well as a
"red team” for business retention. .

Sec. 2.36.020. Mem-bersﬁip — voting members.

A.  The economic development committee shall be comprised of
nine voting members, five appointed by the City Council and four
representing des'_,igna"ted organizations.

8. Five (6) members of the economic development committee

shall be appointed by the city cotificii from the community atlarge and

shall have a demonstrated interest and experience in business and
economic development issues and shail live within the City of Banning.

Ord. 1411

01102-0001/71537v4 : /3



C. There shall be: four (4) members of the economic
development committee known as the “organization members” including
(i) one representative fromi the Banning Unified School District, (i) one
_representative from the Mount San Jacinto College District, (ili) one
representative from the Marongo Band of Mission Indians, and (iv) one
representative from the Pass Area Economic Development Assodiation.
These members shali be recommended by their respective organizations .

“and appointed by the city council.
Sec. 2.36.030 - Terms of office.

A.  Upon the effective date of this ordinance, the terms of office
of any member of an existing economic development committee shall
terminate and the terms of office set forth in this ordinance shall apply 1o
those appointed to serve under the provisions set forth herein.

B. Except as provided in Section 2.36.060 and subsection {(C)
of this section, terms of office of voting members of the economic -
development committee  after reestablishment of the economic
development commitiee as pro ided in this ordinance, shall be four (4).
years or until 2 successor is appointed as provided herein. - : T

C. The initial appointment of the members of the economic
development committee other than the four arganization members under
this ordinance shall include three (3) members who shall serve for an
initial term of four (4) years and two (2) members who shall serve for an
initial term of two years to assure continuity on the committee by the
staggering of terms of office. The Council shall designate who serves for
which terms. :

D. Terms of office of the organization members shall be two
years. :

Sec. 2.36.040. _Ofﬁcars.

“The members of the econormic development committee shall elect a
Chairperson and Vice Chairperson at the initial meeting of the commitiee
under this ordinance and at the first meeting in February of all subsequent
years. Both the Chairperson and Vice Chairperson must be residents of

or own a business in Banning.

Sec. 2.36.050. Gluorum.

A maijority of the members shall constitute a quorum and a majority
of a quorum or of the full committee if the full committee is present shall be

required for action.

Ord. 1411

01102.0001/71537v4 ' ; / ;



Sec. 2.36.060. Absences and removal.

A. Al rnemberé of the economic development committe shall
serve at the pleasure of the city council and may be removed from office
by a four-fifths (4/5ths) vote of the city council at any time with or without
cause. '

B. Three (3) unexcused absences in any fiscal year shall
constitute an automatic resignation of the absent member. Absences may -
be excused at the discretion of the Chair. '

Sec. 2.36.070. Staff Support for Committee.

The Executive Direclor of the Redevei.opment- Agency shall serve
as the official secretary of the economic development committee and shall
provide staff support as needed t0 the committee.

Sec. 2,.36.080. = Meetings and Bylaws.

A The economic development commitice shall meet once

. monthly on the third Thursday at 6:00 p.m. in the City Councii Chambers.

B. The economic development committée shall adopt such
rules, regulations and bylaws for the conduct of its pusiness as it deems
appraopriate consistent with the provisions of the Ralph M. Brown Act
(Government Code Sections 54950 et seq.) and other applicable law.”

SECTION 3. Ordinance 1371_prev_iously adopted by the City Council on June 12,

2007 concerning the Economic Development Committee is hereby repealed in its
entirety, and is superseded by this Ordinance.

SECTION 4. SEVERABILITY. If any saction, subsection, senfence, clause, or
phrase of this ordinance is for any reason held to e invalid ar unconstitutional by
- a decision of any court of competent jurisdiction, such decision will not affact the
validity of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and. each and every section,
- subsection, semence, clause, or phrase ot declared invalid or unconstitutional
without regard to whether any portion of the ordinance would be subsequently

- declared invalid or unconstitutional.

SECTION 5. EFFECTIVE DATE. This Ordinance shait take effect thirty {30)
days after its enaciment in accord with California law. '

Qrd. 1411

01102-0001/71637v4 5



SECTION 6. PUBLICATION. The City Clerk is directed o cause this Ordinance
to be published within 15 days of its passage in a newspaper of general
circulation published and circulated within the City of Banning.

PASSED, APPROVED, AND ADOPTED this 225 day of September,
R o~ ) a )

2009. ~ /
Robert E. Botts, Mayor

ATTEST:

Marie Calderon, City Clerk

APPROVED AS TO FORM:

d’ (e
David J. Mestire, City Attoney
Aleshire & Wynder, LLP :

Oord. 1411

01102-0001/7153Tvd
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DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

City of Banning
RECEIVED

JAN 05 2009

CITY OF BANNING
APPLICATION FOR APPOINTMENT
ECONOMIC DEVELOPMENT COMMITTEE

Name %rmx—o\ Bﬁ (({3

pate _} 5~ 29

Address_ 1 0306 O hecles St : Baan (bf\ﬁ CA
Telephone _45(-367-9 6/ d Cell Phone_9=(-767- 7614

E-mail %q\}\g ....Jé(fi\s\—m .@_ .csmkao  CON

The Economic Development Committee is established to provide a coordinating
entity between ihe City, its staff and other commissions and committees, and the
private sector for the purpase of recruiting and retaining business development
and tourism. It is being reorganized to be more proactive in promoting economic
development opportunities within the City. Six at-large community members will
be appointed by the City Council, three for a two-year term and three for a four-
year term. All terms thereafter will be four-year terms.

Section 2-36 D. Membership - The Ordinance declares that “members shall
have a demonsirated interest and experience in business and economic
development issues and all members of the committee shall live within the City of
Banning.”

Please complete the following questions for City Council review and
consideration. Attach additional pages if necessary.

/8



DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

1) What is your economic development philosophy?

”’T’ﬂ\, {"_‘A\ Qomodn W loaned o ):\r\nmarfk
oA oS ’\"m—@ no o ot e wandn omd
,(ﬁQQ/&D O’fr\ erJL f\(‘f\\}\)ﬂw\ \—QJU)/%% QI (A gankA Qg
O M&AM NY\LMIY\JYO\lm:r\AQJ
) Do comAvu it &

2) What do you believe the Economic Development Committee should be doing

and why?  _

A OvweQame thoy, <heu8d Lm;ﬁ chéwramjy\j

Ao VOO M&?F}Q C‘Jxﬂpm};j o plhengo

w‘&\/\ U QQ!LC/JQKL) PNy \(‘VJJ\ oond cuanre.

M\o&fﬁmﬁ) Noo e ot oo mjt widao & Kve
ol oo dan i

3) What talents, skills, arid experience do you have that will benefit the work of

the Committee?

L Qosve O O OGImNnen, o Sima AL

k‘rWBU\AQM m& MMMW&%) C\.m,aj

O‘PK“{U\_&M \N\DQL}LA*LJV\D\ (“Y’\LWM h—(}\_ﬁu NGy
'VV\J ﬂ_&a)«\@\m L)‘QQJ\/\ /@QM(QQM:_{}_ A ST QAL
4) What three things are you most proud of”

@—M\Mz& CH/\% erxér&(.@beﬂ_D SM{GN\J %1’&‘ U
W\DJ\U&Q (‘thﬂzu i)\j\o(g <‘\\‘("'§ Cr‘ﬁ-pO(}rQT?‘\Y\/J G/V‘z‘J
\«&0 L AD2Y méx\w M\WM &U@—QLUVU(Q,Q/\-
& Pvfz)\ 0 owmiakone Ina le2 e g Mumens

{Q O G pw%wméoéﬁ% @P&ﬁwﬂ&&\@-@
5) What value can you bring to the committee?
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DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

6) Please write a brief biographical sketch (Include information and experience

that relate to Ordinance Section 2-36.020-B. — Membership, outlined above:

Do & conconed 0ilin o Halhas

SYANLN \{\ML UINeA A ‘\}Qg'efo(ﬁ M U~
W QI LLLD D M Qa Ty W= C,\Iu- A
&\{'&r\}? '\DGQ nm’b@)‘! a [ QJ\CS\,QI% Arn J\&m JWM

ANe) &W L,&Q.QJL— o M
{
) 1ave you r931ded in the City? _», iM 4" 2 b

Date: "O ?

Signed: ﬁ%wﬁrcﬁ V/Rayg |

Your name will be considered by the City Council upon receipt of your
application. :

Please return to:
City Clerk’s Office or
City of Banning Community Redevelopment Agency
99 E. Ramsey Street :
Banning, CA 92220

RETURN BY: Tuesday January 5, 2009 5:00 P.M.

Thank you for your willingness to serve your community.
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CITY OF BANNING
APPLICATION FOR APPOINTMENT
ECONOMIC DEVELOPMENT COMMITTEE

Namie a5

Date ‘/ ,f]/ 2§
Address _ZLOA 41 Lo coes”
Tclephone 8’76/ 9-F035 Cell Phaone _

Enall Linh e Shelfen2@ hebrmas . Com

The Economic Development Commitiee is established fo provide 2 coordinating
entity between the City, its staff and other commissions and committees, and the
private sector for the purpose of reciuiting and retaining business development
and tourism. 1t is being reorganized to be more proactive in prornoting economic
development opportunities within the City. Six at-large community members wil
be appointed by the Gity Counci, three for a two-year term and thiee for a four- -

year term. All terms thereafter will be four-year terms.

Section 2-95 D. Membership - The Ordinance dedlares that “tmembers shall
have 2 demonsirated interest and experience in business and economic
development issues and all members of ihe committee shall five within the City of

Banning.”

Please complete the following questions for City Council review and
consideration:



What is your economic development philosophy? -
/ '# >, -A il J"‘l" A Y ) LA AN 53'7‘!0'[.’

g :‘11',' : =
[

-
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s ~| ¢ 1 / f
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R etiresS,

What do you believe the Economic Deveiopment Commitiee should be doing and

why? . | . o
_ ; f_fcs A (2L A b LX) P H rh1. POI2 A CeRil, AL
ey 7 F ik PR 7 Ay
; .51, ’ A i~ 1€y 5 =)L )L 7 Pl oy M)

Commiittee?

OJ-" @wn/ W»m A»f?msmjf dwwz%e ,

What three things are you most proud of?

What value ¢an you bring to the committee?

o " .J"". Y A4 .-"_
#f Cﬂﬂ’"’#‘éﬁ’l
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Please write a brief biographical sketch (Include information and experience that
relate to Ordinance Section 2.95 D. — Membership, outlined above:

T don't f”ujﬂmﬂzﬁf Y W
bﬂ yg gﬂg m" ,!Af’ A(ﬂai ,g?.:ﬁa}( JFUg2r g;;z't' ‘;ﬂﬂw'.r\za.ﬁ"'

& Loine . T A4 ‘ s 3 7. %
!;’263:_ (272, /:33} 3?/,/_37/

How long have you resided in the City? j’? /qus
Date: 7/-?4/5»57
/7

SIQnEdm

Your name will be considered DY the GCity Councll upon receipt of your
application. '

Piease return to:  City Clerk’s Office/ City of Banning

RETURN BY: DATE, 2009
' 99 E. Ramsey Street
p. O. Box 898
Banning, CA 92220

Thank you for your willingness to serve your focal government,

23



DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

City of Banning

RECEIVED
JAN 05 2009.
Community Redevelopment
(o ey L
STAGECOACH TOWN U3A

TSTABLISEED 1813

CITY OF BANNING
APPLICATION FOR APPOINTMENT
ECONOMIC DEVELOPMENT COMMITTEE

Name m{au/%/?ew W Clarke

Date _Jan 5, 2007

Address /036 (harles Street, ﬁmnmj

Telephone 2.5/ Tt 7 9¢Z% CeliPhone 751 F7 F¢.34

E-mail__Modfzo Clar¥e 78 @ Yohoo. com

The Economic Development Commitiee is established to provide a coordinating
entity between the City, its staff and other commissions and committees, and the
private sector for the purpose of recruiting and retaining business development
and tourism. 1t is being reorganized to be more proactive in promoting economic
development opportunities within the City. Six at-large community members will
be appointed by the City Council, three for a two-year term and three for a four-
year term. All terms thereafter wili be four-year terms.

Section 2-36 D. Membership - The Ordinance declares that “members shall
have a demonstrated interest and experience in business and economic
development issues and all members of the committee shall live within the City of
Banning.” -

Please complete the following questions for City Council review and
consideration. Attach additional pages if necessary.

27



DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

1) What is your economic development philosophy?

My MMMMMWW MM@%

M%?M/g prid r::j:

2) What do you believe the Economic Development Commiitee should be doing
and why?
sadat¥ auw@ u,»dif G;W Wumuwﬁ M

3) What talents, skills, and experience do you have that will benefit the work of
the Committee?

o fasse besr o rprsgping st o iy loo Engupeen
Lo, chihs ot e fee W/mwﬁ/
Zé}"'w W WMW am,&f-&@ia
Zé@ﬁ@aé W{/‘@

4) What three things are you most proud of?

cgc@ww!;w Ma) pareinad Lpopiegird (e utohese g pare
307 %MWM M@%MM

MW%M%I&’ »MZ»CF»—, WUWW
M&WWW

5) What vaiue can you bnng to the commitiee?
B IR roitd et s Comniller s M
ﬁawwwﬁ W W
(sl oo fodreSercisy, Bidends Oilerie, ook
Lea st
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DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

6) Please write a brief biographical skeich {Include information and experience
that relate to Ordinance Section 2-36.020-B. — Membership, outlined above:
S s o leicd) V9 Wt ol had from inccrsafot o R
WWMW JMJW wff&/gﬂﬁ
ﬁ%WWeM&Ww% (%Mﬂ
2005 , /)/Lr7p W /V!Mli; sendd M@%& M y
ottt bnc ity s g ooy P fpe Asullodin Tl

7) How long have you resided in the City? W .5 W

Date: % j ‘20599

Signed: /%%C@L

Your name will be considered by the City Council upon receipt of your
. application.

Please return fo:
City Clerk’s Office or
City of Banning Community Redevelopment Agency
99 E. Ramsey Street
Banning, CA 92220

RETURN BY: Tuesday January 5, 2009 5:00 P.M.

Thank you for your willingness to serve your communily.



DUE BY: Monday October 26, 2009 at 5:00 P.M. CityofBapning
‘ RECEIVED

0CT 262009
q9-10AM

Community Redeveiopment
Agency.

STAGECOACE
FSTABLISHER 1813

CITY OF BANNING
. APPLICATION FOR APPOINTMENT
ECONOMIC DEVELOPMENT COMMITTEE

Name ¢/ SAN G..é@rjg(f‘
Date . /0“.-'-&5‘*- @'}Q | WMA# y
adiross 24/ 4. bIillormo S* 751-8 Y7439

Telephone ?357'57'5/9"5?53 __ Cell Phone 95/'6‘:1?‘29?3
Email _A/pne_ " '- ' |

The Econoniic Development Committee is established to provide a coordinating
entity between the City, its staff and other commissions and commitiees, and the
private sector for the purpose of recruiting and retaining business development
and tourism. 1t is being reorganized to be more proactive in promoting economic
development opportunities within the City. Six at-arge community members will
be appointed by the City Council, three for a two-year term and three for a four-
year teym. All terms thereafter will be four-year temms.

Secfion 2-36 D. Membership - The Ordinance declares that “members shall -
have a demonstrated interest and experierice in business and economic
development issues and ail members of the committee shalt live within ihe City of

Banning.”

Pleaée complete the following questions for City Council review and
consideration. Attach additional pages if necessary. '

27



DUE BY: Monday October 26, 2008 at 5:00 P.M:

1) What is your economic development philosophy?

R

i} ’ _, ¢ ! / 1{ d ,,, i
Prdonreng i A g Aan fL ‘.'A_ﬁx.-“ﬁ- o (Gt (N Lol o s

l’é‘ﬂdﬂé‘_’t ‘j_-f { .- .. ’ﬁ ot A " K- > LT - AL ¥ 57 '_ LF (L1 FOE 4

2) What do you believe the Economic Development Committee should be doing

and why? -

&%’Jw ,w,}, .
3) What talents, skills; and experience do you have that will benefit the work of

the Committee? ‘ :
jwmffa wthe people ot UWMMM\& Lot

7 7
4) What three things are you most proud of? . o
My of o Gdagoess O dere. Y A A rend p#B9 ™

5) What value can you bring to the committee? : ' .

Reena an a%—fyﬂém ool ftgerg Rommt & e gpllorac
WM%?«#@ Lt ot ‘
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" DUE BY: Monday October 26, 2009 at 5:00 P.M.

6) Please write a brief biographicat sketch (Include information and experience

that relate to Ordinance Section 2-36. 020-B. - Membershlp, outlined above:

7) How long have you resided in the. City? 0? J-;%efd/tﬂ

Date: /&/35/0?

st m e. &Jeu

Your name wil be conS|dered by the Clty Council upon receipt of your
application.

Please return.to:
City Clerk’s Office or
City of Banning Community Redevelopment Agency

99 E. Ramsey Street
Banning, CA 92220

RETURN BY: Monday October 26", 2009 5:00 P.M.

Thank you for your willingness to serve your community.

79



DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

il

City of Banning
RECEIVED
JAN 52009
STAGECOA
ESTAREISHED 19;3 commﬁgzg;mfpm

CITY OF BANNING
APPLICATICN FOR APPOINTMENT
ECONOMIC DEVELOPMENT COMMITTEE

Name ,E% ga{\)é— V- K adiw

Date ﬁewma\,, 4, 890

Address 3857 Su mmer. SET d?ﬁ@\a

Telephone _EY%5=27 %7 Cell Phone _ 229~ L4647
E-mail_ FERadrw @& Msrw_aﬁ m  FAX: Y «3‘78’7

The Economic Development Committee is established to provide a coordinating
entity between the City, its staff and other commissions and committees, and the
private sector for the purpose of recruiting and retaining business development -
" and tourism. !t is being reorganized to be more proactive in promoting economic
development opportunities within the City. Six at-large commuinity members will
be appointed by the City Council, three for a two-year term and three for a four-

year term. All terms thereafter will be four-year terms.

Section 2-36 D. Membership - The Ordinance declares that “members shall
have a demonstrated interest and experience in business and. economic |
development issues and all members of the committee shall live within the City of
Banning.”

Please complete the following questions for City Council “review and
consideration. Attach additional pages if necessary.

30



DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

1) What is your economic development philosophy?

Ty cp=sTe BN Almr sﬂ,&__mtﬂﬁy The @1"1’;\; ﬂ’lﬁ'i‘
il ENcruRA Se b sl pessss Jo eIvTivue T8 do
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2) What do you believe the Economic Development Committee should be doing

and why? ,
The Bronamic Dozl pymonT BaromiTiog shinld bo W LKivg
with #iheq City Cimmi Tees pnd Cimmissizws jwelhdi vy,
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3) What talents, skills, and experience do you have that will benefit the work of '

the Committee? _ . _
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4) What three things are you most proud of?
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5) What value can you bring to the committee?
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DUE BY: Tuesday January 5, 2010 at 5:00 P.M.

6) Please write a brief biographical sketch (include information and experience

that relate to Ordinance Section 2-36.020-B. — Membership, outlined above:
Ig }%,\ M:A, i el Im oS — Ph. Jd. @ﬂcx@gﬁm i T ;:-ednrMch
A as m/ Tyleowalisnpl ReldT fewe sl M,,gggmm?"@,p,dwﬂi

Sehvrl . T hAdgr TAnghT uppen Divisisw prd gppduyle

Ch-A4ses (W 2CtVEMAES | W&’ubim ﬁdm;w;g?mﬁT;W
Busimess Ad m5W1§‘:ﬂT1ﬁr5 CoTH Dewe FaT B/ALYLIL,
A bawv E?Mﬂ‘bm3<g’n.wd DEely 23w Thegiry. .

_ 7) How long have you resided in the City? Aagca. |99/~ / %/—z_ 5@#@5

Date anmw’—) 7))
Signed: 5'(% V W

Your name will be cons:dered by the Clty Councit upon recelpt of your
application.

Please return to:
City Clerk’s Office or
City of Banning Community Redevelopment Agency
99 E. Ramsey Street _
Banning, CA 92220

 RETURN BY: Tuesday January 5, 2009 5:00 P.M.

Thank you for your willingness to serve your community.
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" DUE BY: Monday October 26, 2009 at 5:00 P.M..

€ty of Banning
RECEvVED
0CT 26 2009
q:50
Community Redevelopment
Agency (CRA)
CITY OF BANNING e
APPLICATION FOR APPOINTMENT )
ECONOMIC DEVELOPMENT COMMITTEE %)

Name DAVID MARSHALL KeAw
Date O 2 .!g‘ o004

Address 124} LAGUNA SECA CfX-
TeEephone" 951747, 302\ Cell Phone
E-mail__david@ keniy. name

The Economic Development Committee is established to provide a coordinating
entity between the City, its staff and other commissions and committees, and the
private sector for the purpose of recruiting and retaining business development
and tourism. lt is being reorganized to be more proactive in promoting economic
development opportunities within the City. Six at-large commuinity members will
be appointed by the City Council, three for a two-year term and three for a four-
year term. All terms thereafter will be four-year terms.

Section 2-36 D. Membership - The Ordinance declares that “members shall
have a demonstrated interest and experience in business and economic
development issues and all members of the commitiee shali live within the City of
Banning.”

Please complete the following questions for City Council review and
consideration. Attach additional pages if necessary.

1) What is your economic development philosophy?

PLehat SEE THE ATRedED AHSWERS.
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David Marshall Kealy Banning, CA Economic Development Committee Application

Question 1

My economic philosophy is rather simple. Economy is from the Greek words oikos, that
means “neighborhood” and nomos, that means “law” or “order”. So economic activity is
riot just the accumulation of wealth or an increase in productivity or economic growth
that stands alone. It is the process about how every member of society lives in the
context of cultural and spiritual development. A sound economy is built upon the traits of
sound honesty, integrity, morals, and ethics. Our moral fibre comes first and the
decisions that follow determine the nature of financial success.

As a fiscal conservative, | embrace a supply side economic approach to maintaining a
balance in the supply/demand cycle. '

Question 2
The Economic Development Committee should be supportive of the Redevelopment

Manager. It should encourage residents and businesses in a number of ways that are
not currently being done. if we provide ways for them to be more successful it will help
us all by strengthening the economic base of the city.

Question 3 .
Committees have a responsibility to fulfill their charter. It is sad to see the latest agenda

for this committee on the City website dated September 27, 2007. | have served on
countless committees over the years and currently serve on the Board of Directors and
Secretary of the Sun Lakes Men’s Golf Club and have served as an Eider and Deacon
at churches where we have attended. 1 have taught International Business at a graduate
school in Ukraine, started a course of radio program development and broadcasling,
and have hosted a number of International Conferences. | am committed to see
Banning continug its reinvention as a major economic player in the region.

Question 4
First, | am proud of my family. My wife Sharon is an excellent administrative assistant to

the Vice President of a global Charity. Our two sons are happily married and are
employed running their own businesses. | am committed to being the husband, father
and grandfather that will be supportive of this family.

Second, it has been my joy to be a part of many partnerships that have been created all
over the world. My relationship with these business leaders as a mentor is rewarding.
Third, as the Chairman of an international Scholarship FUND, it is my pleasure to assist
young men and women in their education. We help them with tools to be all they.can be

as they follow their dreams.

Question 5
The city of Banning needs to excel in retaining and creating new jobs that will
strengthen our position in the Pass area. This takes a coordinated effort between

departments within the city to be successful. 1 can help that process.

3/



David Marshall Kealy Banning, CA Economic Development Committee Application

Question 6 .

Following my college years studying architecture | worked in the health care delivery
sector establishing and administering medical diagnostic clinics. Leasing medical
equipment and providing tratning for employees in the health care field were the other

divisions of the company.

| hold a Master of International Business Administration degree from Nova University.
For the past twenty years | have visited more than 80 countries and have helped
establish dozens of self-supporting commercial companies in the broadcasting/

- communications arena.

During 2009 | have established two internet related companies.



DUE BY: Monday October 26, 2009 at 5:00 P.M.

2) What do you believe the Economic Development Committee should be doing

and why?

3) What talents, skills, and experience do you have that will benefit the work of

the Committee?

4) What three things are you most proud of?

5) What value can you bring to the committee?

6) Please write a brief biographical sketch (Include information and experience
that relate 1o Ordinance Section 2-36.020-B. — Membership, outlined above:

e



DUE BY: Monday October 26, 2009 at 5:00 P.M.

7) How long have you resided in the City? __2- YEARS
Bogd 1N oAl BERUAZDIND AHD LIVED Lathw uwm,
CoLiEst DAY,

Date: OCT0BER 2 [0, 2009

Signed: %I.%/

Your name will be considered by the City Council upon receipt of your
application. : : .

Please return fo:
City Clerk’s Office or
City of Banning Community Redevelopment Agency
99 E. Ramsey Street
Banning, CA 92220

RETURN BY: Monday October 26", 2009 5:00 P.M.

Thank you for your willingness io serve your community.
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City ot Baanitey
RECEIVED

DUE BY: Monday October 28, 2009 at 5:00 P.M. 0cT _2?42;0169 |

o e
Jopy MArE vl2e:

%

SFAGECOACH

CITY OF BANNING
APPLICATION FOR APPOINTMENT
ECONOMIC DEVELOPMENT COMMITTEE

Name Aot S = K/UDER -RESTON =

Date 5~ 3= 7 |

nadress_ sl MIsSron) AT EL S
roepnonT ST $45=7 77 _celtPhone Zi= FF0= L2
emat L.OK/NDS. D RR-C.O0M -

The Economic Development Committee is established to provide a coordinating
entity between the City, its staff and other commissions and committees, and the
private sector for the purpose of recruiting and retaining business development
‘and tourism. It is being reorganized to be more proactive in promoting economic
development opportunities within the City. Six atlarge community members will
be appointed by the City Council, three for a two-year term and three for a four-
year term. All terms thereafter will be four-year tems.

Section 2-36 D. Membership - The Ordinance declares’ that “members shall -
have .a demonstrated interest and experience in business and economic
development issues and all members of the committee shall live within the City of

Banning.”

Please complete ihe following' questions for City Council review and
consideration. Attach additional pages if necessary.
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'DUE BY: Monday October 26, 2009 at §:00 P.M.

1} What is your economic development philosophy?
Moy e R o Aopsl oo wonI %
Q.K,u AN S8 ) ~eAAY > %’%&Mﬁl
R4

iéb & =Fhow . a CAwpasmy Lerdhlindy o St

M MM—Q-QLA_, ;;m\_\v&_@ NA U ;
2) What do you believe the Economic Development Committee should be doing ( Cavi a)

Y ustih) o YS90
PRy sty

3) What talents, SkIHS and experience do you have that will benefit the work

the Committee?

ﬁ”ﬂmw /?7?—" / 79‘7‘ o) Tl )




oD foodoro i

DUE BY: Monday October 26, 2009 at 5:00 P.M.

6) Please write a brief biographical sketch (Include information and experience
that relate to Ordinance Section 2-36. 020 B.— Membershtp, outlined above:

\_)..., - \ir.. 3 L A T .
7) How{)ng have you resnded in the Clty'? ’M e Ay LD . / & - q

MJ ’h&mmuj 3T,

e & 0 Talero 2o00 9

Signed:

Your name will be considered by the City Council upon receipt of your
application. . _ _ o o

Please return to:
City Clerk’s Office or
City of Banning Community Redevelopment Agency
99 £, Ramsey Street _ .
Banning, CA 92220

RETURN BY: Monday October 26", 2009 5:00 P.M.

firank you for your willingness o serve your community.
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Lois Kinder Preston 23 October 2009

1. eordinned
‘We have an airport which must not be ignored. We have railroad spurs as well. We are
modernizing our schools. A junior college locally is offering our young people classes.

2. continued

need. Attend economic development seminars.  attended a week seminar at Texas
A&M. Know what manufacturing/industrial space is gp_ing for a square foot.

3.continued
exccutives of industrial a‘ﬂuzg o], A




Oy of Banning

DUE BY: Monday October 26, 2009 at 5:00 P.M. RECEIVED

OCT 36 7009

STXGRCOACH TOWN USE
- PYTABLISEEE 1013 | '

CITY OF BANNING
APPLICATION FOR APPOINTMENT
ECONOMIC DEVELOPMENT COMMITTEE

Name d’tﬂ— ‘ﬁ‘r‘/ca‘(
Date {pf2te /07

Address _3 (977 MISSon) Al;u:-S "é’f fﬁlﬁyﬂﬂl«)ﬁ)ﬁ, 4 -
Telephone ‘@, ’Mff” ~ g2kl  cel Phone K- I~ 73 92?

E-mail hﬂad@dc.rr , oo™

10-26-09P02:06 RCVD

The Economic Development Committee s established to provide a coordinating
entity between the City, its staff and other commissions and committees, and the
private sector for the purpose of recruiting and retaining business develepment
and tourism. It is being reorganized to be more proactive in promoting economic
development opportunities within the City. Six atlarge community members will
be appointed by the City Council, three for a two-year term and three for a four-

year term, All terms thereafter will be four-year terms.

Section 2-36 D. Membership - The Ordinance declares that “members shall -
have a demonstrated interest and experience in business and economic
development issues and all members of the committee shall live within the Gity of
Banning.”

Please complete the following - questions for City Council review and
_consideration. Attach additional pages if necessary.
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DUE BY: Monday October 26, 2009 at 5:00 P.M.

-' 1) What is your economic development philosophy? ' .
4 7HE (l{ﬂ/ /(oa) 4‘£ i $ %ﬂ'ﬂ‘ v

Hepr 7ue prd Deviy A (IEITIE N e 4

N nqms-#ane,u cadith_Ch
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2) What do you believe the Economic Development Committee should be donng

and why?

&a) A ENGE. OF FD(’, STz, OO
' ci‘ Saamt:um.cs AR ML 1(4"3 f‘é’ﬂ%’w‘/

Listed en SoQ >.3¢./0

3) What talents, skills, and experience do you have that will benefit the work of

the Committee?
- 114 95 - c:lfw&ﬁzuf 2l Anegs I

. 4) What three thmgs are you most proud of?

(k)t% ﬁ :

ing to the committee?

M.%@Lﬂ I 1777 W K/w,u,&
, vhedph ‘?k /fg./

5 What value can you bri

-
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DUE BY: l\flonday October 26, 2009 at 5:00 P.M.

6) Please write a brief biographical sketch (Include infarmation and experience
that refate to Ordinance Section 2.36.020-B. - Membershlp ou’tllned above:

Y Aed mamy Lol —
771,@4/;1(; Ny
JUETHIA T

7) How long have you resided in the City? | é AL >

' Date: IO/ZQ[DQ’

7. | Signed: MA’L—-

Your name will be considered by the City Gouncil upon receipt of your
application. :

' Please return to:
A ltyCIerksOffceor .
City of Banning Community Redeve_lopment Agency

99 E. Ramsey Street
Banning, CA 92220

RETURN BY: Monday October 26, 2009 5:00 P.M.

Thank you for your willingness {0 serve your community.



» ¥ of
5594871903 08;58:49 a.m. 10—26—2N9¢Raéc

-

-~

DUE BY: Moriday October 26, 2009 at 5:00 P.M. 0CT 26 2009
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CITY OF BANNING
APPLICATION FOR APPOINTMENT

ECONOMIC DEVELOPMENT COMMITTEE

Name \\'\seuuis a\ﬂt@-ﬁﬁﬁk} ﬁ\;ﬁ” " 5;3&3\\1&@\?(0& e
o144 . STATE ST

Date _ 1Q l;zs\'oﬁl . £ AR JACHWTE; CA- 42583

Address 434710 Qé\uéﬂb‘?-wg Hewet - A Pg) AB Y

Telephone __ 4% ) -~ 3430 Cell Phone _ 229~ B te™

E-mail Sondevrso @ PSNC: Edu

The Economic Development Commitiee is established to provide a coordinating
entity between the City, its staff and other commissions and committees, and the
private sector for the purpose of recruiting and retaining business development
and tourism. It is being recrganized to be more proactive in promoting economic
development opportunities within the City. Six at-large community members will
be appointed by the City Council, three for a two-year term and three for a four-
year term. All terms thereafter will be four-year temms.

Section 2-36 D. Membership - The Ondinance declares that “members shall
have a demonstrated interest and experience- in business and economic
development issues and all members of the committee shall live within the City of

Banning.”

Please complete the following questions for City Councl review and
consideration. Altach additional pages if necessary.
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DUE BY: Monday October 26, 2009 at 5:00 P.M.

1) What is your economic development philosophy?
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Obmgzmuggg ng pl gItz&uS L 1t rin <0y
oF DGE. TS N Tuy Lt DEWS ECaucmic
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2) What do you believe the Economic Developmenf Committee should be doing

and why?
Mooy ATIUE TganGs Plbbwiné SWweT X
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W 't?,z:c;c.ms ToE
e pamrTs v

3) What talents, skills, and experience do you have that will benefit the work of

the Committee? -
a5 \\Pox lus"ﬂluc Gor KT ME\C, X OUEES
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- 4) What three thmgs are you most pmud of?
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5) What value can you brmgto the committee? .
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" 9574871903

09:00:41 am.  10-26-2009 343

DUE BY: Monday October 26, 2008 at 5:00 P.0.

6) Please write a brief biographical sketch (Include information and experience
that relate to Ordinance Section 2-36.020-B. — Membership, outlined above:

WM Wl é_&g:)gmm‘o

7) How long have you fesided in the City? U\‘%

ﬁaﬁe: 10\35[0?

25| |
Signm&ub\i&%——

Your name will be cons:dered by the City Counctl ‘upon receipt of your
application.

Please return to: -
City Clerk’s Office of
City of Banning Community Redevelopment Agency
99 E. Ramsey Street
Banning, CA 92220

RETURNBY: Monday October 26%, 2008 5:00 PM..

Thank you for your willingness to serve your community.
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City of Banning

RECEINNED
MORONGO
NOY 1.6 2009 MORON
' MISSION
j ont
sz DS
November 3, 2009 : A SOVEREIGH NATION

Mr. John Janson

-City of Banning

99 East Ramsey

Banning, California 92220

Dear Mr. Janson:

On behalf of the Morongo Band of Mission indians (Morongo), | am pleased to
be able to write this letter of recommendation for Bill Landon, Local Governmerit
& Community Relations Liaison for the Morongo Band of Mission Indians. |
request at this time that Mr. Landon continue to represent the tribe on the Pass

EDA committee.

In conclusion | highly recommend without reservatién Mr. Bill Landon to
represent Morongo. Please contact me at 951.755.5110 shouid you have any

questions.

Sincerely,

Tribal Chairman

¢c: Bill Landon

11700 PUMARRA ROAD - BANNING, CA 910 - 58494697 - FAX: 9518494425 : g
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g Bmaing
RECEVED
0CT: 26 2008
Community Redeveloprent
Agency (CRA)
October 26, 2009
City of Banning
Afttn: John Jansons
Dear, John
Per my earlier communication, passEDA appoints Banning business owner/resident
Brandon Contreras to represent PassEDA. on the Banning EDC. If there is any additional
informatien you need, please let me know.
Thaﬂ% | |
Lt —
Executive Director
%‘ cc: Amber Starbuck, Chairwoman
A Economie
Devalopment Rssaclation
TELEPHONE: B7 2590.4458 -

L o npgtay T
g i, IR SAR N

POST OFRCE B3 881
BEAUMONT, CALIFORNIA 92223



From: Lynne B. Kennedy [mailto:ikennedy@banning.k12.ca.us]
Sent: Wednesday, November 18, 2009 1:31 PM

To: John Jansons

Cc: Gordon Fisher

Subject: Economic Development Committee

Hi John,

When | received your message yesterday regarding an appointment to the Economic
Development Committee, | gave this position to Kelly Daly, a member of the Curriculum and
tnstruction division. Although | would love to have Ron Duncan, | had already made the
commitment to Kelly. Can Ron be the alternate? You can contact Kelly at
kdaly@banning.k12.ca.us to let her know when the meetings will be held. It was a pleasure

meeting you.

Lynne

Lynne B. Kennedy, Ph.D.
Superintendent

Banning Unified School District
T 161 W. Williams
Banning, CA. 92220
(951) 922-2706

This e-mail is only for the use of the addressee. It may contain information which is of a
confidential nature. If you are nof the intended recipient you must nof use the é-mail or copy,
distribute or disseminale this e-mail or any of its attachments to anyone other than the
addressee. If you receive this communication in error please advise me by e~

mail Ikennedy@banning.k12.ca.us at once and then delete it.



MINUTES : 12/08/09
CITY COUNCIL JOINT MEETING

BANNING, CALIFORNIA

A special joint meeting of the Banning City Council and Planning Commission was called to
order by Mayor Botts on December 8, 2009 at 4:30 p.m. at the Banning Civic Center Council
Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Hanna
Councilmember Machisic
Councilmember Robinson
Mayor Botts

COUNCIL MEMBERS ABSENT: None

PLANNING COMMISSION

MEMBERS PRESENT: Commissioner Atterbery
Commissioner Barsh

Chairman Hawkins

PLANNING COMMISSIONERS

ABSENT; , . Commissioner Escandel
: ‘ ' Comrmnissioner Escandel

OTHERS PRESENT: Sam Racadio, Interim City Manager
: ' David Aleshire, City Attorney

Kirby Warner, Interim Finance Director
Duane Burk, Public Works Director
Zaiton Abu-Bakar, Community Development Dir.
Fred Mason, Electric Utility Director
Dr. John McQuown, City Treasurer
John Jansons, Redevelopment Manager
Steve Dukett, Consultant
Daniele Sevard, Executive Sccretary
Marie A. Calderon, City Clerk

PRESENTATIONS

1. Presentation by the State of California on the Mid-County Justice Center

Rebecca Binder addressed the Council and Planning Commission stating that this project has
been a real partnership and Duane Burk has been phenomenally helpful and accessible and

has made their job easier. She introduced some members of the Court Leadership Steering
Committee which included Jude Prevost and Jennifer Farmon who is with the CM at Risk that

1 .
jt.mtg.-12/08/09 5 /



the Administrative Offices of the Court has brought on to the team and have been on for at
least a month.

Ms. Binder said that through the two years this past November they started a site acquisition
phase that lasted for a full year and a half and in the process they looked at 28 different sites
in the Beaumont and Banning area and from her point of view this was clearly the very best
site and apparently the City of Banning welcomed the court and so here they are. They
completed the schematic design phase which is the first phase of a four phase design process
and they hope to be completed with that effort within a year but the schedule is still a little bit
fluid. She stated that the courthouse will front on Ramsey Street and there will be vehicular
access from Martin and Williams. She started the power-point presentation going over the
site plan/project site and stated that there will be a basement, ground level floor and one floor
above grade. This building will have an arraignment court, traffic court and four small trial
courtrooms. The building will take on a “Jeffersonian style” but in a contemporary way.
There will be a two-story atrium that could be used for art displays, potential community use,
as well as judges and courts evening activitics. She said that there will be 270 surface
parking spaces and the landscaping will be drought resistant. She went over the various floors
and offices and what would be included in those arcas.

There were various questions from the Council such as daily parking for employees, visitors,
jurors on call days, security measures, and what would happen with existing building and
available parking on weekends.

Mayor Botts opened the item for public comments.

Ernie Saldana, 49305 Dale Court, Cabazon addressed the Council and Planning Commission
stating that it was mentioned that there was 28 sites considered here in Banning and
Beaumont and what he wanted to know was that the jail that is being built close to here ever
considered a site considering the fact that inmates would have to be transported to this -
Jocation amongst the residents here in Banning and did the State, the County and this Boaxd
considered that those two projects could have been combined in order to save the taxpayersa
whote lot of money because neither one of them have been built yet. It would save the County
a whole lot of money and the State and cveryone across the board. Also, why is it being
called “mid-county” courthouse when in fact if this was mid-county, Los Angeles would be
our western border. If we were considering this a mid-county project this should be built
somewhere closer to Indio or Coachella. ' : :

Ms. Binder said that is a serious question and unfortunately this is completely outside of what
she would be able to address or know about. It would be for a different forum. In terms of
the name, she thinks the name was selected prior to the site being selected. In other words,
the need for another courthouse existed in Riverside County which is a very large geographic
area and this happens to be where the former County Courthouse was located across the street
and as she understands it there is going to be another facility being designed in Indio.

Don Smith addressed the Council and Planning Commission stating that he loves the idea of a
downtown courthouse that will be more usable for the city and won’t be having to travel as

2 |
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often to Riverside for certain issues. He understands that the five upstairs courtrooms that
jury boxes and he is wondering whether that is because so they will have flexibility when they
are having hearings or whether they have given any thoughts as whether they are going to be
able to do probate here and not have to go to Riverside and do family law here and not have to
go to Hemet. Because obviously those two courtrooms wouldn’t need jury boxes so he is just
wondering if that is an indication that we are not going to be able to do family law or is that
just a indication to try be flexible as to what the courtrooms can do.

Ms. Binder said that they are not going to do family law. Mr. Smith said that if they could
have family law here that would certainly be beneficial to the residents of the Pass Area and
would encourage them to re-think that position. :

There was some more discussion as to how back this building is from the street and how close
it is to Williams Street and also pedestrian access.

Mayor Botts thanked Ms. Binder and the Steering Committee for the presentation and stated
that the City is excited about this project and looks forward to working with them to move this
project along.

Mayor‘ Botts asked if the Planning Commission members had any questions or comments.
There were none. '

ADJOURNMENT

Motion Hanna/Machisic that the meeting be adjourned. Motion carried, all in favor.
Meeting adjourned at 5:07 p.m. -

Marie A. Calderon, City Clerk

THE ACTION MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE CITY COUNCIE. A
COPY OF THE MEETING IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN
WRITING TO THE CITY CLERK’S OFFICE. _

; 53
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MINUTES : 12/15/09
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Botts on
December 15, 2009 at 8:07 a.m. at the Banning Civic Center Large Conference Room, 99
E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Couhcilmember Franklin
Councilmember Hanna
Councilmember Machisic

Councilmember Robinson
Mayor Botts

COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Sam Racadio, Interim City Manager

Hoyl Belt, Human Resources Manager
Marie A. Calderon, City Clerk

CLOSED SESSION

- The City Council met in closed session pursuant to Government Code Section 54957 to
conduct City Manager interviews.

Meeting returned to regular session at 4:53 p.m. with no reportable action.
ADJOURNMENT

By common consent the meeting adjourned at 4:53 p.m.

Marie A. Calderon, City Clerk



MINUTES 12/21/09
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Botts on
December 15, 2009 at 3:05 p.m. at the Banning Civic Center Large Conference Room, 9%
E. Ramsey Street, Barning, California.

COUNCIL MEMBERS PRESENT: Comicilmember Franklin
Councilmember Machisic
Councilmember Robinson

Mayor Botts
COUNCIL MEMBERS ABSENT: Councilmember Hanna
OTHERS PRESENT: Sam Racadio, Interim City Manager

Marie A. Calderon, City Clerk

CLOSED SESSION

The City Council met in closed session pursuant to Government Code Section 54957
with regard to City Manager interviews. . '

Meeting returned to regular session at 3:50 p.m. with no reportable action.
ADIOURNMENT

By common consent the meeting adjourned at 3:50 p.m.

Marie A. Calderon, City Clerk



CITY COUNCIL AGENDA

Date: January 12, 2010
TO: City Council
FROM: Kirby Warner, Interim Finance Director

SUBJECT: Report of Investments for November 2009

RECOMMENDATION: "The City Council receive and place these required monthly Reporis
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of November 2009. As
of November 30, 2009, the City’s operating funds totaled $64,942,485. Included in operating
funds is $3,642,444 of restricted CRA bond proceeds that are on deposit with LATF and reflected
separately on the Treasurer’s Report. As of November 30, 2009 approximately 46% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. November is a first issue, while September
and October are included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) decreased to 0.611 % in November. The average rate
for all investments in November was 1.121%.

RECOMMENDED BY: | AP%BY: /
4 A/M f u/ %\\‘

KirbyAWarner S#m Racadio V d

Interim Finance Director Interim City Manager
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City of Banning Investment Report November 30, 2009

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% -
Wells Fargo Bank-Investment Account 0.100% 2,997,473
Bank of America-Airport ' 0.300% 5,444
Bank of America-Parking Citations 0.300% 3,627
Bank of America-CNG Station 0.300% 4,326

Money Market and Bank Account Sub-Total . 3,010,870
Government Pools _
Local Agency Investment Fund: Account #1 0.611% 31,196,602
Account #2 Operating Amount . 1,260,019 '
Account #2 CRA Bond Cash Bal 3,642,444
Local Agency Investment Fund: Account #2 - 0.611% 4,902,463

Government Pool Sub-Total 36,099,065

Operating Cash Balance 39,112,240
Restricted Operating Funds at Riverside Public Utilities _
Highmark U.S. Government Money Market Fund 0.050% _ : 747,749
Other Investments o ‘
Investments~-US Bank/Piper Jaffray - See Page 2 1.982% 25,082,496

Operating Funds Total . 64,942,485

Amount

BNY Western Trust Company 539,035
US Bank _ ' 63,685,381

Fiscal Agent Total | 64,224,417
City Employee Trust Accounts 4,415,233

Deferred Compensation Total _ 4415233
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City of Banning Investment Report October 31, 2009

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 243,393
Wells Fargo Bank-Investment Account 0.100% 1,561,707
Bank of America-Airport 0.300% 7,085
Bank of America-Parking Citations 0.300% 4,127
Bank of America-CNG Station - 0.300% 3,828

Money Market and Bank Account Sub-Total _ 1,820,139
Government Pools _
Local Agency Investment Fund: Account #1 0.646% 31,196,602
Account #2 Operating Amount 2,816,181
Account #2 CRA Bond Cash Bal 3,686,282
Local Agency Investment Fund: Account #2 - 0.646% 6,502,463

Government Pool Sub-Total 37,699,065

Operating Cash Balance 39,521,509
Restricted Operating Funds at Riverside Public Ultilities
Highmark U.S. Government Money Market Fund 0.150% _ ' 758,99
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 - 1.982% 25,102,091

Operating Funds Total 65,382,591

Amount

BNY Western Trust Company 538,762
US Bank 65,262,006

Fiscal Agent Total _ 65,800,768
City Employee Trust Accounts 4,276,527

" Deferred Compensation Total

A,
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City of Banning Investment Report September 30, 2009

Summary Schedule of Cash and Investments

Amount
Petty Cash , 2,305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 193,138
Wells Fargo Bank-Investment Account 0.100% 442,203
Bank of America-Airport 0.300% 7,769
Bank of America-Parking Citations 0.300% 4,626
Bank of America-CNG Station 0.300% 3,873

Money Market and Bank Account Sub-Total ‘ 651,610
Government Pools _
Local Agency Investment Fund: Account #1 0.750% 31,126,213
Account #2 Operating Amount 7,533,214 '
Account #2 CRA Bond Cash Bal 3,688,992
Local Agency Investment Fund: Account #2 0.750% 11,222,206

Government Pool Sub-Total 42,348,419

Operating Cash Balance 43,002,333
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund o 0.150% _ ' 419,593
Other Investments :
Investments-US Bank/Piper Jaffray - See Page 2 1.991% ' 24,999,548

Operating Funds Total 68,421,474

Amount

BNY Western Trust Company ‘ 538,762
US Bank 63,839,757

Fiscal Agent Total 64,378,519
City Employee Trust Accounts : | 4,323,757

Deferred Compensation Total __ 4323757
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CITY COUNCIL AGENDA

Date: January 12, 2010

TO: City Council

FROM: Kirby J. Warner, Interim Finance Director

SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
October 2009

RECOMMENDATION: "The City Council review and ratify the following reports per the

California Government Code."

FISCAL _I_)ATA-: The reports in your agenda packet cover "Expenditure Disbursements" and
"Payroll Expenses" for the month of October 2009.

The reports are:
Expenditure approval lists

October 1, 2009 - Manual Check 979.94
Qctober 8, 2009 530,207.84
QOctober 8, 2009 26,584.29
Qctober 15, 2009 404,376.22
Qctober 22, 2009 535,569.32
October 22, 2009 21,797.07
October 28, 2609 849,621.12

December 7, 2009

Payrol} check registers
October 1, 2009 Manual Check
October 9, 2009
Qctober 23, 2009

Payroll direct deposits*
Ociober 9, 2009
October 23, 2009

5,896,026.63 (October Month End)

13,748.10
8,157.87
5,918.87

329,368.43
304,436.38



As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

* Included on the October month end expenditure approval list of 12/07/09.
@ Duye to Positive Pay reporting, manual checks must be recorded in the accounting
system separately from the weekly check register.

Report Prepared by: Robin Anderson, Accounts Payable

RECOMMENDED BY: APPROVEL /BY:
Wamer | Sam Raéadio u v
Intenm Finance Director Interim City Manager
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CITY COUNCIL AGENDA

Date: January 12, 2010

TO: City Council

FROM: Kirby J. Warner, Interim Finance Director

SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
November 2009

RECOMMENDATION: "The City Council review and ratify the following reports per the

California Government Code."

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements” and
"Payroll Expenses" for the month of November 2009

The reports are:
Expenditure approval lists
November 5, 2009 200,963.47
November 5, 2009 251,374.66
November 18, 2009 966,415.07
November 19, 2009 39,312.09
November 30, 2009 Manual Check 2,500.00
December 7, 2009 4,566,935.93 (November Month End)
Payroll check registers
November 6, 2009 7,561.64
November 20, 2009 6,994.00
Payroll direct deposits*
November 6, 2009 : . 321,454.65
November 20, 2009 334,121.77

7/



As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

* Included on the November month end expenditure approval list of 12/07/2009.
@ Duye to Positive Pay reporting, manual checks must be recorded in the accounting
system separately from the weekly check register.

Report Prepared by: Robin Anderson, Accounts Payable

RECOMMENDED BY: APPROVED
K'lr J. Warner Sam Racadio  *
Intemn Finance Director Interim City Manager
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And Tead.

ORDINANCE NO. 1415

AN ORDINANCE OF THE CITY OF BANNING
AMENDING THE CODE OF THE CITY OF BANNING,
CALIFORNIA, 1965, TITLE 13, CHAPTER 13.24 NOW
ENTITLED STORMWATER CODE

WHEREAS, the City of Banning (the "City") duly enacted on June 24, 1997 Ordinance
1212 which is entitled "An Ordinance Of The City Of Banning Adding Chapter 34 To The
Banning Ordinance Code Establishing Storm Water Management And Discharge Controls"; and

WHEREAS, the City codified Chapter 34 of Ordinance 1212 in the Banning Municipal
Code through Chapter 13.24 of Title 13, which shall be known as the "City of Banning
Stormwater Management and Discharge Control Code" or, "Stormwater Code” for short; and

WHEREAS, the City seeks through this Ordinance to amend the Stormwater Code to
ensure the future health, safety, and general welfare of the citizens, as well as compliance with
existing and future National Pollutant Discharge Elimination System ("NPDES") Permits; and

"WHEREAS, NPDES Permit Number CAS617002 (R7-2008-0001) is the existing
NPDES Permit applicable to the City, a copy of which is attached hereto as Exhibit "A".

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BANNING DOES
ORDAIN AS FOLLOWS: : "

Section 1. Section 13.24.010 (Title) of the Stormwater Code is hereby amended to
read in its entirety as follows: , :

"The ordinance codified in this chapter shall be known as the 'City of Banning
Stormwater Management and Discharge Control Code', or the 'Stormwater Code’
for short, and may be so cited." :

Section 2. Section 13.24.030 (Definitions) of the Stormwater Code is hereby
amended fo read in its entirety as follows:

"The terms as used in this Chapter shall have the following meanings:

A. Best Management Practice (BMP). BMP or BMPs mean schedules of
activities, prohibitions of practices, general good housekeeping practices,
maintenance procedures, educational programs, and other management
practices to prevent or reduce the discharge of pollutants directly or
indirectly to waters of the United States. BMPs shall include treatment
requirements, operating procedures, and practices to control plant site
runoff, spillage or leaks, sludge or waste disposal, and drainage from raw
materials storage. The California Stormwater Best Management Practice
Handbooks for Municipal, Industrial/Commercial and Construction
Activity provide a detailed discussion of BMPs.
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Detention Basin refers to a basin type structure which permits large flows
of stormwater to enter and remain, but limits and controls the outflow (i.e.
discharge) by having a small opening at the lowest point of the structure.

Director means the Director of the Public Works Department of the City
of Banning.

Enforcement Officer includes the City Manager, Public Works Director,
City Engineer, Building and Safety Official, Code Enforcement Officer,
and their designees.

Tllicit Connection means any physical connection to a Storm Drain Systemi
which has not been permitted by the City of Banning, the Riverside
County Flood Control and Water Conservation District, or other
appropriate public agency.

Illegal Discharge means any discharge to the Storm Drain System that is
not composed entirely of Stormwater Runoff except discharges made
pursuant to a National Pollutant Discharge Elimination System (NPDES)
permit or as otherwise authorized by the Santa Ana or Colorado River
Basin Regional Water Quality Control Board. '

Infiltration Basin refers to designs and/or practices for directing
stormwater from a basin type of structure to the groundwater table through
permeable soils.

Municipal NPDES Permit means an arca-wide NPDES permit issued to a
government agency or agencies for the discharge of stormwater from a
stormwater systemn, and shall refer to NPDES Permit Number CAS617002
(R7-2008-0001) or its successor.

National Pollutant Discharge Elimination System (NPDES) Permit means
a stormwater discharge permit issued by the Santa Ana or Colorado River
Basin Regional Water Quality Control Board in compliance with the
federal Clean Water Act.

Non-Stormwater Discharge means any discharge to the Storm Drain
System that is not entirely composed of stormwater.

Person means any natural person, firm, association, club, organization,
corporation, partnership, business trust, company or other entity which is
recognized by law as the subject of rights or duties.

Pollutant means anything which causes the deterioration of water quality
such that it impairs subsequent and/or competing uses of the water.
Pollutants may include but are not limited to paints, oil and other
automotive fluids, soil, rubbish, trash, garbage, debris, refuse, waste, fecal
coliform, fecal streptococcus, enterococcus, heavy metals, hazardous



waste, chemicals, fresh concrete, yard waste from commercial landscaping
operations, animal waste, materials that result from the process of
constructing a building or structure, nauseous or offensive matter of any
kind.

Premises means any building, lot, parcel of land, or portion of land
whether improved or unimproved.

Retention Basin allows for relatively large flows of stormwater to enter in

a basin type of structure during large storm events for which discharges
are limited by outlet structures to a storm drain, the street, or other parts of
the Storm Drain System. This type of basin notably has an outlet or
discharge point so that stormwater does not accumulate in the basin for
extended periods of time, when feasible, such that the stormwater
perimeates to a groundwater table.

Storm Drain System means any facility by which stormwater may be
conveyed to waters of the United States. The Storm Drain System
includes, but is not limited to, any roads with drainage systems, streets;
curbs, gutters, catch basins, natural and artificial channels, ditches,
aqueduets, storm drains, inlets, conduit or other drainage structures.

Stormwater Runoff means surface runoff and drainage associated with
rainstorm events and snow melt."

Section 3. Section 13.24.070 (Discharge In Violation of Permit), subsection
the Stormwater Code is hereby amended to read in its entirety as follows:

C., of

"C. A copy of the current Municipal NPDES Permit will be filed in the City
Clerk's Office." '

Section 4. Section 13.24.080 (Illicit Connections) of the Stormwater Code is hereby
amended to be entifled "Tilicit Connections and Tilegal Discharges" and to read in its entirety as
follows:

"A. It is a violation of this Chapter to establish, use, maintain, or continue an

Illicit Connection to the City's Storm Drain System, or to commence or
continue any Illegal Discharge to the City's Storm Drain System. The
prohibition against Illicit Connections is expressly retroactive and applies
to past illicit connections when made. ‘

B. Tllegal Discharges include, without limitation, the following:

Ord. No. 1415

1. Discharges of wash water resulting from the hosing or cleaning of

gas stations, auto repair garages, or other types of automotive
services facilities; ' '

2. Discharges resulting from the cleaning, repair, or maintenance of
any type of equipment or machinery including motor vehicles,
cement-related equipment, and port-a-potty service;
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3. Discharges of wash water from mobile operations such as oily or
greasy discharges from mobile automobile washing or similar
mobile services, and/or discharges from steam cleaning, power
washing, and carpet cleaning;

4. Discharges of runoff from material storage areas containing
chemicals, fuels, grease, oil, or other Hazardous Materials as that
term is defined by the federal Department of Transportation; and

5. Discharges of food-related wastes, including without limitation,
grease, fish processing, and restaurant kitchen mat and trash bin
wash water."
Section S. Section 13.24.100 (Outdoor storage areas — Commercial and Industrial

Facilities) of the Stormwater Code is hereby amended to read in its entirety as follows:

|IA.

Section 6.

It is a violation of this chapter for any person to improperly store grease,
oil or other hazardous substances in outdoor areas such that any of these
substances may leak or otherwise discharge from the container in which
the substance is stored. In outdoor areas, no person shall improperly store
motor vehicles, machine parts, or other objects in a manner that may leak
grease, oil, or other hazardous substances.

To prevent the discharge of bazardous substances from the property, the
City shall require the installation of a spill containment system. Spill
containment systems may consist of a system of dikes, walls, barriers,
berms, or other devices as required.

It is a violation of this Chapter for any person to operate a spill
containment system such that it allows incompatible liquids to mix and
thereby create a hazardous condition.

Any person or entity that owns or operates a commercial and/or industrial

facility(s) shall comply with the provisions of this Chapter. All such
facilities shall be subject to inspection as required by this Chapter,
California Water Code §§ 13000 et seg. (Porter-Cologne Water Quality
Control Act), Title 33 U.S.C. §§ 1251 et seq. (Clean Water Act), any
applicable State or federal regulations promuigated thereto, and any
related administrative orders or permits issued in connection therewith.”

Section 13.24.110 (Construction Sites) of the Stormwater Code is hereby

amended to be entitied "Construction Sites and Onsite Storage and Infiltration of Stormwater”
and to read in its entirety as follows: ‘

"Any person performing construction work in the City shall comply with the
provisions of this Chapter and the Uniform Building Code, latest edition, for
erosion and sediment control, as well as City of Banning Ordinance 1388 which is
incorporated by reference hereto. In addition, except as waived by or agreed to by
the Director or the Director's designee consistent with NPDES permit provisions

Ord. No, 1415
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and requirements, development of all land within the City must include provisions
for the management of Stormwater Runoff from the property which is to be
developed, including volumetric or flow based treatment control BMP design
criteria, and/or exceptions to these requirements, and methodologies used to
ensure proper management of Stormwater Runoff post-construction. This
management shall consist of constructing storage and/or infiltration facilities,
which includes basins. At a minimum, all development will make provisions to

~ store runoff from rainfall events up to and including the one-hundred-year, three-
hour duration event. Post-development peak urban runoff discharge rates shall
not exceed pre-development peak urban runoff discharge rates.

The City Engineer shall be provided for review, comment and/or approval the
drainage study, hydrologic analysis and design of drainage facilities prepared by a
licensed professional engineer.”

Section 7. Section 13.24.120 (New Development and Redevelopment) of the
Stormwater Code is heréby amended to read in its entirety as follows: :

"A. Existing development shall control Stormwater Runoff so as to prevent
any deterioration of water quality that would impair subsequent or
competing uses of the water. The Director shall identify the BMPs that
may be implemented to prevent such deterioration and shall indentify the
manner of implementation.

B. Any new development or redevelopment project shall control the volume
and rate of Stormwater Runoff from the project so as to prevent any
deterioration of water quality which would impair the subsequent or
competing uses of the water. The Director shall establish written retention
standards and guidelines and/or implement BMPs designed to control the
rate and volume of Stormwater Runoff from new developments and
redevelopments as may be appropriate to minimize the discharge and
transport of pollutants. The standards, guidelines and BMPs shall include
a provision permitting adjustments for specific projects where the Director
finds that due to unique circumstances not generally applicable to other
properties, such adjustments are required but in such circumstances the
Director shall provide a written finding.

-

I. All new development and redevelopment projects that fall into one
of the following categories are subject to the Water Quality -
Management Plan Design Standards for Best Management
Practices as set forth in the NPDES Permit Number CAS617002
(Section F.1.c.), which is incorporated by reference hereto, a copy
of which is available in the City Clerk's Office: '

a. Singly-family hillside residences that create 10,000 square

feet, or more, of impervious area where the natural slope is
twenty-five percent (25%) or greater, including single-

/7
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famnily hillside residences that create 10,000 square feet of
impervious area where the natural slope is ten percent

: (10%) or greater where erosive soil conditions are known;

b. 100,000 square foot commercial and industral
developments;

c. Automotive repair shops (with Standard Industrial
Classification ("SIC") codes 5013, 7532, 7533, 7534, 7537,
7438, and 7539);

d. Retail gasoline outlets distwrbing greater than 5,000 square
feet; -

Restaurants disturbing greater than 5,000 square feet;

Home subdivisions with 10 er more housing units; and

g Parking lots 5,000 square feet or more or with 25 or more
parking spaces and potentially exposed to non-stormwater
discharges. :

o

Acceptable methods and standards for controlling Stormwater Runoff
volumes, rates, and pollutant load may include but are not limited to the

following:

1.

Increase Permeable Areas. Avoid placing impervious surfaces in
highly porous soil areas; incorporate landscaping and open space
into the project design; use porous materials for or near driveways
and walkways; incorporate detention ponds and infiltration pits
into the project's design; avoid placing pavement and other
impervious surfaces in low lying areas.

Direct Runoff to Permeable Areas. Direct Stormwater Runoff
away from impermeable areas to swales, berms, green strip filters,
gravel beds, and french drains. Install rain gutters and orient them
toward permeable areas. Modify the grade of the property to divert
flow te permeable areas and minimize the amount of Stermwater
Runoff leaving the property. When designing curbs, berms or other
structures, avoid designs which isolate permeable  or
landscaped areas.

Maximize Stormwater Storage for Reuse. Use retention structures,
subsurface areas, cisterns, or other structures to store Stormwater
Runoff for reuse or slow release.

Any new development shall comply with the provisions of this

Chapter, City of Banning Ordinance 1388 and the Municipal
NPDES Permit, all of which are incorporated by reference hereto.

In the event the Municipal NPDES Permit is modified, the Director is
authorized to apply the eriteria of such successor permit.
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Section 8.

In addition to the foregoing provisions, all existing and new development
and redevelopment plans shall comply with Stormwater Code Section
13.24.110.

Any violation of this Section is punishable as provided in the Banning
Municipal Code including this Chapter. In addition, fines may be imposed
on a schedule agreed to between the City and any person or entity seeking
to engage in a development or redevelopment project in the City."

Licenses," of the Stormwater Code is hereby added to read in its entirety as follows:

HA‘

Section 9.

wRENF

No permit or license shall be issued unless it is in accordance with ali the

provisions of City ordinances as codified in the Banning Municipal Code,
including Titles 5, 13 and 15, and any permit or license issued contrary to
the provisions of the Banning Municipal Code shall be void and of no
effect.

An Enforcement Officer, after compliance with the procedures hereunder,
may revoke or suspend a permit or license issued by the City upon a
finding that:

1. The permittee or licensee has violated any of the conditions or

requirements of the permit or license, or provisions of the Banning
Municipal Code and any ordinances, rules or regulations pertaining
to the permit or license; or

2. The permit or license was issued in error; or

3. The permit or license was issued on the basis of incorrect
information supplied by the permittee or licensee.

Revocation or suspension of a permit or license issued by the City is
proper when written notice of the violation(s) has been sent to the
permittee or licensee by first class mail and the permittee or licensee has
failed or neglected to correct the viclation within twenty (20) days from
the date the written notice was mailed.”

the Stormwater Code is hereby amended to read in its entirety as follows:

"B.

Ord. No. 1415

Proof of compliance with the Municipal NPDES Permit will be required in
a form acceptable to the Director prior to issuance of any city grading,
building, or occupancy permits. Due to requirements set forth in the
NPDES Permit changing from time to time, said compliance with the

Municipal NPDES Permit requires compliance with the most recent

NPDES Permit on file in the City Clerk's Office."

Section 13.24.125, "Issuance, Suspensioﬁ and Revocation of Permits or

Section 13.24.130 (Compliance with General Permits), subsection B., of
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Section 10.  Section 13.24.150 (Authority to Inspect) of the Stormwater Code is
amended to read in its entirety as follows:

"A‘

Section 11.

Whenever necessary to make an inspection to enforce any of the
provisions of this chapter or the Municipal NPDES Permit, or whenever
an Enforcement Officer has reasonable cause to believe that there exists in
any building or upon any premises any condition which constituies a
violation of the provisions of this Chapter, the Enforcement Officer may
enter such building or premises at all reasonable times to inspect the same
or perform any duty imposed upon the Enforcement Officer by this
chapter.

Entry hereunder shall be subject to the followirig:

L. If such building or premises be occupied, an Enforcement Officer
shall first present proper credentials and request entry; and
2. If such building or premises be unoccupied, an Enforcement

Officer shall first make a reasonable effort to locate the owner or

hereby

other persons having charge or control of the building or obtain a

warrant fo enfer.

Any request for entry made hereunder shall state that the property owner
or occupant has the right to refuse entry and that in the event such entry is
refused, inspection may be made only upon issuance of a search warrant
by a duly authorized magistrate. In the event the owner and/or occupant
refuses entry after such request has been made, the official is empowered
to seek assistance from any court of competent jurisdiction in obtaining
such entry.

Routine or area inspections shall be based upon such reasonable selection
processes as may be deemed necessary to carry out the objectives of this
Chapter and the Municipal NPDES Permit, including but not limited to
random sampling and/or sampling in areas with evidence of stormwater
contamination, [icit Connections, Illegal Discharges, Non-Stormwater
Discharge to the Stormwater System, follow up inspections as required by
the County of Riverside, the Compliance Assistance Program ("CAP") of
the NPDES Permit, or the California State Water Quality Regional
Control Board, or similar factors.

The property owner and/or occupant arc liable for Inspection Fees as set
forth in the City's adopted Fee Schedule through City Resolution 2006-
114 duly adopted on September 12, 2006, which may be amended by the
City Council from time to time."

Code is hereby amended to read in its entirety as follows:

Ord. No. 1415

Section 13.24.180 (Requirement to Test or Monitor) of the Stormwater
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HA.

Section 12.

An Enforcement officer may request that any person engaged in any
activity and/or owning or operating any facility which may cause or
contribute to Stormwater Runoff, Illicit Connections, Illegal Discharges,
and/or discharge of Pollutants or Non-stormwater to the Stormwater
System, undertake such monitoring activities and/or analyses and furnish
such reports as the Enforcement Officer may specify. The burden,
including costs, of these activities, analyses and reports shall bear a
reasonable relationship to the meed for the monitoring, analyses and
reports and the benefits to be obtained. The recipient of such request shall

-undertake and provide the monitoring, analyses and/or reports requested

within a reasonable time frame as set forth by the Enforcement Officer or
as agreed to between the Enforcement Officer and the person.

In the event the owner or operator of a facility subject to a monitoring
and/or analyses order fails to conduct required monitoring and/or analyses
and furnish the required reports in the form required, an Enforcement

Officer may cause such monitoring and/or analyses to be performed within

thirty (30) days. ‘ :

1. The costs, therefore, including the reasonable additional
administrative costs incurred by the City, shall be the responsibility
of the owner of the property and/or the person or entity in

possession of the property. - :
2. The costs thereof shall be invoiced to the owner of the property
and/or the person or entity in possession of the property. .
3. If the invoice is not paid within sixty (60) days of the issuance

thereof, the costs may be levied as a lien upon and against ‘the
property and coptinue in existence until the same shall be paid

consistent with the Banning Municipal Code including Chapter

8.48.

4. If the lien is not satisfied by the owner of the property within three
(3) months after the completion by an Enforcement Officer of the
required monitoring and/or analyses and reports, the property may
be sold in satisfaction thereof in a like manner as other real
property is sold under execution.”

of the Stormwater Code is hereby amended to read in its entirety as follows:

"A-

Ord. No. 1415

In addition to the penalties hereinbefore provided, any condition caused or

- permitted to exist in violation of any of the provisions of this Chapter is a

threat to the public health, safety and welfare, and may be declared and
deemed a nuisance, and may be summarily abated and/or restored by an
Enforcement Officer, and/or civil action to abate, enjoin or otherwise
compel the cessation of such nuisance may be taken as authorized by the
Banning Municipal Code including Chapter 8.48 or in any other manner
provided by law."

Section 13.24.220 (Violations Deemed a Public Nuisance), subsection A.,
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Section 13.  Section 13.24.225, "Payment of Abatement Costs, Penalties or Damages,"
of the Stormwater Code is hereby added to read in its entirety as follows:

"[f payment of an award of abatement costs, penalties or damages is not made
within ten (10) days of an administrative or judicial determination of such costs,
penaltics or damages, the Enforcement Officer may file a Notice of Lien as
provided for in the Banning Municipal Code, Chapter 8.48, describing the reai
property affected and the amount of ‘the costs, penalties or damages claimed by
the City with the Office of the County Recorder of Riverside County. The
Enforcement Officer may transmit the judgment or award of abatement costs,
penalties or damages of the City, which shall place the amount thereof on the
Assessment Roll as a special assessment to be paid with County taxes, unless paid
earlier. A judgment or award of such costs, penalties or damages may also be
enforced in any other manner provided by law, including the property being sold
under execution if the recorded lien remains unpaid for at least three (3) months.”

o Section 14.  Section 13.24.240 (Civil Actions), subsection B., of the Stormwater Code
is hereby amended to read in its entirety as follows:

"B.  Assessment of the violator for the costs of any investigation, inspection, or
monitoring survey which led to the establishment of the violation, and for
the reasonable costs and attorney's fees of preparing and bringing legal -
action under this subsection.” S

Section 15.  Section 13.24.270 (Nonexclusivity of Remedies) of the Stormwater Code
is hereby amended to read in its entirety as follows: - . .

"Remedies under this Chapter are in addition to and do not supersede or limit any
and all other remedies, civil or criminal, as provided by federal, State and local
law. The remedies provided for herein shall be cumulative and not exclusive.”

Section 16.  Section 13.24.280 (Appeal) of the Stormwater Code is hereby amended to
read in its entirety as follows:

"In addition to the provisions of Chapter 1.20 of the Banning Municipal Code,
any person, firm, corporation or organization required by an Enforcement Officer
to perform monitoring, analyses, reporting, or corrective activities, or for
revocation or suspension of a permit or license, and who is aggrieved by the
decision of an Enforcement Officer, may appeal such decision to the Director
within fifteen (15) days following the effective date of the Enforcement Officer's
decision by writing to the Director. Upon receipt of such request, the Director -
shall request a report and recommendation from the Enforcement Officer and
shall set the matter for hearing at the earliest practical date not to exceed sixty
(60) days from the date the request is filed. At said hearing, the Director may
“hear additional evidence, and may reject, affirm or modify the Enforcement
Officer's decision. Such decision shall be written and final unless appealed to the

10
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City Council, which is required pursuant to California Code of Civil Procedure
§ 1094.6 prior to commencing any civil action commencing."

Section 17.  If any part of this Ordinance are held to be invalid or unconstitutional by
decision of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of this Ordinance, and the City hereby declares that it weuld have passed the
remainder of this Ordinance if such invalid portion thereof had been declared invalid or
unconstitutional.

Section 18. The City Clerk shall certify to the adoption of this Ordinanée and shall
cause a copy of the same to be published in a manner prescribed by law. This Ordinance shall
take effect and be in force thirty (30) days after the adoption by the City Council for the City of
Banning. :

PASSED, APPROVED and ADOPTED this 12" day of January, 2010.

Robert E. Botts, Mayor ..

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

&
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, do hereby certify that the foregoing
Ordinance No. 1415 was duly introduced at a regular meeting of the City Council of the City of
Banning, California, held on the 8™ day of December, 2009 and was duly adopted at a regular
meeting of said City Council held on the 12th day of January 2010 by the following vote, to wit:

AYES:
NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

12
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EXHIBIT “A”

NPDES Permit Number CAS617002 ( R7-2008-0001)

Exhibit “A”
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CALIFOFINIA REGIONAL WATER QUALITY CONTROL BOARD

COLORADO RIVER BASIN REGION

73-720 Fred Waring Drive, Suite 100, Palm Desert, CA 82260
Phone: (760) 346-7491 » Fax {760) 341-6820
hitp://www.waterboards.ca.gov/coloradoriver

ORDER NO. R7-2008-0001
NPDES NO. CAS617002

WASTE DISCHARGE REQUIREMENTS
' : FOR -
DISCHARGES FROM THE MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4)
WITHIN THE WHITEWATER RIVER WATERSHED
RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT,
. OWNER/OPERATOR E
COUNTY OF RIVERSIDE, OWNER/OPERATOR
COACHELLA VALLEY WATER DISTRICT, OWNER/OPERATOR
AND INCORPORATED CITIES OF RIVERSIDE COUNTY WITHIN THE
WHITEWATER RIVER BASIN, OWNERS/OPERATORS

Tabile 1. Administrative Information :

This Order was adopted by the Regional Water Quality Contro! Board on: | May 21, 2008

This Order shall become effective on: May 21, 2008

This Order shall expire on: : May 21, 2013

The Discharger shall file a Report of Waste Discharge in accordance with titie 23, California Code of
Regulations, not later than 180 days in advance of the Order expiration date as appiication for issuance of

new Waste Discharge Requirements. 7 :
The date for submitting a complete application for reissuance is November 23, 2012.

IT IS HEREBY ORDERED that this Order shall supercede Order No. 01 -077 except for
enforcement purposes, and, in order to meet the provisions contained in division 7 of the
California Water Code (CWC) (commencing with section 13000) and regulations adopted

_hereunder, and the provisions of the federal Clean Water Act (CWA) (33 U.S.C. § 1251.et
seq.) and regulations and guidelines adopted hereunder, the discharger shall comply with the
requirements in this Order.

|, Robert Perdue, Executive Officer, do hereby certify that this Order, with all attachments, is
a full, true, and correct copy of an Order adopted by the California Regional Water Quality
" Control Board, Colorado River Basin Region, on May 21, 2008.

) ==
@l V| }(- l\j’f’/)ﬁ/}/-{ o

ROBERT PERDUE, Executive Officer

1
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WASTE DISCHARGE REQUIREMENTS
FOR
DISCHARGES FROM THE MUNICIPAL SEPARATE STORM SEWER SYSTEM (MS4)
: WITHIN THE WHITEWATER RIVER WATERSHED
RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT,
- : OWNER/OPERATOR
COUNTY OF RIVERSIDE, OWNER/OPERATOR .-
. COACHELLA VALLEY WATER DISTRICT, OWNER/OPERATOR
AND INCORPORATED CITIES OF RIVERSIDE COUNTY WITHIN THE
WHITEWATER RIVER WATERSHED, OWNERS/OPERATORS

. A. FINDINGS -

. The California Regional Water Quality Control Board, Colorado River Basin Region
 (Regional Board) finds that: o - -

1. On March 9, 2006, the County of Riverside (County) and the Riverside County
Flood Control and Water Conservation District (RCFC&WCD), in cooperation with
the Coachelia Valley Water District (CVWD) and incorporated cities, including the

. Cities of Banning, Cathedral City, Goachella, Desert Hot Springs, Indian Wells,
Indio, La Quinta, Palm Desert, Palm Springs and Rancho Mirage (hereinafter
collectively referred to as the Permittees'), jointly submitted National Pollutant
Discharge Elimination Sysiem (NPDES) Application No. CAS617002 and a

. Report of Waste Discharge (ROWD) for re-issuance of MS4 NPDES permit (MS4

Permit). 5 _ B

2. For the purposes of this MS4 Permit, the following two Permittees are
~ identified as the Principal Permittees: ' -

County of Riverside, 4080 Lemon Street, P.O. Box 1090, Riverside, California
92501-1090; and '

Riverside County Flood Control and Water Conservation District, 1995 Market
Street, Riverside, California 92501

The CYWD and the Cities are identified as Co-Permittees. Coilecfively, the
Principal Permitiees and Co-Permittees comprise the Permittees. Under this
_organizational framework, the Principal Permittees are responsible for
coordinating collective Permitiee activities required by the MS4 Permit, including
report preparation and submittals to the Regional Board.

3. The urbanized area of the Whitewater River Watershed under the jurisdiction of
the Permittees and covered by this MS4 Permit is referred to as the Whitewater
River Region. The MS4 Permit area referred to as the Whitewater River Region

! Permittee(s) and discharger(s) are used interchangeably in this MS4 Permif. Also, see Section K. Glossary of
Terms for definitions of certain terms used in this MS4 Permit. Defined terms are capitalized and shown in
italicized, boid lettering throughout the MS4 Permit.

A. FINDINGS ‘ gg :
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is shown in Attachment C — Site Map, incorporated herein and made a part of this
MS4 Permit by reference. _ : :

The Site Map delineates the portion of the Whitewater River Watershed subject
to urbanization within the term of the MS4 Permit and includes the urbanized area
of the Whitewater River Watershed under the jurisdiction of the Permitiees. '

4. The Permitiees submitted a revised Whitewater River Region Storm Water
Management Plan (SWMP), which is contained in Appendix C of the ROWD,
dated March 9, 2006, incorporated herein, and made a part of this MS4 Permit by -
reference. Accordingly, the SWMP is an enforceable component of this MS4
Permit. Similarly, any future Permitiee modifications of the SWMP, if approved by -
the Executive Officer, become enforceable components of this MS4 Permit as
well.

. 5. Discharges from the MS4 facilities throughout the Whitewater River Region
- contribute to a cumulative Poliutant load to downstream Receiving Waters.
Within the Whitewater River Region, it is necessary for the Permittees 10
coordinate their Urban Runoff management activities to achieve the greatest
protection - of Receiving - Waler quality.  Permitlee coordination with other
Watershed stakeholders (e.g., CalTrans and the federal Bureau of Indian Affairs)
is also necessary. Establishment of a management structure will assist the
Permittees subject to this MS4 Permit to fund and coordinate those aspects of .
their joint obligations. Also, this management structure will promote cost-effective
~ implementation of the SWMP within the Whitewater River Region.

6. The Permitiees entered inio an. implementation Agreement to carry out the
_ activities, regional compliance programs and responsibilities prescribed in, the
previously issued NPDES Permit, Order No. 01-077. The Impiementation
Agreement sets forth the working framework among the multiple Permittee
-agencies. Specific provisions of that agreement include cost sharing for public
education activities and water quality monitoring. The Implementation Agreement
provides non-binding guidance as 10 the organizational framework of the Principal
Permitlees and Co-Permittees and their respective responsibilities, duties, and
obligations imposed by this M54 Permit. ' :

7. The Permittees are separate legal entities and, as such, have the authority to
develop, administer, implemeni, and enforce Urban Runoff management
programs within their respective jurisdictions. In addition, the Permittees have
maintenance responsibilities for the MS4 facilities within their _jurisdictional
boundaries. Therefore, the Permittees are responsible for implementing that
portion of the Urban Runoff management program for any discharges to and from
their MS4 facilities that is commensurate with those jurisdictional limitations. As
explained by the U.S. Environmental Protection Agency (USEPA) in its preamble
discussion of the Phase 11 Storm Water Final Rule (64 Fed. Reg. 68722, 68765-6
(Dec. 8, 1999)), because municipalities own and operate separate storm sewers,
including storm sewers into which third parties may discharge Pollutants, NPDES
permits may require municipalities to control the discharge of Polluiants into the
storm sewers in the first instance. Therefore, operators of MS4s cannot passively

A. FINDINGS 8?
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receive and discharge Pollutants from third parties. Instead, they must seek to
control those discharges to the extent of their legal authority.

8. The Permittees may lack legal jurisdiction over discharges into their respective
MS4s from certain facilities, entities, properties, and other Point and Non-Point
Source discharges otherwise permitted by or under the jurisdiction of the
Regional Board. The Regional Board recognizes that the Permittees should riot
be held responsible for such facilities and/or discharges. Similarly, certain
activities that generate Pollutants present in Urban Runoff are beyond the ability
of the Permittees to eliminate. Examples may include: operation of internal
combustion engines, atmospheric deposition, brake pad wear, tire wear, residues
from lawful application of pesticides, nutrient runoff from fandscape activities, and
leaching of naturally occurring minerals from local geology. '

9. Consequently, certain portions of the Whitewater River Watershed are excluded
from coverage under this MS4 Permit, but the Regional Board finds that those
activities can be and/or are being addressed through other regulatory programs,
including programs administered by the Regional Board and other federal, state
and local regulatory agencies. Excluded areas include: -

e Federal lands and state properties, including, but not limited to, military bases,
national forests, hospitals, colleges and universities, and highways;

‘e Native American tribal lands; |
« Open space and rural (non-urbanized) areas;
¢ Agricultural lands (exempted under the CWA); and

+ Utilities and special districts (including school districts, park districts, publicly
owned treatment works and water uiilities).

10.The USEPA Phase | Storm Water Final Rule was published in Volume 55 of the
Federal Register on November 16, 1990, commencing with page 47990. The
Phase | rule sets forth NPDES application requirements for: Storm Water
discharges associated with industrial activity; discharges from a MS4 serving a
population of 250,000 or more (defined as Large MS4s); and discharges from
MSds serving a population of 100,000 or more but less than 250,000 (defined as
Medium MS4s). This final rule became effective on December 17, 1990. On
March 14, 1991, the Executive Officer designated the Whitewater River Region
as an ‘area required to have a Phase 1 NPDES MS4 Permit. The California
Department of Finance estimated that as of January 1, 2005, approximately -
402,650 persons reside in the incorporated and unincorporated portions of
Riverside County within the Whitewater River Watershed.

11.Discharges of Storm Water runoff from lands owned by the California Department

of Transportation (CalTrans) are currently regulated under a separate NPDES
permit (Order No. 99-06-DWQ —~ NPDES No. CAS000003) issued by the State
Water Resources Control Board (State Board). CaiTrans is required to comply
with specific Effluent Limitations prior to discharging from its right-of-way into the

MS4 operated by the Permiitees.

A. FINDINGS , 7 90
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12.The County and the incorporated Cities of Banning, Cathedral City, Coachella,
Desert Hot Springs, Indian Wells, Indio, La Quinta, Palm Desert, Palm Springs,
and Rancho Mirage are general purpose governments with specified land use
authorities and code enforcement powers. '

13.Each Permittee owns and operates the MS4 through which the Permitiees
discharge Urban Runoff into one or more of the following Receiving Walers:
Coachella Valley Storm Water Channel (CVSC), Whitewater River, San Gorgonio.
River, and Little and Big Morongo Washes within the jurisdiction of the Regional

Board. .

14.The Permittees have implemented. programs to control litter, trash, and other

~ anthropogenic-sourced materials from Urban Runoff. In addition to the municipal
ordinances prohibiting littering, the Permittees will continue to implement these
programs, and continue organizing and implementing other programs to reduce
litter and Hlegal Discharges (IDs), such as solid waste collection programs,
Household Hazardous Waste (HHW) collections, Hazardous Material spill
response, catch basin Cleaning, street sweeping, and recycling programs. These
programs should effectively address urban sources to reduce these materials in
Urban Runoff to the Maximum Extent Practicable (MEP). This MS4 Permit
includes requirements for the continued implementation of programs for litter,

trash, and debris control.

Characteristics of Whitewater River Region

15. The Whitewater River Region lies within the Whitewater River Hydrologic Unit
and is unique relative to other entities regulated as Phase | MS4s. Some of the
unique characteristics are: : ' '

e The Whitewater River is the major drainage course in the Whitewater River
Hydrologic Unit Planning Area. There is perennial flow in the surrounding
mountains, but because of diversions and percolation into the basin, this
perennial flow infiltrates in the Whitewater River prior to reaching the urbanized
area of the Coachella Valley. . :

e The CVSC is the constructed downstream extension of the Whitewater River
channel, starting near Indio and serves as a drainage way for irrigation return
flows, treated community wastewater, and Urban Runoff.

« - CVWD operates and maintains the CVSC and the regional subsurface drainage
collection system for the Coachella Valley. General information from CVWD.
2006-07 Annual Review and Water Quality Report states approximately
245,896 acre feet of water was provided for irrigation.

¢ The Whitewater River Region is a Phase | MS4 Permit Area in the California
desert. Precipitation in the Whitewaler River Region is tzypica_ily only 3.6
inches per year in the urbanized areas of the Coacheila Valley”.

e |n addition to the overall lack of precipitation in the Whitewater River Region,
there is no defined Rainy (Wet) Season within the Whitewater River

2 Water Quality Control Plan, Colorado River Basin — Region 7, California Regional Water Quality Control Board, State
Water Resources Control Board October 2005, p. 1-8. .
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Watershed: winter storms may occur during late fail and early winter months.
However, the General Industrial Storm Water Permit defines the Rainy
Season to be between October 1% and May 31°. |

Commonly, winter storms result from moisture-laden air from extra-tropical
‘cyclones. Winter storms tend to be low intensity storms that cover large areas
of the Whitewater River Watershed. The Whitewater River Region is aiso
subject to summer thunderstorms, common from July through September.
These summer storm events occur when moist and unstable air is subject to
convective liiting. Summer thunderstorm$ fend to be highly localized and
commonly result in high intensity precipitation. Finally, the Whitewaler River
Region is also subject to rare summer storms, which normally occur from July
to September. These storms are the result of moisture-laden air originating
over the Gulf of Mexico or the South Pacific Ocean. These storms.can result in
heavy precipitation and last several days.

o Although portions of the Whitewaler River Watershed are experiencing rapid
growth, only 3.5 percent of the Wailershed is comprised of urban (residential, -
commercial, and industrial) land uses. Non-urban land uses, including rural
residential, agriculture, and open space constitute the majority of the land

~uses.? It is projected that the population of the Whitewater River Watershed
will increase approximately 12.7 percent by 2010.* Assuming that the
urbanized area of the Whitewater River Watershed increases proportionally to
population, 96 percent of the Watershed would remain in non-urban land uses
in 2010. This information can be found in the ROWD in Sections 2.2 and 2.3,
which summarizes expected population changes in each - Permittee’s
jurisdiction as well as identifies significant developments proposed in the
upcoming MS4 Permitterm. : . ,
e Over one-half (57 percent) of the Whitewater River Watershed consists of
~ federal, state; and tribal lands® that are not under the jurisdiction of the
Permittees. B : ' ‘ ' '

o Non-storm Urban Runoff discharges to the Receiving Waters in the
Whitewater River Region are relatively minor based on flow volume due to
natural soils conditions and Permittees requirements that New Development
infiltrate Urban Runoff. '

e The CVSC has been identified as impaired for pathogens in that portion from
Dillon Road to the Salton Sea and for toxaphene in that portion from Lincoln
Street to the Salton Sea. Thus, further monitoring must be conducted to
adequately characterizeé the impacts of Non-Storm Waier Urban Runoff
discharges into the Receiving Waters.

o The soils in the Whitewater River Region consist primarily of sands that
promote rapid infiltration of runoff. During most years, perennial mountain
streams tributary o the Whitewater River infiltrate or evapotranspirate prior to
reaching urbanized areas. '

3 County of Riverside Assessor, current as of February 2006.
* gouthern California Association of Governments, hitp:www.scag.ca.govfforecast/index htm.

5 County of Riverside Assessor, current as of February 2006. ) ’
A. FINDINGS ' - QQ
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16.The City of Banning, although included as.a Permittee on this MS4 Permit, does

not share an interconnected MS4 with the remainder of the Permitiees. The MS4

" operated by the City of Banning discharges directly into the San Gorgonio River, a

Receiving Water. Most MS4 discharges from the City of Banning infiltrate.

During significant runoff events, storm drainage may flow as far as the CYWD

infiltration basins near the City of Palm Springs, which are several miles upstream

of Urban Runoff discharges from the MS4s operated by the other Permittees.

" However, the City of Banning is included in this MS4 Permit to faciiitate

" coordination with the regional programs implemented by the Permittees and to
reduce the administrative duties on the Regional Board. ' '

17.Similar to the City of Banning, the City of Desert Hot Springs also does not share
an interconnected MS4 with the remainder of the Permittees. The MS4 operated
by the City of Desert Hot Springs drains to several washes tributary to the Litile
and Big Morongo Washes, which are Receiving Waters. Most discharges from
the City of Desert Hot Springs infiltrate. Rarely, and only during significant storm
events, would any storm drainage flow into the Whitewater River. However, the
City of Desert Hot Springs is included in this MS4 Permit to facilitate coordination,
with the regional programs implemented by the Permittees and to reduce the
administrative duties on the Regional Board. _

Salion Sea

. 18.The Salton Sea restoration legislation requires that the Secretary for Resources of
the Salton Sea Ecosystem Restoration Program to undertake a restoration study to
determine the preferred alternative for the restoration of the Salton Sea ecosystem
and the permanent protection of wildlife dependent on that ecosystem. The Salton

- Sea ecosystem is defined to include, but not limited to, the Salton Sea, agricultural
lands surrounding the Salton Sea, and the tributaries and drains within the Imperial
and Coachella valleys that deliver water to the Salion Sea. The CVSC is tributary

to the Salton Sea.

19.0n June 25, 2007, the Secretary for Resources of the Salton Sea Ecosystem
Restoration Program -certified that the Final Programmatic Environmental Impact
Report is in compliance with the California Environmental Quality Act. On January
24 2008, the Legislative Analyst’s Office released a report titled “Restoring the
Salton Sea.” The report discusses the history and current state of the Salton Sea
and the legal and policy reasons for restoring the Salton Sea. The report also
makes recommendations on how the California Legislature should proceed with -

ihe resioration.

Objectives of MS4 Permit

20.The objectives of this MS4 Permit are to:

a. Renew Board Order No. 01-077 NPDES No. CAS617002, which
requlates Urban Runoff within the Whitewater River Watershed,

b. Regulate the discharge of Potential Pollutants in Urban Runoff that
discharge to surface waters in the Whitewater River Region, '

A. FINDINGS ' %
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c. Regulate Non-Storm Water discharges - associated with retrofit,
maintenance, and construction activities at Permitiees’ maintenance
yards, facilities, or roads; and ‘

d. Implement regulatory requirements prescribed in the Water Quality
Control Plan for the Colorado River Basin Region of California (Basin
Plan), and requirements of Section 402(p) of the CWA and Title 40
Code of Federal Regulations (40 CFR) Part 122

Urban Runoff Characterization

21. Urban Runoff contains Waste, as defined in the CWC, which contains Pollutants
that could adversely affect the quality of the Waters of the State. The discharge
of Pollutants in Urban Runoff from a MS4 is a "discharge of Pollutants from a
Point Source into Waters of the United Staies” as defined in the CWA.

22 Urban Runoff includes discharges from residential, commercial, industrial, and
construction areas within the Whitewater River Region.

23.Urban Runoff may contain elevated levels of pathogens (bacteria, protozoa,
viruses), Sediment, trash, ferilizers (nutrients, compounds of nitrogen and
phosphorus), pesticides (DDT, chlordane, diazinon, chlorpyrifos), heavy metals
(cadmium, chromium, copper, lead, zinc), and petroleum products (oil, grease,
petroleum hydrocarbons, polycyclic aromatic hydrocarbons). Urban Runoff can
carry these Pollutants to Receiving Waters within the Whitewater River Region.
In addition, although infrequently, Urban Runoff from the Whitewater River
Region can carry these Pollutants to other Receiving Waters, such as the
Whitewater River. These Pollutants can then impact the Beneficial Uses of the
Receiving Waters and can cause or threaten to cause a condition of Pollution or
Nuisance. o '

24.Pathogens (from Sanitary Sewer Overflows (550), septic system leaks, and
spills and leaks from portable toilets, pets, wildlife and human activities) may
impact water contact recreation and non-contact water recreation. Floatables
(from trash) are an aesthetic Nuisance and may provide a substrate for algae and
insect vectors. Oil and grease may coat birds and aqguatic organisms, adversely
affecting respiration and/or thermoregulation. Other petroleum hydrocarbon
components may cause Toxicity to aquatic organisms and may impact human
health. Suspended and settleable solids (from Sediment, trash, and industrial
activities) may be deleterious to benthic organisms and may cause anaerobic
conditions. Sediments and other suspended particulates may cause turbidity, ciog
fish gills, and interfere with respiration in aquatic fauna.- Sediment and other
suspended particles may also screen out light, hindering photosynthesis and
normal aquatic plant growth and development.

A. FINDINGS qﬁl
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Mitigation of Urban Runoff : , _

' 29.Pollutants may be reduced in Urban Runoff by the abpropriate application of
Pollution Prevention, Source Control, and Treaiment Control BMPs to the
MEP. '

30.This MS4 Permit provides flexibility for Permittees to petition the Executive
" Officer to substitute a BMP under this Order with an aliernative BMP, if they can
provide information and documentation on the effectiveness of the alternative,
equal to or greater than the prescribed BMP in meeting the objectives of this MS4-
Permit. .

31. Permittees with land use authority authorize urbanization and land uses that may
generate Pollutants and runoff, which can contribute to the impairment of
Receiving Waters. Therefore, they can also exercise their legal authority to
require to the MEP that the resulting increased Pollutant loads and flows do not
further degrade Receiving Waters. '

32.Urban development has three major phases: (1) land use planning for New
Development, (2) construction; and (3) the current land use or existing
development phase. Because the Permittees authorize each of these phases,
they have commensurate responsibilities to protect Receiving Water quality to the
MEP during each phase. ' C '

33. For many years, the Cities of Cathedral City, Indian Wells, Indio, La Quinta, Palm
Desert, Palm Springs and Rancho Mirage have required most developments to
retain and infilirate Urban Runoff on-site unless located adjacent to an existing
MS4 tacility.

34.This MS4 Permit requires the Permitiees to continue to implement the BMPs
listed in the approved SWMP and to continue to effectively prohibit /Ds and Hlicit
Connections (ICs) to the MS4. One of the major elements of the SWMP is a
Storm Water/Urban Runoff Management and Discharge Control Ordinance.
Some of the Permitiees with land use authority have adopted such an ordinance
as well as ordinances addressing Grading and Erosion control (collectively, the
"Storm Water Ordinance”). The purpose of each Storm Water Ordinance is to
prohibit Polfutant discharges in the M54 and to regulate IC/IDs and Non-Storm
Water discharges to.the MS4. _ '

35.0ne method to reduce Pofentiai Poliutanis in Urban Runoff is to incorporate

" BMPs to the MEP as early in the planning phase of a project as possible. The
implementation of BMPs is necessary to prevent Erosion and sedimentation in
storm and non-storm Urban Runoff discharges. '

36.Construction activities may be a significant cause of Receiving Water impairment.
Siltation is currently the major cause of river impairment in the United States.
Sediment runoff rates from construction sites greatly exceed natural Erosion rates
of undisturbed lands, causing siltation and impairment of Receiving Waters.
However, siltation has not been identified as a cause of Receiving Water
impairment in the Whitewater River Region. In addition to requiring

A. FINDINGS ' %
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implementation of the full range of BMPs, an effective construction runoff program
must include local plan review, permit conditions, field inspections, and
enforcement. The New Development Guidelines (Supplement “A ” to the
Riverside County Drainage Area Management Plan) are incorporated into the
Whitewater River Region SWMP. The purpose of the New Development
Guidelines is to identify post-construction source Pollutant prevention and
treatment measures that may be incorporated into development projects.

37. Enforcement of local Urban Runoff related ordinances, permits, and plans are an
essential component of the SWMP. Routine inspections provide an effective
means by which Permitiees can evaluate compliance. Inspections are especially
important at high-risk areas for Poflutant discharges, such as at industrial and
construction sites. '

38. Education is the foundation of the SWMP. Education of the Permittee’s planning,
inspection, and maintenance départment staff is critical. The Public Education
Program contained in the SWMP incorporates a well-developed approach to

~ education and outreach. The program, entitled “Only Rain Down The Storm Drain
Poliution Prevention Program’, combines resources and efforts from the three

- County MS4 permit programs to effectively communicate responsible Urban
Runoff management. Public participation is necessary io ensure that all
stakeholder interests, and a variety of creative solutions, are considered. Public
participation is important in the development of a complete Urban Runoff

" management program. The Permittees propose to continue to emphasize the

public participation component of this program.

39.The SWMP, Appendix A of the March 9, 2006 ROWD, submitted by the
Permittees, meets the MEP standard, as defined: in the MS4 Permit, with the
exception of those provisions of the MS4 Permit that require the SWMP to be
modified. Those portions of the SWMP that are to be modified are sufficiently

described to enable the Executive Officer 1o review and approve the modifications
on behalf of the Regional Board. ' ‘

‘Whitewater River Watershed Water Quality

40.The Whitewater River is defined in the Basin Plan as the reach from the
headwaters in the San Gorgonio Mountains to (and including) the Whitewater
recharge basins near the Indian Avenue crossing in the City of Paim Springs. The
reach of the Whitewater River from the Whitewater recharge basins near Indian
Avenue to the CVSC near Indio is defined as a Wash (Intermittent or Ephemeral
Stream) in the Basin Plan. The Whitewater River is not listed as an mpaired
Waterbody within the Whitewater River Region. Due to the smali percentage of
the Whitewater River Watershed and the Whitewater River Region in Urban
land uses, Urban Runoff constitutes a minor percentage of the total flow in the
Whitewater River under storm conditions.

41.The CVSC is defined as the perennial reach of the Whitewater River, starting
approximately from the City of Indio and terminating at the Salton Sea. A portion

of the CVSC is contained within the Whitewater River Region and the upper
segment of this channel has intermittent flows fo a point just upstream of Dillon

A. FINDINGS - %
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25.1t is recognized that Storm Water flows from non-urbanized areas such as
National Forests, State Parks, Wilderness, and Agriculture, as shown on the Site
Map, naturally exhibit high levels of suspended solids due to climate, hydrology,
‘geology, and geography.® Runoff from these non-urbanized areas may flow into
the MS4 and affect flow and water quality. Toxic substances (from pesticides,
petroleum products, metals, and industrial Wastes) can cause acute and/or
chronic Toxicity, and may bioaccumulate in organisms to levels that may be
harmful to human health. Nutrients (from fertilizer use, fire fighting chemicals, .
decaying plants, confined animal facilities, pets, and wildlife) can cause excessive
algal blooms. These blooms may lead to problems with taste, odor, color and
increased furbidity, and may depress the dissolved oxygen content leading to fish
kills. .

26. There is a direct correlation between “urbanization” and “impacts to receiving water
quality.” In general, the more heavily developed the area, the greater the potential .
impact to receiving waters from Urban Runoff.

27.During urban development two important changes may OCCUF!

a. Natural pervious ground cover is converted to impervious surfaces such
as paved highways, streets, rooftops, and parking lots. Natural soil can
both absorb rainwater and remove Pollutants. Because pavement and
concrete can neither absorb water nor remove Pollutants, the
absorptive characteristics of the land are greatly reduced; and

b. Urban development may create new Pollution sources as human
population density increases and brings with it proportionately higher
levels of vehicle emissions, vehicle maintenance Wastes, municipal
sewage, pesticides, HHW, pet wastes, trash, etc., which may either be
washed into or directly dumped into the MS4.

Because of these two changes the runoff leaving the developed urban area may -
be significantly greater in volume, velocity, and Polflutant load than the
predevelopment runoff from the same area. These effects are minimized when
effective Best Management Practices {BMPs) to manage Urban Runoff are
implemented and maintained. ' :

28.Urban Runoff may contain Pollutants that may threaten human health:
~*Individually and in combination, Pollutants discharged from MS4s may cause Or
threaten to cause a condition of Pollution (i.e., an alteration of water quality by
Waste to a degree which unreasonably affects the waters for designated
Beneficial Uses and/or facilities which serve these designated Beneficial Uses),
Contamination, or Nuisance. The discharge of Pollutants from MS4s may
cause the concentration of Pollutants to prevent attainment of applicable
Receiving Water Quality Objectives (WQO} and thereby impair or threaten to
impair designated Beneficial Uses.

® Riverside County Flood Control and Water Conservation District's "Hydrology Manual,” dated April 1978; page iI-4 of
Santa Ana River, Design Memorandum No. 1, Phase § GDM on the Santa Ana River Mainstem, including Santiago
Creek, Volume 2, Pradc Dam" dated August 1988 and D.l. Inman & S.A. Jenkins "Climate Change and the Episodicity
of Sediment Flux in Small California Rivers,” Journal of Geology, Volume 107, pp. 251-270, 1989.
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Road in the City of Indio. The CWA Section 303(d) List has identified portions of
the CVSC that are not meeting Water Quality Standards (WQS) for pathogens
and toxaphene. That portion of the CVSC from Dillon Road to the Salton Sea is
listed as not meeting WQS for pathogens and the portion from Lincoln Sireet to the
Salton Sea is listed as riot meeting WQS for toxaphene. The 303(d) list notes that
the source of the pathogen impairment is not known and a fotal maximum daily
load (TMDL) and implementation plan are required to be developed to address
 this impairment pursuant to CWA Section 303(d). Toxaphene will be addressed in
-~ afuture TMDL. ' ' o '

42.Bacteria data provided by the three NPDES wastewater treatment facilities and the
MS4 Permittees discharging into the CVSC indicates that Urban Runoff and
Storm Water flows contain fecal coliform levels that would violate current WQOs
for Water Contact Recreation (REC 1) and Non-contact Water Recreation (REC 2)
. beneficial uses for the CVSC. Measured fecal coliform jevels range up to 900,000
. Most Probable Number [MPN] 100 mililiter [ML] (MPN/100 ml) at Avenue 52 Storm
. Drain in Coachella, September 1999, and 70,000 MPN/100 ml at Monroe Street
Storm Drain in Indio, April 1999. -

43.A Bacterial Indicator TMDL for CVSC was adopted by the Regional Board on May
16, 2007. The Regional Board also directed staff following adoption of the TMDL
to conduct three public workshops with affected stakeholders and other interested
persons to discuss the requirements of the TMDL. In the meantime, the TMDL
was forwarded to the State Water Board for its review and approval. The first
public workshop was held on July 25, 2007, the second was held on November 19,
2007, and the third was held on-April 23, 2008. : ' ‘

The TMDL was withdrawn from the State Water Board's consideration of adoption,
which had been placed as an agenda item to be heard at the State Water Board's
March 18, 2008 public meeting. Pursuant to oral and written comments made in .
connection with the first two workshops, however, the Regional Board's Executive
Officer determined that it would be appropriate to request the State Water Board to
withdraw the TMDL from its agenda for a certain period of time. The withdrawal
requestietter, dated January 18, 2008, and-addressed to the State WaterBoard
Executive Director, explained that the withdrawal was needed to address
comments and concerns raised by the Coachella Valley agricultural community

- regarding the appropriateness of being named as a Responsible Party in the

- TMDL implementation Plan without sufficient data.

To address this data gap, agriculturai dischargers and the Coachelia Valley Water
District proposed conducting the following tasks over an 18-month period: (1) for
the first three months following State Water Board approval of the withdrawal
request: the agricultural community would form a Task Force to develop a
‘monitoring plan, which would be submitted to the Regional Board Executive Officer
for his review and approval; (2) for the next 12 months: the Task Force would
conduct quarterly monitoring; and (3) for the last three months: the Task Force
would prepare a report of the sampling results and submit the report to the
Regional Board for its consideration of approval.

A. FINDINGS , (,7 g ‘
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The State Water Board approved the withdrawal request, which it announcedina - -

public notice dated February 22, 2008. Since then, the agricultural community and
the Coachella Valley Water District formed the proposed Task Force to begin
developing a Monitoring Plan, which would be submitted to the Regional Board
Executive Officer for his review and approval.

The TMDL identified Urban Runoff from the County and the City of Coachella
outfalls, Caltrans outfalls, outfalls from Native American Tribal iands, and Non-
Point Source discharges, including wildlife and transients into the CVSC, as
potential sources of pathogens. Therefore, TMDL pathogen Wasteload Allocations
(WLAs) were assigned to the County and the City of Coachella. The pathogen
WLA has been defined for E. coli as a log mean (Geomean) of the MPN =126/1C0
ml (based on a minimum of not less than five samples during a 30-day period), or
400 MPN/100 mi for a single sample. Monitoring this MS4 Permiit requires the '
County and the City of Coachella to achieve the pathogen WLAs through
compliance with the TMDL Implementation Plan, based on the compliance
schedule provided in the TMDL for their Urban Runoff discharges.

The WLAs will be submitted to the State Water Board, OAL, and USEPA only after
the agricultural community's Task Force has completed the 12 months of sampling
and submitted a report of its findings to the Regional Board’s Executive Officer for
his review and approval. To the extent that the TMDL needs to be revised based
on the data collected, the TMDL will be recirculated for another round of public
comment. Following the public comment period, any revisions to the TMDL, which
may result from comments received and the sampling data collected, will be
scheduled for Regional Board consideration at another public hearing. .

44.The 2006 CWA Seé-tion 303(d) List of Water Quality Limited Segments for the
Colorado River Basin Region lists the Salton Sea for nutrients, salinity and
selenium. The potential sources for the Pollutants are listed in the 303 (d) List as

_' follows:
¢ Nutrients - Major Industrial Point Sources, Agricuitural Return Flows,
& Out-of-State Source
o Salinity -Agricultural Return Flows, Out-of-State Source & Point
Sources -
e Seienium - Agricultural Return Flows

A. FINDINGS , ' %
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--Hydroloay and Monitoring

45. An effective  monitoring program characterizes Urban Runoff discharges,
identifies probiem areas, and determines the impact of Urban Runoif on
Receiving Waters. However, due to the limited annual rainfall and the ephemeral
nature of most Receiving Waters within the Whitewater River Region, collecting
sufficient wet and dry weather data to characterize discharges and assess
improvement or degradation. in water quality due to Urban Runoff quality control
program implementation is challenging ‘at best. Under normal hydrologic
conditions in the Whitewater River Region, there are limited flowing Receiving
Waters impacted by Urban Runoff. ’ S

46. Although local climate and hydrology make consistent sample collection difficult, it
is feasible to safely coflect data from MS4 outfalls and certain Receiving Waters
during daylight hours of wet weather events that do not result in flash flood
warnings and/or watches. The Permittees should continue to take efforts to
collect data for the ultimate purpose of characterizing Urban Runoff discharges,
effectiveness of implemented BMPs, and determining the impacts of those

. discharges on Receiving Waters, where applicable and feasible. ' '

47. Due to the general ephemeral nature of the Whitewater River Region during dry
weather conditions, IC/IDs to Receiving Waters from M54 outfalls are easily
identified by field inspections. Therefore, this M54 permif requires,-in part, that
the Permittees’ dry weather monitoring should focus on field identification and
elimination of IC/IDs by Permittee’s staff. -

Colorado River Region Basin Plan

. 48. Tﬁé Basin Plan, as amended to date, designates the Beneficial Uses of ground
and surface waters in the Colorado River Basin Region. The Whitewater River
Region lies within the Whitewater River Hydrologic Unit Planning Area. '

49. The majority of surface water bodies within the Whitewaler River Region are
designated as Washes. These include the Whitewater River, starting from the
Whitewater recharge basins located west of the City of Palm Springs and
extending to the upstream channel reach located one-quarter mile west of the
Monroe Street crossing near the City of Indio. The majority of the urban area
drains into this reach of the Whitewater River. The Permiitee’s MS4 facilities

drains into the following Washes:

o Smith Creek

o Montgomery Creek

e West Cathedral Canyon Channel
» East Cathedral Canyon Channel

e Woest Magnesia Canyon Channel
e East Magnesia Canyon Channel

¢ Paim Valley Storm Water Channel
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o Deep Canyon Storm Water Channel
e Bear Creek
e La Quinta Resort Channel
" e La Quinta Evacuation Channel
s Whitewater River from Whitewater recharge basins to the CVSC

The designated Beneficial Uses for the aforementioned Washes are Freshwater
Replenishment (FRSH), Groundwater Recharge (GRW), Non-contact Water
Recreation (REC 2) and Wildlife Habitat (WILD). All of these Washes are
intermittent. ‘ , '

50. The Permittees also own and operate M54 facilities that discharge Urban Runoff
into the following surface water bodies, which have additional designated
. Beneficial Uses: B

a. San Gorgonio River
Whitewater River
Tahduitz Creek
Palm Canyon Creek
Little Morongo Creek
cVvsC

~0o Qo0

Beneficial Uses for these specific water bodies are identified and are summarized
in the following table. In addition to the Beneficial Uses described above, these
include Municipal and Domestic Supply (MUN), Agriculture Supply (AGR),
“Aquaculture (AQUA), Industrial Service Supply (IND), Water Contact Recreation
(REC 1), Warm Freshwater Habitat (WARM), Cold Freshwater Habitat (COLD),
Hydropower Generation (POW) and Preservation of Rare, Threatened or
Endangered Species (RARE). Note that present Beneficial Uses are designated
by X; potential Beneficial Uses are designated by P and intermittent uses by 1

A. FINDINGS | — : /&/



NPDES CAS617002 ' 17 Order No. 'R7-2_008—0001

AN EIN G R HEERE:
Waterbod |G b2 25| & Location
y S ERIHHEIEIREHUE:
8 | 4o 10 | Perennial reach from approx. Dillon |
.CVSd ‘ X . X. X X X Road to Salton Sea’
Little Moronge Creek Pl X X X X | X X
Paim Canyon Greek PiX XX | X[X X
San Gorgonio River P X X X | X X1 X
Tahquitz Creek P X| X | X XX
. 1 ' o From headwaters to Whitewater
Whitewater River. XX X{X | X |1IX]|X X Recharge Basins’
Whitewater River from Whitewater -
Washes'? (Ephemeral | | RC O T | Recharge Basins to perennial
Streams) _ - reach of CVSC (near Dillon as of
4/2005)

51.The Coachella Valley ground water basin has the following Beneficial Uses
designated in the Basin Plan: ' '

= MUN,
= AGR, and-
= IND.

52.Numeric and narrative WQOs exist for the Receiving Waters in the Whitewater
River Region. It is not feasible or appropriate at this time to establish Numeric
Effluent Limitations due to the variability in the quality, quantity, and complexity
of Urban Runoff. Moreover, the impact of Urban Runoff discharges on the
quality of Receiving Waters has not been fully determined.. Therefore, the
Effluent Limitations contained in this MS4 Permit are narrative and include the
SWMP's requirement to implement appropriate BMPs. The narrative Effluent
Limitations constitute compliance with'the requirements of the CWA and can be
found in Section B. DISCHARGE PROHIBITIONS, Section D. RECEIVING

WATER LIMITATIONS and Section G. TOTAL MAXIMUM DAILY LOADS of this
MS4 Permit.

7 Section of perennial flow from approximately indio to the Salton Sea.
® Unauthorized use.

® Unauthorized use. -
10 Rare, endangered or threatened wildlife exists or utilizes these waterway(s). If the RARE Beneficial Use

may be affected by a water quality control decision, responsibility for substantiation of the existence of
rare, endangered or threatened species on a case-by-case basis is upon the California Depariment of
Fish and Game on its own initiative and/or at the request of the Regional Board; and such substantiation
must be provided within a reasonable time frame as approved by the Regional Board.

11 |nciudes the section of flow from the headwaters in the San Gorgonio Mountains to (and including) the

Whitewater recharge basins near Indian Avenue crossing in Palm Springs. :

12 \Washes ~ Intermittent or Ephemeral Streams, including the section of ephemeral flow in the Whitewater )
River and the CVSC from Indian Avenue to approximately Y2 mile west of Monroe Street crossing.

13 Applies only o tributaries to Salion Sea.

1 {se, if any, to be determined on a case-by-case basis.

A. FINDINGS - : /ﬁfz
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Federal NPDES Storm Water Requlations:

53. Federal regulations for Phase | MS4 Storm Water discharges were promuigated
by the USEPA on November 16, 1990 (40 CFR Parts 122, 123, and 124) and
apply to the discharge regulated by this MS4 Permit. -

54. Pursuant to Section 402 of the CWA and Section 13370 of the CWC, the USEPA
approved the California State Program to issue and enforce NPDES permits for
discharges to surface Waters of the State. Section 405 of the Water Quality Act
of 1987 added Section 402(p) to the CWA, which requires the USEPA to develop a
phased approach to regulate Storm Water discharges under the NPDES program.

55. Section 402(p) of the CWA requires the issuance of NPDES permits for Storm
Water discharges for which the USEPA Regional Administrator or the Regional
Board, as the case may be, determines that the Storm Water -discharges
contribute to a violation of a WQS, or is a significant contributor of Pollutants o
Waters of the United Stales.

56. Section 402(p) of the CWA requires NPDES permits for MS4s to include a
- requirement to effectively prohibit Non-Storm Water discharges into MS4s unless
such discharges are either authorized by a separate NPDES permit or not
prohibited in accordance with Section C. ALLOWABLE NON-STORM WATER
DISCHARGES of this MS4 Permit. The requirement in the CWA to reduce
Pollutants to the MEP provides a minimum level of water quality protection. The

_ State may develop WQS more stringent than those required by the CWA.

57. Title 40 CFR Part 122.26 requires a proposed management program that covers
ihe duration of this MS4 Permit. It must include a comprehensive planning
process that involves public participation and, where necessary, intergovernmental
coordination to reduce the discharge of Pollutants to the MEP using management
practices, control techniques, and system, design, and engineering methods, and
such other provisions that are appropriate. The proposed management program is
described in the Whitewater River Region SWMP. The proposed management
program shall include a description of Structural and Source Control BMPs to_
reduce Pollutanits discharged from Urban Runoff into the MS4 that are to be

- implemented during the term of this MS4 Permit.

Compliance with CEQA and Other Requirements

58. The Permitiees will be required o comply with amendments to WQS or Waste
Discharge Requirements (WDRs), which may be imposed by the USEPA or the
State of California prior to the expiration of this M54 Permif. This MS4 Permit
may be reopened to include WLAs 10 address Pollutants in Urban Runoff
causing or contributing to the impairments in Receiving Waters and/or other
requirements developed and adopted by the Regional Board. The MS4 Permit
also includes language requiring the Permittees 10 amend the SWMP to address
TMDL Basin Plan Amendments, including incorporation of WLA requirements.

A. FIND!NéS : | /d 3~
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59. CWC Section 13243 provides that a Regional Board, in a water quality control
plan or in WDRs, may specify certain conditions or areas where the discharge of
Waste or certain types of Waste is not permitted. '

60.The issuance of an NPDES permit for this discharge is exempt from the provisions

of the California. Environmental Quality Act (CEQA), Chapter 3 (commencing with

Section 21100) of Division 13 of the Public Resources Code, in accordance with

CWC Section 13389. In accordance with Section 15301, Chapter 3, Division 6,

- Title 14 of the California Code of Regulations, the issuance of this. MS4 Permit,

which governs the operation of an existing facility involving negligible or no
expansion of use beyond that previously existing, is exempt from CEQA.

61. The Regional Board has considered state and federal anti-degradation

requirements pursuant to 40 CFR 131.12 and State Board Resolution No. 68-16.

~ This MS4 Permit does not allow degradation of surface Waters of the State.

Therefore, compliance with the MS4 Permit will satisfy these anti-degradation
requirements. ‘ :

62. The State Board issued two state-wide general permits to address Storm Water
~ discharges from construction activities: ‘the General Permit for Storm Water -
Discharges Associated with Consfruction Activities from Small Linear
Underground/Overhead Projects (NPDES No. CAS000005) and the General
- Construction Activity Storm Water Permit (NPDES No. GAS000002) (collectively
the “General Construction Permif’). Construction activities that qualify are
required by federal regulations to obtain permit coverage under either an individual
NPDES permit or these statewide General Construction Permit by filing a Notice
of intent (NOJ) with the State Board. ‘This MS4 Permit provides equivalent
“coveragé of Permitlee construction projects as the General Construction Permilt.
Therefore, separate coverage under the General Construction Permit is not
necessary for Permittee construction projects within the Whitewaler River
Region. Permittee projects outside of the Whitewater River Region must obtain
the appropriate General Construction Permit coverage, where applicable.

63.State Mandates. This Order does not constitute an unfunded local government
mandate subject to subvention under Articte Xlli B, Section 6 of the California
Constitution for several reasens including, but not limited to, the following.. First,
this Order implements federally mandated requirements under federal Clean Water
Act section 402, subdivision (p)(3)(B). (33 U.S.C. § 1342(p)(3)(B).} This includes
federal requirements to effectively prohibit Non-Storm Water discharges, fo
reduce the discharge of poilutants to the maximum extent practicable, and to
include such other provisions as the Administrator or the State determines’
appropriate for the control of such poliutants. Federal cases have held these
provisions require the development of permits and permit provisions on a case-by-
case basis to satisfy federal requirements. (Natural Resources Defense Council,
inc., v. U.S. EP.A (9™ Cir. 1992) 966 F.2d 1292, 1308, fn. 17.) The authority
exercised under this Order is not reserved state authority under the Clean Water
Act's savings clause (cf. Burbank v. State Water Resources Control Bd. (2005) 35
Cal.4™ 613, 627-628 [relying on 33 U.S.C. § 1370, which allows a state to develop
requirements which are not “less stringent” than federal requirements]), but
instead, is part of a federal mandate to develop pollutant reduction requirements
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for municipal separate storm sewer systems. To this extent, it is entirely federal
authority that forms the legal basis to establish the permit provisions. (See Cily of
.Rancheo Cucamonga v. Regional Water Quality Control Bd.—Santa Ana Region
(2006) 135 Cal.App.4™ 1377, 1389; Building Industry Ass’n of San Diego County v.
State Water Resources Control Bd. {2004) 124 Cal.App.4™ 866, 882-883.)

Likewise, the provisions of this Order to implement fotal maximum daily loads
(TMDLs) are federal mandates. The federal Clean Water Act requires TMDLs to
be developed for water bodies that do not meet federal water quality standards.
(33 U.S.C. § 1313(d).) Once the U.S. Environmental Protection Agency or a state
develops a TMDL, federal law requires that permits must contain effluent

_ limitations consistent with the assumptions of any applicable wasteload allocation.
(40 C.F.R. § 122.44(d)(1)(vii)(B).) -

Second, the Permittees’ obligations under this Order are similar to, and in many
respects less stringent than, the obligations of non-governmental dischargers who
are issued NPDES permits for storm water discharges. With a few inapplicable
exceptions, the Clean Water Act regulates the discharge of pollutants from point
sources (33 U.S.C. § 1342) and the Porter-Cologne Water Quality Control Act
(Wat. Code, § 13000 et seq.) regulates the discharge of waste (Wat. Code, §
-13263), both without regard to the source of the pollutant or the waste. As a result,
the “costs incurred by local agencies” to protect water quality reflect an overarching
regulatory scheme that places similar requirements on governmental and '
nongovernmental dischargers. (See County of Los Angeles v. State of California
(1987) 43 Cal.3d 46, 57-58 [finding comprehensive workers compensation scheme
did not create a cost for local agencies that was subject to state subvention.].)

The Clean Water Act and the Porter-Cologne Water Quality Control Act largely
regulate storm water with an even hand, but to the extent there is any relaxation of
this even-handed regulation, it is in favor of the local agencies. Except for -
municipal separate storm sewer systems, the Clean Water Act requires point
source discharges, including discharges of storm water associated with industrial
or construction activity, to comply strictly with water quality standards. (33 U.S.C.
§ 1311(b)(1)(C), Defenders of Wildlife v. Browner (1999) 191 F.3d 1159, 1164-
1165 [nofing that industrial storm water discharges must strictly comply with water
. quality standards].) As discussed in prior State Water Resources Control Board
decisions, this Order does not require strict compliance with water quality
standards. (SWRCB Order No. WQ 2001-15, p. 7.) The Order, therefore,
regulates the discharge of waste in municipal storm water more leniently than the
discharge of waste from non-govermmental sources. :

Third, the Permittees have the authority to levy service charges, fees, or ‘
assessments sufficient to pay for compliance with this Order. The fact sheet
demonstrates that numerous activities contribute to the poliutant loading in the
municipal separate storm sewer system. Local agencies can levy service charges,
fees, or assessments on these activities, independent of real property ownership.
(See, e.g., Apartment Ass'n of Los Angeles County, Inc. v. City of Los Angeles
(2001) 24 Cal.4™ 830, 842 [upholding inspection fees associated with renting
property].) The ability of a local agency to defray the cost of a program without
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raising taxes indicates that a program does not entail a cost subject to subvention.
(County of Fresno v. State of California (1991) 53 Cal.3d 482, 487-488.)

Fourth, the Permittees have requested permit coverage in lieu of compliance with
the complete prohibition against the discharge of pollutants contained in federal
Clean Water Act section 301, subdivision (a) (33 U.S.C. § 1311(a)) and in lieu of
numeric restrictions on their discharges. To the extent that local agencies have
voluntarily availed themselves of the permit, the program is not a state mandate.
(Accord, County of San Diego v. State of California (1997) 15 Cal 4" 68, 107-108.)
Likewise, the Permittees have voluntarily sought a program-based municipal
storm water permit in lieu of a numeric limits approach. (See Cily of Abilene v.
U.S. E.P.A. (5" Cir. 2003) 325 F.3d 657, 662-663 [noting that municipalities can
choose between a management permit or a permit with numeric limits}.) The local
agencies’ voluntary decision to file a report of waste discharge proposing &
program-based permit is a voluntary decision not subject to subvention.” (See
Environmental Defense Centerv. U.S. E.P.A. (9™ Cir. 2003) 344 F.3d 832, 845-

848.)

Finally, the local agencies’ responsibility for preventing discharges of waste that
can create conditions of pollution or nuisance from conveyances that are within
their ownership or control under state law predates the enactment of Article X1l B,

Section 6 of the California Constitution.

64.The Regional Board has notified the Permittees and other interested agencies
and Persons of its intent to re-issue this MS4 Permit for discharges of Urban

Runoff into the Whitewater River Region. ,
The Regional Board, in a public hearing, heard and considered all commentis
pertaining to this MS4 Permit. The Regional Board reserves the right to reopen
this MS4 Permit after proper notice and an opportunity to be heard, is given 1o all
concerned parties. - ' '
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B. DISCHARGE PROHIBITIONS

1. The discharge of Urban Runoff from the Permittees’ MS4 to Waters of the
. United States containing Pollutants, which have not been reduced to the MEP,

is prohibited.

2. The Permittees shall continue to prohibit IC/IDs to the MS4 through their Storm
Water Ordinances. ' : - e

3. The following discharge prohibitions are applicable to any Person, as defined by

-Section 13050(c) of the CWC, who is a citizen, domiciliary, or political agency or

entity of California_and whose activities in California could affect the quality of
Waiers of the State within the boundaries of the Colorado River Basin Region:

a. The discharge of Waste to Waters of the State in a manner causing, or
threatening to cause, a condition of Pollution, Contamination, or
Nuisance, as defined in CWC Section 13050. ' '

b. The discharge of Pollutants or dredged or fill material to Waters of the
~ United Stales, except as authorized by an NPDES permit or a dredged or
" fill material permit subject to the exemption described in CWC Section
13376. ' '
c. “Any discharge to the MS4 that is not composed entirely of “Storm Water’
is prohibited, unless authorized by Section C. ALLOWABLE NON-STORM
WATER DISCHARGES.

d. The unauthorized discharge of treated or unireated sewage to Waters of
the State or to the MS4. ' :

e. The discharge of oil, gasoline, diesel fuel, or any other petroleum derivative
or any toxic chemical or Hazardous Waste into the MS4.

i Urban Runoff discharges from the Permitiees’ MS4 which cause or
contribute to exceedances of Receiving WQS$ (as defined by “Beneficial
Uses” and WQOs in the Basin Plan and amendments thereto).

B. DISCHARGE PROHIBITIONS /&7



NPDES CAS617002 : 23 Order No. R7-2008-0001

C. ALLOWABLE NON-STORM WATER DISCHARGES

1. Each Permittee shall effectively prohibit all types of Non-Storm Water discharges
into the MS4 unless such discharges are authorized in accordance with ltem No. 2

of this Section.

2. The following discharges may be allowed, unless identified by the Permittees or
the Regional Board as a significant source of Pollutants to the Receiving

Waters:

a. Discharges covered by NPDES permits or written clearances issued by the
Regional or State Board,

Potable water line flushing and other potable water sources;
Passive footing drains;
Waiter from crawl space pumps;

Dischar.g.es from landscape irrigation, lawn/garden watering and other
irrigation waters; - .

Dechlorinated swimming pool discharges;

g. Non-commercial vehicle washing; (e.g. residential car washing (excluding
engine degreasing) and car washing f_undraisers by non-profit organizations);

© a9 o

h. Diverted stream flows;
i. Rising ground waters and natural springs; ,
' |. Groundwater infiltration as defined in 40 CFR 35.2005 (20) and
uncontaminated pumped ground water; ,
k. Flows from riparian habitats and wetlands;
. Strest washing activities;

m. Emergency water flows (i'.e., fire fighting flows and dther flows necessary for
the protection of life and property) do not require BMPs and need not be
prohibited. =~ However, appropriate BMPs shall be considered where
practicable when not interfering with emergency public health and safety
issues; ) ‘ 7

n. Waters not otherwise containing Wastes, as defined in CWC Section 13050
(d); and ‘

0. Other types of discharges identified and recommended by the Permitiees
and approved by the Regional Board.

3. For purposes of this MS4 Permit, a discharge may include Storm Waier and other
types of discharges as indicated in Section c.2.

C. ALLOWABLE NON-STORM WATER DISCHARGES | /&g
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" 4. If the Permitiee or the Regional Board identifies an allowable discharge category
- from Section C.2 that causes or contributes to an exceedance of WQS or is a
significant contributor of Polfutants 10 Waters of the United States, a Permitlee

shall either:

Prohibit the discharge category from entering its MS4 or ensure that
appropriate BMPs are implemented to the MEP to reduce or eliminate
Pollutants resulting from the discharge. The Permittees shall also provide a
report to the Regional Board per Section D. RECEIVING WATER

LIMITATIONS, ltem No. 2.

C. ALLOWABLE NON-STORM WATER DISCHARGES : : / ‘ ?
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D. RECEVING WATER LIMITATIONS

1. The SWMP and its components shall be updated to achieve compliance with
Receiving Water Limitations associated with discharges of Urban Runoff. 1t is
expected that compliance with Receiving Water Limitations will be achieved
through an iterative process and the application of BMPs io ine MEP.

2 The Permittees shall comply with Discharge Prohibitions, Allowable Non-Storm
Water Discharges, and Receiving Water Limitations through timely
implementation of control measures and other actions to reduce -Polfufants in the
discharges in accordance with the SWMP and other requirements of this MS4
Permit, including any modifications. If exceedance(s) of WQS persist,
notwithstanding implementation of the SWMP and other requirements of this M54
Permit, the Permittees shall assure compliance with Discharge Prohibitions,
Allowable Non-Storm Water Discharges, and Receiving Water Limitations by
complying with the following procedure: ‘ :

a. Upon a determination by the Permitiees or Regional Board that
‘discharges of Urban Runoff from the MS4 are causing or exceeding or
contributing to an exceedance of an applicable WQS, the Permittees shall
promptly notify Regional Board staff within two (2) working days by
telephone (760.346.7491) or e-mail notice and thereafter submit within 30
days a report to the Regional Board that describes BMPs that are currently
being implemented and additional BMPs that will be implemented to prevent
or reduce any Pollutants that are causing or contributing to the exceedance
of WQSs. The report shall include an implementation schedule. The
Regional Board may require modifications to the report;

b. Alternatively, if the exceedances of the applicable WQSs are due to
~ discharges to the MS4 from activities or areas not under the jurisdiction of
the Permitiees, the Permitiees shall promptly notify Regional Board staff
within two (2) working days by telephone (760.346.7491) or e-mail notice
and thereafter shall provide documentation of these discharges and submit
a report within 30 days to the Regional Board. The Permittees shall trace
the source of the discharge upstream by contacting the appropriate
neighboring MS4 facility that does have jurisdiction to locate the source of

the Pollution;

c. Submit any modifications to the above reports (either D.2.a. or D.2b., as
appropriate) within 30 days when required by the Regional Board;

d. Within 30 days following approval by the Regional Board of the report
described above in D. RECEIVING WATER LIMITATIONS, 2.a., the
Permittees shall revise the SWMP and monitoring program to incorporate
the approved modified BMPs that will be implemented, the implementation
schedule, and any additional monitoring required; and

e. Implement the revised SWMP and monitoring program in accordance with
the approved implementation schedule.

D. RECEIVING WATER LIMITATIONS // &
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As long as the Permitiees have complied with the procedures set forth above and
are implementing the revised SWMP, the Permittees do not have to repeat the
same procedure for continuing or recurring exceedances of the same Receiving
Water Limitations, unless directed in writing by the Regional Board or Executive

Officer to develop and implement additional BMPs, including  Source and
Treatment Controls BMPs. ‘ R

D. RECEIVING WATER LIMITATIONS . y
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E. SPECIFIC PERMITTEE REQUIREMENTS

{. The Principal Permittees shall:
a. Coordinate MS4 Permit compliance activities;
- Establish uniform data submittal format; .
Prepare the Annual Report, N
Forward information received from the Regional Board to the Permitlees;
Implement MS4 Permit activities of common interest,

Inform Permittees on USEPA and Regional Board regulations pertaining to
the MS4; _

g. Convene all Desert Task Force meetings that are held at ieast quarterly and
consist of one or more representatives from each Permiitee. The Desert
Task Force shall direct the maintenance and update of the SWMP and
coordinate the implementation of the overall Urban Runoff program, as
described in the ROWD;, and

h. Maintain 'and update the Whitewater River Region map.

=~ o Q0 T

2. Each Permittee shall:

a. Comply with the requirements of the MS4 Permit within its jurisdictional
boundaries; ' -

b. Annually review the Whitewater River Region map to ensure that it

" encompasses urbanized areas within the jurisdiction of the Permittee. If
additional urbanized areas (or non-urbanized areas are incorrectly identified
as urbanized) within the jurisdiction of the Permittee are identified, the
Permittee shall submit an amendment to the Whitewater River Region
map to the Principal Permittees as part of the Annual Report;

c. Prepare and provide documents required by the MS4 Permit to the
Principal Permitiees in a timely manner;
d. Implement the Whitewater River Region SWMP consistent with this MS4
Permit to:
i. Reduce Potential Pollutants in Urban Runoff from municipal,
commercial, industrial, and residential areas 1o the MEP,

i. Reduce Potential Pollutanis in Urban Runoff from land
development and construction sites 1o the MEP through the use of
Structural and/or Non-Structural BMPs;

ii. Reduce Potential Pollutanis in Urban Runoff frorh Permittee’s
. maintenance activities to the MEP;
iv. Eliminate IC/IDs to the MEP;

v. Encourage spill prevention and containment as well as provide
appropriate spill response plan for Permittees’ maintenance facilities
to the MEP,

E. SPECIFIC PERMITTEE REQUIREMENTS _ //i
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vi. Increase public awareness to the MEP; | _

vii. Continue to provide MS4 Permit compliancé related workshops for
Permittee’s staff to the MEP; and , -

viii. Control increases in Urban Runoff to the MEP within the
Permittees’ jurisdictional boundaries so as not to cause Erosion or
sedimentation problems downstream. '

e. Designate at least one representative to' the Desert Task Force as
described in Section E.1.g. The Principal Permitiees shall be notified
immediately, in writing, of changes to the designated representative. The
. designated representative shall attend the Desert Task Force meetings.-

3. Each Permitiee shall establish and maintain adequate legal authority through
statute, ordinance, or series of contracis, which authorizes or enables the
Permititee to implement and enforce, at a minimum, each of the following
requirements contained in 40 CFR Section 122.26(d)(2)(i)(A-F): '

a. Control through ordinance, permit, contract, order or similar means, the

- contribution of Pollutants to the MS4 by Urban Runoff associated with

industrial activity and the quality of Urban Runoff discharged from sites of
industrial activity; - g :

b. Prohibit through ordinance, order or similar means, IDs to the MS4,
" including, but not limited to, discharges:

i, Of wash water resulting from the hosing or cleaning of gas stations,
auto repair garages, or other types of automotive services facilities;

_ii. Resulting from' the cleaning, repair, or maintenance of any type of
equipment .or machinery including motor vehicles,. cement-related
equipment, and'port-a-potty servicing: \

ii. Of wash water from mobile operations such as oily or greas

- discharges from mobile automobile washing, and/or discharges from
steam cleaning, power washing, and carpet cleaning, etc.;

iv.” Of runoff from material storage areas containing chemicals, fuels,
grease, oil, or other Hazardous Materials; and

v. Of food-related Wastes (e.g., grease, fish processing, and restaurant
kitchen mat and trash bin wash water, etc.).

c. Control through ordinance, order or similar means the discharge to the MS4
- of spills, dumping or disposal of materials other than Urban Runoff.

d. Control through interagency agreements among Permittees the contribution
of Pollutants from one portion of the MS4 to another portion of the MS4;

e. Reguire compliance with conditions in Permitiee ordinances, permits,
contracts or orders consistent with the Enforcement and Compliance
Strategy described in Section 1.7 of the SWMP, and

. Carry out all inspection, surveillance and mbnitoring procedures necessary
to determine compliance with MS4 Permit conditions, including the

prohibition on #Ds to the MS4.
E. SPECIFIC PERMITTEE REQUIREMENTS //5/
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g. Urban Runoff collection, transport, and storage facilities shall be in-good
working condition at all times to effectuate compliance with this MS4
. Permit. '

Because the RCFC&WCD and CVWD are not general purpose local
government entities and only operate facilities that may convey Urban Runoff,
these Permittees lack the authority to adopt and enforce ordinances to
reguiate development and other authorities and abilities of general purpose
government entities. The RCFC&WCD and CVWD shall therefore comply with
this Provision as well as other aspects of this MS4 Permit only to the extent of
their statutory authority and. within_the -constraints imposed by the California
Constitution. - S - ; :

4. Each Permittee shall review its ordinances to ensure that they continue to have
.- adequate authority to implement and enforce this MS4 Permit. Each Permitiee
-shall submit-a statement (signed by legal counsel) certifying legal authority to
implement and enforce this MS4 Permit. If such legal authority does not currently
exist for a Permittee, that Permittee shall provide an implementation schedule
identifying the legal changes necessary to adopt a new ordinance or {0 amend an
existing ordinance that would enable the Permiltee to obtain the requisite legal
“authority to fully implement and enforce this M54 Permit. The implementation
schedule shall be provided to Regional Board staff for its approval as part of the
Fiscal Year 2008-2009 Annual Report. Upon completion of the approved
implementation schedule, the' Permittee shall submit a statement (signed by legal
.counsel) certifying legal authority to implement and enforce this MS4 Permit.

5, Permittee Construction Activities:
The Permittees are not required to fite a Notice of Intent (NOJ) for coverage under
the “General Construction Permit’ for Permittee construction projects within the -
Whitewater River Region. However, Permittee construction activities outside of
" the Whitewater River Region are required to file a NOI and must obtain coverage
under and comply with the General Construction Permit. :

For Permitiee’s activities inside the Whitewaler River Region, the - Permittees
shall perform the following: . , S

a. All the Permittees’ public works construction projects or activities that would
otherwise necessitate coverage under the General Construction Permit by
definition or pose a threat to water quality shali- be reported 0 the Regional
Board. The dates and location of the construction project, the party
responsible for the project, and the telephone number of the responsible party
shall be reported. This information shall be submitted and reported to the
Regional Board prior to the start of construction on M54 Permit Notice of

Intent (NOI) form as shown on Attachment “A”.

b. A Storm Water Pollution Prevention Plan (SWPPP) shall be developed and
implemented for all Permittees’ public works construction projecis in
compliance with the appropriate General Construction Permit. The SWPPP
shall be retained on-site during the entire construction period. The Permittees
shall be responsible for assuring that the SWPPP is implemented. The

E. SPECIFIC PERMITTEE REQUIREMENTS . S //f/
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SWPPP shall contain the elements required in the appropriate General
Construction Permit. '

¢. Discharges of Non-Storm Waier are allowed as indicated in Section C.
ALLOWABLE NON-STORM WATER DISCHARGES. Such discharges must
be described in the SWPPP. Wherever feasible, atternatives that do not result
in discharge of Non-Storm Water shal! be implemented. '

“d. Monitoring shall be performed for all construction projects in accordance with
the Section L. MONITORING AND REPORTING, tem 11 of this MS4 Permit.

e. A Notice of Termination (NOT), shown as Attachment “B", shall be submitted to
. the Regional Board within 30 days of the completion of all construction
projects.

f. The General Construction Permit defines routine maintenance activities that
are exempt from coverage under the General Construction Permit. Specific
maintenance activities, which include BMPs implemented as part of a
Permittee’s Municipal Facility/Activities Pollution Prevention Plan or model
municipal maintenance BMP fact sheets, can be considered as meeting

“sroutine maintenance activities”, as.defined in the General Construction
Permit. o ‘ .

E. SPECIFIC PERMITTEE REQUIREMENTS //5
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F. BEST MANAGEMENT PRACTICES

1. Each Permittee shall implement the programs and BMPs to the MEFP as
described in the SWMP and this MS4 Permit. These programs and BMPs

inciude the following:

a. IC/ID, Litier, Debris, and Trash Control Program:

i. The Permittees shall continue to reduce the dischargé of Pollutants,
including trash and debris, from their respective MS4s facilities to
Receiving Waters to the MEP, ' .

i. Develop model forms (or other mechanisms) for reporting the
observations of field personnel of unauthorized dumping or spills so
that the information can be used to help locate the source of

" Poliutants. The model forms shall be submitted with the Fiscal Year
2008-2009 Annual Report. The Permitlees shall also maintain a
database of IC/ID investigations. The database shall track - the
outcome of the case (spill/connection was terminated and cleaned
up, source owner/operator educational visit, warning letter, referral to
an enforcement agency, etc.) and the enforcement actions

“issued/taken (e.g., notice of non-compliance, notice of violation and
ordef to comply, referral to District Atiorney for prosecution);

iii. Continue to provide, collect, and maintain litter receptacles in
strategic public areas and during public events; and

iv. Continue and/or expand an existing field program to detect and
prevent dumping or - routinely discharging Pollutants into MS4
facilities;

v. Continue to implement and enforce leash laws and other pet laws
(i.e., pet waste clean-up, no pets in public areas) in selected public-
-use areas; '

Field Screening/System Surveillance

vi. Continue to implement and improve routine inspection and
monitoring and reporting programs for their MS54s facilities. if routine
inspections or dry weather monitoring indicate IC/IDs, they shall be
investigated and eliminated, or regulated by the Regional Board, as
soon as possible after detection. Elimination measures may include
an escalating series of enforcement action for those IDs that do not
endanger public health or the environment. IDs that endanger public
health or the environment {as defined in the Reporting Section
F.1.a.x.2 below) shall be eliminated immediately. A summary of
these actions shall be submitted annually beginning with the 2008-
2009 Annual Report,

vii. Develop an implementation schedule for conducting field inspections
of MS4 facilities;

F. BEST MANAGEMENT PRACTICES ‘ / /é
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viii. Conduct field inspections to ensure identification and elimination of
IC/IDs; '

ix. Pollutants in runoff from landfills and Superfund Amendments and
Reauthorization Act (SARA) Title I facilities will continue to be
monitored in compliance with existing Regional Board WDRs. This.
will also be used to assess compliance with the Siorm Water
requirements. Data compiled and provided to the Regionai Board in

~ compliance with the WDHRs will be incorporated inio the MS4 Permit
compliance reponts by reference; '

Reporting .

. The Permittees shall immediately (within 24 hours of receipt of
notice) initiate an investigation of all spills, leaks, and/or IDs to the
MS4 upon being put on notice by staff or a third party. Based upon
their assessment and as specified below, the Permittees with
jurisdiction for the spill shall report all discharges that endanger
‘human health or the environment as follows:

1. By phone to the Office of Emergency Services (the “OES’) at
(800-852-7550) and to the Regional Board at (760-346-
. 7491). : o

2. At a minimum, any sewage spill above 1,000 gallons or that
could impact water contact recreation, any oil spill that couid
impact wildlife, any Hazardous Material spill where residents
are evacuated, any spill of reportable quantities of Hazardous
Waste (as defined in 40CFR 117 and 40 CFR 302), or any
other spill or discharge that is reportable to the OES
(collectively, an “Emergency Situation”) shall be reported
within twenty-four (24) hours of becoming aware of the
circumstances. Additional reporting requirements shall be per
Section I. REPORTING REQUIREMENTS, ltem No. 6.a.

xi. Other spill incidents, including any -unauthorized discharge, that are
not incidents reportable to the OES shall be reported to the
Executive Officer as part of the Annual Report per Section
F.t.axvi. This report shall contain a description of the non-
compliance, its causes, the duration, and the actual or anficipated
time for achieving compliance. The report shall inciude complete
details of the steps that the Permitiee has taken, or. intends to take in
order to prevent recurrence;

xii. A report of the discharge or incident described in Section F.1.a.x
shall be submitted to the Executive Officer as part of the Annual
Report per Section F.1.a.xvi. This report shall contain a description
of the non-compliance, its causes, the duration, and the actual or
anticipated time for achieving compliance. The report shall inciude
complete details of the steps that the Permittee has taken, or intends
to take in order to prevent recurrence,

F. BEST MANAGEMENT PRACTICES / / 7
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xiii. The Permiftees may propose an alternative reporting program,
including. reportable incidents and- quantities, jointly with other
agencies such as the County Department of Environmental Health
(DEH,) for approval by the Executive Officer,

xiv. In cases where an incident is reportable to the OES andfor
Executive Officer and that incident has been reported to the OES
and/or Executive Officer, as applicable, by another responsible
agency, the Permittee with jurisdiction is not required to duplicate the
report; '

Incident Response, Investigation, and Clean Ui)
xv. Continue to support the existing Hazardous Materials incident
response programs implemented jointly by the County DEH and the
County Fire Department HAZMAT Team;

Evaluation and Assessment
xvi.- The Permittees shall annually - report on the reporting items
' described in the SWMP; and '

xii. By June 15, 2009, the Permittees shall amend the SWMP as
necessary to insure that they summarize their IC/ID activity programs
annually. -/C/ID performance and compliance evaluation shall include

the following: _
= Provide a copy of standardized IC/ID reporting form(s).

"« Provide summary reports of the following on iC/ND activity
information: ' o Ce : :

~ The number of reports received

_ The number of cases investigated/responded to by IC/ID
source -

b. Commercial/industrial Program

" Source ldentification, Inspection and Enforcement

i. The Permittees shall 'coordinate- with Counly DEH, Regional Board
staff, and others as necessary io develop a commercial and industrial
facility database; ' ' -

i, The Permitiees shall maintain an implementation schedule for
conducting inspections of the targeted list of facilities listed in the
database; '

iii. The existing Compliance/Assistance Program (CAP) described in .
Section 3 of the SWMP meets the intent of this section. However,

individual Permittees may propose an alternative inspection program
for Regional Board approval as part of their Annual Reporls;

iv. Each Permittee shall continue to enforce its ordinances, including its
Storm Water Ordinance, at industrial and commercial facilities as

F. BEST MANAGEMENT PRACTICES / /g .
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necessary to maintain compliance with this MS4 Permit. CAP for
industrial/Commercial surveys that indicate facilities out of
compliance with Permitiee’s Storm Water Ordinances, shall be re-
inspected by Permittee’s staff. Sanctions for non-compliance may
inciude: verbal or written warnings, issuance of notices of violation or
non-compliance, obtaining an administrative compliance, stop work,
or cease and desist order, the imposition of monetary penaities or
criminal prosecution (infraction or misdemeanor);

v. Implement and enforce regulations that require all new industrial
facilities subject to the General Industrial Activities Storm Water
Permit (General Industrial Permif) to show proof of compliance
(such as a waste discharge identification (WDID) number from
submittal of a NOJ prior to: 1} issuance of a business license
(applicable only to those Permittees which require business
licenses) or 2) issuance of a certificate of occupancy for New
Development, :

~vi. Upon referral of an industrial facility to Regional Board staff for
failure to obtain coverage under the General Industrial Permit,
failure to keep a SWPPP at the industrial facility, or an observed act
or omission that suggests. failure to.comply with either, the Permittee
will take no further action “at the industrial facility with regard to
- securing compliance with the General Industrial Permit. It is
" understood by the Permittees and Regional Board staff that this will
preclude duplication of effort and insures that consistent direction is
provided to the facility owner/manager as to what is required to bring
the facility into compliance with the General Industrial Permif. Each
Permittee shall take appropriate actions to bring an industrial facility
into compliance with its local ordinances, rules, regulations, and
WQMP, when approved;

Evaluation and Assessment

vii. The Permittees shall annually report on the reporting items
described in the SWMP, :

vii. By June 15, 2009, the Permittees shall amend the SWMP as
necessary io require reporting of the . number’ of commercial and
industrial facilities in their source databases, by type:

o Restaurants;
¢ Automotive services;
~ » Industrial; and
e Mobile cleaning businesses.

ix. By June 15, 2009, the Permittees shall amend the SWMP as
necessary to require reporting of the number of commerciai and
industrial facilities visited under the auspices of the CAP provided by
the County or alternative program approved by the Regional Board,
and/or directly by the Permittees during the reporting period.

F. BEST MANAGEMENT PRACTICES
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¢. New DevelopmeniRedevelopment and Construction _ Activities
Program ' : ‘ :

Permittees shall: .

i. . Inform developers, contractors, operators, and agency staff about
upcoming educational and training workshops on construction site
Erosion and Sediment control and consiruction materials
management sponsored by indusiry groups; professional
organizations and public agencies. ' _

Make associated public education materials available at the public
counter and staff bulletin boards, as appropriate; h

ii. Inform architects, engineers, building department personnel, and
local government officials on water quality problems associated with
Urban Runoff and the requirements for meeting NPDES laws and
program goals for properly managing the quality of Urban Runoff.

Provide information on upcoming training workshops and distribute
educational materials as appropriate;

i The Permittees shall review and enhance the SWMP ' New
Development and Redevelopment Project requirements in a
manner appropriate for the unique conditions and. needs of the
Whitewater River Region by June 15, 2009. The revised SWMP
should be submitted to the Regional Board as part of the Fiscal
Year 2008-2009 Annual Reporl. These requirements will be
incorporated into a revision of the SWMP when completed. In the
interim, the Permittees shall continue to implement the development
and ‘approval review procedures outlined in the SWMP. The
Permittees must: ' o

1. Develop, impiement and enforce a program to address Urban
Runoff from New Development and Redevelopment
Projects that disturb areas equal to or greater than 1 acre,
including projects less than 1 acre that are part of a larger
common plan of development or sale, that discharge into the

 MS4 by ensuring that controls are in place that would prevent
or minimize water quality impacts to the MEP;

. 2. Develop and implement BMP strategies, which include a
combination of Structural and/or Non-Structural BMPs
appropriate for the Whitewater River Region,

3. Use an ordinance or other regulatory mechanism to address
post-construction Urban Runoff from New Development and
Redevelopment Projects to the extent allowable under state
or local law. The requirements must include the design
standards specified in item No. 1.c.iv, of this Section (below)
or a functionally equivalent program that is acceptable to the
Regional Board, and

F. BEST MANAGEMENT PRACTICES
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4. Ensures adequate long-term operation and maintenance of
BMPs.

iv. All discretionary New Development and Redeve!opmeht Projects
(Priority Development Projects) submitted after June 15, 2009, that
fall into one of the following Priority Development Project categories

- are subject to the WQMP design standards specified in Item No. 1.
c.v. of this Section (below}. '

1. Single-family hillside residences that create 10,000 square
feet, or more, of impervious area where the natural siope is
twenty-five percent (25%) or greater, including single-family
hillside residences that create 10,000 square- feet of

- impervious area where the natural slope is ten percent (10%)
or greater where erosi\(e soil conditions are known;

2. 100,000 square foot commercial and industrial developments;

3. Automotive repair’ shops (with Standard Industrial
Classification (“SIC") codes 5013, 7532, 7538, 7534, 7537,
7438, and 7539); : -

4. Retail gasoline outlets disturbing greater than 5,000 square
feet;

5. Restaurants disturbing greater than 5,000 square feet;

6. Home subdivisions with 10 or more housing units; and

7. Parking Lots 5,000 square feet or more or with 25 or more
parking spaces and potentially exposed to Urban Runoff.

v. WQMP Design Standards. Discretionary development specified in
Section F.1.c.iv. (above) must implement the following BMPs:

1. Peak-Urban Runoff Discharge Rates.

Post development peak Urban Runoff discharge rates shall
not exceed pre-development rate for developments where the
increased peak Urban Runoff discharge rate will result in
increased potential for downstream Erosion. The Permitiees
shall propose a design standard for Peak-Urban Runoff
Discharge Rate control. :

Site Design BMPs. .

Unless infeasible, the following Site Design BMPs are
required and must be implemented in the site layout during the
subdivision design and approval process, consistent with
applicable General Plan and Local Area Plan policies:

a. Minimize Urban Runoff, Minimize  Impervious
" Footprint, and Conserve Naturai Areas, and

b. Minimize Directly Connected Impervious Area.

¢c. The Permitiees shall develop measurable goals for the -
implementation of these Site Design BMPs.

Mo
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3. Source Contro! BMPs.

The Permittees shall minimize Poliutants in Urban Runoff
through the implementation of Source Control BMPs. Urban

" Runoff from a site has the potential to contribute oil and
grease, suspended solids, metal, gasoline, pesticides, and
- pathogens to the MS4. The development must be designed
so as to minimize, to the MEP, the introduction of Pollutants
that may result in significant impacts, generated from site
runoff of directly connected impervious areas to the MS4 as
approved by the building official. The Permittees shall require
the following Source Control BMPs:

a. Protect slopes and channels from eroding; '
b. Include storm drain inlet stenciling and signage;

c. Include properly designed outdoor material storage
areas;

d. Include properly designed trash storage areas; and

e. 'Design Source Control BMPs correctly so as to
remove Pollutants to the MEP. '

4. .Treatment Conirol BMPs. -

The WQMP shall requite Treatment Control BMPs for all
Priority Development Projects. All Treatment Control
BMPs shall be located so as to infiltrate, filter or treat the
required runoff volume or flow prior 1o its discharge to any
Receiving Water. Muttiple Priority Development Projects
may share Treatment Control BMPs as long as construction
of any shared Treatment Control BMP is completed prior to
the use of any development project from which the Treatment
Conirol BMP- will receive Urban Runoff, and pror o
discharge to a Receiving Water. Treatment Control BMPs

-shall be designed to address Pollutants of Concern.
Poliutants of Concern consist of any Pollutants generated
by the development, including Pollutants that are listed under

~ CWA Section 303(d), Pollutants associated with the land use
type of the deveiopment and legacy Pollutants associated
with past use of the development site that may be exposed to
Urban Runoff. Treatment Control BMPs shall be
collectively sized fo comply with the following. numeric sizing -
criteria: ‘ :

a. Volumetric Treatment Control BMP design criteria.

i. The 85™ percentile 24-hour event determined as
the maximized capture Storm Water volume for
the area, from the formula recommended in
Urban Runoff Quality Managementi, Water

F. BEST MANAGEMENT PRACTICES / ﬂg,
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Environment Federation Manual of Practice No.
23/ASGE Manual of Practice No. 87, (1998); or

ii. The volume of annual runoff based on unit basin
storage water quality volume, to achieve 80% or
more volume treatment by the method
recommended in California Stormwater Best
Management Practices  ‘Handbook -
Industrial/Commercial (2003}; or '

ii. The volume of runoff produced from a historical-
record based reference 24-hour rainfall criterion
for “treatment” that achieves approximately the-
same reduction in Pollutant loads achieved by
the 85" percentile 24-hour runoft event; or

iv. The method approved in the County Water
Quality Management Plan for Urban Runoff,
dated September 17, 2004 (WQMP); or

v. An alternative treatment design criteria,

- appropriate for the unique arid hydrologic
conditions of the Whitewater River Region that
has been proposed by the Permittees and is
acceptable to the Executive Officer.

b. Flow-Based BMP design criteria

i. The maximum flow rate of runoff produced from
a rainfall intensity of 0.2 inch of rainfall per hour,
for each hour of a storm event; or

“ii. The maximum fiow rate of runoff produced by
the 85™ percentile hourly rainfall intensity (for
each hour of the storm event), as determined
‘from the local historical rainfall record, multiplied
by a factor of two; of

ii. The maximum flow rate of runoff for each hour of
a storm event, as determined from the local
historical rainfall record that achieves
approximately the same reduction in. Pollutant

. loads and flows as achieved by mitigation of the
- 85™ percentile hourly rainfall intensity multiplied
by a factor of two; or :

iv. An alternative treatment design criteria,
appropriate for the unique arid hydrologic
conditions of the Whitewater River Region
proposed by the Permittees and accepted by
the Executive Officer. _ , :

" E. BEST MANAGEMENT PRACTICES
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5. Treatment Control Alternatives and Waivers.

a. Projects that retain and infiltrate 100% of the rainfall
conditions specified in Section F.1.c.v.4 are deemed t0
- comply with the Treatment Control BMP requirements
of that Section. '

b. The Permiitees may propose, for Executive Officer’s
approval, a site design BMP substitution program for
incorporation into the WQMP, which would allow the
Permittees to substitute implementation of high levei
Low Impact Development (LID) Site Design BMPs
for implementation of some or all Treatment Control
BMPs. The site design BMP substitution program must
develop and utilize specific design criteria for each LID
site design BMP to be utilized by the site design BMP
substitution program.

c. A Permittee may provide for a Priority Development
Project to be waived from the requirement of .
implementing Freatment Control BMPs. All waivers,
along with documentation justifying the issuance of a
waiver, must be submitted to the Regional Board staff
in writing within thirty (30) calendar days. |If the
Executive Officer determines that waivers are being
inappropriately granted, this MS4 Permit may be
reopened to modify these waiver conditions. Waivers .
may be granted: :

i. If infeasibility can be established. A waiver of
infeasibility shall only be granted by a Permitiee
when all available Treatment Control BMPs
have been considered and rejected as
technically infeasible and/or the cost of
implementing the Treatment Control BMP
greatly outweighs the Pollution control benefit;
or '

ii. For those portions of the Whitewater River
Region that will not result in a discharge to
Receiving Walers under the rainfall conditions
specified in Section F.1.c.v.4.

6. Limitation of Use of infiltration BAiPs.
a. Infiltration based Treatment Control BMPs shall:

i. Be located at least 500 feet horizontally from
‘water supply wells, unless it can be shown that
well construction and site geology will provide
adequate protection for the domestic water well
in which case the minimum distance will be
provided on a case by case basis; and
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ii. Not cause a Nuisance, including odor, vectors -
or Pollution as defined by CWC Section 13030.

' d. Private Construction Activities Program

i. The Permittees shall continue to implement and enforce a program
to reduce Poliutants in any Urban Runoff to the MS4 from
_ construction activities that result in a Land Disturbance of greater

than or equal to one acre. Reduction of Urban Runoff discharges
from construction activity disturbing less than one acre must be
included in a program if that construction activity is part of a larger
common plan of development or sale that would disturb one acre or
more. The program must continue to include implementation of, at a
minimum: ‘ '

. 1. Ordinances or other regulatory mechanism to require Erosion
and Sediment controis, as well as sanctions, or other effective
mechanisms, to ensure compliance, to the extent allowable
under State or local law; o

2. Requirements for construction site operators to implement
appropriate Erosion and Sediment control BMP's;

3. Requirements for construction site operators to control Waste
such as discarded building materials, concrete truck wash-out,
chemicals, litter, and sanitary Waste at the construction site

. that may cause adverse impacts to water quality;

4. Procedures for site plan review which incorporate
consideration of potential water quality impacts; and

5. Procedures for site inspection and enforcement conirol
measures. Each Permittee shall continue to conduct
construction site inspections for compliance with its

. ordinances, including its stormwater ordinance, regulations,
codes and the WQMP, when approved. Sanctions for non-
compliance may include: verbal and/or written warnings,
issuance of notices of violation or non-compliance, obtaining
an administrative compliance, stop work or cease and desist

" order, a civil citation or injunction, the imposition of monetary
penalties or criminal prosecution (infraction or misdemeanor).
Construction site inspections shall at a minimum address:

a. Check for submittal of a NOI in compliance with the
General Construction Permit, if required;

b. Confirm a SWPPP, if required, is onsite; .

c. Gon'firm compliance with the Permitiee’s ordinances;
and |

d. Check for active Non-Storm Water discharges or.
- potential IC/Ds to the MS4. - .
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ii. ldentify priorities for inspecting sites and enforcing control measures

~for construction projects that disturb areas equal to or greater than 1

acre. In establishing priorities for the inspection of construction sites

consistent with this MS4 Permit, the Permittees shall identify sites of

high threat to Receiving Water quality. Evaluation of construction

- sites should be based on such factors as soil Erosion potential,

project size, proximity and sensitivity of Receiving Waters, history of

. compliance, and other relevant factors. High priority sites may be
changed to a normal priority during a construction:

1. Sites that disturb an area greater than fifty (50) acres; and

2. Sites that disturb greater than one (1) acre and directly-
discharge to an identified 303 (d) listed waterbody.

ii. If a Permittee receives notice by its staff of a possible violation of the
General Construction Permit or other order or permit issued by the
State or Regional Board, the Permittee shall, within two (2) working

days, provide oral (Telephone: 760.346.7491) and e-mail notice to
.Regional Board staff of the location within its jurisdiction where the
incident oceurred and describe the nature of the incident; ‘

iv. Upon referral of a construction site to Regional Board staff for failure
to obtain coverage under the applicable General Construction
Permit, failure to keep a: SWPPP at the construction site, if
applicable, or an observed act or omission that suggests failure to
comply with either, the Permittee will take no further action at the
construction site with regard to securing compliance with the Generaf
Construction Permit. Each Permittee shail continue to take
appropriate action to bring a construction site into compliance with its
local ordinances, rules, and regulations; ' '

v. Prior to the issuance of a building, Grading or other construction
project permits, the Permittees shall require proof that the applicant
has filed a NOI for the General Construction Permit if such
coverage is required; -

Evaluation and Assessment :
vi. By June 15, 2009, the Permittees shall amend the SWMP to require

" Annual Reports to summarize and evaluate inspection prioritization’
criteria and inspection schedule as part of the Annual Report, and

~vii. By June 15, 2008, the Permittees shall amend the SWMP to require
Annual Reports 1o describe and evaluate process for evaluating
New Development and Redevelopment Projects. :

e. Permittee Activities Program

i. Sewage Systems

Permittees shall provide Sanitary Sewer Operators access to their
MS4 facilities for the purposes of aliowing control of SS0s or for the
purpose of limiting the impacts to Receiving Waters once a spill has
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entered the MS4. Permittees subject to State Board Water Quality
Order No. 2006-0003 (SS0s) shall obtain coverage under that Order.

i. Permittee Facilities and Operations
Requirements for all Permittees’ storage or maintenance areas. -

1. Continue to maintain and implement Permittee’s municipal
facility/activity Pollution Prevention plans for Permilttee
maintenance areas; and o

2. Incorporate the BMPs outlined in the SWMP for new
Permittee’s municipal facility/activity Pollution Prevention
plans for existing facilities where applicable by June 15, 2009.

iii. Landscape Maintenance -

Each Permittee will réqu_ire that pesticides be applied in
conformance with existing state and federal regufations. :

iv. Permittee Streets and Roads

" 4. Maintain the model fact sheet of BMPs for common road

- maintenance " activities. Fach Permittee will continue to

require road maintenance personnel to review periodically and
implement the BMPs; and .

2. Continue to implement appropriate elements of the model fact
sheet of BMPs for common road maintenance activities into
road maintenance contracts. Each Permittee will continue to
.incorporate applicable elements into road maintenance
contracts. ' :

v. MS4 Facilities

1. Continue to implement the existing field program to detect and
prevent dumping or /Ds into MS4 facilities; and

2. Continue .to implement MS4 maintenance schedules for
basins, inlets and open channels.

vi. Fvaluation and Assessment

1. The Permittees shall address the reporting items described in
. the SWMP in the Annual Report;

By June 15, 2009, the SWMP shall be amended as necessary
to require the Permittees with jurisdiction over a sanitary
sewer to confirm the sewage spili response plans are
developed and current; :

" 3. By June 15, 2009, the SWMP shall be amended as necessary
to require the Permitiees to summarize the number of
municipal facilities that they operate in the Whitewaler River
Region MS4 -Permit Area and to verify whether those
municipal facilities have facility Pollution Prevention plans
onsite; '

N
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4. By June 15, 2009, the SWMP shall be amended as necessary\
to require the Permitiees to maintain a list of pesticide
application personnel and verify applicator certifications; and

5. By June 15, 2009, the SWMP shall be amended as necessary
to require the Permitiees to verify that stencils and/or markers
are maintained on inlets to the MS4.

f.- Public Education and Outreach Program
i. General Public Outreach ' _

1. Continue to educate/inform the general public on the impacts
of littering, and other improper disposal on Receiving Water
quality; ' : o

2. Continue to educatefinform the general public on the impacts
of dumping Pollutants into MS4 facilities. Educate/inform the
general public on Receiving Water impacts from leakage or

_dumping of gasoline, oil and grease, antifreeze and hydraulic
fiuid from vehicles into the streets; and -

3. Continue to educate/inform the general public about BMPs for
" residential car washing. ' '

ii. Landscaping ‘

- 1. Continue to educate/inform the general public on the proper
application and management of pesticides, fertilizers and
herbicides, as well as the proper management of irrigation
systems to prevent runoff to the MS4. Where appropriate,
coordinate with the Natural Resources Consetvation Service,
Resource Conservation Districts and University of California
Cooperative Extension; : :

o Continue to educatefinform the general public on the
Receiving Water impacts of dumping Pollutants into the
MS4; and ‘

3. Continue to support the efforts of the County HHW Program,
which provides a convenient means to properly dispose of olil,
antifreeze, pesticides, herbicides, paints, solvents, and other
potentially harmful chemicals. -

ii. Home Maintenance

1. Continue to educatefinform the genéral public - on rthe
Receiving Water impacts of dumping Pollufants into the
MS4; and

2. Continue to support the efforts of the County HHW Program,
which provides a convenient means 1o properly dispose of oil,
antifreeze, pesticides, herbicides, paints, solvents, and other
potentially harmful chemicals. ‘
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iv. lllegall DUmping _

' 1. Continue to educatefinform the ‘general public on the
Receiving Water impacts of littering- and other improper
disposal; and :

2. Continue to educate/inform the general public on the
Receiving Water impacts of dumping Peflutants into the
MS4; '
v. Pet Ownership

1. Continue to educatefinform the general public regarding the
need to clean-up and properly dispose of pet Waste.

vi. Construction

Continue to inform contractors, operators, and Permitiee’s - staff
about. upcoming educational and training workshops on
construction site Erosion control and construction materials
management sponsored by professional organizations and public
agencies. Make associated public education materials available
at the public counter and staff bulletin boards, as appropriate.

vii. Industrial/Commercial

Continue to educate/inform landowners, tenants, business
owners, and indusirial operations regarding the need to
implement appropriate BMPs to control Non-Storm Waler
discharges and to properly maintain indoor and outdoor material
storage areas. ‘

viii. Permitiees’ Employees

The Permittees shall develop training programs for the following-
categories for their employees. The training program should cover a)
“requirements of this MS4 Permit and the General Industrial and
Construction Aclivities Permits, b) proper BMP implementation, ¢)
_ identification of IC/IDs that may be associated with the area of
training, and d) address any additional topics described below:

1. Permittee’s Maintenance Staff;

a. Permittees shall continue to educate/inform
Permittee’s personnel responsible for M54 facility,
park, golf course, and highway right-of-way
maintenance on the proper use and management of
pesticides, fertilizers, and herbicides. Aliernative
methods for controlling insects and weeds such as
biological controls and the use of less toxic chemicals
should be encouraged.. This training may be
“accomplished through existing mandatory training
programs for pesticide, fertilizer and herbicide
management. '

2. Industrial/Commercial Inspectors;
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- 3. New Developmént/Redevelopment Staff; and
4. Construction Inspectors.
ix. Evaluation and Assessment

1. The Permittees shall address on the reporting items
described in the SWMP in the Annual Report, :

" 2. By June 15, 2009, the SWMP shall be amended as necessary
to require the Permittees to document usage (call volume,
type) of the “Only Rain Down The Storm Drain Pollution
Prevention Program” hotline;

3. By June 15, 2009, the SWMP shall be amended as necessary
"~ to require the Permiitees to document ‘HHW Collection
. Program activities including:

a. Event dates and number of days per event; :
b. Type and amount of material collected; and

c. Advertisement impressions by type (newspaper, .
television, radio, banners, flyers, etc.) for the
Permittees’ internal use. _

4. By June 15, 2009, the SWMP shall be amended as necessary

- to require the Permittees to track the number of regional
public education outreach events conducted, by type
‘(construction, industrial, residential, New Development,
'schools, general public, etc), including topic and approximate
attendance where applicable;

5. By June 15, 2009, the SWMP shall be amended as necessary

- to- require the Permiltees to use public surveys and

impression counts, where feasible, 1o assess the effectiveness

. of the public education and outreach program.over the course
of the MS4 Permit term and to document those results;

6. By June 15, 2008, the SWMP shall be amended as necessary
to require Permittees to report, in summary, the scope and
purpose of the regional public education materials available to
the various target audiences used during the reporting period.
It is expected that brief descriptions of materials would be
appropriate; and '

7. By June 15, 2009, the SWMP shall be amended as necessary
to require the Permitiee employee training 10 be reporied.
Annual Reports should include topic (municipal maintenance,
industrial/commercial inspections, construction inspections,
New Development), date and number of employees trained.

‘8. By June 15, 2009, the SWMP shall be amended as necessary
to require the Permittee identify existing code requirements
for on-site storage and infiltration of stormwater on new
development and redevelopment projects, including the design
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storm and/or volumetric requirements, the exceptions to
storagefinfiltration requirements, and the methodology used to

ensure that sioragefinfiltration areas are retained post-
construction.

£ BEST MANAGEMENT PRACTICES
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G. TOTAL MAXIMUM DAILY LOADS

1. The Permittees shall modify the SWMP, as necessary, to incorporate appropriate
BMPs to address WLAs developed and approved pursuant to the TMDL CWA
Section 303(d) process for impaired waterbodies. Proposed revisions to the
SWMP shall be consistent with TMDL Implementation Tasks assigned fo the
Permittees and submitted to the Executive Officer for review and approval, which -
may include water quality monitoring and BMPs to MEP. Revisions to the SWMP
approved by the Executive Officer shall be implemented in accordance with the
implethentation Plan for the TMDL WLAs. -

9. A Bacterial Indicator TMDL for CVSC was adopted by the Regional Board on May

- 16, 2007. The Regional Board also directed staff following adoption of the TMDL

to conduct three public workshops with affected stakeholders and other interested

persons to discuss the requitements of the TMDL. In the meantime, the TMDL

was forwarded to the State Water Board for its review and approval. The first

. public workshop was held on July 25, 2007, the second was held on November 19,
2007, and the third was held on April 23, 2008.

The TMDL was withdrawn from the State Water Board's consideration of adoption,

"which had been placed as an agenda item to be heard at the State Water Board's
March 18, 2008 public meeting.. Pursuant to oral and written comments made in
connection with the first two workshops, however, the Regional Board's Executive
Officer determined that it would be appropriate to request the State Water Board to
withdraw the TMDL from its agenda for a certain period of time. The withdrawal
request letter, dated January 18, 2008, and addressed to the State Water Board
Executive Director, explained that the withdrawal was needed to address
commients and concerns raised by the Coachella Valley agricultural community

-regarding the appropriateness of being named as a Responsible Parly in the
TMDL Implementation Plan without sufficient data.

To address this data gap, agricultural dischargers and the CGoachella Valley Water
District proposed conducting the following tasks over an 18-month period: (1) for
the first three months following Staté Water Board approval of the withdrawal
request: the agricultural community would form a Task Force to developa
monitoring plan, which would be submitted to the Regional Board Executive Officer
for his review and approval; (2) for the next 12 monihs: the Task Force would
conduct quarterly monitoring; and (3) for the last three months: the Task Force
would prepare a report of the sampling results and submit the report to the
Regiona! Board for its consideration of approval.

The State Water Board approved the withdrawal request, which it announcedin a
public notice dated February 22, 2008.. Since then, the agricultural community and
the Coachella Valley Water District formed the proposed Task Force to begin
developing a Monitoring Plan, which would be submitted to the Regional Board
Executive Officer for his review and approval.
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The TMDL identified Urban Runoff from the Gounty and the City of Coachella
outfalls, Caltrans outfalls, outfalls from Native American Tribal lands, and Non-
Point Source discharges, including wildlife and transients into the CVSC, as
potential sources of pathogens. Therefore, TMDL pathogen Wasteload Allocations
(WLAs) were assigned to the' County and the City of Coachella. The pathogen
WLA has been defined for E. coli as a log mean {Geomean) of the MPN <126/100
ml (based on a minimum of not less than five samples during a 30-day period), or '
400-MPN/100 ml for-a single sample. Monitoring this MS4 Permit requires the
County and the City of Coachella to achieve the pathogen WLAs through
compliance with the TMDL Implementation Plan, based on the compliance

- schedule provided in the TMDL for their Urban Runoff discharges.

The WLAs will be submitted to the State Water Board, OAL, and USEPA only after
the agricultural community’s Task Force has’ completed the 12 months of sampling
and subimnitted a report of its findings to the Regional Board’s Executive Officer for
his review and approval. To the extent that the TMDL needs to be revised based
on the data collected, the TMDL will be recirculated for another round of public
comment. Following the public comment period, any revisions to the TMDL, which -
may result from comments received and the sampling data collectéd, will be
scheduled for Regional Board consideration at another public hearing.
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H. GENERAL PROVISIONS

1. Duty to Mitigate [40 CFR 122.41(d)]

The Permittees shall take all reasonable steps 10 minimize any discharge or
prevent any discharge or sludge use or disposal in violation of this MS4 Permit,
which has a reasonable likelihood "of adversely affecting human health or the
environment. -

2. Proper Operation and Maintenance [40 CFR 122.41(e)]

The: Permittees shall at ail times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances) which are installed or
used by the Permitiees to achieve compliance with the conditions of. this MS4
Permit. Proper operation and maintenance also includes adequate ‘laboratory
controls and appropriate quality assurance procedures. This provision requires the
operation of back-up or auxiliary facilities or similar systems, which are instalied by
the discharger only when the operation is necessary to achieve compliance with the
conditions of this MS4 Permit. ' ' ‘

3. Permit Actions [40 CFR 122.41(H] [CWC § 13381]

This MS4 Permit may be modified, revoked and reissued, or terminated for cause
including, but not limited to the following: _

a. Violation of any condition contained in the requirements or Permits; or

b. Obtaining this Permit by misrepresentation or failure to disclose fully all
relevant facts; or - : : '

¢. A change in any condition that requires either a temporary dr permanent
reduction or elimination of the permitted discharge.

The filing of a requést by the F’ermAittee' for a MS4 Permit modification, revocation,
and reissuance, or termination or a notification of planned changes or anticipated
noncompliance does not stay any permit condition of this MS4 Permi. '

4. Property Rights [40 CFR 122.41(g)] [CWC §13263(g)]

This MS4 Permit does not convey any property rights of any sort or any exclusive
privilege. No discharge of Waste into the Waters of the State, whether or not the
discharge is made pursuant to WDRs, shall create a vested right to. continue the
“discharge. All authorized discharges of Waste into Waters of the Siate are

privileges not rights. :

5. Inspection and Entry [40 CFR 122.41 (] [CWC § 13267(c)]

The Permittees shall allow an authorized Regional Board representative, or an
authorized representative of the USEPA (including an authorized contractor acting
as a representative of the Regional Board or USEPA), upon presentation of
credentials and other documents as may be required by law, to:
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a. Enter upon the Permitfee’s premises where a regulated facility or activity is
located or conducted, or where records must be kept under the conditions of
~ this MS4 Permit, '

b. Have access to and copy, at reasonable tirhes, any records that must be
kept under the conditions of this MS4 Permit; :

c. Inspect at reasonable times any facilities, equipment {including monitoring
~ and control equipment), practices, or operations regulated or required under
this MS4 Permit; and ' o

d. Sample or monitor at reasonable times, for the purposes of assuring
compliance with this MS4 Permit or as otherwise authorized by the CWA or
CWC, any substances or parameters at any location. _

6. The Permittees shall take all reasonable steps 1o minimize or correct any adverse
impact on the environment resulting from noncompliance with this MS4 Permit,
“including ‘such accelerated or additional monitoring as may be necessary 1o

determine the nature and impact of the non-complying discharge.

7. The provisions of this MS4 Permit are severable, and if any provision of this MS4
Permit, or the application of any provision of this MS4 Permit to any
circumstances, is held invalid, the application of such provision to other
circumstances, and the remainder- of this MS4 Permit, shall not be- affected
thereby. ) ’ :

- 8. The Permittees - shall comply with any interim Effluent Limitations as
established by addendum, enforcement action, or revised WDRs that have been,
or may be, adopted by this Regional Board. '

9.. In cases where Urban Runoff quality is impacted by discharges of Wastes from
lands not owned, operated or maintained by; or under the regulatory jurisdiction of
the Permittee(s), the Permittee(s) may petition the Regional Board to regulate
those discharges, fo the extent the Regional Board has jurisdiction over such
discharges. Such a petition shall-include:

a. A written description of the discharge and rany documentation of water
quality problems caused by the discharge;

b. An 8 zinch x 11 inch location map which delineates-the problem area; and

¢.  Documentation that the Permittee(s) does not have jurisdiction over the
discharge and/or is unable to require compliance. '

The Permittee(s) may submit such petitions at any time.
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I. REPORTING REQUIREMENTS

- 1. Duty to Reapply [40 CFR 122.41{b)]

This MS4 Permit expires on May 21, 2013. If the Permittees wish to continue any
activity regulated by this MS4 Permit after the expiration date of this MS4 Permilt, the
‘Permittees must apply for and obtain a new M54 Permit. The Permittees must file
a ROWD in accordance with Titie 23, California Code of Regulations, not later than
180 days in advance of the expiration dafe of this MS4 Permit as application for
issuance of a new MS4 Permit. The ROWD shall, at a minimum, include:

a. Any revisions to the SWMP including, but not limited to, activities the
Permitiees proposed o undertake during the next MS4 Permit term, goals
and objectives of such activities, an evaluation of the need for additional -
Source Control and/or Structural BMPs, proposed pilot studies, efc.;

b. Any new or revised program elements and compliance schedule(s)
necessary to comply with Section D. RECEIVING WATER LIMITATIONS
and Section G. TOTAL MAXIMUM DAILY L_OADS of this MS4 Permit,

¢. Changesin Ién_d use and/or population including map updates; and

d. Significant changes to the"MS4é, ouffalls, detention or retention basins or
dams, and other controls, including map updates of the MS4s.

2. Duty to Provide Information [40 CFR 122.41 [h)]

The Permittees shall furnish to the Regional Board, State Board, or USEPA,
within a reasonable time, any information which the Regional Board, State Board,
or USEPA may request to determine whether cause exists for modifying, revoking
and reissuing, or terminating this M54 Permit, or to determine compliance with this -
Permit. The Permittees shall also furnish to the Regional Board, State Board, or
USEPA, upon request, copies of records required to be kept by this MS4 Permit.

3. Anticipated Non-Compliance [40 CFR 122.41 (0(2)]
‘The Permittees shall give advance notice to the Regional Board of any planned
-changes in the permitted facility or activity that may result in noncompliance with
the requirements of this MS4 Permit. S

4. Transfers [40 CFR 122.41(1)(3)]

This MS4 Permit is not transferable to any Person except after notice to the
Regional Board. The Regional Board may require modification or revocation and
reissuance of this MS4 Permit to change the name of the Permittees and
incorporate such other requirements as may be necessary under the CWA or the
CWC in accordance with the following:

a. Transfers by Modification [40 CFR 122.61(a)]
This MS4 Permit may be transferred by the Permiltees to a new owner of
operator only if this MS4 Permit has been modified or revoked and
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reissued, or a minor modification made to identify the new Permittee and
incorporate such other requirements as may be necessary under the CWA
or CWC )

b. The Regional Board does not notify the existing Permittee and the
proposed new Permittee of its intent to modify or revoke and reissue this
MS4 Permit. A medification under this subparagraph may also be a minor
modification under 40 CFR Part 122.63. |f this notice is not received, the
transfer is effective on the date specified in the agreement mentioned in
paragraph 40 CFR Part 122.63 b. (2) of this reporting requirement.

5. Compliance Schedules [40 CFR122.41()(5)]

Written reports of compliance or noncompliance with, or any progress reports on,
. interim and final requirements contained in any compliance schedule of this mMs4
_ Permit shall be submitted to the Regional Board no later than 14 days following
each schedule date.

6. Twenty-four Hour Reporting [40 CFR 122.41 (1)(6)]

a. Each Permittee shall report any noncompliance that may endanger human
health or the envireonment. Any information shall be provided orally to the
Regional Board within 24 hours from the time the Permittee becomes
aware of the circumstances. A written description of any noncompliance
shall be submitted to the Regional Board within five business days of such
an occurrence and contain a description of the’ noncompliance and its
cause; the period of noncompliance, including exact dates and times, and if
the noncompliance has not been corrected, the anticipated time it is
expected to continue; and steps taken or planned to reduce, eliminate, and
prevent recurrence of the noncompliance. :

7. The Permittees shall report all instances of noncompliance at the time monitoring
reports.are submitted. ‘

8. Where a Permittee becomes aware that it failed to submit any relevant facts in a
ROWD, or submitted incorrect information in a ROWD, or in any report to the
Regional Board, it shall prompily submit such facts or information. -

9. Signatory Requirements [40 CFR 122.41(K){1) and 40 CFR 122.22]

All appilications, reports, or information submitted to the Regional Board shall be

signed and certified.
All ROWDs shall be signed as follows: - )
i. For a municipality or other public agency: by either a principal
executive officer or ranking elected official.

b. All reports required by this MS4 Permit, and other information requested by
the Regional Board shall be signed by a Person described in ltem No. 9.
a. of this reporting requirement, or by a duly authorized representative of
that Person. A Person is a duly authorized representative only if:
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i. The authorization is made in writing by a Person described in ltem
No. 9. a. of this reporting requirement;

ii. The authorization specifies either :an individual or a position having .
responsibility for the overall operation of the regulated facility or
activity {e.g., an individual or position having overall responsibility for
environmental matters for the company); and

ii. The written authorization is submitted to the Regional Board.

c. If an authorization under paragraph b. of this reporting requirement is no
longer accurate because a different individual or position has responsibility -
for the. overall operation of the facility, a new authorization satisfying the
requirement of Item No. 9. b. of this reporting requirement must be
submitted to Regional Board prior to or together with any reports,
information, or applications to be signed by an authorized representative.

d. Any Person signing a document under paragraph ltem No. 9 a. or b. of this
reporting requirement shall make the following certification:

| certify under penalty of law that this document and all attachments
were prepared under my direction or supervision in accordance with a
_system designed to assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry of the
Person or persons who manage the system, or those persons directly
responsible for gathering the information, the information submitted is,
to the best of my knowledge and belief, true, accurate, and complete. |
am aware that there are significant penalties for submitting false
“information, including the -possibility of fine and imprisonment .for
knowing violations. . | : -

10. Except for data determined to be confidential under 40 CFR Part 2, all reports
prepared in accordance with the terms of this MS4 Permit shall be available for
public inspection at the offices of the Regional Board. As required by the CWA,
ROWDs, this MS4 Permit, and monitoring data shall not be considered

confidential.
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11. The discharger éhall é_ubmit reports and provide notifications as required by this
MS4 Permit to the following: : -

Executive Officer - - :

California Regional Water Quality Control Board Colorado River Basin Region
73-720 Fred Waring Drive, Suite 180 :

Palm Desert, CA 92260

Eugene Bromley : . :
U.S. Environmental Protection Agency - Region IX Permits Issuance Section
(W-5-1) oL : - : :
75 Hawthorne Street

San Francisco, CA 94105

Unless otherwise directed, the discharger shall submit one hard copy and one
electronic copy of each report required under this MS4 Permit to the Regional
Board and one electronic copy to USEPA. : :

1. REPORTING REQUIREMENTS ~ : / 3?
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J. NOTIFICATIONS .

1. CWC Section 13263(g)

No discharge of Waste into the Waters of the Slate, whether or not such
discharge is made pursuant to WDRs, shall create a vested right to continue such
discharge. All discharges of Waste into Waters of the State are privileges, not
rights. '

2. The Regional Board has, in prior years, issued a limited number of individual
NPDES permits for Non-Storm Water discharges. The Regional Board or State
Board may in the future, upon prior notice to the Permittee(s), issué an NPDES
permit for any Non-Storm Water discharge (or class of Non-Storm Water
discharges) to the MS4.  Permitlees may ‘prohibit any Non-Storm Water
discharge (or class of Non-Storm Water discharges) to the MS4 that is authorized
under such separate NPDES permits..

3. Enforcement Provisions [40 CFR 122.41 (@){(2)] [CWC Sections 13385 and 13387].

" The CWA provides that any Person, who violates section 301, 302, 306, 307, 308,
318 or 405 of the Act, or any condition or limitation of this MS4 Permit, is subject-
to a civil penalty not to exceed $25,000 per day for each violation. The CWA

“provides that any Person, who negligently violates sections 301, 302, 306, 307,
308, 318, or 405 of the Act, or any condition or fimitation of this MS4 Permit, is

~ subject to criminal penalties of $2,500 to $25,000 per day of violation, or
imprisonment of not more than one year, or both. In the case of a second or
subsequent conviction for & negligent violation, a Person shall be subject to
criminal penalties of not more than $50,000. per day of violation, or by

- imprisonment of not more than two years, or both. Any Person who knowingly
violates such sections, or such conditions or limitations is subject to criminal
penalties of $5,000 to $50,000 per day of violation, or imprisonment for not more
than three years, or both.” In the case of a second or subsequent conviction for a
knowing violation, a Person shall be subject to criminal penalties of not more than
$100,000 per day of violation, or imprisonment of not more than six years, or both.
Any Person who knowingly violates section 301, 302, 303, 306, 307, 308, 318 or
405 of the Act, or any condition or limitation of this M54 Permit, and who knows at
that time that he or she thereby places another Person in imminent danger of
death or serious bodily injury, shall, upon conviction, be subject to a fine of not
more than $250,000 or imprisonment of not more than 15 years, or both. In the
case of a second or subsequent conviction for a knowing endangerment violation,
a Person shall be subject to a fine of not more than, $500,000 or by imprisonment
of not more than 30 years, or both. “An organization, as defined in section
309(c)(3)(B)(iii) of the CWA shall, upon conviction of violating the imminent danger
provision, be subject to a fine of not more than $1,000,000 and can be fined up to
$2,000,000 for second or subsequent convictions.
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4. Nothing in this M54 Permit shall be construed to preciude the institution of any
legal action or relieve the Permittee from any responsibilities, liabilities, or
penalties to which the Permitfees are or may be subject to under Section 311 of
the CWA or established pursuant to any applicable State law or regulation under
authority preserved by Section 510 of the CWA.

J. NOTIFICATIONS | | / W
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K. GLOSSARY OF TERMS

AGR — Agriculture Supply
Annual Report — Annua! Compliance Report required under this MS4 Permil.

AQUA - Agquaculture . _ _
" Basin Plan — Water Quality Control Plan developed by the Regional Board.

Beneficial Uses — The uses of water necessary for the survival and well-being of
humans, plants, and wildlife. “Beneficial Uses” of the Waters of the Staie that may be
protected include, but are not limited to, domestic, municipal, agricultural and industrial
supply; power generation; recreation; aesthetic enjoyment; navigation; and preservation
and enhancément of fish, wildlife, and other aquatic resources or preserves. Existing
Beneficial Uses are the uses that were actually attained in the surface or ground water
on or after November 28, 1975; and potential Beneficial Uses are uses that may be

attained through the implementation of various control measures. “Beneficial Uses” are
equivalent to “Designated Uses” under federal law. [CWC Section 13050(f)].

' Best Available Technology (BAT) — It is the technology-based standard established by
congress in CWA Section 402(p)3)(A) for industrial dischargers of Storm Water.
Technology based standards established the level of Pollutant reductions that
dischargers must achieve, typically by treatment or by a combination of treatment and
BMPs. The best economically achievable technology that will result in reasonable further
progress toward the national goal of eliminating the discharge of all Pollutants, as
determined in accordance with regulations issued by the USEPA Administrator. Factors
relating to the assessment of BAT shall take into account the age of equipment and
facilities involved, the process employed, the engineering aspects of the application of
various types of control techniques, process changes, the cost of achieving such effluent
reduction, non-water quality environmental impact (including energy requirements), and
such other factors as the permitting authority deems appropriate. BAT generally
emphasizes treatment methods first and Pollution Prevention and Source Control

BMPs secondarily.

Best Management Praclices (BMPs)' — BMPs are defined in 40 CFR 122.2 as
schedules of activities, prohibitions of practices, maintenance procedures, and other
management practices to prevent or reduce the Pollution of Waters of the United

States. BMPs also include treatment requirements, operating procedures and practices

to control plant site runoff, spillage or leaks, sludge or Waste disposal, or drainage from
raw material storage. In the case of MS4 permits, the Effluent Limitations required is

implementation of BMPs to the MEP.

CalTrans — California Department of Transportation
CAP — Compliance Assistance Program

CASQA — California Stormwater Quality Association

CEQA - California Environmental Quality Act (Section 21000 et seq. of the California
Public Resources Code) '

Cleaning — The removal of litter or debris that can impact Receiving Waters.

K. GLOSSARY OF TERMS / ?/



NPDES CAS617002 - ' . 58 - Order No. R7-2008-0001

CMP — Consolidated Program for Water Qljality Monitoring
COLD - Cold and Freshwater Habitat Beneficial Use

Coniamination — As defined in the Porer-Cologne Water Quality Control Act,
Contamination is “an impairment of the quality of Waters of the State by Waste to a
degree which creates a hazard to the public health through poisoning or through the
spread of disease.” ‘Contamination’ includes any equivalent effect resuiting from the
disposal of Waste whether or not Waters of the United States are affected.

Co-Permittees — CYWD and incorporated cities, including the Cities of Banning,
‘Cathedral City, Coachella, Desert Hot Springs, Indian Wells, Indio, La Quinta,
' Palm Desert, Palm Springs and Rancho Mirage are identified as the Co-
Permittees of this MS4 Permit. :

- County - County of Riverside, a legal subdivision of the State of Califoria.
CVSC - Coachella Valley Stormwater Channel .
CVWD - Coachella Valley Water District

CWA — Federal Clean Water Act

CWA Section 402(p) — [33 USC 1342(p)] is the federal statute requiring discharges of
" Storm Water from MS4 and industrial facilities and activities to obtain NPDES permits.

CWA Section 303(d) Water Bodies — A "section 303(d) water body" is designated by the
State Board and USEPA as an Impaired Water body where water quality does not meet
applicable WQS and/or is not expected to meet WQSs, even after the application of
technology based Poliution controls required by the CWA. The discharge of Urban
Runoff Poliutants by the Permiltees may contribute to violations of applicable WQSs.
CWC - California Water Code o

DEH — County Department of Environmental Health _

Desert Task Force — A Permittee staff committee to direct the development of the
SWMP and the implementation of the overall Urban Runoff program as described in the
ROWD. :

Designated Waste — A "non-Hazardous Waste containing Pollutants which, under
ambient environmental conditions at the waste management unit, could be released at
concentrations in excess of applicable WQOs, or which could cause degradation of
.Waters of the State.” [CCR Title 27, Chapter 3, Subchapter 2, Article 2, Section 20210,
CWC Section 13173]

Effiuent Limitations — Effluent Limitations are further defined at 40 CFR 122.2 and are

designed to ensure that the discharge does not cause WQOs to be exceeded in the
. Receiving Water and does not adversely affect Beneficial Uses. Effluent Limitations
are typically numeric (e.g., 10 mg/), but can also be narrative (e.g., no toxics in toxic
amounts). The Effluent Limitations contain in this MS4 Permit are narrative and include
the SWMP's requirement to implement appropriate BMPs to the MEP.

~ Emergency Situation Any sewage spill above 1,000 gallons or that.could impact water
contact recreation, any oil spill that could impact wildlife, any Hazardous Material spill
where residents are evacuated, any spill of reportable quantities of Hazardous Waste (as
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defined in 40 CFR 117 and 40 CFR 302), or any other spill or discharge that is reportable
to the OES. -

Ephemeral Streams — Surface waters without perennial or intermittent flow. Table 2-3 of
the Basin Plan defines Beneficial Uses for Receiving Waters within the Western
Colorado River Basin. Table 2-3 broadly categorizes all surface waters not specifically
named as either Washes or “Unlisted Perennial and Intermittent Streams”. Ephemeral
Streams include the section of flow from the headwaters in the San Gorgonio Mountains
to (and including) the Whitewater recharge basins near Indian Avenue crossing in Palm
Springs. _ ' ‘

Erosion — When land is diminished or worn away due to wind, water, or glacial ice. Often
the eroded debris (silt or Sedimeni) hecomes a Pollutant via Storm Water runoff.
Erosion occurs naturally but can be intensified by land clearing activities such as farming,
development, road-building, and timber harvesting. : :

Executive Officer — The Executive Officer of the Regional Board
FRSH - Freshwater Replenishment Beneficial Use

General Construction Permit — General Permit for Storm Water Discharges Associated

with Construction Activity; State Board Order No. 99-08-DWQ (NPDES No. CAS000002)

- and the Small. Linear Underground/Overhead Utility General Construction Permit; State
Board Order No. 2003-0007-DWQ (NPDES No.. CAS000005). -

General Industrial Permit — General Permit for Storm Water Discharges Associated

with industrial Activities; State Board Order No. 97-03-DWQ (NPDES No. CAS000001)

General Storm Water Permits — General Industrial Permit and General Construction
Permit.

Grading — The cutting and/or filling of the land surface to a desired slope or elevation.

GRW — Groundwater Recharge Beneficial Use

Hazardous Material — Any substance that poses a threat to human health or the
environment due to its. Toxicity, corrosiveness, ignitability, explosive nature or chemical
reactivity. These also include materials named by the USEPA to be reported if a
~ designated quantity of the material is spilled into the Waters of the United States or

emitted into the environment.
Hazardous Waste — Hazardous Waste is defined as “any Waste, which, under Section

800 of Title 22 of this code, is required to be managed according to Chapter 30 of Division
4.5 of Title 22 of this code.” [CCR Title 22, Division 4.5, Chapter 11, Article 1]

HAZMAT — Hazardous Materials
HHW - Household Hazardous Waslte
1C/ID — Hiicit Connection/lllegal Discharge .

illegal Discharge (ID) - Defined at 40 CFR 122.26(b)(2) as any discharge to a MS4 that
is not composed entirely of Storm Water except discharges pursuant to a separate
NPDES permit and discharges resuiting from emergency fire fighting activities. The term
excludes discharges that are identified as not prohibited in Section C. ALLOWABLE
NON-STORM WATER DISCHARGES of this M54 Permit, and discharges authorized by
the Executive Officer. ,
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Hlicit Connection (IC) — Any connection to the MS4 that is prohibited under local, state,
or federal statutes, ordinances, codes, or regulations. The term Hlicit Connection
includes all Non-Storm Water discharges and connections except discharges pursuant to
an NPDES permit, discharges that are identified in Section G. ALLOWABLE NON-
STORM WATER DISCHARGES of this MS4 Permit, and discharges authorized by
the Executive Officer. ‘ ‘

Impaired Waterbody — Section 303(b) of the CWA requires each Regional Water Quality
" Control Board to routinely monitor and assess the quality of Walters of the State within
their respective regions. If this assessment indicates that Beneficial Uses are not met,
then that waterbody must be: listed under Section 303(d) of the CWA as an Impaired
Waterbody. ' o ' _

. Implementation Agreement — Coordinates implémentaﬁon of the responsibilities of the
Permittees under the MS4 Permit and provides for funding of “umbrella” activities related
to compliance with the MS4 Permit. o

IND — Industrial water supply Beneficial Use.

Inert Waste — Inert Wasle is defined as one that “does not contain Hazardous Waste or
 soluble Pollutants at concentrations in excess of applicable WQOs, and does not contain
significant quantities of decomposable Waste.” [CCR Title 27, Chapter 3, Subchapter 2,
Article 2, Section 20230] | -
Intermittent Beneficial Use — Beneficial Uses, which occur only seasonally because of
limiting environmental conditions (e.g., provide habitat for trout during colder months of
- the year) and uses which are dependent on and occur only when sufficient flow exists.

Land Disturbance — The clearing, Grading, excavation, stockpiling, or other construction
. activity that result in the possible mobilization of soils or other Pollutants into the MS4s.
This specifically does not include routine maintenance activity to maintain the original line
.and grade, hydraulic capacity, or original purpose of the facility. This also does not
include emergency construction activities required to protect public health and safety.
The Permittees should first confirm with Regional Board staff if they believe that a
particular routine maintenance activity is exempt under this definition from any General
Storm Water Permits or other Orders (i.e., 401 Water Quality Certifications) issued by

" the State or Regional Board. ‘ _ )
Load Allocation (LA)— The portion of a Receiving Water's loading capacity that is
attributed either to one of its existing or future Nonpoint Sources of Pollution or to
natural background sources. '

Low Impact Development (LID) — The integration of site ecological and environmental
goal and requirements into all phases of urban planning and design from the individual
residential lot level to the entire watershed. :

MEP (Maximum Extent Practicable) — MEP is the technology-based standard
established by Congress in CWA Section 402(p)(3)(B)(iii) that MS4 dischargers must
meet. Technology-based standards establish the level of Pollutant reductions that
dischargers must achieve, typically by treatment or by a combination of treatment and
BMPs. MEP generally emphasizes Pollution Prevention and Source Control BMPs
primarily (as the first line of defense) in combination with treatment methods serving as a
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backup {additional line of defense). MEP considers economids and is generally, but not
necessarily, less stringent than BAT. : L

A definition for MEP is not provided either in the statute or in the regulations. Instead the

definition of MEP is dynamic and will be defined by the following process over iime:

municipalities propose their definition of MEP by way of their SWMP. Their total collective

and individual activities conducted pursuant to the SWMP becomes their proposal for

MEP as it applies both to their overall effort, as well as to specific activities (e.g., MEP for

street sweeping, or MEP for MS4 facility maintenance). In the absence of a proposal
- acceptable to the Regional Board, the Regional Board defines MEP.

in a memo dated February 11, 1993, entitled "Définition of Maximum Extent
Practicable,” Elizabeth Jennings, Senior Staff Counsel of the State Board,
addressed the achievement of the MEP standard as follows: “To achieve the MEP
standard, municipalities must employ whatever Best Management Practices (BMPs)
are technically feasible (i.e., are likely to be effective) and are not cost prohibitive. The
major emphasis is on technical feasibility. Reducing Pollutants to the MEP means
choosing effective BMPs, and rejecting applicable BMPs only where other effective
BMPs will serve the same purpose or the BMPs would not be technically feasible, or
the cost would be prohibitive. In selecting BMPs to achieve the MEP standard, the
following factors may be useful to consider: : :

a. Effectiveness: Will the BMPs address a Pollutant (of Pollutant source) of
concern? : _ :

'b. Regulatory Compliance: Is the BMP in compliance with Storm Water
regulations as well as other environmental regulations?

c. Public Acceptance: Does the BMP have public 3uppod?

d. Cost: Will the cost of implementing the BMP have a reasonable relationship to
the Pollution control benefits to be achieved?

e. Technical Feasibility: Is the BMP technically feasible considering soils,

graphy, water resources, efe?

A A P

QGGH 1 3 e

“The final determination regarding whether a municipality has reduced Pollutants to the

MEP can only be made by the Regional Board or State Board, and not by the municipal
discharger. [f a municipality reviews a lengthy menu of BMPs and chooses 10 select only
a few of the least expensive, it is likely that MEP has not been met. On the other hand, if
a municipal discharger employs all applicable BMPs except those where it can show that
they are not technically feasible in the locality, or whose cost would exceed any benefit
derived, it would have met the standard. Where a choice may be made between two
BMPs that should provide generally comparable offectiveness, the discharger may
choose the least expensive alternative and exclude the more expensive BMP. However,
it wouid not be acceptable either to reject all BMPs that would address a pollutant source,
or to pick a BMP base solely on cost, which would be clearly less effective. In selecting
BMPs the municipality must make a serious atiempt to comply and practical solutions
may not be lightly rejected. In any case, the burden wouid be on the municipal discharger
to show compliance with its permit. After selecting a menu of BMPs, it is the
responsibility of the discharger to ensure that all BMPs are implemented.”

MS4 Permit— ORDER NO. R7-2008-0001 NPDES No. CAS617002
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MUN - Municipal and Domestic Supply Beneficial Use

Municipal  Separate Storm Sewer System (MS4) — A conveyance or system of
conveyances (including roads with drainage systems, municipal streets, catch basins,
curbs, gutters, ditches, man-made channels, or storm drains): (i) Owned or operated by a
State, city town, borough, county, parish, district, association, or other public body
(created by or pursuant to State law) having jurisdiction over disposal of sewage,
industrial wastes, Storm Water, or other Wastes, including special districts under State
law such as a sewer district, flood control district or drainage district, or similar entity, or
an Indian tribe or an authorized Indian tribal organization, or designated and approved
management agency under section 208 of the CWA that discharges to Waters of the
United States; (i) Designated or used for collecting of conveying Storm Water; (iii)
Which is not a combined sewer; (iv) Which is not part of the Publicly Owned Treatment
Works (POTW) as defined at 40 CFR 122.2. '

National Pollution Discharge Elimination System (NPDES) - Federal permits
authorizing the discharge of Wasfe to Waters of the United Siates. All NPDES permits
issued by the State of California are also WDRSs. T
- New Development —~ New construction on a previously undisturbed’ parcel. New
' Developments do not include routine maintenance to maintain original line and grade,
hydraulic capacity, or original purpose of a facility, nor do they include emergency new
developments required to protect public health and safety. Dischargers should confirm
with Regional Board staff whether or not a particular routine maintenance activity is
subject to this MS4 Permit. : o

New Development Guidelines —Supplement A to the Riverside County Drainage Area
Management Plan for the Santa Ana and Santa Margarita Watersheds. The New
Development Guidelines are incorporated into the Whitewaler River Region SWMP.

NOI (Notice of Intenf) — A NOI is an application for coverage under either the General
Storm Water Permits. . o

Non-hazardous Solid Waste — All putrescible and non-putrescible solid, semi-sold, and
liquid Wastes, including garbage, trash, refuse, paper, rubbish, ashes, industrial Wastes,
“demolition and construction wastes, abandoned vehicles and parts thereof, discarded
home and industrial appliances, manure, vegetable or animal solid and semi-sold Wastes
and other discarded sclid or semi-solid Waste; provided that such Wastes do not contain
Wastes which must be managed as Hazardous Wastes, or Wastes which contain
soluble Poflutants in concentration which exceed applicable WQOs or could cause
degradation of Waters of the State.” [CCR Title 27, Chapter 3, Subchapter 2, Article 2,
Section 20220] _

Non-Point Source — Diffuse, widespread sources of Pollution. These sources may be
large or small, but are generally numerous throughout a Watershed. Non-Point
Sources, include but are not limited to urban, agricultural or industrial area, roads,
highways, construction sites, communities served by septic systems, recreational boating
activities, timber harvesting, mining, livestock grazing, as well as physical changes to
stream channels, and habitat degradation. Non-point Source Pollution can occur year
round any time rainfall, snowmelt, irrigation, or any other source of water runs over land
or through the ground, picks up Pollutants from these numerous, diffuse sources and
deposits them into rivers, lakes and coastal waters or introduces them into ground water.

i
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Non-Storm Water — Non-Storm Water consists of all discharges to and from a MS4 that
do not originate from precipitation events (i.e., all discharges from a ViS4 other than storm
water). Non-Storm Water includes IDs, non-prohibited discharges, and NPDES
permitted discharges. ' L

NOT — Notice of Termination of coverage under a General Stormwater Permit.

Nuisance — As defined in the Porter-Cologne Water Quality Control Act, “anything which
meets all of the following requirements: 1) Is injurious to health, or is indecent, or
offensive 1o the senses, or an obstruction to the free use of property, so as to interfere
. with the comfortable enjoyment of life or property. 2) Affects at the same time an entire
cornmunity or neighborhood, or any considerable number of Persons, although the extent
of the annoyance or damage inflicted upon individuals may be unequal. 3) Occurs during,
or as a result of, the treatment or disposal of Wastes.”

Numeric Effluent Limitations — A method by which Effluent Limitations are prescribed
for Pollutants in WDRs using concentration based criteria to implement the federal
NPDES regulations. When Numeric Effluent Limitations. are met at the “end-of-pipe’,
the effluent discharge generally will not cause WQSs to be exceeded in the receiving
waters (i.e., WQS will also be met).

"OE.S‘V— The Governor's Office’ of Emergency Services, an agency of the State of
California. ,

“Only Rain Down The Storm Drain” Pollution Prevention Program — County Urban
Runoff public education program. '

Permit Area — The Whitewater River Region as defined in ATTACHMENT C -SITE
MAP.

Permittees — County, RCFC&WCD, CVWD and the Cities of Banning, Cathedral City,
Coachella, Desert Hot Springs, Indian Weils, Indio, La Quinta, Palm Desert, Palm Springs
and Rancho Mirage. A Permittee to the Whitewater River Region is only responsible
for permit conditions relating to the discharge from MS4 facilities for which it is the
operator. ' :

Person - A Person is defined as an individual, association, partnership, corporation,
municipality, state or federal agency, or an agent or employee thereof. [40 CFR 122.2].

Point Source — Any discernible, confined, and discrete conveyance, including, but not
limited to, any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling
stock, concentrated animal feeding operations, landfil leachate collection systems,
vessel, or other floating craft from which Pollutants are or may be discharged.

Poilutant — Broadly defined as any agent that may cause or contribute to the degradation
of water quality such that a condition of Pollution or Contamination is created or
aggravated. : '
Pollutants of Concern - Any Pollutants generated by the development, including
Pollutants that are listed under CWA Section 303(d), Pollutants associated with the land
use type of the development and legacy Pollutants associated with past use of the
development site that may be exposed to Urban Runoff. 7

Pollution — As defined at 40 CFR 122.2, Poliutant means dredged spoil, solid
waste, incinerator residue, filter backwash, sewage, garbage, sewage sludge,
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“munitions, chemical wastes, biological materials, radioactive materials (except
those regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C.
2011 et seq.)), heat, wrecked or discarded equipment, rock, sand, cellar dirt and
industrial, municipal, and agricultural waste discharged into water. It does not
mean:’
(a) Sewage from vessels; or : ,
(b) Water, gas, or other material which is injected into a well to facilitate
production of oil or gas, or water derived in association with oil and gas
. production and disposed of in a well, if the well used either to facilitate
production or for disposal purposes is approved by authority of the State in
which the well is located, and if the State determines that the injection or
disposal will not result in the degradation of ground or surface water
resources; or _ : '

(c) Those discharged substances that are specifically excluded from coverage
‘under NPDES permits pursuant to 40 CRF 122.3.

Poliution Prevention - Practices and processes which reduce or eliminate the
generation of Poliutants, in contrast to source control, Pollution control, treatment or
- disposal. ' ‘

Pollution Prevention BMPs — In general, activities or programs that aim to educate the
public in order to reduce or eliminate the generation of Pollutants. ‘

Post-Construction BMPs - Subsets of BMPs including Source Control and structural
treatment that detain, retain, filter, or educate to prevent the release of Pollutants 1o
~ surface waters during the final functional life of development.

Potential Pollutant — In general, any agent that may possess the ability to cause or
contribute to the degradation of water quality. ' :

POTW — Publicly owned treatment works
" POW — Hydropower Generation Beneficial Use

Pre-Development Runoff Conditions - The runoff conditions existing onsite immediately
before the planned development activities occur. Pre-Development Runoff Conditions
are not intended to be interpreted as those conditions that existed before any human-
induced land activiies occurred. This pertains to redevelopment as well as initial
development. : . :

Principal Permittees — RCFC&WCD and the County
Priority Development Projects — New Development and Redevelopment Projects

'Pfiority Poiiutants — USEPA Priority Pollutants. See Attachment D — List of Priority
Pollutants.

Rainy Season — Not defined for the Whitewater River Region. Per the General
Industrial Permit, defined as October 1% through May 30". - ‘ .

RCFC&WCD — Riverside County Flood Control and Water Conservation District
RARE — Rare, Threatened or Endangered Species Beneficial Use
RCWMD — County Waste Management Department
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" Receiving Water(s) — Waters of the United Stales within ‘the Whitewater River
Region. - ‘ '

. Receiving Water Limitations - Receiving Water Limitations are requirements included
" in the MS4 Permit issued by the Regional Board to assure that the regulated discharges
do not violate WQSs established in the Basin Plan at the point of discharge to Waters of
the United States.. Receiving Water Limitations are used to implement the
requirement of CWA section 301(b)(1)(C) that NPDES permits must include any more
stringent limitations necessary to meet WQSs. : - :

_ Receiving Water Quality Objectives — WQOs specified in the Basin Plan for Receiving
. Waters. - . o

REC-I - Contact water recreation Beneficial Use

REC-Il - Non-contact water recreation Beneficial Use i

Redevelopment Project - A project where major modifications to an existing site or
structure requiting a permit issued by a Permittee is undertaken. Routine maintenance,
interior remodeling, re-roofing, and parking lot maintenance are not included. A
Redevelopment Project is not to be confused with the projects undertaken by a
Redevelopment Agency. ’

Regional Board — California Regional Water Quality Control Board, Colorado River Basin
Riverside County — Territory within the geographical boundaries o_f the Couniy.
ROWD — Report of Waste Discharge. Application for renewal of WDRs.

Sanitary Sewer Overflow (8S0) — Any ‘overflow, spill, release, discharge or |
diversion of untreated or partially treated wastewater from a sanitary sewer
system. ‘ ' :

SARA - Superfund Amendments and Reauthorization Act. SARA amended the
Comprehensive Environmental Response, Compensation, and Liability ‘Act (CERCLA) on
October 17, 1986. SARA reflected USEPA's experience in administering the complex
‘Superfund program during its first six years and made several important changes and
additions to the program. SARA: ‘ : o

. stressed the importance of permanent remedies and innovative treatment
technologies in cleaning up Hazardous Waste sites;

» required Superfund actions to consider the standards and requirements found in
oother State and Federal environmental laws and regulations; f

» provided new enforcement authorities and settlement tools;
« increased State involvement in every phase of the Superfund program;
+ increased the focus on human health problems posed by Hazardous Waste sites;

« encouraged greater citizen participation in making decisions on how sites should
be cleaned up; and : :

« increased the size of the trust fund to $8.5 billion.

SARA also required USEPA to revise the Hazard Ranking System (HRS) to
ensure that it accurately assessed the relative degree of risk to human health and
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the environment posed by uncontrolled Hazardous Waste sites that may be
placed on the National Priorities List (NPL).

Sediment — Soil, sand, and minerals washed from land into water. Sediment can
destroy fish-nesting areas, clog animal habitats, and cloud waters so that sunlight does
not reach aquatic plants. This MS4 Permit regulates only the discharges of Sediment
from anthropogenic sources and does not regulate naturally occurring sources of
Sediment. '-

SiC — Standard Industrial Classification

Site Design BMPs — In general, activities or programs to educate the public or provide
low cost non-physical solutions, as well as facility design or practices aimed at reducing
Urban Runoff, increasing infiltration, reducing pollutant transport mechanisms,
minimizing the difference between pre- and post-development Urban Runoff.

Source Control BMPs — In general, activities or programs to educate the .public or
provide low cost non-physical solutions, as weli as facility design or practices aimed to -
limit the contact between Pollutant sources and Sform Water or authorized Non-Storm
Water. Examples include: activity schedules, prohibitions of practices, street sweeping,

~ facility maintenance, detection and elimination of [C/D, and other non-structural
measures. Facility design examples include providing attached lids to trash containers, or
roof or awning over material and trash storage areas to prevent direct contact beiween
water and Pollutants. Additional examples are provided in Section 4 of the New
Development Guidelines, which is incorporated into the Whitewater River SWMP.

Southern. California Monitoring Coalition (SMC) - A regional group working to
improve monitoring program design, parameter test methods, calibrate labs,
evaluate the effectiveness of BMPs, and/or advance the science and
understanding of Urban Runoff impacts on Receiving Waters.

State Water Resources Control Board — State Board or SWRCB

Storm Water - “Storm Waier’ is as defined Storm Water runoff and snow meilt runoff
consisting only of those discharges that originate from precipitation events. Storm Water
is that portion of precipitation, which flows across a surface to the MS4 Receiving
Waters. Examples of this phenomenon include: the water that flows off a building’s roof
when it rains (runoff from an impervious surface); the water that flows into streams when
snow on the ground begins to meli (runoff from a semi-pervious surface); and the water
that flows from a vegetated surface when rainfall is in excess of the rate at which it can
infiltrate into the underlying soil (runoff from a pervious surface). When all factors are
equal, runcff increases as the nerviousness of a surface decreases. During precipitation

events in urban areas, rainwater picks up and transports Pollutants through MS4s, and
ultimately to Waters of the United States. :

Storm Water Management Plan (SWHMP) — Document describing those activities and
programs implemented by the Permittees to manage Urban Runoff io comply with the
requirements of this MS4 Permit for the Whitewater River Region.

Storm Waier Ordinance — The Storm Water/Urban Runoff Management and Discharge
Control Ordinances and ordinances addressing Grading and Erosion control adopted by
each of the Co-Permittees
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Structural BMPs — Physical faciliies or controls which may include secondary
containment, treatment measures, {e.g. first flush diversion, detention/retention basins,
and - oil/grease separators),  run-off controls (e.g., grass swales, infiltration
trenches/basins, etc.), and engineering and design modification of existing structures.
Additional examples are provided in Section 4 of the New Development Guidelines,
~ which is incorporated into the Whitewater River SWMP.

Supplement “A” — Supplement “A” to the Riverside County Drainage Area Management
Plan for the Santa Ana and Santa Margarita Watersheds. See “New Development
Guidelines’. '

SWPPP - Storm Water Pollution Prevention Plan
TDS — Total dissolved solids. ,
TMLA — County Transportation and Land Management Agency. ,

' Total Maximum Daily Load (TMDL) - The TMDL is the maximum amount of a Pollutant
that can be discharged into. a water body from all sources (point and non-point) and still
‘maintain WQS. Under CWA section 303(d), TMDLs must be developed for all water
bodies that do not meet WQSs after application of technology-based controls.

' Toxicfty'— Adverse responses of organisms o chemicals or physical agents ranging from
mortality to physiological responses such as impaired reproduction or growth anomalies.

Treatment Control BMPs — In general, activities or programs to educate the public or
provide low cost non-physical solutions, as well as facility design or practices aimed at the
removal of Pollutants from Urban Runoff.

TSS — Total suspended solids.

Urban Runoff - Urban Runoff includes those discharges from residential, commercial,
industrial, and construction areas within the Whitewater River Region MS4 Permit Area
and excludes discharges from feedlots, dairies, farms, POTWs, and open space. Urban
Runoff discharges consist of Storm Water and Non-Storm Water surface runoff from
drainage sub-areas with various, often mixed, land uses within all of the hydrologic
drainage areas that discharge into the Waters of the United States. In addition 10
Urban Runoff, the MS4s regulated by the MS4 Permit receive flows from agricultural
activities, open space, state and federal properties and other non-urban land uses not
under the control of the Permittees. The quality of the discharges from.the MS4s varies
considerably and is affected by, among other things, past and present land use activities,
basin hydrology, geography and geology, season, the frequency and duration of storm
events, and the presence of past or present illegal and allowed disposal practices and IC.
The Permitiees lack legal jurisdiction over discharges into their respective MS4s facilities
from agricultural activities, California and federal facilities, utilities and special districts,
Native American tribal lands, wastewater management agencies and other point and
Non-Point Source discharges otherwise permitted by or under the jurisdiction of the
Regional Board. The Regional Board recognizes that the Permittees should not be
held responsible for such facilities and/or discharges. Similarly, certain activities that
generate Pollutants present in Urban Runoff are beyond the ability of the Permittees to
eliminate. Examples of these include operation of internal combustion engines,
atmospheric deposition, brake pad wear, tire wear, residues from lawful application of
pesticides, nutrient runoff from agricuttural activities, and leaching of naturally occurring
minerals from local geography.
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USEPA — United States Environmental Protection Agency
WARM — Warm freshwater habitat Beneficial Use
. Wash — Intermittent or Ephemeral Stream as épeciﬁed in the Basin Plan.

Waste — As defined in CWC 13050(d), “Waste includes sewage and any and all other
Waste substances, liquid, solid, gaseous, or radioactive, associated with human
habitation, or of human or animal origin, or from any producing, manufacturing, or
processing operation, inciuding Waste placed within containers of whatever nature prior
_to, and for purposes of, disposal.” Article 2 of CGR Titie 23, Chapter 15 (Chapter 15)
contains a Waste classification system, which applies to solid and semi-solid Waste,
which cannot be discharged directly or indirectly to Water of the State and which therefore
must be discharged te land for treatment, storage, or disposal in accordance with Chapter
 15. There are four classifications of Waste (listed in order of highest to lowest threat to
water quality): Hazardous Waste, Designated Waste, Non-Hazardous Solid Waste,
and Inert Waste. L ,
Waste Discharge Requirements (WDRs) — As defined in Section 13374 of the CWC,
the term "Waste Discharge Requirements’ is the equivalent of the term "permits" as
. used in the Federal Water Poflution Control Act, as amended. The Regional Board
. usually reserves reference to the term “permit” to WDRs for discharges to surface Walers
of the United States. S ‘ '

Waste Load Allocation (WLA} — WLAs are portions of the TMDL assigned to
existing and future Point Sources and LAs are portions of the TMDL assigned to
existing and future Nonpoint Sources, including background loads. '

Waters of the United States. — Waters of the United States can be broadly defined as
navigable surface waters and their tributaries. Groundwater is not included. As defined in
40 CFR 122.2, the Waters of the United Slates are defined as: (a) All waters,.which are
currently used, were used in the past, or may be susceptible to use in interstate or foreign
commerce, including all waters which are subject to the ebb and flow of the tide; (b) All
interstate waters, including interstate “wetlands;” (c) All other waters such as intrastate
lakes, rivers, streams (including intermittent streams), mudfiats, sandflats, “wetlands;”
sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds the use,
degradation or destruction of which would affect or could affect interstate. or foreign
commerce including any such waters: (1) Which are or could be used by interstate or
foreign travelers for recreational or other purposes; (2) From which fish or sheilfish are or
could be taken and sold in interstate or foreign commerce; or (3) Which are used or could
 be used for industrial purposes by industries in interstate  commerce; (d) Al
impoundmentis of waters otherwise defined as Walers of the United States under this
definition; (e) Tributaries of waters identified in paragraphs (a) through (d) of this
definition; (f) The territorial seas; and (g) “Wetlands” adjacent to waters (other than waters
that are themselves wetlands) identified in paragraphs (a) through (f) of this definition.
Waters of the United States do not include prior converted cropland. Notwithstanding
the determination of an area’s status as prior converted cropland by any other federal
agency, for the purposes of the CWA, the final authority regarding CWA jurisdiction

remains with the USEPA. ,

" Water Quality Objective (WQO) — Numerical or narrative limits on constituents or
characteristics of water designated to protect designated Beneficial Uses of the water.
[CWC 13050 (h)]. California's WQOs are established by the State and Regional Water
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- Boards in the Water Quality Control Plans. As stated in the Porter-Cologne requirements

for discharge (CWC 13263): "Waste Discharge Requirements shall implement any

relevant water quality control plans that have been adopted, and shall take into -

consideration the Beneficial Uses to be protected, the water objectives reasonably

- required for that purpose, other Waste discharges, the need to prevent Nuisance, and
the provisions of Section 13241." :

Numeric or narrative limits for Pollutants or characteristics of water designed to protect

the Beneficial Uses of the water. In other words; a WQO is the maximum concentration
_of a Pollutant that can exist in a Receiving Water and still generally ensure that the

Beneficial Uses.of the Receiving Water remain protected (i.e., not impaired). Since
 WQOs are designed specifically to protect the Beneficial Uses, when the objectives are
violated the Beneficial Uses are, by definition, no lenger protected and become impaired.
This is a fundamental concept under the Porter Cologne Act. Equally fundamental is
Porter Cologne’s definition of Pollution. A condition of Pollution exists when the water
quality needed to support designated Beneficial Uses has become unreasonably
affected or impaired; in-other words, when the WQOs have been violated. These
underlying definifions {regarding Beneficial Use protection) are the reason why all WDRs
implementing the federal NPDES regulations require compliance with WQO0s (WQOs are
" also called water quality criteria in the CWA). .
Water Quality Standards (WQS) — The water quality goals of a waterbody (or a portion

of the waterbody) designating Beneficial Uses (e.g., swimming, fishing, municipal
drinking water supply, etc.) to be made of the water and the WQOs necessary to protect
those uses. . :
Waters of the State — Any water, surface or underground, including saline waters within
the boundaries of the State {CWC Section 13050 (e)] _
Watershed - That geographical area which drains to a speciﬁéd point on a watercourse,
usually a confluence of streams or rivers (also known as drainage area, catchment, or
river basin). _

WDID — Waste disCharge identification number.

Whitewater River Region - The urbanized area of the Whitewater River Watershed
under the jurisdiction of the Permittees as identified in ATTACHMENT C — SITE MAP.

_ Whitewater River Watershed — Watershed tributary to the Whitewater River.

Whitewaler River Watershed Benefit Assessment Area (WWBAA) - the
RCFC&WCD's funding source for MS4 Permit compliance program activities. The
WWBAA covers the northwesterly portion of the Watershed including Couniy and city
jurisdictions that lie within the RCFC&WCD's service area. WWBAA revenues fund both
area-wide MS4 program and the RCFC&WCD's individual MS4 Permit compliance
activities. _ - : |
WILD — Wildlife habitat Beneficial Use

WQMP — Water Quality Management Plan
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L. MONITORING AND REPORTING

1. Pursuant to Section 13267 of the CWC, the Permitiees shall cofnply with
Monitoring and Reporting Program No. R7-2008-0001 and with the "General

Monitoring and Reporting Provisions.” :

o The Permittee(s) shall monitor the Receiving Water and MS4 for Pollutanis
during the fiscal year (July 1 to June 30) beginning July 1, 2008. This monitoring
will assist in the, characterization of Urban Runoff, effectiveness of implemented
BMPs, and determining the impact of Urban Runoff in the Whitewater River
Region. Specifically, the Permittee(s) shall sample in accordance with the
specified monitoring schedule and constituents of concern listed in this section of
the MS4 Permit. : '

3. The Permitiee(s) may propose alternative or additional monitoring locations for
approval by the Executive Officer. : _

" 4. The collection, - preservation and holding times of all samples shall be in
accordance with USEPA-approved procedures. Unless otherwise approved by the -
Executive Officer, alt analyses shall be conducted by a laboratory certified for
such analysis by the California Department of Public Health. All analyses shall be
conducted in accordance with the latest edition of “Guidelines Establishing Test
Procedures for Analysis of Pollutants” (40 CFR 136), promulgated by the USEPA.

5. The timing of sample collection will be contingent on the sample holding time and
the normal working hours of the contract laboratory.

6. Due to the hazard of flash flooding that exists in waterbodies within the
Whitewater River Region MS4 Permit area, sample collection shail occur only
when there is enough sunlight to safely collect a monitoring sample during a

 Receiving Water wet weather monitoring event. Sampling shall not fake place
when it is unsafe and/or there is a flash flood warning and/or watch.

7. Permittee records of ,Enonitoring information shall include:

A. The date, exact blace, and time of sampling or measurement(s);
The individual(s) who performed the sampling or measurement(s);
The date(s) analyses were performed;
The analytical techniques or method used; and

moom

The results of such analyses.

8. The Permittee(s) shall retain records of all monitoring information, including all
calibration and maintenance records, copies of all reports required by this
Regional Board Order, and records of all data used to complete the application for
this Regional Board Crder, for a period of at least five (5) years from the date of
the sample, measurement, report, or application. This period may be extended by
request of the Executive Officer.
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9.

The Permittees shall conduct monitoring for field parameters, constituents of
concern and for Priority Pollutants as described in the appropriate sections.

Field Parameters

" Field Parameters to be monitored shall include: water temperature, pH, Electrical

Conductivity (EC), Turbidity, and Dissolved Oxygen (DO). Additional parameters
may be collected if necessary to characterize or document the IC/ID (oil and
grease, etc.) or for use in follow up enforcement actions against sources of an
IC/ID. The minimum levels of analysis for the field parameters shall be monitored
at the appropriate minimum levels and units for comparison with Basin Plan
objectives. ' ' '

Co.nitituen’gg of Concern

- The following table consists of constituents of concem commonly associated with

Urban Runoff. The minimum levels of analysis for the metals shall be as shown
on ATTACHMENT E — STATE BOARD MINIMUM LEVELS, all other constituents
shall be monitored at the appropriate minimum levels and units for comparison with
Basin Plan objectives. '

Table L-1 Constituents of Concern

Totai Metals . Pathogen Indicator Nutrients & Other _
Arsenic E. coli | Nitrate as Nitrogen
Barium - Nitrite as Nitrogen
' Cadmium ] _ Ammonia as Nitrogen
Chromium ' Total Kjeldah! Nitrogen
Lead : ~ [ Total Nitrogen (Calculation)
Mercury ' i Ortho Phosphorous
Selenium - ' Tota! Phosphorus
' Total Dissolved Solids (TDS) .

Priority Pollutants

Priority Pollutants to be monitored are shown on ATTACHMENT D- LIST OF
PRIORITY POLLUTANTS. The minimum level of analysis is shown on
ATTACHMENT E — STATE BOARD MINIMUM LEVELS.

10.The Permittees shall conduct the monitoring at the following types of locations:

A. Dry Weather Quitfall IC/AD Monitoring;

B. Wet Weather Outfall Monitoring;

C. Dry Weather Receiving Water Monitoring; and
D. Wet Weather Receiving Water Monitoring.
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" A. Dry Weather Outfall IC/ID Monitoring

Dry weather outfall /C/ID monitoring shall consist of regularly visiting fixed the dry
weather outfall locations as shown in Table L-2 Dry Weather 1C/ID Qutfall
Monitoring Locations, quarterly to look for evidence of non-typical flow and water
quality conditions for each site.

The Permittees shall monitor for field parameters at the dry weather outfall
monitoring locations as shown in the Table L-2 Dry Weather IC/ID Ouitfall

Monitoring Locations.

When there is evidence of irregular flow or water quality conditions caused by an
IC/ID activity, the Permittee(s) with jurisdiction over the tributary area to the outfall
shall be notified of the potential /C/ID and be requested to conduct a follow-up
IC/ID investigation. IC/ID investigation results shall be reported in the Annual -
Report. ' -

Table L-2 Dry Weather IC/ID Outfall_'Monitor'ing Locations

Monitoring Location

Minimum No. . .
‘ Type of Sample Constituents
LatlLong _ of Events/Year
Ramsey Street Stor}n Drain | ' ' Field Parameters and E.

2 Grab or Composite Coli
33°4835.0", -116%51'31.5" : ' :

Field Parameters and E.

Portola Ave Outfall - : .
2 Grab or Composite’ Coli

33°44'16.8", -116°22'24.6"
Avenue 52 Outfall : S . Field Parameters and E.
2 | Grab or Composite Coli

33°40'17.4", -116°08'66.4"

B. Wet Weather Outfall Monitoring

Wet Weather Outfall Monitoring shall be conducted for the purposes of evaluating
long term trends in Urban Runoff. The data collected from these stations shall
also be used to assist in assessment of potential urban contributions to chronic
water quality conditions identified from the Receiving Waters Monitoring Program.

The Permitiees shall monitor for field parameters and constituents of concern at
the wet weather outfall monitoring locations as shown in the Table L-3 Wet
‘Weather Qutfall Monitoring Locations. :

At least once during the last three years of the monitoring program the Permittees
shall also monitor the USEPA Priority Pollutants list for one storm event to
determine if other Pollutants that have historically not been detected in excess of
WQSs are becoming problematic. See ATTACHMENT D- LIST OF PRIORITY
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POLLUTANTS and ATTACHMENT E — STATE BOARD MINIMUM LEVELS for

list of Priority Pollutants and minimum levels for analysis.

Table L-3 Wet Weather Outfall Monitoring Locations

Monitoring Location -
9 Minimum No. Tvpe of Constituents
- Lat, Long._ of Events/Year. .Samp.Ie z
Ramsey Street Storm Drain ' _ Field para[heters and coqst_ituents of concern;
: - 2 Grab or Add Priority Pollutants list to one sample
33°48'35.0°, ~116°51'31.5" Composite | event during 2™, 3 “or 4" year of MS4 Permit |
- Portola Avenue Outfall | :
2 grab or Same as above
33°44'16.8", -116°22'24 6" ‘Composite
Avenue 52 Outfatt : ' ' :
' . 2 Grab or Same as above
33°40"17.4", -116°08'56.4" Composite |-

C. Dry Weather Receiving Water Monitoring

Dry Weather Receiving Water Monitoring shall be conducted for the purposes of

" evaluating the health of the perennial portion of the CVSC during dry weather
conditions. The data collected shall also be used to assist in assessment of

potential Urban Runoff contributions to chronic water quality conditions identified

from the Receiving Waters Monitoring Program.

The Permittees shall monitor for field parameters, constituents of concern and
Priority Pollutants at the dry weather Receiving Water monitoring location as

shown in the Table L-4 Dry Weather Receiving Water Monitoring Location.

Table L-4 Dry Weather Receiving Water Monitoring Location

Monitoring Location . Minimum No. of Type of -
Lat., Long. Events/Year Sample Constituents

CVSC at Avenue 52 Bridge 2

" Field parameters and constituents of concern;
Grabor | Add Priority Pollutanis list to one sam pie

33°40'20.9", -116°08'57.8" - Composite | event during 2 nd 3 %or 4" year of this MS4

Permil.

D, Wet Weather Receiving Water Monitoring

The Permittees shall monitor the CVSCto assess Receiving Water conditions
during wet weather conditions. When there is hydraulic connectivity throughout the
Whitewater River Region, as evidenced by regional stormwater flows detected at
~ Golf Center Parkway, the Permittees shall also monitor the Upper Whitewater
River 1o assist with determination of natural background concentrations of field
parameters and constituents of concern that may aiso be found in Urban Runoff.
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" The Permittees shall monitor for field parameters, constituents of concern and
Priority Pollutants at the wet weather Receiving Water monitoring locations as
shown in the Table L-5 Wet Weather Receiving Water Monitoring Locations.

Table L-5 Wet Weather Receiving Water MonitorMLocations

Momt;?fﬁ ;.,Eo;_.aﬂon ol\fﬂ_gr:&r:&i‘; r Type of Sample Constituents

' ‘ Field parameters and constituents of
concern; Add Priority Pollutants list
to one sample event during 2™, 3™
or 4" year of this MS4 Permit.

Upper White Water River . 2; ,

CVSCat Avenue 52 Bridge 2 Grab or Composite - Same as above

33°40'20.9", -116°08'567.8"

* _ Note: Sample will-be collected when there is hydraulic connectivity throughout '
the Whitewater River Region, as’ evidenced by regional stormwater flows
detected at Golf Center Parkway.

Special Studies

The Permittees, individually or collectively, shall continue to participate in regional
monitoring and scientific studies conducted by the Southern California Monitoring
Coalition (SMC) and. or the California Stormwater Quality Association (CASQA),
and/or other regional groups or efforts necessary to improve monitoring program
design, parameter test methods, calibrate labs, evaluate the effectiveness of
BMPs, and/or advance the science and understanding of Urban Runoff impacts
on Receiving Waters. ‘ -

The Permittees may also be required to conduct additional monitoring required by
the implementation Plans of legally approved TMDLs within the Whitewater River
Watershed. See Section G. TOTAL MAXIMUM DAILY LOADS. :

11.Public Works Construction Monitoring

A. The Regional Board may require the Permittee(s) to conduct additional
site inspections, submit reports and certifications, or to perform sampling
and analysis.

B. The Permittee(s) shall conduct inspections of construction sites prior 1o
anticipated storm events and after actual ‘storm events to ‘identify areas
contributing to a discharge of Siorm Water associated with construction
activity. The Permittee(s) shall evaluate whether control practices to
reduce Pollutant loadings ideniified in the SWPPP are adequate and
properly implemented or whether additional control practices are needed. A
record of the inspections must include the date of the inspection, the
individual(s) who performed the inspection, and the cbservations. Other
than reporting incidents of noncompliance with these inspections, the
Permittee(s) are not required to submit inspection reports.

C. Any noncompliance or anticipated noncompliance shall be reported to the
Regional Board. The notifications shalt identify the type(s) of
noncompliance,»describe the actions necessary to achieve compfiance, and
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include a time schedule, subject to modifications by the Regional Board,
. indicating when compliance will be achieved. Noncompliance notifications
must be submitted within 30 days of identification of noncompliance.

D. Records of all inspections, compliance certifications, and noncompliance
reporting must be retained for a period of at least five years. With the
exception of noncompliance reporting, the Permittee(s) are not required to
submit these records.

12. Reporting

- A. An Annual Report shall be submitted to the Execttive Officer stating the
results of monitoring and other reportable activities. This report shall be -
~ submitted to the Regional Board by January 15th of each year. 7

B. The monitoring report shall describe monitoring station locations, frequency
of sampling, quality assurance/quality control procedures and sampling and
‘analysis- protocols, summarize the datajresults, identify methods of
evaluating the data, and provide graphical summaries of the data. '

C. In addition, monitoring reports shall include an analysis of the findings of
each monitoring year. The analysis shall identify acute Water Qualiity
problems that may be indicated by water . quality parameters that are
measured outside of normal ranges for that parameter based on historic
water quality data. : :

D. Monitoring reports shall also include identification and analysis of any long-
term trends in Storm Water or Receiving Water quality. The Permittees
shall analyze long term trends for signs of chronic water quality probiems.
The analysis shall include identification of potential urban sources of chronic
problems, effectiveness of existing BMP control measures, and recommend

. necessary next steps. Next steps may include allowing for additional time 1o
statistically confirm a chronic water quality problem, additional data
collection necessary to examine urban sources, potential revisions 1o the
SWMP to address urban sources found to be contributing to the chronic
condition, or other similar measures necessary to confirm and/or address
the condition. :

E. All monitoring reports shall use a standard report format and shall include
the following: .

i. An introduction; ‘

ii. Summary of Special Studies participated in during the reporting
period; '

iii. Comprehensive interpretations and conclusions; and

iv. Recommendatiohs for necessary future actions.
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13.1C/IDs .
- The Permittee(s) shall report the following:

- Activity _ ' Reporting

To inspect and document any IC/iDs
identified as part of the SWMP_

Annually

14. Whitewaler River Region Modifications

Per Secﬁon E.2.b., the Permiltees shall report any necessary changes to the
boundaries of the Whitewater River Region.

15.Lega'l Certifications _ .

" In the Fiscal Year 2008-2009 Annual Report the Permittees shall provide their
legal certifications per Section E.4 of this MS4 Permit.

16. MS4 Permit Evéldation and Effectiveness Reporting Requiremenis

‘The Permittee(s) shall submit all reportable Evaluation and Effectiveness items
contained within the Permittees SWMP and as required in the various Section F
Evaluation and Reporting Requirements of this MS4 Permit. . :

17.Compliance Status

The Permittee(s) shall report the overall compliance level for the reporting period
in the January 15 Annual Report based on the reportable items described in
sections B through G of this MS4 Permit. This compliance status report shall also
include a compliance status report for each Permittee. :

18. Format

A. The Permittee(s) shall arrange the data in tabular form so that the specified

" information is readily discernible. The data shall be summarized in such a
manner as to clearly illustrate whether the Permittee(s) are in compliance
with the MS4 Permilt. ‘ ‘ :

B. Each Permittee’s Annual Reporting form shall contain a transmittal page
signed by a duly authorized representative of the Permittee. The
transmittal page must contain the following statement:

“| declare under the penalty of law that | have personally examined and am

famifiar with the information submitted in this document, and that, based on
my inquiry of those individuals immediately responsible for obtaining the
information, | believe that the information is true, accurate, and complete. |
am aware that there are significant penalties for submitting false
information, inciuding the possibility of fine and imprisonment for knowing
violations.” :
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C. A duly authorized representative of the Permittee(s)' may sign the
documents if: . :
i. The authorization is made in writing by the director, general manager
or equivalent person in charge of overseeing the entire operation.

i. The authorization specified an individual or person having
responsibility for the overall operation; and

' ii. The written authorization is submitted to the Executive Officer. '
D. Submit monitoring reports to: '

Executive Officer _
California Regional Water Quality Control Board Colorado River Basin
Region .
73-720 Fred Waring Drive, Suite 100
' Palm Desert, CA 92260

Eugene Bromley :

U.S. Environmental Protection Agency - Region IX Permits issuance
Section (W-5-1)

75 Hawthome Street

San Francisco, CA 94105,

‘Unless otherwise directed, the Permittees shall submit one hard copy and
one electronic copy of each report required under this MS4 Permit to the
Regional Board and one electronic copy to USEPA.
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M. ADMINISTRATIVE PROVISIONS

1. These requirements do not exempt the Permittees from compliance with any other
laws, regulations, or ordinances which may be applicable; do not legalize land
treatment and disposal facilities; and leave unaffected any further restraints on
those faciliies which may be contained in other statutes or required by other
reguiatory agencies.

2 This MS4 Permit shall become the NPDES permit pursuant to Section 402 of the
federal CWA, as amended from time 1o time, upon adoption by the Regional
Board provided no objections from the USEPA Regiona!l Administrator have been
received. If the Regional Administrator objects to the issuance, this MS4 Permit
shall not become effective until such objection is withdrawn.

M. ADMINISTRATIVE PROVISIONS , | : /ég
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N. REQUIRED SUBMITTALS, REPORTS AND COMPLIANCE TIME SCHEDULES

1. The following submittals and reports are required in accordance with Section
13267 of the CWC. , '

a. This M54 Permit expires on May 21, 2013 and the Permitiees must file a
ROWD in accordance with Title 23, Califomia Code of Reguiations, not later
than 180 days in advance of such date as application for issuance of a new
MS4 Permit. - '

b. All reports required by this order shall be submitted to the Executive
Officer in accordance with the following schedule:

COMPLETION TIME
EE _ .. AFTER PERMIT : .
REFERFENC.E _ ITEM . ADOPTION/ REPORT DUE DATE
- FREQUENCY
Desert Task Force meetings _
E.1.0. to discuss MS4 Permit Minimum quarterly Annually on January
E.2.e implementation and regional meetings. 15™, '
and statewide issues.
— 1t Review and update the o
E' ;g Whitewater River Region Annually gnaTaiTjieq’&TnnuaH y
S M54 boundary map. | . iy
|EA4 Review of Ordinances : June 15, 2009 June 29, 2009
| Develop model forms and . _
. - maintain database relating to
F.1.a.ii. IC/ID, Litter, Debris and Trash June 15, 2909 , June 29, 2009
' : Contro! Program .

. Field Screening/System | Annually on January
F.1.a.vi Surveillance - Annually : 15th. :
F.1.a.xvt “Spill incidents, including “Annuall Annually on January

unauthorized discharges ‘ y 15th. 7
' . IC/ID reporting requirements | 5. - Annually on January
F.1.axvi in SWMP. Annually 15th. _
B Amend SWMP to report on !
F.1.a.xvii 1o/ID Activity Progr aﬁ?ﬂ June 15, 2009 June 29, 2009
Commercial/industrial .
F.1.b.vii Program reporting - | Annually ?ar‘lr:l;l;\ﬂyfﬁﬁl;g;n g
requirements in SWMP. ry )
E.1.b.vii Amend SWMP to report on |
F.1 .b.ix Commercial/Industrial June 15, 2008 June 29, 2009
T requirement in SWMP. _

N. REQUIRED SUBMITTALS AND COMPLIANCE TIME SCHEDULES . /éé/
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"COMPLETION TIME
AFTER PERMIT REPORT DUE
REFERENCE ITEM ADOPTION/ DATE
FREQUENCY

F.A.c.ii

Revise SWMP New
Development and .
Redevelopment requirements.

June 15, 2009

June 29, 2009

F.1.d.vi

Summarize and evaluate

‘construction inspection

prioritization criteria and
inspection schedule as part-of
Annual Report. ‘

Aﬁnually

Annually, beginning
January 15, 2010

F.1.d.vii

| Describe and evaluate process
- for evaluating New

Development and
Redevelopment Projects.

Annually

Annually, beginning
January 15, 2010

F.1.e.i.2

Incorporate Permittee facilities
and operations BMPs outlined in
SWMP. '

June 15, 2009

June 29, 2009

F.1.e.vi.1

Permittee activities program
reporting requirements in SWMP

Annually

Annually on
January 15™.

F.l.evi2

I Amend SWMP to require

Permittees with jurisdiction over

| a sanitary sewer to confirm ~

sewage spill response plans are

| developed and current.

June 15, 2009

June 29, 2009

F.1.e.vi.3

Amend SWMP to summarize
number of municipal facilities
operated by Permittees and
confirm all facilities have
Pollution Prevention plans
onsite.

June 15, 2009

June 29, 2009

F.1.evid

Amend SWMP to maintain list of
pesticide application personnel
and verify applicator

certifications.

June 15, 2009

June 29, 2009 .

F.1.evid

Amend SWMP to verify
stencils/markers are maintained
on inlets to the MS4.

June 15, 2009

June 29, 2009

F.1.fix.1

Public Education Program
reporting requirements in SWMP

Annually

Annually on
January 15th.

N. REQUIRED SUBMITTALS AND COMPLIANCE TIME SCHEDULES
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REFERENCE

ITEM

COMPLETION TIME

AFTER PERMIT
ADOPTION/
FREQUENCY

REPORT DUE
DATE

F.1.£ix.2

Amend SWMP to document
usage of 800 toll free line.

June 15, 2009

June 29, 2009

F.1.f.ix.3

Amend SWMP to document
HHW Collection Program
activities.

June 15, 2009

-June 29, 2009

FA.fix.4

Amend SWMP to track number
of regional public education
outreach event conducted.

June 15, 2009

June 29, 2009

F.1fix.b

Amend SWMP to document
“impressions made through

regional media outreach
programs and to use public
surveys to assess effectiveness
of pubtic education and outreach

' program.

June 15, 2009

June 29, 2009

F.11ix.6

Amend SWMP to summarize
scope and purpose of regional
public education materials -
available to various audiences.

June 15, 2009

June 29, 2009

- FALIXT

Amend SWMP to report on
Permittee empioyee training
program. -

June 15, 2009

June 29, 2009

F1 £ix.8

Amend SWMP to identify existing
code requirements for on-site
storage and infiltration of
stormwater on new

developments and.
redevelopment projects and the
methodology used to ensure that
storage/infiltration areas are
retained post-construction.

June 15, 2009

June 29, 2009

| G.

SWMP modifications in
accordance to TMDL
Implementation Tasks

Per TMDL WLAs/

Implementation Plan

Per TMDL WLAs/
Implementation
Plan

L.12-L.18

Annual Report Requirements

Annually

Annuallyon
January 15%.

N. REQUIRED SUBMITTALS AND COMPLIANCE TIME SCHEDULES
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. Q. FACT SHEET

1 Fact Sheet Format:

This Fact Sheet briefly sets forth the principle facts and the significant factual,
legal, methodological, and policy questions that the Regional Board considered in
preparing Order No. R7-2008-0001. in accordance with the Code of Federal
Regulations (CFR), Title 40, parts 124.8 and 124.56, this Fact Sheet includes, but
is not limited to, the following information: 3 o '

+ Contact Information;
" & Public process and nofification procedures;

s A brief des'cription of the type of facility or activity that is being regulated by
the Order; : - S

- e The type and quantity of Pollutants discharged;

e A brief summary of the basis for the requirements in the Order; including
references to the applicable statutory or regulatory provisions; and '

e A discussion of the requirements in the Order.

2. Project Description and. Permittees Information:

The following pages contain information concerning an application for renewal of
WDRs and NPDES Permit, Board Order No. R7-2008-0001, NPDES No.
CAS617002. This MS4 Permit prescribes WDRs for Urban Runoff from the Cities
and the unincorporated areas in the County within the jurisdiction of the Regional
Board. - ' ' '
On March 9, 2006, the County and the RCFC&WCD, in -cooperation with the
CVWD and incorporated cities, including the Cities of Banning, Cathedral City,
Coachella, Desert Hot Springs, Indian Wells, Indio, La Quinta, Palm Desert, Palm
Springs and - ‘Rancho Mirage (hereinafter collectively referred to as. the
Permitiees), jointly submitted NPDES Application No. CAS617002 and a ROWD
for re-issuance of a MS4 Permit. :

For the purposes of this MS4 Permit, the following two Permitiees are
identified as the Principal Permittees: . :

County of Riverside, 4080 'Lemon Street, P.O. Box 1090, Riverside, California’
92501-1090; and : :

Riverside County Flood Control and Water Conservation District, 1995 Market
Street, Riverside, California 92501 '

The CVYWD and the Cities are identified as Co-Permittees. Collectively, the
Principal Permittees and Co-Permitiees comprise the Permittees. Under this
organizational framework, the Principal Permittees are responsible for
coordinating collective Permittee activities required by the MS4 Permit, inciuding
report preparation and submittals to the Regional Board. Other specific duties
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" and obligations of the Principal Permittees and the Co-Permittees imposed by
this MS4 Permit are specified in further detail in the Implementation Agreement,
which is described in Finding No. 5 of this Order. ‘

3. Project Area:

This MS4 Permit applies to the urbanized areas that lie approximately between the
‘San Gorgonio Pass area to the northwest and the Salton Sea to the southeast
referred to as the Whitewater River Region. The majority of the Whitewater

River Region is in the Coachella Valiey and is identified in ATTACHMENT C -
_ SITE MAP. The generally northwest-southeast trending Coachella Valley is in the
. northern portion of a large low area in the Colorado Desert known as the Salton

Basin with major drainage to the Salton Sea. The San Jacinto Mountains bound .
_the Coachella Valley on the southwest, and the San Gorgonio Mountains, indio

Hills and Mecca Hills bound the Coachella Valley on the northeast side. Major

drainage is through the Whitewater River, and its tributaries, which reach the

northern end of the Salton Sea. The headwaters of the Whitewater River originate
from Mt. San Gorgonio. The valley surface is characterized as wide, boulderly
alluvial fans and sand dunes.

4. Exclusions to the Permitted Area:

" The Permittees may lack legal jurisdiction over storm water discharges into their
respective MS4s facilities from certain facilities, entities, properties, and other
Point and Non-Point Source discharges otherwise permitted by or under the
jurisdiction of the Regional Board. The Regional Board recognizes that the
Permittees should not be held responsible for such facilities and/or discharges.
Similarly, certain activities that generate Pollutanis present in Urban Runoif are
beyond the ability of the Permittees to eliminate. Examples include: operation of
internal combustion engines, atmospheric deposition, brake pad wear, tire wear,
residues from lawful application of pesticides, nutrient runoff from agricuttural

" activities, and leaching of naturally occurring minerals from local geography.
Consequently, certain portions of the Whitewater River Watershed are excluded -
from coverage under this MS4 Permit. Excluded areas inciude:

e Federal lands and state properties, including, but not limited to, military bases,
national forests, hospitals, colleges and universities, and highways;

e Native American tribal lands;

e Open space and rural (non-urbanized) areas;

 Agricultural lands (exempted under the CWA); and

e Utilities and special districts (including school districts, park districts, publicly
owned treatment works and water utilities, etc.). :

These areas in the Whitewater River Region for which coverage under the MS4
- NPDES Permitis excluded, are shown in ATTACHMENT C — SITE MAP.
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5. CWA Requirements:

The CWA (33 U.S.C. § 1251 et seq.) established a national policy designed to help
maintain and restore the physical, chemical and biological integrity of the nation’s
waters. In 1972, the CWA established the NPDES permit program to regulate the
discharge of Pollutants from Point Sources 10 Waters of the United Siales.
From 1972 to 1987, the main foclis of the NPDES program was to regulate
conventional Pollutant sources such as sewage treatment plants and industrial
facilities. As a result, on a nationwide. basis, Non-Point Sources, including
agricultural and Storm Water runoff, now contribute a larger portion of many kinds
of Pollutants than the more regulated sewage treatment plants and industrial

facilities. .

The National Urban Runoff Program (NURP) final report to Congress (USEPA,
1983). concluded that the goals of the -CWA could not be achieved without
addressing Storm Water discharges. The 1987 CWA amendments established a
framework for regulating Urban Runoff. Pursuant o these amendments, the
Regional Board began regulating municipal Storm Water runoff in 19986.

The CWA allows the USEPA to delegate its NPDES permitting authority to states
with an approved environmental regulatory program. The State of California is one
of the delegated states. The Porter-Cologne Act Water Quality Control-Act (CWC,
Section 13000 et seq.) authorizes the Staife Board, through its Regional Boards, to
regulate and control the discharge of Pollutants into Waters of the State and

. tributaries thereto. Section 405 of the Water Quality Act (WQA) of 1987 added
Section 402(p) to the CWA. Pursuant to Section 402(p)(4) of the CWA, the
USEPA promulgated regulations for Storm Water permit applications for Storm
Wafer discharges associated with industrial -activities and MS4s serving a
population of 100,000 or more. This MS4 Permit governing Urban Runoff meets
both the statutory requirements of Section 402(p)(3)(B) and all requirements
applicable to an NPDES permit issued under the issuing authority's discretionary
authority in accordance with Section 401(a)(1 }B) of the CWA. '

6. Regulatory B'ackground and CWA Storm Water Requirements:

The CWA prohibits the discharge of any Pollutant io navigable waters from a
Point Source unless an ‘NPDES permit authorizes the discharge. Efforts to
improve water quality under the NPDES program traditionally and primarily
focused on reducing Pollutants in discharges of industrial process wastewater and
municipai sewage. The 1987 amendments to the CWA required MS4s and
industrial facilities, including construction sites, to obtain NPDES permits for Storm
Water runoff from their facilities. On November 16, 1990, the USEPA promulgated
the final Phase 1 Storm Water regulations. The Storm Water regulations are
contained in 40 CFR Parts 122, 123, and 124. '

On June 22, 1996, the Regional Board issued Order No. 96-015 to the
Permittees (first term permit). On September 5, 2001, -the Regional Board
adopted Order No. 01-077 (second term permit). Order No. 01-077 is
administratively extended in accordance with Title 23, Division 3, Chapter 9, Article
3, Section 2235.4 of the California Code of Regulations.
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7. ‘Area-Wide MS4 Permit:

To regulate and control Urban Runoff from the Whitewater River Region 1o the
MS4, an area-wide approach is essential. The MS4 is not controlled by a single
entity; the County, several Cities, Caltrans, in-addition to other entities (i.e. CVWD,
RCFC&WCD), manage the systems. The management and control of the entire
MS4 cannot be effectively carried out without the cooperation and efforts of all
these entities. Also, it would not be meaningfui to issue a MS4 Permit to each of
the entities within the Whitewater River Region whose land/facilities drain into the
MS4 operated by the Permittees. The Regional Board has concluded that the
best management option for the Whitewater River Region is to issue an area-
wide MS4 Permit to the RCFC&WCD, Counly, CVYWD and the Cities within
Whitewater River Region. A separate MS4 Permit has been issued to Caltrans.
" Urban Runofffrom other state, federal, utility, or special district facilities and state
.or federal lands will be permitted separately. o

This area-wide NPDES permit for the Whitewater River Region MS4 Permit Area
is being considered for renewal in accordance with Section 402(p) of the CWA and
all requirements applicable o an NPDES permit issued under the issuing -
authority’s discretion authority. The requirements included in this MS4 Permit are
consistent with the CWA, the federal regulations governing urban Storm Water
discharges, the Basin Plan, the CWC, and the State Board's Plans and Policies. .

8. Coordination with Other Regional Agencies:

In developing BMPs and monitoring programs, consultation/coordination with other
- drainage management entities and other Regional Boards is essential. Regional .
Board staff will coordinate the program with other Regional Boards and other flood
control entities/cities on an "as needed" basis. The MS4 permit/program process
"is at the same stage of development in both the Santa Ana and San Diego
Regional Board areas of the County. Common programs, reports, implementation
schedules and efforts are desirable and will be utilized to the MEP. ~

9. Existing Facilities and Programs: | ,

Within the Whitewater River Region, the California Department of Finance
estimates a population of approximately 402,650 persons.as of January 1, 2005.
Storm Water discharges from urbanized aréas consist mainly of surface runoff
from residential, commercial, and industrial developments. In addition, there are
Storm Waler discharges from agricultural land uses. The constituents of concern
and significance in Storm ‘Water discharges are: total suspended solids (TSS),
biochemical oxygen demand (BOD), cherical oxygen demand (COD), oil and
grease (O&G), heavy metals, nutrients and ‘organic chemicais such as
base/neutral and acid extractables, pesticides and herbicides, and petroleum
hydrocarbon components. -

To protect the Beneficial Uses of Walers of the State, Pollutants from all
sources need to be controlied. Recognizing this, and the fact that Urban Runoff
contains Pollutants, the Permitfees and the Regional Board have all agreed that
an area-wide MS4 Permit is the most effective way 10 develop and implement a
comprehensive Storm Water management program in a timely manner. This MS4
Permit contains requirements with time schedules that will allow the Permitiees to
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continue to address water quality problems caused by Urban Runoff through their
management programs to reduce Pollutants in Urban Runoffto the MEP.

10. MS4 Permit Requirements:

In accordance with Section 402(p)(3), as part of a program to reduce the
Pollutants in Urban Runoff to the MEP, the Permittees have been required to
submit existing management plans and programs being implemented or developed

" in the previous MS4 Permit to reduce Pollutants in Urban Runoff. In addition,
the Permittees will be required to report, review and/or revise the management
programs and control measures in accordance with a time schedule approved by
the Executive Officer for this MS4 Permit. ' o .

If existing management programs are not effective in controlling Pollutant loading
and in achieving the WQOs of the Receiving Walers, additional programs shall be
developed and implemented upon consultation and approval of the Executive
Officer. : : . :
The MS4 Permit also requires the development and implementation of
management programs and/or BMPs during the life of the MS4 Permit such that
the quality of Urban Runoff discharged can be improved and the wQOs of the
Receiving Walers ulimately can be met. It is also expected that through
implementation of these programs and/or BMPs the Beneficial Uses of the
Receiving Waters will be protected. :

- 11. Basin Plan and Beneficial Uses:

The Basin Plan is the basis for the Regional Board's regulatory programs. The
Basin Plan was developed and is periodically reviewed and updated in
accordance with relevant federal and state law and regulation, including the CWA
and the CWC. As required, the Basin Plan designates the Beneficial Uses of the
Waters of the State within the Whitewater River Region and specifies WQOs
intended to protect those uses. (Beneficial uses and WQOs, together with an anti-
degradation policy, comprise federal WQSs). The Basin Plan also specifies an
implementation plan, which includes certain discharge prohibitions. In general, the
Basin Plan makes no distinction between wet and dry weather conditions in
designating Beneficial Uses and setting WQOs, i.e., the Beneficial Uses, and
correspondingly, the WQOs are assumed to apply year-round. (Note:' In some -
cases, - Beneficial Uses for certain surface waters are designated as.“l", or
intermittent, in recognition of the fact that surface flows (and Beneficial Uses) may
be present only during wet weather.) : L -
Storm Water flows which are discharged to the CVSC in the Whitewater River
Region are tributary to the Salton Sea. The Beneficial Uses of Salton Sea and its
tributaries include MUN, AGR, IND, GWR, REC-1, REC-2, WARM, COLD, WILD,
and RARE. The ultimate goal of this Urban Runoff management program is to
protect the Beneficial Uses of the Receiving Walers.

12. CWA Section 303(d) List and TMDLS:

Pursuant to Section 303(b) of the CWA, the 1998 water quality assessment
conducted by the Regional Board listed a number of water bodies within the
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Region under Section 303(d) of the CWA ' as impaired water bodies. These water
 bodies where the designated Beneficial Uses are not met and the WQOs are
being violated. The sources of the impairments may include POTW discharges,
and runoff from agricultural, Caltrans outfalls, Native American Tribal Lands, open
space and Non-Point Source discharges including wildlife and transients and
urban land uses. The /mpaired Waterbody within this MS4 Permit is listed for

pathogens and Toxaphene.

Federal regulations require that a TMDL be established for each 303(d) listed
waterbody for each of the Pollutants causing impairment. The TMDL is the total
amotint of the problem Pollutant that can be discharged while WQSs in the

“ Receiving Waler attained, i.e., WQOs are met and the Beneficial Uses are
protected. It is the sum of the individual WLAs for Point Source inputs, LAs for-
Non-Point Source inputs and natural background, with a margin of safety. The
TMDLs are the basis for limitations established in WDRs. The Permittees shall
revise the SWMP, at the direction of the Executive Officer, to incorporate program

_implementation amendments so as to comply with regional, Watershed specific
requirements, and/or WLAs developed and approved pursuant 1o the process for
the designation and implementation of TMDLs for impaired water bodies.

13. Permit Requirements and Provisions:

The legislative history of Storm Water statutes (1987 CWA Amendments), USEPA
regulations (40 CFR Parts 122, 123, and 124), and clarifications issued by the
State Board (State Board Orders No. WQ 91-03 and WQ 92-04) indicate that a
non-traditional NPDES permitting strategy was anticipated for regulating Urban
Runoff Due to the economic and technical infeasibility of full-scale end-of-pipe
treatments and complexity of Urban Runoff quality and quantity, MS4 permits
generally include narrative requirements for the implementation of BMPs in place
of Numeric Effluent Limits. : :

The requirements in this MS4 Permit are meant to specify those management
practices, control techniques and system design and engineering methods that will
result in MEP protection of the Beneficial Uses of the Receiving Waters. The
State Board (Orders No. WQ 98-01 and WQ 99-05) concluded that MS4s must
meet the technology-based MEP standard and WQSs (WQOs and Beneficial
Uses). The U.S. Court of Appeals for the Ninth Circuit subsequently held that strict
compliance with WQSs in MS4 permits is at the discretion of the local permitting
agency. Any requirements inciuded in the MS4 Permit that are more stringent
than the federal Storm Water regulations are in accordance with the CWA
Section 402(p)(3)(iii), and the CWC Section 13377 and are consistent with the

Regional Board's interpretation of the requisite MEP standard.

The ROWD included a discussion of the current status of the County Urban
Runoff management program and the proposed Urban Runoff management
programs and policies proposed for the next five years (third permit term). This
MS4 Permit incorporates these documents and specifies performance
commitments for specific elements to the Permittees Urbar Runocff management -

program.
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The essential components of the Urban Runoff management program, -as
established by federal regulations [40CFR122.26(d)] are (i) Adequate Legal
Authority, (i) Fiscal Resources, (iii) Storm Water Management Plan (SWMP) —
(Public Information and Participation Program, .Industrial/Commercial Facilities
Program, Development Planning Program, Development Construction Program,
Public Agency Activities Program, IC/ID Elimination Program), and (iv) Monitoring
and Reporting Program. The major sections in this Order inciude A. Findings, B.
Discharge Prohibitions, C. Allowable Non-Storm Water Discharges, D.-Receiving
Water Limitations, E. Specific Permittee Requirements, F. Best Management
Practices, G. Total Maximum Daily Loads, H. General Provisions, I. Reporting
Requirernents, J. Notifications, K. Glossary of Terms, L. Monitoring and Reporting,
M. Administrative Provisions, and N. Required Submittais and Compliance Time
Schedules. These programs and policies are intended fo improve Urban Runoff
quality and protect the Beneficial Uses of Receiving Waters of the Whitewater

- River Region.
14.Rationale for Requirements

a. Discharge Prohibitions — In accordance with CWA Section 402(p)(3)(B)(ii),
this Order prohibits the discharge of Non-Storm Water to the MS4s, with
few exceptions; :

b. Allowable Non-Storm Water Discharges — The specified exceptions are
consistent with 40 CFR 122.26(d)(2)(iv.)(B)(1). If the Permittees or the
Executive Officer determines that any of the exempted Non-Storm Water
discharges is a significant source of Pollutants, a separate NPDES permit
will be required; - :

c. Receiving Water Limitations — Receiving Water Limitations are included -
_to ensure that discharges of Urban Runoff from MS4 systems do not
_exceed, cause or contribute to violations of applicable WQSs in Receiving
Waters. The compliance strategy for Receiving. Water Limitations is
consistent with the USEPA and State Board guidance and recognizes the
complexity of Urban Runoff management. '

d. Specific Permittee R‘equirémehts — This section contains specific language
on the responsibilities of the Principal and Co-Permittees.

1. The Principal Permiitees are required to . coordinate the
overall Urban Runoff management program and the Co-
Permitiees are responsible for managing the Urban Runoff

- Program within their jurisdictions as detailed in the ROWD, the
Annual Reports and Order No. R7-2008-0001.

2. Each Permitiee is required to address its legal authority and
enforcement for this MS4 Permit Each Permitiee has
adopted a number of ordinances, 10 establish legal authority to ‘
control discharges to the MS4s and to enforce these
ordinances as specified in 40 CFR 122.26(d)(2)(1)(B, C, E, and
F). The Permittees are required to enforce these ordinances
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and to take enforcement actions .against violators (40 CFR
122.26(d)(2){iv.}(A-D). '

e. Best Management Practices — The federal Regulations 40 CFR
122.26(d)(2)(iv)(A-D) are clear in placing responsibility on municipalities for
control of Urban Runoff from third party activities and land uses to their
MS4. Under the CWA Section 402(p), municipalities are required to reduce
the discharge of Pollutants from their MS4s facilities 10 the MEP. MEP is
the critical technology-based performance standard that municipalities must
attain in order to comply with their MS4 permits. The MEP standard
establishes the level of Pollutant reductions the municipality must achieve.
The MEP standard can be achieved by means of implementing Pollution
Prevention and Source Control BMPs (as the first line of defense) in
combination with Treatment Control BMPs serving as a backup (additional
line of defense). Each Permittee is required to imptement the programs
and BMPs to the MEP as described in the SWMP and this MS4 Permit.
These programs and BMPs include as follows: S ‘

1. IC/AD, Litter, Debris and Trash Control Program - The Permitiees
have established a program to address /C/IDs and a mechanism to
respond to spills, leaks and other incidents of discharges to the
MS4. The Permittees are required o continue these programs 1o
ensure that the MS4s do not become a source of Pollutants in
Receiving Waters. -

o Commercial/industrial Program — The Permiltees will continue to
identify, inspect commercial and industrial facilities, which are
known to contribute substantial Pollutant load to MS4s to ensure
compliance with this MS4 permit. _ ~

3. New Development/ Redevelopment and Construction Activities
Program — The Permittees are required to develop and implement
strategies to ensure that controls are in place to prevent or
minimize water quality impacts to the MEP for these activities.

4. Private Construction Activities: Program — The Permitiees shall
~ continue to implement and enforce a program to reduce Pollutants
in any Urban Runoff to the MS4 from construction activities that
result in a Land Disturbance of greater than or equal to one acre.
This is to enforce the State Board General Construction Permit.

5. Permittee Activities Program — The Permitlees are required to
continue to eliminate the discharges of Pollutants from public
agency activities and facilities and re-evaluate their MS4s facilities
annually to see if additional BMPs are needed to ensure protection
of the Receiving Walers; and

6. Public Education and Outreach Program — The Permillees have
committed to implement a -strategic and comprehensive public
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education program to maintain the intégrity of the Receiving
Waters to sustain the Beneficial Uses. '

f. Total Maximum Daily Loads — See Item No. 12. CWA Section 303(d) List
and TMDLs of this Section.

g. General Provisions — These general provisions were included as part of the
previous MS4 Permit. B .

h. Reporting Requiremehts — These reporting requirements were included as -
part of the previous MS4 Permit.

i. Notifications — These notiﬁcation' requirements were included as part of the
previous MS4 Permit. -

i Gl-ossary of Térms _ This was added to provide clarity on terms used in this
MS4 Permit. '

k. Monitoring and Reporting — The key focus of the monitoring and reporting
program is to collect data and develop methodologies and assessment fools
fo more effectively understand Urban Runoff impacts to the Receiving
‘Waters. ' :

I. Administrative Provisions — These administrative pfovisions were included
as part of the previous M54 Permit.

m. Required Submittals and Compliance Time Schedules — These
requirements were included as part of the previous permit and reflect new
MS4 Permit requirements. S ' S

15. Anti-degradation Analysis:’

The Regional Board has considered whether a complete anti-degradation
analysis, pursuant to 40 CFR 131.12 and State Board Resolution No. 68-16, is
required for these Urban Runoff discharges. The Regional Board finds that the
Pollutant loading rates to the Receiving Waters will be reduced with the
implementation of the requirements in this MS4 Permit. As a result, the quality of
Storm Water discharges and - Receiving Waters will be improved, thereby
protecting the Beneficial Uses of Waters of the United States. This is consistent
with the federal and state anti-degradation requirements and a complete anti-
degradation analysis is not necessary. ‘ '

16. Public Participation:

The Regional Board is considering the issuance of WDRs that will serve as an
NPDES Permit for MS4 Permittees. As a step in the WDAs adoption process, the
Regional Board staff has developed tentative WDRs. The Regional Board
encourages public participation in the WDRs adoption process.

O. FACT SHEET - / > 5
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17.Notification of Interested Parties:

The Regional Board has notified the Dischargers and interested agencies and
Persons of its intent to prescribe WDRs for the discharge -and has provided them
with an opportunity to submit their written comments and recommendations.
Notification was provided through the following newspapers: Desert Sun and
Imperial Valley Press. '

" 18.Public Workshop:

The Regional Board recognizes the significance of the County's “Only Rain

Down The Storm Drain” Pollution Prevention Program and will conduct,
participate, and/or assist with at least one workshop every year during the term of

this MS4 Permit to promote and discuss the progress of the Urban Runoff
management program. The details of the annual workshop will be published in local

newspapers and mailed to interested parties. Persons wishing to be included in the

mailing list.for any of the items related to this MS4 Permit may register their name,

mailing address and phone number with the Regional Board office at the address

given below. o ' '

19. Written Comments: _
The staff determinations are tentative. Interested Persons and agencies are

invited to submit written comments conceming these tentative WDHs. Comments
must be submitted either in person or by mail to the Executive Officer.

Executive Officer = '

California Regional Water Quality Control Board

Colorado River Basin Region _

73-720 Fred Waring Drive, Suite 100

Palm Desert, CA 92260

To be fully responded to by staff and considered by the Regional Board, written
comments should be received at the Regional Board office by 5:00 p.m. on April
4, 2008. : : ' :

20. Information and Copying:

The ROWD, related documents, tentative WDRs, comments received, and other
information are on file and may be inspected at the address above at any fime.
between 8:30 a.m. and 4:45 p.m., Monday through Friday. Copying of documents

may be arranged through the Regional Board by calling (760) 346-7491.

21.Register of Interested Persons:

Any Person interested in being placed on the mailing list for information regarding
the WDRs and NPDES MS4 permit should contact the Regional Board,
reference this facility, and provide a name, address, and phone number.

Q. FACT SHEET ‘ /7é
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22.Public Hearing:

The Regional Board will hold a public hearing on the tentative WDRSs during iis
regular Board meeting on the following date and time and at the following location:

Date: May 21, 2008
- Time: -~ 10:00 a.m.
Location: City Council Chambers
City of Indio
150 Civic.Center Mall

‘ Indio, CA 92201 :

Interested Persons are invited to atiend. At the public hearing, the Regiohal
Board will hear testimony, if any, pertinent to the discharge, WDRs, and M54
Permit. Oral testimony will be heard; however, for accuracy of the record,
important testimony should be in writing.

Please be aware that dates and venues may change. Our Web address is
www.waterboards.ca.gov/coloradoriver where you can access the current agenda
for changes in dates and locations. . '

23. WDRs Petitions:

Any aggrieved person may petition the State Board to review the decision of the
Regional Board regarding the final WDRs. The petition must be submitted within
30 days of the Regional Board’s decision to the following address:

State Water Resources Control Board
Office of Chief Counsel

P.O. Box 100

Sacramenio, CA 95812-0100

24. Additional Information ' ,

Requests for additional information or questions regarding this Order should be
directed to Jay Mirpour at (760) 776-8981.

_ Persons wishing further information may also write to the following address:

California Regional Water Quality Controi Board
Colorado River Basin Region
73-720 Fred Waring Drive, Suite 100
Palm Desert, CA 92260
- or call the Regional Board at (760) 346-7491

O. FACT SHEET :
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ATTACHMENT A — NOTICE OF INTENT

SE T e e i T

DESERT  TASK FORCE

TO COMPLY WITH THE TERMS OF THE RIVERSIDE COUNTY MUNICIPAL STORMWATER PERMIT
FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES
ORDER NO. R7-2008-0001 (NPDES NO. CAS617002)

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD -COLORADO RIVER BASIN REGION

i MARK ONLY ONE iTEM 1. [J New Consfruction 2. ] Reconstruction 3. O Changs of information for WDID# J
I. OWNER
Nameé Contact Person
1 Mailing Address . - - . ‘ Title
Gity ‘ ] Stat | Zip Phone
| o
{ ) -

(a) 1l. CONTRACTOR INFORMATION

Name - Contact Ferson -
Local Malling Address : T Tite
Gity ' ' . S | Zp Phane

e

lll. SITE INFORMATION . :
A. Project Title : . ] Site Address
City - ] Stat | Zip Phone

Te

i ' ( }
B, Gonstruction commencement date: (Month/ Day / Year) C. Projected constriction completion date: (Month / Day / Year)

| D.  TypeofWork: L[] Utiity [ Fioed Control [ ransportation  [] Other {Specify) E.  Total size of site:
Description of Work: : Acres
(b) 1IV. RECEIVING WATER INFORMATION
A. Does the storm water runoff from the construction site discharge to {Check all that apply):
1. [0 indirectly to waters of the .S, | £l W
2 [ Storm Water Gonveyance systam - Enter owner's name: i
3:  [] Directiy to watefs of LS. {e.q., rivet, laks, creek, stream, bay, ocean, eic.}
V. IMPLEMENTATION OF NPDES PERMIT REQUIREMENTS
A. STORM WATER POLLUTION PREVENTION PLAN (SWPPP) (mark one) B. MONITORING PROGRAM (MP} (mark one) O wa
[0 A SWPPP has been prepared for this facility and is available for review [O AMP has been prepared for this facHity and is avaiiable for review
[T A SWPPP will be prepared and ready for review by (date): B S . [0 AMP will be prepared and ready for review by (date}: /1
Vi. VICINITY MAP {must show site location in refation to neatest waterbodies, named streets, intersections, etc.)
Have you included a vicinity map with this submittal? . [DTvwes []no

The distance between the project site and its nearest waterbody is approximately

VIl. CERTIFICATIONS
*{ cerify under penalty of law that this document and all attachments were prepared under my direction and supervision in accordance with a system
designed to assure that qualified personinel properly gather and evaluate the information submitied. Based on my inquiry of the person or persons who
manage the system, or those persons direclly responsible for gathering the information, the information submitted is, to the best of my knowledge and belkief,
true, aceurate, and complete. | am aware that there are significant penalties for submitting false information, including the possibility of fine er imprisonment.
In addition, | eertify that Section E.5 of Order No. R7-2008-0001, including the development and implementation of a Storm Water Pallution Prevention Plan

and a Monitoring Program Plan, will be complied with.”

Printed Name: . Title:

Signature: Date:

79432 . §
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NPDES CAS617002 N .
' ATTACHMENT B — NOTICE OF TERMINATION

DESERT TASK FORCE

TO COMPLY WITH THE TERMS OF THE RIVERSIDE COUNTY MUNICIPAL STORMWATER PERMIT
FOR STORMWATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITIES
ORDER NO. R7-2008-0001 (NPDES NO. CAS617002)

CALIFORNIA REGIONAL WATER QUALITY CONTROL BoaRD -COLORADO RIVER BASIN REGION

1. OWNER

Name Contact Person

. Mailing Address Title

City s State | Zip Phone

. B - . ( ) —

. SITE INFORMATION - :

A. Project Title SR : Site Address

City - : State | Zip ' Phone

- . ‘ { ) -

B. Contractor Name : Contact Person

Local Méiling Address Title

City ' _ 7 State | Zip . | Phone

( ) R—

ill. BASIS OF TERMINATION - :
__1. The construction project is complete and the following conditions have been met. (Provide photograph of site to support

. - the basis of termination) : ‘ )
All elements of the Storm Water Pollution Prevention Plan have been. completed.

Construction materials and waste have been disposed of properly. C

The sife is in compliance with all local sterm water management requirements.

' A post-construction storm water operation and management plan is in place.

All disturbed areas have been stabilized by the foliowing method. {Attach additional sheet if necessary)

ANCNERENEN

2. Construction activities have been suspended, either __ temporarily o __indefinitely and the following conditions have
been met. ' - , ' '

v All elements of the Storm Water Pollution Prevention Plan have been completed.
¥ Construction materials and wasie hiave been disposed of property.

v Al disturbed areas and other areas of potential Erosion are stabilized.’

¥ The site is in compiiance with all local storm water management requirements.

Date of suspension ! / Expected start up date ! /

IV. CERTIFICATION

| cerify under penalty of law that alt storm water discharges associated with construction activity from the identiiied site that are authorized by Section E.5 of
Board Order No. R7-2008-0001 have been eliminated or that | am no longer the owner of the site. 1 understand that by submitting this Notice of Termination,
I am no longer authorized to discharge storm water associated with construction activity under Board Order No. R7-2008-0001, and that discharging
pallutants in storm water associated with construction activity lo waters of the United States is unlawful under the Clean Water Act where the dischargs is not
authorized by a NPDES permit. 1 also understand that the submittal of this Notice of Termination does not release an owner of liability for any violation of

Board Order No. R7-2008-0001 or the Clean Water Act.

Printed Name: - Title:
Date:

Signatﬁre: -
V. REGIONAL WATER QUALITY CONTROL BOARD USE ONLY
This Notice of Termination has been reviewed and approved.

Printed Name:

Signature:

ATTACHMENT B - NOTICE OF TERMINATION ' : Zﬁ
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NPDES CAS617002

ATTACHMENT D- LIST OF PRIORITY POLLUTANTS

~ Table D-1 List of Priority Pollutants

Order No. R7-2008-0001

CTR ' Parameter CAS Suggested Analytical
Number . ‘ Number Methods
1 | Antimony 7440360 EPA 6020/200.8
2 Arsenic 7440382 EPA 1632
3 Beryllium 7440417 EPA 6020/200.8
4 Cadmium _ 7440439 - EPA 1638/200.8
5a Chromium (III) 16065831 EPA 6020/200.8
5a Chromium (VI) 18540299 EPA 7199/1636
6 Copper 7440508 EPA 6020/200.8
7 |Lead 7439921 EPA 1638
8 Mercury 7439976 EPA 1669/1631
9 | Nickel 7440020 ~ EPA 6020/200.8
0 | Selenium 17782492 EPA 6020/200.8
11 Silver 7440224 EPA. 6020/200.8
12 Thallium 7440280 EPA 6020/200.8
13 Zine i 7440666 EPA 6020/200.8
14| Cyanide 57125 EPA 9012A
15 | Asbestos 1332214 EPA/600/R-93/116(PCM)
16 2.3,7.8-TCDD 1746016 "EPA 8290 (HRGC) MS
17 Acrolein 107028 EPA 8260B
18 | Acrylonitrile (107131 EPA 8260B
19 Benzene 71432 EPA 8260B
20 Bromoform 75252 EPA 8260B
21 | Carbon Tetrachloride 56235 EPA 8260B
22 Chlorobenzéne |.108907 EPA 8260B
23 Chlorodibromomethane 124481 EPA 8260B
24 Chloroethane ' 75003 EPA 8260B
25 | 2-Chloroethylvinyl Ether 110758 EPA 8260B
26 | Chloroform 67663 EPA 8260B
27 Dichlerobromomethane 75274 EPA 8260B
28 1,1-Dichloroethane 75343 EPA 8260B
29 1,2-Dichloroethane _ 107062 EPA 82608
30 1,1-Dichloroethylene 75354 EPA 8260B
31 1,2-Dichloropropane 78875 EPA 8260B
32 1,3-Dichloropropylene 542756 EPA 8260B
33 Ethylbenzene 100414 EPA 8260B
34 Methyl Bromide 74339 EPA 8260B
35 Methyl Chloride 74873 EPA 8260B
36 Methylene Chloride 75092 EPA 82608
37 1,1,2,2-Tetrachloroethane 79345 EPA 8260B
38 Tetrachloroethylene 127184 EPA 8260B
39 Toluene } 108883 EPA 82608
40 | 1,2-Trans-Dichloroethylene 156605 EPA 8260B
41 1,1,1-Trichloroethane 71556 EPA 8260B

ATTACHMENT D —LIST OF PRIORITY POLLUTANTS
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CTR ' CAS Suggested Analytical

Number Parameter Number Methods
42 1,12-Trichloroethane 79005 EPA 8260B
43 Trichloroethylene 79016 EPA 8260B
44 Vinyl Chloride 75014 EPA 8260B
45 | 2-Chlorophenol 95578 EPA 8270C
46 2,4-Dichlorephenol 120832 EPA 8270C
47 | 2,4-Dimethylphenol 105679 | EPA 8270C
48 2-Methyl-4,6-Dinitrophenol 534521: EPA 8270C
49 2,4-Dinitrophenol | 51285 EPA 8270C
50 2-Nitrophenol : 88755 ' EPA 8270C
51 . | 4-Nitrophenol. _ R 100027 . , EPA 8270C
52 3-Methyl-4-Chlorophenol 50507 EPA 8270C
53 Pentachlorophenol . 87865 EPA 8270C
54° ' Phenol 108952 EPA 8270C
55 | 2,4,6-Trichlorophenol _ - 188062 | EPA 8270C
56 "Acenaphthene ' ' - 83329 EPA 8270C
57 Acenaphthylene ' | 208968 - EPA §270C
58 Anthracene R -] 120127 EPA §270C
59 Benzidine ' 92875 EPA 8270C
60 Benzo(a)Anthracene ' 36553 EPA 8270C
61 Benzo(a)Pyrene : 50328 EPA 8270C
62 Benzo(b)Fluoranthene 205992 ' EPA 8270C
63 | Benzo(ghi)Perylene 1191242 - EPA 8270C

. 64 Benzo(k)Fluoranthene 207089 - EPA 8270C
635 Bis(2-Chloroethoxy)Methane 1111911 EPA 8270C
66 | Bis(2-Chloroethyl)Ether _ 111444 EPA 8270C
67 . | Bis(2-ChloroisopropyDEther - | 108601 EPA 8270C
68 Bis(2-Ethylhexyl)Phthalate 117817 EPA 8270C
69 4-Bromophenyl Phenyl Ether 1101553 EPA 8270C
70| Butylbenzyl Phibalate 85687 - T EPA 8270C_
71 2-Chloronaphthalene _ 91587 | EPA 8270C
72 4-Chlorophenyl Phenyl Ether 7005723 EPA 8270C
73| Chrysene . 218019 | EPA 8270C
74 | Dibenzo(a,h)Anthracene 53703 - EPA 8270C
75 1,2-Dichlorobenzene . 95501 EPA 8260B
76 1,3-Dichlorobenzene - 541731 EPA 8260B
77 { 1,4-Dichiorobenzene 1106467 EPA 8260B
78 3,3’-Dichlorobenzidine 91941 EPA 8270C
79 Diethyl Phthalate 84662 EPA 8270C
80 Dimethyl Phthalate . 131113 EPA 8270C
81 Di-n-Butyl Phthalate 84742 ‘ EPA 8270C
82 2.4-Dinitrotoluenc 121142 EPA 8270C
83 2.6-Dinitrotoluene 606202 EPA 8270C
84 Di-n-Octyl Phthalate 117840 EPA 8270C
85 '1,2-Diphenylhydrazine 122667 EPA 8270C
86 Fluoranthene 206440 EPA 8270C

 ATTACHMENT D — LIST OF PRIORITY POLLUTANTS




Order No. R7-2008-0001

NPDES CAS617002
CTR Parameter CAS Suggested Analytical
Nurnber ' ‘Number Methods
87 | Fluorene 86737 EPA 8270C
88 'Hexachlorobcnzcne 1118741 EPA 8260B
89 Hexachlorobutadiene 87863 EPA 8260B
90 | Hexachlorocyclopentadiene 77474 EPA 8270C
51 Hexachloroethane 67721 EPA 8260B
92 | Indeno(1.,2,3-cd)Pyrene 193395 EPA 8270C
. 93 Isophorone . 78591 EPA 8270C
94 Naphthalene 91203 EPA 8260B
- 95 Nitrobenzene 98953 -~ EPA 8270C

96 N- Nlirosoduneﬂlylannne 62759 " EPA 8270C
97 | N-Nitrosodi-n-Propylamine 1621647 EPA 8270C
98 N-Nitrosodiphenylamine 86306 ‘EPA 8270C
99 | Phenanthrene | 85018 EPA 8270C
100 | Pyrene 129000 EPA 8270C _
101 |1,24- Trlchlorobenzene - 120821 ~ EPA 8260B_
102 Aldrin 1 309002 EPA 8081A
103 alpha-BHC 319846 EPA 8081A
104 beta-BHC | 319857 EPA 8081A
105 | gamma-BHC 58899 EPA 8081A
106 delta-BHC 310868 EPA 8081A
107 | Chlordane 57749 EPA 8081A

- 108 4,4°-DDT 50293 EPA 8081A

109 | 44-DDE 72559. EPA 8081A
110 | 44 -DDD 72548 EPA. 8081A
111 Dieldrin 60571 EPA 8081A
112 alpha-Endosulfan 059988 EPA 8081A

" 113 beta-Endosulfan 33213639 EPA 8081A
114 Endosulfan Sulfate | 1031078 "EPA 8081A
115 Endrin ' 72208 EPA 8081A
116 Endrin Aldehyde 7421934 EPA 8081A
117 | Heptachlor _ 76448 EPA 8081A
118 . | Heptachlor Epoxide 1024573 EPA 8081A
119 PCB-1016 -12674112 EPA 8082
120 PCB-1221 11104282 . EPA 8082
121 PCB-1232 11141165 EPA 8082
122 | PCB-1242 53469219 EPA 8082
123 PCB-1248 12672296 EPA 8082
124 PCB-1254. 11097691 EPA 8082
125 PCB-1260 11096825 EPA 8082
126 | Toxaphene 8001352 EPA 8081A

ATTACHMENT D — LIST OF PRIORITY POLLUTANTS




NPDES CAS617002 Order No. R7-2008-0001
ATTACHMENT E - STATE BOARD MINIMUM LEVELS
SWRCB Minimum Levels in ppb (pg/L)

The Minimum Levels {MLs) in this appendix are for use in reporting and compliance determination purposes in accordance with section 2.4 of the Slate
implementation Policy. These MLs were derived from data for priority poliutants provided by Stale certified analytical Jaboratories in 1997 and 1998. These
MLs shall be used untif new values are adopied by the SWRCB ard become effective. The following tables (Tables E-1 through E-4) present MLs for four
major chemical groupings: volatile substances, semi-volatile substances, inorganics, and pesticides and PCBs.

Table E-1 Volatile Substances '

Table BE-1- VOLATILE SUBSTANCES* - |  GC |~ GCMS -
1,1 Dichloroethane - ' ' 0.5 i
. 1,1 Dichloroethylene - 0.5 2
1,1,1 Trichloroethane - : ' 0.5 2
1 1,1,2 Trichloroethane 0.5 2
1,1,2,2 Tetrachloroethane =~ 0.5 1
1,2 Dichlorobenzene (volatile) 0.5 2
1,2 Dichloroethane ' " 0.5 2
. | 1,2 Dichloropropane ' 0.5 1
‘1,3 Dichlorobenzene (volatile) o 05 | 2
'I,3 Dichloropropene (volatile) G5 2
1,4 Dichlorobenzene (volatile) 0.5 2
Acrolein 2.0 5
Acrylonitrile : 2.0 2
Benzene | ' : . 0.5 2
Bromoform : 05 2
[ Methyl Bromide | T 10 2
Carbon Tetrachloride .05 2
Chlorobenzene ' 0.5 2
Chlorodibromo-methane - 0.5 2 -
Chloroethane 0.5 2
Chloroform ' ' 0.5 2
“Chioromethane 0.5 2
Dichlorobromo-methane 0.5 2.
Dichloromethane ' , 0.5 2
Ethylbenzene . 0.5 2
Tetrachloroethylene 0.5 2
Toluene _ 0.5 2
{ Trans-1,2 Dichloroethylene _ 0.5 1
Trichloroethene _ 0.5 2
Vinyl Chloride ' 0.5 2

*  The normal method-specific factor for these substances is 1: therefore, the lowest standard concentration
in the calibration curve is equal to the above ML value for each substance. '

ATTACHMENT E - STATE BOARD MINIMUM LEVELS
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T‘able E-2 Semi-Volatile Substances

Table E-2 - SEMI-VOLATILE —6C | GoMs |, LC | COLOR |
‘Benzo (a) Anthracene - - , - 10 5
1,2 Dichlorobenzene (semivolatile) ' 2 2
1,2 Diphenylhydrazine . 1
1,24 Trichlorobenzene 1 5
1,3 Dichlorobenzene (semivolatile) 2 1
1,4 Dichlorobenzene (semivolatile) 2 1
.2 Chlorophenol ' 2 5
2,4 Dichlorophenol 1 5
2,4 Dimethylphenol 1 2
| 2,4 Dinitrophenol 5 5
2,4 Dinitrotoiuene 10 5
2.4.,6 Trichlorophenol 10 10
2,6 Dinitrotoluene 5
| 2- Nitrophenol . 10
2-Chloroethyl vinyl ether . il 1 1
2-Chloronaphthalene 10
3,3’ Dichlorobenzidine 5
Benzo (b) Fluoranthene : 10 10
3-Methyl-Chlorophenol 5 1
4,6 Dinitro-2-methylphenol - 10 5
4- Nitrophenol 5 10
4-Bromophenyl phenyl ether : B 10 5
"4-Chlorophenyl phenyl ether ' 5
Acenaphthene ' . 1 i 0.5
| Acenaphthylene : 10 0.2
Anthracene 10 2
Benzidine 5
Benzo(a) pyrene 10 2
Benzo(g,h,I)perylene 5 0.1
| Benzo(k)fluoranthene : .10 2
bis 2-(1-Chloroethoxyl) methane ' 5
bis(2-chloroethyl) ether ' ' 10 1
bis(2-Chloroisopropyl) ether I ' 10 2
bis(2-Ethylhexyl) phthalate 10 5
Butyl benzy! phthalate ' _ 10 1 10
Chrysene ' 10 5
di-n-Butyl phthalate ' 10
di-n-Octyl phthalate 10
Dibenzo(a,h)-anthracene 10 0.1
Diethyl phthalate 10 2
Dimethyl phthalate - 10 2
Fluoranthene : ' 10 1 0.05
| Fluorene 10 0.1

ATTACHMENT E - STATE BOARD MINIMUM LEVELS -
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e E7  SEMLVOLATIL
| SUBSTANCES®
Hexachlorg-cyclopentadiene 5 5
Hexachlorobenzene ' 5 - 1
. Hexachlorobutadiene 5 1.
Hexachloroethane 5 1
Indeno(1,2,3,cd)-pyrene 10 0.05
Isophorone . ' - 10 1
N-Nitroso diphenyl amine _ - 10 i
N-Nitroso-dimethyl amine 10 5
J-N-Nitroso -di n-propyl amine - - 10 - .5
Naphthalene ' A - 10 1 0.2
Nitrobenzene =~ : 10 1 '
Pentachlorophenol ‘ o) - 1 ]
Phenanthrene o ' 5 0.05
Phenot ** ' _ 1 1 3 50
Pyrene ' I e 10 0.05 '

*  With the exception of phenol by colorimetric technique, the normal method-specific factor for these sabstances is 1,000; therefore, the

lowest standard concentration in the calibration curve is equal to the above ML value for each substance multiplied by 1,000.
*+ Phenol by colorimetric technique has a factor of 1. T

Table E-3 Inorganics _ _

‘Table B3~ -~ | FAA | GFA | ICP. |} 5] CVA: [ COLOR | - DCP. |
INORGANICS* | S A oA 5 R BN e i
Antimony 10 5 50 0.5 5 05 1,000
“Arsenic : 2 10 - 2 -2 | 20 ) 1,00_0
Beryllium 20 05 | 2 .05 1 3 , 1,000
Cadmium . - 10 0.5 10 | 0.25 0.5 ' © 1,000
Chromium (total) | 50 2 10 0.5 1 ‘ : .t 1,000
Chromium VI 5 ~ ~ 10
Copper 25 5 10 0.5 2 1,000
Cyanide _ _ - 5 |
Lead ' 20 5 5 0.5 -2 : ‘ 1_0,00_0

- | Mercury - 05 ' 0.2

| Nickel o 50 5 | 20 1 5 , 1,000
1 Selenium ‘ 5 10 2 5 1 1,000
Silver 10 1 | 10 0.25 2 ' 1,000
Thallium 10 2 10 1 5 1,000
Zinc ' 20 20 1 10 1,000

* The normal method-specific factor for these substances is 1; therefore, the lowest standard concentration in the
calibration curve is equal to the above ML value for each substance.

ATTACHMENT E — STATE BOARD MINIMUM LEVELS E /gzl :
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Table E-4 Pesticides and PCBs .
“Table E-4 — PESTICIDES - PCBs* . GC

4.4"-DDD __ 0.05
4,4-DDE ' 0.05
4,4°-DDT 0.01
a-Endosulfan 0.02
alpha-BHC 0.01
Aldrin b 0.005
b-Endosulfan - 0.01
Beta-BHC ' ~0.005
Chlordane ' ' 0.1
| Delta-BHC - 0.005
| Dieldrin ' 0.01 -
Endosulfan Sulfate 0.05
Endrin : 0.01
Endrin Aldehyde =~~~ - 0.01
- | Heptachlor _ 0.01
Heptachlor Epoxide i 0.01
Gamma-BHC (Lindane) ' 0.02
PCB 1016 ' 0.5
PCB 1221 0.5
PCB 1232 0.5
PCB 1242 . 0.5
PCB 1248 / _ 05
PCB 1254 . N 0.5
PCB 1260 : 0.5
Toxaphene ' 0.5

* The normal method-specific factor for these substahces is 100: therefore, the lowest standard concentration in the calibration curve is
equal to the above ML, value for each substance multiplied by 100.

Techniques: .

GC - Gas Chromatography _

GCMS - Gas Chromatography/Mass Spectrometry

HRGCMS - High Resolution Gas Chromatography/Mass Spectrometry (i.e., EPA 1613, 1624, or 1625)
LC - High Pressure Liquid Chromatography

FAA - Flame Atomic Absorption .

GFAA - Graphite Furnace Atomic Absorption

HYDRIDE - Gaseous Hydride Atomic Absorption

CVAA - Cold Vapor Atomic Absorption '

ICP - Inductively Coupled Plasma :

JCPMS - Inductively Coupled Plasma/Mass Spectrometry

SPGEAA - Stabilized Platform Graphite Furnace Atomic Absorption (i.e., EPA 200.9)
DCP - Direct Current Plasma

COLOR - Colorimetric

ATTACHMENT E — STATE BOARD MINIMUM LEVELS
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And Tread

AN ORDINANCE ADDING CHAPTER 1.30 TO TITLE 1 OF
THE BANNING MUNICIPAL CODE RELATING TO
LEGISLATIVE SUBPOENAS, AND ADDING SECTION
2.68.040 TO TITLE 2, CHAPTER 268, TO AUTHORIZE
THE ISSUANCE OF SUBPOENAS IN PERSONNEL
SYSTEM HEARINGS.

. ORDINANCE NO. 1417

WHEREAS, the United States Supreme Court has stated that "the legislative
'power of inquiry - with process to enforce it - is an essential and appropriate auxiliary to
the legislative function.™ (McGrain v. Daugherty (1972} 273 U.S. 135, 174, quoted in
Conneclicut Indemnity company v. Superior Court (City of Lodi) (2000) 3 Cal.4th 807,
813.) The City of Banning's authority to issue subpoenas is set out in Government
Code § 37104, which states:

The legislative body may issue subpoenas requiring
attendance of witnesses or production of books or other
documents for evidence or testimony in any action or
proceeding pending before it. .

WHEREAS, the issuance of a legislative subpoena pursuant to Government
Code § 7104 is proper only if (i) it is authorized by ordinance or similar enactment, (ii) it
serves a valid legislative purpose, and (iii) the witness or material subpoenaed is -
pertinent to the subject matter of the investigation. (City of Lodi, 3 Cal.4th at 813.)

WHEREAS, pursuant to Government Code § 37105, legislative subpoenas must
be signed by the Mayor and attested to by the City Clerk. Such subpoenas may be
served as subpoenas are served in civil actions.

WHEREAS, if any person duly subpoenaed neglects or refuses to obey a
subpoena, or, appearing, refuses to testify or answer any questions that a majority of
the City Council decide proper and pertinent, the Mayor must report the fact to the
Superior Court. (Cal. Gov't Code § 37108.) The Superior Court may then enforce the
subpoena, and contempt proceedings shall be the same as if the contempt had been
committed in a civil trial in the Superior Court. (Gov't Code §§ 37107 - 37109.)

WHEREAS, the City desires to include specific methods of issuing legislative
and/or administrative subpoenas as they relate to the conduct of administrative -hearings
 before the City Council, any City-appointed commission, board, hearing officer or other
. administrative decision-maker duly authorized under the Municipal Code, or pursuant to
a City resolution or contract. ' ' -

WHEREAS, the City has recommended passage of such authority to issue
legislative subpoenas in accordance with Government Code § 37104. -
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NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA:

SECTION 1. That the findings contained in the preamble of this Ordinance are
determined to be true and correct and are hereby adopted as part of this Ordinance.

SECTION 2. That Title 1 of the City of Banning Municipal Code is hereby
amended to add Chapter 1.30 ['Legislative Subpoenas"] to read in its entirety as
follows: _ ,

"1.30.010 Pur'poses and Intent

This chapter is adopted for the purpose of establishing a procedure for

. issuing subpoenas to compel the attendance of witnesses and the
production of other evidence at city administrative actions or proceedings
that are brought before the city council or any other commission, board,
hearing officer or other decision-making body authorized under this
municipal code, or pursuant to a city resolution or contract.

1.30.020 General Authority to Issue Subpoenas.

The city council, or its designee, may issue a subpoena pursuant to
California Government Code § 37104 et seq. as it may subsequently be
amended in order to require attendance of witnesses or production of
books or other documents for evidence or testimony in any action or
proceeding pending before it, so long as it serves any valid purposes
within the jurisdiction of the city council.

1.30.030 Signature and Attestation; Service.

- Subpoenas issued pursuant to this chapter shall be signed by the Mayor
and attested by the city clerk. They may be served as subpoenas are
served in civil actions.

1.30.040 lssuance of Subpoena on Behalf of City Council Designees.

Subpoenas may be issued pursuant to Section 1.30.020 upon the city
council's own motion, or at the request of any city officer, board,
commission, or hearing officer authorized to prosecute or preside over any
city administrative action or proceeding. Administrative actions or
proceedings subject to the subpoena powers granted by this chapter
include, without limitation, any hearing, judicial or quasi-judicial proceeding
authorized or adopted by the city council pursuant to ordinance, resolution
or contractual agreement.
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1

.030.050. Form of Subpoena.

City issued subpoenas will appear substantially as follows:

1
|
|
!
i
i
i
]
i
i
i
i

BEFORE THE OF THE CITY OF BANNING

i

i

i

STATE OF CALIFORNIA ) IN  THE  MATTER  OF !

COUNTY OF RIVERSIDE ) SUBPOENA 1

CITY OF BANNING ) {1 Duces Tecum i
THE CITY OF BANNING DIRECTS: .

You are ordered to appear before , in at City Hall City
Council Chambers, 99 E. Ramsey Street, Banning, California 82220 on the !
day of . , at _ o'clock _m., to tesiify in a matter now
pending before conceming _ - You are:

[] Ordered to appear in person.

[] Not required to appear in person if you produce the records described in the
accompanying affidavit and provide a copy of such records, accompanied with an
affidavit or declaration that complies with Evidence Code §§ 1271, 1560, 1561,
1562, and 1271, to the following address before the date and time specified
above: .

[1 Ordered to appear in person and produce the records described in the
accompanying affidavit. The personal attendance of the custodian or other
qualified witness and the production of the original records are required by this
subpoena.

You are entitled to witness fees and mileage aclually traveled both ways, as
provided by law, if you request them at the time of service. You may request them
before your scheduled appearance from the person named in the paragraph below.

Disobedience of this subpoena or the refusal to testify (except upon constitutional
grounds) may be punished as a contempt in the manner and form prescribed by law. If
you have any questions about the time or date for you to appear, or if you want to
ascertain that your presence is requiréd, contact at
before the date and time on which you are to appear.

WITNESS my hand this day of : i
ATTEST: _ BANNING CITY COUNCIL
By: By:

City Clerk . Mayor e
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1.30.060 Neglect/Refusal to Obey Subpoena; Judicial Remedies.

If any person duly subpoenaed pursuant to this chapter neglects or
refuses to obey said subpoena, or, appearing, refuses to testify or answer
any questions which a majority of the legislative body decide proper and
pertinent, the mayor, or his/her designee, shall report that fact to the judge
of the Superior Court of the County of Riverside. Pursuant to Govemnment
Code § 37107, the mayor or his/her designee shall request the judge to
issue an attachment directed to the Riverside County Sheriff, commanding
the sheriff to attach the person, and forthwith bring the person before the

judge.”

SECTION 3. That Chapter 2.68 of Title 2 of the City of Banning Municipal Code
is hereby amended to add Section 2.68.040 to read in its entirety as follows:

"2 68.040 Authority to issue Subpoenas in Personnel Matters.

All administrative procedures relating to the city's personnel system shall
include the power of issuing and enforcing legislative subpoenas for
purposes of compelling the attendance of witnesses and/or the production
of other evidence as authorized by Municipal Code Chapter 1.30. The
power to subpoena witnesses and evidence pursuant to Chapter 1.30
shall apply to all personnel proceedings regardiess of whether such
proceedings are established by a city ordinance, resolution, coniract or
collective bargaining agreement adopted by the city council.”

SECTION 4. That, if any provision, section, subsection, sentence, clause, or
phrase of this Ordinance, or the application of same to any person or set of
circumstances, is for any reason held to be unconstitutional, void or invalid, the vaiidity
of the remaining portions of this Ordinance or their application to other persons or sets
of circumstances shall not be affected thereby, it being the intent of the City Council in
adopting this Ordinance that no portion hereof or provision or reguiation contained
herein shall become inoperative or fail by reason of any unconstitutionality, voidance or
invalidity of any other portion hereof, and all provisions of this Ordinance are declared to

be severable for that purpose.

SECTION 5. The City Clerk is directed to cause this Ordinance to be published
within fifteen (15) days of its passage in @ newspaper of general circulation published

and circulated within the City of Banning.

172



PASSED, APPROVED, AND ADOPTED this
, 20

day of

Robert E. Botts, Mayor |

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
" foregoing Ordinance No. 1417 was introduced at a regular meeting of the City Council
of the City of Banning, California, held on the g™ day of December, 2009 and was duly
adopted at a regular meeting of the City Council held on the ___ day of
, 2009, by the following roli-call vote, to wit: .

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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CITY COUNCIL AGENDA
CONSENT ITEM

DATE: January 12, 2010
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2010-01, “Initiating Proceedings to Update Landscape Maintenance
District No. 1 for Fiscal Year 2010/2011” ' :

RECOMMENDATION: . Adopt Resolution Ne. 2010-01, “Initiating Proceedings to Update Landscape
Maintenance District No. 1 for Fiscal Year 2010/2011.” ’ :

JUSTIFICATION: The City Council approved the formation of Landscape Maintenance District No. 1
(“the District™) by adopting Resolution No. 1990-59 on August 14, 1990. The adoption of Resolution No.
2010-01 will enable the City Engineer to prepare for the assessment for Fiscal Year 2010/2011.

BACKGROUND: In accordance with the “Landscaping and Lighting Act of 19727 (“1972 Act”) of the
Streets and Highways Code, the City Council adopted a resolution on August 14, 1990 ordering the
formation of Landscape Maintenance District No. 1, the boundaries of which are shown in Attachment
“A”. On May 10, 2005, the City Council approved Resolution No. 2003-36 ordering Annéxation No. 1
(consisting of five tracts and three tentative tracts) to Landscape Maintenance District No. 1. The District,
by special benefit assessments, provides funding for the servicing and maintenance of certain landscape
areas within the City of Banning, all of which are located in the public right-of-way. The “1972 Act”
requires that assessments are to be levied according to benefit rather than according to assessed value.
Resolution No. 2010-01 will initiate the procecdings to update the District for Fiscal Year 2010/2011. A
tentative schedule for updating the District, as required by the “Landscaping and Lighting Act of 1972,” is
attached hereto as Attachment “B” for your information.

FISCAL DATA: Not applicable. A detailed estimate will be prepared and forwarded with the Engineer’s
Report.

RECOMMENDED BY: ; | | REVIEWED BY:
Kirl;y W/amer '

Interim Finance Director

Director of Public Works

APPROVEDABY: K
¥

Sam Racadio

Interim City Manager | ' _ / q 4 :




RESCLUTION NO. 2010-01

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
INITIATING PROCEEDINGS TO UPDATE LANDSCAPE MAINTENANCE DISTRICT
NO. 1 FOR THE FISCAL YEAR 2010/2011, PURSUANT TO THE LANDSCAPING AND
LIGHTING ACT OF 1972

WHEREAS, the City Council, pursuant to the provisions of the “Landscaping and Lighting
Act of 1972,” Part 2 of Division 15 of the Streets and Highways Code of California, beginning with
Section 22500, desires to initiate proceedings to update the City of Bamning’s Landscape
Maintenance District No. 1, and to levy and collect annual assessments to pay for the operation,
maintenance and servicing of landscaping and all appurtenant facilities related thereto.

NOW, THEREFORE, BE IT RESOLVED by the Clty Councﬂ of the City of Banning as
follows:

Section 1. The City Council desires to update Landscape Mainterance District No. 1
for Fiscal Year 2010/2011, pursuant to the “Landscaping and Lighting Act of 19727
(Section 22500 and following, Streets and Highways Code) for the purpose of the
following improvements:

‘Maintaining and servicing street trees, parkways, median islands, pertmeter strips and
backup walls, side slopes adjacent to sidewalks and storm drains, open spacc areas, flood
detention or rétention basins, and the irrigation of the above improvements.

Section JI.  The City Council hereby directs the City Engineer to prepare and file with
the City Clerk an Fngineer’s Report in accordance with Article 4 of Chapter 1 of the
“Landscaping and Lighting Act of 1972.”

Section IIT.  The fee to be assessed will not exceed the reasonable cost of providing the
service. The fee charged shall be based on the rate and methodology set forth in
Resolution Nos. 1990-59 and 2005-36.

Section IV.  The Mayor shall sign this resolution and the City Clerk shall attest and
certify to the passage and adoption thereof.

PASSED, ADOPTED AND APPROVED this 12 day of January, 2010.

Robert E. Botts, Mayor

ATTEST:

Reso. No. 2010-61



Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire &Wynder, LLP

CERTIFICATION:

L Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2010-01 was duly adopted by the City Council of the City of Banning at
a regular meeting thereof held on the 12 day of January, 2010.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2010-01
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ATTACHMENT “A”

LANDSCAPE MAINTENANCE DISTRICT NO. 1
FOR FISCAL YEAR 2010/2011 '
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ATTACHMENT “B”

TENTATIVE SCHEDULE

UPDATING LANDSCAPE MAINTENANCE DISTRICT NO. 1

Ttem ” i Council Meeting

Resolution Initiating Update January 12, 2010
Resolution of Intention (Approve Engineer’s Report) April 13, 2010
Public Hearing, Resolution Confirming Assessment - May 25, 2010



CITY COUNCIL AGENDA
BANNING UTILITY AUTHORITY AGENDA

Date: - January 12, 2010

TO: City Council
Banning Utility Aathority Board

FROM:  Kirby Warner, Interim Finance Director

SUBJECT: Resolutions Authorizing the Amendment of the Fiscal Year 2008-09 Budget to
' Include Certain Necessary Adjustments and the Fiscal Year 2009-10 Budget to
Include Encumbrance Carryovers and Continuing Appropriations of Certain

Unexpended Fiscal Year 2008-09 Appropriations and Associated Revenues

RECOMMENDATION: ‘

1. “The City Council of The City of Banning adopt Resolution 2010-04 Authorizing the
Amendment of the Fiscal Year 2008-09 Budget to Include Certain Necessary Adjustments and
the Fiscal Year 2009-10 Budget to Include Encumbrance Carryovers and Continuing
Appropriations of Certain Unexpended Fiscal Year 2008-09 Appropriations and Associated
Revenues” .

2. “The Banning Utility Authority of The City of Banning adopt Resolution 2010-01UA
Authorizing Amendments of the Fiscal Year 2009-10 Water and Wastewater Budgets to
Include Encumbrance Carryovers and Cont:mmng Appropriations of Certain Unexpended Fiscal
Year 2008-09 Appropriations™

JUSTIFICATION: At the end of fiscal year 2008-09 several budgeted- projects had not been fully:
completed for a variety of reasons. In addition, in many cases funds had been encumbered (i.e.
. committed via purchase order toward a specific item or project) but not yet expended. In preparation
of the 2009-10 Budget, departments were instructed not to include previously approved appropriations
or encumbered items in their upcoming fiscal year requests in to avoid the “double” budgeting of
expenditures. However, these items (continuing appropriations and encumbrances) were accounted
for in available fund projections and thus will not impact previocusly presented 2009-10 fund balances.
Allowing for the carryover of unexpended funds that are earmarked for specific purposes facilitates
meeting our budgetary goals.

BACKGROUND & ANALYSIS: Appropriations which were approved by Council last fiscal year
which qualify for a “Continuing Appropriation” status include capital projects, work projects, grant
appropriations and other goods and services which have a specific purpose and have not been
completed by fiscal year end.

Continuing appropriations and encumbrance carryovers is a standard budgetary method common to
many agencies and is authorized by the City’s Council approved Budget and Fiscal Administrative
Policy. Exhibit A, attachment to Resolution 2010-04 and Resolution 2010-01UA, is a detailed listing
of the recommended encumbrance carryovers and continuing appropriations.



In addition, other housekeeping adjustments are deemed ﬁecessary to the fiscal year 2008-09 budget to
reflect proper budgeting practices. These adjustments are detailed on Exhibit “B”.

FISCAL IMPACT: Previously approved, unspent appropriations as well as other known budgetary
adjustments were accounted for in the Fiscal Year 2009-10 available fund balance projections that were
approved during the recent budget process. Therefore, funding for Fiscal Year 2008-09 encumbrance
carryovers, continuing appropriations and other recommended adjustments will not impact previously
presented projections.

Report prepared by: Michelle M. Green, Accounting Manager
RECOMMENDED BY: APPROVED BY:

Kirb§ Warner Sam RacadioV

Interim Finance Director Interim City Manager



RESOLUTION NO. 2010-04

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
AUTHORIZING THE AMENDMENT OF THE FISCAL YEAR 2008-09 BUDGET TO
INCLUDE CERTAIN NECESSARY ADJUSTMENTS AND THE FISCAL YEAR 2009-10
BUDGET TO INCLUDE ENCUMBRANCE CARRYOVERS AND CONTINUING
APPROPRIATIONS OF CERTAIN UNEXPENDED FISCAL YEAR 2008-09
APPROPRIATIONS AND ASSOCIATED REVENUES

WHEREAS, Council desires to ensure continuity in accomplishing multi-year objectives by
continuing unspent approved Fiscal Year 2008-09 budgeted items and/or services into Fiscal Year
2009-10; and

WHEREAS, Departments requesting encumbrance carryovers and continuing
appropriations are within their approved budget amounts and the items or services were previously
approved in the Fiscal Year 2008-09 Budget; and

WHEREAS, adequate balances are available in all funds to support the recommended
changes; .

WHEREAS, Council also desires to make certain other necessary adjustm.ents to Fiscal
Year 2008-09 budget as presented in Exhibit “B”;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning,
California that the budgets for the fiscal year ended June 30, 2010 and June 30, 2009, are amended
to include Encumbrance Carryovers, Continuing Appropriations and Associated Revenue
Projections as reflected in Exhibit “A”, and other adjustments as reflected i Exhibit “B7,
respectively, and by this reference incorporated herein as though set forth in full.

PASSED, APPROVED AND ADOPTED this 12th day of January 2010.

Robert E. Botts, Mayor

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attomney
Aleshire & Wynder, LLP

Reso. No. 2010-04



ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION

. I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2010-04 was duly adopted by the City Council of the City of Banning,
California at a regular meeting thereof held on the 12th day of January, 2014, by the following vote,

to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2010-04

L0¢



RESOLUTION NO. 2010-01UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING AUTHORIZING AMENDMENYS OF THE FISCAL YEAR 2009-10
WATER AND WASTEWATER BUDGETS TO INCLUDE ENCUMBRANCE
CARRYOVERS AND CONTINUING APPROPRIATIONS OF CERTAIN
UNEXPENDED FISCAL YEAR 2008-09 APPROPRIATIONS.

WHEREAS, the Authority desires to ensure coniinuity in accomplishing multi-year
objectives by continuing unspent approved Fiscal Year 2008-09 budgeted items and/or services into
Fiscal Year 2009-10; and

WHEREAS, after including the requested encumbrance carryovers and continuing
appropriations water and wastewater appropriations are within their approved budget amounts and
the items or services were previously approved in the Fiscal Year 2008-09 Budget; and

WHEREAS, adequate balances are available in all funds to support the recommended
‘changes;

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority that the
water and wastewater budgets for the fiscal year ended June 30, 2010, are amended to include
Encumbrance Carryovers and Continuing Appropriations as reflected in Exhibit “A”, and by this
reference incorporated herein as though set forth in full.

PASSED, APPROVED AND ADOPTED this 12th day of January 2010.

Robert E. Botts, Chairman
Banning Utitity Authority

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLLP

Reso. 2010-01UA
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ATTEST:

Marie A. Calderon, Secretary
Banning Utility Authority

CERTIFICATION

I, MARIE A. CALDERON, Secretary of the Banning Utility Authority do hereby certify that the
foregoing Resolution No. 2009-01UA was duly adopied by the Banning Utility Authority at a
regular meeting thereof held on the 12th day of January, 2010, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:

"ABSENT:

Marie A. Calderon, Secretary
Banning Utility Authority
Banning, California

Reso. 2010-01UA :



Exhibit A

FY 2058- 09
Encumbrances and Continuing Appropriations and Projected Revenue Carryovers
FUND REVENUE ALLOCATION
ACCOUNT # ACCOUNT DESCRIPTION CARRYOVER CARRYOVER
General Fund
001-0001-301.10-01 Property Taxes - Teeter 226,200
001-0001-302.11-06 Cabazon Outlet - pmt for last quarter 93,483
001-2060-393.87-60 Interfund Loan - Council Chamber remodel 31,012
001-2200-341.31-45 State Homeland Security Grant 65,729
001-2200-341-31-46 OTS Traffic Safety Grant 10,088
001-2200-347.34-25 Byme Grant 119,011
001-2700-306.15-08 Weed Abatement - Tester 12,503
Allocations
001-1200-412-33-11 Professional Services - Godbe 34,000
001-1200-412-33-11 Proféssional Services - P.O. Tramutola 19,802
001-1200-412-33-11 Professional Services - CFD formation Consultant 14,700
001-1200-412-33-11 Professional Sexvices - P.O. Taussig 728
001-1300-412.36-00 Departmental Supplies - P.O. Office Depot 700
001-1400-412-33-72 . Codification of municipal code changes 3,100
001-1900-412.33-11 Professional Services - P-O. Orrick, Herrington 20,000
001-1900-412.33-11 Proféssional Services - Misc 15,144
001-1900-412.33-12 Andit Services - Lance, Soll & Lunghard 1,539
001-1900-412.89.48 Computer hardware - DMS printer 2,500
001-2060-446.90-15 Council Chamber remodel - Spinitar, misc. 4,513
001-2060-446.90-56 Broadcasting Equipment - P.O. Spinitar 24,446
001-2060-446.90-56 Broadcasting Equipment - P.O, Barneston Group 1,554
001-2060-446.90-56 Broadcasting Equipment 5,800
001-2200-421.10-30 Overtime - Grant fonded 111,459
001-2200-421.15-1¢ FICA - Grant funded 8,457
001-2200-421.90-52 Vehicles - Grant E7GRO5 268
001-2200-421-90-56 Machinery/equip. - Grant 65,729
001-2200-421-90-56 Machinery/equip. - photo booking system 22,000
001-2279-421.10-30  Overtime - Grant fanded 77.461
001-2279-421.15-10 FICA - Grant funded 6,354
001-2279-421.90-48 Computer hardware - Grant funded 22250
001-2279-421.90-52 Vehicles - Grant funded 84,420
001-2279-421.90-52 Automotive Equipment - P.O. Wondries 30,408
001-2279-421.90-52 Automotive Equipment - P.O. Magnum Breeze 62,743
001-2279-421.90-52 Automotive Equipment - P.O. Kustom Signals 30,071
001-2279-421.90-52 Automotive Equipment - P.Q. PVP Communicatons 362
001-2279-421.90-52 Automotive Equipment - P.Q. Cop Car Graphics 604
001-2279-421.90-52 Automotive Equipment - P.O. Federal Signal 8,363
001-2279-421.90-56 Machinery/equip - Grant funded 17,107
001-2279-421.90-56 Machinery/equip: - P.O. Iveda Selutions 21,343
001-2400-422.33-95 Direct Bill Exp - County -P.O. Bmt Ace Home Center 117
001-2479-422.33-93 Fire Suppression. Sves - Grant finded 104,294
001-2800-441.33-11 Professional Services - P.O. Civic Solutions 13,813
001-2800-441.33-11 Professional Services - Housing Element update 16,722
001-2800-441.33-11 Professional Services - P.O.'s RK Engineers, Terra Nova 11,403
001-2800-441.33-11 Prof. Services - P.O. Laurin Associates 8,511
001-2800-441.33-11 Professional Services - P.O. Stantec consulting 3,055
001-3000-442.33-11 Professional Services - P.O. Wolfe Engineering 2,000
001-3000-442.33-53 Engineering Services - P.O.'s Union Pacific and Value Management 48,549
001-3000-442.90-49 Computer Software - P.O. Carte Graph 3.394
001-3200-412-30-02 Repair/Maint. - Buildings - P.O. American Air Svc 3,265
001-4010-461-30-12 Pool Maintenance - P.O. True Green Landcare 560
001-4500-412.90-56 Machinery & Equipment - Scanners 10,000
Fund #001 Fotal: 207,331 943,608
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Exhibit A

FY 2008- 09
Encumbrances and Continuing Appropriations and Projected Revenue Carryovers
FUND REVENUE ALLOCATION
ACCOUNT # ACCOUNT DESCRIPTION CARRYOVER CARRYOVER
Gas Tax Street Fuad
Allocations
100-4900-431-93-37 Storm Drain - Design/construction of Line "H" 100,000
Fund #1060 Total: - 100,000
Measure A Street Fund
ARlocations
101-4900-431-56-07 Transfer - Sidewalk Fund 21,000
101-4500-431-93-16 Measure A Street Improvements - P.O. Landmark 5,020
Fund #101 Total: - 26,020
Article 3 Sidewalk Fund
104-4900-344-33-01 Article 3 Sidewalk Grant 45,000
104-4900-381-56-02 Transfer - Measure A Fund 21,000
Allocations
104-4900-431-93-11 Sidewalk Improvements - Jacinto Constr. 66,000
Fund #104 Tetsl: 66,000 66,000
elopment Block Grant Fund
110-5506-347-34-02  Federal CDB Grants
110-5508-347-34-02 Federal CDB Grants 147,552
110-5509-347-34-02 Federal CDB Granis 151,271
Allocations :
110-5567-461-90-30 Roosevelt Williams Park Improvements
110-5508-461-90-67 Repplier Park Tmprovements- P.O. Williams Architects 133,539
110-5509-461-90-67 Repplicr Park Tmprovements- P.O. Williams Architects 151,271
Fund #110 Total: 298,823 234,810
Landscape Maintenance
111-4900-306.15-01  Spegial Assessment - Teetcr 18,986
Allocations
111-4900-432.23-29 Landscape Maintenance - P.O. Artistic Maintenance 3,163
111-4900-432.36-01 Repair/Maint - Grounds/Fields 10,000
Fund #111 Totalk: 138,986 13,163
Allocations
148-2208-421-90-56  Machinery & Equipment 6,434
148-2209-421-90-56 Machinery & Equipment 94,258
Fund #148 Total: - 100,692
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Exhibit A

FY 2008- 09
Encumbrances and Continuing Appropriations and Projected Revenue Carryovers
FUND REVENUE ALLOCATION
ACCOUNT # ) ACCOUNT DESCRIPTION CARRYOVER CARRYOVER
DARE/GREAT Fund ’
“Revenne -
204-2209-347.34-26 GREAT Grant 3,648
Allocations
204-2209-421.23-05 Travel/conference 3,688
204-2209-421,89-48 Computer Hardware 1,455
Fund #204 Total: 3,648 5,143
Area Police Computer Fund
Allocations
370-2200-421.30-17 Repair/maint - Software 26,603
Fund #370 Total: - 16,603

Fair Oaks AAD 2004-1

. Réeyenue _
375-4900-306.15-01 Special Benefit Assessment - Teeter 26,300
Fund #375 Total: 26,300 -
Traffic Facilities Fund
Allocations
420-4900-431.33-53 Engineering Services 50,000
420-4900-431.93-27 Design of various traffic signals 175,000
Fund #420 Total: - 225,000
Sunset Grade Separation Fund
441-6500-366.41-21 TUMF Funding 929,448
Allocations
441-6500-431.93-02 Engineering Services - P.0. LD King 902,774
441-6500-431.93-02 Engineering Services - P.O. Impact Sciences 26,086
441-6500-431.93-02 Engineering Services 8.056
Fund #441 Total: 929,448 936,916
Park Development Fund
Allocations
451-3600-461-33-11 Professional Services - P.O. RIM Design Group 82,718
451-3600-461-90-10 Landscape Design - P.O. RHA Landscape 253
451-3600-461-90-37 Repplier Park Improvements- P.O. Williams Architects 17,954
451-3600-461-90-37 Repplier Park Improvements 132,046
Fund #451 Total: - 232971

209
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Exhibit A

FY 2008- 09
Encumbrances and Continuing Appropriations and Projected Revenue Carryovers
FUND REVENUE ALLOCATION
ACCOUNT # ACCOUNT DESCRIPTION CARRYOVER CARRYOVER
Capital Improvement Furd
Allocations
470-2200-413-90-10 Planning/Engineering- Bal of budget 3,030
470-2200-413-90-10 Planning/Engineering- P.O. Holt Architects 66,615
470-2200-413-90-10 Planning/Engineering- P.O. HP Eng 19,145
470-2200-412-90-12 Building Construction - P.O. CalK-12 133,573
470-2200-412-90-12 Building Construction - P.O.'s Oakview, Landmark, Manzanares 4,252,504
470-2200-412-90-12 Buikding Construction - Bal of budget 1,360,676
470-2200-412-90-45 Building Furnishings/fixtures-bal of budget _ 26,228
470-2200-412-90-45 Building Fumnishings/fixtures - P.O. McMurray Stern Inc 9,635
470-2200-412-90-45 Building Furnishings/fixtures - P.O. Spacesaver Corp 468,137
470-2200-412-90-45 Building Furnishings/fixtures - P.O. G/M Business Interiors 494,000
Fund #470 Total: - 6,833,543
4-06 FAA Improvement Program Grant 62,345
Allocations _
600-5100-435-33-11 Professional Services - P.O. SD Engineering 16,160
600-5100-435-93-42 Storm Drain Improvements 60,000
Fund #600 Total: 62,345 76,160
Transit Fund
610-5800-306-12-09 Article 4 - Capital 36,700
610-5800-341-31-25 Capital Grant - STA 1,461,293
610-5850-341-31-25 Capital Grant - STA 325,286
610-5800-341-31-45 State Homeland Security Grant 1,182
610-5850-341-31-45 State Homeland Security Grant 11,820
Allocations
610-5800-434-89-46 Office Equipment
610-5800-434-89-48 Computer Hardware 5,183
610-5800-434-89-56 Machinery & Equipment 4,268
610-5800-434-90-19 Plant Property 214,963
610-5800-434-90-46 Office Equipment -
610-5800-434-90-48 Computer Hardware 60,000
610-5800-434-90-51 Automotive Equipment 904,261
610-5800-434-90-53 Radio Equipmient 35,500
610-5800-434-90-56 Machinery & Equipment 275,000
610-5850-434.90-4% Computer Software 25,000
610-5850-434.90-51 Automotive Equipment 287,106
610-5850-434.90-56 Machinery & Equipment 25,000
Fund #610 Totak: 1,836,281 1,836,281
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Exhibit A

FY 2008- 09
Encumbrances and Continuing Appropriations and Projected Revenue Carryovers
FUND : REVENUE ALLOCATION
ACCOUNT # ACCOUNT DESCRIFTION CARRYOVER CARRYOVER
Water Operations Fund
Allocations
660-6300-471-30-06 Repair/Maint Equipment - P.O. Xerox 1,170
660-6300-471-30-06 Repair/Maint Equipment - P.O. Johnsoa Machinery 9,402
660-6300-471-33-11 Professional Services - P.O. RHA Landscaping 209
660-6300-471-33-11 Professional Services - P.Q. Willdan Associates 1,801
660-6300-471-33-11 Professional Services - P.O. Raftelis Financial 16,000
660-6300-471-33-11 Professional Services 46,708
660-6300-471-33-53 Engineering Services - P.0. Jonathan Zane Arch. 91
660-6300-471-33-53 Engineering Services - P.O. Carollo Engineers 6,640
660-6300-471-45-16 Tools/Misc Supplies - P.O. Main's Lock Supply 378
660-6300-471-90-18 Plant Improvements - P.Q. Rock Bottom - 6,143 -
660-6300-471-95-08 ‘Wells/Pumping Equipment - P.O. Ger'l Pump Co. 888
660-6300-471-95-10 Water Mains - P.O. Medall, Aragon Geotech. 3,320
660-6300-471-95-10 Water Mains - P.O. Roquet Paving 14,600
660-6300-471-95-10 Water Mains - Design 257,173
660-6300-471-90-56 Machinery/Equipment 224,354
660-6300-471-95-27 SCADDA/Telemetry - P.O. Prime Systems Indust. 10,000
660-6300-471-95-27 SCADDA/Telemetry 25,000
Fund #660 Total: - 618,707
‘Water Capital Facilities Fund
Allocations
661-6300-471-33-11 Professional services - P.O. Raftelis Financial 31,813
661-6300-471-90-78 Planning/Design - P.O. Bmt CV Water 7,172
661-6300-471-95-08 Wells/Pumping Equipment - P.Q, Bmt CV Water 25,058
661-6300-471-96-28 State Water Line - P.O. Metcalf & Eddy 65,092
Fund #5861 Total: - 129,135
BUA Water Capital Projects Fund
L Revenué . . .
663-6300-361.41-02 Misc Reimbursements 100,000
663-6300-347.34-29 EPA Grant 1,388,600
Allocations ‘
663-6300-471-95-09 Reservoirs - Design - P.O. Metcalf & Eddy 312,893
663-6300-471-95-09 Reservoirs - Design - P.O. Pacific Hydrotech 5,196,979
663-6300-471-95-09 Reservoirs - balance of budget 1,449,184
663-6300-471-95-10 Water Mains - P.Q. MWH Americas 13,774
663-6300-471-95-10 ‘Water Mains - P.O. Willdan Assoc. 27,265
663-6300-471-95-10 Water Mains - balance of budget 1,175,320
Fund #663 Total: 1,488,600 8,175,415
Electric Operations Fund
Allocations
670-7000-473-33-11 Professional Services - P.O. Civic Solutions 3,622
670-7000-473-33-11 Professional Services - Bal of account 170,217
670-7000-473-36-00 Departmental supplies 5,000
670-7000-473-45-05 Substation Expense - Bal of account 70,000
670-7000-473-45-05 Substation Expense - P.O. Stationary Power 21,211
670-7000-473-45-05 Substation Expense - P.O. Mains Lock Supply 1,767
670-7000-473-45-11 Meters Exp -~ Bal of account 5,000
670-7000-473-45-16 Tools/misc supplies - P.O. Al's Kubota Tractor 506
670-7000-473-56-93 Transf'03 TAB's Proceeds Fund 42,000
670-7000-473-87-01 Interfund Loan - Council Chamber remodel 31,012
670-7000-473-89-48 Computer Hardware 25,000
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Exhibit A

Page 6

FY 2008- 09
Encumbrances and Continuing Appropriations and Projected Revenue Carryovers
FUND . REVENUE ALLOCATION
ACCOUNT # ACCOUNT DESCRIPTION CARRYOVER CARRYOVER
670-7000-473-90-13  Plant Improvements - P.0. David Evans and Assoc. 2,537
670-7000-473-90-52 Vehicles 141,900
670-7000-473-95-01 Poles/towers/fixiures 113,125
670-7000-473-95-04 Underground conductors - P.O. Armorcast Products 462
670-7000-473-95-04  Underground conductors - Bal of aceount 450,000
£70-7000:473-95-05- -  Transformers 167,057
670-7000-473-95-06- . Substation Equip - P.O. ABB, Inc, 21,320
670-7000-473-95-06 Substation Equip - Bal of account 20,000
670-7000-473-95-17 Meters : 5,000
- 670-7000-473-95-29  Pole Testing and Replacement 182,000
670-7010-473.27-02 Power Resources Costs 3,000
670-7010-473.27-09 Power Schedule/Dispatching 100,000
Fund #670 Total: - 1,581,736
Electric Im
673-7000-381.56-8 Transfers from Bond Project Fund 198,034
Allocations
673-T000-473-96-18 Substation - P.O. RW Beck 19,120
673-7000-473-96-23 Voltage Conversion 1,130,214
Fund #673 Total: 198,634 1,149,334
Electric Bond Project Fund
Allocations :
674-7000-473.56-57 Transfers to Blectric Improvement Fund 198,034
Fund #674 Totak: - 198,034
Wastewater Operations Fund
Allocations
680-8000-454-23-27 NPDES Storm Water Expense 45,000
680-8000-454-33-11 Professional services - P.O. Golden Bell Products 2,907
680-8000-454-33-11  Professional services - P.O. Raftelis Financial 11,922
680-8000-454-33-11 Professional services - P.Q. G&G Environmental 5,847
680-8000-454.90-56 Machinery and Equipment-video for sewer 45,000
680-8000-454-95-12 Treatment Plant Improvement-P.0. Pascal & Ludwig 21,955
Fund #680 Total: - 132,631
‘Wastewater Capital Facility Fund
Allocations
681-8000-454.33-11 Professional Services 50,000
681-8000-454.95-14 Sewer Mains & Coll System 50,000
Fund #681 Total: - 100,000
BUA Wastewater Capital Projects Fund
Allocations
683-8000-454-90-78 Planning/Design - P.O. Parsons 482,811
683-8000-454-90-78 Planning/Design - Bal of account 373,723
683-8000-454-95-12  Treatment Plant Improvement 500,000
" Fund #683 Total: - 1,356,534

2/



Exhibit A

FY 2008- 09
Encumbrances and Continuing Appropriations and Projected Revenue Carryovers
FUND REVENUE ALLOCATION
ACCOUNT # ACCOUNT DESCRIPTTON CARRYOVER CARRYOVER
Information Services
Allocations
703-3700-480-90-48 Computer Hardware - Various 50,000
Fund #703 Total: - 50,000
Utility Billing
Allocations
761-3100-480-30-12 Audit Services - Lance, Soll & Lunghard 3,294
761-3100-480-30-17 Repair/Maint - Software - P.O. Sungard Public Sector 400
Fund #761 Total: - 3,694
© " Grand Total All Fuids
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Exhibit B

FY 2008-09
Recommended Budget Adjustments
FUND REVENUE EXPENDITURE
ACCOUNT # ACCOUNT DESCRIPTION ADJUSTMENT ADJUSTMENT
Riverside County MOU - Police
Allocations 2970
003-2289-421.10-10 Regular Payroll
: . - 2,970
Fund #003 Total:
San Gorgonio Task Force
Allocations
146-2200-421.36-00 Departmental Supplies 1,371
- 1,371
Fund #146 Total:
City Admin COP
Allecations
300-6800-467.33-11 Professional Services 500
- 500

Fund #300 Total:

Lk Grand Fotal All Funds,
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CITY COUNCIL AGENDA

Date: January 12, 2010

TO: City Council

FROM: Leonard Purvis, Chief of Police

SUBJECT: Computer purchase for new police station.

RECOMMENDATION: “Review and approve the Police Department’s request to purchase 39

new Dell OptiPlex 780 computers for installation at the new police station in the amount of
$40,132.21.”

JUSTIFICATION: In February 2010, the Banning Police Department anticipates moving into
the new police station at 125 E. Ramsey Street. In preparation for the move, the department
evaluated the condition of its computers at the current police facilities. The computer audit
identified the following issues:

e Of the department’s forty-two computers, twenty-eight are at least three years old and
eleven have been in service over four years.

e With the -current hardware configurations, none of the computers are able to run
Windows 7 and only nineteen are capable of being upgraded to handle Windows 7 with
the added installation of upgraded memory and video cards.

¢ One of the current systems allows for DVD recording, which is becoming essentlai as
advancements in technology grow for evidentiary purposes.

Anticipated benefits of purchasing the requested computers include:

e Installation and set-up of the new computers can be accomplished without diminishing
the current capabilities of the police department.

e The new computer systems are Window 7 ready and will meet the technology
requirements for the police department over the next three to four years.

- e Transition into the new police department will be seamless with the new computers
already in place.

e Fifteen of the upgradeable computers will be transittoned to the new police department
and provided to members of outside organizations working out of the new police station
such as the Youth Accountability Team (Riverside County Probation Department and
Riverside County District Attorney’s Office) and the San Gorgonio Special Operations
Gang Task Force comprised of law enforcement officers from the California Department
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of Justice, Bureau of Narcotics Enforcement (BNE), Riverside County District Attorney’s
Office, Banning Police Department, Riverside County Sheriff’s Department, Riverside
County Probation Department, and the California Department of Corrections and
Rehabilitation,

e Four of the upgradeable computers will be placed in the booking room of the new police
station allowing officers to complete their pre-booking paperwork in an expeditious
manner while allowing them to personally monitor their in-custody subjects without
leaving the booking area to complete paperwork.

e The remaining computers will be transitioned to the new police department and
configured as training terminals in the briefing room and work terminals in the
department’s Emergency Operations Center.

STRATEGIC PLAN iNTEGRATION: Council approval of this recommendation will help
facilitate the Police Department’s goals of better serving the community with updated technology
and equipment in the new police station. '

FISCAL DATA: Funding in the amount of $40,132.21 for the Dell computers will be provided
through the Capital Expenditures/Building Construction Account (470-2200-413-9012).
Subsequently, no general funds are required for this purchase. The Finance Department is
authorized to make necessary budget adjustments related to these funds,

RECOMMENDED BY: REVIEWED BY: APPROVED BY:
onard/Purvis Kirly Warner Sam Racadié’
hief of Police Interim Finance Director Interim City Manager



Police Station Funding Recap

Allocated Funding Sources

Development Impact Fees $ 538312
BUA Lease Payment from Bond Proceeds $ 14,000,000
Interest earned on the $14 miflion through April 2009 $ 1,900,419
Total allocated funding . $ 16,438,731

Costs/Contracts Prior to June 24, 2008

Holt Architects $ 627,067
Utility Work $ 338,491
Relocation expenses $ 627,781
Demolition $ 42,510
Miscellaneous Expenses $ 94,043
Less Verizon reimbursement $  (60,530)
Costs incurred prior to construction contracts $ 1,669,362
Council approved construction budget on June 24, 2008 _
Construction Management Contract (previously approved) $ 578,750
Site Survey-HP Engineering $ 45,000
Geotechnical-Landmark , , ~$ 123,000
General Construction-Oakview $ 11,089,836
Inspections, etc. $ 243,984 ‘
Furniture, fixtures and equipment $ 998,000 (2)
Contingency used todate (1)
Increase in rent $ 43,579
Increase in Holt Architects $ 188,640
ComSerCo $ 45,514
Misc Expenditures , $ 6,549
Remaining Contingency . . . % 605718 (1)

$ 13,968,570
Total Approved costs to date $ 15,637,932
Remaining Unaliocated Funding $ 800,799
Other anticipated costs {not included above):
Continued rent for 18 months (3) $ 166,500
Scotsman Rental @ 640 per month for 18 months $ 11,520
Mobile mini Storage unit @75 per month for 18 months $ 1,350

$ 179,370
Remaining Funding after all costs $ 621,429

(1) To date, $284,232 project contingency has been spent (increased rent, Holt an HP Eng., efc.)
balance $605,718.

(2) On June 24th $917,844 was shown in the project budget for this line item
On August 12th Council approved $998,000

(3) Rent increased from $5,500 to $10,000 per month in October 2008 Updated 01/04/10
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CITY COUNCIL AGENDA

Date: January 12, 2010

To: City Council

FROM: = Mike West, Lieutenant
SUBJECT: Franchise Tow Service Ordinance

RECOMMENDATION: “The City Council receive and place on file this report on the status
of the proposed Franchise Tow Service Ordinance and existing tow service contracts.”

BACKGROUND: Beginning in 2000, the Barming Police Department recognized the need to
recover costs associated with the towing, storage, and impounding of vehicles. The City Council
adopted Resolution 2000-30, which authorized the formation of Franchise Tow Service
Agreements with two tow companies as “contractors” to provide this service. This was expanded
during the term of the first agreement to three tow companies. In 2004, the Franchise Tow
Service Contracts were updated through the adoption of Resolution 2004-39.

The three tow companies have continued to operate through extensions of the contracts that were
executed on April 277, 2007. These tow companies are currently operating under their 4™
extension which expires on June 1%, 2010.

The statistics below indicate the actual numbers of vehicles towed by the Bamning Police
Department and City of Banning Code Enforcement:

 Fiscal Year 2006/2007 1,308 vehicles
Fiscal Year 2007/2008 - 1,255 vehicles
Fiscal Year 2008/2009 848 vehicles

The adoption of a Franchise Tow Service Ordinance will provide specific guidelines limiting the
mumber of tow service franchises and the selection criteria and eligibility requirements for tow
companies.

The City is only allowed to charge franchise fees necessary to recover costs associated with the
actual and reasonable costs associated with the towing program per California Vehicle Code
12110(b). The Banning Police Department will work with the City Finance Department to ensure
the proposed franchise foes will be in compliance with existing law.

The City of Banning is currently receiving $75,000 from the three tow companies that are under

contract. Previous costs associated with the towing program were estimated at $87,264.87. The
existing tow service contract and extensions require each tow company to pay $25,000 annually

in bi-annual payments.



The Banning Police Department, in conjunction with the City Attorney’s Office, is in the process
of reviewing the proposed Franchise Tow Service Ordinance and the proposed Franchise Tow
Service Agreement to determine if the ordinance and agreement will meet the needs of the City
while insuring compliance with existing law. We expect to bring the updated ordinance to the
City Council for approval in February, 2010.

FISCAL DATA: The current estimate of expenses is in the process of being evaluated and will
be included as an attachment to the proposed Franchise Tow Service Agreements.

RECOMMEND BY: REVIEWED BY:

]
—

onard ,If'urws

Lieutenant hief of Police Interim City Manager
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CITY COUNCIL AGENDA

Date: January 12,2610

TO: Honorable Mayor and City Council
FROM: Fred Mason, Electric Utility Director
SUBJECT: Update on Assembly Bill 920

RECOMMENDATION: The City Council accept this report which reviews the impacts of
Assembly Bill 920 on the City, and what steps must be taken to ensure compliance with the
State’s regulatory mandates regarding net metering customers.

JUSTIFICATION: Since 1995 there have been a number of legislative bills passed which have
provided mandates to electric utilities regarding net metering customers. The City of Banning’s
Electric Utility (“Utility””) has an Interconnection Agreement for Net Energy Metering, which is
executed with every net metering customer, and the Utility is taking the necessary measures to
ensure all net metering regulatory requirements are met.

BACKGROUND: Assembly Bill 920 (“AB 920™) was signed into law on October 11, 2009 and
amended §2827 of the Public Utilities Code, which pertains to net metering customers. Because
several of the provisions of AB 920 seemed to conflict with other legislation, the Southern
California Public Power Autbority (“SCPPA”), of which the City of Banning is a member, asked
its legal staff to work with the California Municipal Utilities Association’s (“CMUA?”) attorneys
to analyze the Bill and clarify some of the conflicting provisions. The following summarizes the
AB 920 analysis: ’

o The provisions in AB 920 apply to all of Banning’s Electric Utility customers with
solar/photovoltaic installations on their homes or businesses.

e It requires that the Utility must provide a net metering customer who has a net surplus of
generation at the end of 12 months with either (a) a per kWh rate based compensation; or (b)
a kWh credit to be applied against future bills. NOTE: The Utility already provides option
(b) to its net metering customers.

s It requires that the Utility, by January 31, 2010, provide notice to all net mefering customers
of their right to receive net surplus electricity compensation, and that they must make a
formal election of either (a) a per kWh rate based compensation; or (b) a kWh credit to be
applied against future bills.

e It requires that the Utility’s ratemaking authority, the Banning City Council, establish a rate
which is “just and reasonable” to compensate for net surplus electricity from net metering
customers. This rate must be established in a public proceeding prior to January 1, 2011.

o It left intact language that states that a net metering customer’s system “is intended primarily
to offset part or all of the customer’s own electrical requirements”. This provision prevents
customers from intentionally over-sizing their systems.

e Provides that “Upon adoption of the net surplus electricity compensation rate by the
ratemaking authority, the net surplus electricity purchased by the electric utility shall count
toward the electric utility’s renewables portfolio standard annual procurement targets”.
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In response to AB 920, the Utility has mailed out letters to each of its net metering cusiomers
notifying them of their right to receive net surplus electricity compensation, and their
requirement to elect a compensation option. Additionally, Staff will be returning to the City
Council in the near future with its recommendation for establishing a rate to compensate for net
surplus electricity.

FISCAL DATA: Minimal fiscal impact is anticipated. Because the Utility does not aliow net
metering customers to oversize their solar/photovoltaic systems, any surplus electricity produced
should be minimal.

RECOMMENDED BY:
A

Fred Mason
Electric Utility Director




CITY COUNCIL AGENDA

Date: January 12, 2010
TO: Mayer and City Council
FROM:  Kirby J. Warner, Interim Finance Director

SUBJECT: 2008-09 Annual Report of Development Impact Fees

RECOMMENDATION: “That the City Council review and approve the 2008-09 Annual Report
of Development Impact Fees as required by the Mitigation Fee Act.”

JUSTIFICATION: The Mitigation Fee Act requires an annual report on the receipt, use and
retention of development impact fees.

BACKGROUND/ANALYSIS: Pursuant to the Mitigation Fee Act (the Act) the City is required
to report on the status of its development impact fee (DIF) balances on an annual basis. The report
must contain a summary of receipts, disbursements and retention of these funds. In addition, one of
the requirecments under that Act is that the City expend the DIF collected within five (5) years. If the
City fails to do so the City must make certain findings or refund the monies. With respect to a 5
year accumulation of funds, the required findings are as follows:

Identify the purpose for which funds will be spent

Indicate that the fee was appropriately charged

Identify all monies on hand that will go toward certain incomplete improvements
Identify the expected dates that the City anticipates having all required funding and
making the appropriate identified improvements

The City currently has 4 categories of fees that have a 5 year accumulation of funds. In each case,
the attached report contains the required findings.

FISCAL DATA: None. The attached report contains all required findings.

Report prepared by: Michelle M. Green, Accounting Manager

RECOMMENDED BY: APPROVED BY:
Kirby'Warner Sam Racadic
Intefim Finance Director Interim City Manager
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2008-09 ANNUAL REPORT OF DEVELOPMENT IMPACT FEES

Pursuant to Government Code Section 66006, the following report on the receipt, use and
retention of development impact fees for fiscal year 2008-09 is hercby presented to the City
Council for review and approval.

Police Facilitics Development Fund - To account for development impact fees levied for the
purpose of acquisition and expansion of police facilities.

Beginning Balance at 07/01/08 $ 7,478
Receipts 8,480
Disbursements -0-
Ending Balance at 06/30/09 $ 15,958

Receipts include $8,296 of fees and $184 of interest income.

The balance is committed to reimburse expenses to build the Police Facility and to
purchase police vehicles.

Funds unexpended or uncommitted for five years or more: None

Fire Facilities Development Fund - To account for development impact fees levied for the
purpose of acquisition and expansion of fire facilities.

Beginning Balance at 07/01/08 $ 864,055

Receipts ' 31,948
Disbursements ~0-
Ending Balance at 06/30/09 $ 896,003

Receipts include $12,750 of fees and $19,198 of interest income.
Funds unexpended or uncommitted for five years or more: $513,046

The City’s Capital Improvement Plan (CIP) includes relocating a portion of its fire
personnel to a building now being occupied by police dispatch. The building would need
to be remodeled in certain areas to restore it to a functional fire station. Although the
costs associated with any remodel are expected to be significant, there is currently no
certain timeframe or current cost estimate for the above. The above fees were
appropriately charged and collected for the identified improvement.

Traffic Control Facilities Fund - To account for development impact fees levied for the
purpose of constructing and installing new traffic signals.
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Beginning Balance at 07/01/08 $ 355,719

Receipts 25,149
Disbursements (8.475)
Ending Balance at 06/30/09 $ 372,393

Disbursements were for engineering services related to traffic signal design at various
locations. :

Receipts include $17,160 of fees and $7,989 of interest income.
Funds unexpended or uncommitted for five years or more: $138,839

Due to the economic downturn in 2008 and 2009, the level of new development has not
dictated the need for the anticipated number of traffic signals. Once development related
activity increases, the above funds will be spent on eligible improvements. The above
fees were appropriately charged and collected for the identified improvement.

General Government Facilities Fund - To account for development impact fees levied for the
purpose of constructing and making improvements to City facilities that are not part of the City’s
enterprise fund operations.

Beginning Balance at 07/01/08 $ 439,712

Receipts 14,346
Disbursements <0-
Ending Balance at 06/30/09 $ 454,058

Receipts include $4,596 of fees and $9,750 of interest income.
Funds unexpended or uncommitted for five years or more: $266,116

The funds are committed to improvements to the City’s animal control facility. The City
has made minor improvements to the facility and is considering other more significant
improvements; however a definitive timeline has not been established. Current estimates
indicate that improvements required to bring the facility in full compliance with State law
are approximately $600,000. -The City is still working to identify the balance of the
funding. The above fees were appropriately charged and collected for the identified
improvement.

Park Development Fund - To account for development impact fees levied for the purpose of
funding the acquisition and development of park facilities.

Beginning Balance at 07/01/08 $ 432,807
Receipts 15,903
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Disbursements (199.148)
Ending Balance at 06/30/09 $ 249,562

Receipts include $6,376 of fees and $9,527 of interest income.

Disbursements consisted of costs for professional services related to the parks master plan
and landscape improvements at Repplier Park.

Funds unexpended or uncommitted for five years or more: None

In the 2008-09 budget, approximately $428,920 was budgeted to be spent. Approximately
$199,148 was actually spent and $232,971 in appropriations are being carried forward to
FY 2009-10. The projects include updating the City’s parks master plan as well as
improvements to Repplier Park. The above fees were appropriately charged and collected
for the identified services and improvements.

Water Capital Facilities Fees Fund - To account for development impact fees levied for the
purpose of funding the initial cost of new water facilities to meet the water demand of new users.

Beginning Balance at 07/01/08 $ 746,647*
Receipts 4,282,755
Disbursements , (237.031)
Ending Balance at 06/30/09 $ 4,792,371

Receipts include $557,504 of fees, $60,417 of interest income and $3,664,834 transterred
in from the Water Operations Fund.

Disbursements consisted of payments related to the construction of new wells sites as
well as engineering related to replacement of water lines.

Funds unexpended or uncommitted for five years or more: None

Wastewater Capital Facilities Fees Fund - To account for development impact fees levied for
the purpose of the initial cost of sewerage capacity to meet the service demand of new users.

Beginning Balance at 07/01/08 $ 9,765,321

Receipts - : 721,424
Disbursements -{)-
Ending Balance at 06/30/09 $ 10,486,745

Receipts include $149,974 of fees, $349,609 of tertiary surcharges and $221,841 of
interest income.

Funds unexpended or uncommitted for five years or more: $5,618,178
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The City is in the design stage of an upgrade to the wastewater treatment plant. This
upgrade will significantly increase the capacity of the facility. The estimated cost of the
project is excess of $20 million. The estimated completion date is July 2011. The City
has earmarked all of its wastewater capital facilities fees for this project. In addition, the
City has earmarked $5 million in bonds proceeds and is actively pursuing low interest
loans and grants through the State programs to assist in the funding. The above fees were
appropriately charged and collected for the identified improvement.



CITY COUNCIL AGENDA ITEM

TO: HONORABLE MAYOR

AND MEMBERS OF THE CIiTY COUNCIL
FROM:  DAVID J. ALESHIRE

CITY ATTORNEY

SUBJECT: TRANSIENT OCCUPANCY TAX IMPLEMENTATION ORDINANCE

Summary:

On July 28, 2009, the Banning City Council ordered an election for voters to
consider whether the City of Banning Transient Occupancy Tax (TOT") should be
increased by amending Chapter 3.16 (Transient Occupancy Tax) of the Banning
Municipal Code and directing that the revenues be used for general fund purposes,
including for public safety, maintenance of streets and public areas, and other essential
services. On November 3, 2009, the voters approved Measure L by approximately 75
percent, which authorized the TOT rate to be increased from six percent (6%) to twelve
percent (12%). '

At the City Council meeting on December 8™ 2009, the City Councit adopted “An
Urgency Ordinance of the City Council of the City of Banning, California, Amending
Section 3.16.030 and Adding Section 3.16.140 of Chapter 3.16 of the Banning
Municipal Code.” This Urgency Ordinance (No. 1416) was the implementation ool for
Measure L. However, it is always good practice, as an additional measure, to back up
the adoption of such an urgency ordinance with a non-urgency ordinance containing
identical language so as to ensure proper passage and implementation.

Recommendations:

1. Adopt the following ordinance, entitied:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, AMENDING SECTION
3.16.030 AND ADDING SECTION 3.16.140 OF CHAPTER
3.16 OF THE BANNING MUNICIPAL CODE

Fiscal Impact:

The Finance Department estimated that the proposed increase in the TOT to
twelve percent (12%) would generate between $275,000 and $300,000 in General Fund
revenue annually for the City. The ten percent (10%) increase will generate less than
that: no other fiscal impact is expected on the City.

027
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Nature of Proceeding:

Unlike the Urgency Ordinance (No. 1416) adopted on December 8" 2009, which
required a four-fiths majority vote of the City Council for adoption, this ordinance
requires only a simple majority vote.

Background:

As stated in the previous staff report for the Urgency Ordinance (No. 1416), TOT
rates vary by city including, for example, Palm Springs-11 %%, Indian Wells-9.25%, La
Quinta-10%, and Anaheim-15%. Measure L was placed before the voters of Banning
after the City Council unanimously declared a fiscal emergency in the City based on the
general economy and the State of California’s own $26 Billion deficit.

The City Council of Banning has made a number of reductions to the City's
budget and services for Fiscal Year 2009-2010 to reduce the General Fund Budget by
$5.043M, including: closing City offices on Fridays; reduced hours at the police station;
furloughing employees (equivalent to a 5% pay reduction); layoffs or retirement of 30
employees; and other cost-saving measures. Since 2007-08 total City reserves have
fallen from $7.2M (40% of Budget) to $2.1M (15% of Budget).

Measure L contained the following elements: (a) permitted a maximum rate of
12% which could only be increased by the voters, (b) permitted the City Council by
ordinance to set a lesser rate and otherwise retain full authority to change the manner,
mode and method of collecting TOT as set forth in Chapter 3.16, (c) established a
sunset provision so that the authority in Measure L to increase the TOT rate would
expire on November 3, 2014.

The ordinance states that the new TOT rate should start at ten percent (10%),
rather than the maximum twelve percent (12%) permitted by the voters. However, the
ordinance states that the City Council plans to reconsider the TOT rate in Fiscal Year
2010-11 and reserves the right to increase it up to the maximum rate of twelve percent
(12%), as approved by the voters on November 3, 2009, or to decrease it.

Further, this ordinance reiterates that, pursuant to the Urgency Ordinance {No.
1416), the new TOT rate went into effect on January 1, 2010, in order to give hotel
operators and those impacted by the increase in rates an opportunity to make any
necessary adjustmenits. '

RECOMMENDED BY:

David J. Afeshire med, St Rdeddio . 2%
City Attorney Interim City Manager

Attachments:

1) Exhibit A— TOT Ordinance

01102/0081/75401.02



ORDINANCE NO. 1418

AN ORDINANCE OF THE CITY COUNCIL OF THE CIiTY
OF BANNING, CALIFORNIA, AMENDING SECTION
3.16.030 AND ADDING SECTION 3.16.140 OF CHAPTER
3.16 OF THE BANNING MUNICIPAL CODE

WHEREAS, on July 28, 2009, the Banning City Council ordered an election for
voters to consider whether the City of Banning Transient Occupancy Tax (“TOT”) should
be increased by amending Chapter 3.16 (Transient Occupancy Tax) of the Banning
Municipal Code, and directing that the revenues be used for general fund purposes
including for public safety, maintenance of streets and public areas, and other essential
services; and

WHEREAS, on November 3, 2009, by a vote of 3,337 yes to 1104 no (75%), the
voters of the City of Banning approved Measure L, which authorized the TOT rate to be
increased from six percent (6%) to twelve percent (12%), thereby affecting the TOT rate
paid by those occupying hotels, inns, tourist homes, motels, or other lodging within the
City of Banning; and :

WHEREAS, Measure L contained the following elements: (a) permitted a
maximum rate of 12% which could only be increased by the voters, (b) permitted the
City Council by ordinance to set a lesser rate and otherwise retain full authority to
change the manner, mode and method of collecting TOT as set forth in Chapter 3.16,
(c) established a sunset provision so that the authority in Measure L to increase the
TOT rate would expire on November 3, 2014; and

WHEREAS, on November 24, 2009, the City Council declared the results of the
election held on November 3, 2009, in which Measure L. was approved by the voters of
the City of Banning; and

WHEREAS, the City Council wishes to commence the new TOT rate at ten
percent (10%), rather than the maximum twelve percent (12%) permitted by the voters;
and

WHEREAS, the City Council plans to reconsider the TOT rate in Fiscal Year
2010-11 and reserves the right to increase it up to the maximum rate of twelve percent
(12%), as approved by the voters on November 3, 2009, or decrease it, as need
requires; and '

WHEREAS, pursuant to Urgency Ordinance No. 1416, which was adopted and
went into effect on December 8, 2009, the City Council desired that the new TOT rate
go into effect on January 1, 2010, in order to give hotel operators and those impacted
by the increase in rates an opportunity to make any necessary adjustments.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BANNING DOES

HEREBY ORDAIN AS FOLLOWS:
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SECTION 1. Tax Adopted. The Banning Municipal Code, Chapter 3.16, Section
3.16.030, is hereby amended to read, in its entirety, as follows:

"CHAPTER 3.16: TRANSIENT OCCUPANCY TAX
Section 3.16.030. imposed——’Amoimt-—When payable

A. For the privilege of occupancy in any hotel or motel, each transient
is subject to and shall pay a tax in the amount set forth in subsection B
hereof, but such rate shall not exceed twelve percent (12%) of the rent
charged by the operator, which shall be referred to herein as the “Cap
Rate.” Such tax constitutes a debt owed by the transient to the city which
is extinguished only by payment to the operator or to the city. The
transient shall pay the tax to the operator of the hotel or moteli at the time
the rent is paid. If the rent is paid in installments, a proportionate share of
the tax shall be paid in each instaliment. The unpaid tax shall be due upon
the transient's ceasing to occupy space in the hotel or motel. If for any
reason the tax due is not paid to the operator of the hotel or motel, the tax
administrator may require that such tax shall be paid directly to the tax
administrator.”

B. Notwithstanding the requirements of subsection A of this section,
from January 1, 2010, until amended by ordinance of the City Council, the
Transient Occupancy Tax (“TOT Rate”) rate shall be ten percent (10%),
but in no event may such amendment exceed the Cap Rate set forth in
subsection A above. ‘

C. The Cap Rate in subsection A may only be increased by a vote of
the people pursuant to Proposition 218. The TOT Rate in Subsection B
may be changed by ordinance of the Council so long as it does not
exceed the Cap Rate.

D. The authority to increase the TOT rate from six percent (6%) to
twelve percent (12%) as provided by Measure L shall expire on November
3, 2014 unless extended by a vote of the people of Banning.

E. The City Council retains full authority to modify or add to Chapter
3.16 to change the manner, mode and method of collecting Transient
Occupancy Taxes as set forth in Chapter 3.16, to the extent provided by
State law. '

SECTION 2. Severability. If any sections, subsections, sentences, phrases, or
portions are for any reason, held to be invalid or unconstitutional by the decision of any
Court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions of their Ordinance. The City Council of the City of Banning hereby
declares that it would have adopted this Ordinance and each section, subsection,
sentence, clause, phrase, or portion thereof irespective of the fact that any one or more
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sections, subsections, sentences, clauses, phrases, or portions thereof may be
declared invalid or unconstitutional.

SECTION 3. Effective Date. The City Clerk shall certify to the adoption of this
Ordinance and shall cause a copy of the same to be published in a manner prescribed
by law. This Ordinance shall take effect and be in force thirty (30) days after the
adoption by the City Council for the City of Banning.

Robert E. Botts, Mayor
ATTEST: '

Marie A, Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
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CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Ordinance No. 1418 was introduced at a regular meeting of the City Council
of the City of Banning, California, held on the 12" day of January, 2010, and was duly
adopted at a regular meeting of the City Council held on the day of January,
2010, by the following roll-call vote, to wit: '

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Ord. No. 1418



CITY COUNCIL AGENDA

PUBLIC HEARING
DATE: January 12, 2010
TO: Honorz;able Mayor and City Council
FROM: Sam Racadio, Interim City Manager

SUBJECT: Zone Text Amendment ZTA No. 09-97503 — Second Units

RECOMMENDATION: -
That the City Council introduce the first reading of Ordinance No. 1414 amending Sections
17.08.100 and Section 17.44.010 of the Banning Municipal Code regarding second units.

BACKGROUND AND ANALYSIS:
AB 1866 was adopted in 2002 providing regulations regarding second dwelling units. The
purpose of ZTA No. 09-97503 is to comply with AB 1866. AB 1866 requires the following:

1. The City approves the construction of second units ministerially, which means no public
hearing is to be held on the matter and no conditions of approval must be placed on the
project. Currently, the Zoning Ordinance requires Design Review, which is a hearing
before the Community Development Director, for construction of second units.

9 Second units must be allowed on all residential zoning districts. The second units are
currently permitted in selected zoning districts but not all residential zoning districts.

3. Unit size for an attached unit is limited to 30% of the main unit and it must meet the
development standards in the zone that it is located. Unit size for a detached unit is
1,200 square fect maximum and must meet the development standards in the zone that 1t
is located. The unit sizes are currently permitted based on lot sizes.

The purpose of this amendment is to ensure that the City’s Zoning Ordinance complies with
State law. Additionally, a minor code clean-up is included in the amendment to delete
duplication of standards and to remove unenforceable provisions of the code regarding second

units.

The Planning Commission reviewed the Zone Text Amendment at its meeting on December 1,
2009 and recommended that the City Council adopt an ordinance amending Sections 17.08.100
and Section 17.44.010 of the Banning Municipal Code. Attached is a copy of the Planning
Cormmission Staff report and attachments, which provide copies of the current ordinance and
details on the changes to the existing ordinance via redlines and strikeouts.

NOTICE OF PUBLIC HEARING:
The proposed Zone Text Amendment No. 09-97503 was advertised in the Record Gazette

newspaper on January 1, 2010. As of the date of this report, staff has pot received any verbal or
written comments for or against the proposed Zone Text Amendment.




ENVIRONMENTAL DETERMINATION:

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Planning Commission as provided in their
Staff Report dated December 1, 2009 and documents incorporated therein by reference, and any
other evidence (within the meaning of Public Resources Code § 21080(¢e) and § 21082.2) within
the tecord or provided at the public hearing of this matter, hereby finds and determines as

follows:

1. California Environmiental Quality Act (CEQA). CEQA: The City Council has analyzed this
proposed project and has determined that it is exempt from the California Environmental
Quality Act (“CEQA”) under Section 15282(h) of the CEQA Guidelines and Section
21080.17 of the Public Resources Code, which provide that CEQA does not apply to the
adoption of an ordinance by a city to implement the provisions of Section 65852.2 of the
Government Code (AB 1866) regarding sccond-units. The purpose of the amendment to the
Zoning Code is to comply with State law, which is exempt by State Statute.

2. Multiple Species Habitat Conservation Plan (MSHCP). The amendment to the Zoning
Code does not relate to any one physical project and is not subject to the MSHCP. Further,
projects subject to this resolution will trigger individual project analysis and documentation
related to the requirements of MSHCP including mitigation through payment of the MSHCP
Mitigation Fee. :

REQUIRED FINDINGS FOR ZONE TEXT AMENDMENT NO. 09-97503:

The Zoning Ordinance requires that each Zone Text Amendment meet certain findings in Section
17.116.050 in order to be approved by the City Council. The following findings are provided for
City Council consideration:

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan.

Findings of Fact: The Zone Text Amendment is consistent with the goals and
policies of the General Plan, insofar as the General Plan designations and Zoning
designations will not change, and the text amendments will result in clarifying the
goals, policies and programs of the General Plan. The primary General Plan Land
Use Goal states “4 balanced, well planned community including businesses which
provides a functional pattern of land uses and enhances the quality of life for all
Banning residents™. Additionally, the General Plan Residential Goal states, “A
broad range of housing types to fill the needs of the City’s current and future
residents.?” The amendment to the existing second-umit standards provides a
functional pattern of land uses and enhances the quality of life by providing a broad
range of housing for all Banning residents by providing for the review of second unit
development applications ministerially so that it is consistent with Government Code
Section 65852.2.

! General Plan Land Use Element, page II-12
2 General Plan Land Use Element, page II-16
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3. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findines of Fact: The Zone Text Amendment is consistent with the existing provisions
of the Zoning Ordinance. The amendment will modify and update development
standards pertaining to State regulations regarding second units.

3. That the City Council has independently reviewed and considered the requirements of the
California Environmental Quality Act.

Findings of Fact: The City Council has analyzed this proposed project and has
determined that it is exempt from the California Environmental Quality Act (“CEQA™)
under Section 15282(h) of the CEQA Guidelines and Section 21080.17 of the Public
Resources Code which provide that CEQA does not apply to the adoption of an ordinance
by a city to implement the provisions of Section 65852.2 of the Government Code (AB
1866) regarding second-units. The purpose of the amendment to the Zoning Cede is to
comply with State law, which is exempt by State Statute.

FISCAL DATA:
There is no fiscal impact associated with the adoption of this Ordinance.

CONCLUSION:
That the City Council introduce the first reading of Ordinance No. 1414 amending Sections

17.08.100 and Section 17.44.010 of the Banning Municipal Code regarding second units.

D AND RECOMMENDED BY:

A
Sam\ﬁacw v Zai Abu Bakar -
Interim City Manager Community Development Director
Attachments:

1. Ordinance No. 1414 with Attachment “A”
2. Planning Commission Staff Report dated December 1, 2009
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ORDINANCE NO. 1414

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BANNING, CALIFORNIA APPROVING ZONE
TEXT AMENDMENT NO. 0997503 AMENDING
SECTIONS 17.08.100 AND SECTION 17.44.010, TABLE
17.44.010 OF THE MUNICIPAL CODE PERTAINING TO
SECOND UNITS.

WHEREAS, the Municipal Code allows for Zone Text Amendments consistent with
the goals and policies of the General Plan; and

WHEREAS, AB 1866 was adopted by the State in 2002 regarding construction of
second-units and that these units must be approved ministerially; and

WHEREAS, Zone Text Amendment No. 09-97503 amends the Zoning Ordinance
relating to second units so that the Ordinance is consistent with State law; and

WHEREAS, on the 20™ of November, 2009, the City gave public notice as required
under Zoning Code Section 17.68 by advertising in the Record Gazette newspaper of the
holding of a public hearing by the Planning Commission at which the amendment to the
Zoning Code would be considered; and

WHEREAS, on December 1, 2009, the Planning Commission held a duly noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to, the Zone Text Amendment and at which time the Planning Commission
considered the Zone Text Amendment and recommend to the City Council the adoption of
Ordinance No. 1414; and

WHEREAS, on January 1, 2010, the City gave public netice as required under
Zoning Code Section 17.68 by advertising in the Record Gazette newspaper of the holding of
a public hearing by the City Council at which the amendment to the Banning Municipal Code
would be considered; and

WHEREAS, the City Council held a duly noticed public hearing on January 12, 2010,
at which interested persons had an opportunity to testify in support of, or opposition to, the
Zone Text Amendment; and. ' _

NOW THEREFORE BE IT HEREBY ORDAINED, that the City Council of the
City of Banning does hereby find, determine, and resolve as follows:

SECTION 1. ENVIRONMENTAL FINDINGS. The City Council, in light of the whole
record before it, including but not limited to, the City’s Local CEQA Guidelmes, the
recommendation of the Planning Commission as provided in the Staff Report dated December
1, 2009, and documents incorporated therein by reference, and any other evidence (within the
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meaning of Public Resources Code § 21080(e) and §21082.2) within the record or provided at
the public hearing of this matter, hereby finds and determines as follows:

CEQA: The City Council has analyzed this proposed project and has determined that
it is exempt from the California Environmental Quality Act (“CEQA”) under Section
15282(h) of the CEQA Guidelines and Section 21080.17 of the Public Resources Code
which provide that CEQA. does not apply to the adoption of an ordinance by a city to
implement the provisions of Section 65852.2 of the Government Code (AB 1866)
regarding sccond-units. The purpose of the amendment to the Zoning Code 1s to
comply with State law, which is exempt by State Statute.

SECTION 2. FINDINGS.

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan.

Findings of Fact: The Zone Text Amendment is consistent with the goals and policies
of the General Plan, insofar as the General Plan designations and Zoning designations
will not change, and the text amendments will result in clarifying the goals, policies
and programs of the General Plan. The primary General Plan Land Use Goal states “4
balanced, well planned community including businesses which provides a functional
pattern of land uses and enhances the quality of life for all Banning residents”.
Additionally, the General Plan Residential Goal states, “A broad range of housing
types to fill the needs of the City’s current and future residents.” The amendment to
the existing second-unit standards provides a functional pattern of land uses and
enhances the quality of life by providing a broad range of housing for all Banning
residents by providing for the review of second unit development applications
ministerially so that it is consistent with Government Code.

2. The proposed Zone Text Amendment is internally consistent with the Zomng Ordinance.

Findings of Fact: The Zone Text Amendment is consistent with the existing provisions of
the Zoning Ordinance. The amendment will modify and update development standards
pertaining to State regulations regarding second units.

3. That the City Council has independently reviewed and considered the requirements of the
California Environmental Quality Act.

Findings of Fact: The City Council has analyzed this proposed project and has
determined that it is exempt from the California Environmental Quality Act (“CEQA™)
under Section 15282(h) of the CEQA Guidelines and Section 21080.17 of the Public
Resources Code which provide that CEQA does not apply to the adoption of an ordinance
by a city to implement the provisions of Section 65852.2 of the Government Code (AB
1866) regarding second-units. The purpose of the amendment to the Zoning Code 1s to
comply with State law, which is exempt by State Statute.
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SECTION 3. CITY COUNCIL ACTIONS. The City Council hereby approves Zone Text
Amendment No. 09-97503 and introduce the first reading of Ordinance amending Sections
17.08.100 and Section 17.44.010 regarding second units as indicated as Exhibit “A”.

SECTION 4. SEVERABILITY. If any section, subsection, sentence, clause, or phrase of
this ordinance is for any reason held to be invalid or unconstitutional by a decision of any
court of competent jurisdiction, such decision wili not affect the validity of the remaiming
portions of this ordinance. The City Council hereby declares that it would have passed this
ordinance and each and every section, subsection, sentence, clause, or phrase not declared
invalid or unconstitutional without regard to whether any portion of the ordinance would be
subsequently declared invalid or unconstitutional.

SECTION 5. EFFECTIVE DATE. This Ordinance shall take effect thirty (30) days after
its enactment in accord with California law. ' :

SECTION 6. PUBLICATION. The City Clerk is directed to cause this Ordinance to be
published within 15 days of its passage in a newspaper of general circulation published and
circulated within the City of Banning. -

PASSED, APPROVED, AND ADOPTED this day of , 2010.

Robert E. Botts, Mayor

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1414 was duly infroduced at a regular meeting of the City Council of the City
of Banning, held on the 12th day of January, 2010, and was duly adopted at a regular meeting
of said City Council on the day of __ 2010, by the following vote, to wit:
AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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EXHIBIT “A”

(Attachment to the Ordinance)

17.08.100 Second unit standards.

A. These standards are adopted pursuant to California Government Code Section
65852.2. The purpose of these standards is to establish procedures and standards for
the development of residential second units in a manner that preserves the integrity of
single-family residential areas, avoids adverse impacts on such areas and ensures a
safe and aitractive residential environment. It is not the intent of this chapter to
override private, lawful use restrictions as may be set forth in conditions, covenants
and restrictions (CC&Rs) or similar instruments.

B. Residential second units shall be permitted only in the R/A (Ranch Agriculture),
R/A/H (Ranch/Agriculture Residential Hillside), RR (Rural Residential), RR/H
(Rural Residential Hillside), VLDR (Very Low Density Residential), LDR (Low
Density Residential), MDR (Medium Density Residential), and (HDR) High Density
Residential zone districts.

C. For the purpose of these development standards, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.

Primary Unit shall mean a single-family or multi-family residential unit constructed
and intended as the principal building on a lot.

Second Unit. In accordance with Government Code Section 65852.2(1)(4), Second
Unit shall mean:

1. An attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation on the same parcel
as the single-family dwelling is situated. A second unit also includes the

following:

a. An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
b. A manufactured home, as defined in Section 18007 of the Health and Safety

Code.
D. The following standards shall apply to residential second umits:

1. A residential second unit shall be consistent with the provisions of the applicable
zoning district and the goals and policies of the general plan.

9. No more than one residential second unit shall be permitted on any one lot.

3. The minimum lot size on which an attached residential second unit may be
located shall be 7,000 square feet. The minimum lot size on which a detached

residential second unit may be located shall be 10,000 square feet.



4. The increased floor area of attached second unit shall not exceed 30% of the
existing living area.

5. The total area of the floor space for a detached second unit shall not exceed 1,200
square feet.

6. The lot shall contain an existing Primary Unit at the time an application for a
residential second unit is submiited, or the application for the second unit may be
made in conjunction with the development of the Primary Unit. ‘

7. A residential second unit shall comply with all development standards for the
applicable zoning district, including, but not limited to, standards for front, rear
and side yard setback requirements for a Primary Unit under the regulations of the
applicable zoning district.

8. The owner of the lot shall reside on the lot, either in the Primary Unit or in the
residential second umit. Prior to issuance of a building permit approval, the
property owner shall enter into a restrictive covenant with the City regarding such
owner-occupancy requirement on a form prepared by the City, which shall be
recorded against the property, and that a minimum of one off-street parking space
shall be provided per bedroom of the residential second unit. Such covenant shall
further provide that the residential second wnit shall not be sold, or title thereto
transferred separate from that of the propetty. If the owner ceases to reside on the
property, use of the residential second unit shall be discontinued and (a) if it is an
attached residential second unit, the unit converted into a portion of the Primary

. Unit, or (b) if it is a detached residential second unit, the unit removed or
converted to a legal use. The Director may grant temporary rebief from this
owner-occupancy requirement.

9. An attached residential second unit shall share at least one common wall with the
living area of the Primary Unit. The floor area of the garage shall be included in
the calculation of existing living area if the garage is to be converted to living area
as part of the same permit to allow the attached residential second unit.

10. The minimum gross floor area of an attached residential second unit shall be four
hundred (400) square feet. '

11. The total -gross floor area of all covered structures, including an attached
residential second unit, shall not exceed the lot coverage area as prescribed by the
applicable zoning district.

12. No attached residential second unit shall cause the height of the Primary Unit to
exceed the height limitation for the applicable zoning district. If the attached
second residential second unit is not located above any portion of the existing
Primary Unit, the maximum height of such unit shall not exceed the height of the
Primary dwelling unit. '

13. An attached residential second unit may have a separate cntrance; provided,
however, in no event shall any external stairwell be placed within the side yard
setback.

14. A residential second unit shall not be permitted on a lot where there 1s a guest
house or other dwelling or structure used for habitation m addition to the Primary
Unit. If a residential second unit exists or is currently approved on a lot, a guest
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house or other dwelling may not be approved unless the residential second unit is
removed or converted into a portion of the Primary Unit.

15. A residential second unit shall contain separate kitchen and bathroom facilities,
and shall be metered separately from the primary dwelling for gas, electricity,
communications, water, and scwer services.

16. All attached residential second units shall be equipped with approved smoke
detectors conforming to the latest Building Code standards as adopted by the State
of California, mounted on the ceiling or wall at a point centrally located in an area
giving access to rooms used for sleeping purposes.

17. In addition to the required parking for the Primary Unit, 2 minimum of one off-
street parking space shall be provided on the same lot that the residential second
unit is located on for (a) each bedroom in the residential second umit and (b) for
cach studio unit. Additional parking shall be provided n accordance with the
applicable parking regulations of the base zoning district.

18. A residential second unit shall have no more than two (2) bedrooms.

19. The design of second unit shall be architecturally compatible with the primary
unit on the same parcel with the predominant architecture of the area. '

. Upon approval of a residential second unit on a lot, the lot shall not be further divided
unless there is adequate land area to divide the lot consistent with the general plan

and zoning designation.

_ Al construction, structural alterations or additions made to create a residential second
unit shall comply with current building, electrical, fire, plumbing and zoning code
regulations. '

. In the event of any conflicts between the standards set forth in this chapter and those
set forth in the regulations of the applicable zoning district, the provisions of this

chapter shall prevail.

. The applicant shall pay to the City all applicable fees imposed on such new
development, including but not limited to park and recreational facility fees.

Decisions of the Director approving or denying an application for a residential second
unit shall be subject to an appeal to the Planning Commission in accordance with
procedures set forth in Chapter 17.68, Hearings and Appeals. To maintain the non-
discretionary review required under Government Code Section 65852.2, the issues on
appeal shall be limited to the applications compliance with the regulations in this
chapter.
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Section 17.44.010, Table 17.44.010 is hereby amended as follows. The remaining

Section 17.44.010 shall remain.

Table 17.44.010
Review Authoriiy
Community Development Planning City
Director Commission Council
Home Occupation Pen_nits X
Interpretations (Zoning X
Ordinance)
Interpretations (General Plan)
Temporary Use Permits | X
Miﬁbr Modifications X
Minor Exceptions X
Variancés . X
Design Review
Residential:
14 Dwelling Unitst# X
5 or more Units X
Commerecial:
Oceupancy Permit X
Tenant Improvements X
All_ o_ther Improvemenfs X
Industrial:
Occupancy Permit X
Tenant Improvements X
All other I@rovemcnts X
Public Facilities & Open Space:
Occupancy Permit X
Tenant Improverments X
All other Improvements X
Miscellaneous:
Antennae X
Fences and Walls X
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Conditional Use Permits X
Lot Line or Boundary 4 X
Adjustment
Reversions to Acreage X
Tentative Parcei Maps X

- Tentative Tract Maps ‘ X* X
Final Maps X* X
Specific Plans - X* X
General Plan Amendments _ X* X
Zoning Ordinance Amendments X#* X
Development Agreements X* X
Landscﬁpe Plans X .
Surface Mining and Land x* X
Reciamation
Sign Permitis/Program X

Note: When an item indicates more {han one permitting entity, the determination as to
which authority (entity) is used, is based upon the intensity of the proposed use.

* Planning Commission recommends to the City Coungil for final determination.

+* Second dwelling unit is exempt from Design Review
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CITY OF BANNING
PLAN NING COMMISSION REPORT

DATE: ~  December 1, 2009

TO: Mr. Chairman and Members of the Planning Commission

) FROM: City of Banning Planning Division

SUBJECT: Zone Text Amendment No. 09-97503: Amendment to Municipal Code

Sections 17.08.100 and 17.44.010, pertaining to Second-Units to comply
with AB 1866 :

STAFF RECOMMENDATION

The Plapning Division recommends the Planning Commission take the following actions:

1. Adopt a Statutory Exemption in compliance with CEQA Guidelines Section
15282 (h) and Public Resources Code Section 21080.17; and

2. Adopt PC Resolution No. 2009-11 (Attachment “1”) approving Zone Text

Amendment No. 09-97503 and recommend to the City Council the adoption of an
Ordinance amending Sections 17.08.100 and 17.44.010 regarding second units.

APPLICANT INFORMATION

Applicant:  City of Banning
99 E. Ramsey Street
Banning, CA 92220

BACKGROUND/ANALYSIS

AB 1866 was adopted in 2002. It requires that cities that have a local second-umnit
ordinance to ministerially consider second-unit applications as of July 1, 2003. The
purpose of this Zone Text Amendment No. 09-97503 is to comply with State law.

City of Banning Planning Division

Planning Commission Meeting of December 1, 2009 : / /7
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Analysis

The current City of Banning Zoning Ordinance was adopted by the City Council on
January 31, 2006. The Ordinance includes standards for second-unit applications and
Design Review is required. The Ordinance gives the Community Development Director
the discretion in approving or denying the Design Review for second units. AB 1866
prohibits any discretionary actions of approving any second unit applications. The
applications must be approved ministerially, which means an application for a second
it should not be subject to excessively burdensome conditions of approval. The
applications shall not be subject to a public hearing or public comment. AB 1866
prohibits any local legislative, quasi-legislative, or discretionary consideration of second
unit applications, except provisions for authority on administrative appeal of a decision.
This proposed Zone Text Amendment would amend Section 17.08.100 and Section
17.44.010 to permit second-units without Design Review. A copy of an existing Section
17.08.100 and 17.44.010 and the redlined versions are attached. The draft Ordinance No.
1414 includes the amended Sections 17.08.100 and 17.44.010.

Amendment to Section 17.08.100 addresses the following:
1. Delete references to Design Review and its requirement.

Design Review requiréments are addressed in Subsections D, F, G, L, and M of

the current ordinance. To comply with AB 1866, these subsections are deleted.

2. Delete redundancy in standards.

Requirement in Subsection 5 of Section E is already addressed in Subsection
Section 8; therefore, Subsection 5 is deleted.

Subsection 9 of Section E is a redundant standard, which is already addressed in
Subsection 1 of Section E. Therefore, Subsection 9 of Section E is deleted.

3. Delete provisions that are unenforceable.

Subsection 3 of Section E refers to prohibition of second-unit construction when
rental rooms are present in the primary unit. This provision is unenforceable and
is deleted per this amendment. Additionally, the last two sentences in Subsection
10 of Section E are also unenforceable and contrary to State law allowing second
units.

City of Banning Planning Division
Planning Commission Meeting of December 1, 200%
2
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4. Delete references to arbitrary provisions prohibiting the development of second
units.

Subsection 4 of Section E is an arbitrary requirement prohibiting the development
of second units on certain properties, which is contrary to the requirements of AB
1866.

5. Minor clean-up.

This minor clean-up is to address antiquated references to a permit or code that
the City no longer uses. For example, Subsection 10 of Section E refers to Site
Plan Review, which the City does not have. Subsection 18 of Section E refers to
the Uniform Building Code, which is replaced by the California Building Code.

‘Amendment to Section 17.44.010 is to provide the fo-llowing_:

1. Add a footnote to Table 17.44.010 that second units are exempt from Design
Review.

ENVIRONMENTAL DETERMINA’I‘ION

The Planning Commission, in light of the whole record before it, including but not

limited to, the City’s Local CEQA Guidelines, the recommendation of the Community
Development Department as provided in the Staff Report dated December 1, 2009 and
documents incorporated therein by reference, and any other evidence (within the meaning
of Public Resources Code § 21080(e) and § 21082.2) within the record or provided at the
public hearing of this matter, hereby finds and determines as follows:

| California Environmental Quality Act (CEQA):

CEQA: The Planning Commission has analyzed this proposed project and has
determined that it is exempt from the California Environmental Qualily Act
(“CEQA”) under Section 15282(h) of the CEQA Guidelines and Section 21080.17 of
the Public Resources Code, which provide that CEQA does not apply to the adoption
of an ordinance by a city to implement the provisions of Section 65852.2 of the

Government Code (AB 1886) regarding second-units. - The purpose of the amendment
to the Zoning Code is to comply with State law, which is exempt by State Statute.

2. Multiple Species Habitat Conservation Plan (MSHCP).

The amendment to the Zoning Code does not relate to any one physical project and is
not subject to the MSHCP. Further, projects subject to this resolution will trigger
jadividual project analysis and documentation related to the requirements of MSHCP
including mitigation through payment of the MSHCP Mitigation Fee.

City of Banning Planning Division
Planning Commission Meeting of December 1, 2009
3
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REQUIRED FINDINGS FOR ZONE TEXT AMENDMENT NO. 09-97503:

The Zoning Ordinance requires that each Zone Text Amendment meet certain findings in
Section 17.116.050 in order to be approved by the Planning Commission. The following
findings are provided for Commission consideration:

1. The proposed Zone Text Amendment is consistent with the goals and policies of
the General Plan. ' :

Findings of Fact:

The Zone Text Amendment is consistent with the goals and policies of the
General Plan, insofar as the General Plan designations and Zoning designations
will not change, and the text amendments will result in clarifying the goals,
policies and programs of the General Plan. The primary General Plan Land Use
Goal states “4 balanced, well planned community including businesses which
provides a functional pattern of land uses and enhances the quality of life for all
Banning residents™. Additionally, the General Plan Residential Goal states, “d
broad range of housing types to fill the needs of the City's current and future
residents.?” The amendment to the existing second-unit standards provides a

" functional pattern of land uses and enhances the quality of life by providing a
broad range of housing for all Banning residents by providing for the review of
second unit development applications ministerially so that it is consistent with
Government Code Section 65852.2.

2. The proposed Zon”e'T.ext Amendment is internally consistent with the Zoning
Ordinance.

Findings of Fact:

The Zone Text Amendment is consistent ‘with the existing provisions of the
Zoning Ordinance. The amendment will modify and update development
standards pertaining to State regulations regarding second units. '

3. That the Planning Commission bas independently reviewed and considered the
requirements of the California Environmental Quality Act.

! General Plan Land Use Element, page [1I-12
2 General Plan Land Use Element, page II-16

City of Banning Planning Divisien

Planning Commission Meeting of December 1, 2009 "‘ ) 6 O
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Findings of Fact:

The Planning Commission has analyzed this proposed project and has determined
that it is exempt from the California Environmental Quality Act (“CEQA”™) under
Section 15282(h) of the CEQA Guidelines and Section 21080.17 of the Public
Resources Code which provide that CEQA does not apply to the adeption of an
ordinance by a city to implement the provisions of Section 65852.2 of the
Government Code (AB 1866) regarding second-umits. The purpose of the
amendment to the Zoning Code is to comply with State law, which is exempt by
-State Statute. '

PUBLIC COMMUNICATION: . -

The propbsed Zone Text Amendment No. 09-97503 was advertised in the Record Gazette
newspaper on November 20, 2009. As of the date of this report, staff has not received
any verbal or written comments for or against the proposed Zone Text Amendment.

Prepared Recommended By:

7ai Abu Bakar™

Community Development Director

PC Attachments:

PC Resolution No. 2009-11
Draft Ordinance No. 1414
Existing Section 17.08.100
Existing Section 17.44.010
Redlined Section 17.08.100

Nk Wi

City of Banning Planning Division

Planning Commission Meeting of December 1, 2009 ;2 5
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RESOLUTION NO. 2009-11

A RESOLUTION OF THE PLANNING COMMISSION OF
THE CITY OF BANNING, CALIFORNIA
RECOMMENDING TO THE CITY COUNCIL APPROVAL
OF ZONE TEXT AMENDMENT NO. 09-97503, TO AMEND
SECTIONS 17.08.100 and 17.44.01¢ OF THE MUNICIPAL
CODE REGARDING SECOND UNITS. :

WHEREAS, an application for an ameéndment to modify Sections
17.08.100 and Table 17.44.010 of the Banning Municipal Code is requested as
follows: . ‘

Applicant: City of Banning ' :
Authorized Agent:  Community Development Department
. Project Location: City Wide

WHEREAS, the City undertook a comprehensive General Plan and Zoning Ordinance
update in 2006; and :

WHEREAS, the Municipal Code allows for Zone Text Amendments consistent with the
goals and policies of the General Plan; and _

WHEREAS, AB 1866 was adopted by the State in 2002 regarding construction of
second-units and that these units must be approved ministerially; and

WHEREAS, Zone Text Amendment No. 09-97503 amends the Zoning Ordinance
relating to second unit so that the Ordinance is consistent with State law; and :

WHEREAS, on the 20™ of November, 2009, the City gave public notice as required
under Zoning Code Section 17.68 by advertising in the Record Gazette newspaper of the holding
of a public hearing at which the amendment to the Zoning Code would be considered; and

WHEREAS, on December 1, 2009, the Planning Commission held the noticed public

hearing at which interested persons had an opportunity to testify in support of, or opposition to,

the Zone Text Amendment and at which time the Planning Commission considered the Zone
Text Amendment; and

WHEREAS, at this public hearing on the 1™ day of December, 2009 the Planning
Commission considered and heard public comments on the Zone Text Amendment; and

WHEREAS, the Planning Commission has analyzed this proposed project and has
determined that it is exempt from the California Environmental Quality Act (“CEQA”) under
Section 15282(h) of the CEQA Guidelines and Section 21080.17 of the Public Resources Code
~ which provide that the second unit ordinance is exempt from CEQA.

PC RESOLUTION NO. 2009-11
1

253



' NOW THEREFORE, the Planning Commission of the City of Banning does hereby
find, determine, and resolve as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

The Planning Commission, in light of the whole record before it, including but not limited to, the
City’s Local CEQA Guidelines, the recommendation of the Community Development
Department as provided in the Staff Report dated December 1, 2009 and documents incorporated
therein by reference, and any other evidence (Within the meaning of Public Resources Code §
21080(e) and §21082.2) within the record or provided at the public hearing of this matter, hereby
finds and determines as follows: The Planning Commission has analyzed this proposed project
- and has determined that it is exempt from the California Environmental Quality Act (“CEQA™) -
under Section 15282(h)of the CEQA Guidelines and Section 21080.17 of the Public Resources
Code which provide that CEQA does not apply to the adoption of an ordinance by a city o
implement the provisions of Section 65852.2 of the Government Code (AB 1866) regarding
second-units. The purpose of the amendment to the Zoning Code is to comply with State law,
which is exempt by State Statute. . : '

SECTION 2. FINDINGS

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan. : _

Findings of Fact:

The Zone Text Amendment is consistent with the goals and policies of the General Plan,
insofar as the General Plan designations and Zoning designations will not change, and the
text amendments will result in clarifying the goals, policies and programs of the General
Plan. The primary General Plan Land Use Goal states “4 balanced, well planned
 community including businesses which provides a functional pattern of land uses and
enhances the quality of life for all Banning residents”. Additionally, the General Plan
Residential Goal states, “4 broad range of housing types to fill the needs of the City’s
current and future vesidents.” The amendment to the existing second-unit standards
provides a functional pattern of land uses and enhances the quality of life by providing a
broad range of housing for all Banning residents by providing for the review of second
unit development applications ministerially so that it is consistent with Government Code -
Section 65852.2. ' : '

2. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findings of Fact:

The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance. The amendment will modify and update development standards pertaining to
State regulations regarding second units.

PC RESOLUTION NO. 2009-11
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" 3. That the Planning Commission has independently reviewed and considered the

requirements of the California Environmental Quality Act.

Findings of Fact:

The Planning Commission has analyzed this proposed project and has determined that it
is exempt from the California Environmental Quality Act (“CEQA™) under Section
15282(h) of the CEQA Guidelines and Section 21080.17 of the Public Resources Code
which provide that CEQA does not apply to the adoption of an ordinance by a city to
implement the provisions of Section 65852.2 of the Government Code (AB 1866)
regarding second-units. The purpose of the amendment to the Zoning Code is to comply
with State law, which is exempt by State Statute.

SECTION 3. PLANNING COMMISSION ACTIONS

‘The Planning Commission hereby takes the following actions:

1.

Approval of Zone Text Amendment. The Planning Commission hercby recommends
approval of Zone Text Amendment No. 09-97503 to the City Council for the following

actions:

Adopt Ordinance No. 1414 amending Sections 17.08.100 and Section 17.44.010 of the
Municipal Code. .

PASSED, APPROVED AND ADOPTED this 1st day of December, 2009.

Buddy Hawkins, Chairman
Banning Planning Commission

APPROVED AS TO FORM AND
LEGAL CONTENT:

Christy Marie Lopez
Aleshire & Wynder, LLP
Assistant City Attorney
City of Banning, California

PC RESOLUTION NO. 2009-11
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CERTIFICATION:

1, Virginia Sorenson, Recording Secretary of the Planning Commission of the City of Banning,
California, do hereby certify that the foregoing Resolution, No. 2009-11, was duly adopted by
the Planning Commission of the City of Banning, California, at a regular meeting thereof held
- on the 1st day of December, 2009, by the following vote, to wit: ' o

AYES:
NOES:
ABSENT:

ABSTAIN:

Virginia Sorenson, Recording Secretary
City of Banning, California ,

PC RESOLUTION NO. 2009-11
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ORDINANCE NO. 1414

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING ZONE TEXT
AMENDMENT NO. 09-97503, TO AMEND SECTIONS
17.08.100 AND SECTION 17.44.010, TABLE 17.44.010 OF THE
MUNICIPAL CODE PERTAINING TO SECOND UNITS.

WHEREAS, the Municipal Code aflows for Zone Text Amendments consistent with the
goals and policies of the General Plan; and ,

WHEREAS, AB 1866 was adopted by; the State in 2002 regarding comstruction of
second-units-and that these units must be approved ministerially; and :

WHEREAS, Zone Text Amendment No. 09-97503 amends the Zoming Ordinance
relating to second units so that the Ordinance is consistent with State law; and

WHEREAS, on the 20" of November, 2009, the City gave public notice as required
under Zoning Code Section 17.68 by advertising in the Record Gazette newspaper of the holding
of a public hearing by the Planning Commission at which the amendment to the Zoning Code
would be considered; and

WHEREAS, on December 1, 2009, the Planning Commission held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to,
the Zone Text Amendment and at which time the Planning Commission considered the Zone
Text Amendment; and :

WHEREAS, at this public hearing, the Planning Commission has analyzed this proposed
project and has determined that it is exempt from the California Environmental Quality Act
(“CEQA”) under Section 15282(h) of the CEQA. Guidelines and Section 21080.17 of the Public
Resources Code which provide that the second unit ordinance is exempt from CEQA; and

WHEREAS, on , 2010, the City gave public notice as required under
Zoning Code Section 17.68 by advertising in the Record Gazetie newspaper of the holding of a
public hearing by the City Council at which the amendment to the Zonming Code would be
considered; and )

WHEREAS, THE City Council held a duly noticed public hearing on ,
2010, at which interested persons had an opportunity to testify in support of, or opposition to, the
Zone Text Amendment; and.

NOW THEREFORE BE IT HEREBY ORDAINED, that the City Council of the City
of Banning does hereby find, determine, and resolve as follows: '

- ——r—
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SECTION 1. - ENV.IRONMENTAL FINDINGS.

The City Coungcil, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Community Development Department as
provided in the Staff Report dated -, 2009, and documents incorporated
therein by reference, and any other evidence (within the meaning of Public Resources Code §
21080(e) and §21082.2) within the record or provided at the public hearing of this matter, hereby
finds and determines as follows:

CEQA: The City Council has analyzed this proposed project and has determined that it is-
exempt from the California Environmental Quality Act (“CEQA”) under Section
15282(h) of the CEQA Guidelines and Section 21080.17 of the Public Resources Code
which provide that CEQA does not apply to the adoption of an ordinance by a city to
implement the provisions of Scction 658522 of the Govemnment Code (AB 1866)
regarding second-units. The purpose of the amendment to the Zoning Code is to comply
with State law, which is exempt by State Statute.

SECTION 2. FINDINGS.

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan. :

Findings of Fact:

The Zone Text Amendment is consistent with the goals and policies of the General Plan,
insofar as the General Plan designations and Zoning designations will not change, and the
text amendments will result in clarifying the goals, policies and programs of the General
Plan. The primary General Plan Land Use Goal states “4 balanced, well planned
community including businesses which provides a functional pattern of lahd uses and
enhances the quality of life for all Banning residents”. Additionally, the General Plan
- Residential Goal states, “4 broad range of housing types to fill the needs of the City’s

current and future residents.” The amendment to-the existing second-unit standards

‘provides a functional pattern of land uses and enhances the quality of life by providing a
broad range of housing for all Banning residents by providing for the review of second
unit development applications ministerially so that it is consistent with Government
Code. '

2. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findings of Fact:

The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance. The amendment will modify and update development standards perfaining to
State regulations regarding second units.

3. That the Planning Commission has independently reviewed and considered the
requirements of the California Environmental Quality Act.

Ordinance No. 1414 : ' 57
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Findings of Fact:

The Planning Commission has analyzed this proposed project and has determined that it -
is exempt from the California Environmental Quality Act (“CEQA”) under Section
15282(h) of the CEQA Guidelines and Section 21080.17 of the Public Resources Code
which provide that CEQA does not apply to the adoption of an ordinance by a city to
implement. the provisions of Section 65852.2 of the Government Code (AB 1866) .
regarding second-units. The purpose of the amendment to the Zoning Code is to comply
with State law, which is exempt by State Statute.

SECTION 3. CITY COUNCIL ACTIONS.
The City Council heréb.y' takes the following actions: .

1. The City Council hereby approves Zone Text Amendment No. 09-97503 as indicated as
Exhibit “A”. : ‘ :

SECTION 4. SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to
be invalid or unconstitutional by a décision of any court of competent jurisdiction, such decision
will not affect the validity of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each and every section, subsection,
sentence, clause, or phrase not declared invalid or unconstitutional without regard to whether any
portion of the ordinance would be subsequently declared invalid or unconstitutional.

SECTION 5. . EFFECTIVE DATE.

This Ordinance_shall take effect thirty (30) days after its 2nd reading in accordance with
California law. o ' | '

PASSED, APPROVED, AND ADOPTED this day of , , 2010.

Robert E. Botts, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
City of Banning, California
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ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION:

1, Marie A. Calderon, Clty Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1414 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the , 2010, and was duly adopted at a regular meeting of
said City Councilonthe _dayof ___ 2010, by the following vote, to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning.
Banning, California

Ordinance No. 1414 - 21/
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EXHIBIT “A”

{Attachmeént to the Ordinance)

 17.08.100 Second unit standards.

A. These standards are adopted pursuant to California Government Code Section
65852.2. The purpose of these standards is to establish procedures and standards for
the development of residential second units in a manner that preserves the integrity of
single-family residential areas, avoids adverse impacts on such areas and ensures a
safe and attractive residential environment. It is not the intent of this chapter to
override private, lawful use restrictions as may be set forth in conditions, covenants
and restrictions (CC&Rs) or similar instruments.

B. Residential second units shall be permitted only in the R/A (Ranch Agriculture),
R/A/H (Ranch/Agriculture Residential Hillside), RR (Rural Residential), RR/H
(Rural Residential Hillside), VLDR (Very Low Density Residential), LDR (Low
Density Residential), MDR (Medium Density Residential), and (HDR) High Density
Residential zone districts. ,

C. Forthe puxpose of these development standards, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.

Primary Unit shall mean a single-family or multi-fa:fnjly residential unit constructed
and intended as the principal building on a lot.

‘Second Unit. In accordance with Government Code Section 65852.2(1)(4), Second
Unit shall mean: '

1. An attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent
provisions for living, sleeping, eating, cooking, and sanitation on the same parcel
as the single-family dwelling is situated. A secomd unit also includes the

following:

a. VAn efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
b. A manufactured home, as defined in Section 18007 of the Health and Safety

Code.
D. The following standards shall apply to residential second units:

1. A residential second unit shall be consistent with the provisions of the applicable
zoning district and the goals and policies of the general plan.

2. No more than one residential second unit shall be permitted on any one lot.

3. The minimum lot size on which an attached residential second unit may be
located shall be 7,000 square feet. The minimum lot size on which a detached

residential second unit may be located shall be 10,000 square feet.



4. The increased floor area of attached second unit shall not exceed 30% of the
existing living area. :

5. The total area of the floor space for a detached second unit shall not exceed 1,200
square feet. , '

6. The lot shall contain an existing Primary Unit at the time an application for a
residential second unit is submitted, or the application for the second unit may be
made in conjunction with the development of the Primary Unit.

7. A residential second unit shall comply with afl development standards for the
applicable zoning district, including, but not limited to, standards for front, rear
and side yard setback requirements for a Primary Unit under the regulations of the

* applicable zoning district.

8. The owner of the lot shall reside on the lot, either in the Primary Unit or in the
résidential second unit. Prior to issuance of a building permit approval, the
property owner shall enter into a restrictive covenant with the City regarding such
owner-oceupancy requirement on a form prepared by the City, which shall be

" recorded against the property, and that a minimum of one off-street parking space
shall be provided per bedroom of the residential second unit. Such covenant shall
further provide that the residential second unit shall not be sold, or title thereto.
transferred separate from that of the property. If the owner ceases to reside on the
property, use of the residential second unit shall be discontinued and (a) if it is an
attached residential second unit, the unit converted into a portion of the Primary
Unit, or (b) if it is a detached residential second unit, the unit removed or
converted to a legal use. The Director may grant temporary relief from this
owner-occupancy requirement.

9. An attached residential second unit shall share at least one common wall with the
living arca of the Primary Unit. The floor area of the garage shall be included in
the calculation of existing living area if the garage is to be converted to living area
as part of the same permit to allow the attached residential second unit. ‘

10. The minimum gross floor area of an attached residential second unit shall be four
hundred (400) square feet.

11. The total gross floor area of all covered structures, including an attached
residential second unit, shall not exceed the lot coverage area as prescribed by the
applicable zoning district.

12. No atiached residential second unit shall cause the height of the Primary Unit to
exceed the height limitation for the applicable zoning district. If the attached
second residential second unit is not located above any portion of the existing
Primary Unit, the maximum height of such unit shall not exceed the height of the
Primary dwelling unit.

13. An attached residential second unit may have a separate entrance; provided,
however, in no event shall any external stairwell be placed within the side yard
setback. ' o

14. A residential second unit shall not be permitted on a lot where there is a guest
house or other dwelling or structure used for habitation in addition to the Primary
Unit. If a residential second unit exists or is currently approved on a lot, a guest
house or other dwelling may not be approved unless the residential second unit is

removed or converted into a portion of the Primary Unit.



15. A residential second unit shall contain separate kitchen and bathroom facilities,
and shall be metered separately from the primary dwelling for gas, electricity,
communications, water, and sewer services.

16. All attached residential second units shall be equipped with approved smoke
detectors conforming to the latest Building Code standards as adopted by the State
of California, mounted on the ceiling or wall at a point centrally located in an area
giving access to rooms used for sleeping purposes.

17. In addition to-the required parking for the Primary Unit, a minimum of one off-
street parking space shall be provided on the same lot that the residential second
unit is located on for (a) cach bedroom in the residential second unit and (b) for
each studio unit. Additional parking shall be provided in accordance with the
applicable parking regulations of the base zoning district. ' :

18. A residential second unit shall have no more than two (2) bedrooms.

19. The design of second umit shall be architecturally compatible with the primary
unit on the same parcel with the predominant architecture of the area. '

. Upon approval of a residential second unit on a lot, the lot shall not be firther divided
unless there is adequate land area to divide the lot consistent with the general plan
and zoning designation. - :

. All construction, structural alterations or additions made 1o create a residential second
unit shall comply with current building, electrical, fire, plumbing and zoning code
regulations. S

. In the event of any conflicts between the standards set forth in this chapter and those
‘set forth in the regulations of the applicable zoning district, the provisions of this.
- chapter shall prevail. : '

. The applicant shall pay to the City all applicable fees imposed on such new
development, including but not limited to park and recreational facility fees.

Decisions of the Director approving or denying an application for a residential second .
unit shall be subject to an appeal to the Planning Commission in accordance with
procedures set forth m Chapter 17.68, Hearings and Appeals. To maintain the non-
discretionary review required under Government Code Section 65852.2, the issues on
appeal shall be limited to the applications compliance. with the regulations in this
chapter. : ‘ o o ,



Section 17.44. 010 Table 17.44.010 is hereby amended as follows. The remaining
Section 17.44.010 shall remain. :

Table 17.44.010
Review Authority
Community Development Planning City
Director _Commission Council
- Home Occupation Permits X
Interpretations (Zoning | x
Ordinance}
Interpretations (General Plan)
Temporary Use Permits X
Minor Medifications ) _ X
Minor E:xceptions' : ' [ x
| Variances | _ X
Design Review
Residential: 7 ‘ 7
1-4 Dv;relling_ Units** X
5 or more Units o , X
Commercial:
Occupancy Permit ' X
Tenant Improvements ; X
All other Improvements | X
Industrial:
Occupancy Permit X
. Tenant Improvements X
| Al other Improvements - R X
Public Facilities & Open Space: '
Occupancy Permit ) X
Tenant Improvements X
All other Improvements ' X
Miscellaneous:
Antennae | : X
Fences and Walls X
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Conditional Use Permits

Lot Line or Boundary X

Adjustment

Reversions to Acreage X

Tentative Parcel Maps X

Tentative Tract Maps X* X

Final Maps X* X
Specific Plans X* X

General Plan Amendments X* X

Zoning Ordinanqe Amendments X* X

Development Agreements | .G X

Laﬁdscape Plans X . -

Surface Mining and Land : .

Reclamation _ x* X

Sign PermitsfProgram X

Note: When an item indicates more than one permitting entity, the determination as to

which authority (entity) is used, is based upon the intensity of the proposed use.

* Planning Commission recommends to the City Council for final determination.

*## Second dwelling unit is exempt from Design Review

2t
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used for irrigation where available. Although the City
does not have non-potable infrastructure, projects
should include provisions for future connections to
non-potable water.

B. Drainage and storm sewer facilities should
be designed with sufficiently sized and properly lo-
cated storm sewers, drainage ditches, and catch ba-
sins so that runoff from rainwater and irrigation wa-
ter does not at any time flow onto a public road or
right of way. ' '

"C. Perimeter walls or fences shall be built in an
aesthetically pleasing way, which takes the view into,

account, while providing safety to the public a.long .

public rights of way.,
D. Accessory facilities such as club houses,

maintenance buildings, and other structures, shall be
designed and located to ensure compatibility and
harmony with the golf course setting. (Zoning Ord.
dated 1/31/06, § 9102.03(2)E).)

17.08, _W‘gn\i}@ard& ‘ '

A ¢se standards are adopted pursuant to
California Government Code Section 65852.2. The
purpose of these standards s to establish procedures
and standards for the development of residential sec-
ond units in a manner that preserves the integrity of
single family residential areas, avoids adverse im-
pacts on such areas and ensures a safe and attractive
_ residential environment. It is not the intent of this
chapter to override private, lawful use restrictions as
may be set forth in conditions, covenants and restric-
tions (CC&Rs) or similar instruments. '

B. Residential second units shall be permitted
only in the R/A, R/A/H, RR, RR/H, VLDR and LDR.
zone districts.

C. For the purpose of these development stan-
dards, the following definitions shall apply unless the

17.08.100

1. An attached or a detached residential dwell-
ing unit which provides complete independent living
facilities for one or more persons. It shall include
permanent provisions for living, sleeping, eating,
cooking, and sanitation on the same parcel as the sin-
gle-family dwelling is situated. A second umit also
includes the following: :

a. An efficiency unit, as defined in Section
17958.1 of Health and Safety Code.

* b, A manufictured home, as defined in Section
18007 of the Health and Safety Code. ‘

D. A residential second unit shall require De- -
sign Review. in accordance with the provisions of
Chapter 17.56, Design Review. An applicant shall
submit as many copies of a Design Review applica-
tion as may be required to the Planning Department,
In addition to the information contained within the
Site Plan Review application, the following informa-

' tion shall be submitted:

=

context clearly indicates or requires a different mean-

ing.
' Primary Unit shall mean a single-family or multi-
family residential unit constructed and intended as
the principal building on a lot.
Second Unit. In accordance with Government
Code Section 65852.2()(4), Second Uit shall mean:
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1. A floor pian drawn to scale of the Primary
Unit and the proposed residential second umnit.
2. Documentation verifying that the Primary .

"Unit is owner-occupied.

3.  The proposed method of water supply and
sewage disposal for the residential second unit, in-
cluding “can and will serve” letters from a public
sewer or water district or an existing mutual water
company, where appropriate.

E. The following standards shall apply to resi-
dential second units:

1. A residential second unit shall be consistent
with the provisions of the applicable zoning district
and the goals and policies of the general plan.

2. No more than one residential second unit
shall be permitted on any one lot.

3. A second unit shall not be permitted when
rental rooms are present in the Primary Unit where
allowed by the applicable zoning district.

4. Noresidential second unit shall be permitted
on 2 lot if there is a legal residential second vmit lo-
cated on another lot with frontage on the same side of
the street and either of the following condlitions exist:
(2) the lot with a legal residential second unit is
within 300 feet of the property line of the iot pro-
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17.08.100

posed for the second unit; or (b) there are less than

three lots separating the two properties.
5. A residential second unit shall only be per-

mitted on a lot in which the Primary Unit and all

other structures thereon conform to ail minimum re-

quirements of the applicable zoning district.

6. The minimum lot size on which an attached
residential second unit may be located shall be 7,000
square feet. The minimum lot size on which a de-
tached residential second unit may be located shall be
10,000 square feet. T '

7. The maximum residential second unit size
for new units shall not exceed the following stan-
dards: ' ' -

*  As set forth above, this standard only applies to attached residentiat
second upits, gs the minimm lot size for a detadladremdeuual Sec-
ond uvnit is 10,000 square feet.

8  The lot shall contain an existing Primary

Unit at the time an application for a residential sec-

ond unit is submitted, or the application for the sec-

ond unit may be made in conjunction with the devel--

opment of the Primary Unit.
9. A residential second unit shall comply with

all development standards for the applicable zoning
district, including, but not limited to, standards for
front, rear and side yards setback requirements for a
Primary Unit under the regulations of the apphcable
zoning district.

10. The owner of the ot shall reside on the lot,
either in the Primary Unitorin second
unit. Prior to issuance of a Site Plan Review ap-
proval, the property owner shall enter into a restric-
tive covenant with the City regarding such owner-
occupancy requirement on a form prepared by the
City, which shall be recorded against the property,
and that not less than one off-street parking space

thea res Aenlﬂ al

EEAN KW

Lot Size Maximzm 2nd Unit Size |
(Net Lot Area) * (Gross Floor Area)
7,000-9,999* 400 sg. ft.
10,000-19,999 sg. ft. 600 sq. ft.
20,000 - 1 acre 800 sq. ft.
OVEr One acre 1,000 sq. f1.

shall be provided per bedroom of the residential sec~
. ond unit. Such covenant shall further provide that the

residential second umit shall not be sold, or title
thereto transferred separate from that of the property.

If the owner ceases to reside on the property, use of
the residential second unit shall be discontinued and

_ (a)ifit is an attached residential second unit, the unit

converted into a portion of the Primary Unit, or (b) if
it is a detached residential second unit, the unit re-
moved or converted to a legaluse. The Director may
grant temporary relief from this owner-occupancy '

© requirement.

11. An attached remdentlal second umt “shall
share at least one common wall with the living area
of the Primary Unit. In no event shall the develop-
ment of an attached residential second unit increase
the overall living area of the Primary Unit by more
than thirty percent (30%) of the existing living area.
The floor area of the garage shall be included in the
calcnlation of existing living area if the garage isto

 be converted to living area as part of the same permit
 to allow the attached residential second unit. '
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12. ‘The minimum gross floor area of an attached
residential second unit shall be four hundred (400)
square feet. _

13. The total gross ﬂoor area of all covered
structures, including an attached residential second
unit, shall not exceed the lot coverage area as pre-
scribed by the applicable zoning district.

14. No attached residential second unit shali
cause the height of the Primary Unit to exceed the
height limitation for the applicable zoning district. i
the attached second residential second unit is not lo-
cated above any portion of the existing Primary Unit,
the maximum height of such nit shall notexceed the
height of the Primary dwelling unit.
~15. An attached residential secondlmlt may have
a separate entrance; provided, however, in no event
shall any external stairwell be placed within the side
yard setback. '

16. A residential second unit shall not be permit-
ted on a lot where there is a guest house or other
dwelling or structure used for habitation in addition
to the Primary Unit. If a residential second unitexists
or is currently approved on a lot, 2 guest house or
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other dwelling may not be approved unless the resi-
dential second unit is removed or converted into a
portion of the Primary Unit.

17. A residential second unit shall contain sepa-
rate kitchen and bathroom facilities, and shall be me-
tered separately from the primary dwelling for gas,
electricity, communications, water, and sewer ser-
vices. '

18. All attached residential second units shall be

) equlpped with approved smoke detectors conforming
to the latest Uniform Building Code standards,
mounted on the ceiling or wall at a point centrally

"located in an area glvmg access t0 rooms used for
sleeping purposes.

: 19. In addition to the required parking for the

Prlmary Unit, a minimum of one off-street parking

space shall be provided on the same Iot that the resi- -

dential second unit is located on for (a) each bedroom

in the residential second unit and (b) for each studio

unit. Additional parking shall be provided in accor-

dance with the applicable parking regulations of the
" base zoning district.

20. A residential second unit shall have no more’

than two (2) bedrooms.
F. Al residential second units shall be subject

to Design Review provisions of Chapter 17.56 and

the following standards:
1. The second unit shall be clearly subordmaie

to the Primary Unit on the lot in terms of size, Joca-

tion and appearance.
2.  The exterior appearance and character of the

second unit shall reflect that of the Primary Unit. The

design shall take into consideration the use of the'

same exterior materials, roof covering, colors, and
other architectural features.

3.  Any manufactured home proposed as a 'de-
tached residential second unit shall be identical in
terms of siding and roof materials, roof pitch, roof
eaves and color to the Primary Unit on the lot.

4.  Solar access, view protection, privacy, noise,
and visual impacts shall be considered as part of the
review for neighborhood compatibility.

G. Under no circumstances, however, shall any
conditions be imposed as permitted by the provisions
of Chapter 17.56, Design Review which would un-
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reasonably restrict the ability of an applicant to create

a residential second unit.
H. Upon approval of a residential second unit on

a Jot, the Iot shall not be further divided unless there

is adequate land area to divide the lot consistent with
the general plan and zoning designation.

1. Al construction, structural alterations or ad-
ditions made to create a residential second umit shail
comply with current building, electrical, fire, plumb-
ing and zoning code regulations.

). In the event of any conflicts between the
standards set forth in this chapter and those set forth
in the regulations of the applicable Zoning district,
the provisions of this chapter shall prevail. '

K. The applicant shall pay to the City all appki-
cable fees imposed on such new development, in-
cluding but not limited to park and recreatlonal facil-
ity fees.

L. The Director may add other conditions, con-
sistent with general law and applicable State and City
standards, as necessary to preserve the health, safety,
weilfare and character of the residential neighbor-
hood; provided, however, that such conditions shall
not unreasonably restrict the ability of an applicant to
create a residential second unit.

M. Upon acceptance of a complete application'
and payment of all required processing fees, the Di-
rector shall give written notice of the proposed appli-
cation to all property owners within a 500-foot radius
of the property for which a second unit application is
made, as shown on the latest equalized assessment
role. Such notice shall be given at least fifieen (15)
days prior to the effectlve date of 2 decision by the
Director.

N. Decisions of the Director approving or deny-

ing an application for a residential second unit shall

be subject to an appeal to the Planning Commission
in accordance with procedures set forth in Chapter
17.68, Hearings and Appeals. To maintain the non-

‘discretionary review required under Government

Code Section §5852.2, the issues on appeal shall be
limited to the applications compliance with the regu-
lations in this chapter. (Zoning Ord. dated 1/31/06,

§ 9102.03(2)(F).)



Existing Section 17.44.010
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Division IV,
ADMINISTRATION
Chapter 17.44

ADMINISTRATION-—
GENERAL PROVISIONS

Sections: ,
17.44.016  Purpose.

. "17.44.026  Multiple permit applications.

17.44.0630  Pre-application conference, ’

17.44.610  Purpose.
A. The purpose of this Chapter is to outline pro-
cedures for filing applications, and for processing the

. various Iand use permits, subdivision maps, variances

and other regulatory review and approval responsi-

17.44.010

the Planning Commission, and of the City Council.
This Chapter also provides for the review and proc-
essing of development agreements, and amendment
to the General Plan and to this Zoning Ordinance.

B. The system of regulatory review and permit
approval provides a range of sequenced steps and
procedurés which are correlated to the type(s) of use
proposed, the intensity of the use, the appropriateness
of the use (and the impact of such use on neighbors,
on natural resources, and on city services), for the
municipality as a whole, and for the zoning districtin
partictlar.

C. TheReview Authority Table below identifies

' the full range of land use permit options and applica-

bilities of the Community Development Department,

'able 17.44.010

bie final review authority. Appeals of the Director’s
determinations are to the Planning Commission, and
appeals of Planning Commission determinations are
to the City Council.

Commanity _
Development Planning City
o Director | Commission Council
Home Occupation Permits X ' '
Interpretations (Zoning Ordinance) X
Interpretations (General Plan)
Temporary Use Permits ' X
Minor Modifications X
Minor Exceptions X
Variances X
Design Review
Resideniial:
1-4 Dwelling Units X
5 or more Units X
Commerciai:
Occupancy Permit X
Tenant Improvements X
All other Improvements X
633
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17.44.010

Community
Development Pianning City
Director Commission Council
Industrial:
Occupancy Permit X
Tenant Improvements X
All other Improvements X
Public Facilities & Open Space:
Occupancy Permit X
Tenant Improvements X
All other Improvements ' X
Miscellaneous: '
Antennae _ X
Fences and Walls B X
Conditional Use Permits X
| Lot Line or Boundary Adjustment 4
Reversions fo Acreage ' p.4
“Tentative Parcel Maps , X )
Tentative Tract Maps B X* X
Final Maps X* X
Specific Plans  X* X
General Plan Amendments X* X
Zorning Ordinance Amendments X* X
Development Agreements F X* X
Landscape Plans X
Surface Mining and Land Reclamation X X
Sign Permits/Program X

_Note: When an item indicates more than one permitting entity, the determination as to which authority (en

the proposed nse.
*  Planning Conymission recommends to the City Council for final determination.

tity) is used, is based upon the intensity of

(Zoning Ord. dated 1/31/06, § 9111.01)
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17.083100  Second unit standards.

A. These standards are adopted pursuant to California Government Code Section

65852.2. The purpose of these standards is to establish procedures and standards for
that preserves the integrity of

override private, lawful use restrictions as may be set forth in conditions, covenants
" and restrictions {CC&Rs) or similar instruments. :

Residential second units shall be permitted only in the R/A_(Ranch Agriculture),

. RAR-H_(Ranch / Agriculture Residential Hillsi Residential), RRSH
(Rural Residential Hillside), ] j '
Density Residential).

For the purpose of these development standards, the following definitions shall apply
unless the context clearly indicates or requites a different meaning.

: Primary Unit*shal'l mean a single-family or multi-family residential unit constructed
and intended as the princ_ipal building on a lot.

Second Unit. In accordance with Government Code Section 65852.2(i)(4), Second
_Unit shall mean: : : E

1. An attached or a detached residential dwelling unit which -provides complete

independent living facilities for one or more persons. It shall include permanent

provisions for living, sleeping, ealing, cooking, and sanitation on the same parcel

as the single-family dwelling is situated.- A second unit also includes the

following:

a. An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.

b. A meanufactured home, as d;fmed in Section 18007 of the Health and Safety :

Code.

zoning district and the goals and policies of the general plan.
No miore than one residential second unit shall be permitted on any one lot.

| | The minimum lot size on which aﬂ--Eﬁ?.c_lﬁ_‘?ﬁ_.}f@i_‘?é?ﬁ@?._§f°_§9§1_€1,,}!1_1_i1__@'}@¥P.?.f:"/

[ Deleted:

. ﬁeleted: !

.

1{'-.,: ;
P

S
s

; %Te,_lete_d: D. " A residential second unit
1§ shall reqire Design Review i

+l| accordance with fhe provisions-of

3| Chapter 17.56, Desige Review. An

ii| applicant shall submmit s many copies of
'] aDesign Review application 25 maybe

i1 required to the Plamning Department. in

addition 1o the informition contained
withiiy the Site Plan Review application,
the following information shall be
submitted:§ i

1 .
1. A figor plan drawn to scale of the
Primary Uit and the proposed residential
second-umit ]

3, Documentation vérifying that the
Primary Unit is owner-occupied

3. The proposed miethod of water supply
andsewage disposal for the sesidential
second unit, melnding *can and will
serve™ letters from a public sewer or
water district or an existing mitual water
company, where approptiate.y

! /1 permitted when rental rooms are present

in the Primary Unit where allowed by the

, applicable zoning district.
.{ Deleted: |
4. “Noresidential second unitshallb

permitied on'a ot if there i a legal
residential second it Jocated on: another
Tot-with fronfage on the same side of the
strest and either of the following .
conditions exist: {a) fhe Jotwith 2 egal1] |

| Formatted: Font: i2 pt
{{Formatted: Font: 12 pt

| excred the following standards: [ 27 ]

Deleted: The mazimum residential
second wnit size for new umits shall not

J
)
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& The toizl area of floor space for a detached second unif shall not exceed 1.200
square feet, -

9.The lot shall contain an existing Primary Unit at the time an application for a+--—~ { Formatted: Indent: First line: o)
residential second unit is submitted, or the application for the second unit may be
made in conjunction with the development of the Primary Unit. '

e Comment:[z6]: This is a duplication
of#t. . .

“{ Deletad: 9. A residential second nnit
shall comply with all development
standards for the applicable Zoning
district; including, butnat limited to,
standards for front, rear and side yards
seiback requirements for a Primary Usit
unider the regulations of the applicable
W4 zeming district.

property owner shall enter into a restrictive covenant with the City regarding such i
owner-occupancy requirement on a form prepared by the City, B
recorded against the property, and that g _
shall be provided per bedreom of the residential second unit. Such cove
further provide that the residential second unit shall not be sold, or title thereto
transferred separate from that of the property. {11, An attached residential second
unit shall share at least one common wall with the living area of the Primary Unit. 3 %
.,LTl.l.‘?_ﬂQQI’.?I@?!_9_f_,ﬂ_1_‘?,,g.€1}f?!g§,§h§11_.'t?,‘?.E?l?@?@.i%.@h@.ﬁ%lE@Eﬁ?‘lQﬁF_&i_S_?iRS__I_i;‘_’il}_g, 5
area if the garage is to be converted to living area as part of the same permit to
-~ allow the attached residential second unit.
12. The minimum gross floor area of an aftached residential second unit shall be four
hundred (400) square feet. ' _
13. The total gross floor area of all covered structures, including an attached
residential second unit, shall not exceed the lot coverage area as prescribed by the

applicable zoning district.

14. No attached residential second umit shall cause the height of the Primary Unit to
exceed the height limitation for the applicable zoning district. If the attached
second residential second unit is not located above any portien of the existmg @
Primary Unit, the maximum height of such unit shall not exceed the height of the ses 0 7C
Pr dwelli it ‘ i [ on theproperty, use o{therfasxdmhal
mary Ing unil. . ) . | seoobd unit shall be discoptimed and ()
15. An attached residential second unit may have a separate entrance; provided, gitis_an auachad_rgsidznﬁﬂ_secm;g;nit,'
hox;ever, in no event shall any external stairwell be placed within the side yard & péﬂiﬁi{, or @Tﬁ?iii"fil‘c’m
setback. ’ % | residential serond mit, the it removed
16. A idential d unit shall be v itted 1 h th : | or converted to a kegal use. The Dircclor
_ A residential second unit shall not be permitted on a _ot where there is a guest i may prant temporary relief from s
house or other dwelling or structure used for habitation in addition to the Primary owner-occupacy Fequirement B
. Unit. i a residential second unit exists or is currently approved on 2 lot, a guest { Deleted: §
house or other dwelling may not be approved unless the residential second unit is Deleted: Inmo event shall the }
removed or converted into a portion of the Primary Unit. . development of anatiacked residential
. . . . .\ [ second unit increase the overall living
17. A residential second unit shall contam separate kitchen and bathroom facilities, area of the Primary Unit by 1more than
and shall be metered separately from the prmary dwelling for gas, electricity, ;‘;ﬁfl’mﬂw"‘) of the existing Tiving

communications, water, and sewer scrvices. _
18. All attached residential second units shall be equipped with approved smoke

detectors conforming to the latest Building Code standards as adopted by the State .- Comment [214]: Tho Cirgadopted. |
of California, mounted on the ceiling or wall at a point centrally located in anarea . . fheCilifomia Bulding Coder.
' . *{ Deleted: Lniforn )

giving access to rooms used for sieeping purposes.

19. In addition to the required parking for the Primary Unit, a minimum of one off--
street parking space shall be provided on the same lot that the residential second
unit is located on for (a) each bedroom in the residential second unit and (b) for
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" gach studio umit. Additional parking shall be provided in accordance with the
applicable parking regulations of the base zoning district.
20. A residential second unit shall have no more than two (2) bedrooms,

G. The desien of the second unit shall be architecturally compatible with the primary
anit on the same parcel or with the predominant architecture of the area.

3

L
. regulations.

J. In the event of any conflicts between the standards set forth in this chapter and those
- get forth in the regulations of the applicable zoning district, the provisions of this
chapter shall prevail.

K. The applicant shall pay to the City all applicable fees imposed on such new
development, including but not limited to park and recreational facility fees.

second unit shall be subject to an appeal to the Planning Commission in accordance

* with procedures set forth in Chapter 17.68, Hearings and Appeals. To maintain the
non-discretionary review required undef Government Code Section 65852.2, the
issues on appeal shall be limited to the applications compliance with the regulations
in this chapter. .

-’

Upon_approval of a residential second unit on a lot, the lof shall not be further /.~~~ 2 o AL

v
\

divided unless there is adequate land area to divide the jot consistent with the general
b

All construction, structural alterations or additions made to create a residential second
unit shall comply with current building, electrical, fire, plumbing and zoning code i,

} | 1o the Primary Uniton the lo1

} | shall any conditions be inposed as

standards, 25 NecEssary o presctve the

',(For_matted: Indent: First line: 0"
[ comment [c123: Per section

/| 65852.2(b)(1 X G).architectural review is
permitted. You may want to consider at
least adding langnage Like
“Architecturally compatible with the
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permittet by theprovisions of Chapter
17.56, Design Review which would
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{ ity ’

othier conditions, consisient with general
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4 No residential second unit shall be permitted on a lot if there is a legal residential
second unit located on another lot with frontage on the same side of the street and
either of the following conditions exist: (a) the lot with a legal residential second
unit is within 300 feet of the property line of the lot proposed for the second unit;
or {b) there are iess than threc lots separating the two properties.

5(z1. A residential second unit shall only be permitted on a lot in which the Primary
Unit and all other structures thereon conform to all minimum requirements of the
applicable zoning district. '

TR T zabubakar i 9 5:16:00 PN

“Paged:[2]Deleted il DR a1
The maximum residential second unit size for new units shall not exceed the

~ following standards:
Lot Size | Maximum 2nd Unit Size
(Net Lot Area) , (Gross Floor Area)
7,000-9,999* : ) 400 sq. ft.

10,000-19,999 sq. ft. | 600 sq. ft.

20,000 - 1 acre ' . 800 sq. ft.

over one acre ) o 1,000 sq. ft.

* As set forth above, this standard only applies to attached residential second units,
as the minimum lot size for a detached residential second unit 18 10,000 square
feet. ‘

“Page 3: [3] Comment cld] . .. 1 T clopez - - it o iAYA72009 254:00PM

1 couldn’t find anything that would pr hibit reasonable conditions baééd on fact specific circumstances
much like a building or encroachment permit but would delete the highlighted portion of the section. Or
maybe this was deleted for political reasons. :

T zabubakar TV A1/372009 7:56:00 AM
other conditions, consistent with general law and applicable
ssary to preserve the health, safety, welfare’ and
er ighborhiood; provided, however, that such conditions
shall not unreasonably restrict the ability of an applicant to create a residential second

unit.

‘L. The Director may add
State and City stanc

Page 3: [5] Deleted ‘ zabubakar " 11 /372009 7:56:00 AM

M. Upon acceptance of a complete application and payment of all required processing
fees, the Director shall give written notice of the proposed application to all property
owners within a 500-foot radius of the property for which a second unit application is
made, as shown on the latest equalized assessment role. Such notice shall be given at
least fifteen (15) days prior to the effective date of a decision by the Director.
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17.08.100 - Second unit standards.

A. These standards are adopted pursuant to California Government Code Section
65852.2. The purpose of these standards is to establish procedures and standards for

the development of residential second units in a manner that preserves the integrity of

single-family residential arcas, avoids adverse impacts on such areas and ensures a ;

safe and attractive residential environment. It is not the intent of this chapter to

override private, lawful use restrictions as may be set forth in conditions, covenants
and restrictions (CC&Rs) or similar instruments. '

B. Residential second units shall be permi-tted'oniy in the R/A_(Ranch Agriculture), f/'
_____________________ , RR;H i

Density Regidential), =~ MPR: (Mg ssident | (st s aterish e
ResidenabiE HEYZzone districts. ;| Deleted: D. A rcsidential secondumit
Akitielitic A e iR URUEEISTEERREEPEERETECL EESEERE EREEEES b S et i ! ! | shall require Design Revi few in

1 !| accordance with the provisions of

C. For the purpose of these development standards, the following definitions shall apply { i| Chapter 17.56, Design Review: Az
. . qs . . epis - . applicant shalbsubsiit 25 fiany copies of
unless the context clearly indicates or requires a different meaning. !l a Desigi Review application as may-be
St i+ | yequired to fhie PTanming Department. In
. . s . . . . . ey . i! | additied t the information contamed
Primary Unit shall mean a single-family or multi-family residential unit constructed !} | vwiiin fhe Site Plan Review ipplication,
. i1} the following information shall be

and intended as ’Fhe pnnclp:';l building on a lot. || ubariedd
. : : AL :
Second Unit. In accordance with Government Code Section 65852.2(iK4), Second ;i |1 Afoorplm drawm toscaleofthe
. . % | Pritary Unit and the proposed residential
Unit shall mean: : i | secondunity
i | 2. Documentation verifying thatthe

. . . ] .. e Primary Unit is owz jed.

1. An attached or a detached residential dwelling umit which provides complete 3. Thr:pm;;o]:egm:h-gdm:%:\lwt; supply

independent living facilities for one or more persons. It shall include permanent and sewage disposal for the resideatial
second nnit, including "can and will

provisions for living, sleeping, eating, cooking, and sanitation on the sarme parcel serve® letters from a public severor
water disirict of an existing mutual water

as the - single-family dwelling is situated. A second unit also includes the : ;
. u compaty, where appropriate.y
T

following:
yment [23]: This 1

d in Section 17958.1 of Health and Safety Code.

a. An efficiency unit, as define
b. A manufactured home, as defined in Section 18007 of the Health and Safety

Code.
| B The following standards shall apply to residential second units: ted: 3. Aseoond uni
e S S I P PR i AR P T S AL ental 1o : L
1. A residential second unit shall be consistent with the provi i D bavary Uit where allowel by the
zoning district and the goals and policies of the general plan. g7 | applicable zoning district
.2, ‘No more than one residential second unit shall be permitted on any one lot. i, {Deleted:y - _
| H-__,,T,ht?__mi_l_l.i,rﬁunl._19?..%_@?9uqn__f’_‘tl_lif»th.___a_lg_;ﬁﬁ@gh__@_d__r,e,sif_ifetl_t;i_@l,ﬁsqqeaé_@_i_t_@é&.h@.ﬁ" e b
located shall be 7,000 square feet. The minimum lot size on which a detached resideatial second unit Jocated op another
residential second uwnit may be located shall be 10,000 square feet. _lﬂ;‘fﬂgﬁ;ﬁc d“f_ﬂﬂlﬂ;}mgwf‘h“
7. . . . Pc_ond.itions cx;.ist_: _@ tiee lot w11i| a [m
"""""""""""""""""""""""""""""""""" """“""' peleted: The maximum regidental
— The increased floor area of attached second unit shall not exceed 30% of the secondunit size for new units shall not
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8.

ho.

12.

13.

14,

15.

16.

17.

18.

19.

The total area of floor space for a detached second unit shall not exceed 1.200
square feet,

9.The lot shall conain an existing Primary Unit at the time an application for a=---

resideritial second unit is submnitted, or the application for the second unit may be
made in conjunction with the development of the Primary Unit. o
The owner of the lot shall reside on the lot, either in the Primary Unit or in the

property owner shail enter into & restrictive covenant with the City tegarding such
owner-occupancy requirement on a form prepared by the City, which ‘shall be

recorded against the property, and that J minimun: of one off-strect parking space %

shall be provided per bedroom of the residential second unit. Such covenant shall }

further provide that the residential second unit shall not be sold, or title thereto

transferred separate from that of the property. l11} An attached residential second

unit shall share at least one cornmon wall with the living area of the Primary Unit.

The floor area of the garage shall be included in the calculation of existing living :

L Jopteuriefitiustgtpsfeiniiibunpiinfiols e pnp R < A Et

area if the garage is to be converted to living area as part of the same pemmit. to

allow the attached residential second unit. .
The minimum gross floor area of an attached residential second unit shall be four
hundred (400) square feet. '

The total gross floor area of all covered stractures, including an attached

residential second unit, shall not exceed the lot coverage area as prescribed by the

applicable zoning district. _

No attached tesidential second unit shall cause the height of the Primary Unit to

exceed the height limitation for the applicable zoning district. If the attached

second residential second unit is not located -above any portion of the existing

Primary Unit, the maximum height of such unit shall not exceed the height of the

Primary dwelling unit. ' : ' :

An attached residential second unit may have a separate entrance; provided,

however, in no event shall any extemal stairwell be placed within the side yard

setback. ’

A tesidential second unit shall not be permitted on a lot where there is a guest
house or other dwelling or structure used for habitation in addition to the Primary

Unit. If a residential second unit exists or is currently approved on a lot, 2 guest

house or other dwelling may not be approved unless the residential second umit is

removed or converted into a portion of the Primary Unit.

A residential second unit shall contain separate kitchen and bathroom facilities,

and shall be metered separately from the primary dwelling for gas, electricity,

communications, water, and sewer services. )

All attached residential second units shall be equipped with approved smoke

detectors conforming to the latest Building Code standards as adopted by the State
of Califorpia, mounted on the ceiling or wall at a point centrally located in an area

giving access to rooms used for sleeping purposes.

In addition to the required parking for the Primary Unit, a minirnum of one off~

street parking space shall be provided on the same lot that the residential second

unit is located on for () each bedroom in the residential second unit and (b) for

............................................. 4 b

t | Primary Unit, or () if it isa detached
i | residential second unit, thie unit removed
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cach studio umit. Additional parking shall be provided in accordance with the { Formatted: Indents Fist Ine: O' - )
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4. No residential second unit shall be permitted on a lot if there is a legal residential
second unit located on another lot with frontage on the same side of the street and
either of the following conditions exist: (a) the lot with a legal residential second
unit is within 300 feet of the property line of the ot proposed for the second unit;
or (b) there are less than three iots separating the two properties.

Sr13. A residential second unit shiall only be permiited on a lot in which the Primary-
Unit and all other structures thereon conform to all minimum requirements of the

“applicable zoning district.

the

Page 1:[2]Deleted T Zabb:

The maximum residential second unit size

| for new units “shall not exceed
following standards: _

‘Lot Size Maximum 2nd Unit Size
(Net Lot Area) 7 (Gross Floor Area)
7,000-9,999* - 400 sq. fr.
10,000-19,999 sq. ft. ' 600 sq. ft.
20,000 - 1 acre ' , : 800 sq. ft. -
OVer onie acre ' 1,000 sq. ft.
* As set forth above, this standard only app.ﬁes to attached residential second units,
as the minimum lot size for a detached residential second unit is 10,000 square
feet. ' ‘ o
“Page 3¢ [ATComment[ctal . . . .- copez i 17/2009 2:54:00PM-

I couldn’t find anything that would prohibit reasonable conditions based on fact specific circumstances
~guch like a building or encroachment permit but would delete the highlighted portion of the section. Or
maybe this was deleted for political reasons.
d.other conditions, consistent with general law and applicable
: sary to preserve the health, safety, welfare

provided, however, that such conditions

the a lity of an applicant to create a residential second

shall not unreasonably restrict
unit.
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M. Upon acceptance of a complete application and payment of all required processing
fees, the Director shall give written notice of the proposed application to all property
owners within a 500-foot radius of the property for which a second unit application is
made, as shown on the latest equalized assessment role. Such notice shall be given at

least fifteen (15) days prior to the effective date of a decision by the Director.



CITY COUNCIL AGENDA

DATE: January 12, 2010
TO: Mayor and Members of the City Council
FROM: Kirby Warner, Interim Finance Director

SUBJECT: Supplemental Policies Statements Pertaining to Budget Activity for the
Eighteen Month Period Ending June 30, 2011 '

RECOMMENDATION: That the City Council adopt the policy statements outlined in this
report.

BACKGROUND: Staff presented a General fund update to the City Council at the December
8, 2009 mecting. The update included projections of an ongoing structural deficit that will result
in an estimated 18 month shortfall of .approximately $1,800,000. Alternative solutions for
dealing with the deficit were presented. The City Council approved Alternative 1 which
anticipates using bond funds remaining after completion of the Police building and Brinton
Reservoir to be used for one year of debt service payments. This will provide $1,250,000 to be
paid to the General Fund from the Banning Utility Authority as a lease payment. The remaining
$550,000 will then need to be addressed in the FY 10/11 budgeting process. ‘

The City Council also directed staff to present recommended supplemental budget policies that
will help to control and define the decision making process during the next eighteen months.
Staff has developed five recommended policies for consideration by the City Council. The
policies are designed to encourage the balancing of the structural deficit that exists in the General
Fund. This will be accomplished without using existing reserves as ongoing expenditures and
revenues are monitored and adjusted. o

Policy 1 Beginning in Fiscal Year 11/12 the General Fund shall be balanced without using
reserves. Appropriations for ongoing expenditures will be less than ongoing revenue sources.
Policy 2 Beginning with the Fiscal Year 10/11 budget process the City will reinstitute
development of a two year budget. The budget for FY 10/11 will be adopted by the City Council,
FY 11/12 will be a projection, subject to evaluation and adjustment prior to formal adoption in
June 2011. The two year process provides the City Council with a longer-term view of impacts
created by various actions.
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Policy 3 Any changes in current service levels, employee negotiated benefits or other
actions resulting in increased costs must be offset by ongoing increased revenues or a
corresponding reduction in expenditures. This will assist in the goal of preserving existing
reserve balances.

Policy 4 A hiring freeze will be in effect until cancelled by the City Council. All hiring
requests shall be submitted for City Council approval. This shall include new positions, filling of
vacated positions, departmental reorganizations and other personnel actions with the potential of
increasing costs or providing for savings. This policy will allow the City Council to strategically
determine how best to allocate personnel and service levels.

Policy 5 Water and Wastewater rate studies are to include revenue scenarios that provide
varying amounts of available funds for lease payment obligations from the Banning Utility
authority to the General Fund. At a minimum these should include scenarios that provide for
payments of an additional $500,000 per year and $1 ,000,000 per year:

The formation of the Banning Utility Authority created an expectation of lease obligation to the
General Fund. The 55 year term of the BUA lease was intended to provide sufficient time to pay
leases amounts up to the valuation of the Water and Wastewater assets. The combined total for
these assets was in excess of $268,000,000.

FISCAL DATA: The recommended policies will provide for close monitoring of budget
activity in the General Fund during the 18 month period ending June 30, 2011. The goal will be
to produce a balanced General Fund without the use of reserves for FY 11/12.

RECOMMENDED BY: - APPROVED BY:
Kjrﬁy/W arner Safm Racadiol/
Interim Finance Director Interim City Manager



CITY COUNCIL AGENDA

CONSENT ITEM
DATE: January 12, 2010
TO: Honorable Mayor and Members of the City Council
FROM: Sam Racadio, Interim City Manager

SUBJECT: City Council Authorize the Mayor to Executive the Contract with the New
City Manager.

RECOMMENDATION: That the City Council authorize the Mayor to execute the contract
with the new City Manager.

BACKGROUND:

Shortly after the departure of City Manager, Brian Nakamura, in August of 2009, the City
Council instructed the Interim City Manager to conduct a nationwide recruitment for a
permanent city manager. The Interim City Manager utilized the assistance of Hoyl Belt, Human
Resources Director, and Rita Chapparosa, Recruitment and Benefits Manager, in the effort.

After a nationwide recruitment, more than 50 applications were received. A committee
of two current City Managers from Inland Empire cities and a retired City Manager assisted by
narrowing the more than 50 applications down to the top 10. The City Council then narrowed
the 10 down to the top 7 which they interviewed on December 15, 2009. '

The City Council is now ready to enter into an employment contract with one of the
candidates. ‘

APPROVED BY:

/ [
Sam Racadid
Interim City Manager




