AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
May 25, 2010 Banning Civic Center
6:30 p.m. Council Chambers

99 E. Ramsey St.

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00 p.m. may
be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous
vote of the council members present and voting.

L CALL TO ORDER
e Invocation — Pastor George Rosemier, Banning United Methodist Church
e Pledge of Allegiance
¢ Roll Call -~ Council Members Franklin, Hanna, Machisic, Robinson, Mayor Botts

IL PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS/APPOINTMENTS

PUBLIC COMMENTS — On Items Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member
of the public shall be permitted to “share” his/her three minutes with any other member of the public.
(Usually, any items received under this heading are referred to staff or future study, research, completion
and/or future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

11 CONSENT ITEMS
(The following items have been recommended for approval and will be acted upon simultaneously,
unless any member of the City Council wishes to remove an item for separate consideration.)

Motion: That the City Council approve Consent Item 1 through 2

Items to be pulled . . , for discussion.
1. Approval of Minutes -~ Regular Meeting — 5/11/10. .. ... ... .. .. ... 1
2. Report of Investments for March 2010 . ............. ... ... ... ..., 8

= Open for Public Comments
Make Motion

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
Jfair treatment to all and is the pride of ifs citizens.
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PUBLIC HEARINGS

1. Resolution No. 2010-34, Confirming a Diagram and the Levy and
Collection of Assessments within the City of Banning’s Landscape
Maintenance district No. 1 for Fiscal Year 2010/11.

Staff RepOrt . .. oo e

Recommendation: 1) That the City Council adopt Resolution No. 2010-34,

Confirming a Diagram and the Levy and Collection of Assessments within

the City of Banning’s Landscape Maintenance District No. 1 for Fiscal Year

2010/11,” pursuant to the provisions of Part 2 of Division 15 of the California
Streets and Highways Code; and II) Authorizing and directing the City Clerk

to file the diagram and assessment with the Riverside County Assessor/County

Clerk-Recorder’s Office.

2. Resolution No. 2010-35, 2010 Edward Byme Memorial Justice
Assistance Grant.
Staff RePOTt . . o vt te e
Recommendation: 1) That the City Council adopt Resolution No. 2010-35,
Authorizing the Acceptance of the 2010 U. S. Department of Justice Edward
Byrne Memorial Justice Assistance Grant in the Amount of $20,986.00 to be
Used for Police Department Overtime for police officers participating in
Banning Police Activities League (BPALY) activities.

3. Ordinance No. 1423 — An Interim Ordinance Extending for Ten Months
and Fifteen Days Interim Urgency Ordinance No. 1422, (Temporary
Moratorium on the Permitting of Tattoo & Piercing, Fortune Telling,
Push-Cart Vendors, and Hookah (Smoking) Lounge Land Uses Pending
the Review and Possible Amendment of Zoning Regulations Applicable
to Such Uses).

Staft RepOTt . . .ot e e

Mayor asks the City Clerk to read the title of Ordinance No. 1423:
“An Interim Urgency Ordinance of the City of Banning, Extending
Jfor Ten Months and Fifteen Days Interim Urgency Ordinance No.
1422 that Established a Temporary Moratorium on the Permitting of
Tattoo & Piercing, Fortune Teiling, Push-Cart Vendors, and Hookah
(Smoking) Lounge Land Uses Pending the Review and Possible
Amendment of Zoning Regulations Applicable to Such Uses.

Motion: I move to waive further reading of Ordinance No. 1423
(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1423 be adopted.



REPORTS OF OFFICERS

1. Resolution No. 2010-22, Approval of the Economic Development
Electric Rate Schedule and the Banning Economic Development
Rate Agreement.

S ' T

Recommendation: That the City Council adopt Resolution No. 2010-22,
- Approving the Economic Developiment Electric Rate Schedule and the
Banning Economic Development Rate Agreement, attached herewith as
Exhibit “A” and “B” respectively.

2. Resolution No. 2010-23, Approval of the Net Metering Surplus
Electric Rate Schedule and the Revised Interconnection Agreement
for Net Energy Metering.

Staff Report . .. .o e

Recommendation: That the City Council adopt Resolution No. 2010-23,
Approving the Net Metering Surplus Electric Rate Schedule, attached
herewith as Exhibit “A”, and the Revised Interconnection Agreement for
Net Energy Metering (Lease), attached herewith as Exhibit “B” and “C”
respectively.

3. City Council Adoption of Resolution No. 2010-37, In Accordance
with Banning Municipal Code City Council Chapter 2.04, Section
2.04.010, Setting Its City Council Meeting Time and Adoption of
Resolution No. 2010-38, Establishing Time Limits for Conduct of
Business at City Council Meetings and Repealing Resolution No.
1977.33.

Staff Report . . ... oo e

Recommendations:
L That the City Council adopt Resolution No. 2010-37,
Addressing Municipal Code Chapter 2.04, Section 2.04.010,
Setting Its City Council Meeting Time,
1L That the City Council adopt Resolution No. 2010-38,
Establishing Time Limits for Conduct of Business at City
Council Meetings and Repealing Resolution No. 1997-33.

ANNOUNCEMENTS/REPORTS (Upcoming Events/Other Items if any)
= City Council
»  City Committee Reports
= Report by City Attorney
= Report by City Manager




VII. ITEMS FOR FUTURE AGENDAS

New Items —

Pending Ttems —

L. Schedule Meetings with Our State and County Elected Officials
2. Set New Date for Joint Meeting with Banning School Board (6/10)
3. Massage Ordinance (ETA 6/8/10)

4, Consider Sister City Relationship with Township in Haiti

VL. CLOSED SESSION

1. That the City Council will meet in closed session pursuant to Government Code
Section 54956.8 to give negotiations with Banning Heights Mutual Water
Company, San Gorgonio Pass Water Agency and Southern California Edison
Concerning the purchase/sale/exchange/lease of the property located at Ray Wood
Flats and also property owned by the City of Banning in Burnt Canyon.

2. That the City Council will meeting in closed session m regards to Conference
with Labor Negotiators pursuant to Government Code Section 54957.6. City is
represented by City Manager, City Attorney and Human Resources Director.
Negotiations are with International Brotherhood of Electrical Workers (IBEW) —
Utility Unit, Intemational Brotherhood of Electrical Workers (IBEW) — General
Unit, Banning Police Officers Association (BPQOA), and City of Banning
Association of Managers (CBAM).

A. Opportunity for Public to Address Closed Session Items.
B. Convene Closed Session

IX. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5¢b) staff reporis and other public records related 1o open
session agenda items are available ar City Hall, 99 E. Ramsey 8t., at the office of the City Clerk during regular
business hours, Monday through Thursday, 8 a.m. to 5 p.m.



NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time duririg consideration of the
itern. A five-mirute limitation shall apply to each member of the public, unless such time is exténded by the Mayor
and Council. No member of the public shall be permitted to “share” his/her five minutes with any other member of

the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and s an item upon which the Mayor and Council may act. A
three-minute Limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. A thirty-minute time limit is placed on this section. No member of the public shall be permitted to “share”
his/her three minutes with any other member of the public. The Mayor and Council will in most instances refer
items of discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed
on a future agenda of the Mayor and Council. However, no other action shall be taken, nor discussion held by the
Mayor and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in
accordance with the provisions of subdivision (b} of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104
ADA Tile I1].



MINUTES 05/11/10
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the City Council and a Joint Meeting of the City Council and Banning
Utility Authority was called to order by Mayor Botts on May 11, 2010 at 9:37 p.m. at the
Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Franklin
Councilmember Hanna
Councilmember Machisic
Councilmember Robinson
Mayor Botts

COUNCIL. MEMBERS ABSENT: None

OTHERS PRESENT: Andrew Takata, City Manager
David J. Aleshire, City Attorney
Duane Burk, Public Works Director
Leonard Purvis, Police Chief
Dr. John McQuown, City Treasurer
Marie A. Calderon, City Clerk

The invocation was given by Pastor Steve Braun of the Banning Foursquare Church. Mayor
Botts invited the audience to join him in the Pledge of Allegiance to the Flag.

PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS/APPOINTMENTS

PUBLIC COMMENTS — On Items Not on the Agenda

Matthew Clarke, 1036 Charles Street said that at the past Council Meeting there was an item
taken off the agenda in dealing with the purchase of a new vehicle and part of the explanation
was that the Electric Department had two vehicles that were looking to go to some form of
salvage or be retired. He said that H.LE.L.P is looking for something just like that but
something that runs that could be used to deliver packages and food and if the City has a
vehicle that 1s looking to be retired, that would be a good place to retire it to.

Mayor Botts said that there 1s an addition to the agenda under Reports of Officers and this will
be an update on the Animal Control Shelter.

APPOINTMENTS

1. Appointment of 2x2 Committee re. Banning Heights Mutual Water Co.
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Mayor Botts said that the Banning Heights Mutual Water Company have mentioned to him
and staff that they are ready to move forward and want to start negotiating their multiple
issues concemning a four-party agreement that they need to sign in order to move forward and
this is in regards to the flume and so forth. He would like to appoint a two by two committee
to work with staff and that would be Council Members Machisic and Hanna as the two
Council representatives.

There was Council consensus to the appointment of Council Members Machisic and Hanna to
this two by two committee.

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT
MEETING OF THE BANNING CITY COUNCIL AND THE BANNING UTILITY
AUTHORITY

Mayor Botts recessed the regular City Council Meeting and called to order a Joint Meeting of
the Banning City Council and the Banning Utility Authority.

CONSENT ITEMS

Councilmember Machisic pulled Consent Item No. 4 for discussion.

1. Approval of Minutes — Regular Meeting — 4/27/10.

Recommendation: That the minutes of the regular meeting of April 27, 2010 be approved.
2. Approval of Accounts Payable and Payroll Warrants for the Month of March 2010.

Recommendation: That the Council review and ratify the following reports per the California
Government Code.

3. Approve Amendment to Original Agreement with Norman A. Traub Associates for
Investigation Services for the City of Banning Police Department.

Recommendation: That the City Council amend the cwrrent limit on compensation for
services ($25,000) with Norman A. Traub Associates for Investigation Services for the City of
Banning Police Department to $50,000.

Motion Machisic/Robinson to approved Consent Items 1, Z and 3. Mayor Botts opened
the item for public comments. There were none. Motion carried, all in favor.

Motion Hanna/Robinson to
4. Notice of Completion for Project No. 2008-01W, Brinton Reservoir.

Councilmember Machisic said he doesn’t think that we ever named reservoirs after
organizations or people. In fact, he doesn’t think that any of our reservoirs have any names of
any kind.
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Mr. Burk said that was correct and normally they do not use surnames for projects like that.
The Brinton Reservoir was a project as it relates to a location and staff can definitely rename
the project at the desire of the Council.

Motion Machisic/Robinson to approve Consent Item No. 4. Mayor Botts opened the item
for public comments. There were none. Motion carried, all in favor.

Mayor Botts adjourned the Joint Meeting of the Banning City Council and the Banning Utility
Authority and reconvened the regular City Council Meting.

ADDENDUM - REPORTS OF OFFICERS

1. Animal Control/Shelter Update
(Staff Report — Andrew Takata, City Manager)

City Manager said that at the last Council meeting there were two distinct directions to staff to
come up with a short term plan and long term plan. He gave some background on the
situation at the shelter and the animal being moved to the Thousand Palms Animal Shelter.
During that same time the Council also formed a sub-committee to work with Supervisor
Ashley with regards to the amount of money being charged to the City for animal control
which was about $655,000. The subcommittée members met with Supervisor Ashley and
Jamie Hurtado and City staff began working with County staff. Where we are at now 1t went
from $655,000 to $450,000 and he just recerved a letter from County Anmimal Control and as a
goodwill gesture it is now at $212,000 for the whole year which is actually under our budget.
He would like to use the same subcommittee in regards to issues on which direction we
should go in regard to our long-term issues for the animal shelter. After the last Council
mecting you heard that the mold issue is no longer a problem and since then our staff has
double checked the electrical inside and outside the building and there is no problem. That
doesn’t mean it wasn’t flooded; it just means that the conduit is now dry. He said that staff
has met with the County, then went on a tour of the new facility in San Jacinto and they have
also met with the City of Beaumont and the City of Calimesa to look at the possibility of
joining together to do something for animal control. He said that he asked resident veterinary,
Dr. John McQuown, to look at the shelter with him and they went through the shelter and
looked at all the different things and there is are cross contamination issues. There is
probably one building in his opinion that is probably not worth keeping and that is probably
one of the original buildings. Staff also met with Dr. Allan Drusys, Chief Veterinarian for the
Riverside County Department of Animal Services and Dr. John McQuown to talk about these
issues. There was some discussion about doing a short term thing about bringing the animals
back to Banning. The County does not want to use the Banning facility because of the cross-
contamination issues so that facility is not a short term issue for all of us right now because
there are some capital improvements needed. Secondly, they really don’t want to move the
animals back from Thousand Palms and then in a month and a half have to take them to the
San Jacinto facility. The County has also given the City a price which will be discussed at a
future meeting in regards to both animal control and the animal shelter use at San Jacinto.
Staff has also spoken to Beaumont and Calimesa in which they will receive more details but
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even in the short term basis if we decide to go with animal control with Beaumont we would
still have our animals going to San Jacinto because we don’t have a facility that can actually
take care of them right now. One of the issues about the shelter is that we can go ahead a use
it the way it is and there are some liability issues obviously with cross contamination but we
also have the issues as to who is going to take carc of the shelter. He said that volunteers
could probably take care of the shelter but you are going to need people to supervisor the
volunteers and it goes on and on so we actually have to do more. Drt. John McQuown has
been kind enough to help him call some of the humane societies and he is waiting for some
call backs in regards to those issues right now. So in the short term we have a computer in
city hall lobby which people can access two websites and one is the adopt the pet and the
other is that they can get on the City’s website. City Manager said we really don’t have a good
short term solution that would bring the animals back into Banning. The long tern solution is
that he would like to have the subcommittee work with staff in regards to evaluating what is
the best way to go and then bring that proposal back to the Council with regards to staying
with the County or go with Beaumont and then look at some long term solutions. The only
way that it is going to work that we can do anything in the Pass is to work with Beaumont,
Calimesa and Morongo Tribe to get involved as a group otherwise we will have some other
issues in regards to the costs. There was an old estimate that is about five years old and that is
$80,000 to basically create the drains individually, as well as, making sure there is no cross
contamination.

Mayor Botts asked if we have animal service right now. City Manager said that we have
animal service through the County.

Mayor Botts opened the item for public comments.

Ellen Carr, 471 W. George said at first the public was mildly frustrated. The frustration now
has turned to anger. Their anger is that we do not have a shelter here in town. She had
someone called her saying that they had to get their dog to the desert and they had no
transportation of their own and if there was a bus service, you are not allowed to bring dogs
and cats on the bus. People have told her that they will not travel 22 miles one way to go to
another shelter. They want their shelter here. She said that they don’t need the Taj Mahal.
Let’s get the talent with have in this city. We have concrete businesses and can’t they come
in and build barriers between the kennels. She said right now she is having a difficult time
trying to find a place to get TLC’s cats and their kittens spayed and neutered for a reasonable
price and she gave examples of the costs involved including adoption fee and food. She said
that somebody has to have a mobile unit that they can role in here. We are at the point where
we need something here once a week. She said the mood is getting dark and the people are

getting angry.

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)

» City Council

Councilmember Robinson —
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= Stated he received a letter from WRCOG (Western Riverside Council of Governments) just
today thanking the City for their cooperation on the recycle fair. They took in more recycled
e-waste goods than they had at any other collection point before and look forward to doing
this again next year with the City.

= He also spent two days at the SCAG (Southern Califormia Association of Governments)
Regional Conference and General Assembly and received information on moving forward
and planning together.

= Last night they heard about State and local redistricting. It is not that is gomg to happen; 1t is
going to happen in 2011.

Mayor Pro Tem Hanna —
= She said that we have a Council Member who owns Renaissance Pet Resort who provides at
his site spay and neutering and could he please talk about this.

Councilmember Robinson said that he doesn’t do much with the operations there and has given
away his portion of operations since 2008. But is you go to their website at
www . RenaissancePetResort.com you will see a low cost vaccination clinic once a month and
you will also see information on low cost spay and neuter and it is all done at their location on
east Ramsey Street.

Councilmember Machisic —

= RCA (Regional Conservation Authority) had a workshop a week ago and they talked about
reserve assembly and status, permittee obligations, management monitoring/funding,
highlights of plans success and goals and objectives for 2010/11. They also voted not to
increase their fees for new homes for this coming year. Revenues are down about 21% and
donations are down about 59%.

= WRCOG voted to oppose Proposition 16

* Inregards to the Census the County had information set up with 59 languages.

* The General of WRCOG is going to take place on June 24, 2010 at Casino Morongo Resort
& Spa and the two featured speakers are Dee Dee Myers and Karl Rove and you can contact
the City Clerk if you are interested in attending.

Councilmember Franklin -

= She received a thank you letter from Carolyn sue regarding our bus drivers and gave a lot of
information but basically said that they are warm and caring people.

» At Passcom they talked about the city’s emergency operation plan that is up for review this
year and it happens once every three years and they think that we are probably in pretty good
shape.

u At the Mt. San Jacinto College meeting last week they talked about the construction being on
schedule and should have the classes opening up next spring at the site on Westward.

= Last night she attended a program for the Riverside County Earned Income Tax Credit
Program and through this program they did over 2000 tax retums free with two days in
Banning. Of the returns that were done they were able to get for the people $2.9 million
dollars back and because the program was so successful people can still get their tax returns
done free. They can call 1-800-511-1110 and make an appointment and can still get their
taxes done if they are low income.

5
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Mayor Botts —
= Banning beat Beaumont on the first phase mail-in 73% to 68%; Mayor De Forge you owe us
dinner. Although to be fair we probably ought to wait until the final census is in but he is
confident that Banning is going to prevail.

Councilmember Franklin said that in regards to the census she did hear a report and for the mail-
in Banning was at 77% and the average for the County was 72% and we were the highest city in
this area for returns. If people did not do their returns, they don’t have to bother because they
will not take any more that are mailed in after the send in date. They will only be coming door to
door.

& Report by City Manager
He thanked Dr. John McQuown for helping him weed through all the dog manure he had to
go through.

Mayor Botts thanked staff for all they do for the Council everyday and the Police Department.
He thanked Dave Aleshire, City Attorney and John Jansons and stated that their work product
was excellent on the Grand Jury response. He thanked the public for staying around; you care
and you are involved.

ITEMS FOR FUTURE AGENDAS

New Jtems —

Mayor Pro Tem Hanna stated that the Banning Public Library would like to meet with the
City Council. They have a long term plan that would be very interesting to the City plus she
has heard that they bring in as many as 7,000 people to the downtown every month and this is
probably somebody we should partner with as well.

Councilmember Franklin said that we have talked a lot this evening about generating revenue
for the City and we have several agencies that we are working with now such as the Economic
Development Agency, Diane Wirth, the Banning Chamber of Commerce and she would like
to get on the agenda to hear some kind of update of where are we at this point. There was
Council consensus for a report.

Councilmember Robinson said in regards to political signs we are fast approaching that time
when signs are going to go up and we really don’t have an ordinance that is enforceabie.

City Manager said that segment of the sign ordinance will come to the Council and they
should have something in place by the time people are signing up for their candidacy.

Pending Items —

1. Schedule Meetings with Qur State and County Elected Offacials
2. Set New Date for Joint Meeting with Banning School Board (6/10)
3. Massage Ordinance (ETA 6/8/10)
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4, Consider Sister City Relationship with Township m Haiti

Mayor Botts asked the Council is they wanted to start a new item since it is now after 10:00
p.m. which is the cutoff time to consider new items. There was Council consensus to start a
new item.

CLOSED SESSION

City Attorney said that the City Council will meet in closed session to consider personnel
matters pursuant to Government Code Section 54957.

Mayor Botts opened the item for public comments. There were none.

Meeting recessed at 9:47 p.m. and reconvened at 10:15 p.m. going into closed session.
Meeting returned to rcgular session at 10:40 p.m. with the City Attorney reporting that the
City Council met in closed session to discuss a personnel matter involving the position of a
sergeant in the police department. The Council discussed a settlement agreement to deal with
the dispute concerning that position and by a 5/0 vote the City Manager is authorized to enter
into a settlement agreement.

ADJOURNMENT

By common consent the meeting adjourned at. 10:42 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES ARE A SUMMARY OF ACTIONS TAKEN BY THE CITY COUNCIL. A COFY OF
THE MEETING IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY
CLERK’S OFFICE.
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CITY COUNCIL AGENDA

Date: May 25, 2010
TO: City Council
FROM: Kirby Warner, Interim Finance Director

SUBJECT: Report of Investments for March 2010

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of March 2010. As of
March 31, 2010, the City’s operating funds totaled $68,862,419. Included in operating funds is
$3,296,423 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of March 31, 2010 approximately 41% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. March is a first issue, while January and
February are included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) decreased to 0.547 % in March. The average rate for
all investments in March was 0.724%.

RECOMMENDED BY: APPROVEDBY:

ﬁ /7 /

W L2 2P /
Kitby AWarner Andy Takata
Interim Finance Director City Manager



City of Banning Investment Report

March 31, 2010

Summary Schedule of Cash and Investments

Amount
2,305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 175,334
Wells Fargo Bank-Investment Account 0.100% 1,252,460
Bank of America-Airport 0.300% 5,839
Bark of America-Parking Citations 0.300% 4,113
Bank of America-CNG Station 0.300% 3,831

Money Market and Bank Account Sub-Total 1,441,577
Government Pools
Local Agency Investment Fund: Account #1 0.547% 31,244,147
Account #2 Operating Amount 6,664,470
Account #2 CRA Bond Cash Bal 3,296,423
Local Agency Investment Fund: Account #2 0.547% 9,960,893

Government Pool Sub-Total 41,205,040

Operating Cash Balance 42,648,922
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.050% 1,069,247
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 1.050% 25,144,250 -

Operating Funds Total 68,862,419

Amount

BNY Western Trust Company 539,035
US Bank 56,089,370

Fiscal Agent Total _56.628.406
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City of Banning Investment Report February 28,2010

Summary Schedule of Cash and Investments

N Amount
Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 145,421
Wells Fargo Bank-Investment Account 0.100% 869,347
Bank of America-Airport 0.300% 5,989
Bank of America-Parking Citations 0.300% 4,673
Barik of America-CNG Station 0.300% 3,936
Money Market and Bank Account Sub-Total 1,029,367
Government Pools
Local Agency Investment Fund: Account #1 0.557% 31,244,147
Account #2 Operating Amount 6,370,698
Account #2 CRA Bond Cash Bal 3,290,195
Local Agency Investment Fund: Account #2 0.557% 9,660,893
Government Pool Sub-Total 40,905,040
Operating Cash Balance 41,936,711
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.050% 1,275,722
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 1.808% 25,092,159
Operating Funds Total _ 68,304,593
_ . Amount
BNY Western Trust Company 539,035
US Bank 56,054,278
Fiscal Agent Total _56,593,313
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City of Banning Investment Report

January 31, 2010

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 475,747
Wells Fargo Bank-Investment Account 0.100% 3,885,153
Bank of America-Airport , 0.300% 3423
Bank of America-Parking Citations 0.300% 3,403
Bank of America-CNG Station 0.300% 3,232
Money Market and Bank Account Sub-Total 4,370,957
Government Pools
Local Agency Investment Fund: Account #1 0.558% 31,244,147
Account #2 Operating Amount 4,152,278
Account #2 CRA Bond Cash Bal 3,508,615
Local Agency Investment Fund: Account #2 0.558% 7,660,893
Government Pool Sub-Total 38,905,040
Operating Cash Balance 43,278,302
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.050% 1,426,876
Other Investments :
Investments-US Bank/Piper Jaffray - See Page 2 1.808% 25,110,992
Operating Funds Total 69,816,171
Amount
BNY Western Trust Company 539,035
US Bank 56,227 434
Fiscal Agent Total __56,766,469

/5



//M

*SJUSTUTSOAU]
PUNJ ATesey PUOE SPI[OU] JOU SS0P pUE sABp $¢7 81 0fojuod jusunsaaur pejood oy Jo Ayumewr oferaas papySrom o], ‘SyUows X1s jo poued e

10§ saxmypuadxe 1Mty pajewysS 0w 0) Appmbyy jusmiyyns sapiaoad werdord JusweSeuewr gseo s jormseal] oYL ‘6007 ‘v1 A[nf uo [1ouno)
A1) oy Aq peaoadde sea yorga Aotjod Jueumssant s Surmueg Jo A11D oY) LM ANULOIUCD UL ST 0F0F1I0d JUSTNSIAUT SIU} Tet) PIYLISA Uasq ey )]

%9860  =ITV 918y o8eioAy

76601152 268081 =oyey »fereay Kexgrep dig/ued SN
059°8L8°T 0 059'8L8°] SSLIEA Aqrep %0000 B/u 1eIeN ARUO  0S9°8L8'T
0L5900°€ 6] 000°000°t  OT0T/L/L  TI0T/OT/T  %0SE'T B/ sjueg 3par) We [e1vpad  §00°'000°¢
£0€°90T°11 0 000°0LI'TT  600T/T1/9 TIOT/OE/T  %000°T B/ syueg JIPRID Ue [BIOP  0000LL LT
0L5°900°¢ 0 000°000°€  800Z/€Z/TT T10T/0£/TT %0S0'T e/u ussy 3N DENL PO 000°000°€
006°710°0 0 000°000°0  800T/+T/c T10T/ETI6  %STI'T B/ SuRg NPaID UL [BISPA] 000°000°9
BB 1301 UDE K71 -5 1U2 TISaAt]
0b0°S06°8€
£68°099°L B/ £68°099°L saueA Apep 208550 B/ TH# unoode "I TV T £68°099°L
LYTPTTE B/ LYPI'PPT g SaLIEA Aqrep %8¢¢°0 B/ [# 00208 "ITVT LPI'PPT 1€
Sj00g JUHGADA0D)
LS6OLE Y [e103-qng
ET'E B/ T€TE goLEA Afrep %0¢°0 B/u SUOTIE)) SUD[IE]-EOURUWY JO Yuedg ZET'€
€0¥'e B/U £0¥°c - BalIBA Aqrep %080 - BU suone):) Junjed-eolewy Jo yueg  ¢O'C
£Tr'e - B A sapRA Aqrep %0€°0 B/ uodmy-eoueury Jo sueq  £7H'¢
£61°CR8%E B/U €51°688°¢E SaLieA Aqrep %0170 B/ 10V JusunssAul-ued o3ieg S[[PM  £51°688°C
LYLSLY B/u LYLSLY §OLIBA Aep %000 B/ AuneradQ-ued 0Ziv SIPA  LYL'SLY
. . Sunoooy Jung
onjeA UORRZIOWY 1800 oec] o aeyg a1y U0 dLI0sa(] JUSTISIAU] aneA Jed
JIBN {mnruarg) osEGOIn g sseroIng  Ajumely  1seIuf  uodnop

10 JUNOoSI(]
SIUSUNSSAU] [ENpPIAIPU] OT[OJI0] [euoneIad

0107 ‘1€ Arenuer wodoy jusumsoau] Surueqg jo AD



O
™~

69¥°99.°05 $S'€79°8T e, U090 I ASUON o3t payisodaq-A[[Bnuuy-1sg pred..
000°000°8 OI0T/8I/1T %0050 LAGYADNVLH (1 D 0D 18T, S0UBHY
000°08Z°E O010T/0T/S  %0SL°0 SHAITADIWNV L ~€0L6T00P 10# 18P0 0D Y1 eouelay
LSHOL0] QT0Z/9T/IT  %00F0 CO0SADNVLE D 0D ISNI], 0By
SOT°LTO] LEElY Afrep %00¢°0 1D-p PUAL UBYg S uononIsuo)) 2 uonIsIboy
60$°910°C 005°T96°C TIOTLUTIT  %0S9°E LZAADDWV6 # Auedwio]) jsniy, souenay pun,y 241983y
£91 #0'0 Afrep %00€'0 1D-p WA J{ued SN
SHIIAS LO0T SONOT INNTATT WALSAS DIMLATA - vad
T0S'6T001 er'TIC'E Ajrep %00€°0 1D~ PW Aued S pun, 10sforg
98¥'T1¢T SO'68¢ 01L°01¢T Ajrep 2%00€°0 1D~ P yued S - pun,y aATesay
83 00 Ajrep %00€°0 - PluA qued SN umnooay [edoutlg
816°C ¥L0 Aqrep %00€°0 1D-b P Jued SN pung puog
. ‘ SANFAS S00T SLOALOFI INTINTFAOYJINT ANV ONIANIITI SGNOH ANNFATY ASHITILNT ALV - VO
T18°9L9°€ 01°€16 Aiep %0080 1D-F PN ued SN
€€ 100 Arrep %00£°0 1% WA Yued S Junoday [ediouilg
8T 100 Aqrep %OTEO 1071 PIU Yueq S pung puog
SARIAS $00T SLOFCOAd INTINTA QUL ANV ONIANAITI SANOT AMNTATT ASTILIAINT HALVAAILSVM - VA
6 Aqiep %0TE0 1D PIUA yued S[} pua snjding
EL8'EIO S00 Aqrep %00€E'0 1% PN jued SN pun [eadg
10¥'8L8°1 ' 8LY 16L°088°1 Ajrep %00€0 1D PIWA Juegd SN pun.f oAzesey
000°005°¢ _ 0102/0¢/¢  %0SL0 TAATADINY L-$696T00FT0# 0D SIEPD 03 LI, 20UEl[oy
699°9¢L'E : Ajiep %000°0 TI86.JNINV6-'P STGQ Amseal], pajelapa sIep)
918°677's 91°6E8‘1 Kyep %00E"0 : P W R SN LE0T pun dojpaspay
L00Z SATYAS ‘SANOM ALTIVJ NOLLVOOTIV XVL ONINNVE 40 ALID THL A0 ADNTOV INHAJOTAATATE ALINNININOD
8 Apiep %STO0 107 PIWA Jueg §0) puny snjdmg
LIF'95T vo0 Afrep %00€°0 1D-p PN ueg SN
65L 10T 08's Ajrep %00€°0 1D~ MW ueg SN
0 + 89'120°12 €OL TLG 010T/87/T %098V Mg Anseas § N 70T spuog Uonedo[y Xel VD €007
6EC°681 8T'8F £7E061 Ajiep 50000 107 PUA ueg SN §£07 5218159 Youey sy B 00T
F1 Arep %080 10 DU ued S
819°9T 8T'¢ 085°59¢ Afrep %0070 PYIEN ASUOIN AInsen], ST NIV ¢10T OLUSI] JIBUISSISSY ‘IS UOSTIA 1661
NV SN
CLYOT Alrep %010'0 PN AoUOJN] AINSEa1], 'S'[] Poresopa]
795°TTS x SLETTS 0T0Z/T/1T %0LT9 JewaRIS Y JustmsaAU] Jued d1quday (70T Surpuryey] sJO;) SUIP[IME UMUPY L66]
anfeA Q1-tef Weweambey 9B AJUniEy PIOIA uondLIosa(] JUSTUISIAL] ae(q uonduosa(g enssy puog
19T sz QAIISTY puog JuLIm) Ajmieia
010Z/0T/T WM dAI9Ssy puog puog

010T ‘1¢ Atenue[

U8V [89ST] PIM SIUSUISIAT] [ENPIAIPU]

wodoy Juounsoau] Suruueqg Jo A1)



CITY COUNCIL AGENDA

PUBLIC HEARING
DATE: May 25, 2010
TO: Honorable Mayor and City Council
FROM: Kahono Qei, City Engineer

SUBJECT: Resolation No. 2010-34, “Confirming a Diagram and the Levy and Collection
of Assessments within the City of Banning’s Landscape Maintenance District
No. 1 for Fiscal Year 2010/11”

RECOMMENDATION:  The City Council adopt Resolution No. 2010-34:

L “Confirming a Diagram and the Levy and Collection of Assessments within the City
of Banning’s Landscape Maintenance District No. 1 for Fiscal Year 2010/11,”
pursuant to the provisions of Part 2 of Division 15 of the California Streets and
Highways Code.

IL Authorizing and directing the City Clerk to file the diagram and assessment with the
Riverside County Assessor/County Clerk-Recorder’s Office.

JUSTIFICATION: The adoption of Resolution No. 2010-34 is essential to confirm the
assessments for the Fiscal Year 2010/11 update of Landscape Maintenance District No. 1 (“the
District™).

BACKGROUND: In accordance with the “Landscaping and Lighting Act of 19727 of the
Streets and Highways Code, the City Council adopted a resolution ordering the formation of
Landscape Maintenance District (LMD) No. 1 by adopting Resolution No. 1990-59 on
August 14, 1990. An additional five tracts and three tentative tracts were annexed (Annexation
No. 1) into LMD No. 1 when the City Council approved Resolution No. 2005-36 on
May 10, 2005. A map displaying the District is attached herewith as Exhibit “A”.
On January 12, 2010, the City Council adopted Resolution No. 2010-01, and initiated proceedings
to update the District for the next fiscal year and ordered the preparation of the Engineer’s Report.
Subsequently, on April 13, 2010, the City Council adopted Resolution No. 2010-21, approving the
Engineer’s Report and setting the date for the public hearing to levy and collect the assessments.
Resolution No. 2010-34, if approved, will confirm the assessments for the Fiscal Year 2010/11.
The schedule updating Landscape Maintenance Distriet No. 1 is shown on the attached Exhibit “B”,
and the Notice of Public Hearing is shown on the attached Exhibit “C”.

FISCAL DATA: The new assessments for a single-family dwelling now ranges from $94.54 to
$191.59, as reflected in the Engincer’s Report approved by the City Council on April 13, 2010. An
increase of 1.1 %, based on the average Consumer Price Index (CPI) percentage increase over the
previous fiscal year for the Los Angeles-Riverside-Orange County area as reported by the U.S.
Department of Labor, is incorporated in the proposed assessments. Total revenues from the
proposed 2010/11 Fiscal Year assessments for the Landscape Maintenance District are about
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$130,528.00. The maintenance and servicing of LMD No.1 will be done in house by Public
Works Department staff over the next fiscal year beginning on July 1, 2010.

RECOMMENDED BY: REVIEWED BY:
%W 4‘/&/‘ e

Dffanc Burk < Kﬁrb Warner

Director of Public Works Intenm Director of Finance

APPROVED BY:

Aﬁﬁy Takata

City Manager



RESOLUTION NO. 2010-34

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, CONFIRMING A DIAGRAM AND THE LEVY AND COLLECTION OF
ASSESSMENTS WITHIN THE CITY OF BANNING’S LANDSCAPE MAINTENANCE
DISTRICT NO. 1 FOR FISCAL YEAR 2010/11, PURSUANT TO THE PROVISIONS OF
PART 2 OF DIVISION 15 OF THE CALIFORNIA STREETS AND HIGHWAYS CODE

WHEREAS, the City Council of the City of Banning has by its Resolution No. 2010-01
initiated proceedings for the levy and collection of assessments for the 2010/11 Fiscal Year for
Landscape Maintenance District No. 1, pursuant to the terms and provisions of the “Landscaping
and Lighting Act of 1972,” being Part 2 of Division 15 of the California Strects and Highways
Code; and

WHEREAS, the City Council has ordered the preparation of the Engineer’s Report, and the
City Engineer has prepared and filed with the City Clerk a report pursuant to law for the City
Council's consideration, and subsequently thereto the City Council adopted its Resolution No.
2010-21, approving the report of the Engincer and declaring the intention of the City Council to
order the levy and collection of assessments to pay for the costs and expenses of maintaining and
servicing existing and proposed public landscaping facilities in the City of Banning for the Fiscal
Year commencing July 1, 2010 and ending June 30, 2011.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

Section 1. The above recitals are all true and correct.

Section 2. Following notice duly given by publication, the City Council has held a full
and fair public hearing regarding the levy of the proposed assessment within
Landscape Maintenance District No. 1 for the Fiscal Year commencing
July 1, 2010 and ending June 30, 2011, to pay for the costs and expenses of
maintaining and servicing existing and proposed public landscaping and
storm drain facilities installed and constructed within public places in the
City of Banning, pursuant to the terms and provisions of the “Landscaping
and Lighting Act of 1972,” being Part 2 of Division 15 of the Califomnia
Streets and Highways Code. All interested persons were offered the
opportunity to hear and be heard regarding protests and objections to the
levy and collection of the proposed assessment against lots or parcels of real
property within City of Banning, Landscape Maintenance District No. 1. All
protests and objections to the levy and collection of the proposed
assessments for the Fiscal Year commencing on July 1, 2010 and ending on
June 30, 2011, are hereby overruled by the City Council.

Section 3. The City Council hereby orders the maintenance and servicing of the
existing and proposed public landscape facilities installed and constructed in
public places in the City of Banning and hereby confirms the diagram and
assessment set forth in the Engineer’s Report.



Section 4.

Section 5.

Section 6.

Section 7.

Section 8.

Section 9.

Section 10.

Section 11.

The assessment is in compliance with the provisions of the “Landscaping
and Lighting Act of 1972,” being Part 2 of Division 15 of the California
Streets and Highways Code and with any applicable provisions of
Proposition 218.

The assessment is levied without regard to property valuation.

The assessment is levied for the purpose of paying the costs and expenses of
maintaining and servicing existing and proposed public landscaping facilities
installed and constructed in public places in the City of Bamning for the
Fiscal Year commencing on July 1, 2010 and ending on June 30, 2011.

The adoption of Resolution No. 2010-34 constitutes the levy of an
assessment for the Fiscal Year commencing on July 1, 2010 and ending on
June 30, 2011.

The maintenance and servicing of the public landscaping facilities shall be
performed pursuant to law and the County Recorder/Auditor of Riverside
County shall enter on the County Assessment Roll opposite each lot or
parcel of land the amount of the assessment and such assessments shall then
be collected at the same time and in the same manner as the County taxes are
collected. After collection by the County, the net amount of the assessments
shall be paid to the City Treasurer.

The City Treasurer shall deposit all monies representing assessments
collected by the County to the credit of a special fund known as
Improvement Fund, Landscape Maintenance District No. 1.

The City Clerk is hereby authorized and directed to file the diagram and
assessment, or a certified copy of the diagram and assessment, with the
Riverside County, Assessor’s Office, together with a certified copy of
Resolution 2010-34 upon its adoption.

A certified copy of the assessment and diagram shall be filed in the Office of
the City Clerk, with a duplicate copy on file in the Office of the City
Engineer and open for public review.

PASSED, APPROVED AND ADOPTED this 25™ day of May, 2010.

Robert E. Botts, Mayor
City of Banning

Resolution No. 2010-34 g /



ATTEST

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2010-34 was adopted by the City Council of the City of Banning at the
Regular Mecting thereof held on the 25th day of May, 2010, by the following vote, to wit:
AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2010-34 % ﬁ



EXHIBIT “A”

LANDSCAPE MAINTENANCE DISTRICT NO. 1
FOR
FISCAL YEAR 2019/2011
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EXHIBIT “B”

TENTATIVE SCHEDULE

UPDATING LANDSCAPE MAINTENANCE DISTRICT NO. 1

Item

~ Council Meeting |

Resolution Initiating Update

January 12, 2010

Resolution of Intention and Approving
Engineer’s Report

April 13,2010

Public Hearing and Resolution Confirming
Assessment

May 25, 2010




EXHIBIT “C”

NOTICE OF PUBLIC HEARING
FOR
RESOLUTION NO. 2010-34, “CONFIRMING A DIAGRAM AND
THE LEVY AND COLLECTION OF ASSESSMENTS WITHIN
THE CITY OF BANNING’S LANDSCAPE MAINTENANCE
DISTRICT NO. 1 FOR FISCAL YEAR 2010/2011”

RECORD GAZETTE

MAY 7,2010
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Friday, May 7, 2030

Record Gazette

NOTICE = OF  PUBLIC
HEARING PURSUANT TOC
LAW, NOTICE IS HEREBY
GIVEN of a Public Hearing
before the City Council of
the City of Banning, io be
held at a regular Gity Coun-
cil Meeting on Tuesday,
May 25, 2010, at 6:30 p.m.
af the Banning Civic Center
Council Chambers, 89 E.
Ramsey Sireet, Banning,
Califamnia regarding Heso-
lution Na. 2010-34, “Con-’
firming a Diagram and the
Levy and Cotleclion of As-
sessments within the City of
Banning's Landscape Main-

Jtenance District No. 1 for

Fiscal Year 2010/11.™ ALL
INTERESTED PARTIES
are invited 1o attend said
hearing and present oral or
written ' testimony on - the
matier or send their written
comments o the Gity Clerk,
P.O. Box 998, - Banning,
California 92220.  Informa-
tion regarding the foregoing
can be obtained by contact-
ing the Enginesring Divi-
sion® of the Public Works
Department at the above
address or by telephone at
951-922-3130. Data rele-
vant to this matter will be
available fof public viewing
at -‘Banning City Hall, 99 E.
Ramsey Street, Banning,
Californta for the period of
10 days prior i0 the Public
Hearing.lf. you challenge
any decision regarding the
above proposal i court,
you may be limited to rais-
ing only those issues yau or
someane else raised in
written correspondence de-
livered t0 the Gity Clerk at,
or priar o, the time the City .
Councii mares its decision
on the proposal; or,.if a
public hearing is held on
the proposal, you or some-
one eise must have raised
those issues at the public
hearing or in wrilten corre-
spondence delivered 1o the
hearing bedy at, or prior to,”
the hearing (Callfornia Gow-
eriment  Code, Section
65009}, BY ORDER OF
THE CITY CLERK of the
City of Banning, California.
/s/ Mare A. Calderon, Gity
Clerk Gity of Banning, Cali-
fornia DRATED: May g,
2010 PUBLISH: May 7,
2010

Publish The Record

Gazette

No. 15694

5/Q7/2010

www.recordgazette.net B Page 35



CITY COUNCIL AGENDA
PUBLIC HEARING
Date: May 25, 2010
TO: City Council
FROM: Phil Holder, Lieutenant
SUBJECT: Resolution 2010-35. 2010 Edward Byrne Memorial Justice Assistance Grant
RECOMMENDATION: “The City Council conduct a Public Hearing and accept grant funds

provided by the Office of Justice Programs in the amount of $20,986 to cover overtime costs for
police officers participating in Banning Police Activities League (BPAL) activities.”

JUSTIFICATION: The Police Department proposes to use the grant funds to cover overtime
costs of police officers and non-sworn personnel to participate in BPAL activities. The use of
grant funds to cover this cost will allow our employees to contipue their commitment to the
department’s youth programs.

BACKGROUND: On April 28, 2010 the Banning Police Department was notified by the U.S.
Bureau of Justice Assistance that it was eligible to apply for the 2010 Edward Byrne Memorial
Justice Assistance Grant in the amount of $20,986. Per U.S. Department of Justice regulations a
public hearing must be conducted to allow citizens to make comments on the intended use of the
noted grant funds before funding can be approved.

ACTION PLAN: Conduct a public hearing and receive Banning City Council approval to
accept the 2010 Edward Byrne Memorial Justice Assistance Grant in the amount of $20,986 to
fund overtime for our employees to participate in B.P.A.L. activities.

STRATEGIC PLAN INTEGRATION: Council approval of this recommendation will help
facilitate the Police Department’s goals of improving the department’s image in the community
and maintaining its high level of commitment to youth programs.

FISCAL DATA: Accepted Byme Grant funds will be appropriated to the Police Department’s
Overtime Account to pay overtime costs of department employees involved BPAL activities.

EN D BY: REVIEWED BY:
eonard P Kirb§ Warner Andrew Takata
ChJef of hce Interim Finance Director City Manager
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RESOLUTION NO. 2010-35

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BANNING
AUTHORIZING THE ACCEPTANCE OF THE 2010 U.S. DEPARTMENT OF
JUSTICE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT IN
THE AMOUNT OF $20,986.00 TO BE USED FOR POLICE DEPARTMENT
OVERTIME.

WHEREAS, having completed a public hearing on the proposed use of the 2010
U.S. Department of Justice Byrne Grant; and

WHEREAS, the City of Banning Police Department is committed to bringing
together the Police Department, Community, and City Leaders to reduce the crime in the
City of Banning; and

WHEREAS, the City of Banning Police Department is committed to working
with the children in the community to deter them from gang involvement; and

WHEREAS, the City’s procedures requires the City Council to adopt a resolution
authorizing the expenditure of funds procured through grants.

NOW, THEREFQORE, BE IT RESOLVED, the City Council of the City of
Banning approves the proposed use of the 2010 U.S. Department of Justice Edward
Byme Memorial Assistance Grant in the amount of $20,986 and upon award of the grant
appropriates those funds to the Banning Police Department Overtime Account (001-
2200-421-1030). The Finance Department is authorized to make necessary budget
adjustments related to these accepted funds.

PASSED, APPROVED, AND ADOPTED this 25th day of May, 2010.

Robert E. Botts, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Reso. No. 2010-35



CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2010-35 was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 25th day of May 2010, by
the following to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2010-35



CITY COUNCIL AGENDA
PUBLIC HEARING

DATE: May 25, 2010
TO: Honorable Mayor and City Council Members
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: Ordinance No. 1423 — An Interim Urgency Ordinance Extending for Ten
| Months and Fifteen Days Interim Urgency Ordinance No. 1422 (Temporary
Moratorium on the Permitting of Tattoo & Piercing, Fortune Telling, Push-
 Cart Venders, and Hookah (Smoking) Lounge Land Uses Pending the
Review and Possible Amendment of Zoning Regulations Applicable to Such

Uses).

RECOMMENDATION: That the City Council adopt Ordinance No. 1423 - An Interim
Urgency Ordinance Extending for Ten Months and Fificen Days Interim Urgency Ordinance No.
1422 that Established a Temporary Moratorium on the Permitting of Tattoo & Piercing, Fortune
Telling, Push-Cart Venders, and Hookah (Smoking) Lounge Land Uses Pending the Review and
Possible Amendment of Zoning Regulations Applicable to Such Uses (Attachment 1}.

JUSTIFICATION: Staff received a significant number of inquiries within the last six months
relative to these uses. The Zoning Code is currently silent and does not address thesc general uses.
Staff requires additional time to study the effects and appropriateness of such uses m the various
zoning districts and, if appropriate, prepare propo sed changes to the zoning regulations.

BACKGROUND/ANALYSIS: In accordance with Government Code Section 65858, the City -
Council approved Interim Urgency Ordinance No. 1422 on April 13, 2010, that established a 45
day temporary moratorium on the permitting of Tattoo & Piercing, Fortune Telling, Push-Cart
Vendors, and Hookah (Smoking) Lounge land uses (Attachment 2). Staff is not able to complete
the required studies and analysis and then present the results to Planning Commission and City
Council for review and approval prior to the expiration date of May 28, 2010; therefore, an
extension of Ordinance No. 1422 for an additional 10 months and 15 days is requested.

Additionally, in accordance with Government Code Section 65858(d) a written report was issued
on May 12, 2010, describing the measures taken to alleviate the condition which led to the
adoption of the urgency ordinance (Attachment 3).

PUBLIC COMMUNICATION: The proposed Ordinance No. 1423 was advertised in the
Record Gazette, a newspaper of general circulation within the City of Banning, on May 14,
2010. As of the date of this report, staff has not received any verbal or written comments for, or
against, the proposed Ordinance.

FISCAL DATA: There is no direct fiscal impact associated with adoption of this ordinance.
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APPROVED BY:

2 Z DL

Andy Takata
City Manager

PREPARED BY:

* Brian Guillot ¢
Asgistant Planner

Attachment:
1. Ordinance No. 1423
Exhibit:

A. Copy of Ordinance No. 1422
B. Urgency Ordinance Status Report

Zai Abu Bakar
Community Development Director

3



- Attachment 1

(Ordinance No. 1423)



ORDINANCE NO. 1423

AN INTERIM URGENCY ORDINANCE OF THE CITY OF
BANNING, CALIFORNIA EXTENDING FOR TEN MONTHS
AND FIFTEEN DAYS INTERIM URGENCY ORDINANCE NO.
1422 THAT ESTABLISHED A TEMPORARY MORATORIUM
ON THE PERMITTING OF TATTOO & PIERCING, FORTUNE
TELLING, PUSH-CART VENDORS, AND HOOKAH -
(SMOKING) LOUNGE LAND USES PENDING THE REVIEW
AND POSSIBLE AMENDMENT OF ZONING REGULATIONS
APPLICABLE TO SUCH USES

WHEREAS, thé City Council of the City of Banning at its regular meeting of Apnl 13,
2010, and pursuant to Government Code Sections 65858, 36394, and 36397, adopted Interim -
Urgency Ordinance No. 1422 (Exhibit A) declaring a moratorium (the “Moratorium”) on any
new tattoo & piercing, fortune telling, push-cart vendors, and hookah (smoking) lounge land use
permit, variance, building permit, business license, occupancy permit and any land use
entitlement; and

WHEREAS, staff is not able to complete the required studies and analysis and then
present the results to Planning Commission and City Council for review and approval prior to the
expiration date of May 28, 2010 the date the forty-five day Moratorium expires; and

WHEREAS, all the findings cited in Interim Urgency Ordinance No. 1422 concerning
the immediate need to adopt the Moratorium to protect the public health, safety, and welfare still
remain due to the fact that the City of Banning does not have zoning regulations that directly
address the subject land uses; and

WHEREAS, the City Council, acting through its planning staff, has issued the written
report required pursuant to Government Code Section 65858(d) describing the measures taken to
date to alleviate the conditions that led up to the adoption of Interim Urgency Ordinance No.
1422; and :

WHEREAS, in spite of the progress to date described in the written report, additional
time is required to continue to study, analyze, and prepare any proposed changes to zoning

regulations and present any potential changes to the zoning regulations for public hearing and

and PAWOWLIL VAL R e Wi

possible adoption; and

WHEREAS, pending completion of the tasks as set forth herein, the City Council finds
and determines that there is a need to extend Interim Urgency Ordinance No. 1422 for an
additional ten (10) months and fifteen (15) days as authorized by Government Code Sections
65858(a), 36394, and 36397, to enable City staff to further research and develop any potential
revised zoning regulations, which research will include, but not limited to, the following:



a. Discussions with the Police Department in order to identify and address their
concerns regarding the subject uses.

b. A survey of zones within the City to determine where the subject uses may be
appropriate and suitable, which includes consideration of any comments and
concerns of received from public and reviewed by City staff.

¢. A survey of other nearby cities to learn about their regulatory requirements
conceming the establishment of the subject uses including local and regional
concerns. ‘

WHEREAS, Government Code Section 65858(a) provides for the extension of urgency
measures after notice of a public hearing pursuant to Section 65090 and said notice was
advertised in the Record Gazette; a newspaper of general circulation within the City of Banning,
on May 14, 2010; and '

WHEREAS, on May 25, 2010, the City Council held the noticed public heaﬂng at which -

interested persons had an opportunity to testify in support of, or opposition to, Ordinance No.
1423, and at which time the City Council considered said ordinance; and

NOW THEREFORE, the City Council of the City of Banning does ordain as follows:

SECTION 1. Above—Recitals. The above recitals are true and correct.

SECTION 2. Effectiveness of Ordinance. Interim Urgency Ordinance No. 1422
adopted April 13, 2010 that will expire on May 28, 2010 is hereby re-adopted and extended in
full force and effect for ten (10) months and fifteen (15) days, or until such time as the City
establishes zoning regulations for said land uses pursuant to Government Code Section 65858(a).

SECTION 3. Alleviation Measures Report. In accordance with Government Code
Section 65858(d), the City Council hereby issues the written report dated May 12, 2010
describing the measures taken to alleviate the conditions that led to the adoption of Interim
Urgency Ordinance No. 1422, and incorporates that report by reference as if set forth in Exhibit
B.

SECTION 4. Findings; Declaration of Urgency. The City Council finds and
declares that there is a need to adopt this Interim Urgency Ordinance establishing a moratorium
on all new tattoo & piercing, fortune telling, push-cart vendors, and hookah (smoking) lounge
land use permits, variance, building permit, business license, occupancy permit and any land use
entitlement. The City has received inquities regarding the establishment of these uses. Based on
the following, the City Council declares that this Interim Urgency Ordinance is necessary to
protect the public health, safety, and welfare while the City considers revisions to the zoning
regulations:

The practice of tattoo and body piercing presents certain public health and safety risks, in
particular the potential spread of blood born disease such as hepatitis. Additionally, the



Jjmage of tattoo parlors may not be compatible with other uses designed to encourage a
family-oriented environment. :

Consistent with the City’s image as primarily a single-family community, fortune tefling

- and other occult arts may not be compatible with single-family residential neighborhoods
and those commercial zones that allow single-family dwellings such as the Downtown
Commercial zone.

" The unrestricted sale and distribution of food, beverages, merchandise or services from
_ mobile food units or pedestrians within_or upon public streets, sidewalks and rights-of-
“way, public property or in the vicinity of school buildings, under certain circumstances,
constitutes a danger to public safety because of the likelihood of injury to pedestrians that
are exposed to hazards from other vehicular traffic in the vicinity. - Also, the unauthorized
‘use of public property for private commercial activity constitutes a misuse of public
property and tax money and that similar activity on private property when not .in
conformity with health, safety, zoning and land use regulations is contrary to the public
welfare.

The establishment of hookah (smoking) lounges produce secondary smoke which can
negatively affect workers, passers-by and neighbors, particularly minors, the elderly, sick

_and disabled. Moreover, smoking lounges may serve as a marketing vehicle for tobacco,
which can also have detrimental effects on minors by encouraging them to smoke.

In order to evaluate these uses, City staff needs time to 1) study the effect of said uses on the
public; 2) determine which, if any, zoning districts are appropriate for such uses; 3) determine
what level of discretionary review is required for such uses. "If these uses are allowed to proceed
without updated regulations, they could have potential adverse effects on neighborhoods in the
City, which presents a clear and immediate danger to the public health, safety and welfare.

Further, if these uses are established without  updated regulatlons, such uses might be
inconsistent with surrounding uses, detrimental to the public health, safety and welfare, and in
conflict with contemplated zoning proposals. Failure to enact this moratorium during the stated
period may result in significant irreversible change to neighborhood and community character.
The premature establishment of such uses would also conflict with the City’s effort to study and
consider zoning and other proposals to regulate or prohibit these uses. Based on the foregoing,
the City Council declares that this Interim Urgency Ordinance is necessary to protect the public
health, safety and welfare while the City considers revisions to the zoning regulations related to

these uses.

SECTION 5. Moratorium. The City Council hereby declares a moratorium on any
new tattoo & piercing, fortune telling, push-cart vendors, and hookah {smoking) lounge land use
permit, variance, building permit, business license, occupancy permit and amy land use
entitlement.

SECTION 6. Conflicting Laws. For the term of this ordinance, as set forth in
Section 2 above, the provisions of this ordinance shall govern. To the extent that there is any
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conflict between the provisions of this ordinance and the provisions of any other city code,
~ ordinance, resolution or policy, all such conflicting provisions shall be suspended.

SECTION 7. Grandfathering.  This Interim Urgency Ordinance shall only apply to
new applications for new tattoo & piercing, fortune telling, push-cart vendors, and hookah
(smoking) lounge land use permits, variance, building permit, business license, occupancy
permit and any land use entitlement.  This Interim Urgency Ordinance shall not apply to any
project which has been previously approved by the City or its constituent boards, commissions or
officials so long as such approvals remain valid, nor shall it apply to any application for
discretionary land use development entitlements, or zoning variances which were approved and
that were issued a Certificate of Occupancy by the City prior to the effective date of this Interim
Urgency Ordinance. '

SECTION 8. CEQA Finding. The Cify Council hereby finds that there is no
possibility that the adoption of this Interim Urgency Ordinance will have a significant effect on
the environment. This finding is supported by the following facts: (1) this ordinance authorizes
the undertaking of feasibility and planning studies; and (2} any development which may occur
pursuant to the interim standards will not be approved until a complete environmental evaluation
of the proposed project has occurred. This Ordinance is therefore exempt from California
Environmental Quality Act review pursuant to Title 14 California Code of Regulations, Section
15262.

SECTION 9. Vote Required for Adoption of Ordinance. This Intetim Utrgency
Ordinance is enacted pursuant to the authority conferred upon the City Council of the City of
Banning by Government Code Section 65858, 36934 and 36937, and shall be in full force and
effect immediately upon its adoption by a four-fifths (4/5) vote of the City Council.
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PASSED, APPROVED, AND ADOPTED as an INTERIM URGENCY ORDINANCE
this 25" day of May, 2010.

Robert E. Botts, Mayor
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
City of Banning, California

ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION:

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Urgency Ordinance No. 1423 was duly adopted at a regular meeting of the City Council of the
City of Banning, held on the 25™ day of May, 2010, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
- City of Banning
Banning, California
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Exhibit A

(Copy of Ordinance No. 1422)
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ORDINANCE NO. 1422

AN INTERIM URGENCY ORDINANCE OF THE CITY OF BANNING,
CALIFORNIA, ESTABLISHING A TEMPORARY MORATORIUM
ON THE PERMITTING OF TATTOO & PIERCING, FORTUNE
TELLING, PUSH-CART VENDORS, AND HOOKAH (SMOKING)
LOUNGE LAND USES PENDING THE REVIEW AND POSSIBLE
AMENDMENT OF ZONING REGULATIONS APPLICABLE TO
SUCH USES, TO BECOME EFFECTIVE IMMEDIATELY.

| WHEREAS, the City Council approved the General Ptan and Zoning Ordinance
on January 31, 2006; and - : ,

WIHEREAS, in response to public inquiries; staff has identified that no provision
is made in the adopted Zoning Code for tatioo & piexcing, forfune telling, push-cart
vendors, and hookah (smoking) lounge land uses; and

WHEREAS, one of the purposes of the establishment of land use districts as
defined in the Zoning Code is to improve the livability of residential neighborhoods
while encouraging economic development that supports commercial and industeral
businesses; and

: 'WHEREAS, the Community Development Director has determined that the
* subject nses differ n character substantially from those uses listed in the Zoning Code;
and, therefore a zone text amendment is necessary to address if the uses should be
explicitly permitted in the Zoning Code; and

WHEREAS, if the subject uses are established without zoning regulations, snch
uses may be inconsistent with surrounding land uses, detrimental to the public health,
safety, and welfare; and in conflict with existing regulations; and

WHEREAS, Government Code Sections 65858, 36934, and 36937 expressly
authorizes the City Council to adopt as an urgency measurc an Interim ordinance
prohibiting any uses that may be in.conflict with a zoning proposal.

NOW THEREFORE, the Cit}? Couneil of the City of Banning does ordain as

foliows:

SECTION 1. Above-Recitals. The above recitals are true and correct.

SECTION 2. Effectiveness of Ordinance. This Interim Urgency Ordinance
shall be effective for forty-five (45) days from and after the date of its adoption, pursuant
to the authority conferred upon the City Council by Government Code Section 65858(a),
and may thereafier be extended twice provided notice is given pursuant fo Government
Code section 65090; and, a public hearing is held thereon.

=
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SECTION3.  Findines: Declaration of Urgency. The City Council finds and
declares that there is a need to adopt this Interimt Urgency Ordinance establishing a
moratorium on all new tattoo & piercing, fortune telling, push-cart vendors, and hookah
(smoking) lounge land use pexmits, variance, building permit, business license,

occupancy permit and any land use entitlement. The City has received inquirics

regarding the establishment of these uses. Based on the following, the City Council -
' declares that this Interim Urgency Ordinance is necessary to protect the public health,

safety, and welfate while the City considers revisions to the zoning regulations:

The practice of tattoo and body piercing presents certain public health and safety
risks, in particalar the potential spread of blood bom diseases such as hepatitis.
Additionally, the image of tattoo parlors mzy not be compatible with other uses
designed to encourage a family-oriented environment. -

Consistent with the Cit}’ s image as primarily a single-family community, fortune v

telfing and other occult arts may not be compatible with single-family residential
neighborhoods and those commercial zones that allow single-family dwellings
such as the Downtewn Commercial zone. S

The unrestricted sale and distribution of food, beverages, merchandise or services h

from push-cart food wumits or pedestrians within or upon public streets, sidewalks
and rights-of-way, public property or in the vicinity of school buildings, under
certain circumstances, constitutes a danger to public safcty becapse of the
likelihood of injury to pedestrians that are exposed to hazards from other

vehicular traffic in the vicinity. Also, the unauthorized use of public property for -

private commercial activity constitutes a misuase of public property-and tax money

and that similar activity on private property when not in conformity with health,
safety, zoning and land use regulations is contrary to the public welfare. .

The estahi.i'shmen-t of hookah (smoking) lounges produce seé:ondary smoke which - .

can negatively affect workers, passers-by and neighbors, particularly minors, the
- elderly, sick and disabled. Moreover, smoking lounges may serve as a marketing

vehicle for tobacco, which can also have deirimental effects on minors by

encouraging them to smoke.

Tn order to evaluate these uges, City staff needs time to 1) stady the effect of said useson . -

rm e

the public; 2) determine which, if any, zoning districts are appropriate for such uses; 3)
determine what Tevel of discretionary review is required for suck uses. If these uses are

allowed to proceed without regulations, they could have potential adverse effects on. .

neighborhoods in the City, which presents a clear and immediate danger to the public
health, safety and welfare. ' :

Further, if these uses are established without regulations, sach uses might be inconsistent -

‘with surrounding uses, detrimental to-the public health, safety and welfare, and in conflict
with contemplated zoning proposals. The premature establishment of such uses moay
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result in significant irreversible change to neighborhood and community character.
Rased on the foregoing, the City Council declares that this Interim Urgency Ordinance is
necessary to protect the public health, safety and welfare while the City considers
revisions to the zoning regulations related to these uses. -

SECTION4.  Monaforum. The City Council hereby declares 2 moratorium
on any new tattoo & piercing, fortune telling, push-cart vendors, and hookah (smoking)
lounge land use permit, vatiance, building permit, business license, occupancy permit and -
any land use entitlement. . .

SECTIONS.  Conflicting Laws. For the term of this ordinance, as st forth -
in Section 2.above, the provisions of this ordinance shall govern. To the extent that there
is any conflict between the provisions of this ordinance and the provisions of any other
city code, ordinance, resolution or policy, all such conflicting provisions shall be

suspended;

SECTION 6. - Grandfathering. This Interim Urgency Ordinance shall only
apply to new applications for new tattoo & piercing, fortune telling, push-cart vendors,
and hooksh (smoking) lounge land use permits, variance, building permit, business
license, occupancy penmit and any land use entitlement. This Interim Urgency Ordinance
shatl not apply to any project which has been previously approved by the City of its
constituent boards, commissions or officials so long as such approvals remain valid, nor
shall it apply to any application for discretionary land use development entitlements, or
zoning variances which were approved and that were issued a Certificate of Occupancy .
by the City prior to the effective date of this Interim Urgency Ordinance.

SECTION7. ~ Publication and Posting, This Ordinance shall be published
once in a newspaper of general circulation, printed, published and circulated in-the City
of Banning, within fifteen (15) days from and after its adoption. : '

SECTIONS., . CEQA Finding, The City Council hereby finds that there is no
possibility that the adoption of this Interim Urgency Ordinance will have a significant .
effect on the environment. This finding is supported by the following facts: (1) this
ordinance authorizes the undertaking of feasibility and planning studies; and (2) any
development which may occur pursuant o the interim standards will not be approved
until a complete environmental evaluation of the proposed project has occurred. This
Ordinance is therefore exempt from California Environmental Quality Act review
pursuant to Title 14 California Code of Regulations, Section 15262. :

SECTION 9. Vote Required for Adoption of Ordinance. This Interim
Urgency Ordinance is enacted pursuant to the authority-conferred upon the City Coumcil
of the City of Banning by Government Code Section 65858, 36934 and 36937, and shall
be in full force and effect immediately upon its adoption by a four-fifihs (4/5) vote of the
City Council.-
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PASSED, APPROVED AND ADOPTED as an INTERIM URGENCY
ORDINANCE this 13" day of April, 2010. , .

RobertE Botts, Mayor

APPROVED AS TO FORM -
AND LEGAL CONTENT:

Daviﬁ?j'.—}ﬂééhire,' Clty Attorney
Aleshire & Wynder, LLP

J%MMI

_ Marie A. Caideron, City. Clerk

ATTEST

CERTIFICATION:

I, Mane A. Calderon, City Clerk of the City of Banmng, California, do kereby certify that
Urgency Ordinance No. 1422 was duly adopted at a regilar meeting of the. City. Council -
of the City. of Banning, held on the 13™ day of April, 2010, by the following vote, to wit:
AYES: C-ounéilmembers Franklin, Harma, Machisic, Robmson, Mayor Botis‘ _
NOES: -  None

ARSTAIN: None

.ABSENT:_ None k_mm / ;

Marje A. Calderon, City Clerk
City of Banning, California

' 4
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REPORT ON MEASURES TAKEN TO ALLEVIATE THE CONDITIONS
THAT LED TO THE ADOPTION OF URGENCY ORDINANCE NO. 1422

May 12, 2010

The Zoning Code is the primary tool for implementing the goals, policies, and programs of the
General Plan. In response to public inquiries, staff has identified that no provision is made for
tattoo & piercing, fortune telling, push-cart vendors, and hookah lounge land uses.. .One of the
purposes of the establishment of land use districts as defined in the Zoning Code is to improve
.the livability of residential neighborhoods while encouraging economic development that
supports commercial and industrial businesses. This, in part, is accomplished by permitting or
conditionally permitting some uses, and prohibiting other uses in any given land use zone. -

Section 17.04.090(A) of the Code states: “All land or structures shall be used and constructed in
accordance with the regulations and requirements of this Zoning Ordinance, including obtaining
applicable permits prior to use initiation”. -When individuals approach the business license
division to obtain approval for tattoo & piercing, fortune telling, push-cart vending, and hookah
lounge, the Planning Division is unable to approve or conditionally approve the use because
those uses are not listed in the Zoning Code. When a use is not specifically listed in the Zomng
Code, it may be permitted if the Community Development Director determines that the use is
similar to other uses listed. However, the Director has determined that the subject uses differ in
character substantially from the listed uses; and, therefore a zone text amendment is necessary.

In accordance with Government Code Section 65858, the City Council approved Interim
Urgency Ordinance No. 1422 on April 13,.2010, that established a 45 day temporary moratorium
on the permitting of Tattoo & Piercing, Fortune Telling, Push-Cart Vendors, and Hookah
(Smoking) Lounge land uses. The City Council desires that staff undertake a comprehensive
study and analysis of possible revisions to zoning regulations related to the subject land uses.

Upon adoption of Urgency Ordinance No. 1422, and in order to address the existing conditions
that led to the adoption of the Ordinance, the Planning Division has initiated the following
efforts:

o Initiated a survey of cities within the surrounding area that currently have existing zoning
regulations that directly address the subject land uses and determine the effectiveness of
those regulations in the respective cities; and ‘ :

o Initiated internal discussion regarding the subject uses to determine what additional
regulatory requirements are necessary including consulting with the Police Department.

. e Initiated a survey of existing zones where the different uses may have existed previous to
the zoning code adopted in 2006.

The gathering of information and analysis of data to determine the best way to regulate the

subject uses is on-going. Extensive review and consideration of the information is required and a
comprehensive analysis could not be completed within the time frame outlined in Ordinance No.

o



1422 due to budget constraints and reduced staffing. Consequently, the moratorium needs to be
extended. '

A chart is prepared below that relates how some nearby cities regulate the subject land uses in
general terms: ‘ -

Comparison Table

Tattoo & Fortune Telling | Mobile Vendors | Hookah Lounge
City ?iercing ' . B _
Permitted | Type | Permitted | Type | Permitted | Type | Permitted | Type
Beaumont Y cup N - N ] c _
Calimesa N . N - N - N -
Hemet Y P/CUP Y CUP N Y . cup
Palm Springs % P ' P N . N .
Riverside Y. .P Y P Y P N -
San Jacinto N . N . % P N B
Y = Yes N=DNo P =Permitted by right ~ CUP = Conditional Use Permit

Staff’s Concerns

Tattoo & Piercing

The practice of tattoo and body piercing presents certain public health and safety risks, in
particular the potential spread of blood born disease such as hepatitis. Additionally, the image of
tattoo parlors may not be compatible with other uses designed to encourage a family-oriented
environment. Therefore, strict regulation of this land use is necessary. Staff recommends that
regulations be prepared that address the public health and safety risks along with the
compatibility with the family-oriented environment that we would encourage.

Fortune Telling

Consistent with the City’s image as primarily a single-family community, fortune telling and
‘other occult arts may not be compatible with single-family residential neighborhoods and those
commercial zones that allow single-family dwellings such as the Downtown Commercial zone.
Also, there may be concern that fraudulent activities accompany these types of uses; however, it
is difficult to control fraudulent activities through land use regulations.

LLEIM/CAL

Push-Cart Vendors

The unrestricted sale and distribution of food, beverages, merchandise or services from mobile
food units or pedestrians within or upon public streets, sidewalks and rights-of-way, public
property or in the vicinity of school buildings, under certain circumstances, constitutes a danger
to public safety because of the likelihood of injury to pedestrians that are exposed to hazards
from other vehicular traffic in the vicinity. Also, the unauthorized use of public property for
private commercial activity constitutes a misuse of public property and that similar activity on
private property when not in conformity with health, safety, zoning and land use regulations is

47



contrary to the public welfare. Push-cart vendors could include ice-cream vendors that would
attract children. Parents may be concerned about the identity and background of the vendor that
could harm children. '

Hookah (Smoking) Lounge

The hookah is a glass or metal water pipe usually highly decorated and shaped somewhat like a
bottle or small tank with a long, flexible cord pipe used to smoke tobacco. In most hookah pipes,
hot charcoal is used to heat the tobacco. California has yet to enact any law directly addressing
use of a hookah, placing hookah regulation in the same category as cigarettes, cigars and other
forms of tobacco. A “hookah lounge” is treated as a type of “smoking lounge” and the issue
becomes to what extent a city can restrict smoking, in a business establishment.

As a matter of law, a city is not required to allow a smoking lounge at all. To the contrary, many
states including California have passed anti-smoking laws, effectively banning smoking in most
indoor arcas such as restaurants and bars. In addition, public policy strongly discourages
smoking and encoutages smokers to terminate their smoking habit. Also, smoking lounges
produce secondary smoke which can negatively affect workers, passers-by and neighbors,
particularly minors, the elderly, sick and disabled. Smoking lounges too may serve as a
marketing vehicle for tobacco, which can also have detrimental effects on minors by encouraging
them to smoke. '

An additional analysis of the aforementioned concerns, including contacting other agencies staff to
discuss issues that have arisen in their community, is required in order to prepare recommendations
regarding potential revisions to zoning regulations for consideration by Planning Commission and
City Council.

Andy Takata
Community Development Director City Manager
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CITY COUNCIL AGENDA

Date: May 25, 2010
TO: Henorable Mayor and City Council
FROM: Fred Mason, Electric Utility Director

SUBJECT: Resolution 2010-22 Approval of the Economic Development Electric Rate
Schedule and the Banning Economic Development Rate Agreement

RECOMMENDATION: The City Council adopt Resolution 2010-22 approving the Economic
Development Electric Rate Schedule and the Banning Economic Development Rate Agreement,
attached herewith as Exhibit “A” and “B” respectively.

JUSTIFICATION: On May 12, 2009, the City Council adopted the “Three Year Strategies
with One Year Goals Supporting the Vision and Mission Statements” document. Approval and
implementation of the Economic Development Electric Rate Schedule (“ED Rate™) supports the
goals outlined in said document.

BACKGROUND: The “Three Year Strategies with One year Goals Supporting the Vision and
Mission Statements” is the document the City Council developed and adopted to provide
direction to staff to implement its vision for the City over the next three years.

One of the goals is to “[d]evelop and implement a strategy and plan to promote and recruit retail
businesses citywide.” The proposed ED Rate is a tool which will enable the City to attract larger
commercial and industrial customers to Banning by offering a discounted startup rate. The rate
would also apply to existing qualifying customers that expand their existing business and thereby
increase their electric demand and energy consumption by a mimimum required amount
(proposed to be 200 kW increase in demand).

Banning Electric Utility (“Utility”) delivers electricity to customers through distribution and
transmission facilities. These facilities represent capital investment whose dollars are spread
amongst all customers and recovered over a long-term period. Energy is produced and/or
obtained from generation facilities through long-term contracts to meet base load needs, with
summer peaking needs obtained through short-term contracts or on the open market. The Utility
has a number of fixed costs which must be paid regardless of customer demand or load.
Additional revenue generated by expanded load (new customers) will reduce the costs to existing
customers, as the fixed costs will be allocated over a larger group of customers. Cost recovery
for these fixed costs is spread over several decades, so it would be possible to reduce or eliminate
these charges for new customers for a limited timeframe. This benefit could be made available
to customers bringing significant new load to the Utility, if it were expected there would be a
measureable long-term increase in revenues. Over a longer period, a substantial increase of new
customer load would help reduce the overall distribution and transmission costs for all
customers. Therefore, it would be reasonable to defer charging full costs for fixed distribution
and transmission service to new large customer load for an initial two year period, if it were
determined that the customer would permanently locate in Banning’s service territory.



The proposed ED Rate requires that the customer execute the standard Banning Economic
Development Rate Agreement, attached herewith as Exhibit “B”. The Agreement is a five-year
contract that provides a substantial rate reduction in the first two years, while still recovering all
variable costs to serve the new load during the imitial years. The customer would transition to
full tariff rates in year three, where they would remain for the duration of the Agreement. If the
customer terminates their service at any time during the five-year agreement, they must pay the
City the total amount of the discounted portion of the rate.

In addition to encouraging cconomic development, the ED Rate also would increase local job
growth and expand the City’s tax base. Many major utilities in California (both municipal and
investor-owned) have some form of an economic development rate. Some of the challenges
considered when proposing such a rate are:

1. Ensuring that the rate and term provide a balance between cost recovery and long-term
revenue enhancement for the electric utility;

2. Offering meaningful savings to customers that will influence decisions to move to
Banning, or expand existing facilities located within Banning; and

3. Ensuring that the economic development rate has no negative impact on other customers.

The ED Rate is targeted towards larger, industrial-sized customers (minimum 200 kW demand)
as their large electric loads assist in reducing overhead costs to all utility customers. Smaller
customers are already included in the City’s power planning process, and do not bring
unanticipated load or revenues that provide meaningful benefits to other utility customers.

The proposed ED Rate would be applicable to two customer types: 1) new commercial or
industrial customers with a minimum monthly demand of at least 200 kW; and 2) existing
commercial or industrial customers that increase their monthly demand by 200 kW or 20 percent,
whichever is greater. An existing customer’s current peak demand (for calculating the 200 kW
or 20 percent criteria) will be determined by averaging the annual peak demand of the past three
years. If a customer has not had service for at least three years, the maximum peak for the entire
service period will be used.

Typical customers at the 200 kW size could be a full-sized supermarket, a large manufacturing
facility, a refrigerated distribution warehouse, or a single business occupying a large office
building.

The proposed ED Rate would provide a 25 percent rate reduction off the applicable Energy
Charges for Scheduie C and Scheduie TOU rates for the first two years of the five-year Banning
Economic Development Rate Agreement period. All other charges and conditions applicable to
Schedule C and Schedule TOU customers would apply as shown in the corresponding rate
schedules.

Staff recommends City Council approval of the proposed Economic Development Electric Rate
Schedule and the Banning Economic Development Rate Agreement, attached herewith as
Exhibit “A” and “B” respectively, as a way to increase economic development and expansion
within the City of Banning, If approved, the ED Rate would become effective June 1, 2010.



FISCAL DATA: There is no negative fiscal impact by adopting these rates. Any new or
expanding load customer would immediately pay all power and transmission costs, while
phasing in full distribution costs over a two-year period.

RECOMMENDED BY: APPROVED BY:

Fred Mason Andrew J. Takata
Electric Utility Director City Manager
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RESOLUTION NO. 2010-22

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING THE ECONOMIC DEVELOPMENT ELECTRIC RATE SCHEDULE
AND THE BANNING ECONOMIC DEVELOPMENT RATE AGREEMENT

WHEREAS, the City of Banning owns and operates its Municipal Electric Utility; and

WHEREAS, the City Council adopted the “Three Year Strategies with One Year Goals
Supporting the Vision and Mission Statements™ document on May 12, 2009, which provided
direction to staff to implement the Council’s vision for the City over the next three years; and

WHEREAS, approval of the Economic Development Electric Rate supports the goal
outlined in said document to “[d]evelop and implement a strategy and plan to promote and
recruit retail businesses citywide”; and

WHEREAS, the Economic Development Electric Rate Schedule and Banning Economic
Development Rate Agreement, attached herewith as Exhibit “A” and “B” respectively, will not
have a negative impact on other Banning Electric Utility customers, and will provide a tool to the
City to attract larger commercial and industrial businesses to Banning by offering a discounted
startup electric rate;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning as
follows:

1. Adopt Resolution No. 2010-22 approving the Economic Development Electric Rate
Schedule and the Banning Economic Development Rate Agrecment, and authorize
the City Manager or his’/her designee to implement said Rate Schedule effective June
1, 2010, and execute and administer said Agreement with qualified Banning Electric
Utility commercial and industrial customers.

2. Authorize the Mayor to execute Resolution No. 2010-22. Said authorization shall
become void if not executed within 30 days of the effective date of this resolution.

PASSED, APPROVED, AND ADOPTED this 25%® day of May 2010.

Robert E. Botts, Mayor
City of Banning
APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP
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CITY OF BANNING Exhibit “A”>
Electric Division

SCHEDULE ED

ECONOMIC DEVELOPMENT RATE (“ED RATE”)

APPLICABILITY

Commercial or industrial end-use customers that would otherwise receive service under
electric rate Schedule C or Schedule TOU, may take advantage of the Economic
Development Rate (“ED Rate™) as a New Customer or Expanded Load Customer. This
ED Rate is applicable to all or part of the services provided to New Customers and
Expanded Load Customers, as such terms are defined herein.

1. A New Customer shall be a customer seeking to locate a new business or relocate
an existing business (not currently located in the City of Banning) within the City
of Banning’s service territory, where said business has a minimum monthly
electrical demand of at least 200 kW based upon the business’ past clectrical
demand or reasonable projections of such demand, as determined by the Electrical
Utility Director.

2. An Expanded Load Customer shall be an existing City of Banning customer that
is adding new load to Banning by the greater of 20 percent of the existing
customer’s Current Peak Demand or 200 kW based upon the business’ past
clectrical demand or reasonable projections of such demand, as determined by the
Electrical Utility Director. Current Peak Demand is determined by averaging the
annual peak demand of the past three years. If a customer has not had service for
at least three years, the maximum peak for the entire service period will be used.
The expanded load can be at the customer’s current site, or at a new site within
the Banning service territory. The ED Rate will only be applied to the expanded
load as determined in Section 5 below.

CHARACTER OF SERVICE

The service proved hereunder shall be alternating current with regulated frequency of 60
hertz, three-phase, or a combination single and three-phase served through one meter, at a
standard voltage not to exceed 480 volts, or as may be specified by the Electric Division.
To be eligible to participate all customers must have a demand meter.

TERRITORY
Within the area served by the City of Banning.
RATES

Except as provided herein, or in the Economic Development Rate Agreement, all charges
and provisions of the customer’s otherwise applicable rate schedule (Schedule C or
Schedule TOU) shall apply. The applicable Energy Charge under the customer’s
otherwise applicable rate schedule will be reduced as follows:
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Year 1 —25%

Year 2 —25%
Year 3 — 0%
Year 4 - 0%
Year 5 - 0%
SPECIAL CONDITIONS

1. Term: Economic Development Rate Agreements entered into under this Schedule shall
be for a single five-year term.

2. Approval: Application of this Rate Schedule shall be subject to the approval of the
Electric Utility Director, based on meeting the eligibility criteria outlined herein.

3. Agreement: The customer must sign a standard Banning Economic Development Rate
Agreement in order for the rates under this Schedule to be applicable.

4. Minimum Load: Customers qualifying under this Schedule as a New Customer or an
Expanded Load Customer must agree to maintain a minimum level of load for five
years from the date the service is first rendered under this Schedule and must,
reimburse Banning for all rate reductions received under this Schedule, if the customer
fails to maintain the required minimum load during such five-year term as set forth in
the Economic Development Rate Agreement.

5. Base Period Usage: Base Period Usage shall be established and agreed to in the
Economic Development Rate Agreement for Expanded Load Customers. Base Period
Usage shall be the average monthly energy use and demand for the customer during the
last three years of service to the customer, from the date ending the last payment period
before the date of the Agreement. Expanded load qualifying for the rate under this
Schedule shall be measured as the difference between the new monthly, meter
documented energy use and demand, and the Base Period Usage.

6. State Mandated Public Benefits Charge: All bills rendered under this Schedule shall be
subject to the Public Benefits Charge as established by the City Council.

7. Miscellaneous Fees and Charges: Rates charged pursuant to this Schedule shall be
subject to any and all fees and charges per the customer’s otherwise applicable rate
schedule.

8. Expanded Load: Expanded Load Customers applying for this rate must demonstrate to
the satisfaction of the Electric Utility Director that the expanded load is new within the
Territory of Banning, and not just to the service address.

9. Effective Date: The effective date of the Economic Development Rate Agreement shall
commence within 12 months from the date of the Electric Utility Director’s approval,
or the Agreement becomes null and void. The Agreement becomes effective upon
execution by the parties, and the Economic Development Rate commences upon
written notice by customer, and coincides with the customer’s normal billing cycle.

10. Reapplication:  Customers who have received service under the Economic
Development Rate are eligible to reapply for the rate as an Expanded Load Customer
12 months after their current Economic Development Rate Agreement has expired, if
they meet the criteria therefore.

11. Restrictions: Residential customers and federal, state or local governmental agencies
are not eligible to apply for service under this Schedule.

o7
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Exhibit “B”

ECONOMIC DEVELOPMENT RATE AGREEMENT

FOR NEW OR EXPANDED LOAD ELECTRIC SERVICE CUSTOMER

(CUSTOMER’S NAME)

THIS ECONOMIC DEVELOPMENT RATE AGREEMENT for New or Expanded Load
Electric Service Customer is made and entered into this ___ day of 20__ by and
between (“Customer”), and the CITY OF BANNING ("Banning"}, a
California general law city and municipal corporation organized and existing under the laws of
the State of California, each hereinafter sometimes referred to individually as "Party" and
collectively as "Parties."

RECITALS
This Agreement is made with reference to the following facts, among others:

A. Customer is a commercial or industrial end-use electric customer that is currently
served by Banning and wishes to expand its load or is a New Load Customer locating in
Banning’s service territory, and that meets the applicability requirements of Banning’s Electric
Rate Schedule ED (“Schedule ED™).

B. Banning owns and operates a municipal utility, engaging in the business of
generating, transmitting and distributing electric energy to its retail customers and others.

C. Customer desires to enter into this eleciric service agreement pursuant to
Schedule ED in order to receive a discount for Electric Service purchased during the first two (2)
years of this five (5) year Agreement.

D. Banning desires to provide this discount to Customer to encourage Customer to
expand existing or locate new business operations in Banning’s service territory, thereby
generating additional revenue from New and Expanded Load Customers, which will reduce the
costs to existing customers, as Banning’s fixed costs will be allocated over a larger group of
customers.

AGREEMENT

In consideration of the mutual covenants and promises in this Agreement, the Parties
agree as follows:

1. DEFINITIONS. Terms used herein with initial capitalization, whether in
singular or plural, shall have the meaning set forth in the Electric Rules except as defined below:

1.1 Agreement: This Economic Development Rate Agreement for New or
Expanded Load Electric Service Customer between Customer and Banning.

1.2 Authorized Representative: The representative designated by each Party,
in accordance with Section 13.1, to act on such Party's behalf with respect to those matters

specified in this Agreement.
b




1.3 Base Period Usage: Base Period Usage for Expanded Load Customers
shall be the average monthly energy use and demand for the customer during the last three years.

1.4 Commencement Date: The date on which Banning shall begin charging
Customer for Electric Service at the Electric Rate as such date may be established pursuant to
Section 2.1 and may be tolled pursuant to Section 10.3, but not to exceed twelve (12} months
from the Effective Date.

1.5 Current Peak Demand: As determined by averaging the Customer’s
annual peak demand of the past three years. If a Customer has not had service for at least three
years, the maximum peak for the entire service period will be used.

1.6 Customer Sites: Customer’s metered locations to which Banning shall
provide Electric Service under this Agreement as listed in Exhibit “A”.

1.7 Effective Date: The date this Agreement is executed by both parties, as
set forth in the introductory paragraph of the Agreement.

1.8 Electric Rate: Those Customer’s Otherwise Applicable Rate Schedule
for Electric Service, less the discounts set forth in Subsection 4.2.

_ 1.9 Electric Rules: Applies to all, or any combination of, Banning’s
“Electric Rules & Regulations”, “Electric Utility Rate Schedule”, and “Miscellancous Utility
Fees”, as modified from time to time and adopted by Banning’s City Council.

1.10 Electric Service: Energy, demand, substation, distribution and
transmission service necessary to deliver such Energy to Customer’s Points of Interconnection,
and such other services that Banning is required to provide pursuant to this Agreement, the
Electric Rules and any programs or services mandated by a state or federal regulatory agency, or
Banning’s City Council.

1.11 Energy: Flectric energy, expressed in kilowatt-hours.

1.12 Expanded Load: The amount of qualifying load eligible for discount
under this Agreement and shall be measured as the difference between the new monthly, meter-
documented energy use and demand, and the Current Peak Demand.

1.13 Expanded l.oad Customer: A commercial or industrial customer
- currently served by Banning meeting the qualifications set forth in Schedule ED and expanding
business operations within Banning’s electric service area that will add new load and increase
their average monthly demand by the greater of two hundred (200) kW or twenty percent (20%)
over their Current Peak Demand.

1.14 Electric Utility Director: The Director of the City of Banning’s Electric
Utility Department.

1.15 Interest Rate: The lesser of ten percent (10%) per annum or the
maximum rate permitted by law.
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1.16 Labor Dispute: A strike, walkout, lockout or other dispute between a
Party’s labor force and the Party.

1.17 Liquidated Damages: ‘Damages owed by Customer to Banning as
provided in Section 8 of this Agreement.

1.18 Minimum Charge: The amount as defined in Customer’s Otherwise
Applicable Rte Schedule.

1.19 Minimum Load: The minimum metered kilowatt input at the Point of
Interconnection during one calendar month as averaged over a rolling one year period, as
referenced in Subsection 4.5 below.

1.20 New Load Customer: A commercial or industrial customer meeting the
qualifications set forth in Schedule ED, locating in Banning’s electric service territory.

1.21 Otherwise Applicable Rate Schedule: Banning’s published electric rate
Schedule TOU or electric rate Schedule C, as applicable.

1.22 Point of Interconnection: The defined point where Banning’s electric
distribution facilities interconnect with Customer’s account meters listed, and as such points may
be depicted in Exhibit A.

1.23 Public Benefit Charge: The surcharge imposed on all Banning electric
utility customers as established by Banning’s City Council from time to time pursuant to
California Public Utilities Code Section 385.

1.24 Temm: The five (5) year period of this Agreement during which the
Electric Rate is applicable beginning on the Commencement Date.

1.25 Time Period: The On-Peak, Mid-Peak or Off-Peak energy billing period
as defined in the applicable Electric Utility Rate Schedules.

1.26 Uncontrollable Force: Any cause beyond the control of the Party
affected and asserting excuse from performance, including but not restricted to flood, drought,
earthquake, storm, fire, lightning, epidemic, war, riot, civil disturbance or disobedience, labor
dispute, labor or material shortage, sabotage, restraint by court order or public authority, and
action or inaction by, or failure to obtain the necessary authorizations or approvals from, any
governmental agency or authority which by exercise of due diligence such Party could not
reasonably have been expecied to avoid and to the extent which by exercise of due diligence it
has been unable to overcome. The Party claiming such Uncontrollable Force must give the other
Party at least ten (10) days written notice of the commencement of such cause, and keep the
other Party informed concerning the continuance of such cause.

2. COMMENCEMENT DATE; TERM.

2.1 Commence After Notice: Banning shall begin providing Electric
Service at the Electric Rate with the next regular billing period after Customer notifics Banning
in writing of the date that Electric Service should begin under Schedule ED (““Commencement
Date”), which date shall be not more than twelve (12) months following the Effective Date.
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2.2 Estimated Date: Customer estimates that the Commencement Date for
Electric Service under Schedule ED shall commence with the next regular billing period
beginning after and shall provide Banning with written notice of any
change in such date no later than five (5) business days before such date. The Estimated Date
shall be the date on which customers has a good faith belief that it shall meet the Minimum Load
obligations contained in Section 4.5 either as a New Customer or Existing Customer.

23 Term: Except as provided in Subsection 12.3, the Term of this
Agreement shall be five (5) years from the Commencement Date.

2.4 Termination: This Agreement may be terminated (subject to payment of
Liquidated Damages) upon written notice as follows:

24.1 Termination at Customer’s Reguest: On the sixtieth (60th)
day after Banning receives notice by Customer requesting termination of this Agreement.

242 Termination for Nonpayment: On the thirtieth (30th) day
after Banning sends notice of nonpayment to Customer, if Customer fails to pay any amount due
hereunder, under Schedule ED or the Electric Rate Schedules.

243 Termination for Noncompliance: On the fifth (5th) day
after Banning sends notice of noncompliance to Customer, if Customer fails to comply with any
term or condition of Schedule ED or this Agreement, or if any representation made by Customer
in this Agreement is untrue in any material respect, or if Customer ceases the operations to which
this Agreement applies or moves its operations out of Banning’s service territory.

24.4 Termination for Ineligibility: On the fifth {5th) day after
Banning sends notice of ineligibility to Customer, if Banning determines that Customer was not
eligible for Schedule ED when the Agreement was signed, that Customer has become ineligible
for Schedule ED, or that any material statement in Customer’s Affidavit of Eligibility pursuant to
Section 3 submitted to the Electric Utility Director was untrue.

2.4.5 Termination for Failure to Maintain Minimum Load: On
the ninetieth (90th) day after Banning sends such notice to Customer of failure to maintain
Minimum Load, if Customer fails to maintain its Minimum Load during any regular billing
period during the Term of this Agreement and if during such ninety (90) day notice period
Customer fails to increase and maintain its load to the Minimum Load and fails to demonstrate to
Banning’s satisfaction that it will continue to maintain its Minimum Load for the remaining
Term of this Agreement.

246 Termination for Failure to Commence Service: Banning
may terminate this Agreement effective upon Banning giving written notice to Customer, if
Customer does not begin service within twelve (12) months after the Effective Date.

2.5 Obligations Continuing: Termination of this Agreement shall not relieve
either Party of its obligations incurred prior to termination.

2.6 Existing Rate Schedule: Upon termination of this Agreement, Banning’s
obligations to provide Electric Service to Customer and the rates and rules applicable to
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Banning’s provision of such Electric Service shall be pursuant to Banmng’s then existing
Electric Rate Schedules.

2.7 Nonrenewable: This Agreement is not renewable at the expiration or
termination of its Term.

3. CUSTOMER AFFIDAVIT OF ELIGIBILITY.

Customer represents and warrants to Banning that it satisfies the criteria for Schedule ED
eligibility as indicated by Customer’s initials below [Customer must initial Subsection 3.3 and
one of Subsections 3.1 or 3.2:

3.1 () New Load Customer that:

3.1.1 has a projected minimum monthly electrical demand of at
Ieast two hundred (200) kW or

3.2 () Expanded Load Customer is an existing customer of Banning that:

3.2.1 Covenants to increase its average monthly demand by the
greater of twenty percent (20%) of the existing customer’s Current Peak Demand or 200 kW
within 90 days of receiving Electric Service under Schedule ED, and

322 Customer represents that all documents that it has provided
to Banning as evidence of Customer’s ability to maintain such a demand increase during the
Agreement Term are true and correct.

33 { ) Customer represents and warrants under penalty of perjury under
the laws of the State of Califormia that all covenants, statements of facts, representations, and
documents provided to Banning and the Electric Utility Director with respect to Customer’s
eligibility for Schedule ED are true and correct.

4. ELECTRIC SERVICE AND RATES.

4.1 Electric Service Requirements: Customer agrees to purchase from
Banning and Banning agrees to sell to Customer at the Electric Rate set forth herein, all of
Customer’s Electric Service requirements at Customer’s Site(s) including Electric Service
necessary to deliver such Energy to Customer’s Points of Interconnection, throughout the Term
of this Agreement. Except as expressly provided in this Agreement, Banning shall provide such
Electric Service in accordance with the Electric Rules. In the event any term of this Agreement
adds to, varies or contradicts the Electric Rules, the terms of this Agreement shall prevail.

42 Electric Rate: Customer shall pay Banning for Electric Service at
Customer’s Otherwise Applicable Rate Schedule beginning with the Commencement Date
during the period set forth below. The discount set forth below applies towards the applicable
Energy Charge of Customer’s Otherwise Applicable Rate Schedule for New Load Customers
and only the Expanded Load for existing Customers:

Year 1 25%

Year 2 25%
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Year 3 %
Year 4 0%
Year 5 0%

In addition to the Electric Rate, Customer shall pay the Miscellaneous Fees and Taxes and
Miscellaneous Charges, as set forth in Subsections 4.3 and 7.2, respectively.

4.3 Miscellaneous Fees and Taxes: All charges for Electric Service pursuant
to this Agreement shall be subject to Banning’s Public Benefit Charges, any applicable state or
federal energy Tax, and any other governmental taxes, duties, or fees, as may be revised from
time to time by the relevant regulatory authority, applicable to Flectric Service provided by
Banning,

4.4 Service to Others: The Electric Service provided herein is expressly
reserved for Customer's sole use. Customer is prohibited from transferring, providing or
reselling all or any portion of such service to any third party or parties.

4.5 Covenant to Maintain Minimum Load: By imitialing Subsection 3.1 or
3.2 above, respectively, Customer covenants to maintain the Minimum Load designated in
Subsection 4.5.1 or 4.5.2, respectively, throughout the Term of this Agreement.

451 The Minimum Load for a New Customer representing and
warranting its eligibility for Schedule ED under Subsection 3.1 of this Agreement shall be a
minimum monthly demand of at least two hundred (200) kilowatts.

452 The Minimum Load for a Existing Customer representing
and warranting its cligibility for Schedule ED under Subsection 3.2 of this Agreement shall be
the Minimum Load set forth in Customer’s application for the ED rate, maintained throughout
the Term of the Agreement, provided that Customer’s average monthly demand shall increase by
the greater of Twenty Percent (20%) over the customer’s Current Peak Demand or two hundred
(200) kW, by no later than 90 days after beginning to receive service under Schedule ED.

5. METERING SERVICES.

5.1 Existing Accounts: Banning shall maintain, service and replace (as
needed), and retain ownership of all electric meters at the existing Customer Site(s) as reflected
in Exhibit A. These meter services and meters shall be provided free of charge, so long as such
meters are standard meters consistent with those provided to similar Banning non-residential
customers.

5.2 New Accounts: This Agreement applies only to the meters and accounts
at Customer's Site existing as of the Effective Date and reflected in Exhibit A. All new,
modified or upgraded service, meters, and accounts shall be added in accordance with the terms,
conditions, costs, and rates in the Electric Rules.

6. BILLING AND PAYMENT.

6.1 Procedure: Unless otherwise specified in this Agreement, all billing for
Electric Service shall be rendered and payments collected in accordance with the Eleciric Rules.
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6.2 Adjustments of Bills for Undercharges: Banning reserves the right to
adjust any Customer bill for undercharges, computed and billed in accordance with the Electric
Rules in effect at the discovery of an error.

7. PUBLIC BENEFIT AND MISCELLANEOUS CHARGES.

7.1 Public Benefit Charge: In accordance with the requirements of
California Public Utilities Code section 385, Banning’s City Council adopted a usage based
Public Benefit Charge equal to 2.85% of electricity costs, which is generally applicable to all
Banning electric customers. Customer shall pay the Public Benefit Charge in addition to the
Electric Rate, on a monthly basis so long as the Public Benefit Charge remains in effect in
Banning,

7.2 Miscellaneous Charges: Customer shall pay any other applicable new
fees or surcharges imposed by Banning on other non-residential customers in accordance with
Customer’s Otherwise Applicablec Rate Schedule, unless specifically exempted by Banning’s
City Council, after the Effective Date of this Agreement, in the same manner and amounts, as set
forth in the Electric Rules, and any premiums or surcharges as established by Banning’s City
Council in response to federal or state climate change laws, renewable portfolio standards, or
other mandated legislation. These charges shall include but not be limited to charges to mitigate
the impacts of greenhouse gas emissions or ““green power” premiums.

8. LIQUIDATED DAMAGES.

8.1 Liquidated Damages for Early Termination: Upon termination of this
Agreement before the end of its Term, Customer shall pay Banning Liquidated Damages. The
payment of Liquidated Damages is required to ensure that neither Banning nor its ratepayers are
financially or otherwise damaged if this Agreement is prematurely terminated before the end of
its Term.

8.2 Reasonable Approximation: It would be extremely difficult for the
Parties to identify the amounts of increased or additional costs attributable to early termination of
this Agreement. The Parties agree the Liquidated Damages specified herein are a reasonable
approximation of damages which Banning and its ratepayers may incur as a result of such early
termination, and that the damage amount does not represent a penalty.

83 Amount: Liquidated Damages under this Agreement shall be an amount
equal to the difference between (i) the amount the Customer would have paid for its Electric
Service if billed at the Otherwise Applicable Rate Schedule from the Commencement Date to the
date of termination, and (i1) the amount billed to Customer under this Agreement and Schedule
ED during the same period plus interest (at the Interest Rate), retreactively applied on the
foregoing amounts from the original billing due dates to the date of payment.

8.4 Revert to Applicable Rates: After termination of this Agreement,
Customer shall be billed at the Otherwise Applicable Rate Schedule.

8.5 Security: Prior to the Effective Date or at any time during the Term,
Banning, through its Authorized Representative, may in its discretion require Customer to
establish a letter of credit or other security as a condition to providing Electric Service under
Schedule ED to secure repayment of any Liquidated Damages. é /
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9. ASSIGNMENT OF INTERESTS.

9.1 Approval of Assignment Required: This Agreement is personal to
Customer as a New Load or an Expanded Load Customer served by Banning, and Customer
shall not assign or transfer this Agreement or assign or transfer any privilege hereunder, or
interest herein, in whole or in part ("assign") without the prior written consent of Banning, which
consent shall not be unreasonably withheld. Any attempt by Customer to make such an
assignment without Banning's consent shall be void ab initio, shall confer no right on any third
party, and shall entitle Banning to terminate this Agreement on five (5) days written notice to
Customer pursuant to Subsection 2.4.3.

9.2 Grounds for Disapproval: It shall not be unreasonable for Banning to
withhold its consent to a request for assignment that does not meet all of the following
requirements:

921 The request to Banning must be given in writing no less
than sixty (60) days prior to the proposed effective date of such assignment;

9.2.2 The written request must include documentation
satisfactory to Banning that the proposed assignee's Electric Service usage at the Customer’s Site
for the Term of the Agreement shall be substantially identical to or greater than Customer's
Energy Usage;

9023 The written request shall include documentation and
security, satisfactory to Banning, that the assignee's creditworthiness is as good as or better than
Customer's creditworthiness as of the Effective Date; and

924 Assignee shall execute such documentation as Banning
shall require expressing assignee's assumption of all of Customer's obligations, duties and
liabilities under this Agreement.

925 Customer makes payment of $500.00 to Banning in
advance of Banning’s review of the assignment request as compensation for Banning’s
administrative costs of such review.

10. UNCONTROLLABLE FORCE.

10.1 No Default for Uncontrollable Force: No Party shall be considered to be
1n defauit in the performance of any obligation under this Agreement when and to the extent that
failure of performance shall be caused by an Uncontrollable Force. Provided that no Party shall
be relieved by operation of this section of any obligation to pay any payments then due or for
Electric Service provided prior to the Uncontrollable Force.

10.2 Conditions for Excusing Performance: A Party rendered unable to fulfill
all or any part of its obligations by reason of an Uncontrollable Force shall be excused from its
performance affected by the Uncontrollable Force to the extent the following conditions are
satisfied:

10.2.1 The suspension of performance is of no greater scope and
no longer duration than is required by the Uncontrollable Force.
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10.2.2 The non-performing Party uses its best efforts to curc its
nability to perform; provided that this Subsection shall not require the settlement of any labor
dispute on terms, which, in the sole judgment of the Party involved in the labor dispute, are
contrary to its interest. Both Parties understand and agree that the settlement of labor disputes
shall be at the sole discretion of the Party having the labor dispute.

10.2.3 The non-performing Party shall give prompt written notice
of the occurrence and particulars of the Uncontrollable Force, no later than ten (10) days
following commencement of the claimed Uncontrollable Force, and the date on which the non-
performing Party gives such notice shall be the date from which the non-performing Party’s
performance is excused. The notice shall estimate the period of continuance of the
Uncontrollable Force.

10.2.4 The non-performing Party shall keep the other Party
informed concerning the continuance of the delay and the conclusion thereof.

10.3 Tolling of Agreement: Upon the occurrence of an Uncontrollable Force,
as provided in this Section 10, that prevents Customer from performing all or any part of its
obligations under this Agreement, Customer may request that Banning suspend the terms of this
Agreement for the duration of the Uncontrollable Force. Customer will be billed at the
Otherwise Applicable Rate Schedule for the duration of the suspension of this Agrecment.
When Customer is able to resume its obligations under this Agreement, Customer shall give
Banning written notice to that effect immediately. Resumption of the terms of this Agreement
shall commence with the next regularly scheduled billing period. In addition, the Term of this
Agreement will be extended for up to twelve (12) months beyond the Term originally established
in this Agreement by the length of time this Agreement was suspended.

10.4 Termination for Other Cause: The occurrence of an Uncontrollable
Force shall not: (i) prevent Banning from terminating this Agreement in accordance with
Subsections 2.4.2, 2.4.3, 2.4.4, 2.4.5, or 2.4.6, or (if) except as provided under Subsection 10.3,
extend the period any level of discount is available as provided in Subsection 4.2.

11 INDEMNITY.

11.1 Indemnity and Hold Harmless: Except for any liens, claims, costs,
damages, liability or loss resulting from Willful Action, as defined herein, Customer agrees to
indemnify, protect, defend, and hold harmless Banning, and Banning’s employees, officers,
managers, agents and City Council Members from and against any claim for damage, charge,
lawsuit, action, judicial, administrative, regulatory or arbitration proceeding, damage, cost,
expense (including reasonable attorney and expert fees), judgment, civil fine and penalties,
liabilities or losses of any kind or nature whatsoever whether actual, threatened or alleged, which
arise out of, pertain to, or relate to, or are a consequence of, or are attributable to, or are in any
manner connected with this Agreement but only in proportion to and to the extent such liens,
claims, damages, liability or loss are caused by or result from the negligent acts, errors, or
omissions of Customer, its employees, officers, or agents. This indemnification provision shall
apply to any acts, omissions, negligence, recklessness, or willful misconduct, whether active or
passive, on the part of the Customer or anyone employed or working under the Customer.

11.2 Willful Action: “Willful Action” shall be defined as an action taken or

not taken by a Party at the direction of its directors, officers, or employees where:
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11.2.1 An action is knowingly or intentionally taken or not taken
with conscious indifference to the consequences thereof or with intent that injury or damage
would probably result therefrom; or

11.2.2 An action has been determined by final arbitration,
judgment, or judicial decree to be a material default under this Agreement and occurs beyond the
time specified for curing such default or, if no time to cure is specified therein, occurs or
continues thereafter beyvond a reasonable time to cure such default; or

11.2.3 An action is knowingly or intentionally taken or not taken
with the knowledge of material default under this Agreement.

11.3 Limitation: Willful Action does not include any act or failure to act
which is merely involuntary, accidental, negligent, or performed (or not performed).

11.4 Survival: The provisions of this Section 11 shall be binding upon the
Parties to the full extent permitted by law. The obligations set forth herein are binding on the
successors, assigns and heirs of Customer and shall survive termination of this Agreement.

12.  RELATIONSHIP OF PARTIES, THIRD PARTIES AND SUCCESSORS.

7 12.1 Partnership:  This Agreement does not create any association,

partnership, joint venture or agency between the Parties or their successors in interest. Any
correspondence or other references to “partner” or other similar terms will not be deemed to
alter, amend or change the relationship between the Parties unless there is a formal written
agreement specifically detailing the rights, liabilities and obligations of the Parties as to a new,
specifically defined legal relationship.

12.2 Dedication of Facilities: No undertaking by one Party to the other Party
under this Agreement shall constitute the dedication of the electric system or any portion thereof
by the undertaking Party to the public or to the other Party, and it is understood and agreed that
any such undertaking under any provision of this Agreement by a Party shall cease upon the
terminatton of such Party's obligations under this Agreement.

12.3 Third Party Beneficiaries: This Agreement shall not be construed to
create rights in or to grant remedies to, any third party as a beneficiary of this Agreement or of
any duty, obligation or undertaking established in this Agrecment.

12.4 Successors: This Agreement shall be binding upon and inure to the
benefit of the successors, heirs, administrators, executors and assigns of the Parties.

13. REPRESENTATIVES AND NOTICES.

13.1 Representatives: Upon the Effective Date of the Agreement, the
Electrical Utilities Director for Banning, and person identified on the execution page for
Customer shall be the Authorized Representatives who will act on its behalf in the
implementation of this Agreement. Either Party may at any time change, via written notice, the
designation of its Authorized Representative to the other Party.
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13.2 Form of Notice: Any notice and other communication required or
permitted to be given under this Agreement shall be deemed given: (1) when hand delivered; or
(11) one (1) business day after pickup by Federal Express or similar ovemight delivery service
properly addressed as provided below; or (iii) three (3) business days after such notice or
communication shall have been deposited with the United States Postal Service, postage prepaid
and properly addressed as provided below; or (1v) when sent by facsimile transmission to the fax
numbers provided below, with receipt of such fax confirmed telephonicaily, provided that on the
same day such notice or communication shall also be hand delivered or sent by overnight
delivery pursuant to this Subsection.

133 Addresses of Parties: Notices to Banning should be given to: Electric
Utility Director, City of Banning, 99 East Ramsey Street, Banning, CA 92220; Notices to
Customer shall be given to the addressee at the location shown on the execution page.

13.4 Changes of Address: Either Party may change such address by giving
notice to the other Party as provided herein.

14. ENFORCEMENT

14.1 Legal Action: In addition to any other rights or remedies, cither party
may take legal action, in law or in equity, to cure, correct or remedy any default, to recover
damages for any default, to compel specific performance of this Agreement, to obtain
declaratory or injunctive relief, or to obtain any other remedy consistent with the purposes of this
Agreement.

142 Goveming Taw: This Agreement shall be interpreted, governed by, and
construed under the laws of the State of California or the laws of the United States as applicable
without regard to the conflicts of laws or rules thereof. Any action at law or in equity brought by
either of the Parties for the purpose of enforcing a right or rights provided in this Agreement
shall be tried in a court of proper jurisdiction in the County of Riverside, State of California, and
the Parties hereby waive all provisions of law providing for a change of venue in such
proceedings to any other county.

14.3 Damage Limitation: Banning shall not be liable for any consequential,
incidental, indirect, or special damages, whether in contract, tort, or strict liability including, but
not limited to, lost profits, property damage, personal injury and loss of power, arising out of or
in any way related to power outages, other electric service interruption(s), Banning’s
performance or nonperformance of its obligations under this Agreement or termination of this
Agreement.

14.4 Attorney Fees: If either party to this Agreement is required to initiate or
defend or made a party to any action or proceeding in any way connected with this Agreement,
the prevailing party in such action or proceeding, in addition to any other relief which any be
granted, whether legal or equitable, shall be entitled to reasonable attorney’s fees, whether or not
the matter proceeds to judgment.

14.5 Disputes: All disputes regarding questions of fact, opinions or
interpretation of provisions in this Agreement shall be submitted to the Authorized
Representatives. If the Authorized Representatives are unable to resolve the dispute, the matter
shall be referred to the individuals designated to receive notices pursuant to Section 13. Nothing
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in this Agreement precludes cither Party from taking any lawful action it deems appropriate to
enforce its rights.

14.6 Waivers: Waiver by any Party to this Agreement of any term, condition,
or covenant of this Agreement shall not constitute a waiver of any other term, condition, or
covenant. Waiver by any Party of any breach of the provisions of this Agreement shall not
constitute a waiver of any other provision or a waiver of any subsequent breach or violation of
any provision of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. Any waiver by either party of any default must be in writing and shall not be a waiver of
any other default concerning the same or any other provision of this Agreement.

15. MISCELLANEOUS.

15.1 Integration _and Amendment: This Agreement contains the final,
complete, and exclusive statement of the terms of the agreement between the Parties pertaining
to the subject matter of this Agreement, and supersedes all prior and contemporaneous oral or
written communications of the Parties. Neither Party has been induced to enter into this
Agreement by, nor is any Party relying on, any representation or warranty of the other Party
outside those expressly set forth in this Agreement. Ambiguities or uncertainties in the wording
of this Agreement shall not be construed for or against either Party, but shall be interpreted in a
manner that most accurately reflects the original intent of the Parties, and is consistent with the
nature of the Parties’ rights and obligations. No modification of this Agreement shall be valid or
binding unless in writing duly signed by both Parties.

15.2 Severability: In the event that any one or more of the phrases, sentences,
clauses, paragraphs, or sections contained in this Agreement shall be declared invalid or
unenforceable by a valid judgment or decree of a court of competent jurisdiction, such invalidity
or unenforceability shall not affect any of the remaining phrases, sentences, clauses, paragraphs,
or sections of this Agreement which are hereby declared as severable and shall be interpreted to
carry out the intent of the parties hereunder unless the invalid provision is so material that its
invalidity deprives either party of the basic benefit of their bargain or renders this Agreement
meaningless.

15.3 Exhibits: All documents referred to below and attached to this
Agreement as Exhibits are incorporated into and made a part of this Agreement. Exhibit “A™
Customer Site(s); Metered Accounts

15.4 Corporate Authority: The persons executing this Agreement on behalf
of the parties hereto warrant that (i) such party is duly organized and existing, (i1) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is bound. This Agreement shall be binding upon the heirs, executors, administrators,
successors and assigns of the parties.
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IN WITNESS WHEREQF, the parties hereto have executed this Agreement on

the date and year first-above written.

ATTEST:

City Clerk
APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Attorney

Two signatures are required if a corporation

CITY:

CITY OF BANNING, a municipal
corporation

City Manager

CUSTOMER:

By:
Name:
Title:

By:

Name:
Title:

Address for Notice Representative:
Name:

Street:

City:

Telephone:

Fax:

Email:

NOTE: CUSTOMER’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TGO CUSTOMER ’S

BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , before me, . personally appeared , proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his‘her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s}, or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER

07

TITLE OR TYPE OF DOCUMENT

TITLE(S)

PARTNER(S) [ LIMITED
] GENERAL NUMBER OF PAGES
- ATTORNEY-IN-FACT
TRUSTEE(S)
GUARDIAN/CONSERVATOR
OTHER, DATE OF DOCUMENT

OO O

SIGNER IS REPRESENTING:

FATAR NET DEDQMAATCY MDD TATTETVY,
[EA Fe VL N W VN LADGIAN D f VA Lnix Ll

{1E5)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , before me, , personally appeared , proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
4 INDIVIDUAL
O CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

| PARTNER(S) [ LIMITED
GENERAL NUMBER OF PAGES

O ATTORNEY-IN-FACT
1 TRUSTEE(S)
[] GUARDIAN/CONSERVATOR
] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
{NAME OF PERSON(S} OR ENTITY{IES})) SIGNER(S) OTHER THAN NAMED ABQOVE
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CITY COUNCIL AGENDA

Date: May 25, 2010
TO: Honorable Mayor and City Council
FROM: Fred Mason, Electric Utility Director

SUBJECT: Resolution 2010-23 Approval of the Net Metering Surplus Electric Rate
Schedule and the Revised Interconnection Agreement for Net Energy
Metering

RECOMMENDATION: The City Council adopt Resolution 2010-23 approving the Net
Metering Surplus Electric Rate Schedule, attached herewith as Exhibit “A”, and the revised
Interconriection Agreement for Net Energy Metering (Purchase) and Interconnection Agreement
for Net Energy Metering (Lease), attached herewith as Exhibit “B” and “C” respectively.

JUSTIFICATION: Since 1995 there have been a number of legislative bills passed which have
provided mandates to electric utilities regarding net metering customers. The City of Banning’s
Electric Utility (“Utility””) has an Interconnection Agreement for Net Energy Metering, which is
executed with every net metering customer, and the Utility is taking the necessary measures to
ensure all net metering regulatory requirements are met, including the requirement to implement
an electric rate to compensate for surplus electricity from net metering customers. These
changes have required revisions to the Interconnection Agreement for Net Energy Metering to
incorporate the legislative requirements.

BACKGROUND: Assembly Bill 920 (“AB 920”) was signed into law on October 11, 2009 and
amended §2827 of the Public Utilities Code, which pertains to net metering customers. The
following outlines the major provisions of AB 920:

e The provisions in AB 920 apply to all of Banning’s Electric Utility customers with
solar/photovoltaic installations on their homes or businesses.

e It requires that the Utility must provide a net metering customer who has a net surplus of
generation at the end of 12 months with either (a) a per kWh rate based compensation; or (b)
a kWh credit to be applied against future bills. NOTE: The Utility already provides option
(b) to its net metering customers.

o It requires that the Utility, by January 31, 2010, provide notice to all net metering customers
of their right to receive net surplus electricity compensation, and that they must make a
formal election of either (a) a per kWh rate based compensation; or (b) a kWh credit to be
applied against future bills. NOTE: The Utility mailed out this notice on January 4, 2010.

e It requires that the Utility’s ratemaking authority, the Banning City Council, establish a rate
which is “just and reasonable” to compensate for net surplus eclectricity from net metering
customers. This rate must be established in a public proceeding prior to January 1, 2011.

e Provides that “Upon adoption of the net surplus electricity compensation rate by the
ratemaking authority, the net surplus electricity purchased by the electric utility shall count
toward the electric utility’s renewables portfolio standard annual procurement targets”.
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In determining what a “just and reasonable” rate would be for compensating applicable net
metering customers, Staff evaluated what the Utility is paying for other forms of renewable
energy. Staff is recommending setting the Net Metering Surplus Rate equal to the highest
amount the Utility is paying for renewable energy, which is currently $0.0784 per kWh, with an
annual inflator of 1.5%. The inflator would require that the rate be increased by 1.5% each year.
However, if in the future the Utility procures additional renewable energy at a higher cost, the
Net Metering Surplus Rate would be adjusted to reflect that higher amount to ensure applicable
net metering customers’ compensation is “just and reasonable”. The proposed Net Metering
Surplus Electric Rate Schedule is attached herewith as Exluibit “A”. If approved, Staff is
recommending an effective date of June 1, 2010, with an automatic 1.5% increase to the rate to
be effective on January 1% of each subsequent year beginning in 2011 through 2032, which is the
year the Ormat rencwable encrgy power purchase agreement, which the Net Metering Surplus
Rate is indexed against, terminates.

The Banning City Council adopted Resolution 2007-54 on"May 29, 2007, approving the
Interconnection Agreement for Net Energy Metering. Staff is requesting Council approval of the
revised Agreement in both the (Purchase) and (Lease) format, incorporating the updates required
by AB 920. The Agreements are attached herewith as Exhibit “B” and “C” respectively, and will
be used in conjunction with the proposed Net Metering Surplus Electric Rate Schedule, if
approved.

FISCAL DATA: Minimal fiscal impact is anticipated. Because the Utility does not allow net
metering customers 1o oversize their solar/photovoltaic systems, any surplus electricity produced
should be minimal.

RECOMMENDED BY: APPROVED BY:

Fred Mason Andrew J. Takata
Electric Utility Director City Manager
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RESOLUTION NO. 2010-23

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING THE NET METERING SURPLUS ELECTRIC RATE SCHEDULE AND
THE REVISED INTERCONNECTION AGREEMENT FOR NET ENERGY METERING

WHEREAS, the City of Banning owns and operates its Municipal Electric Utility; and

WHEREAS, Assembly Bill 920 (“AB920”) was signed into law on October 11, 2009,
and requires the ratemaking authority of publicly owned utilities to establish a rate which is “just
and reasonable” to compensate for net surplus electricity from net metering customers; and

WHEREAS, it has been determined that a rate equal to the highest amount the City of
Banning’s Electric Utility (“Utility”) is paying for other forms of renewable energy would be
“just and reasonable”; and

WHEREAS, the Ormat Gould Geothermal renewable energy contract, at $0.0784 per
kWh with an annual inflator of 1.5%, is currently the highest priced renewable resource the
Utility procures; and

WHEREAS, the Net Metering Surplus Electric Rate Schedule attached herewith as
Exhibit “A”, reflects the Ormat contract rate, including the 1.5% inflator; and

WHEREAS, the Banning City Council adopted Resolution 2007-54 on May 29, 2007,
approving the Interconnection Agreement for Net Energy Metering; and

WHEREAS, the Interconnection Agreement for Net Energy Metering (Purchase) and
Interconnection Agreement for Net Energy Metering (Lease) are attached herewith as Exhibit
“B” and “C” respectively, and have incorporated the changes required by AB920, and will be
used in conjunction with the Net Metering Surplus Electric Rate Schedule;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning as
follows:

1. Adopt Resolution No. 2010-23 approving the Net Metering Surplus Electric Rate
Schedule, and authorize the City Manager or his/her designee to implement said Rate
Schedule effective June 1, 2010, and increase the applicable rate by 1.5% on January
1% of each subsequent year beginning in 2011 and continuing through 2032.

2. Approve the Interconnection Agreement for Net Energy Metering (Purchase) and
Interconnection Agreement for Net Energy Metering (Lease), in a form approved by
the City Attorney, and authorize the Electric Utility Director or his’her designee to
execute said Agreement, as required, with Banning Electric Utility customers that
install photovoltaic and/or wind generating systems at their homes or businesses.

3. Authorize the Mayor to execute Resolution No. 2010-23. Said authorization shall
become void if not executed within 30 days of the effective date of this resolution.



PASSED, APPROVED, AND ADOPTED this 25% day of May 2010,

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP

Robert E. Botts, Mayor
City of Banning
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CITY OF BANNING Exhibit “A”

Electric Division

SCHEDULE NMS

NET METERING SURPLUS

APPLICABILITY

Applicable to City of Banning Electric Utility customers who have executed an
Interconnection Agreement for Net Energy Metering with the Banning Electric Utility,
and have made a formal election to receive compensation for any surplus electricity they
generate above their own usage on an annual basis.

CHARACTER OF SERVICE
Alternating current with regulated frequency of 60 hertz single-phase, three-phase, or a
combination of single and three-phase served through one meter, at a standard voltage not
to exceed 240 volts, or as may be specified by the Electric Division.

TERRITORY

Within the area served by the City of Banning.

RATES
Per Meter
Per Month
Energy Credit
All excess kWh, per kWh $.0784
SPECIAL CONDITIONS
1. Customer must have a solar photovoltaic (“PV”) or wind generating facility at their home

or business, and have executed an Interconnection Agreement for Net Energy Metering
with the Banning Electric Utility.

2. Customer must have submitted the Net Surplus Electricity Compensation for “Net
Metered”’ Customers Election Form, indicating that they wished to receive compensation
based on a per kWh rate.

3. Payments to customers made under this Rate Schedule shall be issued each January after

the Utility has completed the Annual True-up, per Section 7 of the Interconnection
Agreement for Net Energy Metering.

4. A special true-up shall be performed if a net metering customer closes their Banning
Electric Utility account mid-year, and will be performed under the same process outlined
in Section 7 of the Interconnection Agreement for Net Energy Metering.

Effective June 1, 2010 75



EXHIBIT B

GGID#
INTERCONNECTION AGREEMENT FOR NET ENERGY METERING
(Purchase)

This Interconnection Agreement for Net Energy Metering (Agreement), dated
, for purposes of identification only, is entered into by and
between (“CUSTOMER”)
an individual, and the City of Banning, a municipal corporation (“Banning” or “City”), referred
to herein jointly as Parties or individually as Party.

1. APPLICABILITY

This Agreement is applicable only to residential and small commercial customers
operating solar or wind electrical generating facilities of 20 kilowatts or less and who satisfy all
requirements of the definition of an Eligible Customer set forth in Section 2827(b) (2) of the
California Public Utilties Code.

2. DESCRIPTION _OF CUSTOMER’S SOLAR OR WIND ELECTRIC
GENERATING FACILITY

2.1 CUSTOMER has elected to interconnect and operate its solar or wind electric
generating facility in parallel with the electric grid. The solar or wind electric generating facility
is intended primarily to offset part or all of the CUSTOMER’s own electrical requirements.

2.2 Photovoltaic/Solar (PV) Array Rating:

2.3 Generating Facility Location:

Banning, CA 92220

2.4  The Facility shall be as shown on Customer’s drawings/plans attached hereto and
incorporated herein by this reference.

2.5  Date City of Banning meter was installed:

2.6  Renewable Energy Credits. The customer owns all the Renewable Energy Credits
(REC) associated from the Renewable Energy generated from their Photovoltaic (PV) system.
However, the Banning Electric Utility will not participate in any aspect of any transaction that
ihe customer may enier into regarding said Renewable Energy Credits.

3. INTERRUPTION OR REDUCTION OF DELIVERIES

3.1  Interruptions Permitted. City of Banning shall not be obligated to accept or pay
for and may, without any penalty to City of Banning, require CUSTOMER to interrupt or reduce
deliveries of available energy (i) when necessary in order to construct, install, maintain, repair,
replace, remove, investigate, or inspect any of its equipment or part of its system, or (ii) if it
determines that curtailment, interruption, or reduction is necessary because of emergencies,
forced or scheduled outages, force majeure, or compliance with prudent electrical practices.
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EXHIBIT B

3.2  Reasonable Notice. Whenever reasonably possible and consistent with prudent
electrical practices, City will give CUSTOMER reasonable mnotice of the possibility that
interruption or reduction of deliveries may be required.

3.3  Disconnection. Notwithstanding any other provision of this Agreement, if at any
time the City of Banning, in its sole discretion, determines that either (i) the Facility, or its
operation, may endanger City of Banning personnel, or (i) the continued operation of
CUSTOMER’s Facility may endanger the integrity of Banning’s electric system, the City may
disconnect CUSTOMER’s Facility from Bamning’s system. CUSTOMER’s Facility shall remain
disconnected until such time as the City determines that the condition(s) referenced in (1) or (i)
of this Section 3.3 have been corrected to its satisfaction.

4. INTERCONNECTION

4.1  Delivery to Meter. CUSTOMER shall deliver the available energy at the meter
located on the CUSTOMER s premises. The meter shall comply with specifications set by the
City of Banning.

42  Protective Systems. CUSTOMER shall not commence parallel operation of the
Generating Facility until formal approval has been provided to it by the City of Barming’s
Electric Utility. The Electric Utility shall provide such approval within ten (10) working days
from its final inspection or approval of the Generating Facility. Such approval shall not be
unreasonably withheld.

5. DESIGN REQUIREMENTS

5.1 Customer’s Expenses. CUSTOMER shall be responsible for the design,
installation, operation, and maintenance of the Generating Facility and shall obtain and maintain
any required governmental authorizations and/or permits at CUSTOMER’s sole cost and
expense.

5.2  Protective Systems. CUSTOMER shall comply with the requirements for
protective systems and devices set forth by the City of Banning’s Electric Utility. The location
of disconnecting devices shall be shown on Customer’s drawings/plans.

6. MAINTENANCE AND PERMITS

CUSTOMER shall (i) maintain the Facility and interconnection facilities in a safe and
prudent manner and in conformance with all applicable federal, state and local laws and
regulations including, but net limited to Banning’s Electric Rates, Rules and Regulations, and (ii)
obtain any governmental authorizations and permits required for the construction and operation
of the Facility and interconnection facilities. CUSTOMER shall permit the City to inspect and
shall promptly provide the City copies, at CUSTOMER’s expense, of CUSTOMER’s testing and
maintenance records for the Facility and the interconnection facilities. CUSTOMER shall
reimburse the City for any and all losses, damages, claims, penalties, or liability it incurs as a
result of CUSTOMER’s failure to obtain or maintain any governmental authorizations and
permits required for construction and operation of CUSTOMER’s Facility.
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EXHIBIT B

7. BILLING

7.1  Estimated Compensation. The City will estimate the amount of electricity the
CUSTOMER’s Facility may produce on an annual basis, based on name plate capacity ratings,
industry standard capacity factors, and actual production numbers (if available). The City will
compare that estimated amount to the CUSTOMER s actual electric consumption for the past
twelve months.

If the estimated amount that the CUSTOMER’s Facility may generate is greater than the
CUSTOMER’s actual consumption for the past twelve months, the CUSTOMER will receive an
energy credit for the full amount of kilowatt hours consumed during each billing period for the
upcoming calendar year, ¢xcept December.

If the estimated amount of ¢lectricity that the CUSTOMER’s Facility may generate 1s
less than the CUSTOMER’s projected consumption for the next twelve months, the City will
take the difference between the estimated kilowatt hours generated and the projected kilowatt
hours of consumption and use that number of kilowatt hours (divided by twelve) as the “fixed”
amount the CUSTOMER will be assessed each month. The CUSTOMER will receive a credit
for the kilowatt hour difference between the total actual monthly consumption and the “fixed”
amount (this amount will be prorated the first year for the actual number of months remaining in
the calendar year), and the CUSTOMER will be billed this “fixed” amount each month, except
December.

7.2  Reconciliation. In January of each year the City will reconcile the actual amount
of electricity generated from the CUSTOMER’s Facility against the amount supplied by the City
during the prior calendar year. If during the year the overall amount of electricity supplied by
the City is greater than the electricity generated by the CUSTOMER’s Facility, the CUSTOMER
will receive a bill computed in accordance with the applicable Electric Rate Schedule for the net
kilowatt hours supplied by the City (less any monthly payments received from the
CUSTOMER).

7.3 Customer Surplus. For CUSTOMER’s who made a formal election to recelve a
kWh credit on the Net Surplus Electricity Compensation for “Net Metered” Customers Election
Form, if during the year the overall amount supplied by the City is less than the electricity
generated by the CUSTOMER’s Facility, the CUSTOMER will receive a kilowatt hour credit.
This credit will be used in calculating the CUSTOMER’s projected consumption for the
upcoming year, and will reduce the “fixed” monthly amount the customer will be assessed. If
the CUSTOMER’s account is closed with a net energy credit, the CUSTOMER shall not be

owed any compensation by the City of Banning.

7.4  Customer Deficit. For CUSTCMER’s who made a formal election to receive
compensation based on a per kWh rate on the Net Surplus Electricity Compensation for “Net
Metered” Customers Election Form, if during the year the overall amount supplied by the City is
less than the electricity generated by the CUSTOMER’s Facility, the CUSTOMER will receive a
payment based on the applicable Schedule NMS Net Metering Surplus electric rate.

7.5  Public Benefit Charge. All customers will be assessed the appropriate monthly
Customer Charge, Public Benefit Charge, Street Light Charge and any other applicable fees or
charges. The Public Benefit Charge is assessed against the CUSTOMER’s total consumption,
including electricity that is generated by the CUSTOMER’s Facility. Public Benefit Charges
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EXHIBIT B

that are not assessed during the monthly billing process will be assessed during the January
“true-up” reconciliation. For a customer with a three (3) kilowatt PV system, the average Public
Benefit Charge assessed at the January reconciliation will be approximately $25. However, the
amount will vary for ecach customer depending on the individual size of each customer’s PV
system, as well as the actual amount of electricity the system produces during the year.

8. ACCESS TO PREMISES

The City may enter CUSTOMER s premises (a) to inspect, as the City deems necessary,
CUSTOMER’s protective devices and to read or test meters, and (b) to disconnect, without
notice, the interconnection facilities if, in Banning’s opinion, a hazardous condition exists and
such immediate action is necessary to protect persons, or Banning’s facilities, or property of
others from damage or interference caused by CUSTOMER’s solar or wind electric generating
facilities, or lack of properly operating protective devices.

S. INDEMNITY AND LIABILITY

9.1 Indemnity and Hold Harmless: CUSTOMER (“Indemnor’™} agrees to indemnify,
protect, defend, and hold harmless Banning, and Banning’s employees, officers, managers,
agents and City Council Members (“Indemnee”) from and against any claim for damage, charge,
lawsuit, action, judicial, administrative, regulatory or arbitration proceeding, damage, cost,
expense (including reasonable attorney and expert fees), judgment, civil fine and penalties,
liabilities or losses of any kind or nature whatsoever whether actual, threatened or alleged, which
arise out of, pertain to, or relate to, or are a consequence of, or are attributable to, or are in any
manner connected with this Agreement including relating to Indemnor’s engineering, design,
construction, maintenance, repair, operation, supervision, inspection, testing, protection or
ownership of the indemnitor’s facilities, or the making of replacements, additions, betterments
to, or reconstruction of the indemnitor’s facilitics, but only in proportion to and to the extent such
liens, claims, damages, liability or loss are caused by or result from the negligent acts, errors, or
omissions of Indemnor, its employees, officers, or agents. This indemnification provision shall
apply to any acts, omissions, negligence, recklessness, or willful misconduct, whether active or
passive, on the part of the Indemrior or anyone employed or working under the Indemnor.

9.2  Insurance Obligation. The provisions of this Section 9 shall not be construed to
relieve any insurer of its obligations to pay any insurance claims in accordance with the
provisions of any valid insurance policy.

9.3 Survival. The provisions of this Section 11 shall be binding upon the Parties to
the full extent permitted by law. The obligations set forth herein are binding on the successors,
assigns and heirs of CUSTOMER and shall survive termination of this Agreement

10. INSURANCE

10.1 Maintenance of Insurance. To the extent that CUSTOMER has currently in force
all nisk property insurance and comprehensive personal liability insurance, CUSTOMER agrees
that it will maintain such insurance in force for the duration of this Agreement in no less amounts
than those currently in effect. The City shall have the right to inspect or obtain a copy of the
original policy or policies of insurance prior to commencing operation.
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EXHIBIT B

102 Insurance Endorsements. Such insurance required in Section 10.1 shall, by
endorsement to the policy or policies, provide for thirty (30) calendar days written notice to the
City prior to cancellation, termination, alteration, or material change of such insurance.

10.3  Changes Required by Risk Manger. Banning’s Risk Manager is hereby
authorized to modify the requirements set forth above in the event he/she determines that such
change is in Banning’s best interest.

11.  ENFORCEMENT

11.1  Goverming Laws and Standards. Operation of CUSTOMER’s generating facilities
shalf at all times comply with the applicable provisions of federal, state and local law mcluding,
without limitatjon, the City of Banning Municipal Code and Banning’s Electric Rates, Rules and
Regulations or successor provision as the same may be amended from time to time,
CUSTOMER shall at all times conform to all applicable solar or wind electrical generating
system safety and performance standards established by the National Electrical Code (NEC), the
Institute of Electrical and Electronics Engineers (IEEE), and accredited testing laboratories such
as Underwriters Laboratories, and applicable building codes.

11.2 Legal Action. In addition to any other rights or remedies, cither party may take
legal action, in law or in equity, to cure, correct or remedy any default, to recover damages for
any default, to compel specific performance of this Agreement, to obtain declaratory or
injunctive relief, or to obtain any other remedy consistent with the purposes of this Agreement.

11.3 Venue. Any action at law or in equity brought by either of the Parties for the
purpose of enforcing a right or rights provided in this Agreement shall be tried in a court of
proper jurisdiction in the County of Riverside, State of California, and the Parties hereby waive
all provisions of law providing for a change of venue in such proceedings to any other county.

11.4  Damage Limitation. Banning shall not be liable for any consequential, incidental,
indirect, or special damages, whether in contract, tort, or strict liability mcluding, but not limited
to, lost profits, property damage, personal injury and loss of power, arising out of or in any way
related to power outages, other electric service interruption(s), Banning’s performance or
nonperformance of its obligations under this Agreement or termination of this Agreement.

1.5 Attorney Fees. If either party to this Agreement is required to initiate or defend or
made a party to any action or proceeding in any way connected with this Agreement, the
prevailing party in such action or proceeding, in addition fo any other relief which any be
granted, whether legal or equitable, shall be entitled to reasonable attorney’s fees, whether or not
the matter proceeds to judgment.

116  Waivers. Waiver by any Party to this Agreement of any term, condition, or
covenant of this Agreement shall not constitute a waiver of any other term, condition, or
covenant. Waiver by any Party of any breach of the provisions of this Agreement shall not
constitute a waiver of any other provision or a waiver of any subsequent breach or violation of
any provision of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. Any waiver by either party of any default must be in writing and shall not be a waiver of
any other default concerning the same or any other provision of this Agreement,
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EXHIBITB

12. TERM AND TERMINATION OF AGREEMENT

12.1  Effective Date. The effective date of this Agreement shall be the latest date of
execution hereinafter set forth opposite the names of the signators hereto. In the event
CUSTOMER fails to set forth a date of execution opposite the name(s} of CUSTOMER’s
signator(s), CUSTOMER hereby authorizes the City to insert the date of execution by
CUSTOMER as the date said Agreement as executed by CUSTOMER is received by the City of
Banning.

12.2  Termination with Notice. This Agreement may be terminated by either party with
or without notice on thirty (30) days advance written notice in accordance with Section 14
hereof.

12.3  Termination Without Notice. This Agreement shall terminate, without notice,
upon (1) termination of the electric distribution service provided to CUSTOMER by the City of
Banning; or (1i) changes to CUSTOMER’s electric load which cause CUSTOMER to no longer
satisfy all requirements of the definition of an Eligible Customer-Generator set forth in Section
2827(it) of the California Public Utilities Code.

13. ASSIGNMENT

Neither party may assign this Agreement or any of its rights or duties hercunder without
the prior written consent of the other party which consent shall not unreasonably withheld. Any
such assignment or delegation made without such written consent shall be null or void.

14. REPRESENTATIVES AND NOTICES

14.1 Form of Notice. Any notice and other communication required or permitted to be
given under this Agreement shall be deemed given: (i) when hand delivered; or (ii) one (1)
business day after pickup by Federal Express or similar overmight delivery service properly
addressed as provided below; or (ii1) three (3) business days after such notice or communication
shall have been deposited with the United States Postal Service, postage prepaid and properly
addressed as provided below; or (iv) when sent by facsimile transmission to the fax numbers
provided below, with receipt of such fax confirmed telephonically, provided that on the same day
such notice or communication shall also be hand delivered or sent by ovemight delivery
pursuant to this Subsection.

14.2 Addresses of Parties. Notices to Banning should be given to: Electric Utility
Director, City of Banning, 99 East Ramsey Street, Banning, CA 92220; Notices to Customer
shall be given to the addressee at the location shown on the execution page. CUSTOMER’s
notices to the City of Banning pursuant to this Section shall refer to the Generating Facility
Identification Number that is set forth in Section 2.2.

14.3 Changes of Address. Fither Party may change such address by giving notice to
the other Party as provided herein.

14.4 Emergencies. In the event of an emergency, CUSTOMER shall immediately
notify the City at its Electric Utility Department — Phone No. (951) 922-3260 of any emergency
sitnation related to the generating facility. Notice by the City to CUSTOMER of an emergency
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EXHIBIT B

situation  which  affects operation of the generating facility shall be to

(Customer Emergency Phone #)

15. AMENDMENTS

This Agreement contains the final, complete, and exclusive statement of the terms of the
agreement between the Parties pertaining to the subject matter of this Agreement, and supersedes
all prior and contemporaneous oral or written communications of the Partics. Neither Party has
been induced to enter into this Agreement by, nor is any Party relying on, any representation or
warranty of the other Party outside those expressly set forth in this Agreement. Ambiguitics or
uncertainties in the wording of this Agreement shall not be construed for or against either Party,
but shall be interpreted in a manner that most accurately reflects the original intent of the Parties,
and 1s consistent with the nature of the Parties’ rights and obligations. No modification of this
Agreement shall be valid or binding unless in writing duly signed by both Parties.

16. AUTHORITY

The persons executing this Agreement on behalf of the parties hereto warrant that (1) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iil) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement
shall be binding upon the heirs, executors, administrators, successors and assigns of the parties.
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EXHIBIT B

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above written.
CITY:

CITY OF BANNING, a municipal
corporation

City Manager
ATTEST:

City Clerk
APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Attorney
CUSTOMER:

Name:
Title:

By:

Nammne:
Title:

Address for Notice Representative:
Name:

Street:

City:

Telephone:

Fax:

Email:

Two signatures are required if a corporation
NOTE: CUSTOMER SHALL EXECUTE THIS AGREEMENT IN THE PRESENCE OF A BANNING
UTILITY EMPLOYEE OR HAVE HIS/HER SIGNATURE NOTARIZED. CUSTOMER'’S SIGNATURES
SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS
MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES CR
REGULATIONS APPLICABLE TO CUSTOMER ’S BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , before me, » personally appeared , proved to me on

the basis of satisfactory evidence to be the person(s) whiose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/het/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
R INDIVIDUAL
1 CORPORATE OFFICER _
TITLE OR TYPE OF DOCUMENT

TITLE(S)

] PARTNER(S) [ LIMITED
O GENERAL NUMBER OF PAGES

L] ATTORNEY-IN-FACT
[] TRUSTEE(S)
[ GUARDIAN/CONSERVATOR
1 OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)} SIGNER(S) OTHER THAN NAMED ABOVE

01102/0009/80678.01




EXHIBIT C

GGID#
INTERCONNECTION AGREEMENT FOR NET ENERGY METERING
(Lease)

This Interconnection Agreement for Net Energy Metering (Agreement), dated
_ , for purposes of identification only, is entered into by and
between _ (“CUSTOMER”)
an individual, and the City of Banning, a municipal corporation (“Banning” or “City”™), referred
to herein jointly as Parties or individually as Party.

1. APPLICABILITY

This Agreement is applicable only to residential and small commercial customers
operating solar or wind ¢lectrical generating facilitics of 20 kilowatts or less and who satisfy all
requirements of the definition of an Eligible Customer set forth in Section 2827(b) (2) of the
California Public Utilities Code.

2. DESCRIPTION _OF CUSTOMER’S SOLAR OR WIND ELECTRIC
GENERATING FACILITY

2.1 CUSTOMER has elected to interconnect and operate its solar or wind electric
generating facility in parallel with the electric grid. The solar or wind electric generating facility
is intended primarily to offset part or all of the CUSTOMER’s own electrical requirements.

2.2 Photovoltaic/Solar (PV) Array Rating:

2.3 Generating Facility Location:

Banning, CA 92220

2.4  The Facility shall be as shown on Customer’s drawings/plans attached hereto and
incorporated herein by this reference.

2.5  Date City of Banning meter was installed:

2.6  Rencwable Energy Credits. The customer owns all the Renewable Energy Credits
(REC) associated from the Renewable Energy generated from their Photovoltaic (PV) system.
However, the Banning Electric Utility will not participate in any aspect of any fransaction that

the customer may enter into regarding said Renewable Energy Credits.

3. INTERRUFTION OR REDUCTION OF DELIVERIES

3.1 Interruptions Permitted. City of Banning shall not be obligated to accept or pay
for and may, without any penalty to City of Banning, require CUSTOMER to interrupt or reduce
deliveries of available energy (i} when necessary in order to construct, install, maintain, repair,
replace, remove, investigate, or inspect any of its equipment or part of its system, or (ii) if it
determines that curtailment, interruption, or reduction is necessary because of emergencies,
forced or scheduled outages, force majeure, or compliance with prudent electrical practices.
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3.2  Reasonable Notice. Whenever reasonably possible and consistent with prudent
electrical practices, City will give CUSTOMER reasonable notice of the possibility that
interruption or reduction of deliveries may be required.

3.3 Disconnection. Notwithstanding any other provision of this Agreement, if at any
time the City of Banning, in its sole discretion, determines that cither (i) the Facility, or its
operation, may endanger City of Banming personnel, or (ii) the continued operation of
CUSTOMER’s Facility may endanger the integrity of Banning’s electric system, the City may
disconnect CUSTOMER s Facility from Banning’s system. CUSTOMER’s Facility shall rémain
disconnected until such time as the City determines that the condition(s) referenced in (i) or (ii)
of this Section 3.3 have been corrected to its satisfaction.

4. INTERCONNECTION

4.1  Delivery to Meter. CUSTOMER shall deliver the available energy at the meter
located on the CUSTOMER’s premises. The meter shall comply with specifications set by the
City of Banning.

42  Protective Systems. CUSTOMER shall not commence paraliel operation of the
Generating Facility until formal approval has been provided to it by the City of Banning’s
Electric Utility. The Electric Utility shall provide such approval within ten (10) working days
from its final inspection or approval of the Generating Facility. Such approval shall not be
unreasonably withheld.

5. DESIGN REQUIREMENTS

5.1 Customer’s Expenses. CUSTOMER shall be responsible for the design,
mstallation, operation, and maintenance of the Generating Facility and shall obtain and maintain
any required governmental authorizations and/or permits at CUSTOMER’s sole cost and
expense.

52  Protective Systems. CUSTOMER shall comply with the requirements for
protective systems and devices set forth by the City of Banning’s Electric Utility. The location
of disconnecting devices shall be shown on Customer’s drawings/plans.

6. MAINTENANCE AND PERMITS

CUSTOMER shall (i) maintain the Facility and interconnection facilities in a safe and
prudent marmer and mm conformance wiith ali applicable federal, staic and local laws and
regulations including, but not limited to Banning’s Electric Rates, Rules and Regulations, and (ii)
obtain any governmental authorizations and permits required for the construction and operation
of the Facility and interconnection facilities. CUSTOMER shall permit the City to inspect and
shall promptly provide the City copies, at CUSTOMER’s expense, of CUSTOMER’s tesiing and
maintenance records for the Facility and the interconnection facilitiecs. CUSTOMER shall
reimburse the City for any and all losses, damages, claims, penalties, or liability it incurs as a
result of CUSTOMER’s failure to obtain or maintain any governmental authorizations and
permits required for construction and operation of CUSTOMER’s Facility.
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7. BILLING

7.1 Estimated Compensation. The City will estimate the amount of electricity the
CUSTOMER’s Facility may produce on an annual basis, based on name plate capacity ratings,
mdustry standard capacity factors, and actual production numbers (if available). The City will
compare that estimated amount to the CUSTOMER’s actual electric consumption for the past
twelve months,

If the estimated amount that the CUSTOMER’s Facility may generate is greater than the
CUSTOMER’s actual consumption for the past twelve months, the CUSTOMER will receive an
energy credit for the full amount of kilowatt hours consumed during each billing period for the
upcoming calendar year, except December.

If the estimated amount of electricity that the CUSTOMER’s Facility may generate is
less than the CUSTOMER’s projected consumption for the next twelve months, the City will
take the difference between the estimated kilowatt hours generated and the projected kilowatt
hours of consumption and use that number of kilowatt hours (divided by twelve) as the “fixed”
amount the CUSTOMER will be assessed each month. The CUSTOMER will receive a credit
for the kilowatt hour difference between the total actual monthly consumption and the “fixed”
amount (this amount will be prorated the first year for the actual number of months remaining in
the calendar year), and the CUSTOMER will be billed this “fixed” amount each month, except
December.

7.2 Reconciliation. In January of each year the City will reconcile the actual amount
of electricity generated from the CUSTOMER’s Facility against the amount supplied by the City
during the prior calendar year. If during the year the overall amount of electricity supplied by
the City is greater than the electricity generated by the CUSTOMER’s Facility, the CUSTOMER
will receive a bill computed in accordance with the applicable Electric Rate Schedule for the net
kilowatt hours supplied by the City (less any monthly payments received from the
CUSTOMER).

7.3 Customer Surplus. For CUSTOMER’s who made a formal election to receive a
kWh credit on the Net Surplus Electricity Compensation for “Net Metered” Customers Election
Form, if during the year the overall amount supplied by the City is less than the electricity
generated by the CUSTOMER’s Facility, the CUSTOMER will receive a kilowatt bour credit.
This credit will be used in calculating the CUSTOMER’s projected consumption for the
upcoming year, and will reduce the “fixed” monthly amount the customer will be assessed. If
the CUSTOMER’s account is closed with a net energy credit, the CUSTOMER shall not be
owed any compensation by the City of Banning.

7.4  Customer Deficit. For CUSTOMER’s who made a formal election to receive
compensation based on a per kWh rate on the Net Surplus Electricity Compensation for “Net
Metered” Customers Election Form, if during the year the overall amount supplied by the City is
less than the electricity generated by the CUSTOMER’s Facility, the CUSTOMER will receive a
payment based on the applicable Schedule NMS Net Metering Surplus electric rate.

7.5  Public Benefit Charge. All customers will be assessed the appropriate monthly
Customer Charge, Public Benefit Charge, Street Light Charge and any other applicable fees or
charges. The Public Benefit Charge is assessed against the CUSTOMER’s total consumption,

including electricity that is generated by the CUSTOMER’s Facility. Public Benefit Charges
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that are not assessed during the monthly billing process will be assessed during the January
“true-up” reconciliation. For a customer with a three (3) kilowatt PV system, the average Public
Benefit Charge assessed at the January reconciliation will be approximately $25. However, the
amount will vary for each customer depending on the individual size of each customer’s PV
system, as well as the actual amount of electricity the system produces during the year.

8. ACCESS TO PREMISES

The City may enter CUSTOMER s premises (a) to inspect, as the City deems necessary,
CUSTOMER’s protective devices and to read or test meters, and (b) to disconnect, without
notice, the interconnection facilities if, in Banning’s opinion, a hazardous condition exists and
such immediate action is necessary to protect persons, or Banning’s facilities, or property of
others from damage or intérference caused by CUSTOMER’s solar or wind electric generating
facilities, or lack of properly operating protective devices.

9. INDEMNITY AND LIABILITY

9.1 Indemnity and Hold Harmless: CUSTOMER (“Indemnor”) agrees to indemnify,
protect, defend, and hold harmless Banning, and Banning’s employees, officers, managers,
agents and City Council Members (“Indemnee”) from and against any claim for damage, charge,
lawsuit, action, judicial, administrative, regulatory or arbitration proceeding, damage, cost,
expense (including reasonable attorney and expert fees), judgment, civil fine and penaltics,
liabilities or losses of any kind or nature whatsoever whether actual, threatened or alleged, which
arise out of, pertain to, or relate to, or are a consequence of, or are atiributable to, or are in any
manner connected with this Agreement including relating to Indemnor’s enginecring, design,
construction, maintenance, repair, operation, supervision, inspection, testing, protection or
ownership of the indemnitor’s facilities, or the making of replacements, additions, betterments
to, or reconstruction of the indemnitor’s facilities, but only in proportion to and to the extent such
liens, claims, damages, liability or loss are caused by or result from the negligent acts, eIrors, Or
omissions of Indemnor, its employees, officers, or agents. This indemnification provision shall
apply to any acts, omissions, negligence, recklessness, or wiliful misconduct, whether active or
passtve, on the part of the Indemmnor or anyone employed or working under the Indemnor.

92  Insurance Obligation. The provisions of this Section 9 shall not be construed to
relieve any insurer of its obligations to pay any insurance claims in accordance with the
provisions of any valid insurance policy.

9.3 Survival. The provisions of this Section 11 ghall be binding upon the Parties to
the full extent permitted by law. The obligations set forth herein are binding on the successors,
assigns and heirs of CUSTOMER and shall survive termination of this Agreement

10. INSURANCE

10.1  Maintenance of Insurance. To the extent that CUSTOMER has currently in force
all risk property insurance and comprehensive personal liability insurance, CUSTOMER agrees
that it will maintain such insurance in force for the duration of this Agreement in no less amounts
than those currently in effect. The City shall have the right to inspect or obtain a copy of the
original policy or policies of insurance prior to commencing operation.
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10.2  Insurance Endorsements. Such insurance required in Section 10.1 shall, by
endorsement to the policy or policies, provide for thirty (30) calendar days written notice to the
City prior to cancellation, termination, alteration, or material change of such insurance.

103 Changes Required by Risk Manger. Banning’s Risk Manager is hereby
authorized to modify the requirements set forth above in the event he/she determines that such
change is in Banning’s best interest.

11. ENFORCEMENT

11.1  Governing Laws and Standards. Operation of CUSTOMER’s generating facilities
shall at all times comply with the applicable provisions of federal, state and local law including,
without limitation, the City of Banning Municipal Code and Banning’s Electric Rates, Rules and
Regulations or successor provision as the same may be amended from time to time.
CUSTOMER shall at all times conform to all applicable solar or wind electrical generating
system safety and performance standards established by the National Electrical Code (NEC), the
Institute of Electrical and Electronics Engineers (IEEE), and accredited testing laboratories such
as Underwriters Laboratories, and applicable building codes.

11.2  Legal Action. In addition to any other rights or remedies, either party may take
fegal action, in law or in equity, to cure, correct or remedy any default, to recover damages for
any default, to compel specific performance of this Agreement, to obtain declaratory or
mjunctive relief, or to obtain any other remedy consistent with the purposes of this Agreement.

11.3  Venue. Any action at law or in equity brought by either of the Parties for the
purpose of enforcing a right or rights provided in this Agreement shall be tried in a court of
proper jurisdiction in the County of Riverside, State of California, and the Parties hercby waive
all provisions of law providing for a change of venue in such proceedings to any other county.

11.4 Damage Limitation. Banning shall not be liable for any consequential, incidental,
indirect, or special damages, whether in contract, tort, or strict liability including, but not limited
to, lost profits, property damage, personal injury and loss of power, arising out of or in any way
related to power outages, other electric service interruption(s), Banning’s performance or
nonperformance of its obligations under this Agreement or termination of this Agreement.

11.5 Attomey Fees. If either party to this Agreement is required to initiate or defend or
made a party to any action or proceeding in any way connected with this Agreement, the
prevailing party in such action or proceeding, in addition to any other relief which any be
granted, whether legal or equitable, shall be entitled to reasonable attorney’s fees, whether or not
the matter proceeds to judgment.

11.6 Waivers. Waiver by any Party to this Agreement of any term, condition, or
covenant of this Agreement shall not constitute a waiver of any other term, condition, or
covenant. Waiver by any Party of any breach of the provisions of this Agreement shall not
constitute a waiver of any other provision or a waiver of any subsequent breach or violation of
any provision of this Agreement. No delay or omission in the exercise of any right or remedy by
a non-defaulting party on any default shall impair such right or remedy or be construed as a
waiver. Any waiver by either party of any default must be in writing and shall not be a waiver of
any other default concerning the same or any other provision of this Agreement.
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12. TERM AND TERMINATION OF AGREEMENT

12.1  Effective Date. The effective date of this Agreement shall be the latest date of
execution hereinafter set forth opposite the names of the signators hereto. In the event
CUSTOMER fails to set forth a date of execution opposite the name(s) of CUSTOMER’s
signator(s), CUSTOMER hercby authorizés the Cify to insert the date of execution by
CUSTOMER as the date said Agreement as executed by CUSTOMER is received by the City of
Banning.

122 Termination with Notice. This Agreement may be terminated by either party with
or without notice on thirty (30) days advance written notice in accordance with Section 14
hereof.

12.3  Termination Without Notice. This Agreement shall terminate, without notice,
upon (i) termination of the electric distribution service provided to CUSTOMER by the City of
Banning; or (ii) changes to CUSTOMER’s electric load which cause CUSTOMER to no longer
satisfy all requirements of the definition of an Eligible Customer-Generator set forth in Section
2827(ii) of the California Public Utilities Code.

13.  ASSIGNMENT

Neither party may assign this Agreement or any of its rights or duties hereunder without
the prior written consent of the other party which consent shall not unreasonably withheld. Any
such assignment or delegation made without such written consent shall be null or void.

14. REPRESENTATIVES AND NOTICES

14.1 Form of Notice. Any notice and other communication required or permitted to be
given under this Agreement shall be deemed given: (i) when hand delivered; or (ii) one (1)
business day after pickup by Federal Express or similar overnight delivery service properly
addressed as provided below; or (iii) three (3) business days after such notice or communication
shall have been deposited with the United States Postal Service, postage prepaid and properly
addressed as provided below; or (iv) when sent by facsimile transmission to the fax numbers
provided below, with receipt of such fax confirmed telephonically, provided that on the same day
such notice or communication shall also be hand delivered or sent by overnight delivery
pursuant to this Subsection.

14.2  Addresses of Parties. Notices to Banning should be given to: Electric Utility
Director, City of Banning, 99 East Ramsey Street, Banning, CA 92220; Notices to Customer
shall be given to the addressee at the location shown on the execution page. CUSTOMER’s
notices to the City of Banning pursuant to this Section shall refer to the Generating Facility
Identification Number that is set forth in Section 2.2.

14.3 Changes of Address. Either Party may change such address by giving notice to
the other Party as provided herein.

144 Emergencies. In the event of an emergency, CUSTOMER shall immediately
notify the City at its Electric Utility Department — Phone No. (951) 922-3260 of any emergency
stfuation related to the generating facility. Notice by the City to CUSTOMER of an emergency
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situation ~which  affects operation of the generating facility shall be to

(Customer Emergency Phone #)
15. AMENDMENTS

This Agreement contains the final, complete, and exclusive statement of the terms of the
agreement between the Parties pertaining to the subject matter of this Agreement, and supersedes
all prior and contemporaneous oral or written communications of the Parties. Neither Party has
been induced to enter into this Agreement by, nor is any Party relying on, any representation or
warranty of the other Party outside those expressly set forth in this Agreement. Ambiguities or
uncertainties in the wording of this Agreement shall not be construed for or against either Party,
but shall be interpreted in a manner that most accurately reflects the original intent of the Parties,
and 1s consistent with the nature of the Parties” rights and obligations. No modification of this
Agreement shall be valid or binding unless in writing duly signied by both Parties.

16. LEASE PROVISIONS

16.1 Leased Equipment. CUSTOMER has leased the Photovoltaic /Solar (PV)
equipment from the following company (lessor):

Authorized Lessor Representative:
Name (Print):
Title:
Signature:
Phone #:

A copy of the applicable lease agreement between the CUSTOMER and lessor
arc attached as Exhibit A.

16.2  Early Removal of Equipment. If the leased PV equipment is removed, all or in
part, for any reason prior to the end of the 10th year of the lease term, a pro-rated portion of the
Utility rebate shall be refunded to the Banning Electric Utility by the lessor within 30 days of the
equipment removal. A table setting out the 10 year pro-ration schedule will be provided to the
customer and lessor at the time the rebate is issued. Said table will be included in this agreement
as Exhibit B.

Authorized Lessor Representative:
Name (Print):
Title:
Signature:
Phone #:

17.  AUTHORITY

The persons executing this Agreement on behalf of the parties hercto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
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violate any provision of any other Agreement to which said party 1s bound. This Agreement
shall be binding upon the heirs, executors, administrators, successors and assigns of the partics.
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IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement on

the date and year first-above written.
CITY:

CITY OF BANNING, a municipal
corporation

Cify Manager
ATTEST:

City Clerk
APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Attorney
CUSTOMER:

Name:
Title:

By:

Name:
Title:

Address for Notice Representative:
Name:

Street:

City:

Telephone:

Fax:

Email:

Two signatures are required if a corporation

NOTE: CUSTOMER SHALL EXECUTE THIS AGREEMENT IN THE PRESENCE OF A BANNING
UTILITY EMPLOYEE OR HAVE HIS/HER SIGNATURE NOTARIZED. CUSTOMER’S SIGNATURES
SHALL BE DULY NOTARIZED, AND APPROPRIATE ATTESTATIONS SHALL BE INCLUDED AS

MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF INCORPORATION, OR OTHER RULES OR
REGULATIONS APPLICABLE TO CUSTOMER ’S BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , before e, , personally appeared , proved to me on

the basis of satisfactory evidence to be the person(s) whose names(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person{s) acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL
O CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

O PARTNER(S) [] LIMITED
| GENERAL NUMBER OF PAGES

] ATTORNEY-IN-FACT
L] TRUSTEE(S)
1 GUARDIAN/CONSERVATOR
L] OTHER, . _ DATE OF DOCUMENT
SIGNER IS REPRESENTING:
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER{S) OTHER THAN NAMED ABOVE

01102/0011/80681.01
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CITY COUNCIL AGENDA

STAFF REPORT
DATE: May 25, 2010
TO: Honorabie Mayor and Members of the City Council
FROM: Andy Takata, City Manager

SUBJECT: City Council Adoption of Resolution No. 201¢-37, In Accordance with
Banning Municipal Code City Council Chapter 2.04, Section 2.04.010,
Setting Its City Council Meeting Time and Adoptien of Resolution No.
2010-38 Establishing Time Limits For Conduct of Business At City
Council Meetings And Repealing Resolution No. 1977-33.

RECOMMENDATION: ‘That the City Council adopt Resolution No. 2010-37, in
accordance with Banning Municipal Code City Council Chapter 2.04, Section 2.04.010,
sctting its meeting time. Furthermore, the Council Adopt Resolution No. 2010-38,
Establishing Time Limits for Conduct of Business at City Council Meeting and
Repealing Resolution No. 1997-33.

Chapter 2.04, Section: 2.04.010, City Council Meetings - Time.

“The City Council shall hold its regular meetings on the second and fourth Tuesdays of
each month at 5:00 pm. Except for the months of July, August, November and
December. During the months of July and August the City Council shall meet on the
fourth Tuesday of each month at the approximate hour of 5:00 p.m. For the months of
November and December the City Council shall meet on the second Tuesday of each
month at the approximate hour of 5:00 p.m. If any regular Council meeting falls on a City
holiday, such meeting shall be held on the first day thereafter, which is not a City
holiday. Closed Session will occur at 4:00 p.m. prior to all regularly scheduled meetings,
when applicable.”

BACKGROUND: Staff has recommended this change to improve efficiency and wait
time in between meetings.

The City Council may choose to modify staff recommended language regarding its

meeting schedule,

FISCAL DATA: There is no anticipated fiscal impact to the City.

RECOMMENDED AND APPROVED BY:

P

Andy Takata
City Manager
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CITY COUNCIL RESOLUTION NO. 2010-37

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, ADDRESSING MUNICIPAL CODE CHAPTER 2.04, SECTION
2.04.010, SETTING ITS CITY COUNCIL MEETING TIME.

WHEREAS, the City Council wishes to change its regular meeting time; and

WHERFEAS, the City Council as per Banning Municipal Code Chapter 2.04,
Section 2.04.010 is authorized to formalize its meeting schedule by resolution and adopts
the following;

Regular Meetings.

“The City Council shall hold its regular meetings on the second and fourth
Tuesdays of each month at the approximate hour of 5:00 p.m. except for the
months of July, August, November and December. During the months of July and
August the City Council shall meet on the fourth Tuesday of each month at the
approximate hour of 5:00 p.m. For the months of November and December the
City Council shall meet on the second Tuesday of each month at the approximate
hour of 5:00 p.m. If any regular Council meeting falls on a City holiday, such
meeting shall be held on the first day thereafter, which is not a City holiday.
Closed Session will occur at 4:00 p.m. prior to all regularly scheduled meetings,
when applicable.”

NOW, THEREFORE, the City Council of the City of Banning resolves that the
meeting schedule herein shall take effect on June 8, 2010.

PASSED, APPROVED AND ADOPTED this 25% day of May, 2010.

Robert E. Botts, Mayor
APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLLP

ATTEST:

Marie A. Calderon, City Clerk
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CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, do hereby certify that the
foregoing City Council Resolution 2010-37 was duly adopted by the City Council of the
City of Banning, California, at a regular meeting thereof held on the 25" day of May,

2010, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California
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RESOLUTION NO. 2010-38

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, ESTABLISHING TIME LIMITS FOR CONDUCT OF BUSINESS
AT CITY COUNCIL MEETINGS AND REPEALING RESOLUTION NO. 1997-33.

WHEREAS, the large number of matters on recent Council agendas and the
complexity of such matters have led to several lengthy meetings lasting until very late
hours; and

WHEREAS, this Council wishes to be able to give careful attention to and make
wise decisions on matters coming before it both. of which goals may not be met after
fatigue sets in caused by several hours of active participation in important City business;
and

WHEREAS, a reasonable limit upon the length of Council meetings appear for
these reasons to be in the best interest of both the citizens and the City Council Members
of the City of Banning.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

Section 1. That commencing with the first regularly scheduled Council
meeting following the effective date of this resolution, a 9:00 p.m.
curfew shall be imposed upon City Council meetings. Matters
taken up by the Council before 9:00 p.m. may be concluded, but no
new matters shall be taken up after 9:00 p.m. except upon a
unanimous vote of the council members present and voted upon
and for only up to an hour and then another vote will need to be
taken to continue the meeting for another hour.

Section II.  The City Manager is requested to arrange the regular order of
business on Council agendas to minimize any adverse effects this
policy may have with respect to the timely conduct of important
City business.

Section III. That Resolution No. 1997-33 is hereby Repealed.
Section IV. A copy of this resolution shall be posted in a conspicuous location
and appropriate references hereto shall be made on the Council

agenda in order to provide adequate notice.

- PASSED, ADOPTED AND APPROVED this 25" day of May, 2010.

Robert E. Botts, Mayor

Reso. No. 2010-38
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ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2010-38, was duly adopted by the City Council of the City
of Banning, California, at a regular meeting thereof held on the 25" day of May, 2010.

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California
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RESOLUTION NO. 1997-33

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
ESTABLISHING TIME LIMITS FOR CONDUCT OF BUSINESS AT COUNCIL
MEETINGS

WHEREAS, the large number of matters on recent Council agendas and the complexity of
such matters have led to several lengthy mestings lasting until very late hours; and

WHEREAS, this Council wishes to be able to give careful attention to and make wise
decisions on matiers coming before it both of which goals may not be met after fatigue sets in
caused by several hours of active participation in important City business; and

WHEREAS, 2 reasonable limit upon the length of Council meetings appear for these reasons
to be in the best interests of both the citizens and the City Councilmembers of the City of
Banning.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

Section 1.

That commencing with the first regularly scheduled council meeting following the effective
date of this resolution, an 10:00 p.m. curfew shall be imposed upon City Council meetings.
Matters taken up by the Council before 10:00 p.m. may be concluded, but no new maters shall
be taken up after 10:00 p.m. except upon a unanimous vote of the councilmembers present and
voting.

Section 2.

The Clty Manager is requested to arrange the regular order of business on Council agendas to
minimize any adverse effects this policy may have with respect to the timely conduct of
important city business.

Section 3.

A copy of this resolution shall be posted in a conspicuous location and appropriate references
hereto shall be made on the Council agenda in order to provide adequate notice.

PASSED, APPROVED, AND ADOPTED this 8ith day of April, 1997.
(e 744,/,

John Hunt, Mayor
City of Banning, California




APPROVED AS TO FORM AND
LEGAL CONTENT:

LA

Jolp F. WilsOn,
City Aftorney

ATTEST:

7 s (7. Cobtbien—

Marig’A. Calderon,
City Clerk

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 1997-33, was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 8th day of April, 1997, by the
following vote, to wit:

AYES: Councilmembers Jenkins, Lucsko, Palmer, Mayor Hunt
NOES: None
ABSENT: Councilmember Williams

ABSTAIN: None
A7 Yo L7 Clebilysons

Marie A. Caldéron, City Clerk
City of Banning, California




