AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
August 24, 2010 Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeting fo continue.

I. CALL TO ORDER
e Invocation —
e Pledge of Allegiance
e Roll Call — Councilmembers Franklin, Hanna, Machisic, Robinson, Mayor Botts

11. REPORT ON CLOSED SESSION

HI. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS

PUBLIC COMMENTS — On ltems Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member
of the public shall be permitted to “share” his/her three minutes with any other member of the public.
{Usually, any items received under this heading are referved to staff or future study, research, completion
and/ov future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunifies and provides responsive,
Jair treatment to all and is the pride of its citizens.
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Iv.

CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item

Jor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 11
Items to be pulled s s ; for discussion.

(Resolutions require a recorded majority vote of the total membership of the City Council)

1. Approval of Minutes — Joint Meeting — 07/27/10. . .. ......... e 1
2. Approval of Minutes — Regular Meeting — 07/27/10 ... ................. 3
3. Resolution No. 2010-48, Amending Resolution No. 2008-94, The

Classification and Compensation Policy for Part-Time Employees of

the City of Banning (reflects new job classifications and salary ranges

due to the reorganization of the Department in the FY 2010-11 adopted budget) ... 17
4. Resolution No. 2010-63, Approving the Local and System Resource

Adequacy Capacity Purchase Agreement with RRI Energy Services,

Inc. for Calendar Year 2011 .. ... ... . oo 23
5. Resolution No. 2010-65, Endotrsing Measure U to Bring Jobs and

Educations Opportunitiestothe Pass Area. ... ... ... .. ... ... .. ... 41
6. Authorization to Enter into an Enterprise Licensing Agreement with

Microsoft and Authorize City Manager to Execute the Related Enrollment

N o2 (=T 101 o 1 P 43
7. Receive and Place on File Report of Investments for April 2010 . .......... 81
8. Receive and Place on File Report of Investments for May 2010........... 90
9. Approval of Accounts Payable and Payroll Warrants for the Month of

April 2010 . L 100
10. Approval of Accounts Payable and Payroll Warrants for the Month of

May 2010, . . e e e e 103
11. Approval of Accounts Payable and Payroll Warrants for the Month of

June 2000, . L. 106
Open for Public Comments
Make Motion
PUBLIC HEARINGS

(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
fer comments from the public. The Mayer will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

1. Initial Study/Negative Declaration, Ordinance No. 1426 regulating massage
related uses, and Resolution No. 2010-59, amending Resolution
No. 1993-158 regarding massage related fees to comply with SB 731.
Sl RePOrt . . . oo e
Recommendations: Adopt Ordinance No. 1426 and Resolution No. 2010-59.

A) Mayor asks the City Clerk to read the title of Ordinance No. 1426:



VI

“An Ordinance of the City Council of the City of Banning,
California, Adopting Initial Study/Negative Declaration and
Amending Section 5.08.080(K) and Table 17.12.020 of Section
17.12.020 and Adding a New Chapter 5.74 to the Municipal Code
Regarding State Certified Massage Establishments, Massage
Practitioners/Therapists (Zone Text Amending No. 09-97505).”

Motion: I move to waive further reading of Ordinance No. 1426
(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1426 pass its first reading.

B) That the City Council adopt Resolution No. 2010-59, Repealing
Resolution No. 1993-158 and Amending Fees for State Certified
Massage Therapists/Practitioners.

2. Recommendation to adopt Resolution No. 2010-64, Approving the

Increase of User Fees and Service Charges of the Community

Services Department.
Staff Report . ... .. e 154
Recommendation: That the City Council approves Resolution No. 2010-64,
Recommending the increase of user fees and service charges of the
Community Services Departinent.

3. Changing the Planning Commission Meeting Date

Stall RepOTt . . .. e 159
Recommendation: Adopt Ordinance No. 1427, Amending the Banning

Municipal Code Section 2.28 to change the Planning Commission regular

meeting date.

Mayor asks the City Clerk to read the title of Ordinance No. 1427:
“An Ordinance of the City Council of the City of Banning,
California, Amending the Banning Municipal Code to Change
the Regular Meeting Date of the Banning Planning Commission.”

Motion: I move to waive further reading ef Ordinance No. 1427

(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1427 pass its first reading.

REPORTS OF OFFICERS

1. Resolution No. 2010-62, Approving the Airport Improvement
Program Grant Agreement Offer from the Federal Aviation Administration
For Project No. 2010-03, Navigational Improvements at the Banning
Municipal Airport.
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Recommendations:

L That the City Council adopt Resolution No. 2010-62, Approving
The Airport Improvement Program Grant Agreement Offer from
the Federal Aviation administration for Project No. 2010-03,
Navigational Improvements at the Banning Municipal Airport

IL. Authorize the City Manager to execute the Grant Agreement Offer
and subsequent Grant Agreement with the Federal Aviation
Administration for this project.

VIL. ANNOUNCEMENTS/REPORTS (Upcoming Events/Other Items if any)
= City Council
= City Committee Reports
= Report by City Attorney
= Report by City Manager

VIII. ITEMS FOR FUTURE AGENDAS

New Items —

Pending Ttems —

1. Schedule Meetings with Our State and County Elected Officials
2 Set New Date for Joint Meeting with Banning School Board

3. Schedule Meeting with Banning Library Board

4 Update on Economic Development Plan

Future Meetings —
1. September 21, 2010 at 5:00 p.m. — Jt. Meeting with Planning Commission
and Parks and Recreation Advisory Committee regarding Parks Master Plan
2. October 28, 2010 at 5:00 p.m. — Jt. Meeting with the Banning School
Board

1IX.  ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b} staff reports and other public records related fo open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clevk during regular
business hours, Monday through Thursday, 8 a.m. to 5 p.m.



NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor
and Council. No miémaber of the public shall be permitted to “share” his/her five minutes with any othér member of
the public.

Axly member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
three-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. A thirty-minute time limit is placed on this section. No member of the public shall be permitted to “share”
his/her three minntes with any other member of the public. The Mayor and Council will in most instances refer
items of discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed
on a future agenda of the Mayor and Cotincil. However, no other action shall be taken, nor discussion held by the
Mayor and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in
accordance with the provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104
ADA Tile IT}.



MINUTES 07/27/10
CITY COUNCIL JOINT MEETING -

BANNING, CALIFORNIA

A joint meeting of the Banning City Councii and the Community Redevelopment Agency was
called to order by Chairman Robinson on July 13, 2010 at 4:04 p.m. at the Banning Civic
Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS/
BOARDMEMBERS PRESENT: Councilmember Franklin
Councilmember Hanna
-Councilmember Machisic
. Councilmember Robinson
Mayor Botts
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Andrew Takata, City Manager/Executive Director
' - David J. Aleshire, City Attomey
Kirby Warner, Interim Administrative Services Director
Duane Burk, Public Works Director
Zai Abu Bakar, Community Development Director
Marie A. Calderon, City Clerk/Secretary
CLOSED SESSION

City Attorney stated that he would need to add an item to the agenda regarding the Stephenson
Building

There was Council and Agency Board consensus to add this item to the agenda.

City Attorney announced that the City Council will meet in closed session in regards to labor
negotiations with the City’s bargaining units pursuant to Government Code Section 54956.6 to
go over the status of the negotiations. Also will meet pursuant to the provisions of Government
Code Section 54956.8 regarding two matters of real property negotiations concerning the
Banning Heights Mutual Water Company and 2301 W. Ramsey Street (All Star Dodge

property).

Agency Counsel said that the Community Redevelopment Agency will meet in closed session
pursuant to the provisions of Government Code Section 54956.8 in regards to real property
matters involving: 1) Stagecoach Plaza: 3285 — 3499 W. Ramsey Street (APNs 537-090-057,
537- 090-058, 537-090-059, 537-090-067).

Mayor Botts opened the item for public comments. There were none.
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Meeting went into closed session at 4:06 p.m. Councilmember/Chairman Robinson excused
himself from the discussion regarding 2301 W. Ramsey Strect and left the room.

ADJOQURNMENT

By common consent the meeting adjourned at 4:55 p.m.

Marie A. Calderon, City Clerk/
Agency Secretary '
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MINUTES 07/27/10
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council was called to order by Mayor Botts on July 27,
2010 at 5:05 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street,

Banning, California.
COUNCIL MEMBERS PRESENT: Councilmember Franklin
| Councilmember Hanna
Councilmember Machisic
Councilmember Robinson
..Mayor Botts
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Andrew Takata, City Manager

David J. Aleshire, City Attorney

Kirby Warner, Interim Administrative Serv1ces Director
Duane Burk, Public Works Director

Zai Abu-Bakar, Community Development Director
Phil Holder, Lt. Banning Police

Jeff Stowells, Baitalion Chief

Heidi Merza, Community Services Director

Fred Mason, Electric Utility Director

Chuck Thurman, Electrical Operations Manager
Dirk Voss, Redevelopment Project Coordinator
Marie A. Calderon, City Clerk

Mayor Botts asked for a silent invocation. Mayor Pro Tem Hanna invited the audience to join
her in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION

City Attorney reported that the City met to discuss labor negotiations and give a status on the
bargaining with the different units and no reporiabie actions was taken. With regards to real
property negotiations we discussed real property negotiations in the Burnt Canyon with
Banning Heights Mutual Water Company and a status report was given on those negotiations
and no reportable action was taken. Concerning the property of 2301 W. Ramscy Street a status
report was given on those negotiations and no reportable action was taken. For the Agency we
had real property negotiations concerning Stagecoach Plaza, 3499 W. Ramsey Street and a
status report was given and there was no reportable action was taken. The Council voted
unanimously to add to the agenda the property across the street concerning the Stephenson
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Building and a status report was given on the negotiations concerning the real property and no
reportable action was taken.

PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS/APPOINTMENTS

PUBLIC COMMENTS — On Items Not on the Agenda

Bill Dickson addressed the Council stating that this Thursday our first concert in the park will
be held with Jerome Robinson. The following Thursdays there will be an Elvis impersonator, a
Michael Jackson impersonator, Michael Costly and then a country group. Also they are
making a lot of headway on Stagecoach Days and he would encourage everyone to start
thinking about how they might participate. These are two fantastic events that have been
around for a long time and he would like to see as many of the Council and the public come-out
and support these events.

Marion Johnson, San Gorgonio Child Care Consortium stated that they will be holding their
benefit barbeque tomorrow night before the concert in the park. This barbeque is to benefit the
San Gorgonio Child Care Consortium and she hopes that everyone will come out and support
this event. You can purchase tickets there or in advance by calling the San Gorgonio Child
Care Consortium and it will be held from 4 to 7 p.m. at the Community Center.

Helen Barnes, West Lincoln Street addressed the Council regarding the water problem (see
Exhibit A).

Fred Sakurai, 4985 Bermuda Dunes addressed the Council stating that last night during the
contentious hearing on the water issue he had the honor of listening and watching it all at home
on TV and in regards to that he would like to make a couple of suggestions: 1) the green and
red light in front the Council you should consider programming it some how so that the last ten
or fifteen seconds the green light would be blinking and then turn to red rather than just cutting
the person off entirely in mid sentence; and 2) ofien times you have asked the speaker for their
name and address and it still turns out that many people just say their name. They should be
asked again to give their address and not just “Banning resident” but an address.

Mayor Botts said that the light does go from green, to orange, to red and that orange gives the
speaker time to sum up their comments. Also the law states that we cannot require people to
give their name and address. We ask that for the record but if someone doesn’t want to give it,
they don’t have to.

CORRESPONDENCE: There was none.

- PRESENTATION:
1. “Pass to Class” - Presentation by James Foster, Transportation Manager for Morongo
Band of Mission Indians

2 é{
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James Foster addressed the Council stating that we wanted to enlighten the Council on the
“Pass to Class” event that is going to be held on Friday, August 6" from 9 am. to 4 p.m. This
event is to educate our Mt. San Jacinto College students on how to board the transit buses for
free. This piggyback’s off the “Go Pass Program” that the cities had gone with. They are using
this as a recruitment tool also to educate our kids around the community to let them know about
the “Go Pass Program”. At the event they will have the Google Transit Station, computer
station to let the Mt. San Jacinto students know how to get online and how to board their bus
frequently. They will also give out brochures there to let them know how to get to and from
school and refreshments will also be served. The first ten people that show up at the event will
get a free tour of Mt. San Jacinto College. They are working hard on this event and want to
have a good turnout and want to continue to have this event next year. This will take place at
the Wal-Mart Shopping Center and the K-Mart Shopping Center (Route 32) and these sites are
located at the transit stops.

2. Larry Grable, Field liepresent'ativ'er for Governor Sdhwarzéhegger

City Manager said that the Council should be proud of our ability to get sustainable encrgy that
we are now at 20% which was required by 2010 and we are the first Southern California City
that has reached that. h :

Mr. Grable said that about a month and a half ago he was talking to the City Manager and he

shared some of the accomplishments that the City has done and he went ahead and shared those
with the Governor and the Governor responded. Mr. Grable read the letter (see Exhibit “B”).

CONSENT ITEMS

"The following Consent Items were pulled for discussion and/or comments: Councilmember
Robinson pulled Consent Items 5 and 7; and Councilmember Franklin pulled Consent Item 2.

I. Approval of Minutes — Joint Meeting — 07/13/10

Recommendation:  That the City Council approve the minutes of the joint mecting of July
13, 2010.

3. Resolution No. 2010-55, Approving the electric Utility’s Integrated Resource Plan
(IRP) as Required by the Western Area Power Administration (WAPA).

Recommendation: That the City Council approve the Electric Utility’s Integrated Resource
Plan (IRP), attached herewith as Exhibit “A” as required by the Westem Arca Power
Administration (WAPA).

4. Resolution No. 2010-56, Providing for Certain Nuisance Abatement Charges to be
Added to the Tax Rolls of Riverside County, California.

Recommendation:  That the City Council adopt Resolution No. 2010-56.

3
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6. Resolution No. 2010-60, Adopting a Statement of Investment Policy.
Recommendation: . That the City Council adopt Resolution No. 2010-60.

Motion Machisic/Robinson to approve Consent Items 1, 3, 4 and 6, Mayor Botts opened
the items for public comments. There were none. Motion carried, all in favor.

2. Approval of Minutes — Regﬁlar Meeting — 07/13/10

Councilmember Fraoklin said in regards to the minutes from the last meeting she just wanted to
make sure it was clear because it sounds like maybe she wasn’t clear enough in her statement
and it was her concern that we do not have a policy that is an accounting requirement for how
funds are spent so she wanted to include that anytime we have a contract that we have a policy
requirement as to how funds arc spent. = On page 13, where it states “.._.having a

requirement...” it should be “....having an accounting requirement...”

Motion Franklin/Machisic to approve Consent Item Ne. 2, approval of the Minnates of the
Regular Meeting of July 13, 2010 with the correction as stated. Mayor Botts opened the
items for public comments. There were none. Motion carried, all in favor.

5. Resolution No. 2010-57, To Enter Into a Contract for Fundmg of Engine 20 between
Banning, Beaumont and Riverside County.

Councilmember Robinson said that he wanted to thank the City of Beaumont, Chief Stowells
and Supervisor Ashley on this important issue and their hard work. This is an agreement for
the funding of Engine 20 between Banning, Beaumont and Riverside County for the next two
years. This is a big shot in the arm for us for our budget and for the safety of everybody in
Banning, Beaumont and Riverside County.

Councilmember Machisic said that this item and Item 7 which will be discussed later is a good
example that we need to get together from a region to provided certain kinds of services and
these are certainly two good illustrations of that ability that we can provided the services but
that we can’t always do them individually.

City Manager said that he and Alan Kapanicas, City Manager of Beaumont have talked to both
Andrew Bennett individually and Jeff Stowells about regionalization of our fire stations so that

way it is one region as opposed to separate items.
Motion Robinson/Machisic te. approve Consent Item No. 5, adopting Resolation Ne. 2010-
57, approving a contract for continued funding of Fire Engine 20. Mayor Boits opencd the

items for public comments. There were none. Metion carried, all in faver.

7. Approval of the Agreement between the City of Banning and the City of Beaumont to
Provide Citywide Animal Control Field Services.
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Councilmember Robinson said this is a big thank you to the City Manager and Alan Kapanicas
and the City of Beaumont and the Chief of Police in Beaumont for their efforts on putting this
agreement together. It has been a real effort and a real struggle and he knows that the next part
of this will be the housing of these animals but the main part is that we now have a seven day a
week pickup and phone number and the animals are being taken care of properly.

Motion Machisic/Hanna that the Council approve Consent Item No. 7, approving the
agreement between the City of Banning and the City of Beaumont to provide citywide
Animal Control Field Services for the period of July 1, 2010 through June 30, 2011.

Mayor Botts opened the item for public comments.

Ellen Carr, 471 W. George Street addressed the Council stating that it is nice to see Banning
and Beaumont play together nicely after all these years because neither one of the cities can do
it alone. We are a community even though we are divided by a street we still belong to the
same community so their animals belong to us and our animals belong to them. It is nice to see
something happening and the proposals being discussed between Ramona and the cities. She
hopes that what they present is the light at the end of the tunnel where we all come out together
Banning and Beaumont and Calimesa, if they are involved, and we work together as one
community.

Mayor Botts said he wanted to make a point here that all the way along the line the discussion
has been the cost and can we get our own local facility opened and he doesn’t think that there
has ever been a comment privately or publicly that we are going to close that permanently. He
thinks the negotiation and the discussion has been how do we do it and how much does it cost.

City Manager said he does have a meeting this' week with the Executive Director of the
Ramona Animal Human Society because that is what our goal is so it is more convenient for
our residents but we still have to look at costs because it does come from the General Fund.

Mayor Botts closed the item for public comments.

Motion carried, all in favor.

REPORTS OF OFFICERS
1. Police Officer Fees for Security During the 2010 Playhouse Bowl Evenings in the Park
- Concern Series beginning July 29, 2010 at the Repplier Park Bowl.

(Staff Report — Lt. Phil Holder)

Lt. Holder said the request was made by the association responsible for putting on the concerts for
two officers and the estimate for those two officers is based on the current fee structure through

the City of Banning which is $65 dollars an hour per officer for $390 per event or a total of

$1,950.00 for the five events. These fees if waived would come ocut of the police department’s
general overtime account and there would be no additional cost to the City. He said that because
they do not have the ability to waive those fees he is asking for Council’s direction on the request.

5
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The following people spoke in favor or against or had some questions or concerns or general
comments in regards to this item (any written comments handed to the City Clerk will be attached as
an exhibit to the minutes).

Ellen Carr, 471 W. George Street
Dorothy Familetti-McLean

Pred Sakurai, 4985 Bermuda Dunes
William Dickson, 5700 W. Wilson

City Manager said in regards to the Banning police officers volunteering their time there is a
thing called Fair Labor Standards Act and there was court case where they do not allow City
volunteers or people volunteering for things at the same type of duty. So even if our officers
-would love to.volunteer they can’t and we would be violating the law at that point in time. It is
a great idea but unfortunately we have to follow those laws.

Mayor Botts closed the item for public comments.

Ellen Carr addressed the Council stating that if Banning police can’t work because they work in
Banning and they would be performing double duty what about asking our friends in
Beaumont; the police department there. She is sure that there may be two wonderful officers
over there that would be more than willing to come here and maybe someday we can do the
same for them. Let’s ask Beaumont; all they can say is no. ' ‘

Mayor Botts said he shares Councilmember’s Machisic concern about the number of people at
the concerts. There are a number of wonderful people but all of us have been there many times
and there are those that come through that he gets concerned about and we really need to look
at that. He would propose to the Council that we approve this subject to asking Beaumont if
they have some volunteers. . _

Motion Botts/Machisic that the City Council approve this request from the Banning
Playhouse Bowl Association for two officers to be present between the hours of 6:30 —
9:30 p.m. for each of the five concerts during the Playhouse Bowl Evenings in the Park
Concert Series and ask Beaumont if they have some volunteers.

Councilmember Franklin said it would be nice if we were able to follow up on Mr. Sakurai’s
comment if we could encourage more volunteers because she does go to other cities and
volunteers are the ones that are out at pleasure evenis so it would be nice if we could get some
more.

Motion carried, all in favor.
City Manager said he hates to sound like a bureaucrat but one of the things that they did find out
going through this system especially on this issue is that some of these events do not come in for

Special Event Permits and we can waive fees on special event permits on these types of things but
there is no getting around the types of security needed so things don’t happen so staff is going to

6
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make sure that loophole is closed in the future so that way we know there are going to be so many
people and they need a special events permit because they may have some issues. This is just to
protect us from liability issues. '

2. Consideration of Consultant Services Agreements for Professional Planning and
Environmental Services.
(Staff Report — Zai Abu Bakar, Community Development Director)

7ai addressed the Council stating that the purpose of the contract is to manage the Butterficld
Specific Plan and Pardee is currently in the process of amending the former approved and adopted
Specific Plan called Deutsch Specific. Plan. Also the developer. is preparing the environmental
impact report (EIR) for the project and as part of the review and the adoption of that EIR it
requires an independent judgment of the City. . : .

Counciimember Franklin asked Zai o e};piain what an EIR 1s and also where this pﬂ)pérty'ié
Jocated and she would also like to know who is paying for additional services.

Zai said that in regards to the Pardee Project it is 1500 acres located at the north east corner of
Highland Springs Avenue and Wilson Street. Pardee has been working on this project since 2007
and they will also pay for the confract and this amount will not come from the General Fund.

Mayor Botts opened the item for public comments. There were none.- |

Motion Machisic/Robinson that the City Council adopt Resolution No. 2010-58, Approving
Contact Services Agreements with 1) Hogle-Ireland, Inc. to provide project management for
the Butterfield Specific Plan (Pardee Homes) and review of the environmental impact report
(EYR) for the project; and 2) Establish an on-call list of planning- and EIR consultants for
future project management of large land planning/development and preparation of EIRs.
Motion. carried, all in favor.

3. Resolution No. 2010-61, Making Certain Findings With Respect to the Use of N
Redevelopment Funds to Finance the Cost of the Downtown Water Main Improvements
Project Within the Merged Redevelopment Project Area. : :

(Staff Reports — Duane Burk, Public Works Director)

Mr. Burk said that this is a two prong approach and we are using redevelopment monies to
realign the water system in the downtown area but this finding needs to come from the Council
and this finding deals with Redevelopment Law Section 33445. The findings are that it will
enhance fire flow within the downtown area; the scope of the area is on Ramsey Street from
Alessandro to Fourth Street and from Williams Street to Livingston per San Gorgonio, First St.
and Second Street.

City Manager said that there will be concerns about the downtown businesses ard those
businesses that are active so staff will make sure that we work that out so that we have good
flow within the downtown area.
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The following people spoke in favor or against or had some questions or concerns or general
comments in regards to this item (any written comments handed to the City Clerk will be attached as
an exhibit to the minutes):

" Don Smith resident of Banning spoke in favor of this item.

Motion Hanna/Robinson that the City Council adopt Resolution No. 2010-61, Making
Certain Findings With Respect to the Use of Redevelopment Funds to Finance the Cost of
the Downtown Water Main Improvements Project Within the Merged Redevelopment:
Project Area. Motion carried, all in favor. o '

4. Requests for Donation: San Gorgonio Pass Hispanic Chamber of Commerce, Playhouse
Bowl, Stagecoach Days, Banning Chamber of Commerce, Carol’s Kitchen.
(Staff Report — Andy Takata, City Manager) .

 City Manager said that two meetings ago the Council asked staff to bring back this item to suppozt
some of the organizations which have been supported in the past as well as any that may have
requested that. There are two issues that need to be pointed out: 1) a couple of years ago the
Council adopted a policy that said that you would not give an organization any more than $1000
dollars and his first request is that the Council direct him to rewrite that policy because you've
‘have historically given more than $1000 dollars to different organizations; and 2) there was a
recommendation that we would transfer money from the Electrical Fund and in talking with our
attorney and everybody else it is not quite that simple so he would recommend that you take it
from our General Fund Reserves at this time. But because of our fiscal condition period of the City
it is difficult for staff to recommend this but if the Council wants to do it especially for those
worthy organizations who did not anticipate not receiving money from the Council then you can
do it by taking money from the reserves but there is another policy that he will have to look at .
which is that you have to have income for any new programs. Most of those are not new
programs and are things you have sponsored in the past and they need to have some kind of
transition and he perfectly understands that might be the decision of the Council.

Councilmember Robinson asked for the public’s inierest maybe we can go over what they are

requesting and how this $43,000 is made up. At this time the City Manager went over the

requests:

« The San Gorgonio Pass Hispanic Chamber of Commerce - $2,500.00 for toy drive during

Christmas.

Plavhouse Bowl you have given $5,000 from the Electrical Fund and $10,000 from the

Generai Fund in years past.

= Stagecoach Days came in at $15,000 but $10,000 of that was the repair of Dysart Park. City
Manager said from his point of view that is a City park and we need to maintain our City parks
5o he took that amount from the $15,000 and left $5,000 dollars and this is a community event
which brings people to the commumity.

= Banning Chamber of Commerce - $7,500 for a new program which is the golf scramble which
they believe will be successful in the future.

2 Carol’s Kitchen — which is going to have to pay $13,000 to continue to operate at the
Community Center and if not, they may move it away.

: /)
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Mayor Botts at this time opened the item up for presentations from the various organizations.
Those who gave presentations on their organizations are as follows:

Bill Dickson — San Gorgonio Pass Hispanic Chamber of Commerce and the Playhouse Bowl.
Sue Palmer — Stagecoach Days

Bill Lamb — Stagecoach Days

Bill Dickson — Stagecoach Days

J¥im Smith, 5832 Riviera — Banning Chamber of Commerce and Carol’s Kitchen

The following people spoke in favor or against or had some questions or concerns or general
comments in regards to this item (any written comments handed fo the City Clerk will be attached as
an exhibit to the minutes). '

Marion Johnson

Don Smith

Dorothy Familetti-McLean
Steven Douglas, Elsie Lee Court

Mayor Botts said that these people have had an expectation he believes and we have supported
them in the past and they are all wonderful organizations and he would like to see us find the

© $43,000 some place other than the General Fund and fund these five organizations on a one year
basis. Let’s do it this year and everyone here knows that there may be nothing next year or
forever. If we were to agree with that, then we say to the City Manager that this is for one year
that we are going to help them and then turn to the:City Manager to develop a plan, a strategy of -
how we deal with this in the future. o

City- Manager said he was just talking to Lt. Holder and he would like to make a full disclosure
now rather than to bring it back later and that this does not include the police overtime component
for Stagecoach Days so if you are going to fund them, please also waive the fees and they will
work real closely to keep that at a minimum, if you choose to do so. He wanted to have full
disclosure on this issue. -

Motion Hanna/Robinson that the Council fund one time only the amounts proposed for this
year and notify all organizations that there maybe no funds next years. Also to waive police
fees for Stagecoach Days and keep it at a minimum as stated by the City Manager.

Counciimember Franklin asked if the motion was to approve this full amount. Mayor Pro Tem
Hanna said yes. :

Motion carried, with Councilmember’s Franklin and Machisic voting no.

Clarification on Motion by Mayor Botts made at CRA Meeting session —

Mayor Botts said that during the break someone suggested that we needed to clarify the
motion that we approve the $43,000 dollars for the five entities, the donations to them and he

} 9
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spoke to it and said that it should not come from the General Fund but someone in the
audience felt that was not a part of the motion. If we need to move to reconsider, that was the
intent.

Chairman Robinson said that was his intent and if we could make every effort to get it from
another pocket besides the General Fund. '

City Manager said if the Council gives him the flexibility, he will look to see how some of our
current rates are doing and what we can transfer because we have other funds that may not be
in that good of a shape either.

ANN OUNCEMENTS/REPORTS (Upcoming Events/Other Items if any)

 City Council

Councilmember Robinson — _

» In regards to stops being moved by RTA: 1) RTA Route 1 eastbound in the Corona Cruiser
Blue Line — no longer use the bus stop at Magnolia Ave. and South Temescal Street. The stop
is relocated to the intersection of Magnolia Ave. and Knee St.; 2) Effective Monday, August
o™ Route 19 - stop at Webster Ave. and Morgan St. in Perris will be moved to Nevada Road
and Morgan St. to better serve Val Verde High School. Maps are available on.the RTA
website. : : :

Mayor Pro Tem Hanna — - :

» Reminder this Thursday there is a barbeque starting at 4 p.m. at the Community Center that
will benefit the San Gorgonio Child Care Center followed by the Playhouse Bowl Concert at
7:30 p.m.

= Stagecoach Days is coming up quickly and she happens to have tickets for sale for the
Spaghetti Dinner, Wednesday, Sept. 8" from 4 to 7 p.m. at the Community Center and tickets
are $7.00 per person and you can get tickets from Habitat for Humanity members and the
Banning Rotary Club. ‘ ' :

» There is a new store in downtown Banning called “Ellie’s Galleria” by Estelle Lewis and she
has items for the home and for women and she also provides personal shopping. The address
is 66 W. Ramsey beside the Fox Theater.

Councilmember Machisic —

= e has a flyer from the Riverside Conservation Authority (RCA) and he will leave them with
the Clerk.

= There was no WRCOG meeting this month.

» Also he had mentioned to the Council that there was a lawsuit filed in court from Beawmont
where a developer had paid a fee of $1.5 million for RCA funds and they held on to the funds
and did not resubmit them to RCA and then the developer filed a suit against the City of
Beaumont for the $1.5 million and they in turn gave the money to the court and RCA and the
developer went to court and the contractor prevailed. So he was given the $1.5 million that
Beaumont had held for four years. RCA is in the process of appealing.

10 / ‘Q
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Councilmember Franklin — ‘
= Said there was an article in the Press Enterprise in regards to the Los Angeles area company
that purchased the old window compary and she read part of the article. It talks about the
owner, Lawrence saying, “It is securing the necessary permits a process that he said was
going smoothly here in Banning. And in fact, that easy road is one of the reasons that made
Banning an attractive location. It is unusual to get that level of cooperation from a City, he
said.” Councilmember Franklin said that she also wanted to share that she was in a group
talking to some business people and our Planner, Brian Guillot, was given a really nice
complement about how easy it was to work with him. : , :

- = As we are moving forward and talking more about water are there any plans to do more
conservation education for the public to make sure that people are aware of what things that
they could be doing now to lower their water usage. She knows the issue is not how much
water they use but if it is a possibility that rates are going to be going up that we continue to

_do_conservation education for the public. Mr. Burk said that staff will be working with

WRCOG (Western Riverside Council of Governments) in doing an outreach program.

= In one of the reports we talked about selling surplus City-owned furniture and is there a
process now to sell excess City furniture. Mr. Burk said that the City does have a policy.

= She wanted to ask if we would consider at some point in time as we talk about tourism as a
Council the designation of scenic highway. It was in one of our reports that we don’t have
that now but that is something we want to look at in the future. Mayor Botts said one of the
major charges that we gave to the Economie Development Committee is that we told them
that we need to have them involved in tourism to analyze it, work with the Chamber and
work with others and come back to the Council and say how we should be approaching
tourism.

City Committee Reports —- There were none.

Report by City Attorney — None at this time.

Report by City Manager

" We are trying to do some Town Hall Meetings in regards to Proposition 218, the water rates,

on Tuesday, August 10™ here in the Council Chambers, one on Wednesday, August 18™ at the - -
Community Center and start roughly between 5 and 5:30 p.m. Also on August 5™ there will

be a meeting at Sun Lakes. This will give the public an opportunity to ask questions about the
study and how it will affect them. :

He did sign the contract for the Hendon Building which is something the Council has been
asking about in regards to when we are going to start and we have gotten permission by the
OWTIET. :

ITEMS FOR FUTURE AGENDAS

New Jtems —

11
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‘Councilmember Robinson said that we have had a lot of discussion about golf cart lanes going
from Sun Lakes to the Village and can we get some input on where we are in regards to this
situation. '

City Manager said that during his report he will report back on where we are at on that issue.

Mayor Botts asked about the meetmgs for August C1ty Manager sald that we do not have any
agenda items for the August 10" meeting or are of a pressing matter so the next City Councﬂ
Meeting will be held on August 24™.

Pending Items —
Schedule Meetings with Qur State and County Elected Officials

Set New Date for Joint Meeting with Banning School Board (6/10)
~ Massage Ordinance (ETA 8/24/10) - . : :
Schedule Meeting with Bamming lerary Board
Update on Economic Development Pian

bl ol e
i

ADJOURNMENT

By common consent the ul'ccting adjourned at 6:54 p.m.

Maric A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
1S AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.

12
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To the Mayor and City Council Members July 27, 2010

1. The water problem has been growing for years. How long have you Mr. Burke
been involved with water? Even when you were not the director were you not a
part of staff meetings where water should have been discussed along with other
city business?

2. Extravagant spending was done on the police station and on the parking lot next
to city hall. Were you not aware of the fact you were spending water bond
money for these things? Did you even care? How will the public be assured the
same type of spending will not occur with these water projects?

3. Council member Franklin has asked several times for staff to look into grants and
stimulus dollars over the last year. How many grants have been identified and
applied for? If staffing is an issue, why not contract out for grant writing like
everything else? Even if it does not cover operating or maintenance costs, other
cities have gotten some money. Why not Banning?

4. Since we cannot seem to run the department properly with an eye focused on the
long term benefit of the taxpaying residents, have you considered contracting out
to get a professional to run the department? Or even selling the water dept?

5. In business where there is a problem, management is beld accountable. How will
you, our city council, hold the staff accountable for this problem that did not
happen overnight but apparently over many years. The fact that we have hada
change in staff should not have affected this issue. It was and is an important one,
and it should have been monitored by someone on the staff at all times..

6. Utility costs, both water and electric, are now a burden to all residents and
businesses in Banning. It does not matter what part of town you live in. (And
when the people of Sun Lakes get up to comment, they, should be including the
entire town, not just their gated community. When people living other than Sun
Lakes get up, they do not intentionally exclude Sun Lakes.) We are one
community. : : . :

T implore staff to contimue to look for ways to reduce our costs and not increase
the rates so-much so that we, the ratepayers, can continue to live here. People
bave left, and if things get too bad, more will leave. You will not be able to get
mongey out of a ghost town.

Exhibit “A” ‘ / 5
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GOVERNOR ARNQLD SCHWARZENEGGER

April 21, 2010

The City of Banning

1 am pleased to extend my thanks for your continued sugpan ef
environimentally sustaifiable programis.

Caailif&m:i-a has. the most breathtaking emﬂystemm the world and itis -

up to-every one of us-to protect it from harm. My administration has

worked hard to provide jobs and ineentives for cities like yours-to lead -

the way with the green technologies of tomoreow. It fills me thh

pride when I hear of all your accomplishiments. “You are helping us, |

get closer to our shared vision-of a renewable state.

I commend you on your achigvements in sustainable energy, which
serve as 2 mode! for responsibility and commitmient. On behalf of all
Californians, I thank vou for your dedication and wish you continued
sigcess in all Your endeavorg :

Sincerely,

Armold Scliwarzenegger

STATE CAPITOL » SACRAMENTO, CALIFORNIA 93814 * {916} 345-2841
Exhibit “B”
14
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CITY COUNCIL AGENDA

DATE: August 24, 2010
TO: City Council
FROM: Rita Chapparosa, Deputy Human Resources Director

SUBJECT: Amend Part-Time Classification Salary Resolution

Recommendation: Adopt Resolution No. 2010-48 amending the City’s Part-time Classification
Salary Plan to reflect new job classifications and salary ranges due to the reorganization of the
Department in the FY 2010-11 adopted budget.

Justification: The Community Services Department has proposed a reorganization of the
Department due to budget reductions and to more effectively offer services and provide coverage
for the Department’s related activities. The Department is proposing the creation of a part-time
Community Center Caretaker position to miaintain the municipal pool and general maintenance at
Salary Range 36 and a Recreation Program Coordinator to assist in the credtion of programs at
the Center to Salary Range 43. The positions will be filled with existing personnel.

In addition, staff recommends changing certain salary ranges of existing positions in our seasonal staff
due to retention of qualified part-time employees. The following changes are recommended:

Cashier from Range 12 to 17

Lifeguard from Range 17 to 22

Lifeguard (WSI certification) Range 19 to 25
Assistant Pool Manager from Range 22 to 27
Pool Manager from Range 27 to0 32

Background: On August 24, 2004, the City Council approved the Resolution No. 2004-85, to
adopt a salary range and process for part-time employees. Thereafter, Resolution No. 2008-94
amended changes to the pay ranges and charged the period for step advances based on a number
of hours worked in a year.

Histerically, employees who are hired as “patt-time”, including seasonal workers, are hired “at-
will” at a stationary hourly rate, without benefits (except for PERS under certain circumstances),
and are excluded from representation by any bargaining unit.

Fiscal Data: The above classification changes will not increase the Community Services
Department FY 2010/2011 budget.

RECOMMENDED BY: REVIE APPROVED BY:

Rita Chapparosa Klfby \}farner ’ Zv

Deputy Human Resources Interim Administrative
Director Services Director




RESOLUTION NO. 2010-48

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
AMENDING RESOLUTION NO. 2008-94, THE CLASSIFICATION AND
COMPENSATION POLICY FOR PART-TIME EMPLOYEES OF THE
CITY OF BANNING

WHEREAS, part-time employees are individuals who customarily work less than
1,000 hours per fiscal year, or an average of 20 hours per week on a regular yeat-round
basis; and

WIHEREAS, it is necessary and desirable to employ persons on a part-time basis
to provide valuable services to augment the provision of City services by permanent, full-
_time employees; and . .

WHEREAS, such part-time employees are unrepresented “at-will” individuals
~ that pay no dués to, nor receive benefits form, negotiations by employee unions; and

WHEREAS, there is currently no formal policy regarding the compensation to be
paid to such employees for the rendering of such valuable service;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:
Section 1: Classification and Pay Structure

Part-time classification titles shall be set forth in the amended Attachment I
effective August 24, 2010. The minimum and maximum hourly rates for such part-time
classification shall be as shown on the permanent Salary Range Table, attached as Exhibit
“A” which includes the addition of the Recreation Program Coordinator, Community
Center Caretaker and range changes to current positions.

Section 2:  Performance Review System for Part-Time Employees

Part-time employees will receive performance reviews and merit adjustments
after completing 1,000 hours of the service and thereafter upon completion of each

additional period of 1,000 hours of service. Recommended merit adjustments must be
haoesd 11ian written ﬂarpnmar\nn nvplnahnnq pnr* 1nr\|nr]pd mn f]'lp Cﬂ’\] < ':lrhnual hhdget

LAAOTAL v-ru... YVAARRLED I.,b LALIRL LANSAZ

review and adoption.

PASSED, APPROVED, AND ADOPTED this 24™ day of August, 2010.

Robert E. Botts, Mayor
City of Banning

Resolution No. 2010-48 / g



APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST: -

Maric A. Calderon, City Clerk
City of Banning -

CERTIFICATION:

1, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution No. 2010-48 was duly adopted by the Cita! Council of the City
of Banning, California, at a regular meeting thereof held on the 24™ day of August, 2010,
by the following vote, to wit: ' ‘
AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California =

Resolution No. 2010-43 / ?



ATTACHMENT I
PART-TIME CLASSIFICATION TITLES (INCLUDING SEASONAL)

EFFECTIVE AUGUST 24, 2010

Airport Attendant  © o Range 17
Bus Driver Range 41
Cashier Range 17
Community Center Caretaker - - - o -~ Range36
Crossing Guard . Range 12
Development Assistant. Range 42
Dial-A-Ride Driver Range 31
Financial Services Specialist Range 44
Lifeguard Range 22
Recreation Leader o Range 22
Lifeguard w/WSI Certification | Range 25
Assistant Pool Manager Range 27
Pool Manager Range 32
Recreation Program Coordinator Range 43
Senior Center Coordinator Range 49
Senior Recreation Leader _ Range 36
Uti}ity Billing Representative : Range 40

Police Records Assistant - Range 29



CITY OF BANNING, CALIFORNIA

Community Center Caretaker

LS PRt |
Proud History
Prosperous Tomorrow

Job Code: 4441
FLSA [ 1 Exempt [ X] Non-Exempt

JOB DEFINITION: Under general supervision, performs work related to the cleaning and general maintenance and
repair of Community Services buildings.

ESSENTIAL FUNCTIONS: The following duties ARE NOT intended to serve as a comprehensive list of all duties

performed by all employees in this classification. Shown are duties intended to provide a representalive summary of the

major duties and responsibilities. Incumbent(s) may not be required to perform ail duties listed and may be required to
- perform additional, position-specific duties...... ... ... .. el ,

REPRESENTATIVE DUTIES: Performs cleaning, sanitizing and restocking of restrooms. Setup, tears down and
cleans prior to and following programs and activities. Receives, assembies and sets up furniture and equipment. Cleans
and maintains Community Services rooms and offices. Vacuums, shampoos and maintains carpeted areas and cleans,
mops, waxes, buffs and polishes floors. Monitors proper use of equipment and facilities.

Inspects facilities and grounds for necessary minor maintenance and repair. Repairs or replaces damaged or non-working
equipment. Submits work orders for equipment and facility repairs. Receives and stocks supplies, equipment and tools.

Responsible for the maintenance of the municipal poot to the standards required by the Riverside County Health
Department. Regularly tests water to ensure proper chlorination, pH and alkalinity. Periodically test for calcium
hardness and stabilizer. Ensure proper handling of pool chemicals, including the use of personal protective
equipment, proper hazard communication labeling and maintenance of MSDS documentation. Back wash filters,
skim and vacuum pool regularly. Follows occupational safety and health regulations and guidelines.

Performs other duties as assigned or required.
KNOWLEDGE and SKILLS:

= Knowledge of applicable city, county, state and Federal statutes, rules, reguiations, ordinances, codes,

administrative orders and other operational guidelines and directives.

Knowledge of the City's and the Department's policies and procedures.

Knowledge of inventory control methods and techniques.

Knowledge of operation, use and maintenance of cleaning equipment.

Knowledge of basic building maintenance methods and practices.

Skill in reading, understanding, interpreting and applying relevant city, county, state and Federal statutes, rules,

regulations, ordinances, codes, administrative orders, policies and procedures and other operational guidelines

and directives.

= Skill in reading and following written instructions regarding the mixing and handling of cleaning and maintenance
chemicals.

= Skill in establishing and maintaining effective werking relations with co-workers, staff, vendors, contractors,
visitors, the general public and others having business with the City of Banning.

MINIMUM QUALIFICATIONS: A high school diploma or GED AND one (1) year of custodial or building
maintenarice experience. Position requires possession of either CPO (Certified Pool Operator) or AFO (Aquatic Facility
Operator} certification.

ADDITICNAL REQUIREMENTS: May be required to lift and/or carry heavy, bulky supplies and materials weighing up to
75 pounds.

City of Banning, California City Council Approved: @%



CITY OF BANNING, CALIFORNIA

Recreation Program Coordinator

Proud
Prosperous Tomorrow

Job Code: 3327

FLSA [ 1 Exempt O IX] Non-Exempt

JOB DEFINITION: Under general supervision, performs a variety of duties associated with supervising the senior
center facility and associated recreationat activities. _

- ESSENTIAL FUNCTIONS: The following duties ARE NOT intended to serve as a comprehensive list of alf duties

. performed by all employees in this classification. Shown are duties intended to provide a representative summary of the
major duties and responsibilities. Incumbent(s) may not be required to perform all duties listed and may be required to
perform additional, position-specific duties. . :

REPRESENTATIVEDUTIES: Supervises the operation of the senior center facility and recreational activities at the '

community center, as well as plans, implements and purchases supplies for recreational programs and activities.
Provides information and referrals to social services, trains and supervises citizen volunteers. Accounts for program
registration payments and newsletter subscriptions and provides cash reports. Creates, prints and reproduces flyers and
program information for the senior center. Assists senior citizens with completing forms and applications for social
services. Attends meetings, conferences and presentations. Conducts presentations and educates the community on
senior citizen needs and programs as well as recreational opportunities that are offered. Recruits volunteers to participate
in. programs and services. Monitors program and center compliance with contractand grant guidelines and procedures.
Works directly with Senior Recreation Leader to plan and coordinate youth programs. Performs other duties as assigned
or required. .

KNOWLEDGE and SKILLS: 7 , _ | . o

« . Knowledge of applicable city, county, state and Federal statutes, rules, regulations, ordinances, codes,
administrative orders and other operational guidelines and directives. '
Knowledge of the City's and the Department's policies and procedures.
Knowledge of file management and recordkeeping techniques.
Knowledge of recreation planning concepts and principles.
Knowledge of contract compliance and grant guidelines. . . o
Skill in reading, understanding, interpreting and applying reievant city, county, state and Federal statutes, rules,
regulations, ordinances, codes, administrative orders, policies and procedures and other operational guidelines
and directives. ‘ '
Skill in assessing and pricritizing multiple tasks, projects andfor demands.
Skill in working within deadlines to complete projects and assignments.

Skill in assessing, analyzing, identifving and implementing solutions to complex problems..

Skilt in establishing and maintaining effective working relations with co-workers, staff, venders, contractors,
visitors, the general public and others having business with the City of Banning.

R o i am e b i Ta s =R e = mmFharmra e

s Skiii in operating a personal computer utiizing a variety of software appiications.

e a4 & @

MINIMUM QUALIFICATIONS: Three (3) years of progressively responsible recreation experience and special event
planning.

ADDITIONAL REQU]REMENTS: Must have at the time of application and must maintain a California driver
license. ' .

City of Banning, Califernia Approved City Council: 08/24/2010

F-



CITY COUNCIL AGENDA
CONSENT

Date: August 24, 2010
TO: Honorabie Mayor and City Council
FROM: Fred Mason, Electric Utility Director

SUBJECT: Resolution No. 2010-63 Approving the Local and System Resource Adequacy
Capacity Purchase Agreement with RRI Energy Services, Inc. for Calendar
Year 2011

RECOMMENDATION: The City Council approve the local and system resource adequacy
capacity purchase with RRI Energy Services, Inc. (“RRI”) for calendar year 2011, attached
herewith as Exhibit “A”.

JUSTIFICATION: It is a requircment of all California Independent System Operator
(“CAISO”) participants to have a minimum of fifteen percent (15%) capacity reserves.
Additionally, the CAISO requires that a specified amount of each participant’s total capacity be
from local generating resources, as defined by the CAISO. Banning is a Participating
Transmission Owner (“PTO”) with the CAISO.

BACKGROUND: After the California energy crisis the CAISO has been developing market
modifications to ensure that all Load Serving Entities (“LSE”) have acquired sufficient
electricity / capacity to serve their peak demand. The CAISO has determined that each LSE
must maintain capacity reserves of at least 15% above its projected peak demand, and has
implemented policy changes to that affect. Additionally, the CAISO requires that a specified
amount of each participant’s total capacity be from local generating resources, as defined by the
CAISO. Banning’s allocated Local Area Reliability (“LAR”) requirement for 2011 is 24
megawatts (“MW™).

Banning has negotiated a capacity reserve deal with RRI that fulfills both the CAISO RA and
LAR requirements for calendar year 2011. Staff recommends the approval of this agreement by
the City Council.

FISCAL DATA: The cost of this transaction is $2.85/kilowatt month, for a total cost of

$£820,800 over the twelve month contract period. Funds have been allocated in the FY 2010-11

Budget to cover the cost of this expense.

RECOMMENDED BY: APPROVED BY:

T ;

Fred Mason ﬁ\/
Electric Utility Director '

ity Manager

Reso. No. 2010-63 ;5



RESOLUTION NO. 2010-63

A RESOLUTION OF THE CITY COUNCIL. OF THE CITY OF BANNING
APPROVING THE LOCAL AND SYSTEM RESOURCE ADEQUACY CAPACITY
PURCHASE AGREEMENT WITH RRI ENERGY SERVICES, INC. FOR CALENDAR
YEAR 2011

WHEREAS, the City of Banning owns and operates its Municipal Electric Utility; and

WHEREAS, the City is a Participating Transmission Owner (“PTO”) with the Califorma
Independent System Operator (“CAISO™); and

WHEREAS, the CAISO has implemented Resource Adequacy (“RA”) requirements of
115% requiring a minimum of 15% reserves for all Load Serving Entities (“LSE”); and

WHEREAS, the CAISO requires that a specified amount of each participant’s total
capacity be from local generating resources, as defined by the CAISO; and

WHEREAS, the City has negotiated an agreement with RRI Energy Services, Inc. to
supply energy capacity to meet the CAISO Local Area Reliability (“LAR”) and RA
requirements, attached herewith as Exhibit “A”;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Banning as
follows:

1. Adopt Resolution No. 2010-63 approving the energy capacity agreement between the
City of Banning and RRI Energy Services, Inc., and authorize the City Manager or
his designee to administer said agreement.

2. Authorize the Mayor to execute Resolution No. 2010-63. Said authorization shall
become void if not cxecuted within 30 days of the effective date of this resolution.

PASSED, APPROVED, AND ADOPTED this 24" day of August 2010.

Robert E. Botts, Mayor
City of Banning
APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP

Reso. No. 2010-63 2 %



ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION

I, MARIE A. CALDERON, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2010-63 was duly adopted by the City Council of the City of Banning,
California at a regular meeting thereof held on the 24th day of August 2010 by the following vote,

to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2010-63 %



Reso. No. 2010-63

Exhibit “A”
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CONFIRMATION LETTER
BETWEEN
RRI ENERGY SERVICES, INC.
AND
CITY OF BANNING

This confirmation letter ("Confirmation”) confirms the Transaction between RRI Energy Services, Inc.
{“Seller”) and City of Banning (“Buyer”}, each individually a “Party” and together the “Parties”, dated as of
August 25, 2010 (the "Confirmation Effective Date") in which Seller agrees to provide fo Buyer the right to
the resource adequacy capacity product described herein (the "Product"). This Transaction is governed
by the Western Systems Power Pool Agreement (Effective Version: March 16, 2007) to which both Seller
and Buyer are members along with any amendments and annexes thereto (the "Master Agresment™).
Capitalized terms used but not otherwise defined in this Confirmation have the meanings ascribed to
them in the Master Agreement and the Tariff.

ARTICLE 1
DEFINITIONS

1.1 "Applicable Laws" means any law, rule, regulation, order, - decision, judgment, or other legal or
regulatory determination by any Governmental Bedy having jurisdiction over one or both Parties
or this Transaction, including without limitation, the Tariff.

1.2 “Availability Incentive Payments” shall mean Availability Incentive Payments as defined in FERC
filing ER09-1064 or such other similar term as modified and approved by FERC thereafter to be
incorporated in the Tariff or otherwise applicable to CAISO.

1.3 “Availability Standards™ shall mean Availability Standards as defined in FERC filing ER09-1064 or
such other simitar term as modified and approved by FERC thereafter to be incorporated in the
Tariff or otherwise applicable to CAISO.

1.4 "Buyer" has the meaning specified in the introductory paragraph hereof.
1.5 "CAISO" means the California Independent System Operator, or its successor.
1.6 "Capacity Replacement Price” means (a) the price paid for any Replacement Capacity purchased

by Buyer pursuant to Section 5.3 hereof, plus costs reasonably incurred by Buyer in purchasing
such Replacement Capacity, or (b) absent a purchase of any Replacement Capacity, the market
price for such Designated RA Capacity not provided at the Delivery FPoint. The Buyer shall
determine such market prices in a commercially reasonable manner. For purposes of Section
4.16a of the Master Agreement, “Capacity Replacement Price” shall be deemed to be the
“Replacement Price.”

1.7 "Confirmation” has the meaning specified in the introductory paragraph hereof.
1.8 "Confirmation Effective Date" has the meaning specified in the introductory paragraph hereof.
1.9 "Contingent Firm RA Product” has the meaning specified in Section 3.3 hereof.

s,
w—bh
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"Coniract Price™ means, for any Monthiy Delivery Period, the product of the RA Capacity Flat
Price and the Price Shape Factor for such period.

1.11 "Contract Quantity" means the total Unit Contract Quantity for all Units.
112 “CPUC” means the California Public Utilities Commission or any successor thereto.

1.13  "CPUC Decisions” means CPUC Decisions 04-01-050, 04-10-035, 05-10-042, 06-06-064, 06-07-
031 and subsequent decisions related to resource adequacy, as may be amended from time to
time by the CPUC,

1.14  "Delivery Point" has the meaning specified in Section 4.2 hereof.
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115  "Designated RA Capacity” means, for each Unit, the amount of RA Capacity that Seller provides
to Buyer pursuant to this Confirmation that is certified for inclusion in RAR Showings and if
applicable LAR Showings, in each case as determined pursuant to Section 3.1 hereof.
Designated RA Capacity shall include those attributes associated with the capacity identified in
Article 2 and Article 3 hereof.

116  "Firm RA Product” has the meaning specified in the Section 3.2 heréof.

1.17  “Forced Outage” means an outage that is designated “forced” according to CAISO’s outage
coordination rules and procedures.

1.18  "Governmental Body" means any federal, state, local, municipal or other government any
governmental, regulatory or administrative agency, commission or other authority lawfully
exercising or entitted to exercise any administrative, executive, judicial, legisiative, police,
regulatory or taxing authority or power; and any court or governmental tribunal.

119  "LAR” means local area reliability, which is any program of localized resource adequacy
requirements established for jurisdictional LSE’s by the CPUC pursuant to the CPUC Decisions,
or by ariother LRA having jurisdiction over the LSE. LAR may also be known as local resource
adequacy, local RAR, or local capacity requirement in other regulatory proceedings or legislative
actions.

1.20  "LAR Atftributes” means, with respect to a Unit, any and all resource adequacy attributes (or other
locational attributes related to system reliability), as may be identified from time to time by the
CPUC, CAISO, LRA, or other Governmental Body having jurisdiction, associated with the
physical location or point of electrical interconnection of the Unit within the CAISO Control Area,
that can be counted toward LAR, but exclusive of any RAR Alfributes which are not associated
with where in the CAISO Control Area the Unit is physically located or electrically interconnected.
For clarity, it should be understoed that the LAR Attributes associated with a Unit by virtue of ifs
location or point of elecirical interconnection may change as the CAISO, LRA, or other
Governmental Body, defines new or re-defines existing local areas and such change will not
result in a change in payments made pursuant to this transaction.

1.21 "LAR Showings"” means the LAR compliance showings (or similar or suceessor showings) an LSE
is required to make to the CPUC (and, to the extent authorized by the CPUC, to the CAISO)
pursuant to the CPUC Decisions, or to an LRA having jurisdiction over the LSE.

1.22  "LRA" means a Local Regulatory Authority, as defined in the Tariff.

1.23  “LSE” means load-serving entity. LSEs may be an investor-owned utility, an electric service
provider, a community aggregator or community choice aggregator, or a municipality serving foad
in the CAISO Control Area (excluding exports).

1.24  "Maintenance Outage” has the meaning specified in the NERC/GADS Protocols.

1.25  "Master Agreement” has the meaning specified in the introductory paragraph hereof.

1.26  "Monthly Delivery Period” means each calendar month during the Period of Delivery.

1.27  "Monthly RA Capacity Payment” has the meaning specified in Section 4.4 hereof.

1.28 "NERC/GADS Protocols” means the North American Electric Reliability Council (NERC)

Generating Avaiiabiiity Data System (GADS) protocois, as may be updated from time to time.

1.29  “Non-Availability Charges” shall mean Non-Availability Charges as defined in FERC filing ER09-
1064 or such other similar term as modified and approved by FERC thereafter to be incorporated
in the Tariff or otherwise applicable to CAISC.

1.30  "Non-Excusable Event" means an event which prevents Buyer's ability to use Designated RA
Capacity for its RAR Showing or LAR Showing as a result of Seller's (a) negligence, (b) failure to
perform its obligations under this Confirmation, including, without limitation, the failure to cause
the owner, operator or SC of a Unit to comply with the operations and maintenance standards
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specified in Section 8.2(F), or {c) failure to comply, or cause the owner, operator or SC of the Units
to comply, with the Tariff with respect to the Units providing RAR Attributes and LAR Attributes,
as applicable.

1.31  “Period of Delivery” has the meaning specified in Section 4.1 hereof.

1.32 "Planned/Scheduled Qutage” means any outage, including Maintenance Outages, that are
designated “Approved Planned” in the SLIC System.

1.33  "Price Shape Factor" means the Price Shape Factor specified in the Monthly Payment Price
Shape Table in Section 4.4 hereof.

1.34  "Product" has the meaning specified in the introductory paragraph hereof.

1.35 "Prorated Percentage of Unit Factor™ means the percentage of RA Capacity, as specified in
Article 2 hereof, from the Unit that is dedicated te Buyer pursuant to this Confirmation.

1.36 "RA Availability" means, for each Unit, expressed as a decimal value rounded fo the nearest
hundredth, (a) the Unit's Designated RA Capacity for a Monthly Delivery Period, divided by (b)
the Unit Contract Quantity for such Monthly Delivery Period, provided that a Unit's RA Availability
shall not exceed 1.00.

1.37 "RA Capacity" means the qualifying and deliverable capacity of the Unit for RAR and LAR
purposes for the Period of Delivery, as determined by the CAISO, or other Governmental Body
authorized to make such determination under Applicable Laws, RA Capacity encompasses both
the RAR Attributes and LAR Attributes of the capacity provided by a Unit.

1.38 "RA Capacity Flat Price" means the price specified in the RA Capacity Flat Price Table in Section
4.4 hereof.

1.39 "RAR" means the resource adequacy requirements established for LSEs by the CPUC pursuant
to the CPUC Decisions, or by an LRA or other Governmental Body having jurisdiction.

1.40 "RAR Attributes” means, with respect to a Unit, any and all resource adequacy attributes, as may
be identified from time to time by the CPUC, LRA, or Gevernmental Body having jurisdiction, that
can be counted foward RAR, exclusive of any LAR Attributes.

1.41 "RAR Showings™ means the RAR compliance showings (or similar or successor showings) an
LSE is required to make to the CPUC (andfor, to the extent authorized by the CPUC, to the
CAISO}, pursuant to the CPUC Decisions, or to an LRA having jurisdiction.

1.42 "Replacement Capacity" has the meaning specified in Section 5.3 hereof.

1.43 "Replacement Unit" means a generating unit meeting the requirements specified in Section 5.2
hereof. :

1.44 “"Resource Top Down Category" means the resource classification as described in CPUC
Decision 05-10-042, and as may be amended from time to time by the CPUC.

1.45  "Seller" has the meaning specified in the introductory paragraph hereof.

1.48 “SLIC Sysiem” means the scheduling and iogging system for the CAISO, which is a web-enabled
interface for transmission and generation owners and operators to communicate outage
information to the CAISO.

1.47  “Standard Capacity Product” shall mean the product as defined in FERC filing ER09-1064 or as
modified and approved by FERC thereafier to be incorporated in the Tariff or otherwise applicable
to CAISO.

1.48  "Supply Plan" means the supply plans, or similar or successor filings, that each Scheduling
Coordinator representing RA Capacity submits to the CAISO, LRA, or other Governmental Body,
pursuant to Applicable Laws, in order for that RA Capacity to count for its RAR Attributes or LAR
Attributes.
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1.49  "Tariff" means the tariff and protocol provisions of the CAISO, as amended or supplemented from
time to time.

1.50 "Transaction" has the meaning specified in the introductory paragraph hereof.

151 "Unit" or "Units" shall mean the generation assets described in Article 2 hereof (including any
Replacemient Units), from which RA Capacity is provided by Seller to Buyer.

1.52  "Unit Contract Quantity” means the quantity of RA Capacity for a Unit as of the Confirmation
Effective Date, as specified in Section 4.3 hereof.

ARTICLE 2
UNIT INFORMATION'
Unit: Etiwanda Unit 3
Location: Rancho Cucamonga, CA
CAISO Resource ID: ETIWND 7 UNIT 3
SCID: NESH

CAISQO Net Qualifying Capacity (as determined by CAISQ for such Unit as of the Confirmation Effective
Date): 320 MWs

Prorated Percentage of Unit Factor: .075

Resource Type: Naiural Gas Conventionai Steam Turbine

Resource Top Down Category (1,2, 3or 4): 4

Point of interconnection with the CAISO Controlled Grid ("Substation™): Vista
Current CAISO Zone (NP15, ZP26, or SP15) in which Substation resides: South
LAR Region (if any, as of Confirmation Effective Date). LA Basin

Deliverability restrictions, if any, as described in most recent CAISO deliverability assessment: None
known by Seller as of the Confirmation Effective Date.

Run Hour Restrictions: None

ARTICLE 3
RESOURCE ADEQUACY CAPACITY PRODUCT

During the Period of Delivery, Seller shall provide the Product to Buyer pursuant to the terms of this
Confirmation. The Product shall (a) include both RAR Attributes and, if any, LAR Attributes, and (b) be
either a Firm RA Product or & Contingent Firm RA Product, as selected below. The Product does not
confer to Buyer any right to the electrical output from the Units, other than the right to include the
Designated RA Capacity associated with the Contract Quantity in RAR Showings, LAR Showings if
applicable, and any other capacity or resource adequacy markets or proceedings as specified in this
Confirmation. Specifically, no energy or ancillary services associated with any Unit is required to be

! To be repeated for each Unit if more than one.
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made available to Buyer as part of this Transaction and Buyer shall not be responsible for compensating
Seller for Seller's commitments to the CAISO required by this Confirmation. Seller retains the right to sell
any RA Capacity from a Unit in excess of that Unit's Contract Quantity, and any RAR Attributes or LAR
Attributes not otherwise sold under this Confirmation.

3.1 RAR and L AR Attributes

Seller shall provide Buyer with the Designated RA Capacity and the RAR Aftributes and, if any, LAR
Alttributes from each Unit associated with such Designated RA Capacity, as expressed in MWs. For each
Monthly Delivery Period, a Unit's Designated RA Capacity shall be equal to the product of (x) the Unit's
RA Capacity, subject to adjustments for Planned/Scheduled Outages at the time of the RAR Showings
and, if applicable, LAR Showings, if any, as determined pursuant to Article 7 below and {y) the Unit's
Prorated Percentage of Unit Factor; provided that the total amount of Designated RA Capacity from all
Units shall not exceed the Contract Quantity.

32 [ X 1 Firm RA Product

Seller shall provide Buyer with Designated RA Capacity from the Units in the amount of the Contract
Quantity. If, for any Monthly Delivery Period, the Designated RA Capagcity is insufficient to provide the
full amount of the Contract Quantity for such period solely as a result of Pianned/Scheduled Qutages
resulting in adjustments fo RA Capacity of a Unit at the time of the RAR Showings and, if applicable, LAR
Showings pursuant to Article 7 below, Seller shall provide Buyer with Designated RA Capacity from one
or more Replacement Units pursuant to Section 5.2 hereof. If Seller fails to provide Buyer with
replacement Designated RA Capacity from Replacement Units pursuant to Section 5.2, as Buyer's sole
and exclusive remedy for such failure, Seller shall be iiable for damages pursuant to Section 5.4 hereof,
or Seller shall indemnify Buyer for penalties or fines pursuant to Section 5.5 hereof. For clarity, if, the
Units provide less than the full amount of the Contract Quantity as a result of a Forced Outage or a Force
Majeure, Seller is not obligated to provide Buyer with replacement Designated RA Capacity or to
indemnify Buyer for any penalties or fines pursuant to Section 5.5 hereof.

3.3 [} Contingent Firm RA Product

Seller shall provide Buyer with Designated RA Capacity from the Units in the amount of the Contract
Quantity. If, for any Monthly Delivery Period, the Designated RA Capacity is insufficient to provide the full
amount of the Contract Quantity for such period because of a Non-Excusable Event, Seller shall provide
Buyer with Designated RA Capacity from one or more Replacement Units pursuant to Section 5.2 hereof.
In such case, if Seller fails to provide Buyer with replacement Designated RA Capacity from Replacement
Units pursuant to Section 5.2, as Buyer's sole and exclusive remedy for such failure, Seller shall be liable
for damages pursuant to Section 5.4 hereof, or Seller shall indemnify Buyer for penalties or fines pursuant
to Section 5.5 hereof. For clarity, if the Units provide less than the full amount of the Contract Quantity for
any reason other than a Non-Excusable Event, Seller is not obligated to provide Buyer with replacement
Designated RA Capacity or to indemnify Buyer for penalties or fines pursuant to Section 5.5 hereof.

LE 4
NG PAYMEN

4.1 Period of Delivery

The Period of Delivery shall be: January 1, 2011 through December 31, 2011, inciusive.

4.2 Delivery Point

The Delivery Point for each Unit shall be the CAISO Contro! Area and, if applicable, the LAR region in
which the Unit is electrically interconnected.
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4.3 Unit Contract Quantitﬁ

The Contract Quantity of each Unit for each Monthly Delivery Period shall be:

Unit Contract Quantity (MWs)

‘;Ja.nt.jary 24
February 24
March _ 24
April 24
May 24
June 24
Jﬁly | B 24
August 24
September 24
 October 24
November 24
December 24

If any portion of the Unit Contract Quantity of any Unit providing a Contingent Firm RA Product is not
countable in Buyer's RAR Showings or, if applicable, LAR Showings after the Confirmation Effective Date
for reasons other than a Non-Excusable Event, the Unit Contract Quantity shall be adjusted to the product
of the Unit's {(a) RA Capacity following adjustment, and (b} Prorated Percentage of Unit Factor, provided
that the resulting Unit Contract Quantity shall not exceed the original Unit Contract Quantity on the
Confirmation Effective Date,

z To be repeated for each Unitif more than cne.



4.4 Monthly RA Capacity Payment

In accordance with the terms of Section Nine of the Master Agreement, Buyer shall make a Monthly RA
Capacity Payment to Seller for each Unit, in arrears, following each Monthly Delivery Period. Each Unit's
Monthly RA Capacity Payment shall be equal to the product of (a) the applicable Contract Price for that
Monthly Delivery Period, (b} the Designated RA Capacity for the Monthly Delivery Period, and (¢} 1,000,
The final product of this Monthly RA Capacity Payment calculation shall be rounded to the nearest penny
(i.e., two decimal places). Each Monthly RA Capacity Payment may be subject to reduction in
accordance with Section 4.5 hereof.

RA CAPACITY FLAT PRICE TABLE

o R 4 5C'aﬁ:iazci!ty Flat Prlce

$2.85

The respective monthly Price Shape Factor, set forth in the Monthly Payment Price Shape Factor Tabie

January

February

March

April

May

June

July

August

September
October

November

December

4.5 Reduction of Monthly RA Capacity Payment (Contingent Firm RA Product only)

For any Contingent Firm RA Product, the Monthly RA Capacity Payment for each Unit shall be reduced
by its RA Availability Adjustment, whieh is caleulated for any Monthly Delivery Period as follows:

(a)

(b)

When the Unit's RA Availability is greater than or equal to 0.80, the Unit's RA Availability
Adiustment shall be zero.

When the Unit's RA Availability is greater than or equal to 0.50, but less than 0.80, the
Unit's RA Availability Adjustment shall be equal to:
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(0.80 - RA Availability) * 0.50 * the applicable Contract Price * Unit Contract Quantity *
1,000.

{c) When the Unit's RA Availability is less than 0.50, the Unit's RA Availability Adjustment
shalt be equat to:

(({0.80 - 0.50) * 0.50) + {(0.50 - RA Availability) * 1.00))* the applicable Contract Price *
Unit Contract Quantity * 1,000.

The final product of this RA Availability Adjustment calculation shall be rounded to the nearest penny (i.e.,
two decimal places). The RA Availability Adjustment for each Unit shall be subtracted from the Monthly
RA Capacity Payment determined in Section 4.4 to determine the amount due to the Seller for
Designated RA Capacity provided hereunder from each Unit. In no case shall a Unit's Monthly RA
Capacity Payment be less than zero.

4.6 Allocation of Other Payments and Costs

Seller may retain any revenues it may receive from the CAISO or any other third party with respect to any
Unit for (a) start-up, shut-down and minimum load costs, (b) capacity revenue for ancillary services, (c)
energy sales, and (d) any revenues for black start or reactive power services. However, Buyer shall be
entitled to receive and retain all revenues associated with and arising from the Designated RA Capacity of
any Unit during the Period of Delivery (including any capacity or availability revenues from RMR
Agreements for any Unit, and Interim Capacity Procurement Mechanism capacity payments, but
excluding payments described in clauses (a) through (d)} above). In accordance with Section 4.4 of this
Confirmation and Section Nine of the Master Agreement, all such Buyer revenues described in this
Section received by Seller, a Unit's SC, owner, or operator shall be remitted to Buyer, and Seller shall
indemnify Buyer for any such revenues that Buyer does not receive, and Seller shall pay such revenues
to Buyer if the Unit's SC, owner, or operator fails to remit those revenues to Buyer. If Seller fails to pay
such revenues to Buyer, Buyer may offset any amounts owing to it for such revenues against any future
amounts it may owe to Seller under this Confirmation. If a centralized capacity market develops within
the CAISO region, Buyer will have exclusive rights o offer, bid or otherwise submit Designated RA
Capacity provided to Buyer pursuant to this Confirmation for re-sale in such market, and retain and
receive any and all related revenues.

In the event the Tariff is modified to include the Standard Capacity Product, Seller agrees that the Unit is
subject to the terms of the Availability Standards. Furthermore, the Parties agree that any Availability
Incentive Payments are for the benefit of the Seller and for Seller's account and that any Non-Availabil ity
Charges are the responsibility of the Seller and for Seller's account.

ARTICLE 5
SELLER'S FAILURE TO DELIVER CONTRACT QUANTITY

51 Notices and Filings

If the Units will not be available to provide Designated RA Capacity in the full amount of the Contract
Quantity for any RAR and/or LAR Showings for the Period of Delivery, Selier shall, no later than the
sarlier of (a} twenty (20) Business Days after the loss of any Designated RA Capacity, or (b) fifteen {15)
Business Days before the reievant deadline for such RAR or LAR Showing, nofify Buyer of the
Designated RA Capacity of each Unit which can be included in such Showings. Seller shall, on a timely
basis, submit, or cause each Unit's Scheduiing Coordinator to submit, Supply Plans to identify and
confirm the Designated RA Capacity of each Unit sold to Buyer. Seller shall cause the Unit's Scheduling
Coordinator to certify to Buyer, no later than the earlier of (a) twenty (20} Business Days after the
Confirmation Effective Date, or (b) fifteen (15) Business Days before the relevant deadiine for any
applicable RAR or LAR Showing, that Buyer will be credited with the Designated RA Capacity for the
Period of Delivery in the Unit’s Scheduling Coordinator's Supply Plan. Seller shall indemnify and hold
harmless Buyer from any costs, monetary penaities or fines Buyer may incur in the event any Unit's
Scheduling Coordinator fails to timely submit Supply Plans that identify Buyer's right to the Designated
RA Capacity purchased hereunder. If Seller fails to pay those costs, monetary penalties or fines, or fails



to reimburse Buyer for those costs, monetary penalties or fines, then Buyer may offset any amounts
owing to it under this Section 5.1 against any future amounts it may owe to Seller under this Confirmation.

5.2 RA Capacity from Replacement Units

If Seller is required to provide Designated RA Capacity from one or more Replacement Units pursuant to
Sections 3.2 or 3.3, Seller shall, at no cost to Buyer, provide Buyer with replacement RA Capacity from
one or more Replacement Units, such that the total amount of Designated RA Capacity provided to Buyer
from all Units and Replacement Units equals the Contract Quaniity. The designation of any Replacement
Unit by Seller shall be subject to Buyer’s prior written approval, which shail not be unreasonably withheld;
provided that so fong as the Replacement Unit provides to Buyer RAR Aftributes and LAR Attributes
equivalent to those that were provided by the original Unit then Buyer's prior approval shall not be
required. For clarity, in the aggregate all Units and Replacement Units must provide to Buyer RAR
Attributes and LAR Aftributes equivalent to those that were provided by the original Units and that were
sold under this Confirmation. Seller shall identify Replacement Units meeting the above requirements no
tater than the earlier of twenty (20) Business Days after the loss of any Designated RA Capacity, or fifteen
(15) Business Days befere the relevant deadline for Buyer's RAR Showing and/or LAR Showing. Once
Seller has identified in writing any Replacement Units that meet the requirements of this Section 5.2, any
such Replacement Unit shall be automatically deemed to be a Unit for purposes of this Confirmation until
Seller notifies Buyer, in writing, of the availability of the original Units.

For purposes of this Confirmation, Selier shall be deemed to have failed to provide Buyer with Designated
RA Capacity in the full amount of the Confract Quantity if the Units and Replacement Units providing such
Designated RA Capacity do not in the aggregate provide to Buyer the RAR Atiributes and LAR Attributes
contracted for pursuant to this Confirmation.

53 Purchase of Replacement Capacity

If Seiler fails to provide any portion of Designated RA Capacity from Replacement Units as required by
Section 5.2 hereof, Buyer may, but shall not be required to, replace any Designated RA Capacity not
provided by Seller with capacity (such replacement capacity being referred to as "Replacement Capacity")
having equivalent RAR and LAR Attributes compared to the Designated RA Capacity not provided by
Seller. Buyer may enter into purchase transactions with one or more other parties to replace Designated
RA Capacity not provided by Seller. Additionally, Buyer may enter into cne or more arrangements to
repurchase its obligation to sell and detiver the Product {o another party, and such arrangements shall be
considered to be the procurement of Replacement Capacity. Buyer shall act in a commercially
reasonable manner in purchasing any Replacement Capacity.

54 Damages for Failure to Deliver

If Seller is required to provide Designated RA Capacity from one or more Replacement Units pursuant to
Sections 3.2 or 3.3, and fails to do so pursuant to Section 5.2 hereof, then, for purposes of determining
the damages due to Buyer under Section 21 of the Master Agreement, Seller shall pay to Buyer an
amount equal to the positive difference, if any, between (a} the sum of (i} the Capacity Replacement Price
for each Replacement Capacity transaction entered into by Buyer times its applicable RA Capacity
gquantity, plus {ii) absent & purchase of Replacament Capacily, sach Capacily Replacement Price times
the Designated RA Capaciily not provided by Selier (adjusied for any quantity purchased by Buyer in (i)
above), and {b) the Designated RA Capacity not provided for each Monthly Delivery Period muttiplied by
the Confract Price for that month. if Seiler faiis to pay those damages, then Buyer may offset those
damages owed it against any future amounts it may owe to Seller under this Confirmation.

5.5 Indemnities for Failure to Deliver Designated RA Capacity

Seller agrees to indemnify Buyer for any monetary penalties or fines assessed against Buyer by the
CPUC or the CAISO, or an LRA having jurisdiction, resulting from: (a) the Designated RA Capacity
provided to Buyer hereunder being less than the Confract Quantity due to a Non-Excusable Event, and
Seller’'s failure to replace the shorifail in Designated RA Capacity from Replacement Units in accordance
with Section 5.2 hereof; (b} Seller's failure to provide notice of the non-availability of any portion of the
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Designated RA Capacity as required under Section 5.1 hereof; or {c) any other failure by Seller to perform
its obligations under this Confirmation. With respect to the foregoing, the Parties shall use commercially
reasonable efforts to minimize such penalties and fines, provided that in no event shall Buyer be required
to utilize or change its utilization of its. owned or controlled assets or market positions to minimize these
penalties and fines. Selier will have no obligation to Buyer under this Section 5.5 in respect of the portion
of Contract Quantity for which Seller has paid damages pursuant to Section 5.4 hereof. If Seller fails to
pay those penalties or fines, or fails to reimburse Buyer for those penalties and fines, then Buyer may
offset the cost of those penalties and fines against any future amounts it may owe to Seller under this
Confirmation.

ARTICLE 6
CAISO OFFER REQUIREMENTS

During the Period of Delivery, Seller shall either schedule or cause the Unit's Scheduling Coordinator to
schedule with, or make available to, the CAISO each Unit’s Designated RA Capacity in compliance with
the Tariff, and shall perform all, or cause the Unit's Scheduling Coordinator, owner, or operater, as
applicable, to perform all obligations under the Tariff that are associated with the sale of Designated RA
Capacity hereunder. Buyer shall have no liability for the failure of Seller or the failure of any Unit's
Scheduling Coordinator, owner or operator to comply with such Tariff provisions, including any penalties
or fines imposed on Seller or the Unit's Scheduling Coordinator, owner, or operator for such
noncompliance.

ARTICLE 7
PLANNED/SCHEDULED QUTAGES

In the event of a Planned/Scheduled Outage, the Unit's Designated RA Capacity will be deemed to be
adjusted under the foliowing circumstances:

Time Period Adjustment to the Unit’s Designated RA Capacity at the Time of Showing

Summer Any month where days of Planned/Scheduled Outages exceed 25% of days in the
May through month, the Unit's Designated RA Capacity will be equal to zero (0) for the month. If
September Planned/Scheduled Outages are less than or equal to 25%, the Unit's Designated

RA Capacity will be deemed to equal the Confract Quantity.

Non-Summer | (i) For Planned/Scheduled Outages less than 1 week, the Unit’s Designated RA
Months Capacity will be deemed {o equal the Contract Quantity
October
through April | (i) For Planned/Scheduled Cutages 1 week to 2 weeks, the Unit’'s Designated RA
Capacity will be calculated using the following formula:

{1 - (days of Planned/Scheduled Qutage/days in month) - 0.25] * Unit's Designated
RA Capacity

el e N i IS H

(lu) For Planned/Scheduled Outagca OVET 2 weeks, the Deagnated RA Capacity will
be deemed to equal zero for that month.

N

ARTICLE 8
OTHER BUYER AND SELLER COVENANTS

8.1 Buyer and Seller shall, throughout the Period of Delivery, take all commercially reasonable
actions and execute any and all documents or instruments reasonably necessary to ensure
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8.2

Buyer's right to the use of the Contract Quantity for the sole benefit of Buyer's RAR and LAR if
applicable. Such commercially reasconable actions shall include, without limitation:

{a) Cooperating with and providing, and in the case of Seller causing each Unit’s Scheduling
Coordinator, owner or operator to cooperate with and provide, requested supporting
documentation to the CAISO, the CPUC, or any other Governmental Body responsible
for administering RAR and/or LAR under Applicable Laws, to certify or qualify the
Contract Quantity as RA Capacity and Designated RA Capacity. Such actions shall
include, without limitation, providing information requested by the CPUC, or by an LRA
having jurisdiction, to demenstrate for each month of the Peried of Delivery the ability to
deliver the Confract Quantity from each Unit to the CAISO Controlled Grid for the
minimum hours required to qualify as RA Capacity, and providing information requested
by the CPUC, CAISO or other Governmental Body having jurisdiction to administer RAR
or LAR to demonstrate that the Contract Quantity can be delivered to the CAISO
Controlled Grid, pursuant to "deliverability” standards established by the CAISO, or other
Governmental Body having jurisdiction to administer RAR and/or LAR; and

(h) Negotiating in good faith to make necessary amendments, if any, fo this Confirmation to
conform this Transaction to subsequent clarifications, revisions or decisions rendered by
the CPUC, FERC, or other Governmental Body having jurisdiction to administer RAR or
LAR, so as to maintain the benefits of the bargain struck by the Parties on the
Confirmation Effective Date.

Seller represents, warrants and covenants to Buyer that, throughout the Period of Delivery:

(a) Seller owns or has the exclusive right to the RA Capacity sold under this Confirmation
from each Unit, and shall fumish Buyer, CAISO, CPUC or other jurisdictional LRA, or
other Governmental Body with such evidence as may reasonably be requested to
demonstrate such ownership or exclusive right;

{b) Ng portion of the Contract Quantity has been committed by Selier to any third party in
order to satisfy RAR or LAR or analogous obligations in CAISO markets, other than
pursuant to an RMR Agreement between the CAISO and either Selier or the Unit's owner
or operator;

{c) No portion of the Contract Quantity has been commitied by Seller in order to satisfy RAR
or LAR, or analogous obligations in any non-CAISO market;

(d) Each Unit is connected to the CAISO Controlled Grid, is within the CAISO Control Area,
and is under the control of CAISQ;

(e) In the event Seller has rights to the energy output of any Unit, and Seller or the Unit's
Scheduling Coordinator schedules energy from the Unit for export from the CAISO
Control Area, or commits energy to another entity in a manner that could result in
schedufing energy from the Unit for export from the CAISO Control Area, it shall do so
only as allowed by, and in accordance with, Applicable Laws and such exports may, if
allowed by the Tariff, be curtailed by the CAISO;

f The owner f each Unit is obligated fo maintain and operate gach Unit using

"Good “ti.uy Pra" ce," a5 defined in the Tariff, and, if applicable, Generat Order 167 as
outlined by the CPUC in the Enforcement of Maintenance and Operation Standards for
Electric Generating Facilities Adopted May 6, 2004, and is obligated to abide by ail
Applicable Laws in operating such Unit, provided that the owner or operator of any Unit is
not required to undertake capital improvements, facility enhancements, or the

construction of new facilities;

H arart
feat e

{q) The owner or operator of each Unit is obligated to comply with Applicable Laws, including
the Tariff, relating to RA Capacity, RAR and LAR;
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(h) If Seller is the owner of any Unit, the aggregation of all amounts of LAR Attributes and
RAR Attributes that Seller has sold, assigned or transferred for any Unit does not exceed
that Unit’s RA Capacity;

(i) With respect to the RA Capacity provided under this Confirmation, Selfer shall, and each
Unit's SC is obligated to, comply with Applicable Laws, including the Tariff, relating to RA
Capacity, RAR and LAR;

{ Selier has notified the SC of each Unit that Selier has transferred the Designated RA
Capacity to Buyer, and the SC is obligated to deliver the Supply Plans in accordance with
the Tariff; and

(k) Seller has notified each Unit's SC that Buyer is entifled to the revenues set forth in
Section 4.6 of this Confirmation, and such SC is obligated to promptly deliver those
revenues to Buyer, along with appropriate documentation supporting the amount of those
revenues.

ARTICLE 9
CONFIDENTIALITY

Notwithstanding Section 30.1 of the Master Agreement, the Parties agree that either Party may disclose
the sale of the Designated RA Capacity under this Confirmation to any Governmental Body, the CPUC,
the CAISO or any LRA having jurisdiction in order to support its LAR or RAR Showings or Supply Plans, if
applicable, and Seller may disclose the transfer of the Designated RA Capacity under this Transaction to
the SC of each Unit in order for such SC to timely submit accurate Supply Plans; provided, that each
disclosing Party shall, to the extent reasonable, use reasonable efforts to limit the ability of any such
applicable Governmental Body, CAISO, LRA or SC to further disclose such information.

ARTICLE 10
BUYER’S RE-SALE OF PRODUCT

Buyer may re-sell all or a portion of the Product delivered to Buyer hereunder.

ARTICLE 11
COLLATERAL REQUIREMENTS

INTENTIONALLY LEFT BLANK.

Article 12
WSPP Agreement Amendments

12. WSPP Agreement Amendments: For purposes of this Transaction only, the Master
Agreement shall be amended as follows:

(a) Sections 22.1(d) and 27 of the Master Agreement shall not apply to either Party with
respect to this Transaction.

&) The following phrase is inserted at the beginning of Section 37: “On the date of entering
into this Confirmation,”.

{c) Section 24 of the Master Agreement is deleted and replaced with the following:

“This Master Agreement and any Confirmation shall be governed by and construed,
enforced and performed in accordance with the laws of the State of California, without
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(e)

(®)

regard to principles of conflicts of law or contrary provisions of the Master Agreement, if
any.

Subsections 34.1 and 34.2 of the Master Agreement are hereby deleted and replaced
with the following:

341  Waiver of Jury Trial. EACH PARTY WAIVES, TO THE FULLEST EXTENT
PERMITTED BY LAW, ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN RESPECT
OF ANY SUIT, ACTION, CLAIM OR PROCEEDING RELATING TO THIS AGREEMENT,
PROVIDED, HOWEVER, THE PARTIES DO NOT WAIVE JURY TRIAL IF ANY
PROCEEDING RELATED TO THIS AGREEMENT iS BROUGHT IN THE STATE OF
TEXAS”

The rest of Section 34 of the Master Agreement shall be re-numbered accordingly.

LIMITATION QF DAMAGES. FOR BREACH OF ANY PROVISION OF THIS
CONFIRMATION AGREEMENT FOR WHICH AN EXPRESS REMEDY OR MEASURE
OF DAMAGES IS PROVIDED, THE EXPRESS REMEDY OR MEASURE OF DAMAGES
PROVIDED IS THE SOLE AND EXCLUSIVE REMEDY UNDER THIS AGREEMENT
AND THE AGREEMENT FOR THE BREACH, LIABILITY FOR THE BREACH IS
LIMITED AS SET FORTH IN THE PROVISION AND ALL OTHER REMEDIES FOR
DAMAGES AT LAW OR IN EQUITY ARE WAIVED. |[F NO EXPRESS REMEDY OR
MEASURE OF DAMAGES IS PROVIDED IN THIS AGREEMENT FOR A PARTICULAR
BREACH, LIABILITY FOR THE BREACH IS LIMITED TO DIRECT DAMAGES ONLY,
THE DIRECT DAMAGES ARE THE SOLE AND EXCLUSIVE REMEDY UNDER THIS
AGREEMENT FOR THE BREACH, AND ALL GTHER REMEDIES FOR DAMAGES AT
LAW OR IN EQUITY ARE WAIVED. NEITHER PARTY IS LIABLE FOR ANY OTHER
TYPE OF DAMAGE, INCLUDING INCIDENTAL, PUNITIVE, EXEMPLARY,
CONSEQUENTIAL, SPECIAL OR INDIRECT DAMAGES OF ANY NATURE
(INCLUDING DAMAGES ASSCCIATED WITH LOST PROFITS, BUSINESS
INTERRUPTION AND LOSS OF GOODWILL) ARISING AT ANY TIME, WHETHER IN
TORT (INCLUDING THE SCLE OR €ONTRIBUTORY NEGLIGENCE OF EITHER
PARTY OR ANY RELATED PERSON}), WARRANTY, STRICT LIABILITY, CONTRACT
OR STATUTE, UNDER ANY INDEMNITY PROVISION, OR OTHERWISE.

Section 41 “Witness” of the Master Agreement shall become Section 42 and the following
“Standard of Review” Section substituted in its place:

“The Parties agree as follows:

From the date of entering into a Tramsaction under this Master Agreement and
throughout the term of such Transaction, the Parties each warrant and covenant as
follows:

(Y Ahsze
4 ADse
i

for changes (o any section of this Master Agreement (including ail Transactions andfor
Confirmations) specifying the rate(s) or other material economic terms and conditions
agreed io by ihe Parties herein, whether proposed by a Party, a non-party or FERC
acting sua sponte, shall be the "public interest" standard of review set forth in United
Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332 (1956) and Federal Power
Commission v. Sierra Pacific Power Co., 350 U.S. 348 (1956)( the "Mobile-Sierra"

doctrine).

(i) The Parties, for themselves and their successors and assigns, (i} agree that this
"public interest” standard shall apply to any proposed changes in any other documents,
instruments or other agreements executed or entered into by the Parties in connection
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with this Master Agreement and (i) hereby expressly and irrevocably waive any rights
they can or may have {o the application of any other standard of review, including the
"just and reasonable” standard.”

ACKNOWLEDGED AND AGREED TO AS OF AUGUST 25, 2010:

RRI! ENERGY SERVICES, INC. CITY OF BANNING

e PPt OF ¥ e

Title: Vitf Q‘G’S i[ﬁm | Title:
Date: Og/ { / [ .' Date:
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RESOLUTION NO. 2010-65

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA, ENDORSING MEASURE U TO BRING
JOBS AND EDUCATIONAL OPPORTUNITIES TO THE PASS
ARKA.

WHEREAS, for mahy residents of the San Gorgonioc Pass area, affordable higher education and
job training are out of reach because rising four-year college tuition is too expensive and state
budget cuts are forcing state universities to turn away qualified students; and

WHEREAS, community colleges provide students with affordable access to the core academic
courses needed to transfer to universities and the job training needed to find good jobs and stable
careers; and

WHEREAS, local Pass area residents do not have a nearby community college campus and
students in Banning, Beaumont and the surrounding areas must travel outside the area to take
community college courses; and

WHEREAS, local Pass area adults have limited access to job training programs, and especially
during these tough cconomic times, many adults need to re-train or develop new job skills for
new carcers, and

WHEREAS, many local businesses, including San Gorgonio Memorial Hospital and the new
courthouse in Banning, need skilled workers with specialized training; and

WHEREAS, Measure U will build a community college campus in the Banning and Beaumont
area to provide new classrooms, science labs, computer labs and facilities for job training to
ensure local students and adults have access to the courses they need to transfer to universities
and the skills they need to be successful in their careers; and

WHEREAS, building a local community college campus in the Pass area will create hundreds of
good local jobs for Pass residents; and

WHEREAS, providing local access to education and job training will expand the number of

skilled workers in the area and attract new emplovers o the Pass, creating local jobs and

providing a boost to the local economy; and

WHEREAS, all funds from Measure U will remain in our community and cannot be taken away
by the state; and

WHEREAS, Measure U requires support from 55% of voters to pass and our community must

rally to support this measure to provide jobs and educational opportunities for Pass area
residents.
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NOW, THEREFORE, THE CITY OF BANNING HEREBY RESOLVES TO
ENDORSE MEASURE U ON THE NOVEMBER 2, 2010 BALLOT.

PASSED, ADOPTED AND APPROVED this 24™ day of August, 2010.

Robert E. Botts, Mayor
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney

ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California do herby certify that the
foregoing Resolution No. 2010-65 was duly adopted by the City Council of the City of Banning
at a regular mecting thereof held on the 24" day of August, 2010.

Marie A. Calderon, City Clerk
City of Banning, California
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CITY COUNCIL AGENDA

CONSENT ITEM
Date: August 24,2010
TO: City Council
FROM: Kirby Warner, Interim Administrative Sexvices Director

SUBJECT: Authorization to enter into an Enterprise Licensing Agreement with
Microsoft

RECOMMENDATION: “That the City Council authorizes entering into an Enterprise
Licensing Agreement with Microsoft and authorizes the City Manager to ecxecute the related
enrollment agreement”.

JUSTIFICATION: The City executed a five year licensing agreement with Microsoft for fiscal
years 2006 through 2010. That agreement has expired and it is time to execute a new agreement
if the City wishes to continue using Microsoft software products. Among other benefits, the
agreement will keep the City in compliance with all current licensing requirements.

BACKGROUND & ANALYSIS: The City uses and intends to continue using Microsoft
software products as its standard configuration on its personal computers. Microsoft offers an
enterprise (or citywide) software licensing agreement. Entering into to this type of an agrecment
has several benefits. Some of those benefits include: '

Lower cost of software in the future

Free upgrades on all software covered by agreement

Ensures compliance with all licensing requirements

Will facilitate standardization of software throughout the City

Allows City to implement new Microsoft applications at a reduced rate

Licensing costs spread over five years versus a lump sum payment

Employee Purchase Program Discount on packaged software, including Office,
games and reference software

Training vouchers for Training at Cerilfied Technicai Training Ceniers

Problem Resolution Support

Microsoft has entered into a master agreement with the County of Riverside. All cities and
counties in the State are allowed to piggyback on this agreement by executing a Microsoft
Enterprise Enrollment form. The City participated in the previous five-year agreement in fiscal
years 06 through 10. Staff is recommending that the City piggyback on this agreement for
another five-year agreement.
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FISCAL DATA: This is a five-year agreement totaling $192,983.20. The contract calls for five
annual payments of $38,596.64 cach. The prior contract cost was $182,714.10, or $36,542.82 per
year. Funds are currently available in the Information Services budget to pay the first annual
installment. No additional appropriation is necessary.

RECOMMENDED BY: APPROVED BY:
Kirby Warner y dy Takata””
Interim Administrative Services Director - City Manager



CONTRACT
County of Riverside

Contract ID

Dispatch vig Print

: age
RIVCO-20800-001-12/10 1of 1
Contract Dates Gurrent RateType Rate Datle
01/01/2010 to  12/31/2010 USD CRRNT PO Date
Description: . Contract Maxinsum
Vendor 1D 0000000033 Microsoft Enteiprise Agreement 1,000.000.00
Compucom Systems Inc :
7171 Forest Lane
Dallas TX 75230
USA
Tax Exempt? N Tax Exempt ID:
Minimum Order Madimum / Open
E‘ne # Vendorltem1l?  Mem Desc Qhy - Amt Oty Am_tl
1 : Computer sofiware: 1.00 c.o0 0.00 0.00
Microsoft Enterprise :
Agreement software
licenses for Riverside
County and sumounding
within the slate of
Pricing Agreement:  Pricing Date:
Pricing Quantity:
CQuantity Type:

Referance Microsoft Master Agreement Number 01E88633.

All ferms, conditions, and specification of RFQ#ETARC-054 are hereby included with full force and fike effect as if set

PAYMENT TERMS - For calculating due dates for payment terms, the County will use sither the date that the invoice is
received by the County or the date the goods/services are received, which ever is ater. ' . .

in the event of contradiction, between the County's and the Seller’s conditions, the County’s conditions shall prevall. -
The County resarves the right to cancei the unexpended balance of this order at any time. ’

Period of Perfonmiance; From January 1; 2010 through December 31, 2010,
Year: 2 of 3, final year end date of Deoembq 31, 2011, '

Not to Exceed: Maximum coniract amount $ 1,000,000.00-

Richard R. Hai

Procurement Confract Speciafist
Voice: (851) 955-4929

Fex: (B51) 955-4046 :
E-mail: rhai@co.riverside.ca.us

Final = The price is final afier adjustments :
Hard = Apply adjustments regardless of other adjustments f
Skip = Skip adjustments if any other adjustments have been applied




Microsoft | Volume Licensing

Enterprise Signature Form State and Local

Masi resment b . "
E:m!m! cement numbor or | O!-E(Oq [93’)) SGN- 001ff51iver-CORNEA02
) Microsoff to compiele if
t Pubhc Customer ;
s Pt G oo

“Nofe: Enter the applicable active numbers assoctated with the below documents Microsoft requines the associated active number be
indicated here, orf ksted below as new. ' :

This signature form sets out the documents entered into under this signature form and together along with
the terms and conditions contained therein are part of the contracl(s) identified above. This program
signature form and all attachments identffied are entered into between the Customer and Microsoft
Affiliate signing, as of the effective date identified below. - - S e :

... Document Description * - Document Number or Code
Enterprise Agreement ' X20-00033

Enterprise Agreement Amendment _ CTM-001-fsilver-CORIVEAQ2
EA Attachment A . 001-fsilver-CORIVEAOZL

Representations and warranties. By signing below, Customer attests they have received copies of the
contract document(s) listed above, and the parties agree to be bound by the terms of the contract(s) and
document(s) identified above, and Customer represents and warrants that {1) Customer has read and

T2
A i[20.8

understands the terms therein, including all documents it incorporates by reference and any amendments -

to those document(s) and (2) agrees to be bound by those terms.

Contracting Microsoft Affiliate

Name of Entity *Zc%ty .o; Riverside . Mif:rosoﬁ Licensing pr
I . / ¥
Signature /74, ; , Signature 7 5

A
Printed Name " Ritfy Hai
Printed Title * Procurement Contract Specialist Printed Name Mesfin Felleke
Signature Date * 05/14/08 Printed Title Program Manager, Compliance
Signature Dale
(date Microsoft Affdiate countelmgSEP [] 8 zﬂua
Effective Date —
Tax 1D ~
(miay be afierent ihan Microsofl's simature daie) q / ’O iZQOD
* indicates required field ! e

Volume Licensing Programs Signature Form Page1af2
{North Amenca)State and Local(English) September 3, 2007



Optional 2™ Customer signature or Outsourcer Signature {if applicable)

Outsourcer

‘Name of Entity * ' ' Name of Ent:ty *
Signature * Signature *
Printed Name * Printed Name *
‘Printed Title * Printed Title *
Signature Date * Signature Date *

If Customer requires physical media, additional contacis, or is reporlinQ multiple previous Enroliments,
inciude the appropriate form(s) with this signature form. If no media form is included, no physical media
will be sent. ' '

After this signature form is signed by the Customer, send it, along with completed documents, to
Customer's channel partner: or Microsoft account manager who must submit them to the following
address. When the signature form is fully executed by Microsoft, Customer will receive a confirmation

copy.

Microsoft Licensing, GP
Dept. 551, Volume Licensing
6100 Neil Road, Suite 210
Reno, Nevada USA 89511-1137

Prepared By: Forrest Silverman

Volume Licensing Programs Signature Form Page 20f2
(North Amenca)State and Local(English) September 3, 2007



Microsoft | Volume Licensing

Enterprise Agreement State and Local

N¢brmemmmammmmummsmammmm

Contents

Enterprise Agreement... ... .. L

7. Definitions. . .... . e . e -1
2 How the Enterprise program works. . ... 3
3. How to establish price leveld. . .. .. . e e e reerrareeans s .4
4, License grant — what Enrolled Affiliates are licensed (O Filih............... . cccoccenrvanee. 4
5. How to know what Product use rights apply. ..6

6. How to order Product Licenses..... . . e e ee e eeereeeees ety ceane meeen ©

7. Making copies of Products and re-imaging rights. .. ..................... i .8

& Transferring and reassigning Licenses. AUV * B
9. Term and termination. . . .. ... .. . STV USUORORRUR AP | ¢

16. How to renew an Enrolliment. e e e e e e e 1

44. Restrictionsonuse. ... . .. . . . . AU PR

12. Confidentiality. ...... . . . .. o e s e e e e s e = - - 12

43. Warranties.... .... . ... .. SV DYV SRTO, |

4. Defense of infringement and misappropriation Claims................. . oo oo 13

15. Limitation of liabillty..... . ... C e e e e emeree et aras e e s s ar st et attasuns + sives 1D

16, Verifying compfiance. .. ... e e e e et e e e serne VO

177, PATSCEIIAIIBOUS. .. .. oo coeee v veeee o & et e e+ et 16

This Microsoft Enterprise Agreement 1s entered into between the entities identified on the program
signature form. ) 7 _ . |
Effective date. The effective date of this agreement is the effective date of the first Enroliment o the
date Microsoft accepts this agreement, whichever is earlier

This agreement consists of (1) these agreement terms and conditions and the signature form and all
attachments identified therein, (2) the Product List, (3) the Product use rights applicable to Products
licensed under this agreement, (4) any Affilate Enroliment entered into under this agreement, and (5) any
order submitted under this agreement.

Terms and Conditions

A Note on Section Summaries: Soine sections of this agreement have a summary at the
beginning. These summaries are intended for ease of reference and are not part of the agreement.
if any summary conflicts with the section it is summarizing, the section of the agreement, and not the
summary, conirois.

1. Deﬁnitions.

“Affillate” means (1) with regard to Customer, (a} any government agency, department, office,
instrumentality, division, unit or other entity of the state or local government that is supervised by or is part
of Customer, or which supervises Customer or of which Customer is a part, or which is under common

Enterprise 6 6 Government Agreement . Page 10f 17
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supervision with Customer; (b} any county, borough, commonwealth, city, municipality, town, township,
special purpose district, or other similar type of governmental strumentality established by the laws of
Customer's state and located within Customer’s state junisdiction and geographic boundaries; and {c) any
other entity in Customer’s state expiessly authorized by the iaws of Customer’s state to purchase under
state contracts: provided that a state and its Affilates shall not, for purposes of this definition, be
considered to be Affilates of the federal government and its Affiliates, and (2) with regard to Microsoft,
any legal entity that Microsoft owns, that owns Microsoft, or that is under common ownership with
Microsoft,

“Additional Product” means any Product other than an Enterpnse Product that an Enrolled -Affiliate
chooses to license under its Enroilment, ,

~“available” means Microsoft has made licenses for that Product available on the Product List for ordering
under a particular licensing program;

“CAL" means a Client Access License, _
Gommercial Product’ means any Prodict Microsoft makes available for license for a fee;

“Customer” means the entity that has entered into this agreement and its Affiliates;

“Device-based Licenses” means Licenses that are calculated based on the number of Qualified Desktops
that allow a single device to run a Product,

“Enrolled Affiliate” means an entity, either Custamer or any one of Customér’s Affliates, that has entered
into an Enrollment under this agreement;

“Enroliment’ means the document that an Enrolled Affiiate submits under this agreement to place its
inibal order;

*Enterprise” means the Enrolled Affiliate and the Afflliates 1t chooses on its Enroliment to include in its
enterprise; )

“Enterprise Product’ means any Product that Microsoft designates as an Enterprise Product and that an
Enrolled Affiliate chooses 1o license under its Enroliment (Enterprise Products may only be licensed on an
Enterprise-wide basis under this program), : '

"Fixes” means Product fixes, modifications or enhancements or their derivatives that Microsoft releases

generally (such as Commercial Product service packs);
“Free Product” means any Product Micrasoft makes available for license without charge;

“License” means, for any one of the Products identified in the Product List (including standard Licenses
and upgrades for desktop operating systems), the right fo run the version of the Product ordered; :

“L&SA” means a License and Software Assurance for any Product ordered;

“Microsoft” means the Microsoft Affiliate that has entered into this agreement or an Enroliment and its
Affiliates,

“Online Service” means any software we license Enrolled Affilate to run on Microsoft servers.on a
subscniption basis; ' ' ' o

“Pre-release” or "Beta” Products are Products provided prior fo commercial release,
“Praduct’ means all Commercial Products, Free Products, Pre-release Products and Beta Products,

including any online services and other web-based services identified on the Product List,

“Product List” means, with respect to any licensing program, the statement published by Microsoft from
time to time on the World Wide Web at http./fmicrosoft com/licensing/contracts, or at a successor site that
Microsoft identifies, which identifies the Products that are or may be made available under the program
{(which availability may vary by region) and any Product-specific conditions or limitations on the acquisition
of licenses for those Products; '

Enterpnse 6 § Government Agreement . Page 2 of 17
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“Qualified Desktop™ means any personal desktop computer, portable computer, workstation, or simitar
device that is used by or for the benefit of an Enrolled Affilate or any Affiliate included in its Enterprise

and that meets the minimum requirements for running any of the Enterprise Products. Qualified Desktops
do not include: (i} any computer that is designated as a server and not used as a personal computer, {i)
any device dedicated to run ONLY line-of-business software (e.g. an accounting or bookkeeping program
used by an accountant or a computer-aided design program used by an engineer or architect), or {ili} any
device running an embedded operating system (eg., Windows Vista for embedded, Windows XP
embedded),

“Qualified User” means a person who recerves Online Services or who accesses any CAL server software
licensed within an Enrolled Affiliate’s Enterprise It does not include a person who accesses the software
under an External Connector License. It also does not include a person who accesses the software in

‘some other way that does not require a CAL,;

“Qualifying Enroliment’ means (1) an Enterpnse Enrofiment under a separate Microsoft Enterprise
Agreement, (2) any Enterpnse Subscription Enrollment under a separate Microsoft Enterprise
Subscription Agreement, or (3) any other Enroliment submufted under the Microsoft Enterprise. Agreement
identified on the program signature form, '
“Reseller’ means & large account Reseller authonzed by Microsoft to resell Licenses in an Enrolled
Affiliate’s terntory under this program; ' ' " .

_ “run” or “use” means to copy, install, use, access, display, run or atherwise interact with;

“Software Assurance” means an énnmty’ offering that provndes new version rights and other benefits for
Microsoft software Products as set forth in the Product List, and

“User-based Licenses” means Licenses calculated based on the number of Qualified Users that allow
named users to run a Product from any device ' ‘

2. How the Enterprise program works.

Enrolled Affiliate can order two general types. of Products under this agreement. For “Enterprise -
Products,” Enrolled Affiliate must pay for a License for all Qualified Desktops and/or Qualified Users.

For “Additional Products,” Enrolled Affiliate must pay for Licenses based on the actual number of

copies used. To participate in this agreement, Enrolled Affiliate must order at least one Enterprise

Product.

Where to submit orders. Enrolled Affilate’s orders will be submitted directly to a Reseller. Online
Services may have additional terms.

The Enterprise program gives Customers that wish to license one or more of Microsoft platform
Products the means to ensure that their entire Enterprise will be licensed Customer and Customer
Affiliates can participate in this program by submitting one or more Enroliments under this agreement On
the Enrollment, the Enrolled Affiliate will designate the scope of its Enterprise and make the initial
selection of Enterprise Products and any Additional Products it wishes to icense. Each Enroliment must
include at least one Enterprise Product Microsoft may refuse to accept an Enroliment if it has a business
reason for doing so. Notwithstanding any other provision of this agreement, only Enrolied Affilates
identified in an Enroliment will be responsible for complying with the terms of that Enroliment, inciuding
the terms of this agreement incorporated by reference in that Enroliment

a. How Enrolled Affiliates acquire Licenses. An Enrolled Affiliate will acquire its Licenses
through its chosen Reseller Orders will be made out to and submitted to the Enrolled
Affiliate s Reseller  Microsoft will invoice that Reseller according to the terms in the
applicable Enroliment. Throughout this agreement the term “price” refers to reference
price. The Reseller and the Enrolled Affiliate will determine the Enrolled Affiliate’s
actual price and payment terms ‘

Enterprise 6.6 Government Agreement Page 3 of 17
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b. Choosing and maintaining @ Reseller. Each Enrolled Affiliate must choose and maintain a
Reseller authorized in the Enrolled Affiliate’s terrntory. :

¢. Online Services. The terms and conditions of the agreement apply to Online Services
subscnptions throughout the entire term of the subscnption except as provided here and in
the Product List at http://microsoft com/iicensing/contracts. Online Services are provided as
subscription services and may carry additional terms that are independent of the agreement
terms as specified in the Product use rights Billing terms for Oniine Services subscriptions
may also differ from the terms of this agreement

3.  How to establish price level.

Generally, price levels for each category of Product are based on the number of Qualified Desktops
or Qualified Users in the Enrolled Affiliate’s Enterprise. Prices are locked for a particular Product
 based on the price at the fime Enrolled Affiliate first orders that.Product.

a. Establishing Price Levels. Each Product 1s assigned to a Product pool (applications,
systems, or servers) There are four price levels (A, B, C, and D) An Enrolled Affiliate’s
pnee level for Enterpnse Products is based on the mnitial number of Qualified Desktops or
Qualified Users in its Enterprise and applies to Products ordered in each pool. The ability to
order Device-based Licenses or User-based Licenses 15 determined by how the License is
offered in the price hist (e.g. Windows Vista is not offered as User-based License). If Enrolied.
Affiliate orders a platform Enterpnse Product that contains both Device-based and User-
based Licenses, prices will be based on the Qualified Desktop price.level. Price levels are
established separately for each Enroliment.

The price level for Additional Products in that pool will be level “D" throughout the term of the
Enrofiment.

b, Deriving pricés from price Jevels. The Enrolied Affiliate’s prices, including true-up prices,
are determined as follows : .

For Products covered by the initial order. The Enrolled Affiliate’s pnice for Licenses for

Products on its order will not change throughout the initial Enroliment term. .

For Additional Products added after the initial order. The Enrolied Affiliate’s prices for
Licenses for Additional Products ordered after acceptance of the Enrollment will be those
prices in effect for its price level for that Product as of the date that it places its first order for
that Product o - '

<. License grant — what Eprolled Affiliates are licensed to run.

Enrolled ‘Affiliate can use the Enterprise Products on all Qualified Desktops {or, in the case of CALs
and certain services), all Qualified Desktops or Qualified Users, as applicable, may access the
specified server software.  For Additional Products, Enrolied Affiliate can run as many copies as
desired, provided Enrolled Affiliate submits orders for them. Envolled Affiliate can use the latest
version of the Products or choose to use any earlier version :
Generally, use rights become permanent once the Enroliment term ends and Enrolled Affliale has
completed all payments. At that time, Enrolled Affiliate will have perpetual Licenses. for the number of
desktops, users, or copies for which Enrolied Affiliate submitted orders during the term. In cases
where the Enrollment is terminated prior to the end of the term, subsections entitled *Termination for
breach” and “Early termination” describe Enrolled Affiliate’s nights.

Upon Microsoft's acceptance of the Enroliment, the Enrolied Affillate has the following rights during the
term of its Enrollment. These nghts apply to the Licenses obtained under an Enrollment and are not
related to any order or fulfiiment of software media The ability to run current or later versions of a
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Product hicensed under this agreement couid be affected by minimum system requirements or other
factors {e.g. hardware or other software). o C

-»
h

General. The Enrolled Affiliate may use the latest version (or any prior version) of any
Product as permitted in the Product use rights, so long as it timely orders and pays for all
required Licenses ’

Use by Affiliates. The Enrclied Affilate may sutﬂlicense the nght to use the Products to any
Affiliates covered under its Enroliment.

Special rule for E'n'terprise Products. So long as the Enrolled Affiliate places true-up

"orders as required, the Enrolled Affiliate may use the latest version (or any prior version) of

each Enterprise Product on each of its Qualified Desktops as permitted in the Product use
rights. In addition, for CALs, each Qualified Desklop (or, for CALs that are User-based
Licenses, each Qualified User) covered by the Enroliment may access and use the
associated server software C .

- When Licenses become perpetual.. The right to run any Product licensed. under an

Enroliment is temporary until:

(i) the Enrolied Affiliate has paid all mstallments of the price for that Product License and the
applicable intial Enroliment or renewal term during which that Product License was
ordered has expred or been renewed. or .

{ii) the Enrolled Affiliate 1s otherwise eligible for perpetual Licenses upon early termination as

provided In this agreement

 Thereafter, the Enrolled Affiliate will have perpetual Licenses to run the Products ordered
in the latest version available (or any pnor version) as of the date of expiration,

termination, or renewal. The number of perpetual Licenses will be equal to:

e For Enterprise Products other than CALs that are User-based Licenses, the total
number of Qualified Desktops covered by the Enroliment;

e For CALs that are User-based Licenses. the total number of Qualified Users
covered by the Enroliment; and

o For each Additionai Product, the total number of Licenses ordered during the
applicable initial Enroliment term or renewal term. :

o Subscription (Online Services) Licenses are not perpetual under any
circumstances. . L . )

in the case of early termination of an Enroliment as provided in the subsection entitled
“Early termination,” if an Enrolled Affiliateé chooses only to pay amounts due and payable
as of the termination date then the Enrolled Affiliate will instead have perpetual Licenses
for the number of Licenses specified in the subsection entitied “Early termination

Perpetual Licenses through Software Assurance. Any perpetual Licenses recewved
through Software Assurance supersede and replace the underlying perpetual Licenses for
which that Software Assurance coverage was ordered All perpetual Licenses acquired under
this agreement remain subject to the terms of this agreement and the appiicable Product use
rights. e ‘ ,

License confirmation. This agreement, the apphicable Enroliment. the Enrolled Affiliate’s
order confirmation, and any documentation evidencing transfers of Licenses, together with
proof of payment, will be the Enrolied Affiliate’s evidence of all Licenses obtained under its

Enroliment.
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5. How to know what Product use rights apply.

Microsoft's Products and Fixes are licensed to Customer, not sold. The specific use rights for -
Products are contained in Microsoft's published Product use rights. Generally, the use rights in effect’
at the time Enrolied Affiliate signs the Enrollment will apply. Any changes Microsoft makes to the use
rights for existing versions after Enrolled Affiliate signs the Enroiiment will not apply to Enrolled.
Affiliate’s use of those versions. For versions that were not yet released at the time of signing, the use
rights in effect when that version is first released will apply. Even if Enrolled Affiliate chooses to run an
earlier version of a Product than the one Enrolled Affiliate is licensing, the use rights for the latest
version Enrolled Affiliate is licensed to use will stilt apply. '

a. Product use rights. Microsoft publishes Product use rights for each Product and each new
version of a Product. Unless otherwise specified n a license agreement, use of any Product
that Customer licenses from Microsoft i1s governed by Product use rights specific to each
Produet-and- version. -and -by. the -terms..of the license agreement. under which Customer
licensed the Product The latest version of the Product use rights is available at
hitp /iwww microsoft com/icensing/contracts or at a successor site. The use rights in effect
for a Product and version on the effective date of an Enroliment or renewal term will apply
to Enrolled Affiliate’s use of the Product and version, except. '

 {i} eariier versions

If Enrolled Affiliate runs an earlier version of a Product that pre-dates both the Enroliment
or renewal effective date and the current version of the Product as of that date, then the
Product use rights for the vérsion licensed apply. If the earlier version includes different
components, any use nghts for those components in the. Product use rights that
otherwise apply to the earlier version apply to Enrolled Affiliate’s use of them.

{ii} versions of Products for which Microsoft revises Product use rights

if Microsoft revises the Product use nghts for a particular version after an Enroliment or
renewal effective ‘date, the Product use rights applicable to that version without those
revisions apply '

{iii) later versions of Products Microsoft makes available after the Enroliment or renéwal
effective date

If a new version of a Product is made available during the Enroliment or renewa! term
and Enrolled Affilate eiects to run the newer version, the use rights in effect on the date
that new version is first released will apply, subject to the subsection entitled “No
detrimental use rights for Enterprise Products” below. '

Upon renewal of an Enroliment, use rights for all Products for which Software Assurance is
renewed are reset (e g. the use rights in effect as of the renewal date will apply, not the use
nghts that were applicable during the preceding term)

b. No detrimental use rights for Enterprise Products. If a new version of an Enterprise
Product has more restrictive use nghts than the version that is current at the start of the
applicable term, those more restrictive use rights will not apply to the Enroiled Affiiiate’s use

| oo W e f
€. Reservauun

é. - How to order Product Licenses.,

Enterprise Products must be ordered at the time the Enrollment is signed. In general, Software
Assurance cannot be ordered without also ordering simultaneously underlying Licenses unless the
Enrolied Affiliate is renewing unexpired Software Assurance coverage. Enrofied Affiliate can “step-up”
to a higher Product edition of an existing Product by following the process described in this section.
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Enrolied Affiliate must submit true-up orders annually to reflect Qualified Desktops Qualified Users,
and Additicnal Products added during the year :

" Placing the initial order. Each Enrolled Affikate must submit an initial order for the
Enterprise Products and Additional Products it selects with its Enrollment. Except as
provided in the foliowing paragraph, the order must be for L&SA for all Products. When
placing orders, an Enrolled Affilate must specify the country or countries where the Enrolled
Affiliate and its Affiliates will use the Licenses

"When is the Enrolled Affiliate eligible to order only Software Assurance for an
Enterprise and Additional Product? An Enrolled Affiliate may order Software Assurance
for the Enterprise Products and Addiional Products it selects without the need to
simultaneously order a License if the Enrolled Affiliate or any of the Affiliates in its Enterprise

- has obtained perpetual Licenses for.that Product o S

{i)_ For Enterprise Products on an Enterpnse-wude basis under a previous Qualtfylng
_ Enroliment; and . o

(if) For Additional Products through Software Assurance or any similar upgrade protection.
The new Enrollment becomes effectve no later than the day following the date of
expiration of that previous Enrollment or Software Assurance. These Software
Assurance orders cannot exceed the number of perpetual Licenses acquired for that
Product. For all other Products the Enrolled Affiliate must order L&SA.

b. Adding new Products not previously ordered. An Enrolled Affiliate may only add new -
Enterprise Products by entering into a new Enroliment. New Additional Products may be run
provided an order for L&SA 1s placed in the month the Product is first run. For additional
copies run after the first order, the Enrolled Affiliated must place true-up orders.

¢. Stepping up to higher Product editions. If an already-ordered -Product has muitipie

Product editions, an Enrolled Affiliate may migrate to the higher Product edition by ordering

the applicable step—up License where avaiiable through Software Assurance. If step-up

details are included in‘ an initial Enroliment order, then the Enrolled Affiliate may step-up

accordance with the section entitied “True-ups and update statements.” If the step-up details

. are not included in the initial Enroliment order, the Enrolled Affiliate may step-up by piacing

an order in the month the step-up 1s first run in accordance with the process set out in the
section entitied “Adding new Products not previously ordered "

d. Reorganizations, Consolidations,, and Prvatizations. If the number of Qualified

Desktops or Qualified Users covered by an Enrollment changes by more than ten percent as

_a result of a reorganization, consolidation, or privatization of an Enrolled Affiliate, Microsoft

will work with the Enrolled Affiliate in good faith to determine how to accommodate its

- changed circumstances in the context of this agreement. If an Enrolled Affiliate consolidates

-with -a third party with an existing Qualfying Enroliment, Microsoft will work with the Enrolled

Affiliate n good faith to accommodate its changed circumstances i the context of this
agreement

[
K

True-ups and update statemente. Within 15 days following the anniversary of the effectve
date of the ._nroi'rr-er-t (including the third-year anniversary before any renewal), or on
expiration or termination, the Enrolled Affiliaie must submit either:

{1} a true-up order to account for any increase in Quafified Deskiops, Quaiified Users,
and/for Additional Products run since the last anniversary. To do this, the Enrolled Affiliate
must determine the current number of Qualfied Deskiops, Qualified Users (if ordering
User-based Licenses), and/or Additional Products run and submit a true-up order to
account for any increase, or ' '

| (i) an update statement using a form we provide to show there is no change to the number .
of Qualified Desktops, Qualified Users, and/or Additional Products run since the last
anniversary.
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in order to meet the annual true-up requirement, Enrolled Affiliate must report an annual true-
up or update statement must be submitted within 60 days prior to or 15 days following the
anniversary to meet the annual true-up requirement However, an Enrolied Affiliate may also
true-up multiple occasions and at any time dunng the term of the Enrollment. Except where
Online Services are included as part of other Licenses, true-ups do not apply to Online
Services. o

How to confirm orders.  Microsoft will publish mformation - about orders placed by each

Enrolled Affiliate, including an electronic confirmation of each order on a password-protected
site on the World Wide Web at https /Mlcensing ricrosoft.com or a successor site.  Upon

. Microsoft's acceptance of this agreement and Enroliments entered into under this agreement,

the contact identified for this purpose will be provided access to this site.

7. Making copies of Products and re-imaging rights.

Enrolied Affiliate can make as many copies as it needs. The copies must be complete and from

master copies obtained from an authorized source. If Enrolled Affiliate uses third parties to make

copies, Enrolled Affiliate is responsible for them. Enrolled Affiliate can make a specified number of
complimentary copies for training, evaluation, and back-up.- In certain circumstances, Enrolied .
Affiliaste can use the media that it obtains under this program to make copies of Products that it is

licensing through some other channel. Generally, this is only allowed where the Product, version,

language, type, and components that are being copied are identical to those licensed through that

other channel.

Enterpnise 6 6 Government Agreement
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General. The Enrolied Affliate may make as many copies of the Products as it needs to
distribute them within its organization. Copies must be true and complete (including copyright
and trademark notices), from master copies obtained from a Microsoft approved fulfiliment
source The Enrolled Affiliate may use a third party to make these copies, but the Enrolled
Affiliate agrees that it will be responsible for that third party’s actions. The Enrolled Affihate
agrees to use reasonable efforts to make its empioyees, agents, and any other individuals
that it atlows to use the Products aware that the Products are licensed from Microsoft and
subject to the terms of this agreement S

Copies for training/evaluation and back-up. The Enrolled Affilate may (1) use up to 20

complimentary copies of any.Product in a dedicated training facility on its premises, (2) use
up to 10 complimentary copies of any Product for a 60 day evaluation period, and (3} use one

complimentary copy of any licensed Product for back-up or archival purposes for each of its-

distinct geographic locations

Right to re-image. Re-imaging is permitted using the Product media on the following
conditions if the Microsoft Product{s) 15 licensed (1) from an onginal equipment manufacturer
(OEM), (2} as full packaged Product through a retail source, or (3} under another Microsoft

program, then media provided under this agreement may be used to create images for other
licensed machines in place of copres provided through that separate source. This nght is

conditional upon the foliowing
(i} A separate License must be owned from the separate source for each re-image.
(i) The Product, language, version, and components licensed under its Enroliment must be

identical to the Product, language, version and all components licensed from the
separate source

{iii) Except for copies of an operating system and copies of Products licensed under ancther
Microsoft program, the Product type (e.g upgrade or full License) must be identical to the
Product type from the separate source
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Re-images made under this subsection remain subject to the terms and use rights provided
with the License from the separate source This subsection dogs not create or extend any

warranty or support obligation.

8.  Transferring and reassigning Licenses.

Enrolled Affiliate can transfer perpetual Licenses to an Affiliate and to third parties in connection with
a privatization, reorganization, or consolidation — Enrolled Affiliate only needs to provide notice to
Microsoft. Enrolled Affiliate cannot transfer Licenses to third parties under other circumstances
without Microsoft's prior consent. Transferees must agree to be bound by applicable terms. License
transfers must be permanent; Software Assurance cannot be transferred, but under certain conditions
can be reassigned to ancther machine within the same Enterprise; all new version rights must be
transferred together with their underlying licenses; desktop operating system upgrade licenses must
stay with the computer systemn on which they were first installed. Generally, Enrolled Afﬁllate can
' reassign Licenses infernally from one user to another or from one device to another. - 1

a. Transferring Licenses to third parties.

U

V(ii)

Right to transfer, Enrolied Affihate may. transfer fully-paid perpetual Licenses to (han

Affiliate or (2) an unaffiliated third party in connection with a privatization of an Affiliate or
of an operating division of the Enrolled Affiliate or one if its Affiliates, a reorganizaticn, or
a consolidation. To do so, the Envolied Affiliate must complete and send to Microsoft a
transfer nofice in a form which can be obtained from
http #rmcrosoft comflicensing/contracts before the transfer.  All other transfers require.
Microsoft’s prior written consent. Guidance on what types of transfers are permissible can
be found at http#/microsoft com/licensing/contracts. No License ifransfer will be vahd
unless the Enrolled Affiliate provides to the transferee, and the transferee accepts in
writing, the applicable Product use nghts, use restrictions, limitations of liability, and the
transfer restrictions described in this sechon. Any transfer not made in compliance with

- this section will be void The resale of Licenses is expressly prohibited.

Certain transfers not permitted. The Enrolled Affiliate may not trarisfer any of the-
following

s Llicenses on a short-term basis (90 days or less),
e - temporary nghts {o use Products,

+ Software Assurance coverage,

o perpetual Licenses for any version of any Product acquired through Software .

Assurance separately from the underiying perpetual Licenses for which that Software
Assurance coverage was obtained, or

» an upgrade License for a desktop operatng system Product separately from the

underlying desktop operating system License or from the computer system on which -

the Product 1s first installed

b. Internal reassignment of Licenses and Software Assurance.

£

For Products other than the desktop operating system upgrade. For Products other -

than the desklop operating system upgrade, the Enrolled Affiliate may reassign Licenses
within its Enterpnse. However, Enrolled Affiliate may not reassign Licenses on a short-
term basis (90 days or less) or reassign Software Assurance or other upgrade coverage
separately from the underlying License, except as otherwise provided in this agreement.
The Enrolled Affiliate may not reassign desktop operating system upgrade Licenses from
one computer to another '
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(i) For deskiop operating systems. The Enrolled Afflate may reassign Software
Assurance coverage on deskiop operating systems from the original computeér to a
replacement computer within its Enterprise, as long as (1) the replacement computer is
licensed to run the latest version of that operating system and (2) the Enrolied Affiliate
remaves any desktop operating system upgrades from the original computer.

g, Term and termination.

This agreement stays in place until terminated. The term of each Enrcliment is stated in the
Enroliment. “Renewal” means the renewal of an Enroiiment. Either parly can terminate the
agreement on notice — that will not affect any existing Enroliments. Generally, existing Enrcliments
may be terminated: (1) if either party breaches the agreement and does not cure the breach in the
time allotted: or (2} for non-appropriation of funds. Generally, upon ‘termination or expiration, Enrolled

| Affiliate.must.order Licenses for copies of Products it has been using but has not yet placed orders
for, and pay for all Licenses in full. o : '

a. Term. This agreement will remain in effect uniess it 1s terminated by either party as
described below. Each Enroliment or order will have the term provided in that Enrollment or

order

b. Termination without cause. Either party may terminate this agreement, without cause,
upon 60 days written notice. Such termination will merely terminate either party’s and its
Affillates’ ability to enter into new Enrollments under this. agreement. Such termination will
not affect any Enroliment or order not otherwise terminated, and any terms of this agreement
applicable to any Enrollment or order not otherwise terminated will continue in effect with
respect to that Enrollment or order. An Enrolled Affiliate may terminate an Enroliment without
liability, penalty or further cbligation to make payments if funds to make payments under the
Enroliment are not appropriated or allocated for such purpose. '

c. Termination for breach. Either party to an Enroliment may terminate it if the other party
materially breaches its obligations under this agreement, including any obligation to submit
orders or pay amounts owed (even if such non-payment is caused by non-appropriation of
funds). Except where the breach s by its nature not curable within 30 days, the terminating
party must give the other party 30 days notice and opportunity to cure. .

If Microsoft gives such notice to an Enrolied Affiliate, Microsoft will give. Customer a copy of
that notice as well and Customer agrees to assist in attempting to resolve the breach. if the
breach also affects other Enroliments and cannot be resolved between Microsoft and
Customer within 2 reasonable pernod of time, Microsoft may also terminate this agreement
and all other Enroliments under it, unless the basis for termination of the enrollment is non-
appropriation of funds to the Enrolled Affiliate, in which event Microsoft may only terminate
the affected Enroliment(s). If an Enrolled Affliate ceases to be Cuslomer's Affiliate,
Customer must promptly notify Microsoft, and Microsoft may terminate its Enroliment.

d. Early termination. If (1) an Enrolied Affiliate terminates its Enroliment as a result of a
breach by Microsoft, or (2} if Microsoft ierminates an Enroilment because the Enroiled
Affiliate has ceased to be an Affiiate of Customer, or (3} Enrolled Affiliate terminates an
enrollment for non-appropriation of funds, or (4) Microsoft terminate an enroliment for non-
payment due to non-appropriation of funds then the Enroiied Affiiate will have the foliowing
options: '

(i} It may immediately pay the total remaining amount due, inciuding aii instaliments, in
which case, the Enrolled Affiliate will have perpetual rights for all Licenses it has ordered;
or : .

(ii) It may pay only amounts due as of the termination date, in which case the Enrolled
Affiliate will have perpetual Licenses for :
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70.

« all copies of Products (including the latest version of Products ordered under SA
coverage in the current term) for which payment has been made in full, and

e the number of copies of Products it has ordered (including the latest version of
Products ordered under Software Assurance coverage in current term) that is
proportiorial to the total of nstallment payments pard versus total amounts due {paid
and payable) If the early termination had not occurred.

Nothing In this section shall affect perpetual License nghts acquired either in a separale
agreement or in a prior term of the terminated Enrollment .

e. Effect of termination or expiration. When this agreement expires or is terminated,

{i) Enrolied Affiliate must order Licenses for all copies of Products it has run for which it has
not previously submitted an order. Except as provided in.the subsection titted “Early
terrmnation,” all unpaid payments for Licenses immediately become due and payable. -

(i} Enrolled Affiliate’'s nght to Software Assurance benefits under this agreement ends f it

. does not renew Software Assurance.

How to renew an Enrcllment.

Generally, an Enrolled Affiliate can renew Enrollments for an additional one-year or three-year term,
at its option. The renewal must include an order for Software Assurance for all Enterprise Produclts
previously ordered, for all Qualified Desktops, and/or Qualified Users previously covered. Price
levels and prices are reset at the beginning of the renewal term. '

Microsoft will provide each Enrolled Affiliate with 60 days prior written notice of expiration of its Enroliment
or renewal term advising it of its renewal options. An Enrolled Affiliate may have the option to renew its
Enroliment for one term of 12 or 36 full calendar months. Microsoft and its Affiliates will not unreasonably
reject any renewal. However, Microsoft may make a change to this program that will make it necessary
for Customer and its Enrolled Affiliates to enter into new agreements and Enroliments. L

a. Renewal option. The renewal term will start on the day following expiratibn of the prior term,

An Enrclled Affitiate may not add new Enterprise Products not previously ordered as part of
its renewal: to license new Enterprise Products. it must submit 2 new Enrollment.

(i) Consequences of non-renewat. . .If the Enrolled Affiliate elects not to renew its
Enroliment or Software Assurance for any Product under its Enroilment, and it otherwise
allows Software Assurance for any Licenses acquired under its Enroliment to lapse, then
the Enrolied Affiliate will not be permitted to order Software Assurance later without first
acquiring L&SA . ) o

(i) Renewal price levels. Prices and price levels for pools from which an Enterprise
Product has been ordered wilt be reset for each renewal term based upon the Enrolied
Affiliate’s total number of Qualified Desktops as of the date of the renewal order.

(iii) Renewing User-based Licenses. If user-based Enterprise ‘Products -are renewed as:
parl of the platform, then price ieveis are resei based on the currerit Qualiied Deskiop
count. However if the user-based Enterprise Product is renewed outside of a platiorm,

'~ then the price level for the applicable pool will be based on the Enrolled Affiliate’s totai
number of Qualified Users as of the date of the renewai order o

(iv) For Products renewed in a renewal order. For each Enterprise Product and each
Additional Product being renewed, the Enrolled Affiliate’s renewal prices for aii Licenses
will be those prices in effect for its renewal price level for that Product as of the date of
the renewal order.

{v) For Additional Products added during a renewal term. For each new Additional
Product first added during a renewal term, the Enrolled Affiliate’s prices for alt Licenses
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will be those prices in effect for its renewal price level for that Product as of the date that
it places its first order for that Product.

{vi) Placing renewal orders. To renew, the Enrolled Affiliate must submit a renewal order
within 30 days after the previous term expired The renewal order must be for Software

Assurance for

o all platform Products or device-based Enterpnse Products previcusly ordered equal
1o the number of Qualified Desktops in the Enrolled Affiliate’s Enterprise as of the
date of that renewal order,

s all user-based Enterprise Products equal to the number of Qualified Users covered

by the Enrolied Affiliate’s Enroliment as of the date of that renewal order.

At renewal, where applicable. an Enrolled Affilate can elect to exchange its Device- '

hased Licenses for User-based Licenses or vice-versa. In that event, the Enrolled
Affiliate’s renewal order must nclude L&SA for any number of Qualified Desktops or

Qualified Users m excess of s Guifent &ourt ~~See the Product List for more -

information, and

« 2l Additional Product Licenses for which the Enrolled Affiliate elects to renew
Software Assurance.

i1. Restrictions on use..

This section describes several restrictions that abply generally to Customer's use of any software
Microsoft provides to Customer {e.g., prohibitions on renting or hosting the software, or reverse

engineering it). :

a. Enrolled Affiliate must not:

() separate and use the components of a Product on two or more computers, upgrade or
downgrade components at different times, or transfer components separately, except as
provided in the Product use rights; C : '

(i) reverse engineer, decompile or disassemble any Product or Fix, except whgré applicable -

law permits it despite this limitaton; or

(iii) rent, lease, lend or commercially host to third parties any Product or Fix, except where
Microsoft agrees by separate agreement

b. U.S. export jurisdiction. Products and Fixes are subject to U.S. export jurisdiction. For
additional information see hitp //www microsoft comfexporting.

12. Confidentiality.

itted by epplicable law this agreement is confidential and shouid not be disclosed to

permitied oY appida it

R T N i)
L

iU i EXien

third parties except to third parlies that need t know about the agreement. Such parties should be

instructed o keep the agreement in strict confidence The agreement and its terms and conditions may

[°% 3 H i
be shared with affiliates and agents.

To the extent permitted by applicable law, the terms and conditions of this agreement are confidentiai.
Neither party nor any of its Affiliates will disclose such terms and conditions, or the substance of any
discussions that led to them, to any third party other than such party's Affifiates or agents, or to the
Enrolied Affiliate’s designated or prospective resellers who (1) have a need to know such information to
assist in carrying out this agreement, and (2) have been instructed by one of the parties that all such
information is to be handled in stnct confidence

Enterpnse 6 6 Government Agreement ’ Page 12 of 17
{North America)State and Local{Enghsh) September 3. 2007 ‘ Document X20-00033

&7



3. Warranties.

Microsoft warrants that its Commercial Products will work substantially as described in the
accompanying documentation, subject to certain limitations. If not, Microsoft will provide replacement

Commercial Product or a refund. Microsoft disclaims all other warranties.

a. Limited Product warranty. Microsoft warrants that each version of a Commercial Produ‘ct '

icensed by Enrolled Affiliate will perform substantially as described in the applicable
Microsoft user documentation. This warranty is subject to the foliowing limitations:

(i) the warranty apphes for one year from the date Enrolled Affillate first runs a copy of the
Procluct;

{ii) any mplied warranties, guarantees or conditions last only during the term of the imited

warranty, except where applicable law does not permit such a limitation; )

" (iiii) the Wwarranty does not cover probléms caused by accident, abuse or Use of the Products

in a manner inconsistent with this agreement or the Product use rights, or resulting from
events beyond Microsoft's reasonable control,

(iv) the warranty does not apply to components of Products that Enrolled Affiliate is permitted
fo redistribute; and ’

(v) the warranty does not apply to problems caused by the failure to meet minimum system
requirements.

b. Remedies for breach of limited Product warranty. If Customer notifies Microsoft within
the warranty period that a Commercial Product does not meet the limited warranly, then
Microsoft will, at its option, either (1) return the price paid for the Product, or (2) repair or
replace the Product. These are Customer’s only remedies for breach of the limited warranty,

- unless other remedies are required to be provided under applicable law.

¢. No warranty on Free and Beta Products. To the maximum extent permited by law, Free
 Products and Beta Products are provided “as-is,” without any warranties. Customer
acknowledges that the provisions of this paragraph with regard to pre-release and Beta
Products are reasonable, among other things as these Products are being provided to
Customer prior to commercial release and before Microsoft has fully tested them. ;

~d. DISCLAIMER OF OTHER WARRANTIES. OTHER THAN THIS LIMITED WARRANTY,
" MICROSOFT PROVIDES NO OTHER EXPRESS OR IMPLIED WARRANTIES.
MICROSOFT DISCLAIMS ANY IMPLIED REPRESENTATIONS, WARRANTIES OR
CONDITIONS, INCLUDING WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, SATISFACTORY QUALITY, TITLE OR NON-INFRINGEMENT.
THESE DISCLAIMERS WILL APPLY UNLESS APPLICABLE LAW DOES NOT PERMIT

THEM.

44 Defense of infringement and misappropriation claims.

Microsoft agrees to defend Customer against claims that Microsoft software infringes someone else's
intellectual property rights, and pay any damages awarded by a court or in a settlement. There are
several exceptions, which limit Microsoft's obligations-in cases where Customer has contributed in
some way fo the claim. Hf.something Customer has done caused the claim and Microsoft is damaged,

Customer must reimburse Microsoft. :

I Microsoft believes that it is necessary to avoid an infringement claim, Microsoft may replace or modify
the Products Customer is using. If someone enjoins Customer use of a Product, Microsoft will, at its
option, replace the Product, modify it to make it non-infringing, obtain the rights Customer needs to
keep using i, or refund Customer's money. :
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a. Agreement to protect. Microsoft will defend Customer against any claims made by an
unaffilated third party that any Commercial Product or Fix infringes that party’s patent,
copyright or trademark or makes intentional unlawful use of its trade secret or undisclosed
information  Microsoft will also pay the amount of any.resulting adverse final judgment (or.
settlement to which Microsoft consents) This section provides Customer's and its Affiliate’s
exclusive remedy for these claims. The terms “intentionat unlawful use” and “undisclosed
information” are used as defined in Article 39.2 of the TRIPs agreement.

b. What the Customer must do. Customer must notify Microsoft promptly in writing of the claim
and give Microsoft sole control over its defense or settlement. Customer must aiso provide
Microsoft with reasonable assistance in defending the claim. Microsoft will reimburse ..
Customer for reasonable out of pocket expenses that it incurs in providing that assistance. '

c. Limitations on defense obligation. Microsoft's obligations wu!l not apply o the exient that
the claim or award is based on -

(if Customer’s or its "Affiliate’s use of the Product or Fix aﬂer Microsoft notifies it-to
discontinue that use due to & third party claim;

(ii) Customer's or is Affiliate’s combination of the Product or Fix with a non-Microsoft
product, data or business process,

{iif) damages attributabie to the value of the use of a non-Microsoft product, data or business
process, :

{iv) modifications that Customer or its Affiliates make to the Product or Fix;

(v) Customer's or #ts Affiliate’s redistribution of the Product or Fix to, or Customer's or its
Affiliate’s use for the benefit of, any third party;

{vi) Customer's or its Affiliate’'s use of Mlcrosoft’s trademark(s) without express written
consent to do so; of

{vildany trade secret or undisclosed information claim, where Customer or its Affiliates
acquires the trade secret or undisclosed information {1} through improper means, or (2)
under circumstances giving nse to a duty to maintain its secrecy or limit its use; or (3)
from a person (other than Microsoft or Microsoff's Affiliates) who owed to the parly
asserting the claim a duty to maintan the secrecy or limit the use of the trade secret or
undisclosed information

Customer will reimburse Microsoft for any costs or damages that result from any of these
actions

d. Specific rights and remedies in case of infringement.

(i) Microsoft’s rights in addressing possible infringement. If Microsoft receives
information concerning an infnngement claim related to a Product or Fix, Microsoft may,
at its expense and without obligation to do so, ether

» procure for Customer the night to continue to run the ailegedly infringing Product or

Civ or
s O

» modify the Product or Fix, or replace it with a functional equivaient, to make it non-
infringing, in which case Customer will immediately stop -using the aliegedly infringing
Product or Fix after receiving notice from Microsoft,

{ii} Customer's specific remedy in case of injunction. If, as a result of an infringement
clam, Customers use of a Commercial Product or Fix is enjoined by a court of
competent junsdiction, Microsoft will, at its option, either:

« procure the nght to continue s use, or

s replace it with a functional equivalent, or
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e modify it o make it non-infrnging, or

s refund the amount paid and terminate the Lscense for the inftinging Commercial
Product or Fix

15. Limitation of liability.

L damages, except those that result from a breach of confidentiality or from one party \nolatlng the other‘s

Microsoft limits its liability to Customer to the amount of money Customer has paid Microsoft for the -
Product giving rise to the claim. This limit does not apply, however, to Microsof’s obligations under the
- section entitied *Defense of :nfnngement and misappropriation claims,” or to damages Customer incurs
because of Microsoft's breach of its confidentiafity obligations or because of Microsoft's gross
negligence or willful misconduct. C

- Each party agrees that it will not be liable to the other for consequentlai indirect, punitive or special |

intellectual property rights.

a. Limitation on liability. Except as otherwise provided in this section, to the extent permitted
by applicable law, the liability of Microsoft and of Microsoft's contractors to Customer and its
Affiliates arising under this agreement 1s limiked to direct damages up to the amount
Customer paid for the Product giving rise to that liability In the case of Free Product or code
that Customer is authorized to redistribute to third parties without separate payment to
Microsoft, Microsoft’s hability is limited to U.S. $5,000. These limitations apply regardless of -
whether the liability is based on breach of contract, tort (including negligence), strict fiability,
breach of warranties, or any other legal theory However, these monetary mitations will not

apply to:
{i) Microsoft's oblngatsons under the section titled “Defense of infringement and
misappropriation claims”™, or

(i) liability for damages for gross negligence or willful misconduct caused by Microsoft or its
agents-and awarded by a court of final adjudication; or . :

{iii) habtities arising out of any breach by Mlcrosoft of its obligations under the sectlon entitled
“Confidentiality”; or

~ {iv) hability for personal injury or death caused by Microsoft's neghgence or that of its
employees or agents or for fraudulent misrepresentation. ' .

b. EXCLUSION OF CERTAIN DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE
LAW, WHATEVER THE LEGAL BASIS FOR THE CLAIM, NEITHER PARTY, NOR ANY OF
ITS AFFILIATES OR SUPPLIERS, WILL BE LIABLE FCR ANY INDIRECT DAMAGES
{INCLUDING, WITHOUT LIMITATION, CONSEQUENTIAL, SPECIAL OR INCIDENTAL
DAMAGES, DAMAGES FOR LOST PROFITS OR REVENUES BUSINESS
INTERRUPTION, OR LCSS OF BUSINESS INFORMA“ON) ARISING IN CONNECTION
wWITH THIS AGREEMENT, EVEN IF ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES OR iF SUCH POSSIBILITY WAS REASONABLY FORESEEABLE.
HOWEVER, THIS EXCLUSION DCES NOT APPLY TO EITHER PARTY’S LIABILITY TO
THE OTHER FOR VIOLATION OF ITS CONFIDENTIALITY OBLIGATIONS OR OF THE

P hoEswmam § e - . T

OTHER PARTY'S INTELLECTUAL PROPERTY RIGHTS.

16. Verifying compliance.

Microsoft has the right to review Customer’s records or conduct an onsite audit through an independent
auditor. Microsoft will pay for the costs of the audit unless it reveals a material noncompliance.
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a. Right to verify compliance. Customner must keep records relating to the Products it and its
Affihates use under any license agreement Microsoft has the right to verify compliance with
the agreement, at Microsoft's expense, during the term of the applicable enroliment and for a
period of one year thereafter,

b. Verification process and l!imitations. To venfy compliance, Mwcrosoft will engage an
independent accountant from an internationally recognized public accounting firm, which will
be subject to a confidentiality obligation Verification will take place upon not fewer than 30
days notice, dunng normal business hours and in a manner that does not interfere
unreasonably with Customer's operations As ah alternative, Microsoft can require Customer
to complete Microsoft's self-audit questionnaire relating to the Products Customer and any of
its Affiliates use under this agreement, but reserves the right to use a verification process as -
set out above. ,

If Microsoft undertakes venfication and does not find material unlicensed use (License
—-. . . stortage of 5% or more), Microsoft will not undertake another verification of the same entity
for at least one year Microsoft and Microsoft's auditors will use the information obtained in
compliance verification only to enforce Microsoft's rights and to determine whether Customer
is in compliance with the terms of this agreement By invoking the rights and procedures
described above, Microsoft does not waive its nghts to enforce this agreement or to protect
its intellectual property by any other means permitted by law. ' )

¢. Remedies for non-compliance. If verification or self-audit reveals any unlicensed use,
Custommer must promptly order sufficient licenses to cover its use. If material unlicensed use
s found, Customer must reimburse Microsoft for the costs Microsoft has incurred in
verffication and acquire the necessary additional licenses at single retail license cost within

30 days

17, Miscellaneous.

a. Notices to Microsoft. Notices, authorizations, and requests in connéction with this
agreement must be sent by regular or overnight mail, express courier, fax, or emait to the
addresses and numbers listed on the signature form and in this agreement. Notices will be
treated as delivered on the date shown on the return receipt or on the courier, fax, or email

confirmation of delivery.

Copies should be sent to:

Microsoft Corporation
Legal and Corporate Affairs
Volume Licensing Group

One Microsoft Way

Redmond, WA 98052 USA

Via Facsimile {425) 936-732¢

b. Assignment. Either party may assign this agreement to an Affiliate only. Assignment will
not relieve the assigning party of its obligations under the assigned agreement. If either party
assigns this agreement, it must notify the other party of the assignment in writing.

c. Severability. If a court holds any provision of this agreement {o be iliegal, invalid or
unenforceable, the rest of the document will remain in effect and this agreement will be
amended to give effect to the eliminated provision to the maximum extent possibie.

d. Waiver. A waiver of any breach of this agreement is not a waiver of any other breach Any
waiver must be in writing and signed by an authorized representative of the waiving party.
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e. Applicable law; Dispute resolution. The terms of this agreement will be governed by the
laws of Enrolied Affiliate’s state. without giving effect to its conflict of laws. Disputes relating
to this agreement will be subject to applicable dispute resolution laws of Enrolied Affiliate’s
state.

f. This agreement is not exclusive. Customer s free to enter into agreements lo license, use
or promote non-Microsoft software or services. ‘

g. Entire agreement. This agreement, the Product List, alf Enrollments under this agreement,
and the Product use nights constitute the entire agreement concerning the subject matter and
supersede ahy prior or contemporaneous communications. In the case of a confiict between
any of these documents that 1s not resolved expressly in the documents, their terms will
control in the following order: (1) these terms and conditions and the accompanying signature
form; (2) the Product List; (3) the Product use rights, (4} -all Enroliments under this
agreement; and (5) all orders submitted under this agreement. The terms of any purchase

_ order or any.general-terms and conditions Customer or Customer Affiliates maintain do not
apply. ‘ 7 ,

h. Survival. Provisions regarding ownership and License rights, fees, Product use rights,
restrictions on use, evidence of perpetual Licenses, transfer of Licenses, warranties, defense
of infringement and misappropnation claims, limiations of liability, confidentiality, compliance
verification, obligations on termination or expiration and the other provisions in this section
entitied “Miscellaneous” will survive termination or expiration of this agreement and of an
agreement in which they are incorporated S

No transfer of ownership. Microsoft does not transfer any ownership rights in any licensed
Product. ‘ .

j. Free Products. It is Microsoft's intent that the terms of this agreement and the Product use
rights be in compliance with ali applicable federal law and regulations. Any Free Product
provided to Enrolled Affiliate is for the sole use and benefit of the Enrolled Affiliate, and is not
provided for use by or personai benefit of any specific government employee. )

k. Amending the agreement. This agreement (except. the Product List and the Product use
rights) can be changed only by an amendment signed by both parties. )

L. Resellers and other third parties cannot bind Microsoft. Reseilers and other third parties
do not have authority to bind or impose any obligation or liability on Microsoft. :

m. Customer's rights to privacy. Microsoft and Customer will comply with alt applicable
privacy and data protection laws and regulations. = Customer wili not give any data o -
Microsoft containing personal information unless the owner of the data has specifically
authorized Customer to do so for use as contemplated in the last sentence of this subsection.
Customer agrees to aliow Microsoft to use the contact information Customer gave 10
Microsoft to allow Microsoft, its Affiliates, and other parties to help Customer comply with this
agreement. Any personal information Customer provides in connection with this .agreement
will be used and protected according to the pnvacy statement available at

https //kcensing microsoft com

n. Natural disasters. In the event of a “natural disaster”. Customer may have special nghts, '
please go to hitp //www microsoft com

0. Copyright Viclation. Except as set forth in the section above entiled “Transferring and .

reassigning Licenses”. the Enrolled Affiliate agrees to pay for, and comply with the terms of
this agreement and the Product use nghts, for the Products it uses.. Except to the extent
Enrolled Affiliate is licensed under this agreement, it will be responsible for its breach of this
contract and violation of our copyright in the Products, including payment of License fees
specified in this agreement for unlicensed use.
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Microsoft \Vo\ume Licensing

Supplemental Contact information Form State and Locé|

This form can be used in combination with Agreement, and EnrpllmenURegistration. However, 8
separate form must be submitted for each EnrollmentfRegistration, when more than one is submitted on
a signature form. For the purposes of this form, “Entity” can mean the signing Entity, Customer,
Enrolled Affiliate, integrator, institution, or other party entering into 2 Volume Licensing program
agreement. primary and Notices contacts in this form will not apply t0 Enroliments Of Registrations.
e

“This fdr_m applies to - X Agreement
M| EnrciimentAffiliate Registration Form

Inser prmary entity name (f more than one Enroliment!Reg.istration
Form 15 submitied '

Contact information.

Each party will notify the other In writing 1t any of the information N the following contact information

page(s) changes The astenisks (%) indicate reguired fields. if the Entity chooses to designate other

contact types. the same required fields must be completed for each section. By providing contact

information, entity consents to ts use for purposes of administering the Enljollment by Microsoft and other

parties that help Microsoft agminister tus Enroliment. The personal information provided in connection

with this agreement will be used and protected according 10 the privacy statement available at
‘microsoft com. - , ‘

http:/licensin

7. Addi_ﬁona! electronic contmctual noftices contact information:

This contact wil receive electroniC contractual notices in addition to the notices contact. This contact is
not required if Entity does not want 2 duplicate set of notices issued o

" Name of Entity” County of Riverside
Contact name First~ Rithy Last® Hat
Contact email* "rhai@co.riverside.ca.us
Street address” 2980 Washington St
City* Riverside State/Province” California Postal code* 92504
Country” US
Phone” 951-955-4929 Fax 951-955-4946 _ .
[ This contactis a third party (not the Entity) Waming This contact receives persona“y idenhfiable
information of the Entity. : oo . , _

2. Software Assurance benefits contact:

This contact witl receive communications concerming Software Assurance penefits, and any additional
TechNet subscriptions that have been ordered separately from Software Assurance under 1s Enroliment
or Regisiration. ‘

Name of Entity” County of Riverside

Contact name First* Rithy Last* Hai

Contact emait” rhai@oo.riverside caus

Street address” 2980 Washington St :

City” Riverside State/Province® California Postal code* 92504

Country* US

Phone” 951-055-4928 Fax g51-955-4946
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3. MSDN contact:

This contact will receive communications concerning registration for MSDN products ordered under its
Enroliment or Registration

Name of Entity* County of Riverside

Contact name First* Rithy Last* Hai

Contact email* rhai@co.nverside.ca.us

Street address* 2980 Washington St

Cty* Riverside State/Province* Califorma Postal code™ 92504
Country® US . ' Co
Phone* 951-955-4929 Fax 951-955-494

4. Online Services administrator:
This person will Técéivé” commilnications concerning registration for Online Services ordered under its
Enroliment or Registration

Name of Entity* County of Riverside

Contact name First* Rithy Last* Hal

Contact email* rhai@co.nverside ca us

Street address* 2980 Washington St. D

City* Riverside State/Province™ California Postal code* 92504

Country* US ' '

Phone* ©51-955-4920 Fax 951-955-4946

5. Customer Support Manager (CSM) contact information:
This person is designated as the Customer Support Manager (CSM) for support-related activities.

Name of Entity* County of Riverside

Contact name First* Rithy Last™ Hai

Contact email* rhai@co.nverside.ca us

Street address® 2980 Washington St :

City* Riverside State/Province* Califorma Postal code® 92504
Country* US

Phone* 951-955-4929 Fax 951-855-4946

&. Primary contact information:

‘The Entity must identify an individual from inside its organization to serve as the primary contact. This
contact is the default administrator for the agreement and recewves all nofices unless Microsoft is
provided written notice of a change The administrator may appoint other administrators and grant others
access to online information.

Name of Entity® County of Riversid
Contact name First* Rithy Last® Hai
Contact email* rhai@co nverside.ca.us

e ik eddan et A0
Street address™ 2980 Washinglon St :

City* Rwverside State/Province* Cafiforma Postal code® 92504
Country* US
Phone* 951-955-4929 Fax 951-955-4946

o
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7 Notices and onlire access contact information:

This will designate a notices and online access contact different than the primary contact. This contact
wili replace the default admunistrator (primary contact) for the Agreement and receive all notices. This
contact may appoint other administrators and grant others access to online information.

Same as primary contact
Name of Entity*
Contact name* First Last
Contact email”
Street address”
: City* State/Province™ Postat code”
: Country”
Phone* Fax

Supplemental Contact information 6.6 to volume heensing contracts Page 3 of 3
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Micresoft I Volume Licensing

Enterprise Signature Form State and Local
Master Agreement number or
Enroliment number*
Microsoft to complete if
applicable

*Note: Enter the applicable active numbers associated with the below documents. Microsoft requires the associated active number be
indicated here, or listed below as new.

This signature form and all contract documents identified in the table below are entered into between the
Customer and the M;crosoﬁ:AfF liate S|gmng, as of the effective date identified beilow.

_ Contract Document D_ocument' Number or Code

Enterprise Enroliment ' Custom

<Choose One> S Document Number or Code
<Choose One> ' Document Numberor Code -
<Choose One> : Document Number or Code
Supplemental EA Terms & Conditions None.. - - : »
Enterprise Enrollment Amendment W16.{new} .. S :
Document Description Document Number or-Code
Document Description _ "“Document Numbj - orCode
Document Description B e

By signing below, Customer and the Microsoft
understand the above contract documents,
reference and any amendments and (2) agree

Microsoft Affiliate

Name:of Entity. City of Banning Mlcrosoft L:censmg, GP

Signature o o Slgnature
Printed Name * Kirby Wamer

| Printed Title * Interim Administrative Services Printed Name
Director Printed Title

Signature Date *

Clormabipen Nata
Signatire 2ate

(date Microsofi Affilaie oountersngns)
TaxID oo Effective Date

(may be different than Microsoit's signaiure daie)

* indicafes required field
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Optional 2" Customer signature or Outsourcer Signature (if applicable)

Qutsourcer

Name of Entity * ‘ Name of Entity *
Signature * Signature *
Printed Name * Printed Name *
Printed Title * Printed Title *
Signature Date * Signature Date *

if Customer requires physical media, additional contacts, or is reporting multiple previous Enrcliments,
include the appropriate form(s) with this signature form. If no media form is included, no physical media
will be sent. ' ' h T :

After this signature form is signed by the Customer, send it and the Contract Documents to Customer's’
channel partner or Microsoft account manager who must submit them to the following address. When the -
signature form is fully executed by Microsoft, Customer wil receive a ¢ nfirmation copy..

Microsoft Licensing, GP
Dept. 551, Volume Licensing
6100 Neil Road, Suite 210
Reno, Nevada 89511-11
USA o

Prepared By: | ame Of:P[.epér'erm

Email of Preparer

ProgramSignFormGov{US)SLG(ENG)(Oct2009) Page 2 of 2 éf



Micresoft | Volume Licensing
Enterprise Enroliment State and Local

(For Use solely under the Riverside county Enterprise Agreement)

_Enterprise Enrcllment number
{Microsoft to complete)
. Earliest expiring prewous;
Previous Enroliment iumber
(Resefler to complete) 4813808 Enrofiment end date 7/31/2010

If consolidating from mulfiple previous Enroiimetits with Software Assurance, comglete the muitiple previous Enrcliment form and atlach it
{o this Enrofimerd. Enterprise Products can only be renewed from a Qualifying Enroliment. Additional Products can be renewed from any
previous Enroliment with Software Assurance.

_This Microsoft Enterprise Enroliment is entered into between the entities as of the effective date
identified in the signature form.- o Ty

This Enroliment consists of (1) this document, (2) the terms of the Enterprise Agreement identified on
the signature form, and (3) any supplemental contact information form or multipte previous enroliment
form that may be required. if Customer's Enterprise Agreement.is a version 6.4 or earller the
Desktop Terms and Conditions are incorporated by reference. L

/ dhtracte. In the event of

All terms used but not defined are located at hitp; lim:crosoft "mﬂi. en
any conﬂlct the terms of this agreement control,

As a condition of entering fomer has
elected not to receive
shipped. If Custome

1g - 49 (]
kits and updales, these may be ordered thmu ih C stomers Reseﬂ

Effective date. If Customer is renewmg Sof
Enroflments, then the efféctive daté will be t ]
effective date will be the date this Enroliment is’

If renewing Software Assurance, the Reseller will ri ed-fa ns’ert. the '[b’r_evﬁious Enrcfiment number and
end date in the respectwe boxes above I 3 E

( ar!:er or renewed as prowded in the Mlcrosoﬁ Enterprlse Agreement Mlcrosoft will
advise Customer of the renewal optsons before it expires. The 60-month initial term Is required by The
County of Riverside as indicated in the original request for proposal and final award. Customer may
terminate this Enrollment for its ‘convenierice without penally on the third anniversary of this
Enroliment (or at any other time as permitted by California law) subject to proportional licensing as set
forth in Section 11(d) of the agreement.

Product order. The Reseller will provide Customer with Customer’s Product pricing and order.
Prices and billing terms for all Products ordered will be determined by agreement between Customer
and the Reseller. The Reseller will provide Microsoft with the order separately from this Enroliment.

Qualifying systems iicenses. Aii deskiop operating system Licenses provided under this program
are upgrade Licenses. No full operating system Licenses are available under this program. I

Customer selects the Deskiop Platform or the Windows Deskiop Operating System Upgrade &

Software Assurance, all Qualified Desktops on which the Windows Deskitop Operating System
Upgrade must be ficensed to run one of the qualifying operating systems identified in the Product List
at hitp://microsoft.comflicensing/contract. Note that the list of operating systems that qualify for the
Windows Desktop Operating System Upgrade varies with the circumstances of the order. That list is
more extensive at the time of the initial order than it is for some subsequent true-ups and sysfem
refreshes during the term of this Enrollment.

For example, Windows XP Home Edition or. successor Products are not qualifying operating systems.

Enterprise v6.8 Custom Riverside County Enroliment Page 1 of §
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1. Contact information.

Each party will notify the other in writing if any of the information in the following contact information
page(s) changes. The asterisks (*) indicate required fields. By providing contact information,
Customer consents to its use for purposes of administering this Enroliment by Microsoft, its Affiliates,
and other parties that help administer this Enroliment. The personai information provided in
connection with this Enrollment will be used and protected in accordance with the privacy statement

available at hitp://licensing. microsoft.com.

a. Primary contact information: The Customer of this Enroliment must identify. an

- individual from inside its organization to serve as the primary contact. This contact is the
default administrator for this Enroliment and receives all notices unless Microsoft is
provided written notice of a change. The administrator may appomt other administrators
and grant others access to online information.

~ Name of entity (must be legal entity name)* City of Banning
Contact name* First Eric Last Brown
. Contact email* eric.brown@ci.banning.ca.us -
" Street address* 99 East Ramsey Street
City* Banning State/Province* CA Postal code* 92220

Country* USA
Phone* 951-922-3133 Fax 951-822-3165

Tax 1D (if applicable)

b. Notices and online access contact mforméﬁo’h
online access contact different than the primary conta
default admlnlstratnr (pnmary contact) ‘fo this Enrollment,

_,.-':Contact name* Flrst
Contact email’
Street address*

City* State/Province*
Country*

Phone* . - Fax
[1 This contact is a third party (not the Customer) Wamlng Thls contact receives
_persanatly identifi able information of the Customet. -

" Language pref.e,rence. S_ei_ectthe language for nqtlces. Eng’lish ‘

d. Microsoft account manager Provide the Microsoft account manager contact for this
Customer. ' ' ‘

Mlcrosoft account manager name: Dennis Armstrong
Microsoft account manager email address: dennisar@microsoft.com

P red o imm i o EEeEa iy £ fasaen Seeta SAEES,

e, ii Cusicimer requires a separaie contact for any of the following, attach the SL...pI#’rer‘tal

Coniact information form. Otherwise, the notices contact remains the default.

Duplicate electronic contractual notices contact
Software Assurance benefits contact

MSDN contact

Online Services administrator

f. This Enroliment is financed through MS financing [ ] Yes, B4 No.

g- Reseller information
Reseller company name* CompuCom Systems, Inc.
Street address (PO boxes will not be accepted)* 7171 Forest Lane
City and State / Province and postal code* Dallas, TX 75230
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Country* USA
Contact name * Stacy Price
Phone* 972-856-5520
Fax
Email address* stacy.price@compucom.com
The undersigned confirms that the information is correct.

Name of Reseller* CompuCom Sysiems, inc.

Signature*

Printed name™ Stacy Price
Printed title* Microsoft EDM
Date*

Changing a Reseller. If Microsoft or the Reseller chooses to discontinue doing business

_ with one another, Customer must choose a replacement. If Customer intends to change
the Reseller, it must notify Microsoft and the former Reseller, in writing on a form provided
at least 30 days prior to the date on which the change is to take effect. The change will
take effect 30 days from the date of Custemer’s signature.

2. Defining your Enferprise.

' Use thls sectzon to identify which Affiliates are ancluded |n the Ente.;pnse s stom_er's Enterpnse must

“the following Affiliates ‘are excluded

3. Selecting the language opftioin.

Select the option for the languages in which Customer will run the Products licensed under this
Enrollment. The options are identified below and their corresponding languages are identified at
hitp:/fmicrosoft.comflicensing/contracts. ’

Check one box

O Listed Languages
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<] All Languages

4. Establishing Customer price level,

The pricé level indicated in this section will be the price level for the initial Enroliment term for all
Enterprise Products ordered and for any Additional Products in the same pool(s). The price Ievei for
any other Additional Products will be level “D".

Qualified Desktops: Customer represents that the total number of Qualified
Desktops in its Enterprise is, or will be increased to, this number during the initial 176
term of this Enroliment. ] o

Qualified Users: Customer represents that the total number of Qualified Users
in its Enterprise is, or will be increased to, this number during the initial term of
this Enrollment.

The unit reference prices of the following payments (co!ieotrvely, the “adjusiable payments”} are subject to change
(”aoﬁ'ustment") -provided that the agreement annual price level has mcreased or decreased, relative to the initial
price level, as of the first anniversary of an Enrofliment;

(i) the second arid third annual instalimént payments for the Quahﬁed Desklops ordered pursuant to the

initial order;

(i) additional Qualified Desktops (if any) ordered pursuanr to the 1 nd second anniversary true up
order; e :

“the first and second

Agreement (or its sucgcessor) dunng such term, the volumeé.discount level for each addrtronal praduct
ordered shall be the vofume discount leve! that corresponds to the. apphcable volume drscounr level
for th
For example :f Microsolt Pro;ect which is a member of the Apphcarrons pool, is ordered as an
additional product and if as of the date of such order, the Select volume discount level for the
Applications pool is “Level D,” then the additional product reference price for such copy ‘of Microsoft
Project shall be determined according to the then-current Level D additional product price list.

Should Customer cease to be party to a Microsoft Select Agreement (or its successor} during the term
of this Enterprise Agreement, then the volume discount level for each Additional Product in each
annual pricing period shall be determined based upon such annual pricing period’s aggregate family
desktap count for the Product family in which such Additional Product is contained, pursuant o the

fn.l'.l'n:urnn fahle:

_Num ber of [ I A Qualified  Qualified
i ' AT Price ievei (for poolsin which you | deskiop user
250 i 2 399 A order an Enterprise Product): D
o
2,400 to 5,999 B
Price level (for pools in which you
6,000 to 14,999 ¢ do not order an Enterprise Product):
15,000 and above D
49,000 — 59,999 Level D— 2%
60,000 — 79,989 Level D - 4%
Enterprise v6.6 Custom Riverside County Enroliment Page 4 of 5
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80,000 - 119,000 Level D—-6%
420,000 + levelD-7.5%

5. Enterprise Producr orders.

Custorner must select a desktop platform or any individual Enterprise Product before it can order
Additional Products. The Office Product selection. may be splif between “professional plus® and
“enterprise” editions within the Enterprise. The CAL selection must be the same. across the
Enterprise. The components of the current versions of any Enterprise Product are identifi ed in the

Product List.

Wlndows Desktop : Wmdows Desktop Wmdows Desktop Operat:ng System
1 Operating System Upgrade O Operating System Upgrade 5 Upgrade

Office’ Proféssional Ptus | —| Office Enterprise -~ - - 7 -Office- Professional Plus-

Core CAL <Select> Enterprise CAL <Select> Enterprise CAL : Desktop

O ‘Windows Desktop Operating System Upgrade
[l | <Select One or Both> '
[ | <Select One=> <Select>

Prices and payment term

e odicts ordered will be determined by agreem
Customer and its Reseller. o - T

Enterprise v6.6 Custom Riverside County Enroliment Page 50f & ; %
(North America) State and Local(English) December 17, 2007 . ) L ]



Micresoft | Volume Licensing

Enterprise Enrollment | State and Local
Supplemental Enterprise Agreement Terms and Conditions

The following terms are required to update and supplement your license agreement to make it consistent
with the current version of the Enterprise Agreement program and io ailow for additionai features and
benefits which may or not have been available on the effective date of your license agreement.

For example, these terms address the following:

e your option .to license some Client Access Llcenses (CALs) on a per user basis (“user-
based CALs"), rather than.on a per device basis, and some rights and obligations associated.
with user-based CALs;

e terms relating to ordering and use of online sen_fices;
e your right fo order “step-up” licenses; and~
e your abmty in some jurisdictions, to arrange for customlzed payment terms.

These terms and condltlons amend your license agreement as it appl:es to this enrollment and any
subsequent enroliments you or an enrolled affiliate enters into. underit; It does not affect any prior
enroliment already in existence.: I the case of any conflict: betwee th .and conditions and the
terms and conditions of your license agreement, these terms control ;

1. "Deﬁhiﬁons. P

_or (2) ‘accesses any server
.'It does not include a person
er a Ilcense identified in the qualified user

soﬂware or online services I|censed within an enro {
who accesses the server software or online services
exemptions in the produc_t I_ist. :

s relatmg to user-based CALs.

. Price levels where user-based CALs are ordered. When user~based CALs are-ordered as
an enterprise product, other than as part of the “platform,” the price leve! for any enterprise
products or additional products ordered from the server pool will be set based on the enrolled
affiliate’s initial number of qualified users, rather than its initial number of qualified desktops.

Similarly, upon any renewal, if user-based CALs are renewed, other than as part of the
“platform,” the renewal price level for the systems pool will be reset based on the number of
the enrolied afilliate’s qualified users at the time of renewai, rather than its number of
qualified desktops.

.......... mrlada obakor e I~ 2 - o
True-ups and updale statements where user-based CALs are ordered. The section of

your license agreement that addresses the obligation to place true-up orders and submit
update statements is hereby modified to require that, where user-based CALs are ordered as
an enterprise product, the enrolled affiliate must determine the number of qualified usersin its
enterprise and, where that number has increased, submit a true-up order for L&SA for its
user-based CALs covering those additional qualified users. If the number of qualified users
has not increased, the enrolled affiliate must confirm this fact on its update statement.

L

Although annual true-up or update statements must be submitied within 60 days prior to or 15
days following the anniversary to meet the true-up requirement, an enrolled affiliate may also

EA(EADTTandCs)(US)SLG(ENG)(Oct2009) Page 1 of 2 75



true-up more frequently at any time during the term of the enrollment. The third-year
anniversary true-up or update statement is due prior fo or at the expiration date of the
enroliment term.

Our commitment to work with the enrclled affiliate in good faith to accommodate changes in
the number of its qualified desktops by more than ten percent as a result of mergers,
acquisitions or divestitures will also apply, if user-based CALs are ordered as an enterprise
product, in cases where the number of its gualified users changes by more than ten percent.

c. License grant tor user-based CALs. The following clarifications are made to the section of
your license agreement tiled “License grant — what your enrolled affiliates are licensed to
run,” to account for user-based -CALs:

For CALs your license grant is as follows: during the term, each qualff ed desktop (if device-
based CALs have been ordered) or qualified user (if user-based CALs have been ordered)
covered by the enrollment may access and use the associated server software.

__Regarding the number of perpetual licenses received for user-based CALs: When user-based
CALs have been ordered as an enterprise product, and once the enrolled affiliaté giilifies for
perpetual licenses, the number of the enrolled affiliate’s perpetual licenses for such CALs will

" be equal to the number of qualified users covered by the enrollment rather than the number
of qualified desktops. Lo :

'wal of an enroliment, if user-
ler-must include Software
d users covered by the

d. Placmg renewal orders for user-based CALs, -u,p
based CALs were ordered as an enterprise produ
Assurance for such user-based CALs f :
enroliment as of the:date of renewal.

pplicable, the enrolled affiliate can
Ls or wce versa In; that event the
: “Users or
_for,m_atgpnA '

At renewal,
for de\nce-ba
include. L&SH )
'count See the Product LISt—,{fQF m

3. Onlihe services.

The terms and conditicns of your license agreement a y to onlme services subscriptions throughout the
entire term of the subscription except as provided in your license agreement and in the Product List or
|ghts at http://microsoft. com/licensing/contracts. - - Online services are provided as
ices and. may carry terms that are independent of the agreement terms. Billing terms for
onllne bserwces subscriptions may also differ from the terms of this agreement. Online services are not
perpetual under any circumstances. Except where online services are provided as part of other Llcenses
true-ups do not apply to online services. :

4. Right to order “step-up” Licenses.

if an already ordered product has multlp[e editions, an enrolled affiliate may mlgrate to the higher edmon
by ordering the appiicabie step-up. if step up details are inciuded in an initial enroiiment order, then the
enrolled affiliate may siep-up in accordance with the true-up process. If the step-up details are not
included in the initial enroliment order, the enrolled affiliate may step-up by placing an order in the month.
the step-up is first run in accordance with the process set out for addlng new additional products not.
previously ordered.

EA{EADTTandCs){USISLG(ENG)Oct2009) Page 2 of 2 %/



Microsoft | Volume Licensing

Enterprise Enroliment — State and Local
Amendment ID W16

1. On the first page of the Enroliment, the following is added after the second paragraph:

By entering into this Enrollment, the Enrolled Affiliate agrees that (1) it aiso has 250 or more Qualified
Deskiops; or (2) as a condition of entering into this Enrollment with 25-249 Qualified Deskiops, Enrolled
Affiliale has elected not to receive CD ROMs as part of the Enroliment and therefore no CD ROMs wil
automatically be shipped. If Enrolled Affiliate is enrolling with 25-249 Qualified Desktops and it would like
to receive CD ROM —K_its and_ updates, Enrolled Affiliate may order these through its Reseller for a fee.

2. The section entitled "Establishing Customer pnce level,” is hereby amended and restated in its
entirety with the following: o '

Establishing Customer price level.

 Enrollment term for all

The price level indicated in this section will be Customer’s price Ievel fo oll
n ‘theé-same pool(s).

Enterpnse Products Enrolled Affiliate orders and fer any. Addltional

t least 25
users).
Lol s Qualified Qualiﬁeﬁ
Price Tével tfor pooisin which | : ™
ektoPlusers k Custormier ofders an Enterprse _{ Deslftop User
© 25010 2,399 A Product): 1. D
2,400 to 5,999 B
Price level {for pools in which |~
6,000 to 14,999 C Customer does not order an Enterprise
Product): |0
15,000 and above D
3. Software Assurance addition and migration.
Renewing Sofiware Assurance: If customer will be renewing Enterprise Products 5
Software Assurance coverage from a separate agreement, check this box. =

By checking the above box, a new section is added to the Enrollment entitled “Software Assurance
addition and migration.”

Customer is permitted to and will include in its initial order under this Enrcllment the Software Assurance
quantities identified in the table below (the "New Software Assurance”), even though Customer is not
otherwise eligible to order such Software Assurance without simultaneously ordering a License.

EAEnrAmend(NAYENG){(Jun2009) Sub 250 Enterprise Enrolliment 77
w16 Page 1 of 2



On behalf of Customer and its Affiliates, Customer agrees that any perpetual Licenses received through
the New Software Assurance shall supersede and replace the underlying Licenses, and the underlying
Licenses are not to be transferred separately from any Licenses received through the New Software
Assurance. Any remaining payment obligations with respect to the underlying Licenses shall continue in

effect.

rogram .
Enterprise Agreement

4913098

Enrollment Number - |

. ‘Expiration Date
7/31/2010

New Software Assurance replacing underlying Licenses

Professional Desktop (SA)

duantity

~Underlying license type bei'g 1
| replaced
{UA, SA orL&SA}_

Exchange Server Standard (SA)

Project Pro wf1ProjectSvrCAL (SA)

Project Server CAL (SA) User CAL

Project Server (SA)

SQL CAL (SA) Device

SQL Server Standa _

Windows Serve ,f_:'a,jndard;;(S’

Sharepeint Server (SA) . -

Sharepoint Enteprise CAL (SAYUs

CAL . '

Only the Products listed above shall be orderable as Software Assurance. Any copies in excess
of those quantities listed in the table above must be ordered as L&SA.

EAEnrAmend(NAXENG)(Jun2009)
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CompuCom - software quote

Phone 818-988-2185 sam.andrews@compgcom.com

Quoted by Sam Andrews, CompuCom 3320 Data Drive, Suite 100 Ranchg¢ Cordova, CA 95670

Please fax your POs to Client Assistance Center at §00-366-3994. You may
call 800-400-9852, option 2, to check status on orders.

Quoted to;

City of Banning

Eric Brown

eric. brown@eci banning.ca.us

Date 7/28/2010

[6 reniew expiring EA% 4913998 {expires 7/31/2010)

receive a CompuCom "order confirmation”

“Important: Please provide the email address of the recipient designated-to--{ - -

H04-00268

Sharepoint Server (SA) i}

Part # Description Unit Price Ext. Price

Professional Deskiop (SA) - The. Pro Deskiop -
bundle includes Office Pro Plus 2010, the
Windows 7 Enterprise upgrade, and the Core

176 AQ7-00042 CAL suite. _ $ 133.50 { $§ 23,496.00
Enterprise CAL (StepUp) from Core Device e

176 76A-00001 CAL w/ Sves - Platform $ $

1 312-02257 Exchange Server Standard (SA) $ 10567 | 105.67

’ H30-00238 Project Professional w/1 ProjectSvr CAL (SA) $ 154.96 | $

5 H21-00581 Project Server CAL (SA) User CAL 3 2398 %

1 H22-00475 Project Server {SA) C $ 73582 | %

35 359-00792 SQL CAL (SA) Device CAL $ 24421 %

7 228-04433 SQL Server Standard Server {SA) $ 133.98 1] $

9 P73-0 j $ 3

76N-02550

Sharepoint Enterprise CAL (SA) User CAL $

~[Windows Server Datacenter 1-Process

2 P71-01031 (Lic/SA) $ 659.751 8§ 1,319.50
. 3 -
3 -

Product-total $ .38,596.64

Sub-Total $ 38596.64
0 Tax Non-taxable EA enroliment for next term? (Download only) $ -

s



Shipping

No Charge

Total

$ 38,596.64

Prices good for 30 days

Pass-Through Warranty and Other Rights. As a reseller, end-user warranties and liabilities {(with respect to any third
party hardware and software products provided by CompuCom) shall be provided as a pass-through from the
manufacturer of such products. All software products are subject to the license agreement of the applicable software
supplier, as provided with the software packaging or in the software at time of shipment.




- CITY COUNCIL AGENDA

Date: August 24, 2010
TO: City Councii
FROM: Kirby Warner, Interim Administrative Services Director

SUBJECT: Report of Investments for April 2016

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file." .

JUSTIFICATION: State law requires that a monthly report of investments be submitted to,the.
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of April 2010. As of
April 30, 2010, the City’s operating funds totaled $68,217,309. Included in operating funds is
$3,266,231 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of April 30, 2010 approximately 43% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. April is a first issue, while February and
March are included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) increased to 0.588 % in April. The average rate for
all investments in April was 0.649%,

RECOMMENDED BY: APPROVED BY:

o~ City Manager



N

"SYUBTSOAT]

PUNT SAJOSY PUOY SPNIIUT JOU S0P puB sABP §97 st ofjojiIod JusunssAm pajood oy Jo Aumew oFeieae pejydiom oY1 SYIUOW XIS Jo pousd #
103 satyrpuadxd oxmng pajewiss jeaur o} Apmbiy jusionns sepiacid wesdord JusweSeusw yses sIAINSLAL] Y], 6007 ‘¥1 A[N{ UO [1OUNOY)
A0 o Aq peaocadde sem yorgm Adrjod Jusunsaat s Summeg Jo K117 o1 YIM LWLIOFUOD 11 81 O1joyiiod TUSUISOATI SI) 12T} PAIILISA U53q sei] 1]

%6v9°0 =TV €N 93BIAY
SI8YHT'ST %E6L°0 =orey oferny Kexger ndigsueg sn
AR, SLY'6ET'TL  somea ATrep %0000 v/u RN ASUOIN SLF 6ET°TT
08€°666°T 000°000°C  OI0T/L/Y  ELOTIL/T  %$T9'T B/U syueg ULO'] SWOH [BISPI]  GO0°000°T
078°700°¢ 000°000°c  010T/8/%  €10U8F  %8S8'T B/U NLN VIANA  000°000°¢
000°000°¢ 000°000°t  O1QT/S/Y  TIOT/S/OL  %05S'1 B/ NIN VIANA  000°000°¢
0052661 000°000°T  OT0T/S/  TIOT/SH  %0ST'T g/u NIN VIANI  000°000°T
0F9°500°c 0 000°000°C  OROT/L/T  TIOTOT/T  %0SE] B/ $3yueq UBOT SWOH [839p3]  000°000°€
;B\.@m\@.\a kmn.m&.\@ﬁ_amﬂ S -Sidaul)Saauy
96T 6SL°6E
LTLTULY'S e/ LT LS §OHIBA Arep 9488570 B/u THWNO0oR ITYT LTTTLY'S
690°L8T 1€ 2/ 690°L8T°1¢  souea AP 9885°0 B/u [#unooe "ITV"1 690°L8Z 1€
§]00J THIHILIDA0E)
TTL'EF1'T [e103-qng
90L'€ B/u 90L'¢ soLieA Alrep  %0€°0 /U SUONEIL) SUPHeJ-BOLISUIY JO ueq 90L'¢
yor'E B/ vov'E $oLIRA AT %0€°0 B/ SUOHEIL) SUR{Ied-BOUSWY JO YueH 9%°¢
Tr8's B/ Tr8‘s saLreA Arep  %0£°0 B/ uodiry-eonawy Jo yueq 7Hg's
¥9E°L00T B/l FO£°L00°T SaLBA Amep  %01°0 e/ 100V JustmsaAUL-YuURY O3IE SIRM. $9E°LO0'T
OPEETT e/ OPEETl SoLIEA AP %0070 e/u BuneradQ-dued ofie] sjeM  9PEETI
_ STUR0ODY JUDg
an[BA UOTRZIIOUly 1800 are(y ed aey ooy uORdIIoso(] JUAUISIAU] SN[EA JeJ
OIBA {wmrmoxg) oseyaIng sseqoang  Aumel]  1semu  wodno)

0102 ‘0g udy

IO JUNOISE(T

uoday juounsoau] Suruueyg Jo A

SIUSUNSIAU] [BNPIAIPU] O1[0J1I0] JeuoneIdd()



Q

9£0'IST'8S 9T'E6E'Y [e30], WUNO00Y PN ASUOJA] 0IUT POYSOda(]-A[[ENULY -IWAE PIEJ,
000°000°8 O10Z/8T/TT %0050 LAGPADINVL# (D 0D ISTIT souerey
000°0SZ°¢ 0T0Z/0T/S  %0SLD 6TATADWVL -€0L6TO0F 10# SIEPD 0D WML SouBay
LSF 908 010Z/9T/1T  %00%0 £90SADNYLE O D 0D st ], douBHay
698°80°C 8T'TLE Aqrep %0LT 0 1D-F W yueq SN UORINISTIO]) 79 UOKISIbIY
B88cT1 FO' 12 Aprep %0LTO . 1007 YU qued SN
60S°910°¢ 005°196°C TEOT/ALT/IT %059°E LZIIODINVE # Auediuo)) 1sniy asueray pung aAlasay
£91 P00 ATtep %0LT 0 10-F WA Yueg S0
SHIUAS L00T SANOT AANTATT WALSAS DILLOAT - vid
8¥9°0£0°01 LL182°T Aprep 9%0LT0 3D DI jued S} punq walorg
PETFICT 01°9Z¢ 01L°0T1EZ Arep %OLTO 1D MW Jued S -pung samsay
328 200 Afrep %0970 1D PN Jued §i) n0soy [edoug
T8YEST'I 99°0 Aqrep %OLTO 1D-b D yueq g0 pun,J puog
_ SUTIHS $00T SEIACOUd INAWAAOUIINT ANV ONIANNATE SONOT AANJTATT ASTHIATLNG ALV - Vi
TEF°6L9°C 8E'98 Afrep %OLT 0 10+t WA Yueg S
€€ 10°0 Afrep %0LZ'0 10~ PUDAL YUBe S ooy [edpourg
€12°997 100 Aqrep %0LZ0 , 107 Pw jueg §n pun,f puog
SHTAAS S60T SLIACOAd INAINHAOUJINI ANV DNIAONNITH SANOS ANNTATY ASTHIIAINT ALV TLSVA - VO
6 Arep %0TE'0 D-F PN JUed §01 pun snjdmg
€1 £0°0 Aqrep %OLT O 10-F BIWN ey S puny [eradg
916°9.8°1 0L'9TF 162°088°T Aqrep %0LT 0 107 PIWA yued S0 pung aaiasay
000°005°€ 010Z/0Z/S  %0LT0 TAATAINVL-S696200F10# D STEPD 00 W1, 2oUelay
ATrep 1486 JWINV6-"Pd B11q0 AInsesi], pajesaps] siep)
0P6°LL9'8 69'658°] Aqrep %U0LT 0 D-F PIWN URg SN LE0T pun dofaaspay
L007 SHIYAS ‘SANOH ALIMVd NOILVOOTIV XV.L ONINNVE 40 AL THL 40 XINIOV INTNJOTIATATE ALINAININOD
8 Alrep %ST0°0 10 MW Yueq i puny suyding
¢ 10°0 Aqrep %OLT 0 1D-p PN Jued S0
9L01T 6L Afrep %0LT 0 10 WU qued SN
£19°166 00°0 £9L°1L6 010T/6T/L %0510 g Amseos], S 8TOT Spuog UouRIO[lY XBL VD £007
cR9‘9Y7 R0'6F £7e08] AJ1ep 220.Z°0 10-1 PIUA JUeg S ceng S3a1B)SH] HoUuey SyeQ) B ¢h07
0 Afrep %0000 10 PIWA dueg S0
¥68°597 $9'y 085697 Aqtep %00T°0 1IN AQUOIY Amseal] "STN ATV TI0T 1OLISI(] JUSTUSSISSY 3G UOSTIA 1661
JINVH SN
SEO'STT Aqrep %010°0 PHA AQUOIN AINSBAL], 'S'(] PRIRIRPA]

795°7TS * SLETTS 0TOT/T/IT  %0LTS JURWRRIFY JUUSIAT] yueg ofjqndayy 0gne Supungey sqO) SUIp[INg UMDY L661

anfeA o1-1dv Justuamnbay ot AUMIEA PRI uondLIoss(] JUSUHSIAT] w(
TONIEIA] Isaso] QATOSIY puog JURLINY ALrey
010T/0t/F WHWIHN, - 9ATRSSY puoy puog

JUaS Y [BOST] IIM SJUSUIISOAU] [BNPIAIPU]

0102 ‘0¢ Tudy umoday juaunseau] Suruueqg jo A1)



City of Banning Investment Report March 31, 2010

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 175,334
Wells Fargo Bank-Investment Account 0.100% 1,252,460
Bank of America-Airport 0.300% 5,839
Bank of America-Parking Citations 0.300% 4,113
Bank of America-CNG Station 0.300% 3,831
Money Market and Bank Account Sub-Total 1,441,577
Government Pools
Local Agency Investment Fund: Account #1 0.547% 31,244,147
Account #2 Operating Amount 6,664,470
Account #2 CRA Bond Cash Bal 3,296,423
Local Agency Investment Fund: Account #2 0.547% 9,960,893
Government Pool Sub-Total 41,205,040
Operating Cash Balance 42,648,922
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.050% 1,069,247
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 1.050% 25,144,250
Operating Funds Total 68,862,419
Amount
BNY Western Trust Company 539,035
US Bank 56,089,370
Fiscal Agent Total _56,628,406

g%
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City of Banning Investment Report February 28, 2010

Summary Schedule of Cash and Investments

~ . Amount
Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 145,421
Wells Fargo Bank-Investment Account 0.100% 869,347
Bank of America-Airport- 0.300% 5,989
Bank of America-Parking Citations 0.300% 4,673
Bank of America-CNG Station (.300% 3,936
Money Market and Bank Account Sub-Total 1,029,367
Government Pools
Local Agency Investment Fund: Account #1 0.557% 31,244,147
Account #2 Operating Amount 6,370,698
Account #2 CRA Bond Cash Bal 3,290,195
Local Agency Investment Fund: Account #2 0.557% 9,660,893
Government Pool Sub-Total 40,905,040
Operating Cash Balance 41,936,711
Restricted Operating Funds at Riverside Public Utilities
Highmark U.8. Government Money Market Fund 0.050% 1,275,722
Other Investments .
Investments-US Bank/Piper Jaffray - See Page 2 1.808% - 25,092,159
Operating Funds Total 68,304,593
Amount
BNY Western Trust Company 539,035
US Bank 56,054,278
Fiscal Agent Total 56593313
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CITY COUNCIL AGENDA

Date: August 24, 2010
TO: City Council
FROM: Kirby Warner, Interim Administrative Services Director

SUBJECT: Report of Investments for May 2010

RECOMMENDATION: "The City Council receive and place these required monthly Reporis
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of May 2010. As of May
31, 2010, the City’s operating funds totaled $71,723,944. Included in operating funds is
$3,263,151 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of May 31, 2010 approximately 40% of the City’s
unrestricted cash balances were invested in investments other than LAITF.

Presented are three months of Investment Reports. May is a first issue, while March and April are
included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) decreased to 0.560 % in May. The average rate for all
investments in May was 0.907%.

RECOMMENDED BY: APPROVED BY:
L A — [ U

Kirby/Warner Andy Takata

Intertm Administrative Services Director City Manager
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City of Banning Investment Report May 31, 2010

Summary Schedule of Cash and Investments

E __Amount
Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 83,277
Wells Fargo Bank-Investment Account (.100% 1,688,982
Bank of America-Airport 0.300% 3,188
Bank of America-Parking Citations 0.300% 3,069
Bank of America-CNG Station 0.300% 3,007
Money Market and Bank Account Sub-Totil 1,781,524
Government Pools
Local Agency Investment Fund: Account #1 0.560% 31,287,065
Account #2 Operating Amount 9,309,076
Account #2 CRA Bond Cash Bal 3,263,151
Local Agency Investment Fund: Account #2 0.560% 12,572,227
Government Pool Sub-Total 43,859,296
Operating Cash Balance 45,643,125
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.050% 773,921
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 1.566% 25,306,898
Operating Funds Total 71,723,944
Amount
BNY Western Trust Company 539,035
US Bank 51,486,724
Fiscal Agent Total 52,025,759
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City of Banning Investment Report April 30, 2010

Summary Schedule of Cash and Investments

Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank - 0.000% 123,346
Wells Fargo Bank-Investment Account 0.100% 2,007,364
Bank of America-Airport 0.300% 5,842
Bank of America-Parking Citations 0.300% 3,464
Bank of America-CNG Station 0.300% 3,706
Money Market and Bank Account Sub-Toital 2,143,722
Government Pools
Local Agency Investment Fund: Account #1 0.588% 31,287,069
Account #2 Operating Amount 5,205,996
Account #2 CRA Bond Cash Bal 3,266,23 i
Local Agency Investment Fund: Account #2 0.588% 8472227
Gaovernment Pool Sub-Total 30,759,296
Operating Cash Balance ' 41,905,323
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.050% 1,067,171
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.793% 25,244,815
Operating Funds Total 68,217,309
Amount
BNY Western Trust Company 637,597
US Bank 57,513,439
Fiscal Agent Total _58151.036
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City of Banning Investment Report March 31,2010

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 175,334
Wells Fargo Bank-Investment Account 0.100% 1,252,460
Bank of America-Airport- 0.300% 5,839
Bank of America-Parking Citations 0.300% 4,113
Bank of America-CNG Station 0.300% 3,831

Money Market and Bank Account Sub-Total 1,441,577
Government Pools
Local Agency Investment Fund: Account #1 0.547% 31,244,147
Account #2 Operating Amount 6,664,470
Account #2 CRA Bond Cash Bal 3,296,423
Local Agency Investment Fund: Account #2 0.547% 9,960,893

Government Pool Sub-Total 41,205,040

Operating Cash Balance 42,648,922
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund -0.050% 1,069,247
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 1.050% 25,144,250

Operating Funds Total 68,862,419

Amount

BNY Western Trust Company 539,035
US Bank 56,089,370

Fiscal Agent Total 56,628,406
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CITY COUNCIL AGENDA

Date: August 24, 2010
. TO: » City Council
FROM: Kirby J. Warner, Interim Administrative Services Director
SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
April 2010
RECOMMENDATION: The City Council review and ratify the following reports per the

California Government Code.

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements” and
"Payroll Expenses" for the month of April 2010.

The reports arc:

Expenditure approval lists

April 1, 2010 179,319.47
April 8, 2010 465,233.57
April 15, 2010 ~ 513,625.08
April 22, 2010 322,274.17
April 29, 2010 _ 93,772.20
August 10, 2010 © 4,437,171.76 (April Month End)
Payroll check registers ‘ ,
April 9, 2010 6,945.89
April 23, 2010 8,128.43
Payroll direct deposits*
April 9, 2010 305,989.62
April 23,2010 299,201.48



As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

* Included on the April month end expenditure approval list of 5/10/2010.
@ Due to Positive Pay reporting, manual checks must be recorded in the accounting
system separately from the weekly check register.

Report Prepared by: Jenna Harrell, Accounts Payable

RECOMMENDED BY: APPROVED BY:
4/&(/5 e MMAA
Kirby J/Warner s Kndy Takata =~

Interim’ Administrative Services Director City Manager

10/



Fund{Department Legend:

General Fund — 001
Departments

0001 — General

1000 — City Council

1200 — City Manager
1300 — Human Resources
1400 — City Clerk

1500 — Elections

1800 — City Attorney
1900 — Fiscal Services
1910 — Purchasing & A/P
2060 — TV Government Access
2200 —Police

2210 Dispatch

2300 — Animal Control

All Other Funds

003 - Riverside County MOU

100 — Gas Tax Street Fund

101 — Measure A Street Fund

103 — SB 300 Street Fund

104 — Article 3 Sidewalk Fund

110 — CDBG Fund

111 — Landscape Maintenance

132 — Air Quality Improvement Fund

140 — Asset Forfeiture-Police Fund

144 — Local Law Enforcement Block Grant
146 — San Gorgonio Gang Task Force

148 — Supplemental Law Enforcement

149 — Public Safety Sales Tax Fund

150 - State Park Bond Fund

200 — Special Donation Fund

201 — Sr. Center Activities Fund

202 - Animal Control Reserve Fund

203 — Police Volunteer Fund

204 — D.ARE. Donation Fund

300 — City Administration COP Debt Service
360 — Sun Lakes CFD #86-1

365 — Wiison Sweet #91-1 Assessment Debt
370 — Area Police Computer Fund

375 — Fair Oaks #2004-01 Assessment Debt
376 — Cameo Homes

400 - Police Facilities Development

410 — Fire Facility Development

420 — Traffic Control Facility Fund

42] — Ramsey/Highland Home Road Signal
430 — General Facilities Fund

441 - Sunset Grade Separation Fund

444 - Wilson Median Fund

451 — Park Development Fund

2400 — Fire

2700 — Building Safety

2800 — Planning

3000 — Engineering

3200 — Building Maintenance
600 — Parks

4000 — Recreation

4010 — Aquatics

4050 — Senior Center

4060 — Sr. Center Advisory Board

4500 — Central Services

4800 — Debt Service

5400 — Conununity Enhancement

470 — Capital Improvement Fund

475 — Fair Oaks #2004-01 Assessment District
600 — Airport Fund

610 — Transit Fund

660 — Water Fund

661 — Water Capital Facilities

662 — Irrigation Water Fund

663 — BUA Water Capital Project Fund

669 — BUA - Water Debt Service

670 — Electric Fund

672 — Rate Stability Fund

673 — Electric Improvement Fund

674 -'07 Elec Revenue Bond Project Fund
675 - Public Benefit Fund

678 - '07 Elec Revenue Bond Debt Service Fund
680 — Wastewater Fund

681 — Wastewater Capital Facility Fund

683 — BUA Wastewater Capital Project Fund
685 — State Revolving Loan Fund

689 — BUA Wastewater Debt Service Fund
690 — Refuse Fund

700 — Insurance Fund

702 ~ Fleet Maintenance

7{)3 — Information q“rqfnrrns qﬂﬁ‘]‘il\ﬁﬂ

Information Systems Services
761 — Utility Billing Administration

810 — CRA - Low/Mod Fund

830 — CRA — Debt Service Fund

850 — CRA - Administration Fund

854 — CRA Low/Mod Bond Fund

855 - 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceeds

857 — 2003 TABS Bond Proceeds Low/Mod

860 — CRA - Project Fund / & j/



CITY COUNCIL AGENDA

Date: August 24, 2010
TO: City Council
FROM: Kirhy J. Warner, Interim Administrative Services Director
SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
May 2010
RECOMMENDATION: The City Council review and ratify the following reports per the

California Government Code.

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements” and
"Payroll Expenses" for the month of May 2010,

The reports are:

Expenditure approval lists

May 6, 2010 653,288.88

May 13, 2010 429,212.53

May 20, 2010 904,693.31

May 27, 2010 297,184.97

August 11, 2010 6,283,034.73 (May Month End)
Payroll check registers

May 7, 2010 8,913.09

May 21, 2010 . 7,423.55
Payroll direct deposits*

May 7, 2010 308,039.33

May 21, 2010 28490055

V&



As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

* Included on the April month end expenditure approval list of 5/10/2010.
© Due to Positive Pay reporting, manual checks must be recorded in the accounting
system separately from the weekly check register.

Report Prepared by: Jenna Harrelf, Accounts Payable
RECOMMENDED BY: APPROVED BY:

Kif‘by J’ Warner dy Takata
Interim Administrative Services Directdr Clty Manager
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Fund/Department Legend:

General Fund — 001
Departments

0001 — General

1000 — City Council

1200 — City Manager
1300 — Human Resources
1400 — City Clerk

1500 — Elections

1800 — City Attorney
1900 — Fiscal Services
1910 — Purchasing & A/P
2060 — TV Government Access
2200 — Police

2210 — Dispatch

2300 — Animal Conirol

All Other Funds

003 - Riverside County MOU

100 — Gas Tax Street Fund

101 — Measure A Street Fund

103 — SB 300 Street Fund

104 — Article 3 Sidewalk Fund

110 — CDBG Fund

111 — Landscape Maintenance

132 — Air Quality Improveément Fund
140 — Asset Forfeiture-Police Fund
144 — 1.ocal Law Enforcement Block Grant
146 — San Gorgonio Gang Task Force
148 — Supplemental Law Enforcement
149 — Public Safety Sales Tax Fund
150 - State Park Bond Fund -

200 — Special Donation Fund

201 — Sr. Center Activities Fund

202 — Animal Control Reserve Fund
203 - Police Volunteer Fund

204 — D.AR.E. Donation Fund

300 ~ City Administration COP Debt Service
360 — Sun Lakes CFD #36-1

365 — Wilson Street #91-1 Assessment Debt
370 — Area Police Computer Fund

375 — Fair Oaks #2004-01 Assessment Debt
376 — Cameo Homes

400 — Police Facilities Development

410 - Fire Facility Development

420 — Traffic Control Facility Fund

421 — Ramsey/Highland Home Road Signal
430 — General Facilities Fund

441 - Sunset Grade Separation Fund

444 - Wilson Median Fund

451 — Park Development Fund

2400 — Fire
2700 — Building Safety
2800 — Planning

3000 — Engineering

3200 — Building Maintenance
3600 — Parks

4000 — Recreation

4010 — Aquatics

4050 — Senior Center

4060 — Sr. Center Advisory Board
4500 — Central Services

4800 — Debt Service

5400 - Community Enhancement

470 — Capital Enprovement Fund

475 — Fair Oaks #2004-01 Assessment District
600 — Amrport Fund '
610 — Transit Fund

660 — Water Fund

661 — Water Capital Facilities

662 — Irrigation Water Fund

663 — BUA Water Capital Project Fund

669 — BUA - Water Debt Service

670 — Electric Fund

672 — Rate Stability Fund

673 — Electric Improvement Fund

674 - '07 Elec Revenue Bond Project Fund
675 — Public Benefit Fund

678 - '07 Elec Revenue Bond Debt Service Fund
680 - Wastewater Fund

681 — Wastewater Capital Facility Fund

683 — BUA Wastewater Capital Project Fund
685 — State Revolving T.oan Fund

689 — BUA Wastewater Debt Service Fund
690 — Refuse Fund

F T ¥a

700 — Insurance Fund

702 — Fleet Maintenance

703 — Information Systems Services
761 — Utility Billing Administration
810 — CRA — Low/Mod Fund

830 — CRA — Debt Service Fund

850 — CRA - Administration Fund

854 — CRA Low/Mod Bond Fund

855 - 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceeds

857 — 2003 TABS Bond Proceeds Low/Mod

860 — CRA - Project Fund : / & 5



CITY COUNCIL AGENDA

Date: Aungust 24, 2010
TO: City Council
FROM: Kirby J. Warner, Interim Administrative Services Director
SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
June 2010 '
RECOMMENDATION: The City Council review and ratify the following reports per the

California Government Code.

FISCAL DATA: The reports'in your agenda packet cover "Expenditure Disbursements” and
"Payroll Expenses” for the month of June 2010.

The reports are:

Expenditure approval lists

June 3, 2010 216,829.53
June 7, 2010 2,955.65"
June 10, 2010 398,398.83
June 17, 2010 466,441.84
June 24, 2010 460,676.59
June 28, 2010 2,221.05"
August 19, 2010 2,590,386.65 (June Month End)
Payroll check registers
June 4, 2010 ‘ 5,485.21
June 18, 2010 7,153.14
6/30/2010 - Manual Check 13.14
6/30/2010 - Manual Check 9,607.63
6/30/2010 - Manual Check 50,195.48
Payroll direct deposits*®
June 4, 2010 : 299,005.38
June 18, 2610 314,728.91



As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

* Included on the April month end expenditure approval list of 8/19/2010.
“ Due to Positive Pay reporting, manual checks must be recorded in the accounting
system separately from the weekly check register.

Report Prepared by: Jerma Harrell, Accounts Payable

RECOMMENDED BY: APPRQVED BY:

Tl
y J. Warner my Takata
Interlm Administrative Services Director City Manager
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Fund/Department Legend:

General Fund — 001
Departments

0001 ~ General

1000 — City Council

1200 - City Manager
1300 ~ Human Resources
1400 — City Clerk

1500 — Elections

1800 - City Attorney
1900 — Fiscal Services
1910 — Purchasing & A/P
2060 — TV Govermment Access
2200 — Police

2210 — Dispatch _
2300 — Animal Control

All Other Funds

003 - Riverside County MOU

100 - Gas Tax Street Fund

101 — Measure A Street Fund

103 — SB 300 Street Fund

104 — Article 3 Sidewalk Fund

110 — CDBG Fund

111 - Landscape Maintenance

132 — Air Quality Improvement Fund
140 — Asset Forfeiture-Police Fund
144 — Local Law Enforcement Block Grant
146 — San Gorgonio Gang Task Force
148 - Supplemental Law Enforcement
149 — Public Safety Sales Tax Fund
150 - State Park Bond Fund

200 — Special Donation Fund

201 — Sr. Center Activities Fund

202 — Animal Control Reserve Fund
203 — Police Volunteer Fund

204 — D.A.R.E. Donation Fund

300 — City Administration COP Debt Service
360 — Sun Lakes CFD #86-1
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370 — Area Police Computer Fund

375 — Fair Oaks #2004-01 Assessment Debt
376 — Cameo Homes

400 — Police Facilities Development

410 — Fire Facility Development

420 — Traffic Control Facility Fund

421 — Ramsey/Highland Home Road Signal
" 430 — General Facilities Fund

441 - Sunset Grade Separation Fund

444 - Wilson Median Fund

451 — Park Development Fund

2400 — Fire

2700 — Building Safety

2800 — Planning

3000 — Engineering

3200 — Building Maintenance
3600 — Parks

4000 — Recreation

4010 — Aquatics

4050 — Senior Center

4060 — Sr. Center Advisory Board
4500 — Central Services

4800 — Debt Service

5400 — Community Enhancement

470 — Capital Improvement Fund

475 — Fair Oaks #2004-01 Assessment District
600 — Airport Fund

610 — Transit Fund

660 — Water Fund

661 — Water Capital Facilities

602 — Irrigation Water Fund

663 — BUA Water Capifal Project Fund

669 — BUA - Water Debt Service

670 - Eleciric Fund

672 — Rate Stability Fund

673 — Electric Improvement Fund

674 - '07 Elec Revenue Bond Project Fund
675 — Public Benefit Fund

678 - '07 Elec Revenue Bond Debt Service Fund
680 — Wastewater Fund

681 — Wastewater Capital Facility Fund

683 - BUA Wastewater Capital Project Fund
685 — State Revolving Loan Fund

689 —~ BUA Wastewater Debt Service Fund
690 — Refuse Fund

Fhin Tanarraensnna Thenay A

702 — Fleet Maintenance

703 — Information Systems Services

761 — Utility Billing Administration

810 — CRA — Low/Mod Fund

830 — CRA — Debt Service Fund

850 — CRA - Administration Fund

854 — CRA Low/Mod Bond Fund

855 - 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceeds

857 2003 TABS Bond Proceeds Low/Mod

860 — CRA - Project Fund / & f



CITY COUNCIL AGENDA
PUBLIC HEARING

DATE: August 24, 2010
TO: Honorable Mayor and City Council
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: Initial Study/Negative Declaration, Ordinance No. 1426 regulating Massage
related uses, and Resolution No. 2010-59 amending Resolution No. 1993-158
regarding massage related fees to comply with SB 731

RECOMMENDATION:

1. Adopt Ordinance No. 1426 amending Section 5.08.080 of the Banning Municipal Code,
Table 17.12.020 of Section 17.12.020 of the Banning Zoning Ordinance and Title 5 of the
Banning Municipal Code to add Chapter 5.74 regarding Massage Establishments, State
Certified Massage Practitioners, and State Certified Massage Therapists; and

2. Adopt Resolution No. 2010-59 repealing Resolution No. 1993-158 and amending fees for
State certified massage therapists/practitioners as follows: delete references to Business
License Tax (annual fee) of $125, delete Massage therapist Trainee Permit (annual fee) of
$30 and delete police background check (one-time fee charged at time of initial application)
of $25.00.

JUSTIFICATION:

In September 2008, the State approved Senate Bill No. 731 (SB 731), which amended California
Business and Professions Code sections 4600 et seq., and provided for the certification of
massage practitioners and massage therapists through the State’s Massage Therapy Organization
or MTO. The MTO is responsible for reviewing applications to ensure that the applicants for
massage therapist and massage practitioner certification meet the minimum criteria for therr
profession and processing the background check through the Department of Justice (DOJ). The
DOJ is responsible for conducting the background check and providing the MTO the fitness
determination and other information related to massage practitioner and massage therapist
applications for certification through the MTO. In addition to issuing certificates to the massage
therapists and massage practitioners, the MTO is also responsible for revoking the certification
of the massage therapists and practitioners if they have been arrested or charged for specific
crimes as referenced in SB 731 inciuding, prosiitution, impersonating a certified massage
practitioner or therapist, committing any fraudulent, dishonest or corrupt act that is substantially
relatad to the oualifications or dubies of an MTQ certificate holder. or prgcurjng an MTQO
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certificate by fraud.

ANALYSIS:

Pursuant to SB 731, the City is permitted to regulate massage establishments by adopting and
enforcing local zoning, business licensing and reasonable health and safety requirements.
However, with the implementation of massage certification at the state level, the City is now
prohibited from enacting any ordinance that requires a license, permit, or other authorization to
practice massage by an individual who is certified pursuant to SB 731. As such, the City’s role

1s as follows:
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1. Cities must uniformly apply land use and zoning requirements to massage establishments,
and professional and personal service businesses (i.e., doctor, dentist, barber shop, health
facility, etc.).

2. Cities are prohibited from requiring additional permits, licenses or other authorization of
individuals who are certified massage practitioners or certified massage therapists
through the State. Cities are permitted to adopt and enforce zoning and business
licensing requirements for massage establishments.

3. Cities must not mandate any local building code or physical facility requirements (i.e.
showers, restrooms, windows on doors, etc.) that are different from that required of
professional or personal service businesses.

4. Cities are allowed to require reasonable health and safety standards for massage
establishments which include cleanliness of massage rooms, towels, and linens, attire and
personal hygiene for purposes of providing a massage.

The Municipal Code currently allows massage establishments to operate in the Downtown
Commercial (DC), General Commercial (GC), Highway Serving Commercial (HSC), and
Professional Office (PO) zoning districts with approval of a Conditional Use Permit from the
Planning Commission. However, in order to comply with SB 731, the City must uniformly
apply land use and zoning requirements to massage establishments, and professional and
personal service businesses. The City considers the following uses to be professional or personal
service businesses: Health/fitness facilities, Barber shops and beauty shops, Business
support/secretarial services, Professional offices and Real Estate Offices. However, the City’s
land use and zoning requirements are not uniform with reference to the above-referenced uses.
For example, the uses are not all permitted in the same zones. Also, the City does not uniformly
require Conditional Use Permits for all of the uses. As such, in order to best comply with SB
731, the City is permitting massage establishments by right in the same zones where professional
and personal service businesses are permitted. The City will no longer regulate a State certified
massage therapy establishment via a Conditional Use Permit.

To comply with SB 731, the following are the proposed amendments to the Municipal Code:

» Add a new chapter 574 “Massage Establishments and Massage
Therapists/Practitioners” to require all individuals performing massage in the City to

1
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obtain a massage certification from the MTG and to establish standards of operations
for the Massage Establishments and Massage Therapists/Practitioners. Chapter 5.74
provides for the following:

o Section 5.74.010 Intent and Purpose. The intent and purpose of Chapter
574 is to regulate Massage Practitioners and Massage Therapists 1n
accordance with state law to protect the health, safety, and welfare of the
residents of Banning.

o Section 5.74.020 Definitions. The definition section provides the meaning of
Massage Practitioner and Massage Therapists, among other definitions.



o Section 5.74.030 Licensing Requirement. This section clarifies that a
certificate from the Massage Therapy Organization is required in order to
perform Massage services in the City of Banning.

o Section 5.74.040 License Exemptions. This Section clarifies that certain
professions that perform massages as a component of their profession as
approved by the State are exempt from the requirement of this ordinance.

o Sections 5.74.050 through 5.74.070 Display of certification, Notice of
Massage Therapist/Practitioner employed by Massage Establishment,
Business License Required. These Sections require that Massage Therapists
and Practitioners display their MTO certifications prominently, require
Massage Establishment Owners and Operators to inform the Commumity
Development Director of the hiring and termination of Massage
Therapist/Practitioners and require that Massage Establishments obtain a
business license from the City.

o Sections 5.74.080 Standards for Operations of Massage Establishiments.
This section provides operating standards for the facilities, including signage,
cleanliness of massage rooms, towels, and linens, attire and personal hygiene
for purposes of providing a massage and hours of operations of the Massage
Establishment.

o Sections 5.74.090 through 5.74.110 relates to prohibited conduct,
penalties, enforcement, and abatement. These sections specify prohibited
conduct, penalties for non-compliance with this ordinance and the Municipal
Code, penalties for compliance, enforcement of the massage establishments,
and abatement should the establishments become a public nuisance.

Amend Section 5.08.080.K to read as follows:
o “Massage Establishment Annual Business Tax, Per Year $220.00
o “Massage Establishment, Annual Investigative Fee, Per Year: $150.00.”

The existing subsection K reads, “Massage Parlor-Baths. (City Council permit
required) Per Year $220.00. The proposed amendment is to replace the word “parlox-
baths” with the word “establishment” and delete “City Council permit required” so
that it is consistent with the Ordinance. The Annual Investigative Fee is a new fee that
1s proposed with the Ordinance. Tius fee 1s for an annuai inspection of the
establishment prior to the renewal of the business license to ensure that the
establishment is in compliance with the Ordinance,

Amend Section 17.12.020, Table 17.12.020 to allow Massage Establishmenis to
operate by right in the same zoning districts as other professional and personal service
businesses in the City.

The City’s professional and personal service businesses, which include, Health/fitness
facilities, Barber shops and beauty shops, Business support/secretarial services,
Professional offices and Real Estate Offices, are permitted in Downtown Commercial
(DC), General Commercial (GC), Highway Serving Commercial (HSC), Professional
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Office (PO), Airport Industrial (Al) and Business Park (BP) zones. Some businesses
are permitted by night and some are subject to a Conditional Use Permit.

To comply with SB 731, certified massage establishments are proposed to be
permitted by right in Downtown Commercial (DC), General Commercial (GC),
Highway Serving Commercial (HSC), Professional office (PO), Airport Industrial
(AT}, and Business Park (BP) zones.

*  Adopt Resolution No. 2010-59 repealing Resolution No. 1993-158 and amending fees
for state certified massage therapists/practitioners as follows: delete references to
Business License Tax (annual fee) of $125, delete Massage therapist Trainee Permit
(annual fee) of $30 and delete police background check (one-time fee charged at time
of initial application) of $25.00.

ENVIRONMENTAL DETERMINATION

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Planning Commission as provided in the
Staff Report dated August 24, 2010 and documents incorporated therein by reference, and any
other evidence (within the meaning of Public Resources Code § 21080(e) and § 21082.2) within
the record or provided at the public hearing of this matter, hereby finds and determines as
follows:

1. Califormia Environmental Quality Act (CEQA): ,

CEQA: The City Council has analyzed this proposed project and has determined that a
Negative Declaration is required per the California Environmental Quality Act (“CEQA”)
under Section 15070(a) regarding negative declarations, Section 15268 regarding ministerial
projects, and Section 15376 regarding the definition of “person” of the CEQA Guidelmes,
which provide that the adoption of an ordinance by a city is considered a project which
requires the preparation of an Initial Study. However, the Project (the adoption of an
ordinance amending the City of Banning Municipal Code) does not have negative impacts on
the environment. A Negative Declaration is proposed for adoption.

2. Multiple Species Habitat Conservation Plan (MSHCP).

The amendment to the Zoning Code does not relate to any one physical project and is not
subject to the MSHCP. Further, projects subject to this resolution will trigger individual
project analysis and documentation related to the requiremenis of MSHCP including
mitigation throngh payment of the MSHCP Mitigation Fee.

REQUIRED FINDINGS FOR ZONE TEXT AMENDMENT NO. 09-97505:

The Zoning Ordinance requires that each Zone Text Amendment meet certain findings in Section
17.116.050 in order to be approved by the City Council. The following findings are provided for
Commission consideration:

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan.

Findines of Fact:
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The Zone Text Amendment is consistent with the goals and policies of the General Plan,
insofar as to provide regulations for the orderly conduct of certain businesses to protect
the health, safety, and general welfare of the community. The primary General Plan Land
Use Goal states “A balanced, well-planned community including businesses which
provides a functional pattern of land uses and enhances the quality of life for all Banning
residents”. The amendment to the Municipal Code to provide regulations pertaining to
State certified massage establishments, massage practitioners, and massage therapists
provides a functional pattern of land uses and enhances the quality of life for all Banning
residents to ensure that these businesses are operating within a reasonable standard set by
the community to ensure that they do not become a public nuisance.

2. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findings of Fact:

The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance. The amendment will modify and update the zoming districts in which the
massage establishments are allowed to locate within the City of Banning and to establish
development standards pertaining to State regulations regarding State certified massage
practitioners and massage therapists

3. That the City Council has independently reviewed and considered the requirements of the
California Environmental Quality Act.

Findings of Fact:

The City Council has analyzed this proposed project and has determined that a Negative
Declaration is required per the California Environmental Quality Act (“CEQA”) under
Section 15070(a), Section 15268, and Section 15376(a)(1) of the CEQA Guidelines,
which provide that the adoption of an ordinance by a city is considered a project which
requires the preparation of an Initial Study, which leads to a conclusion that the adoption
of an ordinance amendment the City of Banning Municipal Code does not have a
negative impact on the environment; therefore, a Negative Declaration is proposed for
adoption.

PLANNING COMMISSION REVIEW:

The Planning Commission reviewed this maiter at its meeting on August 3, 2010. The Planning
Commission asked if there was additional language that could be included in the proposed
ordinance to ensure that the establishment owners were regulated since the State law does not
mandate that the owners have to receive State certification similar to the therapists and
practitioners. The regulations as proposed in Ordinance No. 1426 are the extent of the
regulations that can be placed on the owners of the establishment to ensure that the Ordinance is
in compliance with State law. The Planning Commission voted 4-0 recommending to the City
Council the adoption of Ordinance No. 1426 and adoption of the resolution amending the fees

that was previously adopted in 1993 regarding massage related uses to comply with State law.
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FISCAL DATA: 4
There 1s no fiscal impact related to the preparation and discussion of this report.

PUBLIC HEARING NOTICE AND COMMUNICATION:

The proposed Zone Text Amendment No. 09-97505 was advertised in the Record Gazetie
newspaper on August 13, 2010. As of the date of this report, staff has not received any verbal or
written comments for or against the proposed Zone Text Amendment.

CONCLUSION:

1. That the City Council adopt Ordinance No. 1426, adopt Initial Study/Negative Declaration
and amend Section 5.08.080 of the Banning Municipal Code, Table 17.12.020 of Section
17.12.020 of the Banning Zoning Ordinance and Title 5 of the Banning Municipal Code to
add Chapter 5.74 regarding Massage Establishments, State Certified Massage Practitioners,
and State Certified Massage Therapists; and

2. That the City Council adopt Resolution No. 2010-59 repealing Resolution No. 1993-158 and
amending fees for State certified massage therapists/practitioners as follows: delete
references to Business License Tax (annual fee) of $125, delete Massage therapist Trainee
Permit (annual fee) of $30 and delete police background check (one-time fee charged at time
of initial application) of $25.00.

Zai Abu Bakar
City Manager Community Development Director
Aftachments:
1. Initial Study/Negative Declaration
2. Ordinance No. 1426
3. Resolution No. 2010-59
4. Resolution No. 1993-158
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CITY OF BANNING
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July 6, 2010

_ City of Banning
Community Development Department
99 E. Ramsey Street
Banning, California 92220

Zai Abu Bakar o T
Community Development Director
(951) 922-3131
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City of Banning Initial Study/Negative Declaration
For
Zone Text Amendment # 09-97505

- EXECUTIVE SUMMARY

This Initial Study assesses the potential environmental impacts of the Zone Text Amendment # 09-97505
- an amendment to the Banning Zoning Code to establish the zoning districts in which Massage
Establishments, State certified massage therapists, and State certified massage practitioners (“Project”)
may practice by right in the City. The purpose of the project is to comply with Senate Bill 731.

The project amends Section 17.12.020 of the Banning Zoning Code to allow Massage Establishments,
massage therapists, and massage practitioners that are certified by the State Massage Therapy
Organization to operate by right in the Downtown Commercial (DC), General Commercial (GC), Highway
Serving Commercial (HSC), Professional Office (PO), Airport Industrial (Al) and Business Park (BP)
zoning districts. Previously, massage establishments require approval of a Conditional Use Permit to
operate in DC, GC, HSC, and PO. . The Municipal Code is also being amended to add a new Chapter
5,74 “Massage Establishments and Massage Therapists/Practitioners” providing regulations related to the
State certified massage establishments, -State certified massage therapists, and State certified massage
practitioners. ’

The results of the Initial Study show that there is no substantial evidence that the Project would have a
significant effect on the environment. A Negative Declaration is being recommended for adoption.

1. INTRCDUCTION
Purpose and Scope

This Initial Study serves as the environmental review of the proposed Project, as required by the
California Environmental Quality Act (CEQA), Public Resources Code Section 21000 et seq., the State
CEQA Guidelines, and the City of Banning Local Guidelines for Implementing CEQA.

In accordance with Section 15063 of the State CEQA Guidelines, the City is required to prepare an Initial
Study to determine if the Project may have a significant effect on the environment. This Initial Study is
intended to be an informational document providing the Planning Commission, City Council, other public
agencies,-and the general public with an objective assessment of the potential environmental impacts that
could result from the implementation of the Project. S

Incorporation by Reference

This Initial Study is based in part on the information and analysis contained in other environmental and
planning documents. These documents are hereby incorporated by reference in their entirety into this
Initial Study, as authorized by Section 15150 of the State CEQA Guidelines. Aii of the documenis
incorporated by reference are listed in Section 8 of this Initial Study.

2. EVALUATION OF ENVIRONMENTAL IMPACTS
An Environmental Checklist Form (Form) has been used to evaluate the potential environmental impacts
associated with the proposed Project. The Form has been prepared by the Resources Agency of California to

assist local governmental agencies, such as the City of Banning, in complying with the requirements of the
Statutes and Guidelines for implementing the California Environmental Quality Act.

1
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The Form has been used by the City of Banning fo review the effects of the proposed Project with respect to
the following environmental factors. The environmental factors checked below would be potentially affected
by this project, involving at least one impact that is “Potentially Significant Impact”. Based on the analysis
contained in this Initial Study, the following environmental factors are affected by the proposed project.

O Aesthetics O Hydrology/Water Quality 0 Population/Housing
{1 Agriculture Resources {1 Hazards & Hazards Materials O Public Services
1 Air Quality O Land Use and Planning 0 Recreation
‘[0 Biological Resources 7 Mineral Resources O Transportation/Traffic
O Cultural Resources O Noise O Utilities/Service Systems
O Geology/Soils ' -

“In the Form, a series of questions is asked about the Project for each of the above-listed environmental
factors. A brief explanation is then provided for each question on the Form.

There are four possible responses to each question:
A. Potentially Significant Impact.

This response is used when the Project has the potential to have an effect on the environment that is
" considered to be significant and adverse. .

B. - Potentially Significant Unless Mitigation Incorporated.

This response is used when the Project has the potential to have a significant impact, which is not
expected fo occur because: } :

a. Mitigation measures have been incorporated into the Project design in order to reduce the
impact to a less than significant level; or,

b. Adherence to existing policies, regulations, and/or design standards would reduce the
impact of the Project to a less than significant level.

C. Less Than Significant Impact.

This respbnse is used when the potential environmental impact of the Project is determined to be
below known or measurable thresholds of significance and thus would not require mitigation.

D. No Impact.

This response is used when the proposed Project does not have any measurable impact.
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3.

ENVIRONMENTAL DETERMINATION

On the basis of this initial evaluation, I find that:

a

The proposed Project could not have a significant effect on the environment, and a Negative
Declaration will be prepared.

Although the proposed Project could have a significant effect on the environment, there will not
be a significant effect in this case because the mitigation measures, described in Exhibit C
(attached), have been added fo the Project. A Mitigated Negative Declaration will be prepared.

The proposed Project may have a significant effect on the environment, and an Environmental
Impact Report is required. '

The proposed Project may have a potentially significant impact unless mitigation is incorporated,
but at least one of the impacts has been: 1) adequately analyzed in an earlier document pursuant
to applicable legal standards and 2) addressed by mitigation measures based on the earlier
analysis as described on the attached sheets. An Environmental Impact Report is required, but it
is to analyze only those impacts that have not already been addressed. o

Although the proposed Project could have a significant effect on the environment, because all

_potentially significant effects (a) have been analyzed adequately in an earlier Environmental

Impact Report (EIR) or in a Negative Declaration pursuant to applicable legal standards, and {b)
have been avoided or mitigated pursuant to that earlier EIR or Negative Declaration, including
revisions or mitigation measures that are imposed upon the proposed Project, nothing further is
required. :

Approved for distribution by:

Signature:
Zai Abu Bakar, Community Development Director
Prepared by: Zai Abu Bakar, Community Development Director
Date: 7 July 6,_ _2010 7
‘Public Review: July 8, 2010 through July 29, 20’10 .....




4, PROJECT DESCRIPTION

Project Title: Zone Text Amendment #09-97505 - An amendment to the Banning Zoning Code
regarding State certified massage establishments, State certified massage
practitioners, and State certified massage therapists.

Applicant: City of Banning
: 99 E. Ramsey Street
Banning, California 92220

Project Description:  Zone Text Amendment #09-97505 is an amendment to the Banning Zoning Code to
allow State cerfified massage establishments, State certified massage therapists,
and State certiied massage practitioners to operate by right in the Downtown
Commercial (DC), General Commercial (GC), Highway Serving Commercial
(HSG), Professional Office (PO), Airport Industrial (Al) and Business Park (BP)
zoning districts. : - :

Approvals Required:

In order to complete and approve the Project, the City of Banning would need to take the following actions:

. Approval of a'Negative Declaration;

« Approval of Zone Text Amendment #09-97505 - : BT

. . lssuance of Business Licenses for State Certified Massage Establishments, State certified massage
therapists, and State certified massage practitioners when these businesses are proposed within
existing buildings that are approved for occupancy by the City.



5. ENVIRONMENTAL ANALYSIS CHECKLIST

a) Have a substantial adverse effect
on a scenic vista?

b} Substantially damage  scenic
resources, including but not limited
to, trees, rock. outcroppings, and
historic buildings within a state
scenic highway?

c) Substantially degrade the existing O O O
visual character or quality of the :
site and its surroundings?

d) Create a new source of substantial a O [m] [
light or glare, which would
adversely affect day or mghttlme
views in the area?

a) Convert Prime Farmland, Unique O [m] [m| o
"Farmland, or Farmland of : , ,
Statewide Importance (Farmiand},
as shown on the maps prepared
pursuant to the Farmland Mapping
and Monitoring Program of the
California Resources Agency, to
non-agricultural use?

b) Conflict with existing zoning for O O o
agricultural use, or a Williamson
Act confract?

¢) Involve other changes in the O O O L
- .existing environment that, due to
their location or nature; could result B
in conversion of Farmland to non-
agricultural use?

C with or obstruc
lmplementatuon of the applicable
air quality plan?

b) Violate any air quality standard or 0 0 O [ |
contribute to an existing or
projected air quality violation? _ _

c) Result in a  cumulatively o O O
considerable net increase of any
criteria  pollutant for which the
region is in non-attainment under

an applicable federal or state
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- ambient air quality - standard
(including releasing emissions with
exceeded quantitative . thresholds
for ozone precursors)?

d) Expose sensitive receptors to
substantial pollutant
concentrations?

e) Create objectionable odors
affecting a substantial number of
people?

4) Have a substantial adverse effect,
either directly or through habitat
modification, on any species
identified as candidate, sensitive or
special stafus species in local or
regional . plans, policies or
regulations, or by the California
Department of Fish and Game .or
U.S. Fish and Wildlife?

b) Have a substantial adverse effect
on any riparian habitat or other
sensitive natural community
identified in local or regional plans,
policies or regulations, or by the
California Department of Fish and
Game or U.S. Fish and Wildlife?

.c-:) Have a substantial adverse effect

on federally protected wetlands as
defined by Section 404 of the
Clean Water Act (including but not
limited to marsh, vernal pool,

coastal, -etc:)- through- --direct |

removal, filling, hydrological
interruption, or other means?

d) Interfere substantially with the |
movement of any native résident or |

miaratary fish or wildlife nr\enlng or

He-the H HH

with establlshed native reS|dent or
mlgratory wildlife corridors, or
||1|pcut: the use of native wildli
nursery sites?

e} Conflict with any local policies or
ordinances protecting biological
resources, such as a free
preservation policy or ordinance?

e)Conflict with the provisions of an
adopted Habitat Conservation Plan,
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Natural Conservancy Conservation

Plan, or other approved local,
regional, or state habitat
_conservation plan?

e

a) Cause a substantial adverse
change in the significance of a
historical resource as defined in
§15064.57

b) Cause a substantial adverse
change in the significance of an
- archaeological resource pursuant
to §15064.57?

¢) Directly or indirectly destroy a
unique paleontological resource or
site or unique geologic feature?

d) Disturb any human remains
including those interred outside of
formal cemeteries?

e

potential substantial adverse

effects, including the risk of loss,

injury, or death involving:

i) Rupture- of a known earthquake
fault, as delineated on the
most recent  Alquist-Priolo
Earthquake Fault Zoning Map
issued by the State Geologist
for the area or based on other
substantial evidence of ~ a

" known fault? Refer to Division
of Mines and Geology Special
Publication 42.

i) Strong seismic ground

shaling? -
i) Seismic-related ground failure,
including fiquefaction?

LY

iv) Landsiides?

a) Exposé people or strué?esw to

a

|

b) Result.in substantial seil erosion or
the loss of topsoil?

Oy geog

o ojoo o
H EENE B

¢) Be located on a geologic unit or soil
fhat is unstable, or that would
become unstable as a result of the
Project, and potentially resuit in on-
or off-sife landslide, lateral

O p[aa




spreading, subsidence, liquefaction
or colfapse?

d) Be located on expansive soil, as
defined in Table 18-1-B of the
Uniform Building Code, creating
substantial risks to life or property?

e) Have soils incapable of adequately |
supporting the use of septic tanks
or alternative wastewater disposal
systems if sewers are not
available?

o

a) Create a significant hazard to the
public or the environment through
the routine {iransport, use, or
disposal of hazardous materials?

b) Create a significant hazard fo the
public or the environment through
reasonably foreseeable upset and
accident conditions invoiving the
release of hazardous materials into
the environment?

¢) Emit hazardous emissions or handle
hazardous or acutely hazardous
materials, substances, or waste
within one-quarter mile of an
existing or proposed school?

d) Be located on a site included on the
list of hazardous materials sites
compiled per Government Code
Section 65962.5 and, as a result,
would it create a significant hazard
to the public or the envirenment?

e) For a Project located within an
airport land use plan or, where
such a plan has not been adopted,
within two miles of a public airport

PR S LT N H wi -
or public use airport, would it result

in a safety hazard for people
residing or working in the project

Y
diear

f) For a Project within the vicinity of a
private airstrip, would the Project
result in a safety hazard for people
residing or working in the area?

g) Impair implementation of, or
physically interfere  with, an
adopted emergency response plan
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or emergency evacuation plan?

h)

Ia) Violate aﬁ'y water quality standards

Expose people or structures to a
significant risk of loss, injury or
‘death involving wildland fires,
including where wildlands are |
adjacent to urbanized areas or
where residences are intermixed
with wildlands?

dthe Pr

or waste discharge requirements?

b)

Substantially deplete groundwater
supplies or interfere substantially
with groundwater recharge such
that there would be a net deficit in
aquifer volume or a lowering of the
local groundwater table level (e.g.,
the production rate of pre-existing
nearby wells would drop to a level
which would not support existing or
planned land uses for which
permits have been granted)?

c)

"including alteration of the course of

Substantially alter the existing
drainage pattern of the site or area,

a stream or river, in a manner that
would result in substantial erosion
or siltation on- or off-site?

d)

Substantially alter the existing
drainage pattern of the site-or area,
including through the alteration of
the course of a stream or river, or
substantially increase the rate or
amount of surface runoff in such a

cpienny me 4o raciilt im £ Al H
way as to result in flooding either

on-site or off-site?

Create or contribute runoff water

P, i

exceeding the capacity of existing
or planned storm water drainage
systems or provide substantial
additional sources of polluted

runoff?

Otherwise substantially degrade
water quality?

g)

Place housing within a 100-year



flood hazard area as mapped on a
federal Flood Hazard Boundary or
Flood Insurance Rate Map or other
flood hazard delineation map?

h) Place, within a 100-year flood
hazard area, structures that would
impede or redirect flood flows?

i) Expose people or structures to a
significant risk of loss, injury or
death involving flooding, including
flooding as a result of the failure of
a levee or dam?

j) Inundation by seiche, tsunami, or
mudflow? - :

a Physmailly“vide an established
community?

b) Conflict with any applicable land use
plan, policy, or regulation of an
agency with jurisdiction over the
Project adopted for the purpose of
avoiding or mitigating an
environmenfal effect?

c) Conflict with any applicable habitat
conservation plan or natural
community conservation plan?

a) Result in the loss of avaiiablhty of a

known mineral resource that would

~be of value to the région and the
residents of the state? e

b) Result in the loss of availability of a

locally important mineral resource
recovery site delineated on a local
general plan, specific plan or other

land use plan?

I:xpose perscns o a generat;on of
noise levels in excess of standards
established in the local general
plan or noise ordinance, -or
applicable standards of other
agencies?

b} Expose persons fo a generation of
excessive groundborne vibration or

O O
O O
O O
O

| O
O O
O .
o L
O O
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groundborne noise levels?

¢) Create a substantial permanent
increase in ambient noise levels in

the Project vicinity above levels

existing without the Project?

d) Create a substantial temporary or
periodic increase in ambient noise
levels in the Project vicinity above
levels existing without the Project?

e) For a Project located within an
airport land use plan or, where
such a plan has not been adopted,
“within two miles of a public airport
or public use airport, would the

Project expose people residing or |

working in the Project area to
excessive noise levels?

f) For a Project within the vicinity of a
private . airstrip, would the Project
expose people residing or working
in the Project area to excessive
noise levels?

a) Induce  substantial
growth in an area, either directly
(for example, by proposing new
homes and . businesses) or
indirectly (for example, through
extension of roads or other
infrastructure)?

population

b) Displace a substantial number of
existing housing, necessitating the

- construction- - -of- - replacement }

housing elsewhere?

Would the Project result in

UG S gy s e e b P

adverse physical impacis asscciated
‘with the provision of new or physically
altered governmentai facilities or the
need for new or physicaily aitered
governmental facilities, the construction
of which could - cause significant
Environmental impacts, in order o
maintain acceptable service ratios,
response times or other performance
objectives for any of the public services:

substantial

a) Fire protection?




b) Police protection?

¢) Schools?

o) Patks?

e} Other pubiic facilities?

a) Would the Project increase the use
of existing neighborhood and
regional parks or other recreational
facilities such that substantial
physical deterioration of the facility
would occur or be accelerated?

b) Does thie Project include
recreational facilities or require the
c¢onstruction or expansion of
recreational facilities that might
have an adverse physical effect on
the environment?

I 2 =

a) Cause an increase in traffic that is
substantial in relation -to the
existing traffic load and capacity of
the street system (i.e., resuit in a
substantial increase in either the
number of vehicle trips, the volume
to capacity ratio on roads, or
congestion at intersections)?

b) Exceed, either individually or
cumulatively, a level of service
standard established by the county
congestion management agency
for designated roads or highways?

¢) Result in a change-in air traffic
patterns, including either an
increase . in traffic levels or a
change in location that resuits in
substantial safety risks?

d) .Substantially increase hazards due
to a design feature (e.g., sharp
curves or dangerous intersections)
or incompatible uses (e.g., farm
equipment)?

1

£l

e) Result in inadequate emergency
access?

f) Result in inadequate parking
capacity?

g) Conflict with- adopted policies,
-plans, -or programs _supporting

12
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alternative trahspaﬁatlon (é.g., bus

turnouts, bicycle racks)?

Exceed wastewater
requirements of the applicable
Regional Water Quality Control
Board?

S SR

réétment.

Require or resut in the
construction of new water or

wastewater treatment facilities or |

expansion of existing facilities, the
construction of which could cause
significant environmental effects?

Require or result in" the
construction of new storm water
drainage facilities or expansion of
existing facilities, the construction
of which could cause significant
environmental effects?

"Have sufficient water supplies
available to serve the Project from
existing entitlements and
resources, or new or expanded
entitiements needed?

Result in a determination by the
wastewater treatment provider,
which serves or may serve the
Project, that it has adequate
capacity to serve the Project's
projected demand in addition to the
provider’s existing commitments?

Be served by a landfil with
sufficient permitted capacity - to
accommodate the Project's solid
waste disposal needs?

Comply with federal, state and
local statutes and regulations
related to solid waste?

13
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a) Does the. Project have the potential O o [m] [
to degrade the quality of the '
environment, . substantially . reduce
the habitat of a fish or wildlife
species, cause a fish or wildlife
population to drop below self-
sustaining levels, threaten to
eliminate - a plant or animal
community, reduce the number or
restrict the range of a rare or an
endangered threatened species, or
eliminate important examples of
the major periods of California
history or prehistory?

b) Does the Project have impacts that ] -0 ] N
are individually limited, but
cumulatively considerable? (Are
the incremental effects of the
Project considerable when viewed
in connection with those of past
Projects, those of other current
Projects, and those of probable
future Projects?)

¢) Does. the . Project have |. ] O O u
environmental effects that will ‘ :
cause substantial adverse effects
on human beings, either directly or
indirectly?

é. EXPLANATION OF THE ITEMS MARKED ON THE ENVIRONMENTAL CHECKLIST FORM
Checklist ltem L. Aesthetics - ‘ . . . o —

a-d No Impact (Scenic Vista, Scenic Resources-State Scenic Highway, Visual Character,
Light/Glare). The project is an amendment to the Banning Zoning Code for a use that will not have an
impact on aesthetic resources, visual character or light/glare. Any use involving new construction or
expansion of an existing building will be evaluated at the appropriate time when more information is
known.

Checklist ltern Il. Agricultural Resources

a-c No Impact (Farmiand Conversion, Zoning, Land Use) The project is an amendment to the Banning
Zoning Code for a use that will not have an impact on agricultural resources. Any use involving new
construction or expansion of an existing building will be evaluated at the appropriate time when more
information is known.

14
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Checklist ftem lll. Air Quality

a-e No Impact (Air Quality Plan, Air Quality Standards, Cumulative Considerable Net
Increase/Criteria, Sensitive Receptors, Pollutant Concentratiens, Odors, Global Climate Change).
The project is an amendment to the Banning Zoning Code for a use that will not have an impact on air
quality. Any use involving new construction or expansion of an existing building will be evaluated at the
appropriate time when more information is known.

Checklist ltem V. Biological Resources

af No Impact (Listed Species, Riparian Habitat, Natural Communities, Wetlands, Wildiife Movement,
Local Policies — Tree Preservation, Conservation Plans).

The project is an amendment to the Banning Zoning Code for a use.that will not have an impact on -

bidlogical resources. Any use involving new construction or expansion of an existing building wilt be
evaluated at the appropriate time when more information is known.

Checklist Item V. Cultural Resources

a-d. No Impact (Mistoric Resource, Archeological Resources, Palecntological Resources,
Disturbance of Human Remains).

The project is an amendment to the Banning Zoning Code for a use that will not have an impact on
cultural resources. Any use involving new construction or expansion of an existing building will be
evaluated at the appropriate time when more information is known.

Checklist ltem V1. Geology and Soils

a — e. No Impact {Alquist-Priolo Zone, Seismic Ground Shaking, Seismic Ground Failure,
Liquefaction, Landslide, Soif Erosion, Loss of Topsoil, Unstable Geologic Unit, Expansive Soil,
Septic Tank Suitability)

The project is an amendment to the Banning Zoning Code for a use that will not have an impact on
geology and soils. Any use involving new construction or expansion of an existing building will be
evaluated at the appropriate time when more information is known.

Checklist item VIil. Hazards and Hazardous Materials.

a-h. No Impact (Transport, Use, Disposal of Hazardous Materials, Upset and Accident Conditions
Involving Hazardous Materials, Emit if Handle Hazardous Materials within 1/4 mile from a Schoal,
identified Hazardous Site, Within Airport Plan Area, Safety Hazard from Private Airsfrip, Impair
Emergency Evacuation Plan, Wildland Fire Hazard. \

The project is an amendment to the Banning Zoning Code for a use that will not have an impact on
hazard and hazardous materials. Any use involving new construction or expansion of an existing building
will be evaluated at the appropriate time when more information is known.

Checklist item VIII. Hydrology and Water Quality.

a — . 'No Impact (Water Quality, Waste Discharge, Groundwater, Drainage Patterns Flooding,
Storm Drains, Water Quality, Housing in 100-Year Flood Hazard Area, Flood Levee or Dam, Seicha,
Tsunami, or Mudflow.

The project is an amendment to the Banning Zoning Code for a use that will not have an impact on
hydrology and water quality. Any use involving new construction or expansion of an existing building will
be evaluated at the appropriate time when more information is known.
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Checklist ltem IX. Land Use and Planning

a-c. No Impact (Physical Division, Land Use Plans, Conservation Plans)

The project is an amendment to the Banning Zoning Code for a use that will not have an impact on land
use and planning. Guidelines and regulations which provide standards for use is proposed in the
Municipal Code as part of this Zone Text Amendment to ensure that there is no land use impacts. Any
use involving new construction or expansion of an existing building will be evaiuated at the appropriate
time when more information is known.

Checklist 1tem X. Mineral Resources.

a —b. No Impact (Loss of Mineral Resources, Site Delineated as Mineral Resource Site).

The project is an amendment to the Banning Zoning Code for a use-‘that will not have an impact on

mineral resources. Any use involving new construction or expansion of an existing building will be
evaluated at the appropriate time when more information is known. -

- Checklist item XI. Noise.

-a — f. No Impact (Exceed Noise Standard, Groundborne Vibration, Ambient Noise Levels,
Temporary Noise Levels; Airport Noise, Private Airstrip).

The project is an amendment to the Banning Zoning Code for a use that will not have an impact on noise.
Any use involving new construction or expansion of an existing building will be evaluated at the
appropriate time when more information is known.

Checklist Item Xili. Population and Housing.

a—c¢ No Impact (Population Growth, Displace Housing).

The project is an amendment to the Banning Zoning Code for a use that will not have an impact on
* population and housing. Any use involving new construction or expansion of an existing building will be
evaluated at the appropriate time when more information is known. .
Checklist Item XIil. Public Services.

a. No Impact (Fire Services, Police Services, Schools, Parks, Other Public Facilities)

The project is an amendment to the Banning Zoning Code for a use and will not create'a direct demand
for public services. Any use involving new construction or expansion of an existing building will be
evaluated at the appropriate time when more information is known.

Checklist item XIV. Recreation

a - b. No Impact (Existing Facilities, New or Altered Facilities).
The project is an amendment to the Banning Zoning Code for a use and will not create a direct demand

for recreation services. Any use involving new construction or expansion of an existing building will be
evaluated at the appropriate time when mare information is known.

Checklist Item XV. Transportation/Traffic.

a — g No Impact (Roadway Capacity and Level of Service, Congestion Management Program
{CMP), Air Traffic Patterns, Roadway Design Hazards, Emergency Access, Parking, Alternative
Transportation)
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The project is an amendment to the Banning Zoning Code for a use and will not create an increase in
traffic. Any use involving new construction or expansion of an existing building will be evaluated at the
appropriate time when more information is known.

Checklist item XV1. Utilities and Service Systems

a — g No Impact (RWQCB Wastewater Treatment, New Water and Wastewater Facilities, New Storm-
water Drainage Facilities, Water Supplies, Wastewater, Landfili, Soiid Wasie}.

The project is an amendment to the Banning Zoning Code for a use and will not create a demand for new
utility service or the construction of new facilities. Any use involving new construction or expansion of an
existing building will be evaluated at the appropriate time when more information is known.

Checklist Item XVIl. Mandatory Findings of Significance
a. No Impact (Environment and Habitat).

Based on the analysis contain in this Initial Study, the propoesed project will not impact Aesthetics, Agriculture
Resources, Air Quality, Biological Resources, Cultural Resources, Geology/Soils, Hydrology/Water Quality,
Land Use and Planning, Mineral Resources, Noise, Population/Housing, Public Services, Recreation,
Transportation/Traffic, and Utility/Services Systems. Thus the project would have no impact on the
environment.

It will not degrade 'the quatity of the environment and no habitat, wildlife populations, .and plant and animal
‘communities would be impacted. The purpose of the project is to provide zoning districts in which the State
certified massage establishments, State certified massage practitioners, and State certified massage
therapists to operate by right. The purpose of the Zone Text Amendment is to provide consistency between
the City's Zoning Code, City’s Municipal Code, and Senate Bill SB 731. Specifically Section 5.74.020 of the
Municipal Code provides definition of Massage Establishment, Massage Therapist, Massage Practitioners
among-other things related to these uses. Additionally, Section 17.12.020 allows State certified massage
establishments, State certified massage practitioners, and State certified massage the Downtown
Commercial (DC); General Commercial (GC), Highway Serving Commercial (HSC), Professional Office
(PO), Airport Industrial (Al) and Business Park (BP}. The amendment will be included in the City of
Banning Municipal Code and will not create environmental impacts.

b. No Impact (Cumulatively Considerable).

Based on the analysis -contain in this Initial Study, the projects provide consistency between the Zoning
Code, Municipal Code, and Senate Bill SB 731 for Massage establishment and certified massage

therapists in the City. The amendment addresses definition, requirements, and focations where massage ~ —

" establishments and certified massage therapists can locate and operate in the City. The project does not
create environmental impacts. They are intended to provide consistency between the City's Zoning Code
and Senate Bill SB 731. Any use involving construction or expansion of a building will be evaluated at the
appropriate time when more information is known.

c. N6 Impact {Human Beings). The implementation of the project provides consistency between the
City's Zoning Code, Municipal Code, and Senate Bill SB 731 as identified in this Initial Study and
compliance with mandatory City requirements would not result in significant impacts to human beings,
either directly or indirectly. Any use involving construction or expansion of a building will be evaluated at
the appropriate time when more information is known.

7. INCORPORATION BY REFERENCE

This Initial Study is based in part on the information and analysis contained in the documents listed
below. These documents are hereby incorporated by reference in their entirety into this Initial Study.
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Copies of all documents incorporated herein are available for review in the Community Development
Department at the Banning Civic Center, 99 E. Ramsey Street, Banning, and California, 92220.

A,

8.

City of Banning General Plan

This document provides a vision for the future development of the community. it is the official
policy statement of the City Council intended to guide the private and public development of the
City. The General Plan was adopted March 2008.

City of Banning Municipal Code

The Municipal Code contains various regulations and deveiop_rneht standards that govern use
and development of properties within the City. The Zoning Ordinance was adopted in March
2006.

City of Banning Local Procedures for Complying with CEQA

These procedufes identify- how the City implements CEQA and the State CEQA Guidelines.

These local procedures were put into effect in order to comply with Section 15022 of the State
CEQA Guidelines. '

" LIST OF PREPARERS

Listed below are the persons who prepared or participated in the preparation of the Initial Study:

Project Manager:

Zai Abu Bakar, Community Development Director

Reviewed by:

Dave AIesHire, City Attorney
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ORDINANCE NO. 1426

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA ADOPTING INITIAL
STUDY/NEGATIVE DECLARATION AND AMENDING
SECTIONS 5.08.080(K) AND TABLE 17.12.020 OF SECTION
17.12.020 AND ADDING A NEW CHAPTER 5.74 TO THE
MUNICIPAL CODE REGARDING STATE CERTIFIED
MASSAGE ESTABLISHMENTS, MASSAGE
PRACTITIONERS / THERAPISTS (ZONE TEXT
AMENDMENT NO. 09-97505).

WHEREAS, the Municipal Code allows for Zone Text Amendments consistent with the
goals and policies of the General Plan; and

WHEREAS, SB 731 was adopted by the State in September 2008 which commenced the
certification of massage practitioners' and massage therapists through the State’s Massage
Therapy Organization or MTO.

WHEREAS, the City of Banning desires to comply with SB 731 (which is codified in
Sections 4600-4620 of the Business and Professions Code), and this ordinance provides a
process to allow massage practitioners and massage therapists to operate in the City and
establishes a standard for the operations of the massage establishment to protect health, safety
and welfare of the residents of Banning.

WHEREAS, on July 9, 2010, the City gave public notice as required under Zoning Code
Section 17.68 by advertising in the Record Gazette newspaper of the holding of a public hearing
by the Planning Commission at which the amendment to the Municipal Code would be
considered; and ,

~ WHEREAS, on August 3, 2010, the Planning Commission held the noticed public
hearing at which interested persons had an opportunity to testify in support of, or opposition to,
the Zone Text Amendment and at which time the Planning Commission considered the Zone
Toxi Améndments and T mm s s

WHEREAS, on August 13, 2010, the City gave public notice as required under Zoning
Code Section 17.68 by advertising in the Record Gazette newspaper of the holding of a public

‘hearing by the City Council at which the amendment to the Municipal Code would be
considered; and

WHEREAS, on August 24, 2010, the City Council held the noticed public hearing at
which interested persons had an opportunity to testify in support of, or opposition to, the Zone
Text Amendment and at which time the Planning Commission considered the Zone Text
Amendment; and

WHEREAS, at this public hearing, the City Council has analyzed this proposed project
and has determined that it is not exempt from the California Environmental Quality Act
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(“CEQA”) Sections 15070(a) regarding negative declarations, 15268 regarding ministerial
projects, and 15376 regarding the definition of “person” of the CEQA Guidelines and a Negative
Declaration is recommended for adoption by the City Council.

NOW THEREFORE BE IT HEREBY ORDAINED, that the City Council of the City
of Banning does hereby find, determine, and resolve as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Community Development Department as
provided in the Staff Report dated August 24, 2010, and documents incorporated therein by
reference, and any other evidence (within the meariing of Public Resources Code § 21080(e) and
§21082.2) within the record or provided at the public hearing of this matter, hereby finds and
 determines as follows:

CEQA: The City Council has analyzed this proposed project and has determined that if is
not exempt from the California Environmental Quality Act (“CEQA”) under Sections
15070(a) regarding negative declarations, 15268 regarding ministerial projects, and
15376 regarding the definition of “person.” Accordingly, the Negative Declaration 1s
hereby adopted. - :

SECTION 2. FINDINGS.

1. The proposed Zone Text Amendment is consistent with the goals and policies of the
General Plan. '

- Findings of Fact:

The Zone Text Amendment is consistent with the goals and policies of the General Plan,
insofar as the General Plan designations and Zoning designations will not change, and the
text amendments will result in clarifying the goals, policies and programs of the General
Plan. The primary General Plan Land Use Goal states “4 balanced, well planned
commuinity including businesses which provides a functional pattern of land wses and
enhances the quality of life for all Banning residents”. The amendment to the Municipal
Code to provide a process and standards for operations of massage establishments,
massage practitioners and massage therapists to ensure a functional pattern of land uses
“and ensure that the quality of life, health, safety, and welfarc of the community 18 not

: ; e |
FSFOAYVITRV OV TR IO S
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2. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findings of Fact:

The Zone Text Amendment is internally consistent with the existing provisions of the
Zoning Ordinance. City staff has checked all sections of the Zoning Ordinance to ensure
that there are no references to massage cstablishments or massage parlors and confirmed

Ordinance No. 1426
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that with the amendment the Zoning Ordinance is internally consistent. The only
reference to Massage is in Section 17.12.020, Table 17.12.020, which s hereby amended
to indicate Massage Establishment.

3. That the City Council has independently reviewed and considered the requirements of the
California Environmental Quality Act.

" Findings of Fact:

CEQA: The City Council has analyzed this proposed project and has determined that it is
not exempt from the California Environmental Quality Act (“CEQA”) under Sections
15070(a) regarding negative declarations, 15268 regarding ministerial projects, and
15376 regarding the definition of “person” and a Negative Declaration is hereby adopted.

SECTION 3. Section 5.08.080(K) of the Banning Municipal Code is hereby is amended
~ toread, in its entirety, as follows: ‘

“K.  Massage Establishment, Annual Business Tax

Per Year L $220.00

Massage Establishments, Annual Investigative Fee prior to business license renewal

Per Year ' | - $150.00

SECTION 4: Chapter 5.74 of the Banning Municipal Code is bereby added and titled
“Massage BEstablishments and Massage Therapists/Practitioners,” to read as follows:

. “Chapter 5.74 Mﬁs‘sage Establishments and Massage Thérapisfs/Practitionérs
. 5.74.010 Purpose and intent.
The purpese of this chapter is:

To reguiate Massage Establishments, Massage Therapists, and Massage Practitioners, to
protect the public health, safety, and welfare of the citizens of the City and to comply with
Sections 4600 — 4620 of the California Business and Professions Code. -

To discourage the use of Massage therapy as an unlawful activity or an activity that

violates subdivision () and {b) of Section 647 of the California Penal Code.

To ensure that compliance with the provisions of this chapter is not to be exclusive and
compliance therewith shall not excuse noncompliance with any state and local laws or
regulations that are uniformly applied to other professional or personal services businesses,
including but not limited to, all zoning regulations, business license provisions, building codes,
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fire codes, electrical codes, plumbing codes, and regulations applicable to professional and
personal services.

5.74.020 Definitions.

Massage. The term “Massage” shall mean any method of applying pressure on, Of
friction against or stroking, kncading, rubbing, tapping, pounding, vibrating, or stimulating the
external parts of the human body with the hands or with the aid of any mechanical or electrical
apparatus or appliance, or with or without supplementary aids such as rubbing alcohol, liniment,
antiseptic, oil, powder, cream, ointment, or other similar preparations commonly used in this
practice.

Massage Establishment.  The term “Massage Establishment™” shall mean any
establishment having a fixed place of business where any individual, firm, association,
partnership, corporation, or combination of individuals, engages in, conducts, carries on or
permits to be engaged in, conducted or carried on, Massages, baths or health treatments
involving Massage or baths.

Massage Practitioner. The term “Massage Practitioner” means a person who is certified
by the Massage Therapy Organization under subdivision (b) of Business and Professions Code
Section 4601 and who administers Massage for compensation.

Massage Therapist. The term “Massage Therapist” means a person who is certified by
the Massage Therapy Organization under subdivision (c) of Business and Professions Code
Section 4601 and who administers Massage for compensation.

Massage Therapy Organization (MTO). The term “Massage Therapy Organization” or
“MTO” shall mean the organization created pursuant to Chapter 10.5 of Division 2 of the
Business and Professions, Code.

Operator. The term “Operator” shall mean the individual who manages the Massage
Establishment. Bvidence of management includes but is not limited to evidence that the
individual has power to direct or hire and dismiss employees, control hours of operation, create
policy or rules or purchase supplies. An Operator may also be an Owner.

Owner. The term “Owner” shall mean the individual(s) whose name(s) appears on the
City of Banning business license.

5.74.030 Licensing requirements for a massage establishment, massage therapist, and
massage practitioner.

It is unlawful for any person, association, partmership, corporation or other entity to
engage in, conduct or carry on, permit to engage in, il or upon any premises within the City of
Banning, the business of providing Massage in exchange for compensation without being
currently certified as a Massage Practitioner or Massage Therapist by the MTO in accordance
with Sections 4600 through 4620 of the California Business and Professions Code. For all
persons currently performing Massage in the City, certification by the MTO must be obtained
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within 120 days from passage of the ordinance. It is unlawful for any Owner or Operator fo
employ or permit a person to act as a Massage Practitioner or Massage Therapist, as defined in
this chapter, within the city, who is not in possession of a valid, unrevoked massage therapist or
massage practitioner license issued by the MTO.

5.74.040 License exemptions. -

This chapter shall not apply to the following classes of individuals while engaged in the
performance of the duties of their respective professions:

A. Physicians, surgeons, éhiropractors, 6steopaths, or physical therapists who are duly
licensed to practice their respective professions in the state of California;

B. Nurses who are registered as such under the laws of the state of California;

C. Barbers, beauticians and cosmetologists, with respect to above-the-shoulder massage,
including scalp, neck and shoulder massage, who arc duly licensed under the laws of
the state of California, in accordance with the limitations of their licenses;

D. Acupuncturists who are duly certified to practice their profession in the state of
California.

© 5.74.050 Display of certification.

Any person to whom an MTO certification is granted shall display such certification
prominently in a conspicuous pIace capable of being viewed by customers, at every location
where the licensed activities are performed or conducted.

5.74.060 Notice of massage therapist/practitioner employed by Massage Establishment.

A. No Unlicensed Massage Practitioner or Massage Therapists. Massage Establishments,
Owners, and Operators shall only permit persons certified by the MTO to perform Massage ina
Massage Establishment. _ _ '

B. Notices to the City. The Owner or Operator of each Massage Establishment shall
provide the Community Development Director, or his or her demgnee in writing, of the
~ following for each Massage Practitioner or Massage Therapist whose services are utilized by the
Massage Establishment (1) within five days of the hiring and/or commencement of services,
whichever is first, and (2) within five days of the termination of employment or discontinuation
of services:

3. Date of hiring or termination date
4. Location of each Massage Establishment where employed

5. True and correct copy of the MTO certification
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6. Color photograph of the certificate holder
5.74.070 Business License Required

A. Any person, association, corporation, partnership or other entity desiring to operate a
Massage Establishment or provide Massage services shall apply for and obtain a business license
from the City and provide the following relevant information:

1. Full name of license holder
2. Date of Birth
3. State issued identification number

4. Social Security Number

5. Home address and phone number
- 6. Work address and phone number -
7. Color photograph of the certificate bolder
8. True and correct copy of MTO certification for those who will provide massage

services.

B. Any person, association, corporation, partnership or other entity applying for or
renewing a business license for the operation of a Massage Establishment, must schedule and
- complete an inspection of the Massage Establishment premises with the Community
Development Director or his/her designee. No business license shall be granted or renewed until
such inspection has been completed and the Massage Establishment is found to be in compliance

with the City’s code. '

5.74.080 Minimum standards for facilities and operations.

_ A. Operating Requirements. No license to operate a Massage Establishment shall be
issued nor may any Massage Bstablishment operate unless the Massage Establishment piemises
and operation comply with each of the following minimum requirements:

1. Signage. A -legible sign shall be posted at the main entrance identifying the
establishment as a Massage Establishment and all such signs shall otherwise comply
with the sign requirements of the City's Zoning Ordinance. :

2. Disinfection of Instruments. Instruments used for Massage shall be disinfected prior to
each use. Where such instruments for Massage are employed, adequate quantities of
supplies for disinfection shall be available during all hours of operation.

3. Linen Storage. Cabinets shall be utilized for the storage of clean towels and linen.
After use, towels and linen shall be removed from the room or booth and stored in a
clean container until laundered.

Ordinance No. 1426
6

/#2




4. Dressing and Toilet Facilities. Dressing and toilet facilities shall be provided for
patrons.

5. Sanitary Conditions. All walls, ceilings, floors, steam and vapor rooms, and all other
~ physical facilities for the Massage Establishment shall be kept in good repair, and
maintained in a cleéan and sanitary condition. -

6. Clean Linen. Clean and sanitary towels and linens shall be provided for patrons
receiving Massage services. Towels and linens shall not be used on more than one
(1) patron unless they have first been laundered and disinfected. Disposable towels
and coverings shall not be used on more than one (1) patron. '

7. Massage Practitioner and Massage Therapist Dress Code. All persons employed to
work on the Massage Establishment premises, and including all Massage
Practitioners and Massage Therapists conducting licensed activities on the Massage

" Establishment premises, shall be dressed in clothing made of an opaque material, and
at a minimum, shall not expose any Specified anatomical areas, as defined in Section
5.84.020, and shall comply with the following requirements, as applicable:

a. Upper Garments. All garments covering the upper torso (e.g., shirts or dresses)
shall have sleeves not less than two inches in length, measuring from the top
of the shoulder, and necklines not lower than two inches below the clavicle.

b. Skirts. Hems of dresses, skirts, smocks, or other similar garments shall not be
more than two inches above the top of the knee.

c. Shorts. Cuffs or hems of shorts, culottes, pants or other similar garments shall
not be more than six inches above the top of the knee.

8. Compliance with Laws. The premises to be used shall at all times éomply with City,
state, and federal laws.

5.74.090 Prohibited conduct.

A. Prohibited Conduct. No Massage Practitioners or Massage Therapists and/or any
_ other employee working in a Massage Establishment, or the Massage Establishment's customers,
patrons, or guests shall engage in any Specified sexual activities, as defined in Section 5.84.020;
upon the premises of the Massage Establishment. No Massage Practitioner or Massage T herapist
and/or other employec of a Massage Establishment may expose Specified anatomical areas, as
defined in Section 5.84.020, in the presence of any patron, customer, or guests. In the course of

A

AL nnnogn Peaatdiamae e b o H o e -
Massage Practitioner or Massage Therapist and/or other Massage

administering Massage, 10
" Establishment employee may make intentional physical contact with the Specified anatomical
areas of any customer, patron, or guests.

B. Draping. No Massage Establishment shall allow Massage Practitioners or Massage
Therapists and/or any other employees working in a Massage Establishment to administer any
form of Massage or come into any form of physical contact with a customer who is either fully
or partially undressed, without first draping the customer's Specified anatomical areas, as defined
in Section 5.84.020, if such arcas would otherwise be exposed, in accordance with the accepted

Ordinance No. 1426
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standards of the American Massage Therapy Association and/or Associated Professional
Massage Therapists and Allied Health Practitioners.

5.74.100 Inspection and Enforcement.

Officers of the Police Department, or employees of the Planning Division, Building and
Safety Division, Code Enforcement Division and the Fire Department shall have the right to
enter any Massage Establishment during regular business hours to make reasonable inspection to
ascertain whether the provisions of this chapter are being met, provided reasonable and normal
business operations shall not be interfered with. - : '

5.74.110 Abatement.

Any Massage Establishment operated, conducted or maintained contrary to the provisions
of this chapter shall be, and is declared to be unlawful and a'public nuisance. Any violation of
this chapter is“subj_ ect to any and all remedies available to the City, including but not limited to, a
civil action brought by the city attomey for injunctive relicf, administrative or judicial nuisance
abatement proceedings, criminal code enforcement proceedings, and/or civil and criminal
penalties as provided by law.”

. SECTION 5. Table 17.12.020 of Section 17.12.020 of the Banning Municipal Code is
‘hereby amended to read, in its entirety, as follows: S :

Zone DC GC HSC PO I Al BP IMR
| Massage Pasler le e le ¢ x X X X
| Massage
Establishment
P P P P X P P X

SECTION 6. SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason
held to-be invalid or unconstitutional by a-decision of any court of competent jurisdiction, such
decision will not affect the validity of the remaining portions of this ordinance. The City
Council hereby declares that it would have passed this ordinance and each and every section,
subsection, sentence, clause, or phrase not declared invalid or unconstitutional without regard to

PodPh | i

whether any portion of the ordinance would be subsequently declared invalid or unconstitutional.

" SECTION 7. EFFECTIVE DATE.

_ The City Clerk shall certify to the passage and adoption of this ordinance, and shall make
a minute order of the passage and adoption thereof in the records of and the proceedings of the
City Council at which the same is passed and adopted. This Ordinance shall take effect thirty
(30) days after its 2nd reading in accordance with California law, and within fifteen (15) days
after its final passage, the City Clerk shall cause it to be published in a newspaper of general
circulation. '

Ordinance No. 1426
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'PASSED, APPROVED, AND ADOPTED this day of , 2010. |

Robert E. Botts, Mayor
City of Banning

APPROVED AS TC FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
City of Banning, California _

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hercby certify that
Ordinance No. 1426 was duly introduced ai a regular meeting of the City Council of the City of
Banning, held on the day of , and was duly adopted at a regular meeting of
said City Councilonthe  day of 2010, by the following vote, to wit:

AYES:
NOES: - . . - - ' . - - - —— e e - - - -

ABSENT:

Marie A. Calderon, City Clerk
City of Banning
Banning, California

Ordinance No. 1426
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RESOLUTION NO. 2010-59

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA REPEALING RESOLUTION
NO. 1993-158 AND AMENDING FEES FOR STATE
CERTIFIED MASSAGE THERAPISTS/PRACTITIONERS

WHEREAS, Resolution No. 1993-158 was adopted by the City Council on January 11,
1994 establishing fees for massage establishment business license tax and massage
therapist/massage therapist trainee permits; and

WHEREAS, SB 731 was adopted by the State in September 2008 which commenced the
certification of massage practitioners and massage therapists through the State’s Massage
Therapy Organization or MTO and the City has amended its Municipal Code to set forth a
process for the licensing and regulation of massage establishments and State Certified massage
therapists and massage practitioners in compliance with SB 731; and

WHERFEAS, Resolution No. 1993-158 establishes certdin fees relating to massage
related businesses which are no longer in compliance with SB 731;

| WHEREAS, Resolution No. 1993-158 establishes certain fees relating to massage
related businesses which are no longer collected by the City; and

WHEREAS, the City of Banning desires to comply with SB 731 (which is codified in
Sections 4600-4620 of the Business and Professions Code) and ensure that its fees are consistent
with SB 731, the City’s massage regulations, and the City’s practices in collecting fees.

NOW THEREFORE, the City Council of the City of Banning does hereby approve and
resolve as follows:

SECTION 1. That Resolution No. 1993-158, which established fees for a massage
establishment business license tax and massage therapist/massage therapist trainee
permits, be repealed in its entirety.

SECTION 2.

Item: , ' Fee:

State Certified Massage Therapist/
State Certified Massage Practitioner (annual fee) $125.00

SECTION 3. That this Resolution is to be given effect immediately upon adoption.

Resolution No. 2010-59
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PASSED, APPROVED AND ADOPTED this day of 2010.

Robert E. Botts, Mayor
City of Banning

.APPROVED AS TO FORM AND
LEGAL CONTENT:.

David J. Aleshire, City Attorney
~ Aleshire & Wynder, LLP -
-City of Banning, California

ATTEST:

Marie Calderon, City Clerk
City of Banning

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2010-59, was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the day of 2010.

AYES: |
NOES:
ABSENT:

ABSTAIN:

Marie Calderon, City Clerk
City of Banning

Resolution No. 2010-59
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RESOLUTION NO. 1993-158

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
ADOPTING AN AMENDMENT TO RESOLUTION NO, 1953-30,
ESTABLISHING FEES FOR A MASSAGE ESTABLISHMENT BUSINESS
LICENSE TAX AND MASSAGE THERAPIST/MASSAGE THERAPIST
TRAINEE PERHMITS.

The city Council of the City of Banning does hereby approve
and resolves as follows:

Section 1.

Iten _ Proposed Fee
Business License Tax (annual fee) $125.00
Massage Therapist Permi£ (annual fee)* $125.00
Massage Therapist Trainee Permit (annual fee) $30.00
Police Background Check (one time fee charged at $25.00

time of initial application)

*The Massage Therapist Permit annual fee shall be waived when the
individual paying the Business License Tax is the Massage
Therapist.

Section 2.

: The Mayor shall sign this Resclution and the City Cclerk shall
attest thereto and shall within fifteen (15) days cause it or a
summary of it to be published in the Record Gazette, and thereupon
and thereafter this Resolution shall becom effective on the 30th
day after its adoption. '

PASSED, APPROVED, AND ALO

Y B/ /REYNOLDS, Mayor
city of/ /Banning

ATTEST:

YeAR RS

LOZITLE M. ELIZONDO, city¥ Clerk

{ day of January, 1994.
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APPROVED AS TO FORM AND LEGAL CONTENT:

7T

JOHN F. WILS®N, ESQ.
City Attornéy

CERTIFICATICN

I, Lucille M. Elizondo, City Clerk of the ¢ity of Banning, do
hereby certify that the foregoing Resolution 1993-158, was duly
adopted by the City Council of Banning, california, at a regqular
meeting thereof held on the 1ith day of January, 1994, by the
following vote, to wit: '

_AYES: Councilmembers Anderson, Lewis, Smith
NOES: None
ABSENT: Councilmember Williams, Mayor Reynolds

ABSTAIN: None

P Tt b

UGTILLE M. ELIZONDO, Cit4é clerk




This Resolution is
superseded by Res.

RESOLUTION NO. 19$3-158

No. 1993-158 dated

1/11/94.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
ADOPTING AN AMENDMENT TO RESOLUTION NO. 1993-30,
ESTABLISHING FEES FOR A MASSAGE ESTABLISEMENT BUSINESS
LICENSE TAX AND MASSAGE THERAPIST /MASSAGE THEERAPIST
TRAINEE PERMITS.

The City Council of the City of Banning does hereby approve
and resolves as follows:

Section 1.
Item Proposed Fee
Business License Tax (annual fee) $125.00
plus Police Background Check $25.00
Massage Therapist Permit (annual fee)* $125.00
plus Police Background Check $25.00
Massage Therapist Trainee Permit (annual fee) $30.00
' ) ’ $25.00

plus Police Background Check

*The Massage Therapist Permit annual fee shall be waived when the
individual acquiring the Business License for the operation of a
massage establishment is the Massage Therapist.

Section 2.

The Mayor shall sign this Resolution and the City Clerk shall
attest thereto and shall within fifteen (15) days cause it or a
summary of it to be published in the Record Gazette, and thereupon
and thereafter this Resolution shall//;comeﬂgffective on the 30th
day after its adoption. A ~

" PASSED, APPROVED, Al OPTED ; this 23rd__ day of November,
1993. : ﬁ g
A ' o A
E '

AND
_GXRY REYNOLDS & Mayor
city ofl Banning

ATTEST:

LUCILLE M. ELIZONDO, City £lerk

[
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APPROVED AS TO FORM AND LEGAL CONTERNT:

/[

\F. WILSON, ESQ.
City Attorney

CERTIFICATION

I, Lucille M. Elizondo, City Clerk of the city of Banning, d@o
hereby certify that the foregoing Resolution 1993- 158 was
jintroduced at a regular meeting of the City Council duly called and
held on . , 1993, and was approved and adopted by

23rd day of November
the following vote, to wit:

AYES: Councilmembers Anderson, Lewis, Smith, Wiliiams, Mayor
Reynolds
NOES: None

ABSENT: None
ABSTAIN: None
Z0CIILE M. ELIZONDO, City’cClerk

 City of Banning, California

Res. No. 1993-158
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CITY COUNCIL AGENDA

DATE: August 24, 2010
TG: City Council
FROM: Heidi Meraz, Community Services Director

SUBJECT: Recommendation to adopt Resolution 2610-64 A Resolution of the City Council
of the City of Banning, approving the increase of user fees and service charges
of the Community Services Department

RECOMMENDATION: “That the Council approves Resolution 2010-64 recommending the
increase of user fees and service charges of the Community Services Department.”

JUSTIFICATION: Section 29 of the Banning Ordinance Code reguires that user fees and services
charges are to be reviewed and adopted by the City Council. The code section also sets the
percentage of costs that are to be recovered by fees for recreation programs. The set percentages are
25% for youth programs, 50% for adult programs, and 10% for senior citizens programs. With
escalating operational expenses, it is necessary to adjust current fees to levels that fall within the
parameters dictated.

BACKGROUND: Staff has evaluated all current user fees and service charges and identified
necessary increases. A special meeting of the Parks and Recreation Advisory Committee was held
on May 19, 2010 to discuss strategics to maintain the operation of the Community Services
Department while minimizing the impact to the general fund. The recommendation of the attached
fee schedule was made at the time. On June 21, 2010 the City Council adopted a Fiscal Year 2010-
2011 budget which included an increase in fees that are charged within the recreation division.

FISCAL DATA: The proposed increases will generate additional revenue of approximately
$30,000 annually based on current facility used program participation.

RECOMMENDED BY: REVIEWED BY:
./
Heidi Meraz 7 Kirby Warner
Community Services Director Interim Administrative Services Director
APPROVED BY:

| City Managr
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RESOLUTION NO. 2010-64

A RESOLUTON OF THE CITY COUNCIL OF THE CITY OF BANNING
AUTHORIZING THE INCREASE OF USER FEES AND SERVICE CHARGES
OF THE COMMUNITY SERVICES DEPARTMENT

WHEREAS, on May 19, 2010 the Park and Recreation Advisory Committee held
a special meeting to discuss strateg;es to maintain the operation of the Community
Services Department while m1mm1zmg the impact to the general fund.

'WHEREAS, at the special meeting of the Park and Recreation Advisory .

. Committee it was recommended that user fees and services charges within the recreation =~

division should be reasonably increased to offset operation costs -

WHEREAS, on June 21, 2010 the City Council adopted the Fiscal Year 2010-
2011 budget as recommended by city staff and said budget included an increase in user
fees and semce charges with the recreation division )

WHEREAS, the estimated revenue to be generated by proposed increases will
be $30,000 annually based on current facility use and program participation.

WHEREAS Section 29 of the Banning Ordinance Code requires that the user
fees and service charges are to be reviewed and adopted by the Clty Councﬂ

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banmng, California that the Council hereby approves the proposed increases in user fees
and service charges for the Community Services Department

PASSED, ADOPTED AND APPROVED this 24™ day of August, 2010.

Robert E. Bots, Mayor
City of Banning

APPROVED AS TO FORM

AR TOITIRTTN

AND LEGAL CONSENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP



ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION:

-1;-Marie A. Calderon, City Clerk of the C;lty of Banning, California, do hereby certify that.
the foregoing Resolution No. 2010-51, was duly adopted by the City Council of Banning,
California, at a regular meeting thereof held on the 13" day of July, 2010, by the

following vote to wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
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COMMUNITY SERVICES DEPARTMENT FEES

Municipal Pool

Admissions
Lessons

Season Passes

Water Exercise

Private Rentals

Youth Sports Leagues

Youth Flag Football,
Basketball & Soccer

Open Gym
Basketball

Adult Sport Leagues

Adnit Softball Leagues

Previgus Fees New Fees

Adult $1.00, Adult $1.50,

Youth & Seniors $2.00 Youth & Seniors $2.50
$3‘_(__)._O_0[;je__siglcnt, o $35.00/resident

$35.00/non-residents 7_ ~ $40.00/non-resident

res/non-resident
Adults  $45.00/$50.00 None - discontinued

Youth
& Seniors $40.00/$50.00 None - discontinued

Family  $90.00/$100.00  None - discontinued
$20.00 for 10 punch pass $25.00 for 10 punch pass

$ 1.00 per person 1* hour,
$20.00 each additional hour ~ $110.00 per hour

$30.00 per player -$30.00 Early registration
$35.00 Late registration
No charge ~$ 1.00 per session or

$10.00 per month uniimiied

$250.00 per team $300.00 per team
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. Community Services Bepartment Fees — page two

Community Center Rentals

Pﬂvate/Non—prdﬁt

Gymnasium 100.00/ 50.00
Gymnasium & Kitchen 260.00/135.00
Mtg Rooms 50.00/25.00
Mtg Room & Kitchen 80.00/50.00
- Nutrition Site 70.00/35.00
Multi-Purpose Room 70.00/35.00
Laura May Stewart © 70.00/35.00
Playhouse Bowl 25.00/25.00
Picnic Shelter 15.00/15.00
Ball Field 15.00/15.00
Ball Field Lights(per br, 2 br min) 8.00/ 8.00
Ball Field Preparation 16.00
Hourly Staffing Fees 9.50 per hour
Mon-Fri, 8AM-7PM
19.00 per hour

Mon-Fri, 9PM — 1AM
Saturdays, Sundays and City Holidays

Private/Non-profit

© 120.00/60.00
300.00/175.00

60.00/ 30.00

100.00/ 60.00

85.00/45.00
85.00/45.00
85.00/45.00
35.00/30.00
25.00/25/00
25.00/25.00
15.00/15.00

35.00

12.00 per hour
Mon-Fri, SAM-TPM

21.00 per hour
Mon-Fri, 9PM — 1AM

Saturdays, Sundays and Holidays



CITY COUNCIL AGENDA

PUBLIC HEARING
DATE: August 24, 2010
TO: Honorable Mayor and City Council
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: Changing the Planning Commission Meeting Date

RECOMMENDATION:
Adopt Ordinance No. 1427 amending the Banning Municipal Code Section 2.28 to change the
Planning Commuission regular meeting date.

JUSTIFICATION:

The Planning Commission and City staff have determined that the Commission and public would
be better served by the Commission conducting its regular meetings on a night other than the
first Tuesday of each month. The Municipal Code sets the Planning Commission meeting date,
time, and place. The Municipal Code must be amended to change the meeting date.

PLANNING COMMISSION REVIEW:

At its meeting on August 3, 2010, the Planning Commission voted 4-0 (Commissioner Barsh has
an excused absence) recommending the adoption of the Ordinance to the City Council to change
the Planning Commission date to the first Wednesday cach month.

FISCAL DATA:
There is no fiscal impact related to the preparation and discussion of this report.

PUBLIC HEARING NOTICE AND COMMUNICATION:

The proposed change in the Planning Commission meeting date was advertised in the Record
Garette newspaper on August 13, 2010. As of the date of this report, staff has not received any
verbal or written comments for or against the matter.

CONCLUSION:
That the City Council adopt Ordinance No. 1427 changing the Planning Commission meeting to
the first Wednesday of each month at 6:30 p.m.

Andy Takata
City Manager Community Development Director

Attachment:
1. Ordinance No. 1427
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Ordinance No. 1427
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ORDINANCE NO. 1427

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, AMENDING THE BANNING
MUNICIPALL. CODE TO CHANGE THE REGULAR
MEETING DATE OF THE BANNING PLANNING
COMMISSION

WHEREAS, Banning Municipal Code Section 2.28 directs that the bylaws and
ordinances governing the Planning Commission are adopted and amended by the City Council of
the City of Banning; and

WHEREAS, the Planning Commission and City staff have determined that the
Commission and public would be better served by the Commission conducting its regular
meetings on a night other than the first Tuesday of each month; and

WHEREAS, the Planning Commission and City staff have further determined
that moving the regular Commission meeting to the first Wednesday of each month (while
maintaining the current meeting start time of 6:30 p.m.) will not result in any public
inconvenience; and

WHEREAS, at its regular meeting on August 3, 2010, the Planning Commussion
voted to recommend that the City Council change the regular Planning Commission meeting date
to the first Wednesday each month.

WHEREAS, the City Council now desires to codify into the Banning Mumnicipal
Code a change to the regular meeting day for the Planning Commission, moving the Planning
Commission’s regular meeting to the first Wednesday of each month.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, DOES ORDAIN AS FOLLOWS:

SECTION 1. Section 2.28.080 of the Banming Municipal Code is hereby amended to
read in its entirety as follows:

“Meeting times and places.

Al The planning commission shall meet on the first Wednesday of each
month at 6:30 P.M. at the City Council chambers located at 99 E. Ramsey
Street.

B. Commissioners will attend special meetings as they arise.”

SECTION 2. The Mayor shall sign this ordinance and the City Clerk shall attest thereto
and shall within fifteen days of its adoption cause it or a summary of if, to be published in the
Record Gazette, a newspaper published and circulated in the City. Thereupon this ordinance
shall take effect 30 days after adoption and be in force and effect according to law.

Ordinance No. 1427
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SECTION 3. The City Clerk shall certify to the adoption of this ordinance and shall
cause a copy of the same to be published in a manner prescribed by law.

PASSED, APPROVED, and ADOPTED this day of , 2010,

Robert E. Botts, Mayor
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Aftorney
Aleshire & Wynder, LLP
City of Banning, California

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1427 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the day of , 2010, and was duly adopted at a regular
meeting of said City Council on the day of , 2010, by the following
vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning
Banning, California

Ordinance No. 1427
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CITY COUNCIL AGENDA

Date: August 24, 2010
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2010-62, “Approving the Airport Improvement Program Grant
Agreement Offer from the Federal Aviation Adminisiration for Project No.
2010-03, ‘Navigational Improvements at the Banning Municipal Airport’”

RECOMMENDATION:

L. Adopt Resolution No. 2010-62, “Approving the Airport Improvement Program Grant
Agreement Offer from the Federal Aviation Administration for Project No. 2010-03,
“Navigational Improvements at the Banning Municipal Airport”.

1L Authorize the City Manager to execute the Grant Agreement Offer and subsequent Grant
Agreement with the Federal Aviation Administration for this project.

JUSTIFICATION: City Council authorization is essential in order to obtain and utilize federal
funds for Project No. 2010-03, “Navigational Improvements at the Banning Municipal Airport.”
Due to the competitive nature of this grant funding and in response to the Federal Aviation
Administration staff’s urgency to program grant funds in this fiscal year, City staff was required to
sign and approve this grant agreement offer prior to Council authorization.

BACKGROUND: In April of 2007, the Airport Master Plan Update was completed by C&S
Enginecers, Inc. and submitted to the Federal Aviation Administration (FAA) for review. FAA
approval was obtained in May of 2007. Consequently, the Airport Master Plan Update was
submitted to the County of Riverside Airport Land Use Commission (ALUC) in June of 2007.
ALUC found this update to be consistent with the 2004 Banning Airport Land Use Compatibility
Plan and therefore approved the new Airport Master Plan in August of 2007.

The main objective of the Airport Master Plan update was to determine the extent, type, and
schedule of development needed to accommodate existing needs and future aviation demand at the
airport. The Airport Master Plan took inventory of current conditions of the airport’s infrastructure
and recommended alternatives for airside and landside facility improvements at the airport which
consequently developed the Airport Improvement Program (AIP).

On March 9, 2010, City Council approved Resolution No. 2010-14, “Awarding a Professional
Services Agreement to C & S Engineers, Inc. for Design Services at the Banning Municipal
Airport”. The scope of work under this contract was to design the Airport Rotating Beacon, Wind
Cone, Segmented Circle and Automated Weather Observing System (AWOS). These items are
currently listed in the Airport’s ATP with the exception of the Rotating Beacon, which will be added
prior to construction.

Resolution No. 2010-62 / & 3



In early 2010, the Public Works Department, Engineering Division, submitted a grant request to the
FAA to construct navigational improvements at the Banning Municipal Airport. The scope of work
for this project includes the complete removal and replacement of the airport rotating beacon and
tower and associated foundation and cabling; the complete removal and replacement of airport
segmenied circle and tetrahedron; the complete removal and replacement of airport lighted wind
cone and associated foundation and cabling; the installation of Automated Weather Observing
System and associated foundations and cabling. These improvements are necessary in order to
improve the navigational operations of the Banning Municipal Airport.

FAA staff evaluated the proposed project and awarded the City of Banning an amount of
$536,750.00. As mentioned, due to the competitive nature of this grant funding and urgency of
FAA staff to program funds in this fiscal year, the agreement needed to be signed and approved by
the City Manager prior to City Council authorization. Project No. 2010-03, “Navigational
Improvements at the Banning Municipal Airport” was advertised July of 2010 and sealed bids are
due on August 18, 2010 at 4:00 at which times bids will be publicly opened.

FISCAL DATA: As part of the Grant Agreement, the Federal Aviation Administration will
reimburse the City up to $536,750.00 for construction costs and the City is required to fund the
remaining construction costs and other miscellaneous expenses.

RECOMMENDED BY: REVIEWED BY:
W%Z Lo
uane Burk ~ Kirbgf Wafner
Director of Public Works Interim Administrative Services Director
APPROVED BY:

Tl Gnlk
ndy Takata
City Manager
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RESOLUTION NO. 2010-62

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE AIRPORT IMPROVEMENT PROGRAM GRANT
AGREEMENT OFFER WITH THE FEDERAL AVIATION ADMINISTRATION FOR
PROJECT NO. 2010-03, “NAVIGATIONAL IMPROVEMENTS AT THE BANNING
MUNICIPAL AIRPORT”

WHEREAS, navigational improvements at the Banning Municipal Airport including
construction of Airport Rotating Beacon, Wind Cone, Segmented Circle and Automated Weather
Observing System (AWOS) are necessary in order to improve the navigational operations of the
Banning Municipal Airport; and

WHEREAS, on March 9, 2010, City Council approved Resolution No. 2010-14,
“Awarding a Professional Services Agreement to C & S Engineers, Inc. for Design Services at
the Banning Municipal Airport”; and

WHEREAS, in early 2010, the Public Works Department, Engineering Division,
submitted a grant request to the Federal Aviation Administration (FAA) to construct navigational
improvements at the Banning Municipal Airport; and

WHEREAS, the FAA has allocated $536,750.00 of Airport Improvement Program (AIP)
funds for Project No. 2010-03, “Navigational Improvements at the Banning Municipal Airport™;
and

WHEREAS, due to the competitive nature of this grant funding and the urgency of the
FAA staff to program this grant funding in the current fiscal year the City of Banning was
required {o approve and execute the Grant Offer prior to City Council authorization; and

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning as
follows:

Section I. Adopt Resolution No. 2010-62, “Approving the Airport Improvement
Program (AIP) Grant Agreement Offer from the Federal Aviation Administration (FAA)
for Project No. 2010-03 “Navigational Improvements at the Banning Municipal Airport.”

Seciion Il.  Authorize the City Manager to execute the Grani Agreement Offer and
upcoming Grant Agreement with the Federal Aviation Administration (FAA).

PASSED, APPROVED, AND ADOPTED this 24™ day of August, 2010.

Robert E. Botts, Mayor
City of Banning

Resolution No. 2010-62 / ég



APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorne
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

Resolution No. 2010-62
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